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PROCEEDINGS AND DEBATES OF THE 95” CONGRESS, SECOND SESSION 


SENATE—Thursday, April 20, 1978 


(Legislative day of Monday, February 6, 1978) 


The Senate met at 11 a.m., on the ex- 
piration of the recess, and was called to 
order by Hon. Dennis DECONCINI, a Sen- 
ator from the State of Arizona. 


PRAYER 


The Reverend Charles Boonstra, pas- 
tor, The Presbyterian Church, Hunts- 
ville, Tenn., offered the following 
prayer: 


Almighty God, Creator of time and 
space and life, we pause in this Chamber 
to ask for Your gifts of love and wisdom. 

The destiny of this Nation and our 
neighbors rests in this body. Qualify us 
for the expectations of our time. 

Give us a love for people. Forgive us 
that we are so often fatigued by them, 
worn out by their multitude, and irri- 
tated by their asking. As our Nation 
faces its mission to humanity, we ask 
that we may reflect Your spirit. 

Encourage in us the faith that is not 
afraid to risk its life to redeem humanity. 
Motivate us to lift our world rather 
than lean on it. Help us to recover that 
kind of humility that is willing to be 
guided by Your wisdom. 

Make us Your servants even when we 
want You to serve us. Give sight where 
we are blind, light when we stumble, and 
direction when we are confused. 

Eternal God, we reach out for Your 
benediction. Still the storm of violence 
around us. Speak calm over this troubled 
world. In the tension of our time, may we 
feel the steadying power of Your heal- 
ing greatness. 

When the telling of our time is done, 
and those not yet born shall reflect, may 
we be known as those who had the cour- 
age to live ahead of our time, unwilling 
to compromise what You intended for 
all humanity: A life of peace and 
brotherhood. 

In the name of Jesus, our Lord. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND). 

The assistant legislative clerk read the 
following letter: 


U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., April 20, 1978. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I here- 
by appoint the Honorable DENNIS DECON- 
CINI, a Senator from the State of Arizona, 
to perform the duties of the Chair. 

JAMES O. EASTLAND, 
President pro tempore. 


Mr. DECONCINI thereupon assumed 
the chair as Acting President pro tem- 
pore. 


RECOGNITION OF LEADERSHIP 


The ACTING PRESIDENT pro tem- 
pore. The Senator from West Virginia. 


THE JOURNAL 


Mr. ROBERT C. BYRD, Mr. Presi- 
dent, I ask unanimous consent that the 
Journal of the proceedings of yesterday, 
Wednesday, April 19, 1978, be approved. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


COMMITTEE MEETINGS 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
Select Committee on Small Business be 
authorized to meet during the session of 
the Senate on Tuesday, April 25, 1978, 
from 1 p.m. up until 4 p.m. to hold hear- 
ings on the nomination of Mr. Milton 
D. Stewart for the position of Chief 
Counsel for Advocacy at the Small Busi- 
ness Administration. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


REV. CHARLES J. BOONSTRA 


Mr. BAKER. Mr. President, it is a 
great personal pleasure for me today to 
have as our guest my pastor from my 
hometown of Huntsville, Tenn., the Rev- 
erend Charles J. Boonstra, who just 
delivered the opening prayer. 

Reverend Boonstra’s prayer at the 
opening of the Senate today is but a 
small sample of the grace, the wisdom, 
and the warmth which he shares with 
us SO generously as members of the First 
United Presbyterian Church in Hunts- 


ville. I am happy that he was able to be 
here with us today, as is his son Michael. 

Reverend Boonstra is a graduate of 
Hope College and Western Theological 
Seminary in Holland, Mich. He is a 
native of Muskegon, Mich., and he has 
served congregations in Michigan, Iowa, 
New York, and Florida before coming to 
Tennessee a year and a half ago. 

He has another son, in Berkeley, Calif., 
and a daughter in Princeton, N.J. 

Reverend Boonstra is my friend, as 
well as my pastor, and his presence here 
today is most gratifying to me. 

Mr. ROBERT C. BYRD. Will the dis- 
tinguished Senator from Tennessee 
yield? 

Mr. BAKER. Iam happy to yield to the 
majority leader. 

Mr. ROBERT C. BYRD. Mr. President, 
I join with the distinguished minority 
leader in welcoming to the Senate today 
his constituent, this great churchman. I 
appreciate the prayer, and I am cer- 
tainly delighted that Senator BaKer’s 
friend and pastor could open the Senate 
with prayer today. I personally greet him 
at this time in behalf of the Senate. 

Mr. BAKER. Mr. President, I thank 
the majority leader for his kindness and 
generosity, and I yield back the re- 
mainder of my time. 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ator from Oklahoma (Mr. BARTLETT) is 
recognized for not to exceed 15 minutes. 


URBAN POLICY 


Mr. BARTLETT. Mr. President, as the 
June 30 expiration date for the New York 
City Seasonal Loan Act approaches, de- 
bate on basic American urban policy will 
intensify. I welcome this increased dialog 
and the chance it affords Americans to 
consider the fundamentals of the rela- 
tionship that should exist between the 
Federal Government and State and local 
governments. 

During this debate I expect to address 
myself to a number of specific questions, 
especially with regard to New York City. 
However, at this time I would like to at- 
tempt to put the discussion into some 
kind of perspective. 

The pronouncements of many of the 
Nation’s mayors, as well as the recently 
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announced “new partnership” urban pol- 
icy of President Carter, have accustomed 
us to demands for billions of dollars of 
Federal taxpayers’ money to “save the 
cities.” We hear from all sides that the 
Nations’ large cities are struggling for 
their very existence, that their survival 
is at stake. It would serve the public in- 
terest much better if the hysterics and 
exaggerated language were dropped and 
it was admitted that what we are facing 
is a choice, not a crisis. The American 
people are reflecting new realities by 
voting down increased school levies, as in 
Ohio, and by moving away, as in New 
York City. 

Most of the problems that the cities 
face are problems that Federal money or 
programs can do little to resolve. 
Strained budgets, rising crime rates, 
economic stagnation, nightmare unem- 
ployment, and poverty are not problems 
that are so easily solved by the Federal 
Government as the mayors and the 
President seem to think. In 1954, total 
Federal aid to States and local govern- 
ments was about $3 billion. In 1976, the 
total had increased to over $59 billion— 
from $3 billion to $59 billion in only 22 
years. These years span the time in 
which the so-called crisis of the cities 
reached major dimensions—Federal in- 
volvement has not noticeably slowed this 
process, and, in fact, in some cases it has 
demonstrably increased the deteriora- 
tion of some cities. 

Many of our Nation’s mayors appar- 
ently live in a dream world in which 
they think that Federal money is all they 
need to solve their problems. They must 
wake up to the fact that most of their 
problems are being brought about by 
shifting socioeconomic relationships, and 
that cities are in a period of transition. 
Many of them must face the fact that 
Americans are voting with their feet, 
and thereby undercutting the economic 
base of their cities. 

New York City is a prime, or perhaps 
the prime, example of this deteriorating 
economic base. During the 1960's, private 
sector employment in the city grew only 
2 percent, compared to almost 27 per- 
cent in the entire country. During that 
decade, U.S. employment in manufac- 
turing grew about 7 percent, but it de- 
clined in New York City by 19 percent, 
representing a loss of 180,000 jobs. 

Since 1970 the city has experienced a 
drastic decline in employment, with a 
loss of 468,000 jobs, just over an 11 per- 
cent decrease in employment. Since 1969 
manufacturing employment has fallen at 
an annual average rate of 48,000 jobs. 
Total population between 1970 and 1975 
decreased in New York City by 5.2 per- 
cent. As a General Accounting Office 
study sagely points out— 


The prospects for halting this trend are 
not bright. 


The question arises whether the Fed- 
eral Government should even be trying 
to reverse this trend. After all, the situ- 
ation has arisen because of the free 
choice of American citizens reacting to 
changing economic and political reali- 
ties. I am firmly convinced that no good 
will be accomplished trying to prohibit 
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these fundamental changes from taking 
place by damming up the cities with Fed- 
eral dollars and trying to halt the flow- 
ing times. By trying to do so we only 
treat symptoms, not causes, and we make 
the final reckoning worse. 

Conservatives, such as myself, are 
often accused of being naysayers be- 
cause we criticize those who want to 
spend taxpayers’ money on programs 
ostensibly designed to help the cities and 
their residents. The fact is, we are not 
the naysayers to change. It is, rather, 
those people who wish to spend other 
people’s money to maintain the cities as 
they have been who are the naysayers. 
As the demographic situation changes, 
and as the socioeconomic choices made 
by people change, we are seeing the 
emergence of new forms of economic or- 
ganization within political structures 
that have not changed fast enough to 
keep pace. As real as many of the prob- 
lems cities face are, most of them are 
problems of transition, not of survival. 
They are problems of choice, not of ulti- 
matums, so that most of the cries to “save 
the cities” are nothing more than cries of 
“wolf.” The times are changing, and 
cities as we have traditionally known 
them may, in fact, be dying. That does 
not mean there need to be any catastro- 
phes or tragedies. It only means we must 
be flexible. 


The complexities and dislocations of 
change are very real, but my conviction 
is that the flexibility necessary for an 
adequate response resides in the lowest 
level of our national organization, that 
is, with the local and State governments. 
Where the cities and States have failed 
to take the initiative in planning, in re- 
acting to a changing tax base, and in 
facing the needs of the future, the Fed- 
eral Government has in the past and can 
continue in the future to try to assist 
cities by helping them coordinate their 
activities and by taking into account 
the urban effects of Federal actions. 
However, the Federal Government can be 
of most help to our cities by undertaking 
policies to stop inflation and prevent 
its rekindling, not by yielding to de- 
mands to introduce gerrybuilt dams into 
the stream of changing economic reality. 

It has become a tired old song that we 
conservatives are not responsive to the 
problems and concerns of ordinary 
people. The fact is, we are deeply con- 
cerned. Our concern springs from a 
sincere compassion and empathy for the 
situation of ordinary people. That does 
not imply that we are blind to reality, as 
many of our liberal friends appear to 
be. 

Compassion, packaged in the sweet- 
smelling wrappings of unkeepable prom- 
ises, unfilled hopes, and other people’s 
money, is not compassion at all, but de- 
ception. The compassion of a conserva- 
tive garbs itself in the robes of construc- 
tive compromise, self-reliance, personal 
dignity, personal responsibility, and a 
social conscience that recognizes the 
proper limits of Federal power and juris- 
diction. We conservatives are, in fact, 
the true liberals in the sense of support- 
ing individual liberty and responsibility, 
while the so-called liberals are ever- 
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ready to impose their particular version 
of social justice onto the rest of us. 

The decision of the New York State 
Court of Appeals, at the end of 1976, 
concerning the constitutionality of New 
York City’s debt moratorium, is illustra- 
tive of this fundamental concern for 
responsibility. New York's high court 
declared that the debt moratorium im- 
posed in November of 1975 in order to 
save New York City from bankruptcy was 
unconstitutional. In order to save itself 
from bankruptcy New York City got the 
State of New York to declare that New 
York City did not have to pay back its 
municipal bonds. The State justified this 
by calling forth the “police powers of 
the State” to insure the carrying out of 
the city’s functions. 

The court rightly, I believe, ruled that 
such appeals to police power are invidi- 
ous expedients, making meaningless the 
verbal pledge to back bonds with “the full 
faith and credit” of the city as enunciated 
in the New York State constitution. The 
court rejected the hysterical and danger- 
ous ideas that incantations of police 
power and financial emergency could 
suspend constitutional prescriptions. 
“Neither life nor law is that easy,” the 
court decision stated. 

Another thing that that court deci- 
sion points up, I believe, is that the pros- 
pect of a Federal Government bailout of 
the cities has tempted officials at all lev- 
els of government to blur the line divid- 
ing the constitutional powers granted to 
the Federal, State, and local govern- 
ments. The whole affair has tended to 
confuse the determination of where re- 
sponsibility to citizens lies. That 1976 
court decision was a timely reminder 
that constitutions are meant to limit 
abuses of governmental power. More de- 
cisions in that vein, concerning Federal 
loans or Federal loan guarantees, will do 
much to make New York and all our cities 
face, squarely, their problems, and to rec- 
ognize them as local land State problems. 
Hopefully, all levels of government in 
America will take the lesson. Our Na- 
tion’s cities most assuredly do have prob- 
lems to solve, but their officials and citi- 
zens must view these problems as 
opportunities for constructive change, 
not as excuses for succumbing to the 
false compassion of demagoguery or the 
cheshire cat smile of Federal interven- 
tionists. 


SENATE JOINT RESOLUTION 128— 
DESIGNATING JULY 1, 1978, AS 
“FREE ENTERPRISE DAY” 


Mr. BARTLETT. Mr. President, I send 
to the desk a Senate joint resolution and 
ask for its immediate consideration. 

The ACTING PRESIDENT pro tem- 
pore. The joint resolution will be stated. 

The assistant legislative clerk read as 
follows: 

Whereas the rapid development of Amer- 
ica’s economy is a result of the interaction 
of the free enterprise of our people and the 
abundant natural resources of our land; 
and 

Whereas the present great prosperity of 
the United States is based upon free enter- 
prise; and 
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Whereas the principles of free enterprise 
are inexorably bound with our principles of 
individual political freedom; and 

Whereas the belief of Americans in the 
essential justice of free enterprise is being 
increasingly challenged throughout the 
world. 

Resolved by the Senate and Hotse of Rep- 
resentatives of the United States of America 
in Congress assembled, That the President 
is authorized and requested to issue a proc- 
lamation designating July 1, 1978, as “Free 
Enterprise Day” and calling upon the people 
of the United States and interested groups 
and organizations to observe such day with 
appropriate ceremonies and activities. 


The ACTING PRESIDENT pro tem- 
pore. Is there objection to the immedi- 
ate consideration of the resolution? 

Mr, ROBERT C. BYRD. Mr. Presi- 
dent, the joint resolution has been 
cleared on this side of the aisle. We hav2 
no objection. 

Mr. BAKER. Mr. President, reserving 
the right to object, and I shall not ob- 
ject, the joint resolution has been cleared 
with the ranking member of the juris- 
dictional committee and we have no ob- 
jection to its consideration and passage. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the Senate will 
proceed to its immediate consideration, 
and, without objection, the joint resolu- 
tion will be considered to have been read 
the second time. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, first, I congratulate the able Sena- 
tor from Oklahoma (Mr. BARTLETT) for 
presenting this joint resolution. I do 
not know of anything more important to 
the economic well-being of the majority 
of our citizens than the perpetuation of 
the free enterprise system. 

It is under the free enterprise system 
that the overwhelming majority of the 
people of our Nation have attained the 
highest standard of living of any nation 
in the world. 

What so deeply concerns me about 
what has been going on in Washington 
for so long, and what is going on in 
Washington now, are the unsound poli- 
cies, excessive regulation, and uncon- 
trolled spending which, if not checked, 
will destroy the free enterprise system. 

I am very pleased that the Senator 
from Oklahoma has introduced this res- 
olution and I am pleased that the Senate 
appears prepared to adopt the 
resolution. 

Mr. BAKER. Mr. President, I associate 
myself with the remarks of the distin- 
guished Senator from Virginia and offer 
my commendation to the distinguished 
Senator from Oklahoma for taking this 
initiative at this time. I think he does a 
great service to this country and to the 
Senate for bringing it to our attention 
for action at this point. I hope we can 
proceed now to its adoption. 

Mr. BARTLETT. Mr. President, if I 
may briefly comment on the remarks of 
the distinguished Senator from Virginia 
and compliment him for them. Also, I 
wish to join not only with him but with 
the remarks of the minority floor leader. 

Mr. President, all Americans learn at 
an early age that the United States is 
the great historical experiment in repre- 
sentative popular government, but too 
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few Americans learn, or ever come to 
realize, that the United States is also the 
greatest experiment in free private en- 
terprise—in capitalism, in the history of 
the world. It is unfortunate so few people 
realize this, because as heirs to the 
world’s most spectacularly successful 
economic system, Americans should 
understand the basis and reasons for our 
current prosperity. They should under- 
stand that our political freedoms and 
our material well-being are inexorably 
intertwined. And they should under- 
stand it before they lose it. 


Every society must resolve three fun- 
damental economic problems: First, how 
much of and which goods and services it 
shall produce; second, how shall it pro- 
duce these goods; and third, who is to 
receive the benefit of these goods and 
services? The United States, predomi- 
nantly, has solved these problems with a 
system of privately determined prices 
and markets. By allowing such decisions 
to be made privately, under the pressure 
of price competition and consumer de- 
mand, we have provided for our collec- 
tive well-being, as well as for our indi- 
vidual freedoms. Our capitalist free 
enterprise system has proven itself capa- 
ble of feeding, housing, clothing, trans- 
porting, educating, entertaining and 
freeing an ever-growing population at 
standards of living unimaginable in most 
of the world. 

Among the many different things that 
were responsible for the phenomenal 
growth in this country’s wealth were 
an ambitious people, bountiful resources, 
and a government that permitted and 
encouraged its citizens to exercise their 
ingenuity. The Government’s policy, for 
the most part, was devoted to private 
capitalism. It supported private enter- 
prise, competition, and efficient produc- 
tion. 

For example, in 1862, Congress passed 
the Homestead Act. It gave each person 
willing to take the risks of moving west 
160 acres of land, for a small fee, if he 
lived on and improved that land for 5 
years. Subsequent acts provided land 
even cheaper. The cheap land and the 
West's rich resources drew settlers out 
in droves. The first settlers often found 
life hard. but the resources and oppor- 
tunities for success drew more and more 
people west. America’s industrial revolu- 
tion led to great increases in produc- 
tivity for all the westward moving peo- 
ple. Farmers soon became involved in 
production for national, as well as in- 
ternational, markets with the introduc- 
tion of railroads. 

The private railroads, in fact, helped 
make the far-flung territories of North 
America a nation. Yet it is an American 
myth that our railroads were built 
mainly through the financial help of the 
Government and would have been im- 
possible without it. In fact, the railroads 
serve as an early example of the disas- 
trous effects government control and 
participation can have on private en- 
terprise. Government help to the rail- 
roads amounted to 10 percent of the 
cost of all the railroads in the country, 
but even this limited assistance has been 
disastrous to the railroads. As an ex- 
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ample, I quote from Steward Holbrook’s 
“The Story of American Railroads”: 

In a little more than two decades, three 
transcontinental railroads were built with 
government help. All three wound up in 
bankruptcy courts. And thus, when James 
Jerome Hill said he was going to build a 
line from the Great Lakes to Puget Sound 
without government cash or land grant, 
even his close friends thought him mad. 
But his Great Northern arrived at Puget 
Sound without a penny of federal help, nor 
did it fail. 


Thank goodness this took place be- 
fore the era of doctrinaire Government 
intervention in the economy, and the 
Government limited its involvement to 
10 percent. Very soon private enterprises 
built railroads which crisscrossed the 
entire Nation, 

Our economy has changed drastically 
since then, but Government policies have 
changed even more drastically. Within 
the last 40 years there has been a great 
deal of legislation passed by Congress 
which does not accept the free market 
as the basis for our economic organiza- 
tion. It does not foster competition or 
enhance growth. Instead it hampers 
competition and promotes inefficient pro- 
duction, featherbedding, inflation, and 
Government regulation. All of which 
means a lower standard of living and 
less personal freedom for everyone. 

As a result of such Government poli- 
cies, our economy has been suffering from 
rising unemployment and inflation, as 
well as declining productivity and in- 
vestment. Yet a large number of people 
in this country apparently want more 
Government intervention. They want the 
Government to be a big brother—to pro- 
vide more and more services, to guarantee 
higher and higher incomes, and to pro- 
tect us from more and more risks. They 
are asking the Government to provide a 
utopia on Earth. To a large extent such 
people are asking for these things out of 
ignorance—ignorance of what our mar- 
ket system means to them and ignorance 
of the consequences of what they are 
asking for. 

In an effort to provide utopia, the 
Government has grown out of control. 
Last year, government at all levels em- 
ployed more than 14 million people. That 
is about 16 percent of America’s work 
force. In recent years, Government em- 
ployment has grown four times as fast as 
private employment. 

Increasing Government regulation of 
the country’s industries has distorted 
the price-setting mechanism of the 
marketplace. Government regulation 
has been one of the major causes of in- 
creasing costs and of shortages since the 
Second World War—in housing, energy, 
credit, cars—the list is nearly endless. 
Government control of the economy, no 
matter on whose behalf it has ostensibly 
been undertaken, has been the primary 
source of all the economic evils in our 
industrial history. 

Despite all this, many people persist in 
demanding that the Government provide 
more—more of everything to make life 
easier and less risky. The problem is that 
Government intervention does not make 
life easier; it never has and it never will. 

For one thing, Government planning 
and intervention in the economy can 
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never possibly be sophisticated enough to 
make the millions of decisions which de- 
termine what Americans buy, how much 
they buy, and at what prices they buy 
it. Only the free market system has ever 
been able to do that. In fact, as the 
economy becomes more complex we 
should be relying increasingly on the 
marketplace, not the opposite, as is the 
actual case today. The forces of demand 
and supply always operate, but they op- 
erate best, to the benefit of all, in a free 
market. In addition, the free market sys- 
tem is the only system in mankind’s his- 
tory which has affirmed the right of the 
individual to make these decisions for 
himself and to recognize that by so doing 
we all benefit. Capitalism is the only 
system of economic organization that 
asserts that men are free and not just 
creatures of the Government. 

Mr. President, our society has faced 
many dangers in its 200-year history, 
but none, I believe, are so alarming as 
the withering of the will to succeed on 
one’s own, and the confusion into which 
the moral justification for free enter- 
prise has fallen. Therefore, we must 
demonstrate as best we can, and cele- 
brate whenever we can, the economic 
efficiency and essential moral justice of 
our free market capitalist system. I have 
introduced the resolution calling for the 
President to set aside July 1, 1978, as 
“Free Enterprise Day” and I urge all my 
colleagues to support it. 

The joint resolution (S.J. Res. 128) 
was ordered to be engrossed for a third 
reading, was read the third time, and 
passed. 

The preamble was agreed to. 

Mr. BARTLETT. I move to reconsider 
the vote by which the joint resolution 
was passed. 

Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the 
agreed to. 


table was 


SPECIAL ORDER 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ator from Virginia (Mr. Harry F. Byrp, 
JR.) is recognized for not to exceed 15 
minutes. 


A REMARKABLE AMERICAN— 
GEN. LUCIUS D. CLAY 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I rise to say a few words in regard 
to a remarkable American, who died this 
week. 

Gen. Lucius D. Clay was one of our 
country’s ablest sons. General Clay served 
as military governor of Germany and 
then as commander of the U.S. Armed 
Forces in Europe immediately following 
World War II. 

General Clay held that important posi- 
tion in 1948 and 1949, at which time, the 
Soviet Union put into effect a land block- 
ade of West Berlin. 

General Clay came to Washington, met 
with then President Truman, and as- 
serted his confidence that, given the air- 
planes, General Clay could supply Berlin 
indefinitely without war through what 
became known as the Berlin Airlift. 
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I have long thought that this is one of 
the most remarkable achievements in 
American history. As a newspaper cor- 
respondent, I was in Berlin shortly 
thereafter and could see first hand just 
how important that airlift was to the 
people of Berlin. 

During the 327 days that the Berlin 
blockade was in effect, General Clay’s 
airlift carried a total of 2,343,000 tons 
of food and coal; 2,343,000 tons of these 
essential supplies were brought into Ber- 
lin by air. 

That is an average of some 7,000 tons 
a day. 

It was the spirit and the genius, the 
perseverence, the determination, and the 
capacity of Lucius Clay, backed by a 
resolute President, Harry Truman, 
which made this operation the success- 
ful feat that it was. 

I think the United States and the free 
world and, of course, the German people, 
owe General Clay a great debt of grati- 
tude. I wanted to say these few words to- 
day in regard to one of America’s ablest 
sons. 


RHODESIA: WHY? WHY? WHY? 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, the Washington Star yesterday 
published an excellent editorial on the 
situation in Rhodesia. 

This editorial points out the folly of 
the present policy of our State Depart- 
ment. 

Our State Department is attempting 
to force the three moderate black leaders 
and Ian Smith, the four of whom have 
reached an agreement as to majority 
black rule in Rhodesia, to bring into the 
new government Marxist-oriented ter- 
rorist guerrillas. Our State Department 
is not satisfied with a transition to black 
rule under moderate black leadership, 
but demands much more. 

It is attempting to force Rhodesia to 
include in its government Marxist- 
oriented terrorists, who are fighting the 
Rhodesian people from bases outside of 
Rhodesia. 

The Star editorial brings out, in my 
judgment, a very important point in re- 
gard to this Rhodesia matter. I ask 
unanimous consent that it be printed at 
this point in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

RHODESIA: WHY, WHY, WHY? 

The road to Dar es-Salaam, like a more 
famous road, is paved with good intentions. 
And is it really less treacherous? 

There, in the capital of Tanzania, an 
Anglo-American diplomatic team (Secretary 
Vance, Ambassador Young, and Dr. Owen, the 
British foreign secretary) met again with 
Joshua Nkomo and Robert Mugabe, the fire- 
eating leaders of the Rhodesian Patriotic 
Front. 

Afterwards, the parley was pronounced a 
success, inasmuch as Messrs. Nkomo and 
Mugabe said they might join an “all-party” 
conference on Rhodesia’s future. If this is 
success, what would failure consist of? The 
two guerrilla leaders haven't given an inch 
on the tough program they outlined at Malta 
some weeks ago. In fact, they have tough- 
ened it. They still want a single-party dicta- 
torship on Marxist lines in Rhodesia. They 
still demand control of the army and the 
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police, and a “predominant” role in the tran- 
sitional government. As for the future, Mr. 
Mugabe now denounces political variety— 
that is, the toleration of any political parties 
other than his own—as a “luxury.” 

These views are unacceptable to the new 
government in Salisbury, where Prime Min- 
ister Ian Smith and his National Front have 
set in motion a plan for majority rule, 
adopted a new constitution, and released 
political prisoners. 

So what is the gain? The aim of the Anglo- 
American plan, supposedly, is to avoid a civil 
war. But its effect may ultimately be other- 
wise, The other day in Nigeria, President 
Carter subscribed to a communique describ- 
ing the new internal government in Rhode- 
sia as illegal. We are not sure what that 
means. It may be illegal in the sense in 
which the Continental Congress was illegal 
in 1776, for whatever ice that cuts. 

The heart of the matter, however, is that 
Bishop Muzorewa and the other black lead- 
ers inside Rhodesia have a far larger political 
constituency than either Mr. Nkomo (who 
has a slight one) and Mr. Mugabe (who re- 
portedly has next to none). The hope of the 
latter two for power in Rhodesia—other than 
by shooting their way in—is kept alive today 
by an unholy collaboration between the U.S. 
Great Britain, and their arms suppliers in 
the Soviet Union. 

If the issue is, as advertised, democratic 
rule in Southern Africa, will someone please 
explain to us how that objective is advanced 
by continuing to abase ourselves before those 
who spout anti-democratic and authoritar- 
ian demands? 


Mr. HARRY F. BYRD, JR. I yield back 
the remainder of my time and suggest 
the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. The as- 
sistant legislative clerk proceeded to call 
the roll. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there be a 
brief period for the transaction of rou- 
tine morning business. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

(Routine morning business transacted 
and additional statements submitted are 
printed later in today’s REcorp.) 


CONCLUSION OF MORNING 
BUSINESS 


The ACTING PRESIDENT pro tem- 
pore, Is there further morning business? 
If not, morning business is closed. 


FOREIGN INTELLIGENCE SURVEIL- 
LANCE ACT OF 1977 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ate will now proceed to the consideration 
of S. 1566, which the clerk will state by 
title. 

The assistant legislative clerk read as 
follows: 

A bill (S. 1566) to amend title 18, United 
States Code, to authorize applications for a 
court order approving the use of electronic 
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surveillance to obtain foreign intelligence 
information. 


The Senate proceeded to consider the 
bill, which was reported from the Com- 
mittee on the Judiciary with amend- 
ments; and from the Select Committee 
on Intelligence with amendments. 

The ACTING PRESIDENT pro tem- 
pore. Time for debate on this bill is 
limited to 2 hours, to be equally divided 
and controlled by the Senator from 
Massachusetts (Mr. Kennepy) and the 
Senator from South Carolina (Mr. 
THURMOND), with 1 hour on any amend- 
ment, with 30 minutes on any debatable 
motion or appeal, and with 20 minutes 
on any point of order. 

Mr. BAYH. Mr. President, I ask unani- 
mous consent that the following mem- 
bers of my staff and the staff of the 
Select Committee on Intelligence be 
granted privilege of the floor during pro- 
ceedings on S. 1566 and during the vote 
on the bill and any amendments: Abe 
Shulsky, Keith Raffel, Stan Taylor, Wil- 
liam G. Miller, Earl Eisenhower, Tom 
Connaughton, Angelo Codevilla, Walter 
Ricks, Mark Gitenstein, Mike Epstein, 
Dave Bushong, Tom Crowley, Sam 
Bouchard, Patrick Norton, Edward Le- 
vine, Tom Moore, David Shaw and John 
Elliff. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that Ken Feinberg, 
of my staff, be granted privilege of the 
floor. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. GARN. Mr. President, I ask unani- 
mous consent that Eric Haltman, of the 
Judiciary Committee, be granted privi- 
lege of the floor during the debate and 
votes. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. GARN. I also ask unanimous con- 
sent that Bob Heppler, of Senator 
Henz’ staff, and Kay Davies, of Senator 
DomeEnticr’s staff, be granted privilege of 
the floor. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
Who yields time? 

Mr. KENNEDY. Mr. President, I sug- 
gest the absence of a quorum and ask 
unanimous consent that the time not be 
charged to either side. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. KENNEDY, I yield myself such 
time as I might use. 

Mr. President, today the U.S. Senate 
writes a new chapter in the ongoing 10- 
year debate to regulate foreign intelli- 
gence electronic surveillance. In consid- 
ering S. 1566, the Foreign Intelligence 
Surveillance Act of 1978, the full Senate 
at long last has the opportunity to place 
foreign intelligence electronic surveil- 
lance under the rule of law. The abuses 
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of recent history sanctioned in the name 
of national security and documented in 
detail by the Church committee high- 
light the need for more effective statu- 
tory controls and congressional over- 
sight. 

Recent prosecutions in the Humphrey 
and Trong cases point out the need for 
this legislation. Without S. 1566 in place 
serious constitutional issues are raised 
in those cases: Is the warrantless surveil- 
lance constitutional? and, even if it is, 
may the Government use the evidence 
obtained in a subsequent criminal prose- 
cution for espionage? or does the Gov- 
ernment, in so doing, violate the provi- 
sions of title ITI? S. 1566 resolves these 
issues and must be dealt with expedi- 
tiously. 

We have the major responsibility for 
seeing to it that history does not repeat 
itself, that civil liberties and the rights 
of our citizens are not bargained away 
in the name of national security. 


S. 1566 benefits from broad bipartisan 
support. It has the overwhelming sup- 
port of both the Senate Judiciary Com- 
mittee and the Senate Select Committee 
on Intelligence. My distinguished col- 
leagues, Senator BAYH, Senator THUR- 
MOND, and Senator Garn have been par- 
ticularly instrumental in the develop- 
ment of this legislation. Working to- 
gether we have fashioned a product 
which brings to an end the fruitless and 
unsatisfactory debate of the past. 

S. 1566 has been endorsed and sup- 
ported not only by this administration, 
but by the Ford administration as well. 
Both Attorney General Bell and Attor- 
ney General Levi have been most coop- 
erative and helpful in the drafting of 
the bill. The legislation constitutes a 
major step forward in bringing needed 
safeguards to the unregulated area of 
foreign intelligence surveillance. It is 
designed to strike a balance between 
the protection of national security and 
the protection of our human liberties 
and rights. It is a recognition, long 
overdue, that the Congress does have a 
role to play in the area of foreign intel- 
ligence surveillance. 

S. 1566—building upon S. 3197, legis- 
lation drafted in 1976 with the dedicated 
help of Attorney General Levi—achieves 
a major breakthrough in the long 
debate over foreign intelligence elec- 
tronic surveillance. It is the culmination 
of past efforts and present hopes. This 
legislation would, for the first time, 
substitute carefully prescribed account- 
ability and oversight for the arbitrari- 
ness of the past. The bill would require 
that all foreign intelligence electronic 
surveillance in the United States—as 
well as some overseas interceptions—be 
subject to a judicial warrant require- 
ment based on probable cause. For an 
American citizen to be surveilled, there 
must be probable cause that he is an 
agent of a foreign power—a citizen act- 
ing for or on behalf of a foreign power— 
and engaging in sabotage, terrorism, or 
clandestine intelligence activities. It is 
the courts, not the executive, that would 
ultimately rule on whether the surveil- 
lance should occur. The bill would 
require that, before such surveillance 
could occur, a named executive branch 
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official—such as the Secretary of 
Defense—certify in writing and under 
oath that such surveillance is neces- 
sary to obtain foreign intelligence 
information. 

Mr. President, these statutory pro- 
visions are the very heart of the legis- 
lation. They relegate to the past the 
wiretapping abuses visited on Joseph 
Kraft, Martin Luther King, Jr., and 
Morton Halperin. They prevent the 
National Security Agency from ran- 
domly wiretrapping American citizens 
whose names just happen to be on a 
list of civil rights or antiwar activists. 

The legislation provides the type of 
accountability which has heretofore not 
existed. It would for the first time 
expressly limit whatever inherent power 
the executive may have to engage in 
electronic surveillance in the United 
States. In so doing, the bill ends a 
decade of debate over the meaning and 
scope of the “inherent power” disclaimer 
clause currently found in title III. 

S. 1566 would also provide civil and 
criminal sanctions to those who violate 
its provisions. It requires that all extra- 
neous information—unrelated to the 
purposes of the surveillance—be mini- 
mized. And it mandates that before any 
information obtained can be used at a 
subsequent criminal trial, the trial court 
must again find that all statutory wire- 
tap procedures have been met. 

Most of the concerns expressed by 
some about various provisions of the 
bill have been satisfactorily resolved in 
the Senate committees. I and others in 
the Congress shared these very concerns 
over the years; thus, for example, either 
the Attorney General or the Deputy At- 
torney General must personally sign off 
on each application; the application 
must state whether “physical entry is 
required to effect the surveillance,” 
thereby notifying the court whether or 
not a break-in is necessary in order to 
install the surveillance device; use of the 
information obtained by the surveillance 
is further restricted—even in the case of 
non-American citizens—to “lawful pur- 
poses”; any testing of new electronic 
surveillance equipment, tests which are 
not covered by this legislation, cannot be 
directed against specific American citi- 
zens without their consent. 

Most importantly, Mr. President, the 
issue of the so-called noncriminal stand- 
ard has been resolved to the satisfaction 
of all the parties concerned. Both S. 3197 
last year, and the bill introduced this 
year, retained a narrowly restricted pro- 
vision allowing for electronic surveillance 
in the absence of a statutory recognition 
that the activity is criminal. 

This provision, as originally drafted, 
remained a major stumbling block to 
prompt passage of the legislation. Many 
were convinced that S. 1566 would estab- 
lish an unfortunate precedent if statu- 
tory recognition were conferred on elec- 
tronic surveillance in the absence of a 
showing of criminal conduct. After long 
and difficult negotiations this crucial 
issue has been resolved. A special tribute 
is owed Senator Bays, Senator GARN, and 
the other members of the Senate Intel- 
ligence Committee for developing alter- 
nate language and providing for a crim- 
inal standard. The bill now provides for 


10888 


an explicit statutory recognition of crim- 
inality, but would also call for a lower 
standard of criminal conduct than the 
traditional “probable cause that a crime 
is being committed.” Instead, the alter- 
nate language would speak in terms of 
probable cause that a person is engaged 
in “clandestine intelligence gathering 
activities that involve or may involve a 
criminal violation.” All other clandestine 
intelligence activities that “involve or are 
about to involve” a criminal violation; 
or sabotage, terrorism, or activities in 
furtherance thereof. This latter sabo- 
tage and terrorism language will hope- 
fully be worked out by amendment on 
the Senate floor. 

This language goes a long way in strik- 
ing a proper balance between the legiti- 
mate interests of national security and 
civil liberties. It is a criminal standard: 
but the standard which must be met for 
a warrant to be issued is closer to “rea- 
sonable suspicion” than evidence of an 
ingoing existing criminal enterprise. It 
is, I believe, the major breakthrough 
needed to develop bipartisan legislation 
in this area. 

Mr. President, some might argue that 
this legislation is regressive and does not 
provide sufficient protection for civil lib- 
erties: others might maintain that it 
goes too far and will inhibit the func- 
tioning of our intelligence agencies. I 
disagree on both counts. 

Legislation can hardly be labeled re- 
gressive which for the first time places 
strict statutory controls on foreign in- 
telligence electronic surveillance. The 
judicial warrant and executive certifica- 
tion procedures guarantee the type of 
external and internal controls which I 
and others have long advocated. I am 
not completely satisfied with every single 
facet of the legislation; few people will 
be. In an area as sensitive and important 
as this, it is difficult if not impossible to 
support every provision. But those who 
would defeat this bill, because they are 
not satisfied with every section in it ig- 
nore the fact that today there is no stat- 
ute at all. The courts currently have no 
role to play whatsoever in this area; ex- 
ecutive discretion alone controls. Senate 
efforts at providing any safeguards have 
until today been exercises in futility. 
Despite my own reservations with a few 
provisions of the bill, I remain even more 
uncomfortable leaving the American 
people with no legislative protections 
whatsoever in this area. 


Nor will S. 1566 undercut the effec- 
tiveness of our intelligence agencies. The 
needs of our intelligence agencies in pro- 
tecting the national security have been 
carefully taken into account by both 
Senate committees, the administration 
and, perhaps most importantly, the in- 
telligence community itself. The legisla- 
tion has built-in safeguards to preserve 
the flexibility and secrecy of our intelli- 
gence effort. For example, the notice re- 
quirement is very limited, as is the power 
of the court to examine the validity of 
the certification in cases involving em- 
bassies and certain entities controlled by 
foreign governments. The requirements 
of what must go in the warrant applica- 
tion are similarly limited. S. 1566 is in- 
applicable to most overseas and national 
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security agency electronic surveillances; 
and, finally, the legislation differs sub- 
stantially from the provisions of current 
law authorizing wiretaps in domestic 
criminal investigations. The pending 
Senate bill now requires evidence of 
criminal activity before a warrant may 
be issued in foreign intelligence cases 
but, as already noted, establishes a less 
stringent “probable cause” standard of 
criminality, thus making it easier for 
the Government to secure a warrant for 
these limited purposes. Other provisions 
dealing with length of surveillance, 
minimization of the surveillance and 
congressional oversight are carefully 
drafted with national security interests 
paramount. 

Two other criticisms have been raised 
in recent weeks—that the bill provides 
for too much judicial secrecy and will 
diminish the responsibility and ac- 
countability of the executive branch. But 
the first criticism is more accurately 
related to the sad state of existing law 
while the second ignores completely the 
theory underlying the judicial warrant 
requirement. 

There is no “judicial secrecy” today, 
because the courts are not part of the 
process at all. It is the executive branch 
that exercises the secret and uncon- 
trolled discretion, free from any statu- 
tory restraints. And, even if a lenient 
judge is quick to rubberstamp 99 out of 
100 applications, the ever-present pos- 
Sibility that this application will be the 
one rejected by the court should act as 
an effective deterrent to abuse. 

Mr. President, this legislation is de- 
signed to strike a balance, a careful bal- 
ance that will protect the security of the 
United States without infringing on the 
civil liberties and rights of the American 
people. I believe the time has at last ar- 
rived when Congress and the Executive 
together can fill one of the last remain- 
ing loopholes in the laws governing wire- 
tapping and other electronic surveil- 
lance in the United States. One should 
view this bill for what it is, a major ef- 
fort by the Congress, long overdue, to 
place foreign intelligence electronic sur- 
veillance under the rule of law. 

Finally, Mr. President, as I mentioned 
earlier, I acknowledge the very effective 
work of my colleague on the Judiciary 
Committee, Senator THURMOND, and the 
strong bipartisan support we have had 
throughout the fashioning of this legis- 
lation. 

I mentioned in my remarks the lead- 
ership that was provided by President 
Ford and General Levi, who worked very 
closely with the committee in recent 
years; this bipartisan support has con- 
tinued with President Carter and Gen- 
eral Bell. 

Of course, I also acknowledge the very 
close and cooperative relationship that 
we have had in working with the Intelli- 
gence Committee, with our colleague on 
the Judiciary Committee, Senator BAYH, 
who was tireless in the preparation and 
development of this legislation, with his 
excellent staff, and with Senator Garn 
who was enormously helpful in the shap- 
ing of this legislation. 

It is a bipartisan effort, involving a 
balancing of interests. I am, of course, 
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cognizant of the efforts of a small group 
of Senators that began just after the 
Keith case in 1972. We have had 7 years 
of hearings, involving the great leader- 
ship of Senator Sam Ervin, Senator 
Muskie in chairing a Subcommittee of 
the Foreign Relations Committee, Sen- 
ator Matuias and Senator NELSON, who 
for years have been working in this area 
and, of course, our former colleague, Sen- 
ator Phil Hart, who was enormously 
dedicated to the approach in this bill. 
He was a leader in the Senate in insur- 
ing protection of the liberties of our citi- 
zens. 

This is the culmination of an extraor- 
dinary effort by the members of those 
committees, and their activity and in- 
volvement should be appreciated by not 
only the Senate but by the American 
people. 

Mr. President, I reserve the remainder 
of my time. 

Mr. GARN. Mr. President, I think it 
would be appropriate if the chairman of 
the Intelligence Committee spoke first. 
I defer to my distinguished chairman. 

The ACTING PRESIDENT pro tem- 
pore. Who yields time? 

Mr. KENNEDY. I yield such time as 
he may need. 

Mr. BAYH. Mr. President, I appreciate 
the courtesy of our distinguished col- 
league from Utah. We have been on the 
same wave length in working together 
here on this matter for some time. I am 
glad to follow his lead on this matter. 

Mr. GARN. I thank the Senator very 
much. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Utah is recog- 
nized. 

Mr. GARN. Mr. President, for nearly 2 
years, much of my time and effort as a 
member of the Intelligence Committee 
has been devoted to the problem of elec- 
tronic surveillance for foreign intelli- 
gence purposes. Particularly, as vice 
chairman of the Rights of Americans 
Subcommittee, I and my distinguished 
colleague, Senator Bays, have spent days 
and weeks trying to balance the privacy 
rights of Americans against the need of 
the Government to obtain legitimate 
national security information. After all, 
the security of Americans in their com- 
munications is nothing without a secure 
America within which those communica- 
tions can take place. 

This has not been an easy task. But 
with the help and cooperation of Sena- 
tors KENNEDY, EASTLAND, INOUYE, BAYH, 
Baker, and THURMOND with the active 
interest and support of all of the mem- 
bers of the Judiciary and Intelligence 
Committtees; and with the valuable 
contributions of the Attorneys General 
of both the Ford and the Carter admin- 
istrations—with the help of all of these 
people we have produced a bill which for 
the first time brings all electronic sur- 
veillance conducted within the United 
States under judicial review. 

S. 1566 is unique in many ways. It re- 
fiects a skillful and careful blending of 
the sometimes competing interests of 
civil liberties and national security; it 
has matured through a 2-year period of 
close Senate-executive branch coopera- 
tion; and its sponsorship represents a 
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unique bipartisan collaboration in the 
interests of national security. 

Some have wondered what a con- 
servative Senator such as myself was do- 
ing cosponsoring what they thought was 
a liberal bill. The answer is quite simple. 
This is not a liberal bill. It is not a con- 
servative bill. It is neither a Democratic 
nor a Republican bill. The tasks of bal- 
ancing cherished constitutional liberties 
with increasingly threatened national 
security needs is too important to be left 
to partisanship. 

This bill grew out of needs created by 
two separate problems. One was the se- 
rious gap which developed over the last 
several years in the area of foreign in- 
telligence surveillance within the United 
States. In the face of increasing intelli- 
gence activities in the United States by 
the KBG and other foreign intelligence 
agencies—much of which involves Amer- 
icans in one way or another—in the face 
of this, there have been very few authori- 
zations for electronic surveillance of U.S. 
citizens for foreign intelligence purposes 
during the last 5 years. And in one of 
the very few cases of such surveillances, 
the current Humphrey case, the defense 
has put forth the argument that the 
information obtained by surveillance is 
not usable since it was not authorized 
by a judicial warrant. This bill will put 
an end to that. It will remove the un- 
certainty and ambiguity which for the 
last several years has clouded the at- 
mosphere and hindered our counter- 
intelligence officers from carrying out 
their responsibilities. Let me assure my 
colleagues that those agencies of the 
Government who have responsibility for 
counterintelligence activities within the 
United States support this bill. They look 
forward to being able to conduct legiti- 
mate foreign security surveillance, when 
such is needed, with the confidence that 
the information they obtain will stand 
up in court if prosecution is sought. 

The second need which gave rise to 
this bill is one with which we are all 
familiar. Clearly, there have been abuses 
of the so-called inherent presidential 
authority in the past. These abuses were 
unfortunate and should never have oc- 
curred. But they did, and in reaction to 
them we virtually have closed off an im- 
portant source of foreign intelligence in- 
formation. This bill initiates procedures 
and establishes principles which, we be- 
lieve, will prevent future abuses. 

To those of my colleagues who are con- 
cerned about bringing the judicial 
branch into an area where they pre- 
viously have not been involved, I wish to 
remind them that when approving war- 
rants against foreign powers and for- 
eign Officials, the judge has three re- 
sponsibilities: First, he determines that 
the target is in fact a foreign power or 
foreign official; second, he finds that 
the procedures proposed in the applica- 
tion will allow an adequate minimization 
of the acquisition and retention, and pro- 
hibit the dissemination, of information 
concerning U.S. persons which does not 
relate to national defense, foreign affairs, 
terrorism, or the activities of a foreign 
intelligence agency; and third, he re- 
views a certification from the White 
House that the information sought by 
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the surveillance relates to, and if con- 
cerning a U.S. person, is necessary to the 
national defense or the ability of the 
United States to protect itself against 
certain acts which threaten domestic 
tranquility. 

When U.S. citizens are to be the target 
of surveillance, then the judge plays a 
more expanded role. But that is as it 
should be. As long as our counterintelli- 
gence officers have probable cause to be- 
lieve that a U.S. person’s activities may 
involve a violation of a criminal law, 
then a judge ought to be more deeply 
involved. He ought to be involved for two 
reasons: To see that the rights of the 
citizen are being protected and to en- 
hance the possibility that information 
so obtained will be usable in court pro- 
ceedings. 

Many who have followed this bill will 
recall that when it was introduced last 
year, several of us requested that the bill 
include a noncriminal standard for the 
authorization of warrants. The noncrimi- 
nal standard was necessary, in my judg- 
ment, for several reasons: First, it is very 
hard to determine if sophisticated, secret 
spying activities involve a particular 
criminal offense; second, the desire to use 
surveillance-obtained information to un- 
cover a wider network of foreign agents 
often prevents prosecution; and third, the 
Government may not desire prosecution 
since to do so would require them to re- 
veal even more sensitive information in 
a court proceeding. To require that a 
crime was, or was about, to be committed 
would have prevented the FBI from con- 
ducting much of the investigatory work 
which is so essential in counterintelli- 
gence activities. 

Thus, the earlier version of this bill 
had a noncriminal standard. This bill 
does not and that difference should be 
explained. This bill contains a criminal 
standard, but it loosens somewhat the 
certainty necessary for that standard to 
be reached. This bill allows a warrant to 
be issued on probable cause that a U.S. 
person’s activities “involve or may in- 
volve a violation of the criminal statutes 
of the United States.” The use of the 
phrase “may involve” gives sufficient 
flexibility and has allowed us to use the 
more widely acceptable criminal stand- 
ard. Officials of the FBI and the Depart- 
ment of Justice have assured me that 
this criminal standard is acceptable to 
them. 

There are some who fear that this bill 
is too broad and might allow for future 
abuses. There are others who fear that 
this bill might preclude legitimate and 
necessary surveillance. The fact that we 
have worked for nearly 2 years to bal- 
ance these needs convinces me of the 
soundness of this legislation. I believe 
that the bill protects civil liberties to the 
maximum extent possible while not fore- 
closing to our Government the tools it 
needs to carry out counterintelligence. 

Mr. NELSON. Mr. President, will the 
Senator yield for a unanimous-consent 
request? 

Mr. GARN. I would be happy to yield 
to the distinguished Senator. 

Mr. NELSON. Mr. President, I ask 


10889 


unanimous consent that Peter Connelly 
of my staff be permitted the privileges of 
the floor during the debate and rollcalls 
on this legislation. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. GARN. The distinguished Senator 
from Wisconsin interrupted me at a very 
appropriate time, the end of my remarks. 

I yield the floor. 

Mr. KENNEDY. I ask unanimous con- 
sent that Irene Emsellem and Glenn 
Feldman of Senator Abourezk’s staff be 
permitted access to the floor during the 
consideration of this legislation. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. BAYH. I ask unanimous consent 
that Mr. Ira Shapiro be granted the 
privileges of the floor during the debate 
and rollcalls in the consideration of this 
legislation. 

The PRESIDING OFFICER (Mr. 
NELSON). Without objection, it is so 
ordered. 

Mr. KENNEDY. I yield the floor at this 
time. 

Mr. BAYH. Mr. President, I appreciate 
very much the thoughtful remarks of 
the distinguished Senator from Mas- 
sachusetts, as well as the distinguished 
Senator from Utah. 

I must confess to having rather mixed 
feelings as we gather together here. I 
suppose in the depths of my heart, as one 
who believes very strongly in the free- 
doms of this country, I am nervous when 
we get involved in legislation which has 
the end product of guaranteeing and 
prescribing the use of scientific and tech- 
nological devices which can spy on and 
pry into our lives. 

I wish we were living in a world and 
at a time when that was not necessary, 
but I think anyone who is at all realistic 
about what is going on in the world and, 
indeed, what is going on in this country, 
has to recognize that this is a utopian 
view which we hope some day will come 
if we all persist, but certainly is not the 
kind of time in which we are living today. 

Part of my nervousness, I guess, also 
goes to the recognition that this bill is 
required absolutely, unqualified, because 
of certain misconduct and abuse which 
are almost unbelievable as far as conduct 
which one likes to believe is typical of 
that followed by public officials in the 
United States. It is conduct where the 
standards go back over a long period of 
time, and there is little to be gained, it 
seems to me, by rehashing those abuses 
incident by incident because there is 
enough blame to go around affecting 
large numbers of people and all of the 
political philosophies that exist in this 
country. 

So I think the real world has to recog- 
nize a significant contribution that this 
particular legislation is going to make to 
the delicate balance which is necessary 
in our society between protecting individ- 
ual liberties, on the one hand, and yet 
giving the intelligence agencies the tools 
they need to protect society, on the other. 

The bill before the Senate today, 
S. 1566, the Foreign Intelligence Surveil- 
lance Act of 1978, is the first major intel- 
ligence reform measure to be considered 
by the Congress. It will bring an end to 
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the practice of electronic surveillance by 
the executive branch without a court 
order in the United States. It establishes 
standards for issuing court orders that 
reconcile the interests of personal pri- 
vacy and national security in a way that 
is fully consistent with the fundamental 
principles of the fourth amendment and 
due process of law. 

I want to make clear what kind of sur- 
veillance this bill covers. The term “for- 
eign intelligence surveillance” might be 
misleading. It is electronic surveillance 
targeted against persons who are within 
the United States, for the purpose of ob- 
taining foreign intelligence information. 
The techniques include conventional 
wiretaps and bugging devices, television 
monitoring, and similar devices that in- 
vade a person’s reasonable expectation of 
privacy. 

The “foreign intelligence” obtained 
from this surveillance includes two basic 
kinds of information. The first is “posi- 
tive” foreign intelligence about the in- 
tentions and capabilities of foreign pow- 
ers. That kind of intelligence information 
is used by the President and the National 
Security Council for the conduct of for- 
eign affairs and the military defense of 
the Nation. The second kind of informa- 
tion is foreign counterintelligence about 
spies and international terrorists. Foreign 
counterintelligence information is used 
by the FBI to protect against the activi- 
ties of the Soviet KGB and other hostile 
intelligence services, as well as to protect 
against international terrorist activities. 

Electronic surveillance is an essential 
means for obtaining both positive foreign 
intelligence and foreign counterintelli- 
gence information. S. 1566 authorizes 
such surveillance with safeguards to 
protect constitutional rights. 

This legislation has been developed 
with broad bipartisan support and the 
strong endorsement of two administra- 
tions. Two years ago Attorney General 
Edward H. Levi, working closely with 
Senator Kennepy and other members of 
the Judiciary Committee, drafted the 
first version of this bill. It was reported 
in 1976 by the Judiciary and Intelligence 
Committees, but failed to reach the floor 
before adjournment. 

The present bill picked up where that 
bill left off. Attorney General Griffin 
Bell and the Carter administration, in 
consultation with both the Judiciary and 
Intelligence Committees, agreed to sev- 
eral major improvements in the legisla- 
tion. The administration accepted the 
principle that the bill would establish the 
“exclusive means” for national security 
surveillance in this country. The protec- 
tions of the bill were broadened to in- 
clude certain international communica- 
tions of Americans. The new bill allowed 
the judge to review all aspects of surveil- 
lance of an American citizen or perma- 
nent resident alien. 

I note Senator Kennepy pointed out 
the bill was not perfect. Indeed, it is not. 
Both he and I would like to see certain 
other protections provided in it. One, we 
do not guarantee the rights of Ameri- 
cans wherever they may travel. There is 
legislation that has been introduced by 
many of us who are supporting this bill, 
both in the Judiciary and Intelligence 
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Committees, which is designed to pro- 
vide charters for the various intelligence 
agencies. In that bill we provide very 
clear protections for American citizens 
wherever they travel. Whether we will be 
successful in reaching this goal I must 
say is yet to be determined. But indeed 
that is a goal that is very much before 
us. 
The bill as introduced with these im- 
provements was a good one. But I believe 
it is now better because of the careful 
deliberations by the Judiciary and In- 
telligence Committees during the past 
year. The members of these committees 
represent a wide range of views on elec- 
tronic surveillance for intelligence pur- 
poses. I know that some of the mem- 
bers have been fearful that any depar- 
ture from strict fourth amendment law 
enforcement procedures would endanger 
the rights of individuals. Other mem- 
bers haye been equally concerned that 
a court order for intielligence surveil- 
lance might hamper the ability of the 
Government to protect the Nation’s 
security. 

Despite these wide differences, those 
of us who have considered this bill so 
long and so carefully have come to un- 
derstand why this legislation is neces- 
sary. We have made accommodations 
along the way to make sure that the bill 
accomplishes its intended purposes. The 
administration, the intelligence agencies, 
and interested private groups have par- 
ticipated fully in these deliberations. 
The final result was agreement on two 
basic principles. 

First is the principle that a court 
order is required for all electronic sur- 
veillance in the United States. The means 
for carrying out this objective is the 
establishment of a special court com- 
posed of a limited number of designated 
judges, who consider the applications for 
surveillance orders. The idea of a special 
court was first suggested by the Supreme 
Court in the Keith case in 1972. 

Only, Mr. President, by insisting on the 
presence of the judiciary, both in provid- 
ing authority and in providing review, 
were we able, in my judgment, to remove 
the temptations to which various public 
Officials have succumbed in the past, of 
getting involved for purposes that were 
very questionable, and, indeed, in many 
instances, for purposes of a primarily 
political nature. 

The judges of the special court will, 
under the bill, apply different standards 
and procedures depending upon who is 
the surveillance target. In the case of 
foreign powers and foreign officials, the 
judge's role is limited. His duty is to in- 
sure clear accountability within the ex- 
ecutive branch by requiring a written 
certification that the surveillance is 
needed to obtain foreign intelligence in- 
formation. He also makes certain that 
information about Americans obtained 
as a byproduct is used properly. If the 
surveillance is directed at an official for- 
eign government establishment, the sur- 
veillance may last as long as a year be- 
fore a new court order is required. 

On the other hand, in the case of an 
American citizen, a resident alien, or a 
private foreign citizen visiting this coun- 
try, the judge’s responsibility is greater. 
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He must make detailed probable cause 
findings of fact and review the surveil- 
lance every 90 days. 

These different standards and pro- 
cedures make it possible to have a court 
order for all surveillance, without ex- 
ception. 

The second fundamental principle is 
that a criminal standard is required for 
surveillance of American citizens and 
permanent resident aliens. Reaching 
agreement on this principle took the 
most careful study. 

Mr. President, I think it is important 
to note that probably the most contro- 
versial, the most sensitive, and yet prob- 
ably the most important aspect of this 
legislation was that standard, the crimi- 
nal standard which is required before 
electronic surveillance of a more tradi- 
tional kind can be targeted against 
Americans in this country. It took a 
great deal of persuasion and of willing- 
ness to compromise on the part of all 
the parties involved. 

I would particularly point out the role 
played by Senator KENNEDY, of course, 
as chairman of the Judiciary Committee, 
of Mr. Feinberg, his staff member, of 
John Elliff, my staff member on the In- 
telligence Committee, of Senator Garn 
and his staff member, Stan Taylor, and 
of all of the heads of the agencies in- 
volved who were concerned. We had to 
work out the wording so that it would 
not deny them the tools they rightfully 
required to protect us, but at the same 
time we were able to establish a crimi- 
nal standard, which I think was funda- 
mental if we were to fulfill our 
responsibilities. 

The basic problem was that foreign 
spies use very clever techniques to avoid 
detection. This makes it hard for the 
FBI to meet an ordinary criminal stand- 
ard. However, the Intelligence Commit- 
tee worked with the Justice Department, 
with FBI intelligence officials, and with 
civil liberties experts to develop a more 
practical standard that is still linked to 
the criminal laws. 

These two principles—a court order for 
all surveillance in this country, and a 
criminal standard for surveillance of 
Americans—are critically important for 
the future. They establish the legitimacy 
of electronic surveillance for intelligence 
purposes. They help remove the cloud of 
uncertainty that has lingered too long 
over agencies such as the FBI. 

The Intelligence Committee is making 
every possible effort to insure that our 
intelligence agencies conduct themselves 
properly and in accordance with the law. 
And I must say that I have been heart- 
ened by the kind of cooperation we have 
received in the Intelligence Committee 
from those who have the responsibility 
of conducting the intelligence activities 
of this country. I hope we can continue 
to build on this rapport and this coopera- 
tion, which was initiated under the 
leadership of my predecessor as chair- 
man of the committee, the distinguished 
Senator from Hawaii (Mr. INOUYE). 

Unfortunately, I think we have to rec- 
ognize that the law itself is still unclear 
where foreign powers and foreign agents 
are concerned. That is why prompt en- 
actment of this bill is vital. As long as 
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the law is confused and inadequate, many 
people will fear abuses. 

The details of S. 1566 are sometimes 
complex and hard for the ordinary citi- 
zen to understand. But he will clearly 
understand these two fundamental prin- 
ciples. He will know that the law forbids 
any U.S. intelligence agency from wire- 
tapping or bugging anyone in the United 
States without the approval of a Federal 
court. And he will know that his privacy 
is protected unless he engages in crimi- 
nal activities. 

That is what it takes: engaging in a 
criminal activity that has sufficient quali- 
ties or characteristics that a Federal 
judge will grant a request for a warrant 
for subsequent electronic surveillance. 

The bill also sends a message around 
the world. In many countries, if not most, 
a visitor to that country has no protec- 
tion whatsoever against being wiretapped 
or bugged by the secret police. But in the 
United States, where we like to feel that 
we establish a higher standard, and 
where we feel a high degree of sensitivity 
about the rights of all human beings, the 
law will protect private citizens from 
abroad who visit our Nation if they are 
not involved in detrimental activity 
harmful to the United States. 

In some cases the protections are some- 
what less than those afforded to our own 
people. But the legal standard has been 
carefully drafted to meet demonstrated 
counterespionage needs, and not to allow 
indiscriminate surveillance of foreign 
visitors. 

I believe the American people can take 
pride in this legislation. It represents all 
that we stand for as a nation with a liv- 
ing Constitution that can be adapted to 
new problems without sacrificing its 
fundamental values. It shows that all 
three branches of Government can share 
responsibility for the most sensitive in- 
telligence activities, so that our system 
of checks and balances will continue to 
work as the framers of the Constitution 
intended. 


As James Madison wrote in Federalist 
No. 51: 

If men were angels, no government would 
be necessary. If angels were to govern men, 
neither external nor internal controls on gov- 
ernment would be necessary. In framing a 
government which must be administered 
by men over men, the great difficulty lies in 
this: you must first enable the government 
to control the governed; and in the next 
place oblige it to control itself. A depend- 
ence on the people is, no doubt, the primary 
control on the government; but experience 
has taught mankind the necessity of auxil- 
iary precautions. 


How wise our Founding Father was so 
long ago. ; 

Many people deserve credit for bring- 
ing this bill to the Senate floor with 
broad support today. Senator KENNEDY 
began more than 5 years ago to question 
the surveillance practices of the exec- 
utive branch. He and the present Presid- 
ing Officer (Mr. NeEtson) introduced pio- 
neering bills in this field. Former Sena- 
tor Ervin and the members of the Wa- 
tergate Committee helped break through 
the wall of executive arrogance that con- 
cealed electronic surveillance abuses. 
Senator CHURCH and the members of his 
select committee investigated the other 
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abuses of the past and laid them out for 
the public to see. Among the members of 
the Church committee, the late Senator 
Philip Hart, Vice President MonpaALe, and 
Senator Bos Morcan helped develop the 
recommendations on intelligence activ- 
ities and the rights of Americans that 
led to this bill. 

Attorney General Levi and President 
Ford made the decisions that brought 
about executive branch support for the 
principles of the bill. Their actions mark- 


ed the end of nearly 40 years of executive ` 


opposition to meaningful legislation in 
this field. 

Attorney General Bell and President 
Carter carried forward this initiative and 
helped refine and improve it. And I cer- 
tainly think it is to President Carter's 
credit that he is really the first Presi- 
dent of the United States who has given 
up the inherent authority that has been 
claimed by his predecessor to use foreign 
intelligence as a reason to invade our 
privacy through various electronic proce- 
dures. 

Finally, there are scores of other peo- 
ple—in the Justice Department and 
other executive agencies, representing 
the private groups interested in this bill, 
and on the staffs of the committees—who 
have devoted long hours over many 
months to this legislation. Their con- 
structive criticism and advice have made 
this bill the product of many minds 
working together. 

This bill is a beginning, not an end. 
There is much more to accomplish be- 
fore we have a full legislative framework 
for intelligence activities. 

The Intelligence Committee has al- 
ready begun its hearings on S. 2525, the 
National Intelligence Reorganization 
and Reform Act, which provides legisla- 
tive charters for our intelligence agen- 
cies and protects the rights of Americans 
against improper intelligence investiga- 
tions. That is our next objective. 

Certainly, Senator HUDDLESTON, of 
Kentucky, deserves a great deal of credit 
for his leadership in this area. 

I urge the Senate to pass S. 1566 
and demonstrate to the people of this 
country and the world that, in the United 
States, liberty and national security are 
partners and not enemies. 

I would say one last word in conclu- 
sion, I have not been involved in a piece 
of legislation where the issues have been 
more important and the sincere judg- 
ments of the parties involved have been 
arrayed expressing such a broad cross 
section of agreement and disagreement. 
We have had some very intense feel- 
ings expressed on this legislation. If it 
were not for the willingness to work to- 
ward the goals of protecting the country 
and protecting the rights of individuals, 
we would not have been successful. 

I again salute the floor manager of this 
bill (Mr. Kennepy) for his leadership. 

I would like to say a word about my 
colleague from Utah (Mr. Garn), who 
was the ranking member of the Subcom- 
mittee on the Rights of Americans of the 
Intelligence Committee. 

He looked at this legislation carefully. 
He had some reservations about it. I think 
probably he has reservations about it 
where we are now, as I do. We recognize 
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it is not a perfect piece of legislation. 
But he, as well as other members of our 
subcommittee and the full committee, 
and, hopefully, Members of the Senate 
as a whole, are willing to put aside our 
personal preferences and move toward a 
common goal. Without that kind of te- 
nacity and willingness to follow what I 
believe is the setting of an example of the 
legislative process that we have witnessed 
throughout the past several months, we 
would not be here today. 

I would also like to express my thanks 
to the vice chairman of the Intelligence 
Committee (Mr. GOLDWATER) , who moved 
in committee that we recommend S. 1566, 
as amended, for enactment. No one is 
more devoted than he to the defense of 
the Nation, and we greatly value his 
support. 

Mr. THURMOND. Mr. President, I 
wish to join my distinguished colleagues, 
Senator KENNEDY, Senator BAYH, and 
Senator Garn, in expressing my support 
for the Foreign Intelligence Surveillance 
Act of 1978. 

This bill comes before the Senate at a 
most critical point in the course of world 
events. International tensions are in- 
creasing and the newspapers are filled 
with accounts of international terrorist 
activities. We have no assurances that 
the United States will be free from this 
kind of activity now or in the future. 
That is why it is important that definite 
procedures be established to permit the 
use of foreign surveillance methods. 

Mr. President, this legislation strikes a 
proper balance between the civil liberties 
of the individual and the need for this 
Nation to collect foreign intelligence in- 
formation important to its security and 
its conduct of foreign affairs. 

In providing a warrant procedure the 
American public is reassured that no 
individual will be subject to electronic 
surveillance unless a judicial officer has 
authorized it and that the individual is 
engaged or may be engaged in intelli- 
gence-gathering activities on behalf of a 
foreign government. The procedure will 
also insure that the Government will pe 
able to collect foreign intelligence infor- 
mation necessary for the United States 
to protect itself from intelligence gath- 
ering by foreign agents within the 
United States. 

Mr. President, this bill also provides 
that a court order approving electronic 
surveillance may be granted by any one 
of seven district court judges publicly 
designated by the Chief Justice of the 
United States. In addition, there shall be 
a special panel of three judges designated 
to review the denial of any application 
for an order approving electronic surveil- 
lance. Each judge designated shall serve 
for a maximum of 7 years and not be 
eligible for redesignation. 

There are provisions for the employ- 
ment of electronic surveillance in an 
emergency situation where an authorized 
order cannot be reasonably obtained. 
The Attorney General may authorize an 
emergency wiretap for up to 24 hours, 
but must within that period either ob- 
tain an authorized order or terminate 
the surveillance. If the appropriate au- 
thorization is not obtained, no informa- 
tion or evidence obtained may be used 
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in a trial, court, or other similar Gov- 
ernment proceeding. 

Mr. President, although the case law 
in this area has supported or left un- 
touched the policy of the Executive in 
the foreign intelligence area having the 
constitutional power to engage in elec- 
tronic surveillance for foreign intelli- 
gence purposes and without a judicial 
warrant, S. 1566 lays down definite con- 
gressional guidelines for the use of for- 
eign electronic surveillance. I support 
this approach because I believe that the 
failure of the Congress to act decisively 
in this area may lead to a chilling effect 
on the use of foreign electronic surveil- 
lance in this country. The Nation needs 
to have the kind of information provided 
by electronic surveillance in order to 
conduct its foreign affairs, maintain its 
military strength, and preserve domes- 
tic peace. 

There is no requirement in this bill, 
Mr. President, that certain targets of 
electronic surveillance be actually en- 
gaged in the commission of a crime. Nor 
should there be such a requirement for 
those engaged in actual spy activities. 

Our espionage statutes were written 
before World War I, and the nature of 
intelligence gathering has changed a 
great deal since that time. Much espio- 
nage today is directed at industrial proc- 
esses and trade secrets. The gathering of 
material of this nature by foreign agents 
for the benefit of foreign powers who 
are not our allies is generally not illegal, 
but the Government should be able to 
discover these clandestine activities. 

Furthermore, even activities which in 
their completed state would be crimes, 
but have not reached the threshold of 
criminal conduct, may go undiscovered 
unless the Government is able to collect 
information about foreign intelligence 
services working at the direction of a 
foreign power. The retention of a non- 
criminal standard in the bill will allow 
the Government to discover this kind of 
foreign surveillance activity. 

Mr. President, this bill comes before 
the Senate as the product of careful 
consideration by two committees, the 
Intelligence Committee and the Judi- 
ciary Committee. As ranking member of 
the Judiciary Committee I can assure my 
colleagues that all aspects of this legis- 
lation have been thoughtfully considered. 
The Department of Justice, the Central 
Intelligence Agency, the Defense Depart- 
ment—all our Federal agencies with in- 
telligence responsibilities have been con- 
sulted, Likewise, the American Civil Lib- 
erties Union and other public groups 
have had the opportunity to present their 
views and suggestions to improve the bill. 
Two administrations, the present one, 
and the Ford administration, have sup- 
ported this legislation. It has bipartisan 
support in this body. 

Mr. President, I ask my colleagues to 
judge this bill on its legislative record 
over the past few years in the Senate. 
It has withstood the scrutiny of many 
eyes and is now ready for approval. I 
support S. 1566 and urge my colleagues 
to do likewise. 

Mr. STONE. Mr. President, I ask 
unanimous consent that Tom Moore, of 
my staff, be granted the privileges of 


CONGRESSIONAL RECORD — SENATE 


the floor during the votes and proceed- 
ings on this bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. Mr. President, I make 
the same request for Mr. Jim Davidson, 
of the staff of Senator MUSKIE. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. THURMOND. Mr. President, I 
make the same request for Eric Hult- 
man, of the staff of the Judiciary 
Committee. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WALLOP. Mr. President, I ask 
unanimous consent that Angelo Code- 
villa, of my staff, be granted the privi- 
leges of the floor during the considera- 
tion of this bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Who yields time? 

The question is on agreeing to the first 
committee amendment. 

Mr. GARN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. On 
whose time? 

Mr. GARN. I ask unanimous consent 
that it be equally divided. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MOYNIHAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

M. THURMOND. Mr. President, I un- 
derstand that the distingiushed Senator 
from New York desires time. How much 
time? 

Mr. MOYNIHAN. I ask 10 minutes. 

Mr. THURMOND. On behalf of Sen- 
ator KENNEDY, I yield 10 minutes to the 
Senator from New York. 

Mr. MOYNIHAN. I thank the Senator. 
May I amend that to ask for 12 minutes? 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MOYNIHAN. Mr. President, I am 
happy to join with all my colleagues on 
the Select Committee on Intelligence in 
supporting passage of the Foreign In- 
telligence Surveillance Act. This bill rep- 
resents the culmination of a great deal 
of effort, a good part of which was ex- 
pended by my colleagues before I had the 
honor of joining them. Two successive 
Attorneys General, from opposite par- 
ties, worked closely with the committee 
in the drafting of this bill, and were fully 
in support of its general concept and 
most of its detailed provisions. 


I would support the bill, if for no other 
reason than that it is a fitting monu- 
ment to the high regard in which we 
should—and, in the main, do—hold the 
right to privacy of every American. 

We were forcefully reminded, several 
years ago, of the necessity of vigilance 
in protecting this right by the work 
of the Church committee, the distin- 
guished chairman of which has been on 
the floor this morning. Following the 
disclosure of abuses involving warrant- 
less wiretapping and surveillance, the 
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executive branch, under both Presidents 
Ford and Carter, responded with two 
Executive orders and a series of regula- 
tions promulgated by the Attorney Gen- 
eral, to control this sort of behavior. It 
seems that this effort at self-regulation 
by the executive branch has been suc- 
cessful—so successful, in fact, that the 
Attorney General informed us earlier 
this year that only one U.S. citizen was 
the target of warrantless electronic sur- 
veillance for foreign intelligence pur- 
poses this year. 

We now know that this particular 
citizen was reasonably suspected of 
passing classified Government docu- 
ments to a foreign country, and that the 
electronic surveillance involved was of 
a particularly nonintrusive sort—a 
videotape, with no audio recording, was 
made of the subject’s behavior in his 
work area in a Government office 
building. 

Some might then ask, if the wrong has 
already disappeared, why do we need 
such a massive remedy? The first, and 
more obvious reason, is the need for ex- 
treme care in protecting the right of 
privacy of our people. In fact, I have 
often spoken about the incomprehen- 
sible fact—to which I will return in a few 
moments—that our Government has 
been neglecting a much more serious 
threat to the privacy of communications 
in this country than that theoretically 
posed by the U.S. intelligence agencies. 
Nonetheless, even if the wrong has dis- 
appeared, it makes sense to construct 
some barriers against its possible reap- 
pearance. 

But there is a second, and less obvi- 
ous, reason why this, or some similar, 
remedy is needed. As a result of the in- 
cessant attention and criticism focused 
on the intelligence agencies by the press 
and by a series of congressional commit- 
tees, and as a result of the confusion 
created by the absence of statutes in this 
area, our intelligence agencies today 
very likely find themselves uncertain of 
their authority and may well be in- 
creasingly reluctant to stick their necks 
out and take aggressive action which 
will later be found to have violated the 
law. 

This is an understandable concern on 
their part; while only three people have 
been indicted for espionage in the last 
year, five current or former officers of 
intelligence agencies—including former 
CIA and FBI Directors—have been in- 
dicted for alleged violations of law. While 
we can as little condone violation of the 
law by Government officials as by any- 
one else, we should have some sympathy 
for officials who thought their actions 
fell within a widely understood and ac- 
cepted consensus—even if that consen- 
sus were tacitly rather than explicitly 
accepted and transmitted to newcomers. 

It now turns out that this tacit con- 
sensus is recognized neither by the law 
nor by the political process, and that 
officers of the intelligence agencies are 
to be held to written legal standards. Yet 
these written legal standards were not 
drafted with the requirements of intel- 
ligence collection in mind. 

To make matters worse, this develop- 
ment is taking place at a time when the 
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number of Soviets and Eastern European 
diplomats, businessmen, students and 
even merchant seamen visiting the 
United States is rising rapidly. We know 
from long experience, both our own and 
that of nations friendly to us, that many 
oi these visitors from Communist coun- 
tries are engaged in clandestine intel- 
ligence activities; for the most part this 
must mean inducing, by one means or 
another, Americans with access to sen- 
sitive information to share it with them. 
While it would be nice to think that this 
cohort of foreign agents, with one ex- 
ception, has been so unsuccessful as to 
obviate the need for electronic surveil- 
lance, I think we must admit that this 
is unlikely to have been the case. 

Consequently, the Judiciary and In- 
telligence Committees have introduced 
the present bill to authorize the use of 
electronic surveillance to obtain foreign 
intelligence information, while, at the 
same time, protecting the right to pri- 
vacy of U.S. citizens and aliens from 
abuse by our own intelligence agencies. 

In doing this, however, we are enter- 
ing virgin legislative territory. Until now, 
no nation in the world has tried to regu- 
late its foreign intelligence agencies in 
the manner in which we now propose to 
do. The attempt to bring a whole area 
of heretofore unregulated behavior under 
the strict rule of law exposes us to two 
risks: First, we may unduly restrict our 
intelligence agencies and so endanger our 
national security or the successful con- 
duct of our foreign policy; or second, we 
may so distort the procedures and tradi- 
tions of the judiciary as to weaken the 
protection it can afford individual citi- 
zens and aliens, to force it to make in- 
herently administrative—that is, non- 
judicial—decisions, and, ultimately, to 
dissipate the high prestige in which the 
judiciary is held and on which the bill 
itself so heavily relies. 

In all candor, I must admit that I am 
unable to offer any assurances that these 
risks will not materialize. The very un- 
precedented nature of the bill should 
make us wary of accepting assurances of 
this sort. 

I do, however, wish to call attention to 
a provision of the bill, on which we have 
not focused our attention, but which I 
believe speaks to these concerns. My col- 
leagues and I included in the bill the 
following provision, section 2528(b) : 

(b) On or before one year after the effec- 
tive date of this chapter, and on the same 
day each year thereafter, the Select Commit- 
tee on Intelligence of the United States Sen- 
ate shall report to the Senate, concerning the 
implementation of this chapter. Said reports 
shall include but not be limited to an 
analysis and recommendations concerning 
whether this chapter should be (1) amended, 
(2) repealed, or (3) permitted to continue 
in effect without amendment. 


This provision for annual review sug- 
gests that we should devote some thought 
to the criteria against which the select 
committee should judge the adequacy of 
the bill. While only the members of the 
select committee are charged with the 
responsibility of reviewing the working 
of the bill and making recommendations, 
every Senator can take part in the dis- 
cussion by which are established the 
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standards against which the bill is to be 
measured. 

In this spirit, I would like to discuss 
some questions which the select com- 
mittee should consider in the annual 
reports it will issue on this bill. 

First, are we receiving an adequate 
amount of foreign intelligence informa- 
tion? Or, are we being unduly restricted 
in our foreign intelligence activity by 
this bill? 

Second, are we able to counter foreign 
espionage activities in the United States? 
To put the matter bluntly, are we catch- 
ing Soviet and other Communist spies 
in proportion to the increasing oppor- 
tunities for espionage which the Soviet 
Union and other Communist countries 
enjoy? 

Third, have we made progress in pro- 
tecting the privacy of our communica- 
tions from hostile intelligence services? 
While this bill does not directly address 
this question, it does define as an “agent 
of a foreign power,” and hence as some- 
one whose communications are subject 
to interception— 
any person who—knowingly engages in 
clandestine intelligence gathering activities 
for or on behalf of a foreign power, which 
activities involve or may involve a violation 
of the criminal statutes of the United States. 


Thus, the authority provided by this 
bill is available to help protect the pri- 
vacy of Americans from the activities of 
foreign intelligence services. This bill 
alone, however, is clearly insufficient for 
this purpose. For this reason, 16 col- 
leagues joined me last summer in spon- 
soring the Foreign-Surveillance Preven- 
tion Act (S. 1950). 

Accordingly, Mr. President, I should 
like to call further attention to this 
problem of the intrusion by foreign in- 
telligence agencies in the private com- 
munications of American citizens. So far 
as one can tell, this is of an incompar- 
ably greater order of magnitude than 
anything ever contemplated, much less 
actually carried out, by American intel- 
ligence agencies. 

I recall the Attorney General's report 
to us that this year, there has been one 
American citizen who has been subject 
to warrantless electronic surveillance by 
American intelligence agencies. 

However, I would not be surprised if 
upwards of 1 million American citizens 
were, at this moment, having their tele- 
phone calls listened to by the KGB, the 
committee of state security of the So- 
viet Union. They are overheard by re- 
ceivers on the top of the Soviet Embassy 
here in Washington. A new Soviet Em- 
bassy soon to be built on a hill in Wash- 
ington, will, for this purpose, no doubt, 
be even better situated for the intercep- 
tion of the telephone calls of anyone on 
this floor, or in the gallery, or who will 
read this Recorp. Telephone calls are in- 
tercepted for the Soviet Mission to the 
U.N. in Manhattan and from their sky- 
scraper in Riverdale, in New York City, 
again for the purpose of intercepting and 
sorting out by computer American tele- 
phone calls. This massive invasion of our 
privacy by Communist intelligence agen- 
cies is taking place daily and blatantly; 
viewers of a recent Columbia Broadcast- 
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ing System program saw the receivers on 
the top of the Soviet Embassy here in 
Washington. 

So, Mr. President, last year, as I said, 
in cooperation with 16 colleagues, I intro- 
duced a bill entitled “The Foreign Sur- 
veillance Protection Act,” S. 1950. I said, 
in introducing the bill on July 27, 1977: 

The principle here is simple: so far as 
electronic surveillance is concerned our law 
defines what Americans cannot do to each 
other; it is time for a law which says what 
foreign governments cannot do to us. 


Unfortunately, Mr. President, the Ju- 
diciary Committee, to whom this bill was 
referred, has not until now had the op- 
portunity to consider it and to hold hear- 
ings on the subject. 

Yet, at this moment, when we adopt 
such a major piece of legislation protect- 
ing the privacy of Americans against 
their own intelligence agencies, is it not 
an appropriate time to ask whether we 
will protect ourselves, the same Ameri- 
cans, against the activities of foreign 
governments? Now that we are about to 
enact strong statutory safeguards for the 
protection of privacy against the activi- 
ties of U.S. intelligence agencies, is it not 
all the more incumbent on us to provide 
adequate safeguards against the activi- 
ties of foreign intelligence services? 

Since I introduced the Foreign Sur- 
veillance Protection Act last July, the ad- 
ministration, as reported in the Atlanta 
Constitution of November 20, has set up 
an interagency committee under the 
chairmanship of Dr. Frank Press, who is 
the President’s science adviser, to co- 
ordinate Government policy on commu- 
nications security. It is time for Con- 
gress to assure itself that this committee 
is on the road to solving the problem or, 
if it is not, to enact legislation to clarify 
the duty of the Government to protect 
the privacy of communications from for- 
eign intelligence services, and to author- 
ize, if necessary, the actions by which 
this can be done. 

Mr. President, I wish to emphasize one 
thing here. I admire and trust the ad- 
ministration and its behavior, but I can- 
not help but note that much of its 
present calm about this matter derives 
from its having secured its own com- 
munications against Soviet interception, 
not ours. 

Every institution comes first, and to 
Government, Government comes first, 
but cannot the citizenry come second? 

In any event, it seems to me time for 
Congress to assure itself that this in- 
teragency committee is doing its job 
and also to ask what should be done 
about governments who come to the 
United States and install facilities violat- 
ing the laws. 


The Soviet interception of American 
telephone conversations, to my knowl- 
edge, Mr. President, is a criminal act. 

If the distinguished Presiding Officer, 
the Senator from Wisconsin, were to set 
up today on the roof of the University 
Club next to the Soviet Embassy and do 
during the day what the Soviets do dur- 
ing the day, alas, the Senator probably 
would be arrested and charged with 
criminal invasion of privacy, or whatever 
the law may be, and treated without ap- 
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propriate respect by his own Government 
because he would be violating the law. 
But if he were a Russian intelligence 
agent next door, that would be different. 

The intelligence agent is different in 
that he is immune from arrest in some 
instances, but he is not immune from 
being declared persona non grata. 

In the meantime, the fourth amend- 
ment rights of Americans have to be 
protected. 

In open hearings, I asked the coun- 
sel to the CIA, who said to me, that the 
fourth amendment protects us only 
against violations by our own Govern- 
ment, and that the fourth amendment 
provides no protection against violations 
by foreign governments. : 

‘If that is so, it suggests to me that a 
statute is in order. 

I do not want to detain the Senate 
further on this matter, but I understand 
that the Chairman of our Select Com- 
mittee on Intelligence, the distinguished 
Senator from Indiana who has been so 
much responsible for the legislation now 
before us, feels that the Judiciary Com- 
mittee will be in a position to hold 
hearings on the legislation which we have 
introduced, legislation having to do with 
foreign surveillance of American citizens 
in this country. 

I wonder if that is not the case? 

The PRESIDING OFFICER. The time 
of the Senator from New York has 
expired. 

Mr. MOYNIHAN. May I ask for 2 
additional minutes? 

Mr. BAYH. I yield the Senator 2 addi- 
tional minutes. 

In response to the question of our 
colleague from New York, I will say that 
as a member of the Judiciary Commit- 
tee, I will be glad to use whatever little 
influence I might have on those who are 
in a position to make this decision. 

I think we should have hearings. 

The Intelligence Committee, of which 
the Senator from New York is a member, 
does not have jurisdiction over this mat- 
ter. However, it is certainly within reason 
that we could hold hearings on the 
subject. 

Mr. MOYNIHAN. Yes. 

Mr. BAYH. However, we would not be 
permitted to hold hearings on the bill 
since that is a product of the Judiciary 
Committee authority. It has been re- 
ferred, as the Senator from New York 
is very well aware. 

Mr. MOYNIHAN. What my friend sug- 
gests, if I understand him is that the 
Intelligence Committee will hold hear- 
ings on this subject, and that it will 
make its findings available to the Judi- 
ciary Committee for any course it may 
wish to pursue. 

Mr. BAYH. That is accurate. 

Mr. MOYNIHAN. Fine. 

I want to thank the distinguished 
Senator from Indiana and the distin- 
guished Senator from South Carolina 
who is listening with such courtesy, and 
say that the Judiciary Committee surely 
would wish to show itself as zealous to 
protect Americans against eavesdropping 
by Communist agents as by the FBI. 

Mr. BAYH. Would the Senator per- 
mit me to state one thought? 
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Mr. MOYNIHAN. I am happy to. 

Mr. BAYH. I share his concern and I 
am sure I shared his shock when we were 
first made privy to the extent of this 
clear invasion of the privacy of Amer- 
ican citizens. 

I must say, I would not want the rec- 
ord to read that the issue is quite as 
clearcut as it might read if we stopped 
a discusion of this issue right now. I 
talked to a number of people in high 
places, as I am sure the Senator from 
New York has, and they are concerned 
about this. Hopefully, we will be able to 
find a way to deal with it. Maybe his 
bill is the answer. 

But I think it is important to point 
out that we have a problem here that is 
a much stickier wicket than just the 
traditional kind of diplomatic immunity. 

I think the security of the questions 
involved precludes any of us discussing 
the details of this again. But I think it 
is fair to say that the United States, and 
aware of its activities elsewhere in the 
world, does not put our country and 
countrymen at an issue having totally 
clean hands in this argument. 

Mr. MOYNIHAN. The Senator is en- 
tirely correct. 

Mr. President, one final observation. 
After Watergate, after the findings of 
the Church committee, are we not 
warned against people who rise and 
whisper in our ears that in the interests 
of national security we must violate the 
constitutional rights of Americans? 

When we hear that, we become alerted 
to the abuses of the past and become 
concerned about possible abuses of the 
future. 

American citizens have as much right 
not to have the Russians eavesdropping 
on them as not to have their own Gov- 
ernment eavesdropping on them. 

Mr. President, I thank the Chair, I 
thank the chairman of the select com- 
mittee, and I thank the Senator from 
South Carolina. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MORGAN addressed the Chair. 

Mr. BAYH. I yield to the Senator from 
North Carolina whatever time he wants. 

Mr. MORGAN. Approximately 10 
minutes. 

Mr. BAYH. He is a distinguished mem- 
ber of our subcommittee and the pre- 
vious committee and is certainly well 
qualified to speak on this subject. 

The PRESIDING OFFICER. The Sen- 
ate has 7 minutes remaining. 

Mr. MORGAN. I thank my distin- 
guished colleague and I will try to make 
my remarks as brief as I can. 

Mr. BAYH. If the Senator will permit 
me, I think the time restraints permit 
an hour for each amendment on the 
bill, and if the Senator from North Car- 
olina does not have sufficient time, we 
have three or four amendments that 
will not require nearly an hour to dis- 
cuss, and I am prepared to introduce one 
of those, if the Senator needs the time. 

Mr. GARN. If the Senator will yield, 
we have adequate time. We have 45 min- 
utes remaining on this side of the aisle. 
I would be happy to yield what time is 
necessary for the Senator from North 
Carolina and the Senator from Wyoming. 
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Mr. MORGAN. I thank my distin- 
guished colleague. 

The PRESIDING OFFICER. The 
Senator from North Carolina is yielded 
10 minutes—7 minutes from the major- 
ity side and 3 minutes from the minority 
side. 

Mr. MORGAN. Mr. President, first, 
I commend the distinguished Senator 
from Indiana, who chairs the Select 
Committee on Intelligence; the distin- 
guished ranking minority member of that 
committee, the Senator from Utah; and 
the distinguished Senator from Massa- 
chusetts and the distinguished Sena- 
tors from South Carolina for the splen- 
did work they have done on this most 
difficult piece of legislation, it really is 
landmark legislation. 

I am extremely interested in this sub- 
ject and have been for many years. I 
became interested in illegal and unlawful 
wiretapping when I became attorney 
general of North Carolina more than 10 
years ago, at which time I ordered my 
State bureau of investigation to cease all 
wiretapping unless properly warranted. 
Then, as a member of the Church com- 
mittee, I say what could happen. So I 
wholeheartedly endorse this bill, and I 
commend my colleagues who have worked 
so hard on it. 

Mr. President, there are several stories 
behind today’s consideration of the 
Foreign Intelligence Surveillance Act of 
1978. Not only does it mark the culmina- 
tion of one of the Senate's first efforts 
to place the activities of our intelligence 
agencies under the rule of law, but it also 
demonstrates that within this body and 
the Executive there remains intact an 
unalterable respect for the rights of 
American citizens. 

The history of wiretapping and elec- 
tronic surveillance in this country is long 
and vivid. The Supreme Court, in the 
case of Olmstead against United States, 
in 1928, held as admissible evidence 
which had been obtained through the use 
of a wiretap. In his famous dissent to 


. that decision, Justice Brandeis stated 


that the makers of our Constitution 
“conferred as against the Government, 
the right to be let alone—the most com- 
prehensive of rights and the right most 
valued by civilized man.” Justice Bran- 
deis went on to say, speaking of tech- 
niques to be used in the future: 

The progress of science in furnishing the 
Government with means of espionage is not 
likely to stop with wiretapping. Ways may 
some day be developed by which the govern- 
ment, without removing papers from secret 
drawers, can reproduce them in court and 
by which it will be able to expose to a jury 
the most intimate occurrences of the home. 


Justice Brandeis’ words could almost 
be considered prophetic for that day has 
come. Not only has the rapid develop- 
ment of technology been accompanied 
by an increase in the use of electronic 
surveillance techniques, but we have also 
seen our most valued right—to be left 
alone by our Government—consistently 
violated. 

In the series of court cases which fol- 
lowed the Olmstead decision, our law 
evolved to the point where warrantless 
electronic interceptions of private com- 
munications were considered “unreason- 
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able searches and seizures.” Title 18 of 
the Omnibus Crime Control and Safe 
Streets Act of 1968 codified much of the 
existing case law by prohibiting govern- 
ment eavesdropping except to gain evi- 
dence in certain cases of serious crimes 
and by requiring a warrant in those 
cases. Case law as well as our present 
statutes have left unanswered the ques- 
tion of whether an exception to the war- 
rant requirement exists in cases of na- 
tional security where there is the pos- 
sible involvement of a foreign power. 

Not only did this loophole in the law 
exist, but our highest executive officers, 
going back for decades, have attempted 
to legitimize warrantless electronic sur- 
veillance under the guise of Presidential 
claims of inherent authority to do what- 
ever may be necessary in the interest of 
national security. In 1940, President 
Roosevelt authorized the use of elec- 
tronic surveillance against “persons sus- 
pected of subversive activities against 
the Government of the United States, 
including suspected spies.” Litigation 
which rose out of the warrantless elec- 
tronic surveillance of staff members of 
the National Security Council was con- 
cluded last year. And a current espionage 
trial taking place at this very moment 
here in Washington has as one of its 
primary issues the question of whether 
the President has an inherent right to 
conduct warrantless electronic surveil- 
lance for national security purposes. 

Mr. President, I have been closely in- 
volved with our Nation’s intelligence 
agencies, their activities, and the guid- 
ance and direction they receive since I 
first came to the Senate. Two lessons I 
have learned which stand out very 
clearly in my mind are—one, that in this 
time of highly charged nationalist move- 
ments and outbreaks of terrorism 
throughout the world, we need and must 
have the best available intelligence if 
we are to continue to maintain our stat- 
ure in the world, and, two, that the 
activities of our intelligence agencies 
must be conducted pursuant to rules of 
law consistent with our Constitution. 

I have found out intelligence agencies 
capable of competently carrying out 
their assigned tasks, and the Intelli- 
gence Oversight Committee has proven 
to be a workable forum for the inter- 
change of ideas between the executive 
branch and the Congress. The end result 
in this case is the legislation before you, 
which I wholeheartedly endorse. 

As we all know, there exists a direct 
conflict between the ideas of a democ- 
racy and intelligence which gives rise to 
a distinct difficulty in drawing a balance 
between what activities our Government 
may participate in in order to protect 
us and the protection of our ideals of 
individual liberties. I feel that too often 
in the past, our law enforcement agen- 
cies, followed by our intelligence agen- 
cies, came down on the side of vigorous 
pursuit of their activities to the detri- 
ment of the American citizen. Just as 
there are bad apples in every barrel, 
there are those in this country who will 
engage in espionage on behalf of our 
adversaries. And while we must, repeat, 
must be vigilant in our pursuit of these 
traitors, we must remember that the vast 
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majority of American citizens love their 
country and would not participate in ac- 
tivities to its detriment, especially when 
cooperation with the enemy is involved. 

Because of my faith in the American 
people, I was unable to support last 
year’s attempt to legislate in this area. 
That legislation, which would have per- 
mitted electronic surveillance of persons 
not involved in criminal activity, was 
inconsistent not only with the trust I 
have in the American citizen, but was 
also contrary to my concept of how the 
Congress should go about implementing 
reform of our intelligence agencies 
through legislation. The past had shown 
me that even though our governmental 
leaders and members of the intelligence 
community may have had the best in- 
tentions, there were abuses. One abuse 
led to another, and another, and even- 
tually we may have been faced with a 
KGB or Gestapo without even knowing 
it. The origins of the abuses rested in 
the fact that Americans who had done 
no wrong could be investigated, in the 
absence of criminal conduct. Once the 
investigations started, there was no 
stopping point. 

S. 1566 has adopted a criminal stand- 
ard with which I feel comfortable. Not 
only will the passage of this legislation 
constitute a significant guide as we con- 
sider other legislation dealing with in- 
telligence, but it assures that such future 
legislation and the activities of our in- 
telligence agencies will be conducted in 
accordance with the principles of our 
Constitution. 

Mr. President, there are those who say 
that we cannot gain the kind of intelli- 
gence we need in order to protect the 
country and the people of this country 
without sometimes engaging in elec- 
tronic surveillance without warrants. I 
would argue with these people. 

As I mentioned earlier, when I came 
into office as attorney general of North 
Carolina, I immediately declared that 
we would not engage in any kind of 
illegal wiretapping or electronic surveil- 
lance, except by warrant of the courts. 
I found that our agents in the State 
bureau of investigation became more 
proficient. They were able to do their 
jobs; they did a better job. 

If we establish, as we will by this bill, 
that we in Government, we in the intelli- 
gence agencies, we in the law enforce- 
ment agencies, must live within the law, 
then we will learn to do it, and we will 
learn to do a better job of it. 

I do not see how we can continue to 
generate respect for our system of Gov- 
ernment and respect for the laws of this 
land when we have people in Govern- 
ment disobeying these very laws. 

I wholeheartedly endorse the proposed 
legislation. I commend the two commit- 
tees that have worked so hard and so 
diligently with the members of the execu- 
tive branch in coming up with a bill with 
which I think most Members of the Sen- 
ate feel comfortable. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. GARN. Mr. President, I yield 10 
minutes to the distinguished Senator 
from Wyoming. 

Mr. WALLOP. Mr. President, I thank 
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my colleague, the distinguished senior 
Senator from Utah. 

Mr. President, as is pointed out in the 
committee report, there are good reasons 
to pass such a bill as this. We need a 
clear legal authority for electronic sur- 
veillance for national security. We need 
standards, and there needs to be a means, 
an agency, to make certain those stand- 
ards are observed. 

Nevertheless, while we rush to protect 
the rights of our citizens, as individuals, 
in one field, I think we must take care 
not to trample their rights to have their 
system of government remain intact in 
other fields. 

The bill provides clear legal authority, 
and sets out some standards. They are 
arguable standards. For example, a U.S. 
person working for the interests of a 
hostile power may not be surveilled under 
this bill unless it can be shown he is 
doing what he is doing under the con- 
trol of the foreign power. Freelancers 
may not be surveilled. There are other 
questions on standards set forth in my 
additional views to the Intelligence Com- 
mittee’s report. 

But the main issues that concern me 
in the bill are of a constitutional nature. 
The power to surveil for purposes of na- 
tional defense and foreign affairs is 
clearly part of the President’s powers 
over defense and foreign affairs. Yet, this 
bill stipulates that before the President 
exercises part of his powers over defense 
and foreign affairs his actions must be 
approved by another branch of Govern- 
ment. 

Congress has the right to set standards 
for the exercise of Presidential powers 
and I have no quarrel with that. We 
further have the right to demand the 
President adhere to them. But do we have 
the right to prevent him from acting 
until a judge has approved? 

Do we have the right to direct that 
article IIT Federal judges perform func- 
tions such as the ones we have in this 
bill? 

The Supreme Court may well say no. 

Furthermore, is it wise to bring judges 
into the fields of defense and foreign 
affairs? Are we so happy with the growth 
of judicial power in other fields in recent 
years that we wish to extend it? 

Mr. President, I point out certain his- 
torical precedents for this question in 
my additional views, and I shall quote 
briefly from them here. The courts them- 
selves have questioned their ability in 
this matter. 

Heretofore the judicial branch has resisted 
temptations to declare itself competent in 
foreign affairs and defense. In the case of 
Chicago Southern v. Waterman Steamship 
Co. (333 U.S. 103, 111, 1948), the Supreme 
Court acknowledged the court’s incom- 
petence in matters of foreign intelligence. 
The substance of such matters, said the 
courts “are delicate, complex, and involve 
large elements of prophecy. They are and 
should be undertaken only by those directly 
responsible to the people whose welfare they 
advance or imperil.” Such decisions are in 
“the domain of political power, not subject 
to judicial intrusion or inquiry.” 

Clearly, defense and foreign relations are 
political tasks. That is to say, they are to be 
conducted subject to the people’s power to 
elect. The power to surveil for purposes of 
defense and foreign affairs belongs to that 
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branch of government empowered by the 
Constitution to command the armed forces 
and conduct foreign affairs. There are no 
judicial criteria for interpreting whether 
this or that foreign visitor is or is not an 
agent of a foreign power, whether this or 
that American’s connection with persons who 
may have some relation with the intelligence 
services of a foreign power has sufficient con- 
nections to warrant surveillance. 


The Senate should think about such 
questions before acting in haste. 

Do we really want to view the process 
of gathering intelligence for our protec- 
tion under the rubric of criminal law? 
Do we want to assume that unless a U.S. 
person may be guilty of something we 
cannot surveil him to gather information 
we may need to safeguard ourselves from 
foreign powers or from terrorists? 

Will these combinations of restrictions 
hamper our defense? What will the 
American people say if and when the kind 
of terrorism which is now ravaging West- 
ern Europe hits us? Will they blame us 
for this bill? 

May I suggest that if these questions 
are not given due attention today, a time 
may come when we will wish they had 
been examined more carefully. 

Mr. President, the interesting thing is 
that it was not the courts but Congress 
who discovered the abuses of the recent 
past, and who brought them to the atten- 
tion of the courts. Perhaps it would be a 
wiser choice for us to take that direction, 
rather than to intricately intermesh the 
three separate branches of our Govern- 
ment. When one does that one makes it 
impossible for one branch to render a 
real judgment on the other. Should all 
branches be involved in a decision the 
time could come when injured persons 
would have no one left to appeal to. 

That is my basic concern, that once 
the courts have entered into this field, 
Americans will find it harder to redress 
abuses. If a court authorizes abusive sur- 
veillance Congress can finally try to do 
something about it. But to overrule a 
court is harder than to question a Presi- 
dent’s judgment. 

Indeed, what we are saying here, I 
guess, is that we should have faith in our 
Presidents, that they will use their power 
to surveil judiciously, and that we should 
have faith in our ability as a Congress, 
through the Judiciary Committee and In- 
telligence Committee, to conduct such 
oversight as is necessary, and to bring a 
final appeal place; namely, the courts of 
the United States, within the reach of 
someone who may have been surveiled in 
an illegal manner. But if once the courts 
approve Presidential decisions on sur- 
veillance before the fact then, it seems 
to me an individual's judgment that he 
has been wrongly surveilled is his to share 
in solitude, because there will be no other 
place for him to pursue it. 

Mr. President, I have a question that 
I wish to direct to the distinguished 
chairman of the Intelligence Committee 
who also is on the Judicial Committee 
that provides the linkages in this mat- 
ter, I guess, because I think perhaps an 
answer to these questions now might well 
prick the attention of Congress as we 
overview the results of this act in the 
years to come. 
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I ask Senator Baym, the chairman of 
the Intelligence Committee, whether that 
committee will have authority under the 
bill to evaluate surveillance that a court 
approves, and would the oversight com- 
mittee be limited by the fact that a court 
has approved that surveillance? 

Mr. BAYH. No, it would not, I say to 
my distinguished colleague from Wyo- 
ming. The court and the oversight com- 
mittee have different functions. The job 
of the Intelligence Committee is to de- 
termine whether the executive branch 
is following the intent of the legislation 
and whether the law needs to be changed. 
If the executive branch violates the in- 
tent of Congress and the court misun- 
derstands that intent and approves the 
surveillance, then we must act. Our duty 
under the bill is to recommend any 
changes needed in the law. This gives us 
the authority to look into all significant 
aspects of the surveillance. 

The PRESIDING OFFICER (Mr. 
HATHAWAY). The Senator’s 10 minutes 
have expired. 

Mr. WALLOP. Mr. President, will the 
distinguished Senator from Utah yield us 
another 5 minutes? 

Mr. GARN. I am happy to yield 5 addi- 
tional minutes. 

The PRESIDING OFFICER. The Sen- 
ator is recognized for 5 additional 
minutes. 

Mr. BAYH. Mr. President, I think the 
purpose of the legislative branch or the 
role of the legislative branch has been 
quite appropriately emphasized by the 
Senator from Wyoming, in the judgment 
of the Senator from Indiana, he, indeed, 
being involved not only in this particu- 
lar legislation, but in trying to get char- 
ter legislation passed, as the Senator 
from Wyoming is very much aware is 
presently before our committee. The fact 
that we are saying to the agencies, “Thou 
shalt not violate the rights of the indi- 
vidual Americans and thou shalt go toa 
judge before you undertake certain kinds 
of surveillance activities,” in no way 
lessens our responsibility to oversee 
whether the judge is doing his job or not, 
or whether the whole system is working 
properly. 

I thing the congressional oversight 
role is extremely important with or with- 
out the bill. 

Mr. WALLOP. If the executive branch 
violates the intent of Congress in this 
bill and the court misunderstands that 
intent and approves a surveillance, then 
who acts? Do we, Congress, act? 

Mr. BAYH. Congress in its oversight 
function hopefully would find the weak- 
ness and then would make recommenda- 
tions as to how the law should be 
changed to keep that kind of weakness 
from continuing. 

Mr. WALLOP. This is not part of the 
conversation that we have had earlier. 
But would there be no way in which we 
could draft legislation setting out the 
standards by which and under which 
wiretap surveillance or electronic sur- 
veillance would be conducted, without 
giving the court the yea or nay say be- 
fore the pact? 

Mr. BAYH. Yes, Congress could es- 
tablish standards, give this authority 
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strictly to the executive branch, either 
the Attorney General, the President, or 
some designee. There are certain re- 
sponsibilities that must be carried out by 
executive branch in the proposed charter 
legislation. There is a wider area of des- 
ignated responsibility to the executive 
branch. But it was the feeling of most of 
us involved in the process that led us 
where we are now that given the kinds 
of abuses that have existed in the execu- 
tive branch, and not just the most re- 
cently advertised experiences, that we 
would be wiser if we gave the judge the 
authority to make that determination as 
to what the purpose of the executive 
branch was and whether it did indeed 
meet the standards we had put in the 
legislation. 

Mr. WALLOP. Are we not than put- 
ting the judicial branch into the execu- 
tive business, giving them the decison 
before the fact rather than after the 
fact? 

Mr. BAYH. I do not think so, I say to 
my friend from Wyoming. 

The executive branch initiates pro- 
posals, and the way this would work, of 
course, is that one of our intelligence 
agencies, their personnel in the field, 
would have matters brought to their at- 
tention that they thought merited elec- 
tronic surveillance—that the country 
was about to be harmed by certain ac- 
tivities or could be harmed by certain 
activities. 

Then they would make this application 
to the Justice Department. The Justice 
Department would then make the proper 
request through the judge, and the 
judge would look at the application to 
see whether it was meritorious. If he 
thought it was then he would permit, 
under the limitations of the bill, the sur- 
veillance to proceed. 

It would not be a procedure initiated 
by the judicial branch. 

Does the Senator from Wyoming have 
similar concerns about the role of the 
judge in granting warrants under title 
3 electronic surveillance in the 1968 
crime control and safe streets bill? 

Mr. WALLOP. But in this particular 
instance I have more concern about the 
foreign affairs and intelligence affairs 
than I do have as to the standards of 
conduct for criminal affairs for the sim- 
ple reason that the courts are less expert 
in the field of foreign affairs, by their 
own admission. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. THURMOND. I yield 1 more 
minute. 

Mr. BAYH. I understand the concerns 
of the Senator from Wyoming, and I ap- 
preciate the fact that he has pursued 
these concerns. 

Our feeling was, and I think the basis 
for this procedure in this bill is, first of 
all, we have adequate precedent under 
the Crime Control and Safe Streets Act 
of 1968 where under title 3 the judicial 
warrant-granting procedure has been 
utilized now for almost 10 years. It has 
worked very well. Even prior to that the 
pursuit of judicial warrants in certain 
areas like this was a well-accepted pro- 
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cedure rooted in fundamental fourth 
amendment principles. 

The second area I think the Senator 
from Wyoming should recognize—and I 
am sure he does, but I would just like to 
point it out in our colloguy—is that a 
person who is abused under this act does 
not need to wait for a judge or Congress 
to recognize the error. He or she, if 
abused, is certainly within his or her 
constitutional rights to pursue remedies 
available under this act through a court 
of law under a different judge, we would 
assume, where the rightness of the deci- 
sion of the original judge and the execu- 
tive branch would then be tested. 

The PRESIDING OFFICER. The Sen- 
ator’s 1 minute has expired. 

Mr. WALLOP. May I just respond? 

Mr. THURMOND. I grant the Senator 
and yield 2 more minutes. 

Mr. WALLOP. I thank my friend from 
South Carolina. 

The only thing I would say to my 
friend from Indiana is in the crime bill 
there is a difference. There the issue is 
very specifically crime, and the purpose 
of surveillance is to bring the case to 
trial, whereas in intelligence cases it is 
doubtful that many of them will ever 
come to trial. There is seldom a trial for 
somebody who is involved in this kind 
of thing. We are not trying to catch 
criminals but to gather information to 
protect the national interest of the coun- 
try. So I perceive a difference in the 
Safe Streets Act and in the use of elec- 
tronic surveillance in crime as opposed 
to the use of electronic surveillance to 
conduct national defense and interior 
defense of the country. 

Mr. BAYH. I should point out to my 
friend from Wyoming we established a 
different criminal standard in dealing 
with spies, and a noncriminal standard 
for foreign officials, and certain agencies 
or institutions that exist in this coun- 
try, which are controlled by foreign gov- 
ernments as front operations, and the 
Senator is familiar with that. We estab- 
lished a different standard, a different 
criminal standard, than that applied un- 
der title 3. So the standard is not the 
same. 

Mr. WALLOP. I understand that. The 
only thing that worries me, and worries 
me considerably, is it is drawn so tightly 
that the freelancers, the guys not under 
the control of the foreign government, 
are not subject to control. 

Mr. BAYH. I would suggest to my 
friend that if that person is doing any- 
thing that comes close to violating a 
crime he comes close to title 3. I think 
if we believe in our Constitution and how 
it protects people in this country, not 
just our own citizens, that a freelancer, 
if he is to pursue activity that is close 
to sabotage, does it at his peril, because 
he then can be wiretapped under title 3, 
because to commit sabotage or espionage 
is to commit a crime covered by title 3. 

The PRESIDING OFFICER. The 
Senator’s 2 minutes have expired. 

Mr. BAYH. I thank my friend. 

@® Mr. ABOUREZK. Mr. President, the 
Senate is acting today on one of the most 
important pieces of legislation to come 
before this body in some time. 
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For 40 years, Presidents have engaged 
in electronic surveillance for foreign in- 
telligence purposes in the United States. 
Their common justification for these ac- 
tivities has been some claimed “inherent 
constitutional power” which somehow 
superceded the warrant requirements of 
the fourth amendment. 

If enacted today, S. 1566 will end this 
pattern. For the first time, Congress will 
go on record as saying that no such “in- 
herent power” exists. For the first time, 
we will require that a detached magis- 
trate review the requests for surveillance 
activities within the United States. For 
the first time, warrants will be required 
in the area of foreign intelligence elec- 
tronic surveillance. And for the first 
time, executive branch officials will be 
required to justify their requests for 
these warrants on the record. 

All of these factors are important. 
Yet, as my colleagues know, one issue 
above all others has concerned me dur- 
ing the deliberations on this legislation. 
That, of course, has been the standard 
by which such surveillance orders may be 
issued against American citizens. 

I have long felt and consistently ar- 
gued that any legislation which allowed 
for the issuance of an order against an 
American citizen on anything less than a 
criminal standard would be a violation 
of the fourth amendment. In my view, 
our Government ought not to be allowed 
to invade the privacy of its citizens in 
such a massive way without a showing 
of probable criminal activity. 

After carefully reviewing the Foreign 
Intelligence Surveillance Act, as amend- 
ed, I have concluded that it meets that 
basic standard. In every instance in 
which a warrant can be issued against 
an American citizen under the bill, the 
Government must demonstrate, to the 
satisfaction of a Federal judge, that a 
nexus exists between the activities of the 
citizen and a violation of the criminal 
laws. 

Mr. President, I have been involved 
in the deliberations on this legislation 
for over 3 years. Others, such as Senator 
KENNEDY, Senator NELSON, and Senator 
Martuias, have been involved for even 
longer. There were times that I believed 
that differences between the legislative 
and executive branches on the intricacies 
of this legislation would not be overcome. 

Now, however, I wish to commend my 
colleagues in the Judiciary and Intel- 
ligence Committees, and the President 
and Attorney General Bell, for the dili- 
gent and thoughtful manner in which 
these difficult deliberations have been 
concluded. I believe that we have suc- 
ceeded in fashioning a bill that is work- 
able and worthwhile and one deserving 
of support.@ 

Mr. BAYH. Mr. President, I ask unan- 
imous consent that the committee 
amendments be agreed to en bloc, and, 
as agreed to, be considered original text 
for the purpose of further amendment. 

The PRESIDING OFFICER. Without 
objection, it so ordered. 

The amendments of the Committee 
on the Judiciary are as follows: 

On page 2, line 17, strike “a” and insert 
“any”: 

on page 2, line 18, after “person” insert 
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a comma and “knowing that such person is 
engaged in activities”; 

On page 10, beginning with line 10, strike 
through and including line 11, and insert 
“or the Deputy Attorney General”; 

On page 10, line 15, after “and” insert 
“prohibit”; 

On page 10, line 15, after “dissemination” 
insert a comma and “except as provided for 
in subsections 2526(a) and (b),”; 

On page 13, line 2, after “corporations” 
insert “or associations”; 

On page 18, line 10, after “section 2521 
(b) (6)"” insert a comma and “and a state- 
ment whether physical entry is required to 
effect the surveillance”; 

On page 20, beginning with line 21, in- 
sert the following: 

“(C) when the target of the surveillance 
is not a foreign power as defined in section 
2521(b)(1) (A), (B), or (C), the type of in- 
formation sought to be acquired and when 
the target is a foreign power defined in sec- 
tion 2521(b) (1) (A), (B), or (C), the desig- 
nation of the type of foreign intelligence in- 
formation under section 2521(b)(5) sought 
to be acquired; 

On page 21, line 11, after “2521(b)(6)” 
insert “and whether physical entry will be 
used to effect the surveillance”; 

On page 25, beginning with line 19, insert 
the following: 

No information acquired from an elec- 
tronic surveillance conducted pursuant to 
this chapter may be used or disclosed by 
Federal officers or employees except for 
lawful purposes. 

On page 26, line 9, after “States,” insert 
“a State, or a political subdivision thereof,”; 

On page 26, line 19, after the period, strike 
through and including page 27, line 18, and 
insert in lieu thereof the following: 

“(d) Any person who has been a subject 
of electronic surveillance and against whom 
evidence derived from such electronic sur- 
veillance is to be, or has been, introduced 
or otherwise used or disclosed in any trial, 
hearing, or proceeding in or before any court, 
department officer, agency, regulatory body, 
or other authority of the United States, a 
State, or a political subdivision thereof, may 
move to suppress the contents of any com- 
munication acquired by electronic surveil- 
lance, or evidence derived therefrom, on the 
grounds that— 

“(1) the communication was unlawfully 
acquired; or 

“(2) the surveillance was not made in con- 

formity with the order of authorization or 
approval. 
Such motion shall be made before the 
trial, hearing, or proceeding unless there was 
no opportunity to make such motion or the 
person was not aware of the grounds of the 
motion. 

“(e) Whenever any court is notified in 
accordance with subsection (c), or whenever 
a motion is made by an aggrieved person 
pursuant to subsection (d), to suppress 
evidence on the grounds that it was obtained 
or derived from an unlawful electronic sur- 
veillance, or whenever any motion or request 
is made by an aggrieved person pursuant to 
section 3504 of this title or any other statute 
or rule of the United States, to discover, 
obtain, or suppress evidence or information 
obtained or derived from electronic surveil- 
lance, the Federal court, or where the motion 
is made before another authority, a Federal 
court in the same district as the authority, 
shall, notwithstanding any other law, if the 
Government by affidavit asserts that dis- 
closure or an adversary hearing would harm 
the national security of the United States, 
review in camera and ex parte the applica- 
tion, order, and other materials relating to 
the surveillance as may be necessary to 
determine whether the surveillance was au- 
thorized and conducted in a manner that 
did not violate any right afforded by the 
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Constitution and statutes of the United 
States to the aggrieved person. In making this 
determination, the court shall disclose to 
the aggrieved person portions of the appli- 
cation, order, or other materials relating to 
the surveillance only where such disclosure 
is necessary to make an accurate determina- 
tion of the legality of the surveillance. If 
the court determines that the electronic sur- 
veillance of the aggrieved person was not 
lawfully authorized or conducted, the court 
shall in accordance with the requirements 
of law suppress the information obtained or 
evidence derived from the unlawful elec- 
tronic surveillance. If the court determines 
that the surveillance was lawfully authorized 
and conducted, the court shall deny any 
motion for disclosure or discovery unless 
required by due process. 

On page 29, line 17, strike “(d)” and in- 
sert "(f)"; 

On page 36, line 24, after “that” insert 
“no particular United States person shall be 
intentionally targeted for testing purposes 
without his consent,’’; 

On page 38, beginning with line 25, insert 
the following: 

(1) Section 2518(10) is amended by strik- 
ing the word “intercepted” and inserting the 
words “intercepted pursuant to this chapter” 
after the first appearance of the word “com- 
munication". 

On page 39, line 4, strike “(i)” and insert 
“p; 

On page 39, line 8, strike ‘(j)" and insert 
“(k)”. ; 


The amendments of the Select Com- 
mittee on Intelligence are as follows: 

On page 1, line 4, strike “1977" and insert 
“1978”; 

On page 2, line 3, following "2527. Report 
of electronic surveillance.” insert “2528. Con- 
gressional oversight.”’; 

On page 3, beginning with line 6, strike 
through and including line 19, and insert 
in lieu thereof the following: 

“(A) any person, other than a United 
States person, who— 

“(1) acts in the United States as an officer 
or employee of a foreign power; or 

“(il) acts for or on behalf of a foreign 
power which engages in clandestine intelli- 
gence activities contrary to the interests of 
the United States, when the circumstances 
of such person's presence in the United 
States indicate that such person may engage 
in such activities in the United States, or 
when such person knowingly aids or abets 
any person in the conduct of such activities 
or conspires with any person knowing that 
such person is engaged in such activities; 

On page 4, beginning with line 9, strike 
through and including page 5, line 10, and 
insert in lieu thereof the following: 

“(B) any person who— 

“(1) knowingly engages in clandestine in- 
telligence gathering activities for or on be- 
half of a foreign power, which activities in- 
volve or may involve a violation of the 
criminal statutes of the United States; 

“(ii) pursuant to the direction of an in- 
telligence service or network of a foreign 
power, knowingly engages in any other clan- 
destine intelligence activities for or on be- 
half of such foreign power, which activities 
involve or are about to involve a violation 
of the criminal statutes of the United States; 

“(ill) knowingly engages in sabotage or 
terrorism, or activities which are or may be 
in preparation therefor, for or on behalf of 
a foreign power; 

“(iv) knowingly aids or abets any person 
in the conduct of activities described in sub- 
paragraph (B)(i) through (iii) above, or 
conspires with any person knowing that such 
person is engaged in activities described in 
subparagraph (B)(i) through (ili) above: 
Provided, That no United States person may 
be considered an agent of a foreign power 
solely upon the basis of activities protected 
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by the first amendment to the Constitution 
of the United States." 

On page 7, beginning with line 5, strike 
through and including page 8, line 4, and 
insert in lieu thereof the following: 

“(A) information which relates to, and if 
concerning a United States person is neces- 
sary to, the ability of the United States to 
protect itself against actual or potential 
attack or other grave hostile acts of a for- 
eign power or an agent of a foreign power; 

“(B) information with respect to a for- 
eign power or foreign territory which re- 
lates to, and if concerning a United States 
person is necessary to— 

“(i) the national defense or the security 
of the Nation; or 

“(il) the successful conduct of the for- 
eign affairs of the United States; or 

“(C) information which relates to, and if 
concerning a United States person is neces- 
sary to, the ability of the United States to 
protect against— 

“(1) sabotage cr terrorism by a foreign 
power or an agent of a foreign power, or 

“(il) the clandestine intelligence activities 
of an intelligence service or network of a for- 
eign power or an agent of a foreign power. 

On page 11, beginning with line 11, strike 
through and including page 12, line 6, and 
insert in lieu thereof the following: 
and which are reasonably designed to in- 
sure that information which relates solely 
to the ability of the United States to pro- 
vide for the national defense or security of 
the Nation and to provide for the conduct 
of foreign affairs of the United States, under 
subparagraphs (B) and (C) above, shall not 
be disseminated in a manner which identifies 
any United States person, without such per- 
son’s consent, unless such person's identity 
is necessary to understand or assess the im- 
portance of information with respect to a 
foreign power or foreign territory or such 
information is otherwise publicly available. 

On page 13, line 2, after “powers” insert 
“as defined in section 2521(b)(1) (A) 
through (E)”; 

On page 15, beginning with line 5, insert 
the following: 

“(d) Each judge designated under this 
section shall so serve for a maximum of 
seven years and shall not be eligible for re- 
designation: Provided, That the judges first 
designated under subsection (a) shall be 
designated for terms of from one to seven 
years so that one term expires each year, 
and that judges first designated under sub- 
section (b) shall be designated for terms of 
three, five, and seven years, 

On page 17, beginning with line 1, strike 
through and including line 2, and insert in 
lieu thereof the following: 

“(A) that the certifying official deems the 
information sought to be foreign intelligence 
information; 

On page 23, line 7, after the period, insert 
“At the end of the period of time for which 
an electronic surveillance is approved by an 
order or an extension issued under this sec- 
tion, the judge may assess compliance with 
the minimization procedures required by this 
chapter.”; 

On page 24, line 23, after “thereof” insert 
a semicolon and “and no information con- 
cerning any United States person acquired 
from such surveillance shall subsequently be 
used or disclosed in any other manner by 
Federal officers or employees without the 
consent of such person, except with the ap- 
proval of the Attorney General where the 
information indicates a threat of death or 
serious bodily harm to any person”; 

On page 25, line 13, after “(F)” insert “and 
in accordance with the minimization proce- 
dures required by this chapter"; 

On page 26, line 4, after “Government” 
insert “of the United States, of a State, or 
of a political subdivision thereof"; 

On page 3, beginning with line 10, insert 
the following: 
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“(g) In circumstances involving the un- 
intentional acquisition, by an electronic, 
mechanical, or other surveillance device of 
the contents of any radio communication, 
under circumstances in which a person has 
a reasonable expectation of privacy and a 
warrant would be required for law enforce- 
ment purposes, and where both the sender 
and all intended recipients are located with- 
in the United States, such contents shall be 
destroyed upon recognition, except with the 
approval of the Attorney General where the 
contents indicate a threat of death or serious 
bodily harm to any person.” 

On page 31, beginning with line 6, insert 
the following: 


“$2528. Congressional oversight 


“(a) On a semiannual basis the Attorney 
General shall fully inform the House Per- 
manent Select Committee on Intelligence 
and the Senate Select Committee on Intelli- 
gence concerning all electronic surveillance 
under this chapter. Nothing in this chapter 
shall be deemed to limit the authority and 
responsibility of those committees to obtain 
such additional information as they may need 
to carry out their respective functions and 
duties. 

“(b) On or before one year after the ef- 
fective date of this chapter, and on the same 
day each year thereafter, the Select Com- 
mittee on Intelligence of the United States 
Senate shall report to the Senate, concerning 
the implementation of this chapter. Said re- 
ports shall include but not be limited to an 
analysis and recommendations concerning 
whether this chapter should be (1) amended, 
(2) repealed, or (3) permitted to continue in 
effect without amendment. 

“(c) In the Select Committee on Intelli- 
gence of the United States Senate shall re- 
port that this chapter should be amended 
or repealed, it shall report out legislation 
embodying its recommendations within 
thirty calendar days, unless the Senate shall 
otherwise determine by yeas and nays. 

“(d) Any legislation so reported shall be- 
come the pending business of the Senate with 
time for debate equally divided between the 
proponents and opponents and shall be voted 
on within thirty calendar days thereafter, 
unless the Senate shall otherwise determine 
by yeas and nays. 

“(e) Such legislation passed by the Senate 
shall be referred to the appropriate commit- 
tee of the other House and shall be reported 
out by such committee together with its rec- 
ommendations within thirty calendar days 
and shall thereupon become the pending 
business of such House and shall be voted 
upon within three calendar days, unless such 
House shall otherwise determine by yeas and 
nays. 

“(f) If the case of any disagreement be- 
tween the two Houses of Congress with re- 
spect to such legislation passed by both 
Houses, conferees shall be promptly ap- 
pointed and the committee of conference 
shall make and file a report with respect to 
such legislation within seven calendar days 
after the legislation is referred to the com- 
mittee of conference, Notwithstanding any 
rule in either House concerning the printing 
of conference reports in the record or con- 
cerning any delay in the consideration of 
such reports, such reports shall be acted on 
by both Houses not later than seven calendar 
days after the conference report is filed. In 
the event the conferees are unable to agree 
within three calendar days they shall report 
to their respective Houses in disagreement.”’. 

On page 35, line 21, after the period, insert 
“No communication common carrier or 
officer, employee, or agent thereof shall dis- 
close the existence of any interception under 
this chapter or electronic surveillance as de- 
fined in chapter 120, with respect to which 
the common carrier has been furnished either 
an order or certification under this subpara- 
graph, except as may otherwise be lawfully 
ordered.”; 
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On page 36, line 18, after “duty” insert 
“under procedures approved by the Attorney 
General”; 

On page 37, line 13, after “provided” insert 
“that no particular United States person 
shall be intentionally targeted for such pur- 
poses without his consent,” 


Mr. BAYH. Mr. President, parliamen- 
tary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. BAYH. Is it the understanding 
of the Chair that the bill now before us 
contains the amendments added to its 
original text by vote of the Judiciary 
and Intelligence Committees? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

UP AMENDMENT NO. 1237 
(Purpose: To clarify the intent of the bill 
that information obtained from emer- 
gency surveillance without a court order 
may be used if the court issues an order 
approving the surveillance) 

Mr. BAYH. Mr. President, I send to 
the desk an amendment at this time. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read as 
follows: 

The Senator from Indiana (Mr. BAYH) 
proposes an unprinted amendment num- 
bered 1237: 

On page 24, lines 16 and 17, strike out 
“without an order having been issued" and 
insert in lieu thereof “and no order is is- 
sued approving the surveillance”. 


Mr. BAYH. Mr. President, this 


amendment clarifies the intent of the 
bill with respect to emergency situa- 


tions where surveillance is undertaken 
and the court later issues an order ap- 
proving the surveillance. 

We owe a debt of gratitude to our 
colleague from Missouri (Mr. DANFORTH) 
for pointing this out to us. The way the 
bill was originally worded, even if the 
emergency wiretap had been agreed to 
by the court, technically, the language 
of the bill as it was denied the use of the 
information gathered during that 
agreed-to emergency period. 

The amendment is fully consistent 
with what we all had intended to have 
in the bill in the first place. 

Mr. THURMOND. Mr. President, we 
have no objection to the amendment. 

The PRESIDING OFFICER. Do the 
Senators yield back their time? 

Mr. BAYH. I yield back the remain- 
der of my time. 

Mr. THURMOND. I yield back my 
time. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 
UP AMENDMENT NO. 1238 
(Purpose: To clarify language relating to the 
authority and responsibility of Congres- 
sional committees to obtain information 

relating to electronic surveillance) 

Mr. BAYH. Mr. President, I send to 
the desk at this time another amend- 
ment. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Indiana (Mr. BAYH) pro- 
poses an unprinted amendment numbered 
1238; 
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On page 31, line 12, strike out “those com- 
mittees” and insert in lieu thereof “the ap- 
propriate committees of each House of Con- 
gress”. 


Mr. BAYH. Mr. President, this amend- 
ment deals with the requirement of other 
committees to have access to certain in- 
formation. The amendment acknowl- 
edges that other committees, other than 
the Intelligence Committees, may have 
an appropriate need for information 
about surveillance under this bill to carry 
out their particular duties. Under the 
rules of the Senate, for example, the 
Judiciary Committee might need such 
information. 

Mr. GARN. Mr. President, will the 
Senator yield for a question? 

Mr. BAYH. I will be glad to yield. 

Mr. GARN. Does the Senator believe 
the phrase “appropriate committees of 
each House” gives committees other than 
the Intelligence Committees and the 
Judiciary Committees of each House ac- 
cess to such information? 

Mr. BAYH. I thank the Senator for 
bringing that up. The answer is “No.” 
Other committees, other than the In- 
telligence Committees and the Judiciary 
Committees, already have jurisdiction 
over certain responsibilities set forth in 
S. 1566. This amendment acknowledges 
that jurisdiction, and does not decrease 
it in any way. The jurisdiction of other 
committees is not affected by this bill. In 
passing Senate Resolution 400 in the 94th 
Congress, the Senate expressed the view 
that the security of sensitive intelligence 
information would be enhanced if a sin- 
gle select committee were authorized to 
receive it. The Senator is aware of the 
safety requirements under Senate Res- 
olution 400, and for that reason the In- 
telligence Committee plays that impor- 
tant role. 

Mr. THURMOND. Mr. President, in 
view of the Senator’s statement making 
it clear that the Judiciary Committee 
is included, we have no objection to the 
amendment. 

The PRESIDING OFFICER. Do Sen- 
ators yield back their time? 

Mr. CHURCH. Mr. President, will the 
Senator from Indiana yield? 

Mr. BAYH. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. BAYH. How much time remains? 

The PRESIDING OFFICER. On this 
amendment? 

Mr. BAYH. On the bill. 3 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina has 24 
minutes. The Senator from Indiana has 
used all his time. 

Mr. BAYH. Before we pass this amend- 
ment, I yield to the Senator from Idaho 
so that we may utilize the remaining 
time on the amendment for a colloquy 
with the Senator from Idaho. 

Mr. CHURCH. I thank the Senator 
from Indiana very much. 

First of all, I wish to commend him 
and the other Senators on his com- 
mittee and on the Judiciary Committee 
for having brought this bill to the floor. 

The second volume of the final report 
of the Senate Select Committee on 
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Intelligence Activities, which it was my 
privilege to chair, made the recom- 
mendation that no Americans be 
targeted for electronic surveillance ex- 
cept upon a judicial finding of probable 
criminal activity. The report added: 

Targeting an American for electronic 
surveillance in the absence of probable 
cause to believe a crime might have been 
committed or might be committed is unwise 
and unnecessary. 


This bill is the first legislative effort 
to enact one of the major recommenda- 
tions of the Select Committee, and for 
that I am most grateful. 

Senators will remember that shortly 
following our investigation, the Senate 
did act upon our recommendation to 
establish a permanent intelligence com- 
mittee, which the distinguished Senator 
from Indiana (Mr. BayH), now chairs. I 
think all of us recognize that was a wise 
decision. The committee is functioning, 
as we hoped it would, as an effective 
oversight committee. It has given Con- 
gress the facts and the power that are 
needed to prevent abuses and excesses 
done in secrecy by our intelligence 
agencies. 

I welcome the final debate today on 
the Foreign Intelligence Surveillance Act 
of 1978. It adopts the so-called criminal 
standard, by requiring probable cause to 
believe that an American is engaged 
in clandestine intelligence gathering 
activities which involve or may involve 
a Federal crime. 

This has been the historic method by 
which we have sought to protect individ- 
ual liberty against arbitrary government 
in this country. I commend the Senator 
most highly, and both committees most 
highly, for establishing this standard in 
the intelligence field. 

I would like to ask my good friend the 
Senator from Indiana if it is true that 
this bill, if enacted into law, would also 
supercede any Presidential claim of in- 
herent power to conduct electronic sur- 
veillance in violation of its provisions. As 
the Senator knows, in the past some 
Presidents or some spokesmen for Presi- 
dents have claimed that the office of the 
Presidency had such an inherent power, 
at least in the absence of action by the 
Congress. I am interested in establishing 
some legislative history that the enact- 
ment of this statute would be a definitive 
act of Congress in this field, and would 
supersede any prior claim that the Presi- 
dent or the office of the Presidency pos- 
sesses an inherent power to act apart 
from the provisions of this bill. 

Mr. BAYH. I appreciate the question 
of my friend and colleague from Idaho. 
I had earlier, in my opening remarks, 
pointed out that we were here today very 
largely because of the stimulus provided 
by the Senator from Idaho and his select 
committee, and, indeed. this is the first 
legislation that has followed up on its 
recommendations, 

I think the most important ingredient 
in the bill is the ability to get all the 
parties to sign off on the need, somewhat 
reluctantly by some, but to go forward, 
now, with the criminal standard which 
is fundamental to our system of juris- 
prudence in this country; and, indeed, 
the Senator did cite that language in his 
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report to which our staff gave so much 
credence. 

As the Senator, who is a good lawyer, 
knows, the question of inherent authority 
ultimately will, of course, be decided by 
the Supreme Court of the United States, 
but the history of this bill indicates that 
the President is prepared to waive that, 
by joining in the preparation and intro- 
duction of this bill; and we have legisla- 
tion drafted here that is intended to take 
away any inherent authority. 

The Supreme Court itself in the steel 
seizure case, it seems to me, gave us very 
strong precedent for acting not just out 
of whim or out of response to Watergate 
and other abuses, but, indeed, under the 
precedent established in the steel seizure 
case. 

Mr. CHURCH. I agree with the Sena- 
tor’s observation and was going to allude 
to the Youngstown Steel case. I believe 
the Senator is correct in assuming that 
the precedent established in that case 
would suggest that once the Congress has 
acted and a statute has been signed into 
law governing the procedures to be fol- 
lowed the statute as written by Congress 
would be controlling. This is true even in 
the intelligence field. In the case of this 
bill, we have established a criminal 
standard as in ordinary criminal cases, 
which will govern the use of electronic 
surveillance within the United States. I 
would hope that in the future Presi- 
dents would abide by the law as written 
by the Congress. I am certain the Su- 
preme Court would sustain the validity 
of the law against any attempt in the 
future by a President to assert some in- 
herent power. 

That is why I think this is such an im- 
portant historic step. I am grateful to 
the leadership the Senator from Indiana 
has given this legislation. I am grateful 
to the other Senators present—Senator 
THURMOND and Senator KEeNNEpy, the 
ranking member of the Judiciary Com- 
mittee, for their long interest in this mat- 
ter. Senator Kennepy and I joined in a 
letter last year in which we strongly 
urged that the criminal standard be ob- 
served in the intelligence field. 

I believe this bill represents a definite 
improvement over the earlier version of 
the bill that the Senate considered last 
year. 

I want to say to Senator Kennepy that 
he has been a tower of strength in this 
effort. I am very grateful to him and to 
everyone who worked to bring this bill 
to the floor of the Senate today. 

Mr. BAYH. Again let me say I appre- 
ciate the great contributions of the Sen- 
ator from Idaho. As he knows, the art of 
intelligence is an art and not a science. 
There are many gray areas. It is a nebu- 
lous world. Of course, we all want to pro- 
tect our country. In structuring the 
criminal standard, we have used words 
which we feel are as close to the words 
of art as we can, to give flexibility to 
those who need to get involved in the use 
of some of this technology which is now 
available to protect our country but to 
nevertheless apply that perhaps a bit 
broader standard to the criminal test 
which I think is basic to our system in 
this country. 
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Mr. CHURCH. I agree with the Sena- 
tor. I also recognize the difficulty of 
drawing the line between the legitimate 
requirements of national security and 
the preservation of individual liberty. It 
is in that definition that the survival of 
freedom is to be found. 

Mr. GARN. Mr. President, many of us 
have been concerned that the adoption 
of a criminal standard would make it 
impossible for the FBI to get a court 
order for surveillance of people obvi- 
ously engaged in traditional spying ac- 
tivity. For example the FBI might ob- 
serve someone making “drops,” and then 
known Soviet intelligence agents coming 
along and picking up what was dropped. 
This is traditional spying tradecraft, but 
the FBI cannot determine what infor- 
mation is being secretly transmitted to 
the intelligence agents. That is the kind 
of case where a judge might not find 
probable cause that a specific crime is 
about to be, or will be, committed. How- 
ever, the standarc requiring probable 
cause that the activity may involve a 
crime would allow surveillance in such 
cases. Therefore, I support the new 
standard because it provides enough 
flexibility to deal with the real problem 
faced in counterintelligence investiga- 
tions. I agree with my colleagues that the 
Standard is intended to deal with what 
we traditionally call spying activities. 

Mr. BAYH. Mr. President, I am pre- 
pared to yield back the remainder of my 
time. 

Mr. THURMOND. Mr. President, we 
yield back the remainder of our time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from Indiana. 

UP AMENDMENT NO. 1239 
(Purpose: To delete language relating to 
the time at which a judge may assess com- 
pliance with the minimization procedures 
required) 

Mr. BAYH. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 


The assistant legislative clerk read as 
follows: 

The Senator from Indiana (Mr. BAYH), 
on behalf of Mr. AsourEzK, proposes an un- 
printed amendment numbered 1239. 

On page 23, beginning with the word “At” 
in line 7, strike out all down through the 
word “the” in line 9 and insert in lieu there- 
of “The”. 


Mr. BAYH. Mr. President, I submit 
this amendment on behalf of our dis- 
tinguished colleague from South Dakota 
(Mr, ABouREzK). The purpose is to clar- 
ify the language relative to the judge's 
ability to review compliance with mini- 
mization procedures at any time. One 
of the most important ingredients in this 
bill is the strict requirement of how in- 
formation that is accidentally acquired 
is handled. With some of this electronic 
surveillance, one unintentionally picks 
up information about American citizens 
when trying to direct it at foreign enti- 
ties. The minimization procedures are 
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very important. The amendment of the 
Senator from South Dakota would clar- 
ify this. It is fully consistent with the 
language of both reports from the Ju- 
diciary and the Intelligence Committees. 
I would urge the committee to accept it. 

Mr. THURMOND. We have no objec- 
tion to the amendment, Mr. President. 

Mr. KENNEDY. Mr. President, I think 
it is a constructive amendment, as the 
Senator from Indiana has explained it. 
That is our understanding of it. I be- 
lieve it is an improvement. I would urge 
its acceptance. I yield back the remain- 
der of my time. 

Mr. THURMOND. Mr. President, I 
yield back the remainder of my time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

UP AMENDMENT NO. 1240 
(Purpose: To modify language relating to 
the standard for surveillance of persons 
engaged in sabotage or terrorism for or on 
behalf of a foreign power) 

Mr. KENNEDY. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Massachusetts (Mr. 
KENNEDY) proposes an unprinted amend- 
ment numbered 1240. 


Mr. KENNEDY. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 5, beginning with the word 
“which” in line 25, strike out down through 
the word “therefor” in line 1 on page 6 and 
insert in lieu thereof “in furtherance 
thereof”. 


Mr. KENNEDY. Mr. President, the is- 
sue is what the criminal standard should 
be for sabotage or terrorism under the 
bill. The bill currently speaks in terms of 
“may.” Our bill in the Judiciary spoke in 
terms of “will.” This amendment is a 
compromise, avoiding any reference to 
either word. Actually, by leaving in the 
words “knowingly engages,” the amend- 
ed language speaks in terms of present 
activity and not conjecture. 

It would read, therefore, Mr. President, 
on line 24, “knowingly engages in sabo- 
tage or terrorism or activities in further- 
ance thereof.” 

I understand it is acceptable and is 
satisfactory to both committees. 

Also, Mr. President, the Intelligence 
Committee amended the bill to require 
a criminal standard for surveillance of 
Americans, beginning on page 5, line 
11. That standard speaks of two kinds 
of clandestine intelligence activities— 
first, clandestine intelligence gathering 
activities that involve or may involve a 
Federal crime; second, other clandestine 
intelligence activities that involve or are 
about to involve a Federal crime. When 
it refers to “gathering” does the bill 
mean traditional spying activity? 

Mr. BAYH. Yes, the intent of the bill 
is that clandestine intelligence gathering 
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means what is traditionally described by 
the word spying—in ordinary, everyday 
language. 

Mr. GARN. I have no disagreement 
with that or with what Senator KEN- 
NEDY has just suggested in his amend- 
ment dealing with terrorist and sabotage 
activities. 

I have no objection to this amend- 
ment. 

Mr. BAYH. Mr. President, this was 
a matter of some significant negotiations 
among the various parties involved. I 
think it is pretty well reconciled right 
now. 

The term “in furtherance” of sabo- 
tage or terrorism is intended to encom- 
pass activities supportive of acts of seri- 
ous violence; for example, purchase or 
surreptitious importation into the Unit- 
ed States of explosives, planning for as- 
sassinations, or financing of or training 
for such activities. It could reasonably be 
interpreted to cover providing the per- 
sonnel, training, funding, or other means 
for the commission of acts of terror- 
ism. The “in furtherance” provision is 
also adopted in order to permit electronic 
surveillance at some point before the 
danger sought to be prevented—for ex- 
ample, a kidnaping, bombing, or a hi- 
jacking—actually occurs. 

It is a delicate kind of situation, when 
you are talking about terrorism. In ad- 
dition to apprehending the culprits after 
the fact, we wanted to provide language 
that would increase the chance of pre- 
venting the act and thus the language 
“in furtherance.” 

Mr. President, my distinguished col- 
league from New Jersey (Mr. Case) was 
desirous of asking us to elaborate further 
on this point. I should like, just for a 
moment, to state his thoughts: 

The question might arise whether a per- 
son who engages in seemingly innocent ac- 
tivities which might incidentally aid a ter- 
rorist working on behalf of a foreign power 
should be considered an agent of a foreign 
power. 

The answer is that it depends on the par- 
ticular circumstances. A person can act in 
furtherance of such a terrorist and thus be 
considered an agent of a foreign power by 
engaging in an apparently innocent activity. 
For example, if a person’s role in a terrorist 
act is to drive another person with a bomb to 
the planned bombing site, the driver could 
be considered to have acted knowingly in 
furtherance of terrorism and thus be con- 
sidered an agent of a foreign power. On the 
other hand, if the person had dropped a 
friend off and had no idea that he was carry- 
ing a bomb, he would not be considered to 
have knowingly acted in furtherance and 
thus could not be considered an agent of & 
foreign power. In addition, in order for a 
person to be considered acting in furtherance 
of terrorism or sabotage on behalf of a for- 
eign power, he must be engaged in activities 
that are an integral part of the terrorist plan. 
For example, a landlord who rents an apart- 
ment to a person he knows might be en- 
geged in terrorism cannot be considered an 
agent of a foreign power. Of course, engaging 
in constitutionally protected activities can- 
not be the basis for considering a person 
an agent of a foreign power under S. 1566. 
For example, the trial counsel of an accused 
terrorist or the person who posts bail for him 
cannot be considered an agent of a foreign 
power even though it might be construed 
that he was acting in furtherance of ter- 
rorism. Nor could a member of a group which 
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took no action except to support terrorists 
acting on behalf of a foreign government 
in exercise of their constitutional rights be 
construed an agent of a foreign power. 


@ Mr. STEVENSON. Mr, President, Sen- 
ator KENNEDY’s amendment changes 
that section S. 1566 which defines as 
an agent of a foreign power “any person 
who knowingly engages in sabotage or 
terrorism, or activities in furtherance 
thereof.” Any person who fits that con- 
dition may be placed under surveillance 
through the procedures described in the 
bill. Senator KENNEDY'S amendment sub- 
stitutes the phrase, “in furtherance 
thereof” for the phrase, “which are or 
may be in preparation therefor.” 

I do not object to that change, how- 
ever, I wish to stress one point. This 
change does not alter the committee’s 
report language even though that lan- 
guage was written in explanation of the 
original phrase. The new language, “in 
furtherance thereof,” is understood to 
encompass a wide range of terrorist ac- 
tivities, including but not limited to, 
knowingly funding, harboring, training, 
supporting, or supplying terrorist groups. 
This is meant to include activities which 
may be in furtherance of terrorist acts 
in general even if not in furtherance of 
a particular terrorist act. 

Mr. President, the threats of terrorism 
are serious and will be more serious in 
the future. Intelligence community offi- 
cials have assured me that the stand- 
ards for electronic surveillance estab- 
lished by this legislation will facilitate 
their efforts to identify and apprehend 
terrorists and, hopefully, forestall ter- 
rorist incidents. 

What little attention terrorism has 
attracted has been focused on crisis 
management rather than prevention. I 
hope this bill helps to shift that focus 
and to give the intelligence community 
the authorities it needs to enhance de- 
tection and prevention. 

The Intelligence Committee has begun 
a major study of international terrorism, 
as a result of which, I am convinced that 
we must prepare to more effectively pre- 
vent terrorism through improved intel- 
ligence collection. This bill, as amended, 
is a small step in that direction and 
deserves support.@ 

Mr. THURMOND. Mr. President, I 
have no objection to the amendment. 

The PRESIDING OFFICER. Is all time 
yielded back? 

Mr. KENNEDY. I yield back my time. 

Mr. THURMOND. We yield back our 
time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

UP AMENDMENT NO, 1241 
(Purpose: To clarify the requirement for 
identifying the target of electronic surveil- 
lance in an application for an order ap- 
proving electronic surveillance and in an 
order approving such surveillance) 

Mr. KENNEDY. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 
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The Senator from Massachusetts (Mr. 
KENNEDY) proposes unprinted amendment 
No. 1241. 

On page 16, line 1, after the word “iden- 
tity” insert “, if known,". 

On page 20, line 16, after the word “iden- 
tity” insert “, if known,”. 


Mr. KENNEDY. Mr. President, the 
language is added to make clear that if 
the identity of the target of surveillance 
is known to the Government, it does not 
have the discretion to refuse to identify 
the target and just give a description. 
The amendment language mandates that 
the identity of the target must be speci- 
fied if known. If not known, it is per- 
fectly permissible to give a description. 
This is at the top of page 16. 

Quite clearly, if the target is known, 
the identiy of the individual or the target 
should be given. 

This is just clarifying language, con- 
sistent with the spirit of the legislation. 
It is a matter of concern to the Senator 
from South Dakota (Mr. ABOUREZK). I 
urge its adoption. 

I yield back the remainder of my time. 

Mr. THURMOND. Mr. President, we 
have no objection to the amendment. I 
yield back my time. 

The PRESIDING OFFICER. All time 
having been yielding back, the questiop 
is on agreeing to the amendment. 

The amendment was agreed to. 

UP AMENDMENT NO. 1242 
(Purpose: To permit persons whose commu- 
nications or activities have been illegally 
subjected to electronic surveillance to 
move to suppress the contents of any com- 
munication acquired by such surveillance) 

Mr. KENNEDY. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Massachusetts (Mr. 
KENNEDY) proposes an unprinted amendment 
numbered 1242. 


Mr. KENNEDY. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 27, line 19, strike out “a subject” 
and insert in lieu thereof “the target”. 

On page 27, line 20, after “surveillance” in- 
sert “or whose communications or activities 
have been subject to electronic surveillance”. 


Mr. KENNEDY. Mr. President, this 
amendment is actually technical in na- 
ture. The bill now speaks in terms of “the 
subject.” This is vague; what is meant is 
“the target” or the person who was oyer- 
heard. This language makes that clear 
and conforms to the remainder of the 
statute. It makes it clear who has stand- 
ing to raise this issue. It is basically a 
technical matter, one of clarification. 

If there is no objection, I am prepared 
to yield back the remainder of my time. 

Mr. THURMOND. Mr. President, I do 
not believe the word “subject” is used 
anywhere else in the bill so, in order to 
make it uniform, it seems that this would 
be a proper step to take. Therefore, we 
do not object to the amendment. 

We yield back our time. 
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The PRESIDING OFFICER. All time 
having been yielded back, the question is 
on agreeing to the amendment. 

The amendment was agreed to. 

UP AMENDMENT NO. 1243 
(Purpose: To eliminate the statutory re- 
quirement that amendments proposed by 
the Select Committee on Intelligence of the 

Senate to the new chapter (added to title 

18, United States Code, by the bill) be ex- 

pedited for consideration in each House) 

Mr. KENNEDY. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Massachusetts (Mr. 
KENNEDY) proposes unprinted amendment 
No. 1243. 


Mr. KENNEDY. I ask unanimous con- 
sent that further reading of the amend- 
ment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 31, line 22, strike out “amend- 
ment.” and insert in lieu thereof “amend- 
ment.’.”” On page 31, beginning with line 23, 
strike out all down through line 4 on page 33. 


Mr. KENNEDY. Mr. President, this 
eliminates the statutory requirement that 
future amendments of the bill be con- 
sidered under very strict time limitations. 
I understand the proponent of this lan- 
guage in the intelligence committee (Mr. 
HATHAWAY) has no objection to deleting 
these requirements. The language is 
drawn from the 1976 version of the bill, 
where it was considered necessary be- 
cause of the noncriminal standard. Since 
we have changed that to a criminal 
standard, there is no need for the lan- 
guage. Obviously, if an emergency arises 
necessitating prompt consideration of 
amendments to the law, I trust that the 
Senate would give a top priority to the 
amendments. 

With that information, Mr. President, 
if there is no objection, I am prepared to 
yield back the remainder of my time. I 
urge the adoption of the amendment. 

Mr. THURMOND. Mr. President, as I 
understand it, the amendment will strike 
sections (c), (d), (e), and (f). 

That is correct, is it not? 

Mr. KENNEDY. The Senator is correct. 

Mr. THURMOND. Mr. President, we 
have no objection to the amendment. 

We yield back our time. 

The PRESIDING OFFICER. Is all time 
yielded back? 

Mr. KENNEDY. I yield back my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question 
is on agreeing to the amendment. 

The amendment was agreed to. 

@ Mr. PAUL G. HATFIELD. Mr. Presi- 
dent, I rise in strong support of S. 1566, 
a bill which would, at long last, establish 
fair and uniform procedures for the pro- 
curement of warrants by the executive 
branch to conduct electronic surveillance 
in the United States when it finds that 
the security of our Nation is at stake. I 
would like to commend my distinguished 
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colleagues on the committee, especially 
the Senator from Massachusetts (Mr. 
KENNEDY), who spearheaded this effort, 
and the Senator from Indiana (Mr. 
Bay), who, as chairman of the Select 
Committee on Intelligence, lent his ex- 
pertise to this endeavor, for their pa- 
tience and persistence in finally bringing 
to legislative fruition the need to balance 
the rights of our citizenry from unrea- 
sonable intrusions into their privacy and 
the need for our Government to protect 
all of us from dessication of our precious 
liberties from abroad. This bill is also a 
fitting tribute to the late Senator from 
Arkansas, John L. McClellan, whose con- 
cern in this area was well known. 

It goes without saying that our Gov- 
ernment must have a strong capability 
to be able to identify those who, by sur- 
reptitious means, are bent upon weaken- 
ing our Nation's foundations from within. 
Few would dispute the fact that we live 
in a dangerous world in which hostile 
intelligence activities are still carried on, 
often right under our noses, to our detri- 
ment. Realism demands that those whose 
mission it is to ferret out threats to our 
security be equipped with legal tools suf- 
ficient to do the job. 

But, Mr. President, we are a free peo- 
ple, and it is our strong desire to remain 
free which has not only protected us and 
our institutions from collapse but 
has also kept us us from enslaving our- 
selves behind barricades designed to pro- 
tect us from others. It is testament to our 
collective desire to live free that we have 
emerged from recent disclosures of do- 
mestic attacks on our freedoms even 
more determined and confident than be- 
fore. The revelation of those abuses was 
like a cleansing fire—they did not 
weaken and threaten us, they forged a 
new purpose. We understand that elec- 
tronic surveillance, if co-opted by the 
lawless for abusive ends, is a threat to 
our freedom and cannot be permitted. 
We are strong enough, however, to un- 
derstand that electronic surveillance is 
a useful detection and enforcement tool 
and can be used, within sufficiently clear 
and narrow legal constraints, as & 
weapon against the unscrupulous. As the 
Select Committee on Intelligence has 
pointed out— 


Electronics surveillance techniques have 
understandably enabled (our intelligence) 
agencies to obtain valuable information rele- 
vant to their legitimate intelligence missions. 
Use of these techniques has provided the 
Government with vital intelligence, which 
would be difficult to acquire through other 
means, about the activities and intentions of 
foreign powers and has provided important 
leads in counterespionage cases. 


I do not discourage skepticism, I invite 
it. Jefferson once said that a healthy 
skepticism of government's self-pro- 
fessed capacity for protecting us from 
ourselves and our enemies is the main 
ingredient of democracy and, as the 
elected servants of the people, we ought 
never to forget it. So we must always be 
skeptical when the Government proposes 
to protect us and study such a proposal 
carefully to assure ourselves that our 
individual freedoms do not fall before 
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the need for collective security. The Sen- 
ator from Massachusetts (Mr. KENNEDY) 
stated the dilemma well: 

The complexity of the problem must not 
be underestimated. Electronics surveillance 
can be a useful tool for the Government's 
gathering of certain kinds of information; 
yet, if abused, it can also constitute a par- 
ticularly indiscriminate and penetrating 
invasion of the privacy of our citizens, My 
objective over the past six years has been to 
reach some kind of fair balance that will 
protect the security of the United States 
without infringing on our citizens’ human 
liberties and rights. 


Mr. President, I have studied this 
proposal carefully and have read, with 
skepticism, the testimony of the wit- 
nesses and the reports of the committees. 
Iam satisfied that the proper balance has 
been struck. I am satisfied that the right 
of the people to be secure in their per- 
sons, houses, papers and effects, secured 
by the fourth amendment to the Consti- 
tution, will be protected. I am satisfied 
that electronic surveillance in the name 
of national security will have to pass 
the judicial muster envisioned by the 
framers when they drafted that amend- 
ment. I am satisfied that the need to 
move swiftly against those engaged in 
clandestine, subversive activity on behalf 
of a foreign power will not suffer as a 
result of the imposition of these proce- 
dures. Finally, I am satisfied that enact- 
ment of this bill will end the ability of 
surveillers to convert the principle of 
“national security" to perverse purpose, 

The bill provides external and internal 
checks on the executive. The external 
check is found in the judicial warrant 
procedure which requires the executive 
branch to secure a warrant before en- 
gaging in electronic surveillance for pur- 
poses of obtaining foreign intelligence 
information. Such surveillance would be 
limited to a “foreign power” and “agent 
of a foreign power.” U.S. citizens and 
lawful resident aliens could be tar- 
gets of electronic surveillance only if 
they are: First, knowingly engaged in 
“clandestine intelligence activities which 
involve or will involve a violation” of the 
criminal law; second, knowingly en- 
gaged in activities “that involve or will 
involve sabotage or terrorism for or on 
behalf of a foreign power”; or third, 
“pursuant to the direction of an intel- 
ligence service or intelligence network of 
a foreign power” are knowingly or 
secretly collecting or transmitting for- 
eign intelligence in a manner harmful 
to the security of the United States. All 
other persons—such as illegal aliens or 
foreign visitors—could also be targets if 
they are either officers or employees of 
a foreign power or are “knowingly en- 
gaging in clandestine intelligence acti- 
vities for or on behalf of a foreign power 
under circumstances which indicate that 
such activities would be harmful to the 
security of the United States.” For such 
surveillance to be undertaken, a judicial 
warrant must be secured on the basis 
of a showing of “probable cause” that 
the target is a “foreign power” or an 
“agent of a foreign power.” Thus, the 
courts, for the first time, will ultimately 
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rule on whether such foreign intelligence 
surveillance should occur. 

Before a warrant can be requested, a 
designated executive branch official 
must first certify in writing to the court 
that the information sought to be ob- 
tained is “foreign intelligence informa- 
tion” as defined, and that the purpose 
of the surveillance is to obtain such in- 
formation. Moreover, the Attorney Gen- 
eral is required to make a finding that 
the requirements for a warrant applica- 
tion have been met before he authorizes 
the application. These provisions provide 
an internal check on applications for 
electronic surveillance by establishing 
a method of written accountability with- 
in the executive branch. 

Other procedural safeguards assure 
that the Government will not engage in 
illegitimate eavesdropping or misuse of 
information so acquired. The bill requires 
that each order include a detailed pro- 
cedure :to minimize the extraneous or 
irrelevant information that might other- 
wise be obtained. Information required 
concerning U.S. citizens or lawful resi- 
dent aliens can be used and disclosed 
only for foreign intelligence purposes 
or in connection with the enforcement 
of the criminal law; even if the target 
is not a US. citizen or lawful resident 
alien, information acquired can only be 
used for “lawful purposes.” Detailed pro- 
visions safeguard the right of the crimi- 
nal defendant to challenge the validity 
and propriety of the surveillance. If the 
target is an individual or a specified type 
of foreign power, the application for a 
warrant must state the means by which 
the surveillance will be effected. When 
the target is an “official” foreign power, 
as defined, the application must still 
designate the type of electronic surveil- 
lance to be used and whether or not 
physical entry will be used to effect the 
surveillance. Finally, the Attorney Gen- 
eral is required to transmit to the Con- 
gress annually certain statistics concern- 
ing the surveillances engaged in during 
the preceding year. 

It must also be emphasized that war- 
rant orders issued subject to the bill’s 
procedures would not be “open-ended.” 
Electronic surveillance could be con- 
ducted against persons other than a spe- 
cial foreign power for 90 days or the 
period necessary to achieve the order’s 
purposes, whichever is less. When the 
special class of “official” foreign powers 
is targeted for surveillance, such surveil- 
lance cannot exceed 1 year without 
specific reauthorization. The special 
court would always retain the right to 
review the minimization procedures 
under such orders to insure that, during 
the course of the surveillance, sufficient 
steps are taken to protect the rights of 
collateral parties who may be surveilled 
during that period. 


Let us serve notice on potential ene- 
mies that we are strong enough to safe- 
guard our people and their servant in- 
stitutions in a manner consistent with 
the Constitution. Let us show our people 
that we are deserving of their confidence 
because we have found a way to protect 
them from our enemies without making 


CONGRESSIONAL RECORD — SENATE 


the means of protection an enemy to 
their liberty. Mr. President, I urge my 
colleagues in the Senate to support S. 
1566 as reported.@ 

@ Mr. NELSON. Mr. President, S. 1566, 
the Foreign Intelligence Surveillance 
Act is landmark legislation. From Water- 
gate and the Church committee report, 
we learned that warrantless electronic 
surveillance had been used by every ad- 
ministration from Roosevelt to Nixon. 
This legislation responds by bringing 
this most intrusive investigative tech- 
nique under the rule of law, worked out 
painstakingly by Members of Congress 
and two administrations. The legisla- 
tion sensitively balances civil liberties 
and national security, preserving both. 
It is a singular achievement. 

It is the culmination of years of effort 
by concerned citizens both within and 
outside the Congress. 

I first introduced legislation to curb 
warrantless national security electronic 
surveillance in December 1973. Since that 
time I have worked continually with Sen- 
ators KENNEDY, MATHIAS, other Members 
of Congress and two administrations in 
an effort to legislate curbs on warrant- 
less electronic surveillance. Before the 
Church committee was established by 
Congress I met with then Attorney Gen- 
eral Saxbe in an effort to persuade the 
administration to agree to legislation 
subjecting national security taps and 
bugs through a judicial warrant proce- 
dure. Subsequently, Senators MATHIAS, 
KENNEDY, and I met with Attorney Gen- 
eral Levi on the same issue. Ultimately, 
these meetings and other cooperative ef- 
forts led to the Ford administration’s 
initiative in this area, S. 3197, the pred- 
ecessor to the bill before us today. 


Throughout these efforts my premise 
has been that national security electronic 
surveillance, like any other electronic 
surveillance, must be subject to the 
fourth amendment’s prohibition or un- 
reasonable searches and seizures. Two 
principles have guided these legislative 
efforts. First, the fourth amendment de- 
mands that before the privacy of an in- 
dividual is invaded, a judicial warrant 
based on probable cause must be ob- 
tained. The amendment states: 

The right of the people to be secure in their 
persons, houses, papers, and effects, against 
unreasonable searches and seizures shall not 
be violated, and no warrants shall issue, but 
upon probable cause, supported by oath or 
affirmation, and particularly describing the 
place to be searched, and the persons or 
things to be seized. 


For some years, every American 
President has asserted that he was not 
bound by the fourth amendment require- 
ment of probable cause when the “na- 
tional security” of the United States was 
in question. They asserted an “inherent 
authority” to wiretap persons who they 
subjectively believed to present threats 
to the national security of the United 
States without any prior approval by a 
judge. 

The abuses reported by the Church 
committee occurred because for 40 years 
Presidents asserted, unchallenged, the 
“inherent” power to authorize warrant- 
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less electronic surveillance for foreign 
intelligence when they deemed it neces- 
sary. I believe that there is no inherent 
authority to disregard the fourth amend- 
ment in the name of national security. 
If anything, we now know that the need 
for judicial warrant procedure is particu- 
larly acute when national security is in- 
volved because first amendment rights of 
speech and association are often impli- 
cated, along with fourth amendment 
rights. The entire premise of the fourth 
amendment is that those involved in fer- 
reting out crime or responsible for pro- 
ducing foreign intelligence cannot be 
trusted to judge the reasonableness of the 
searches they propose. 

The second principle has been that no 
American should be the target of elec- 
tronic surveillance unless and until a 
judicial finding is made that there is 
probable cause to believe that the person 
may be involved in criminal conduct. 
This criminal standard asserts the tradi- 
tional protections of the fourth amend- 
ment and provides the fullest possible 
guarantee that constitutionally pro- 
tected rights will not be jeopardized by 
electronic surveillance in the future in a 
way that they have in the past. 

In the 94th Congress I joined with 
Attorney General Levi, Senator KENNEDY 
and others in the cooperative effort which 
produced S. 3197. That legislation repre- 
sented the first time that an administra- 
tion expressed the willingness to submit 
its national security wiretapping to a 
judicial warrant procedure. It was a vital 
step for which President Ford and Attor- 
ney General Levi deserve great credit. 
However, by the end of the Congress I 
was forced to note my opposition to the 
bill in the form that it had finally taken. 
The legislation contained a careful, lim- 
ited, but troublesome departure from the 
criminal standard for American citizens. 
It also contained a section which sug- 
gested the continued existence of inher- 
ent Presidential power to authorize war- 
rantless electronic surveillance in the 
United States in “unprecedented circum- 
stances.” 

S. 1566 represents a continuation of the 
effort started by the Ford administration. 
However, two principal issues which have 
concerned me and other Members of 
Congress have been resolved. This legis- 
lation contains no reservation of, or ref- 
erence to, inherent Presidential power. 
Once enacted, it would represent the sole 
authority for national security electronic 
surveillance in the United States. Wheth- 
er the target is a U.S. citizen, foreign visi- 
tor, or foreign embassy, the judicial war- 
rant must be obtained. Additionally, the 
legislation guarantees that an American 
citizen could not become the target of 
electronic surveillance without a judicial 
finding of probable cause to believe that 
that citizen may be involved in criminal 
activities. Along with the existing statute 
dealing with criminal wiretaps, this legis- 
lation blankets the field. If enacted, the 
threat of warrantless electronic surveil- 
lance will be laid to rest. 

The Church committee noted that a 
root cause of the intelligence abuses it 
uncovered was our complete failure to 
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apply the constitutional system of checks 
and balances to intelligence operations. 
One of the strongest features of this bill 
is that it fully reasserts our faith in our 
basic constitutional system. Congress’ 
failure with respect to intelligence oper- 
ations has been twofold: First, we have 
failed to enact statutes which told the 
intelligence community what was per- 
mitted and what was prohibited. Second, 
we have failed to conduct meaningful 
oversight of intelligence operations, 
with a sensitive eye to their constitu- 
tional implications. The passage of this 
legislation marks a first step toward pro- 
viding the intelligence community with 
clear, written legislative guidance. The 
inclusion in the statute of stringent 
oversight provisions refiect the Intelli- 
gence Committee’s commitment to con- 
tinue to assure that this statutory scheme 
operates as Congress has intended, meet- 
ing legitimate national security needs 
while protecting constitutional rights. 


In addition to the central role played 
by the judiciary, consistent with the 
commands of the fourth amendment, a 
frequently overlooked but vital feature 
of this legislation is that it insures ex- 
ecutive accountability. Before electronic 
surveillance can take place, a high rank- 
ing official in the national security on 
foreign relations area must certify its 
necessity in writing. The Attorney Gen- 
eral must also approve every applica- 
tion before it comes before the judge. 
This is a striking departure from the 
pattern of the past in which “deniabil- 
ity” was often built into the system to 
insure that responsibility for intelligence 
abuses could not be traced. 


The flagrant abuses of warrantless 
wiretaps in the past will be doubly pre- 
vented. Not only can the court reject 
applications which are not consistent 
with the statutory requirements, but few 
executive officials will sign an applica- 
tion unless they can personally assert 
that the electronic surveillance proposed 
is in line with the statutory authoriza- 
tion. In sum, the legislation assigns to 
each branch of government a clear, re- 
sponsibility, appropriate to the experi- 
ence and talents of that branch. It is 
consistent with fundamental principles. 


Recent events underscore the need for 
this bill. We know that this administra- 
tion authorized electronic surveillance of 
Ronald Humphrey, a USIA employee sus- 
pected of conspiring with a North Viet- 
namese citizen to commit espionage. This 
electronic surveillance was conducted 
pursuant to the claimed inherent power: 
Presidential authority to proceed with- 
out a warrant in the foreign intelligence 
area. 

Without prejudging the outcome of the 
Humphrey case, I note that the case 
raises substantial national security is- 
sues. If this legislation had been in ef- 
fect, a warrant could undoubtedly have 
been obtained to conduct this electronic 
surveillance. But the incident should re- 
mind us of potential dangers inherent in 
the current process. If this legislation 
does not pass, it is easy to predict the 
course of future events. 

With passing time, perhaps in periods 
of internal discord, the memory of re- 
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cent abuses will fade. Future Attorneys 
General will be less scrupulous about re- 
quiring proof that the proposed target 
of electronic surveillance is actually the 
agent of a foreign power. The required 
showing of collaboration will degenerate, 
and people will again be surveilled be- 
cause of their social relationships with 
foreign citizens, or simply because their 
views are unpopular. Constitutionally 
protected activity will again be jeopard- 
ized. Legislation is needed to place the 
final decision about where national secu- 
rity electronic surveillance is justified, 
not in the executive branch, but in the 
judiciary consistent with what the fourth 
amendment commands. 

The position of the Carter administra- 
tion has been straightforward. They 
have supported this legislation, and will 
adhere to it as the sole authority for 
electronic surveillance in the United 
States. However, until it is passed, they 
will rely on their Executive order, and 
where necessary, in inherent power to 
proceed without a warrant. Quite clearly, 
the solution for Congress is to enact this 
legislation and resolve the issue. 

The passage of this legislation is im- 
portant in its own right, but it is also 
vital for what it signifies for the future. 
This legislation could not have been writ- 
ten and passed without extraordinary 
contributions by the Justice Department; 
the national security community, the 
Judiciary and Intelligence Committees 
and the civil liberties communities, and 
an impressive commitment to compro- 
mise on the part of everyone concerned. 
The same principals will face other for- 
midable tasks in the future: most nota- 
bly, the crafting of legislative charters 
for the FBI and the CIA. While this leg- 
islation wil. not be easily achieved, what 
we are accomplishing today carries with 
it the possibility of future successes as 
well. We have demonstrated that it is 
possible to react to the Church commit- 
tee’s revelations without overreacting; to 
balance the conflicting claims of nation- 
al security and civil liberties. 

This legislation serves our country 
well.e 
@ Mr. DOLE. Mr. President, I would like 
to commend the members of the Ju- 
diciary and Intelligence Committtees for 
their work in putting together a reason- 
able answer to the many problems en- 
countered in regulating foreign intelli- 
gence wiretaps. S. 3197, a bill very simi- 
lar to this one, has been reported out 
of committee during the 94th Congress 
but was never considered by the full 
Senate. This bill reflects that earlier ef- 
forts as well as additional study and 
further refinements by both committees. 

A COMPROMISE 


Of course, S. 1566 is a compromise be- 
tween a number of Senators who hold 
somewhat different views on the regu- 
lation of wiretapping in the foreign in- 
telligence area. However, all parties seem 
to agree that reform and clarification of 
the law in this area is badly needed and 
I believe that this bill is a reasonable re- 
form. As such, I support the bill. 

The basic thrust of this legislation is 
found in the requirement that warrants 
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be issued for all wiretaps made in con- 
nection with U.S. foreign intelligence 
operations. The bill both sets up the 
judiciary machinery for issuing such 
warrants and lays out the standards for 
their issuance. I trust that this legisla- 
tion will provide an expeditious pro- 
cedure for granting such warrants while 
limiting their use and protecting people 
from unwarranted violation of privacy. 

The fourth amendment has been the 
principal legal bulwark protecting pri- 
vacy-related rights in this country. 
However, interpreting its prohibition on 
“unreasonable searches and seizures” 
has not been a matter free of difficulty. 
Of course, the fourth amendment was 
adopted long before the telephone and 
long before the need for intensive foreign 
intelligence operations became apparent. 
The fourth amendment is very near the 
heart of our American structure of rights 
and freedoms. While highly relevant to 
contemporary intelligence operations, it 
does not itself provide the detailed pro- 
hibitions and restrictions which are 
needed if we are to best protect privacy 
while maximizing the effectiveness of 
our intelligence efforts. Hopefully, more 
effective regulation will be provided un- 
der S. 1566. 


PROTECTING THE FOURTH AMENDMENT 


In regulating wiretaps we need to stay 
within the meaning of the fourth amend- 
ment, which remains the conceptual bul- 
wark and the literal foundation of pri- 
vacy-related rights in this country. This 
legislation is within the fourth amend- 
ment requirements and should always be 
interpreted in a way that will keep it 
there. 

However, this Senator does have some 
reservations about this bill. This bill is a 
compromise in a very difficult area—and 
so it can be predicted that many of us 
would not view this as a perfect bill. 
Therefore, I would encourage my col- 
leagues to keep their eye on the use of 
wiretaps in the future, in case additional 
reforms or refinements are needed. 

THE RESPONSIBILITY OF THE EXECUTIVE BRANCH 


I hope that the establishment of judi- 
cial machinery for granting warrants will 
not lessen the degree of responsibility of 
the executive branch to examine care- 
fully the need for such wiretaps prior to 
asking for them. The stamp of judicial 
approval should not be used to sanction 
an abdication of the responsibility of the 
executive branch in protecting the pri- 
vacy of Americans. 

I would also hope that the language 
incorporated into the standards for is- 
suance of wiretaps will not be too restric- 
tive. For instance, before a warrant can 
issue in certain cases, the standards re- 
quire that the subject of the wiretap have 
“knowingly” engaged in the activity 
prompting the wiretap request. 

As a former county attorney charged 
with the prosecution of criminal offenses, 
I recognize the difficulties inherent in a 
burden of proof incorporating the word 
“knowingly.” These difficulties become 
very obvious in the courtroom, and I 
hope that they will not prove too bur- 
densome in the sort of ex parte hearing 
anticipated by S. 1566. Certainly, I hope 
a reasonable interpretation will be given 
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to that word, and that it will not cause 
problems in obtaining wiretaps for ap- 
propriate intelligence efforts. 

Once again, let me reiterate my sup- 

port for this legislation and let me ex- 
press my hope that it will work to the 
satisfaction of those, like myself, who 
are concerned about protecting privacy- 
related rights while providing for an 
effective foreign intelligence surveillance 
system for this country.@ 
@ Mr. MATHIAS. Mr. President, I rise 
to speak in support of S. 1566, the For- 
eign Intelligence Surveillance Act of 
1978. 

A few years ago, I joined with some 
of my colleagues in an effort to enact 
legislation to provide clear guidelines re- 
garding the use of electronic surveillance 
in foreign intelligence cases. We knew 
we faced a long, uphill struggle. We 
knew we faced a formidable task in con- 
vincing both a majority of our colleagues 
and the intelligence community of the 
need for such statutory guidelines. 

Momentum was slow in building. Re- 
grettably, support for this concept began 
to mushroom only after it became clear 
that numerous abuses in the use of elec- 
tronic surveillance in foreign intelligence 
cases had already occurred. These abuses 
were carefully and comprehensively doc- 
umented in the final report of the Select 
Committee on Intelligence, on which I 
served. 

Much to their dismay, the American 
people learned that beginning with 
President Franklin Roosevelt, every ad- 
ministration has asserted the right to 
conduct, and has conducted, warrantless 
wiretapping and bugging of Americans 
in foreign intelligence cases. 

These revelations shocked the con- 
science of the American people. Ameri- 
cans demanded prompt, effective reme- 
dial action by the Congress and the ex- 
ecutive branch. These calls for reform 
were not ignored. 

In the 94th Congress, I joined with a 
bipartisan group of Senators and Rep- 
resentatives in sponsoring S. 3197, the 
first bill ever supported by a President 
and an Attorney General to require judi- 
cial warrants in foreign intelligence 
cases, Although S. 3197 was not enacted, 
it laid the groundwork for the bill be- 
fore us today. 

President Ford and his Attorney Gen- 
eral, Edward Levi, deserve great credit 
for breaking with the long-standing tra- 
dition of the executive branch and sub- 
mitting S. 3197 to the Congress. Presi- 
dent Carter and Attorney General Bell 
deserve similar credit for fulfilling 
their pledges to strongly support S. 1566. 

Enactment of S. 1566 would assuredly 
be a milestone in our Nation’s history. 
It would be a ringing reaffirmation of 
America’s commitment to the funda- 
mental liberties embodied in our Con- 
stitution. Above all, it would insure that 
electronic surveillance in foreign intel- 
ligence cases would be conducted in con- 
formity with the principles set forth in 
the fourth amendment. It would require 
an impartial magistrate outside the ex- 
ecutive branch and the intelligence com- 
munity to authorize such wiretaps. As 
the Supreme Court properly noted in 
the Keith case: 
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The Fourth Amendment contemplates a 
prior judicial judgment, not the risk that 
executive discretion may be reasonably exer- 
cised. This judicial role accords with our 
basic Constitutional doctrine that individual 
freedoms will best be preserved through a 
separation of powers and division of func- 
tions among the different branches and 
levels of government. (United States v. 
United States District Court, 407 U.S. 297 
*(1972).) 


At the time S. 1566 was introduced last 
year, I expressed my concern over cer- 
tain provisions in the bill, especially the 
section allowing for electronic surveil- 
lance of an American citizen who is not 
involved in criminal activity. I urged the 
appropriate committees to scrutinize this 
issue and to consider amending this pro- 
vision to bring it into conformity with the 
recommendations of the Senate Select 
Committee on Intelligence calling for a 
criminal standard in foreign intel- 
ligence cases. 

This issue was a subject of intense 
debate in both the Judiciary and Intel- 
ligence Committees. And, the bill has 
now been amended in response to con- 
cern such as my own. As drafted at pres- 
ent, S. 1566 requires that U.S. citizens 
and resident aliens not be subjected to 
electronic surveillance unless they en- 
gage in intelligence-gathering activities 
which involve or may involve violations 
of the criminal laws of the United States. 

I support this important change. In 
my view, it is consonant with recommen- 
dations of the Church amendment and 
strikes an appropriate balance between 
the intelligence-gathering needs of the 
United States and the constitutional 
rights of Americans. 


In moving promptly to enact this bill, 
Congress can take an important step 
toward restoring the balance between 
the legislative and executive branches 
contemplated in the Constitution. For 
the past several decades, Congress has 
abdicated its responsibility to establish 
by law the framework in which executive 
power is to be discharged. As the select 
committee found, this abdication con- 
tributed to many of the abuses of power 
it uncovered. 

Unless this bill is enacted, there will 
continue to be no statute whatever regu- 
lating the executive’s conduct in the area 
of foreign intelligence. This situation 
must be corrected. It would resolve once 
and for all the debate over executive 
power to order electronic surveillance in 
national security cases—a debate that 
has heated up dramatically since the 
disclosure of the Humphrey case. 

I urge my colleagues to join me in 
supporting this important legislation.@ 
© Mr. BIDEN. Mr. President, enactment 
of S. 1566, the Foreign Intelligence Sur- 
veillance Act represents the culmination 
of an arduous but productive legislative 
process. It is a reaffirmation of the 
principle that it is possible to protect 
the national security and at the same 
time the Bill of Rights. This legislative 
process has produced a bill which effec- 
tively accommodates the first and fourth 
amendment rights of our fellov citizens 
with the needs of our national security 
community to protect our liberties from 
enemies foreign and domestic. 
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Foreign intelligence surveillance was 
the very first matter on the agenda of 
the newly created Intelligence Committee 
when I joined it in May of 1976. For al- 
most 2 years we have struggled with this 
ancient dilemma of our democracy— 
whether we must risk our liberty in or- 
der to protect it. Although this process 
of drafting and redrafting, endless 
meetings and negotiations with all levels 
of the executive branch has taken what 
appears to be an inordinate amount of 
time. It is indeed rewarding to find that 
it is not necessary to compromise civil 
liberties in the name of national security. 
It is for that reason that I rise in support 
of S. 1566. 

There have been times during the past 
2 years when representatives of the ex- 
ecutive branch, and indeed, even some 
of my colleagues, surely have been im- 
patient with me and other critics of 
earlier proposals. There have been times 
when we have appeared to allow our 
doubts about the wisdom of such legis- 
lation to lead to a “nitpicking” approach 
to the legislative process. However, I am 
convinced that this careful analysis of 
the legislation born of considerable 
doubt about how to accommodate these 
interests has led to legislation which does 
not compromise either national security 
or civil liberties. 

In the words of our Founding Fathers, 
“eternal vigilance is the price of liberty.” 
They intended we be vigilant of enemies, 
foreign and domestic, and equally vigi- 
lant of those who claim the necessity to 
sacrifice liberties in the face of those 
enemies. As long as we are willing to 
invest our energies in this pursuit, we 
can preserve our democracy and the Bill- 
of Rights. 

For the last four nights we have been 
witness through the NBC program “Hol- 
ocaust” to the terrifying consequences of 
the failure to honor the principle of 
vigilance. On the last night of that pro- 
gram my 9-year-old son asked me, 
“Daddy, will this ever happen in our 
country?” I thought a moment and then 
told him no it will not, as long as we are 
willing to put in the time and energy to 
seek an accommodation of national secu- 
rity with civil liberties and insist that 
neither principle be compromised, we will 
never grant to the state the horrifying 
powers the Germans delegated to their 
leaders. So in a sense it is poignant that 
on the day following this presentation 
we should enact legislation which re- 
stricts the power of the executive branch 
to spy on its citizens in the name of na- 
tional security. It is a testament to the 
fact that a police state is less likely in 
our country than any other in the world. 

Finally, it is important to remember 
that legislation as comprehensive and 
complicated as S. 1566 is also the product 
of political courage and the investment 
of many man-hours of work. Many Mem- 
bers of this body and their staffs deserve 
much credit for the enactment of this 
legislation but none more than the senior 
Senator from Massachusetts and the 
senior Senator from Indiana. As repre- 
sentatives of the two committees pri- 
marily responsible for this legislation, 
they invested literally thousands of hours 
of work in developing this bill and they 
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deserve our thanks and congratula- 
tions.@ 

The PRESIDING OFFICER. Who 
yields time? 

Mr. KENNEDY. Mr. President, I shall 
ask for the yeas and nays on passage, so 
I suggest the absence of a quorum, the 
time to be evenly divided. 

The PRESIDING OFFICER. The time 
will have to come out of the time of the 
Senator from South Carolina. 

Mr. THURMOND. That is fine. I have 
no objection. í 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

'The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. Mr. President, I ask 
for the yeas and nays on passage of the 
bill. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. KENNEDY. I ask for third reading, 
Mr. President. 

The PRESIDING OFFICER. If there 
be no further amendments to be pro- 
posed, the question is on the engrossment 
and third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

Mr. KENNEDY. Mr. President, I sug- 
gest the absence of a quorum on the time 
of the Senator from South Carolina. 

Mr. THURMOND. I have no objection. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Does the Senator from South Caro- 
lina yield back his remaining time? 

Mr. THURMOND. Mr. President, I 
yield back my time and suggest we have 
a vote on the bill. 

The PRESIDING OFFICER. The ques- 
tion is, Shall the bill pass? The yeas and 
nays have been ordered and the clerk 
will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from Colorado (Mr. HASKELL), 
the Senator from New Hampshire (Mr. 
McINTYRE), and the Senator from Ohio 
(Mr. METZENBAUM) are necessarily ab- 
sent. 

I further announce that, if present and 
voting, the Senator from Ohio (Mr. 
METZENBAUM) and the Senator from New 
Hampshire (Mr. McIntyre) would each 
vote “yea.” 

Mr. STEVENS. I announce that the 
Senator from Idaho (Mr. MCCLURE) is 
necessarily absent. 


The result was announced—yeas 95, 
nays 1, as follows: 
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[Rolicall Vote No. 128 Leg.] 
YEAS—95 


Glenn 
Goldwater 


Morgan 
Moynihan 
Muskie 
Nelson 
Nunn 
Packwood 
Pearson 
Pell 

Percy 
Proxmire 
Randolph 


Bellmon 
Bentsen 
Biden 
Brooke 
Bumpers 
Burdick 
Byrd, 

Harry F., Jr. 
Byrd, Robert C. 


Huddleston 
Humphrey 
Inouye 


Schweiker 
Sparkman 
Stafford 
Stennis 
Stevens 
Stevenson 
Stone 
Talmadge 
Thurmond 
Tower 
Wallop 
Weicker 
Williains 
Young 
Zorinsky 


Matsunaga 
McGovern 
Melcher 


NAYS—1 
Scott 
NOT VOTING—4 

Haskell Metzenbaum 

McClure McIntyre 
So the bill (S. 1566), as amended, was 

passed, as follows: 

S. 1566 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Foreign Intelligence 
Surveillance Act of 1978". 

Sec. 2. Title 18, United States Code, is 
amended by adding a new chapter after 
chapter 119 as follows: 

“Chapter 120.—ELECTRONIC SURVEIL- 
LANCE WITHIN THE UNITED STATES 
FOR FOREIGN INTELLIGENCE PUR- 
POSES 

“Sec. 

"2521. 

“2522. 


Definitions. 

Authorization for electronic surveil- 
lance for foreign intelligence pur- 
poses. 

Designation of judges authorized to 
grant orders for electronic surveil- 
lance. 


Application for an order. 
Issuance of an order. 

Use of information. 

“2527. Report of electronic surveillance. 
“2528. Congressional oversight. 

“§ 2521. Definitions 

“(a) Except as otherwise provided in this 
section the definitions of section 2510 of this 
title shall apply to this chapter. 

“(b) As used in this chapter— 

“(1) ‘Foreign power’ means— 

“(A) a foreign government or any com- 
ponent thereof, whether or not recognized 
by the United States; 

“(B) a faction of a foreign nation or na- 
tions, not substantially composed of United 
States persons; 

“(C) an entity, which is openly acknowl- 
edged by a foreign government or govern- 
ments to be directed and controlled by such 
foreign government or governments; 

“(D) a foreign-based terrorist group; 

“(E) a foreign-based political organiza- 
tion, not substantially composed of United 
States persons; or 

“(FP) an entity which is directed and con- 


"2523. 


“2524. 
“2525. 
“2526. 
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trolled by a foreign government or govern- 


.ments. 


“(2) ‘Agent of a foreign power’ means— 

“(A) any person, other than a United 
States person, who— 

"(1) acts in the United States as an officer 
or employee of a foreign power; or 

“(il) acts for or on behalf of a foreign 
power which engages in clandestine intelli- 
gence activities contrary to the interests of 
the United States, when the circumstances of 
such person's presence in the United States 
indicate that such person may engage in 
such activities in the United States, or when 
such person knowingly aids or abets any per- 
son in the conduct of such activities or con- 
spires with any person knowing that such 
person is engaged in such activities; 

“(B) any person who— 

“(i) Knowingly engages in clandestine In- 
telligence gathering activities for or on be- 
half of a foreign power, which activities in- 
volve or may involve a violation of the 
criminal statutes of the United States; 

“(il) pursuant to the direction of an in- 
telligence service or network of a foreign 
power, knowingly engages in any other clan- 
destine intelligence activities for or on be- 
half of such foreign power, which activities 
involve or are about to involve a violation 
of the criminal statutes of the United States; 

“(ill) knowingly engages in sabotage or 
terrorism, or activities in furtherance 
thereof, for or on behalf of a foreign power; 

“(iv) knowingly aids or abets any person 
in the conduct of activities described in sub- 
paragraph (B) (i) through (ill) above, or 
conspires with any person knowing that 
such person is engaged in activities described 
in subparagraph (B) (i) through (ill) above: 
Provided, That no United States person may 
be considered an agent of a foreign power 
solely upon the basis of activities protected 
by the first amendment to the Constitution 
of the United States. 

“(3) ‘Terrorism’ means activities which— 

“(A) are violent acts or acts dangerous to 
human life which would be criminal under 
the laws of the United States or of any State 
if committed within its jurisdiction; and 

“(B) appear to be intended— 

“(i) to intimidate or coerce the civilian 
population, 

(ii) to influence the policy of a govern- 
ment by intimidation or coercion, or 

“(iil) to affect the conduct of a govern- 
ment by assassination or kidnaping. 

“(4) ‘Sabotage’ means activities which 
would be prohibited by title 18, United States 
Code, chapter 105, if committed against the 
United States. 

“(5) ‘Foreign 
means— 

“(A) information which relates to, and if 
concerning a United States person is neces- 
sary to, the ability of the United States to 
protect itself against actual or potential at- 
tack or other grave hostile acts of a foreign 
power or an agent of a foreign power; 

“(B) information with respect to a for- 
eign power or foreign territory which relates 
to, and if concerning a United States person 
is necessary to— 

“(1) the national defense or the security 
of the Nation; or 

“(il) the successful conduct of the foreign 
affairs of the United States; or 

“(C) information which relates to, and 
if concerning a United States person is nec- 
essary to, the ability of the United States 
to protect against— 

“(1) sabotage or terrorism by a foreign 
power or an agent of a foreign power, or 

“(il) the clandestine intelligence activities 
of an intelligence service or network of a 
foreign power or an agent of a foreign power. 

“(6) ‘Electronic surveillance’ means— 

“(A) the acquisition by an electronic, 
mechanical, or other surveillance device of 


intelligence information’ 
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the contents of any wire or radio communica- 
tion sent by or intended to be received by a 
particular, known United States person who 
is in the United States, where the contents 
are acquired by intentionally targeting that 
United States person, under circumstances in 
which a person has a reasonable expectation 
of privacy and a warrant would be required 
for law enforcement purposes; 

“(B) the acquisition by an electronic, 
mechanical, or other surveillance device, of 
the contents of any wire communication to 
or from a person in the United States, with- 
out the content of any party thereto, where 
such acquisition occurs in the United States 
while the communication is being trans- 
mitted by wire; 

"“(C) the intentional acquisition, by an 
electronic, mechanical, or other surveillance 
device, of the contents of any radio com- 
munication, under circumstances in which a 
person has a reasonable expectation of pri- 
vacy and a warrant would be required for law 
enforcement purposes, and where both the 
sender and all intended recipients are located 
within the United States; or 

“(D) the installation or use of an elec- 
tronic, mechanical, or other surveillance de- 
vice in the United States for monitoring to 
acquire information, other than from a wire 
or radio communication, under circumstances 
in which a person has a reasonable expecta- 
tion of privacy and a warrant would be re- 
quired for law enforcement purposes. 

“(7) ‘Attorney General’ means the Attor- 
ney General of the United States (or Acting 
Attorney General) or the Deputy Attorney 
General. 

“(8) ‘Minimization procedures’ means pro- 
cedures which are reasonably designed to 
minimize the acquisition and retention, and 
prohibit the dissemination, except as pro- 
vided for in subsections 2526 (a) and (b), of 
any information concerning United States 
persons without their consent that does not 
relate to the ability of the United States— 

“(A) to protect itself against actual or po- 
tential attack or other grave hostile acts of 
a foreign power or an agent of a foreign 
power; 

"(B) to provide for the national defense 
or security of the Nation; 

“(C) to provide for the conduct of the for- 
eign affairs of the United States; 

“(D) to protect against terrorism by a for- 
eign power or an agent of a foreign power; 

“(E) to protect against sabotage by a for- 
eign power or an agent of a foreign power; or 

“(F) to protect against the clandestine in- 
telligence activities of an intelligence service 
or network of a foreign power or an agent of 
a foreign power; 
and which are reasonably designed to insure 
that information which relates solely to the 
ability of the United States to provide for 
the national defense or security of the Na- 
tion and to provide for the conduct of for- 
eign affairs of the United States, under sub- 
paragraphs (B) and (C) above, shall not be 
disseminated in a manner which identifies 
any United States person, without such per- 
son’s consent, unless such person's identity is 
necessary to understand or assess the impor- 
tance of information with respect to a for- 
eign power or foreign territory or such infor- 
mation is otherwise publicly available. 

“(9) ‘United States person’ means a citizen 
of the United States, an alien lawfully ad- 
mitted for permanent residence (as defined 
in section 101(a) (20) of the Immigration and 
Nationality Act), an unincorporated associa- 
tion a substantial number of members of 
which are citizens of the United States or 
aliens lawfully admitted for permanent resi- 
dence or a corporation which is incorporated 
in the United States, but not including cor- 
porations or associations which are foreign 
powers as defined in section 2521(b)(1)(A) 
through (E). 
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“(10) ‘United States’ when used in a geo- 
graphic sense means all areas under the ter- 
ritorial sovereignty of the United States, the 
Trust Territory of the Pacific Islands, and the 
Canal Zone. 


“§ 2522. Authorization for electronic surveil- 
lance for foreign intelligence 
purposes 

“Applications for a court order under this 
chapter are authorized if the President has, 
by written authorization, empowered the At- 
torney General to approve applications to 

Federal judges having jurisdiction under sec- 

tion 2523 of this chapter, and a judge to 

whom an application is made may grant an 
order, in conformity with section 2525 of this 
chapter, approving electronic surveillance of 

a foreign power or an agent of a foreign 

power for the purpose of obtaining foreign 

intelligence information. 


“$ 2523. Designation of Judges authorized to 
grant orders for electronic surveil- 
lance 


“(a) The Chief Justice of the United States 
shall publicly designate seven district court 
judges who shall constitute a special court, 
each member of which shall have jurisdiction 
to hear applications for and ‘grant orders 
approving electronic surveillance anywhere 
within the United States under the proce- 
dures set forth in this chapter, except that 
no judge designated under this subsection 
shall have jurisdiction of the same applica- 
tion for electronic surveillance under this 
chapter which has been denied previously by 
another judge designated under this sub- 
section. If any judge so designated denies an 
application for an order authorizing elec- 
tronic surveillance under this chapter, such 
judge shall provide immediately for the rec- 
ord a written statement of each reason for 
his decision and, on motion of the United 
States, the record shall be transmitted, under 
seal, to the special court of review established 
in subsection (b). 

“(b) The Chief Justice shall publicly desig- 
nate three judges, one of whom shall be pub- 
licly designated as the presiding judge, from 
the United States district courts or courts of 
appeals who together shall comprise a spe- 
cial court of review which shall have jurisdic- 
tion to review the- denial of any application 
made under this chapter. If such special 
court determines that the application was 
properly denied, the special court shall im- 
mediately provide for the record a written 
statement of each reason for its decision and, 
on petition of the United States for a writ 
of certiorari, the record shall be transmitted 
under seal to the Supreme Court, which shall 
have jurisdiction to review such decision. 

“(c) Proceedings under this chapter shall 
be conducted as expeditiously as possible. 
The record of proceedings under this chap- 
ter, including applications made and orders 
granted, shall be sealed and maintained un- 
der security measures established by the 
Chief Justice in consultation with the At- 
torney General and the Director of Central 
Intelligence. 

“(d) Each judge designated under this 
section shall so serve for a maximum of 
seven years and shall not be eligible for re- 
designation: Provided, That the judges first 
designated under subsection (a) shall be 
designated for terms of from one to seven 
years so that one term expires each year, and 
that judges first designated under subsec- 
tion (b) shall be designated for terms of 
three, five, and seven years. 


“§ 2524. Application for an order 


“(a) Each application for an order ap- 
proving electronic surveillance under this 
chapter shall be made by a Federal officer 
in writing upon oath or affirmation to a 
judge having jurisdiction under section 2523 
of this chapter. Each application shall re- 
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quire the approval of the Attorney General 
based upon his finding that it satisfies the 
criteria and requirements of such applica- 
tion as set forth in this chapter. It shall in- 
clude the following information— 

“(1) the identity of the Federal officer 
making the application; 

“(2) the authority conferred on the At- 
torney General by the President of the 
United States and the approval of the At- 
torney General to make the application; 

“(3) the identity, if known, or a descrip- 
tion of the target of the electronic sur- 
veillance; à 

"(4) a statement of the facts and cir- 
cumstances relied upon by the applicant to 
justify his belief that— 

"(A) the target of the electronic surveil- 
lance is a foreign power or an agent of a 
foreign power; and 

“(B) the facilities or the place at which 
the electronic surveillance is directed are 
being used, or are about to be used, by a 
foreign power or an agent of a foreign power; 

“(5) a statement of the proposed mini- 
mization procedures; 

“(6) when the target of the surveillance is 
not a foreign power as defined in section 
2521(b)(1) (A), (B), or (C), a detailed 
description of the nature of the information 
sought; 

“(7) a certification or certifications by the 
Assistant to the President for National Se- 
curity Affairs or an executive branch official 
or officials designated by the President from 
among those executive officers employed in 
the area of national security or defense and 
appointed by the President with the advice 
and consent of the Senate— 

“(A) that the certifying official deems the 
information sought to be foreign intelli- 
gence information; 

“(B) that the purpose of the surveillance 
is to obtain foreign intelligence informa- 
tion; 

“(C) that such information cannot rea- 
sonably be obtained by normal investigative 
techniques; 

“(D) including a designation of the type of 
foreign intelligence information being sought 
according to the categories described in 
section 2521(b) (5); 

“(E) when the target of the surveillance 
is not a foreign power, as defined in section 
2521(b)(1) (A), (B), or (C), including a 
statement of the basis for the certification 
that— 

“(i) the information sought is the type 
of foreign intelligence information desig- 
nated; and 


“(ti) such information cannot reasonably 
be obtained by normal investigative tech- 
niques; 

“(F) when the target of the surveillance 
is a foreign power, as defined in section 


2521(b)(1) (A), (B). or (C), stating the 
period of time for which the surveillance is 
required to be maintained; 

“(8) when the target of the surveillance 
is not a foreign power, as defined in section 
2521(b) (1) (A), (B), or (C), a statement of 
the means by which the surveillance will be 
effected, and when the target is a foreign 
power, as defined in section 2521(b) (1) 
(A). (B), or (C), a designation of the type 
of electronic surveillance to be used accord- 
ing to the categories described in section 
2521(b) (6), and a statement whether physi- 
cal entry is required to effect the surveil- 
lance; 

“(9) a statement of the facts concerning 
all previous applications that have been 
made to any judge under this chapter involv- 
ing any of the persons, facilities, or places 
specified in the application, and the action 
taken on each previous application; and 

“(10) when the target of the surveillance 
is not a foreign power, as defined in section 
2521(b)(1) (A), (B), or (C), a statement 


10908 


of the period of time for which the electronic 
surveillance is required to be maintained. 
If the nature of the intelligence gathering 
is such that the approval of the use of 
electronic surveillance under this chapter 
should not automatically terminate when 
the described type of information has first 
been obtained, a description of facts sup- 
porting the belief that additional informa- 
tion of the same type will be obtained 
thereafter. 

“(b) The Attorney General may require 
any other affidavit or certification from any 
other officer in connection with the applica- 
tion. 

“(c) The judge may require the applicant 
to furnish such other information as may be 
necessary to make the determinations re- 
quired by section 2525 of this chapter. 


“§ 2525. Issuance of an order 


“(a) Upon an application made pursuant 
to section 2524 of this title, the judge shall 
enter an ex parte order as requested or as 
modified approving the electronic surveil- 
lance if he finds that— 

“(1) the President has authorized the At- 
torney General to approve applications for 
electronic surveillance for foreign intelli- 
gence information; 

“(2) the application has been made by a 
Federal officer and approved by the Attorney 
General; 

“(3) on the basis of the facts submitted 
by the applicant there is probable cause to 
believe that— 

“(A) the target of the electronic surveil- 
lance is a foreign power or an agent of a 
foreign power; and 

“(B) the facilities or place at which the 
electronic surveillance is directed are being 
used, or are about to be used, by a foreign 
power or an agent of a foreign power; 

“(4) the proposed minimization procedures 
meet the definition of minimization pro- 
cedures under section 2521(b)(8) of this 
title; 

“(5) the application which has been filed 
contains the description and certification or 
certifications, specified in section 2524(a) 
(7) and, if the target is a United States 
person, the certification or certifications are 
not clearly erroneous on the basis of the 
Statement made under section 2524(a) (7) 
(E) and any other information furnished 
under section 2524(c). 

“(b) An order approving an electronic 
surveillance under this section shall— 

“(1) specify— 

“(A) the identify, if known, or a descrip- 
tion of the target of the electronic surveil- 
lance; 

“(B) the nature and location of the facili- 
ties or the place at which the electronic 
surveillance will be directed: 


“(C) when the target of the surveillance 
is not a foreign power as defined in section 
2521(b) (1) (A), (B), or (C), the type of in- 
formation sought to be acquired and when 
the target is a foreign power deSned in sec- 
tion 2521(b)(1) (A), (B), or (C), the desig- 
nation of the type of foreign intelligence in- 
formation under section 2521(b)(5) sought 
to be acquired; 

“(D) when the target of the surveillance 
is not a foreign power, as defined in section 
2521(b)(1) (A), (B), or (C), the means by 
which the electronic surveillance will be ef- 
fected, and when the target is a foreign 
power, as defined in section 2521(b)(1) (A), 
(B), or (C), a designation of the type of elec- 
tronic surveillance to be used according to 
the categories described in section 2521(b) 
(6) and whether physical entry will be used 
to effect the surveillance; and 

“(E) the period of time during which the 
electronic surveillance is approved; and 

“(2) direct— 


“(A) that the minimization procedures be 
followed; 
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“(B) that, upon the request of the appli- 
cant, @ specified communication or other 
common carrier, landlord, custodian, con- 
tractor, or other specified person furnish the 
@pplicant forthwith any and all information, 
facilities, or technical assistance, necessary 
to accomplish the electronic surveillance in 
such manner as will protect its secrecy and 
produce a minimum of interference with the 
services that such carrier, landlord, custo- 
dian, contractor or other person is providing 
that target of electronic surveillance; 

“(C) that such carrier, landlord, custo- 
dian, or other person maintain under secu- 
rity procedures approved by the Attorney 
General and the Director of Central Intelli- 
gence any records concerning the surveil- 
lance or the aid furnished which such person 
wishes to retain; 

“(D) that the applicant compensate, at 
the prevailing rate, such carrier, landlord, 
custodian, or other person for furnishing 
such aid. 

“(c) An order issued under this section 
may approve an electronic surveillance not 
targeted against a foreign power, as defined 
in section 2521(b)(1) (A), (B), or (C), for 
the period necessary to achieve its purpose, 
or for ninety days, whichever is less; an 
order under this section shall approve an 
electronic surveillance targeted against a 
foreign power, as defined in section 2521(b) 
(1) (A), (B), or (C), for the period specified 
in the certification required in section 2524 
(a) (7) (F), or for one year, whichever is less. 
Extensions of an crder issued under this 
chapter may be granted on the same basis 
as an original order upon an application for 
an extension made in the same manner as 
required for an original application and after 
new findings required by subsection (a) of 
this section. In connection with applications 
for extensions where the target is not a for- 
eign power, as defined in section 2521(b) (1) 
(A), (B), or (C), the judge may require the 
applicant to submit information, obtained 
pursuant to the original order or to any 
previous extensions, as may be necessary to 
make new findings of probable cause. The 
judge may assess compliance with the mini- 
mization procedures required by this chap- 
ter. 

“(d) Notwithstanding any other provision 
of this chapter when the Attorney General 
reasonably determines that— 

“(1) an emergency situation exists with 
respect to the employment of electronic sur- 
veillance to obtain foreign intelligence in- 
formation before an order authorizing such 
surveillance can with due diligence be ob- 
tained, and 

“(2) the factual basis for issuance of an 
order under this chapter to approve such 
surveillance exists, he may authorize the 
emergency employment of electronic sur- 
veillance if a judge designated pursuant to 
section 2523 of this chapter is informed by 
the Attorney General or his designate at the 
time of such authorization that the decision 
has been made to employ emergency elec- 
tronic surveillance and if an application in 
accordance with this chapter is made to that 
judge as soon as practicable, but not more 
than twenty-four hours after the Attorney 
General authorizes such acquisition. If the 
Attorney General authorizes such emergency 
employment of electronic surveillance, he 
shall require that the minimization pro- 
cedures required by this chapter for the is- 
suance of a judicial order be followed. In 
the absence of a judicial order approving 
such electronic surveillance, the surveillance 
shall terminate when the information sought 
is obtained, when the application for the 
order is denied, or after the expiration of 
twenty-four hours from the time of au- 
thorization by the Attorney General, which- 
ever is earlier. In the event that such appli- 
cation for approval is denied, or in any other 
case where the electronic surveillance is 
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terminated and no order is issued approving 
the surveillance, no information obtained 
or evidence derived from such surveillance 
shall be received in evidence or otherwise dis- 
closed in any trial, hearing, or other pro- 
ceeding in or before any court, grand jury, 
department, office, agency, regulatory body, 
legislative committee, or other authority of 
the United States, a State, or political subdi- 
vision thereof; and no information concern- 
ing any United States person acquired from 
such surveillance shall subquently be used or 
disclosed in any other manner by Federal 
officers or employees without the consent of 
such person, except with the approval of the 
Attorney General where the information in- 
dicates a threat of death or serious bodily 
harm to any person. A denial of the applica- 
tion made under this subsection may be 
reviewed as provided in section 2523. 


“§ 2526. Use of information 


“(a) Information concerning United States 
persons acquired from an electronic sur- 
veillance conducted pursuant to this chapter 
may be used and disclosed by Federal officers 
and employees without the consent of the 
United States person only for purposes speci- 
fied in section 2521(b)(8) (A) through (F) 
and in accordance with the minimization 
procedures required by this chapter, or for 
the enforcement of the criminal law if its 
use outweighs the possible harm to the na- 
tional security. No otherwise privileged com- 
munication obtained in accordance with, or 
in violation of, the provisions of this chap- 
ter shall lose its privileged character. No 
information acquired from an electronic sur- 
veillance conducted pursuant to this chap- 
ter may be used or disclosed by Federal offi- 
cers or employees except for lawful purposes. 

“(b) The minimization procedures re- 
quired under this chapter shall not pre- 
clude the retention and disclosure, for law 
enforcement purposes, of any information 
which constitutes evidence of a crime if such 
disclosure is accompanied by a statement 
that such evidence, or any information de- 
rived therefrom, may only be used in a 
criminal proceeding with the advance au- 
thorization of the Attorney General. 

“(c) Whenever the Government of the 
United States, of a State, or of a political 
subdivision thereof intends to enter into 
evidence or otherwise use or disclose in any 
trial, hearing, or other proceeding in or be- 
fore any court, department, officer, agency, 
or other authority of the United States, a 
State, or a political subdivision thereof, any 
information obtained or derived from an 
electronic surveillance, the Government 
shall prior to the trial, hearing, or other 
proceeding or at a reasonable time prior to 
an effort to so disclose or so use the informa- 
tion or submit it in evidence notify the court 
in which the information ts to be disclosed 
or used or, if the information Is to be dis- 
closed or used in or before another authority, 
shall notify a court in the district wherein 
the information is to be so disclosed or so 
used that the Government intends to so dis- 
close or so use such information. 

“(d) Any person who has been the target 
of electronic surveillance or whose commu- 
nications or activities have been subject to 
electronic surveillance and against whom 
evidence derived from such electronic sur- 
veillance is to be, or has been, introduced 
or otherwise used or disclosed in any trial, 
hearing, or proceeding in or before any court, 
department officer, agency, regulatory body, 
or other authority of the United States, a 
State, or a political subdivision thereof, may 
move to suppress the contents of any com- 
munication acquired by electronic surveil- 
lance or evidence derived therefrom, on the 
grounds that— 

“(1) the communication was unlawfully 
acquired; or 

“(2) the surveillance was not made in 
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conformity with the order of authorization 
or approval. 

Such motion shall be made before the trial, 
hearing, or proceeding unless there was no 
opportunity to make such motion or the 
person was not aware of the grounds of the 
motion. 

“(e) Whenever any court is notified in ac- 
cordance with subsection (c), or whenever 
a motion is made by an aggrieved person 
pursuant to subsection (d), to suppress evi- 
dence on the grounds that it was obtained 
or derived from an unlawful electronic sur- 
veillance, or whenever any motion or re- 
quest is made by an aggrieved person pur- 
suant to section 3504 of this title or any 
other statute or rule of the United States, 
to discover, obtain, or suppress evidence or 
information obtained or derived from elec- 
tronic surveillance, the Federal court, or 
where the motion is made before another 
authority, a Federal court in the same district 
as the authority, shall, notwithstanding any 
other law, if the Government by affidavit as- 
serts that disclosure or an adversary hearing 
would harm the national security of the 
United States, review in camera and ex 
parte the application, order, and other 
materials relating to the surveillance as may 
be necessary to determine whether the sur- 
veillance was authorized and conducted in 
a manner that did not violate any right af- 
forded by the Constitution and statutes of 
the United States to the aggrieved person. 
In making this determination, the court shall 
disclose to the aggrieved person portions of 
the application, order, or other materials re- 
lating to the surveillance only where such 
disclosure is necessary to make an accurate 
determination of the legality of the surveil- 
lance. If the court determines that the elec- 
tronic surveillance of the aggrieved person 
was not lawfully authorized or conducted, the 
court shall in accordance with the require- 
ments of law suppress the information ob- 
tained or evidence derived from the unlawful 
electronic surveillance. If the court deter- 
mines that the surveillance was lawfully au- 
thorized and conducted, the court shall deny 
any motion for disclosure or discovery unless 
required by due process. 

(f) If an emergency employment of the 
electronic surveillance is authorized under 
section 2525(d) and a subsequent order ap- 
proving the surveillance is not obtained, the 
judge shall cause to be served on any United 
States person named in the application and 
on such other United States persons subject 
to electronic surveillance as the judge may 
determine in his discretion it is in the in- 
terest of justice to serve, notice of— 

“(1) the fact of the application; 

(2) the period of the surveillance; and 

“(3) the fact that during the period in- 

formation was or was not obtained. 
On ex parte showing of good cause to the 
judge the serving of the notice required by 
this subsection may be postponed or sus- 
pended for a period not to exceed ninety 
days. Thereafter, on a further ex parte show- 
ing of good cause, the court shall forego 
ordering the serving of the notice required 
under this subsection. 

“(g) In circumstances involving the unin- 
tentional acquisition, by an electronic, me- 
chanical, or other surveillance device of the 
contents of any radio communication, under 
circumstances in which a person has a rea- 
sonable expectation of privacy and a warrant 
would be required for law enforcement pur- 
poses, and where both the sender and all in- 
tended recipients are located within the 
United States, such contents shall be de- 
stroyed upon recognition, except with the 
approval of the Attorney General where the 
contents indicate a threat of death or seri- 
ous bodily harm to any person. 

“§ 2527. Report of electronic surveillance 


“In April of each year, the Attorney Gen- 
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eral shall report to the Administrative Of- 
fice of the United States Courts and shall 
transmit to Congress with respect to the 
preceding calendar year— 

“(1)the total number of applications made 
for orders and extensions of orders approy- 
ing electronic surveillance; and 

“(2) the total number of such orders 
and extensions either granted, modified, or 
denied. 


“$ 2528. Congressional oversight 


“(a) On a semiannual basis the Attorney 
General shall fully inform the House Perma- 
nent Select Committee on Intelligence and 
the Senate Select Committee on Intelligence 
concerning all electronic surveillance under 
this chapter. Nothing in this chapter shall be 
deemed to limit the authority and responsi- 
bility of the appropriate committees of each 
House of Congress to obtain such additional 
information as they may need to carry out 
their respective functions and duties. 

“(b) On or before one year after the effec- 
tive date of this chapter, and on the same 
day each year thereafter, the Select. Com- 
mittee on Intelligence of the United States 
Senate shall report to the Senate, concern- 
ing the implementation of this chapter. Said 
reports shall include but not be limited to 
an analysis and recommendations concern- 
ing whether this chapter should be (1) 
amended, (2) repealed, or (3) permitted to 
continue in effect without amendment.” 

Sec. 3. The provisions of this Act and 
the amendment made hereby shall become 
effective upon enactment: Provided, That 
any electronic surveillance approved by the 
Attorney General to gather foreign intelli- 
gence information shall not be deemed un- 
lawful for failure to follow the procedures 
of chapter 120, title 18, United States Code, 
if that surveillance is terminated or an or- 
der approving that surveillance is obtained 
under this chapter within ninety days fol- 
lowing the designation of the first judge 
pursuant to section 2523 of chapter 120, title 
18, United States Code. 

Sec. 4. Chapter 119 of title 18, United 
States Code, is amended as follows: 

(a) Section 2511(1) is amended— 

(1) by inserting “or chapter 120 or with 
respect to techniques used by law enforce- 
ment officers not involving the interception 
of wire or oral communications as other- 
wise authorized by a search warrant or order 
of a court of competent jurisdiction,” im- 
mediately after “chapter” in the first sen- 
tence; 

(2) by inserting a comma and “or, under 
color of law, willfully engages in any other 
form of electronic surveillance as defined 
in chapter 120" immediately before the semi- 
colon in paragravh (a); 

(3) by inserting “or information obtained 
under color of law by any other form of elec- 
tronic surveillance as defined in chapter 
120" immediately after “contents of any 
wire or oral communication” in paragraph 
(c); 

(4) by inserting “or any other form of 
electronic surveillance, as defined in chavter 
120," immediately before “in violation” in 
paragraph (c); 

“(5) by inserting “or information obtained 
under color of law by any other form of 
electronic surveillance as defined in chapter 
120” immediately after “any wire or oral 
communication” in paragraph (d); and 

(6) by inserting “or any other form of 
electronic surveillance, as defined in chap- 
ter 120,” immediately before “in violation” 
in paragraph (d). 

(b) (1) Section 2511(2)(a)(i) is amended 
by inserting the words “or radio communi- 
cation” after the words “wire communica- 
tion” and by inserting the words “or other- 
wise acquire” after the word “intercept”. 

(2) Section 2511(2) (a) (ii) is amended by 
inserting the words “or chapter 120” after the 
second appearance of the word “chapter,” 
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and by striking the period at the end thereof 
and adding the following: “or engage in 
electronic surveillance, as defined in chapter 
120: Provided, however, That before the in- 
formation, facilities, or technica] assistance 
may be provided, the investigative or law 
enforcement officer shall furnish to the offi- 
cer, employee, or agent of the carrier either— 

“(1) an order signed by the authorizing 
judge certifying that a court order directing 
such assistance has been issued; or 

“(2) in the case of an emergency inter- 
ception or electronic surveillance as pro- 
vided for in section 2518(7) of this chapter 
or section 2525(d) of chapter 120, a certifi- 
cation under oath by the investigative or 
law enforcement officer that the applicable 
statutory requirements have been met, 
and setting forth the period of time for 
which the electronic surveillance is author- 
ized and describing the facilities from which 
the communication is to be acquired. Any 
violation of this subsection by a communica- 
tion common carrier or an Officer, employee, 
or agency thereof, shall render the carrier 
liable for the civil damages provided for in 
section 2520. No communication common 
carrier or officer, employee, or agent thereof 
shall disclose the existence of any intercep- 
tion under this chapter or electronic sur- 
veillance, as defined in chapter 120, with re- 
spect to which the common carrier has been 
furnished either an order or certification 
under this subparagraph, except as may 
otherwise be lawfully ordered.”’. 

(c)(1) Section 2511(2)(b) is amended by 
inserting the words “or otherwise engage in 
electronic surveillance, as defined in chapter 
120,” after the word “radio”. 

(2) Section 2511 (2)(c) is amended by 
inserting the words “or engage in electronic 
surveillance, as defined in chapter 120," after 
the words “oral communication” and by in- 
serting the words “or such surveillance” after 
the last word in the paragraph and before 
the period. 

(3) Section 2511(2) is amended by adding 
at the end of the section the following 
provisions: 

“(e) Notwithstanding any other provision 
of this title or section 605 or 606 of the Com- 
munications Act of 1934, it shall not be 
unlawful for an officer, employee, or agent of 
the United States in the normal course of 
his official duty under procedures approved 
by the Attorney General to conduct electronic 
surveillance as defined in section 2521 (b) 
(6) of chapter 120 without a court order for 
the sole purpose of: 

“(i) testing the capability of electronic 
equipment, provided that no particular 
United States person shall be intentionally 
targeted for testing purposes without his con- 
sent, the test period shall be limited in ex- 
tent and duration to that necessary to deter- 
mine the capability of the equipment, that 
the content of any communication acquired 
under this paragraph shall be retained and 
used only for the purpose of determining the 
capability of such equipment, shall be dis- 
closed only to the persons conducting the 
test, and shall be destroyed upon com- 
pletion of the testing, and that the test may 
exceed ninety days only with the prior ap- 
proval of the Attorney General; or 

“(ii) determining the existence and capa- 
bility of electronic surveillance equipment 
being used unlawfully, provided that no 
particular United States person shall be in- 
tentionally targeted for such purposes with- 
out his consent, that such electronic sur- 
veillance shall be limited in extent and dura- 
tion to that necessary to determine the exist- 
ence and capability of such equipment, and 
that any information acquired by such sur- 
veillance shall be used only to enforce this 
chapter or section 605 of the Communications 
Act of 1934 or to protect information from 
unlawful electronic surveillance. 
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“(f) Nothing contained in this chapter, or 
section 605 of the Communications Act of 
1934 (47 U.S.C. 605) shall be deemed to affect 
the acquisition by the United States Gov- 
ernment of foreign intelligence information 
from international or foreign communica- 
tions by a means other than electronic sur- 
veillance as defined in section 2521(b) (6) of 
this title; and the procedures in this chapter 
and chapter 120 of this title, shall be the ex- 
clusive means by which electronic surveil- 
lance, as defined in section 2521(b)(6) of 
chapter 120, and the interception of domestic 
wire and oral communications may be 
conducted.”. 

(d) Section 2511(3) is repealed. 

(e) Section 2515 is amended by inserting 
the words “or electronic surveillance, as de- 
fined in chapter 120, has been conducted” 
after the word “intercepted”, by inserting 
the words “or other information obtained 
from electronic surveillance, as defined in 
chapter 120," after the second appearance of 
the word “communication”, and by inserting 
“or chapter 120" after the final appearance 
of the word “chapter”. 

(f) Section 2518(1) is amended by insert- 
ing the words “under this chapter” after the 
word “communication”. 

(g) Section 2518(4) is amended by insert- 
ing the words “under this chapter” after 
both appearances of the words “wire or oral 
communication”. 

(h) Section 2518(9) is amended by striking 
the word “intercepted” and inserting the 
words “intercepted pursuant to this chapter” 
after the word “communication”. 

(i) Section 2518(10) is amended by strik- 
ing the word “intercepted” and inserting the 
words “intercepted pursuant to this chap- 
ter” after the first appearance of the word 
“communication”. 

(j) Section 2519(3) is amended by insert- 
ing the words “pursuant to this chapter” 
after the words “wire or oral communica- 
tions” and after the words “granted or 
denied”. 

(k) Section 2520 is amended by deleting 
all below subsection (2) and inserting in lieu 
thereof: “Any person other than a foreign 
power or an agent of a foreign power as de- 
fined in sections 2521(b)(1) and 2521(b) 
(2) (A) of chapter 120, who has been subject 
to electronic surveillance, as defined in chap- 
ter 120, or whose wire or oral communication 
has been intercepted, or about whom infor- 
mation has been disclosed or used, in viola- 
tion of this chapter, shall (1) have a civil 
cause of action against any person who so 
acted in violation of this chapter and”. 


Mr. KENNEDY. Mr. President, I move 
to reconsider the vote by which the bill 
was passed. 

Mr. THURMOND. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

(Later the following occurred: ) 

Mr. METZENBAUM. Mr. President, in 
connection with the last vote on S. 1566, 
I failed to vote on that measure because 
I was walking in the door when the vote 
was being announced. ; 

I wish to announce at this time that 
had I been present I would have voted 
“aye.” It is a measure on which I have 
spent a good deal of time and in which 
I have a tremendous interest. I think it 
is good legislation. I ask unanimous con- 
sent that my remarks in connection with 
the measure be carried immediately fol- 
lowing the vote. 

Mr. BAYH. Mr. President, will the 
Senator yield? 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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The Senator from Indiana. 

Mr. BAYH. I would just like to say a 
word in support of the statement of the 
Senator from Ohio. He has been one of 
the long-time advocates of providing ad- 
ditional protection in this area, and 
without his help and assistance it would 
have been much more difficult than was 
otherwise the case to move this legisla- 
tion along as rapidly as it was able to be 
moved along. 

Mr. METZENBAUM. I thank the Sen- 
ator from Indiana. 

(Conclusion of proceedings which oc- 
curred later.) 

Mr. KENNEDY. Mr. President, I wish 
to acknowledge the excellent work that 
was done by the staffs of the Judiciary 
Committee and the Intelligence Commit- 
tee, as well as the Department of Justice 
and the American Civil Liberties Union. 
The work of the following people was in- 
valuable to the fashioning and the shap- 
ing of this measure: Ira Shapiro, Mike 
Mullen, Glen Feldman, Irene Emsullem, 
Eric Hultman, Herman Schwartz, and 
Mike Klipper. From the Department of 
Justice: Frederick Baron, John Hotis, 
Newell Squires, and Doug Marvin. And, 
from the ACLU: John Shuttuch, and 
Jerry Berman. 

I especially wish to commend my ad- 
ministrative assistant, Ken Feinberg, 
who made a very special contribution to 
this entire legislative process. 

Mr. President, I ask unanimous con- 
sent that the Secretary of the Senate be 
authorized to make technical and cleri- 
cal corrections in the engrossment of 
S. 1566. 

The PRESIDING OFFICER (Mr. 
ZORINSKY). Without objection, it is so 
ordered. 

Mr. THURMOND. Mr. President, I 
simply wish to say that I think this is 
an important bill. I congratulate the dis- 
tinguished Senator from Massachusetts 
for his leadership in this bill and com- 
mend the able Senator from Utah (Mr. 
Garn) for his good work on this bill. 
Also, I join with Senator KENNEDY in 
commending the majority and minority 
staff for the splendid work they did in 
connection with it. 

Mr. ROBERT C. BYRD. Mr. President, 
I wish to compliment the distinguished 
Senator from Massachusetts (Mr. KEN- 
NEDY) for his managership of this im- 
portant legislation. He has demonstrated 
on this occasion as he has on so many 
occasions complete knowledge and com- 
plete grasp of the issues, and he has done 
a commendable and outstanding job. 

Also, Mr. President, I wish to com- 
mend the ranking minority of the com- 
mittee (Mr. THURMOND) for his able lead- 
ership in joining with Mr. KENNEDY in 
managing this bill. 

I think they are both to be commended 
and the Senate is in their debt. 

Mr. President, I commend Senator 
KENNEDY and Senator THurmonp, the 
distinguished managers of S. 1566 on be- 
half of the Judiciary Committee, and 
Senator Baru and Senator Garn, the dis- 
tinguished managers on behalf of the 
Intelligence Committee, on what has 
been accomplished here today. Few issues 
have been fraught with more difficulty or 
controversy than the question of elec- 
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tronic surveillance for foreign intel- 
ligence purposes. The effort to draw a 
proper balance between the rights of in- 
dividuals to be free from unwarranted 
surveillance and the right of this Nation 
as a whole to protect itself from foreign 
intelligence activities has been one of the 
most challenging that we have faced— 
and one that has greatly concerned the 
people of the country. 

Thanks to the efforts of the members 
of the Judiciary and Intelligence Com- 
mittees—and particularly to the efforts 
of these four Senators—that balance has 
been struck. For the Foreign Intelligence 
Surveillance Act, which the Senate has 
just now passed overwhelmingly, repre- 
sents that necessary compromise between 
individual rights and the rights of the 
people as a whole that assures the pro- 
tection of both interests and has made 
this country the great democracy that 
it now is and will always be. 

The people of the country owe Sen- 
ators KENNEDY, BAYH, THURMOND, and 
Garn a profound debt of gratitude for 
their long and arduous labors in bringing 
about the enactment of this bill. 

Mr. BAYH. Mr. President, I wish the 
Record to show my special commenda- 
ation for the members of the Intelligence 
Committee staff. This was a joint effort, 
as the Senator knows, and without the 
help of Mr. Miller, Mr. Eisenhower, Mr. 
Taylor, Mr. Epstein, Mr. Raffel, Mr. 
Levine, Mr. Gitenstein, Mr. Shulsky, Mr. 
Codevilla, Mr. Norton, Mr. Bushong, Mr. 
Evans, Mr. Shaw, Mr. Ford, Mr. Ricks, 
Mr. E\lliff, and Nancy Brooks—who I 
think spent until the wee hours of the 
night putting all this together—and also 
Mr. Tom Connaughton, my personal 
staff, we would not have accomplished 
what we have, and we owe them a debt 
of gratitude. 
© Mr. MUSKIE. Mr. President, the 
adoption today of S. 1566 represents a 
landmark achievement in congressional 
efforts to strike a working balance be- 
tween the legitimate need to collect na- 
tional security intelligence and the 
individual rights of citizens in a 
democratic society. 

Many Members of the Senate have 
worked for several years to bring about 
the passage of this important legisla- 
tion. Particular credit is due to the 
untiring leadership and dedication of 
Senator KENNEDY and Senator BAYH 
representing the work of the Judiciary 
and Intelligence Committees. Their 
judgment and patience have prevailed 
over a long period of time and have 
advanced the protection of civil liber- 
ties for all Americans. 

Many other Members, however, 
played vital roles in the development of 
these procedural safeguards including 
the late Senator Philip Hart of Michi- 
gan, Senator GAYLORD NELSON of Wis- 
consin, former Senator Sam J. Ervin, 
Jr., Senator JAMES ABOUREZK of South 
Dakota, and former Senator John 
Tunney of California. 

In a democratic society citizens must 
be ever vigilant to protect against gov- 
ernment infringement of their liberties. 
As we have seen all too clearly in recent 
years, democracy is a fragile system 
which can be endangered as surely by 
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despotism. 

Lord Acton's maxim that “power cor- 
rupts and absolute power corrupts 
absolutely” should serve as a constant 
warning against the common tendency 
of those who govern to justify the use of 
ignoble means to achieve noble objec- 
tives. 

The means by which government offi- 
cials seek to achieve objectives, whether 
it be the protection of the nation from 
foreign attack or the distribution of the 
Nation’s health, will in the long run 
determine the success or failure of our 
experiment in self-government. 

I applaud the work of the Senators 
who have brought forth this major vic- 
tory for it is yet another affirmation 
of success this country has had in pro- 
tecting the liberties of its citizens.e 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that 
there now be a period for the transac- 
tion of routine morning business not to 
extend beyond 30 minutes with state- 
ments limited therein to 5 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
Senate by Mr. Chirdon, one of his 
secretaries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Presiding 
Officer laid before the Senate messages 
from the President of the United States 
submitting sundry nominations which 
were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate 
proceedings.) 


PRESIDENTIAL APPROVAL 


A message from the President of the 
United States stated that on April 17, 
1978, he approved and signed the follow- 
ing joint resolution: 

S.J. Res. 124. A joint resolution to author- 
ize the President to issue a proclamation des- 
ignating the week beginning on April 16 
through April 22, 1978, as “National Oceans 
Week.” 


COMMUNICATIONS 


The PRESIDING OFFICER laid before 
the Senate the following communica- 
tions, together with accompanying re- 
ports, documents, and papers, which were 
referred as indicated: 

EC-3399. A communication from the Sec- 
retary of Agriculture, transmitting, pursuant 
to law, a report covering the activities of 
the Rural Electrification Administration for 
fiscal year 1977; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

EC-3400. A communication from the As- 
sistant Secretary of Defense, reporting, pur- 
suant to law, the intent to obligate $1.6 mil- 
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lion of funds available in the Marine Corps 
Stock Fund for war reserve stocks; to the 
Committee on Appropriations. 

EC-3401. A communication from the Direc- 
tor, Legislative Maison, reporting, pursuant 
to law, that the Air Force recycling pro- 
grams have been initiated in full compliance 
with the Environmental Protection Agency's 
criteria; to the Committee on Armed Services. 

EC-3402. A communication from the As- 
sistant Secretary of Defense (Manpower, Re- 
serve Affairs, and Logistics), reporting, pur- 
suant to law, on the adequacy of pays and al- 
lowances of the uniformed services; to the 
Committee on Armed Services. 

EC-3403. A communication from the As- 
sistant Secretary of the Army (Installations, 
Logistics, and Financial Management), trans- 
mitting a draft of proposed legislation to 
amend section 2575 of title 10, United States 
Code, to provide for more efficient disposal of 
lost, abandoned or unclaimed personal prop- 
erty that comes into the custody or control 
of military departments; to the Committee 
on Armed Services. 

EC-3404. A communication from the Dep- 
uty Assistant Secretary of Defense, trans- 
mitting, pursuant to law, a statistical sum- 
mary of reports received by OSD pursuant to 
section 410, Public Law 91-121, together with 
the reports; to the Committee on Armed 
Services. 

EC-3405. A communication from the Sec- 
retary of Housing and Urban Development 
transmitting a draft of proposed legislation 
authorizing appropriations for fiscal years 
1979 and 1980 for the section 312 rehabilita- 
tion loan program; to the Committee on 
Banking, Housing, and Urban Affairs. 

EC-3406. A communication from the Sec- 
retary of the Treasury, transmitting a draft 
of proposed legislation to change the size, 
weight and design of the one-dollar coin, and 
for other purposes; to the Committee on 
Banking, Housing, and Urban Affairs. 

EC-3407. A communication from the Di- 
rector, National Park Service, transmitting 
for the information of the Senate, a docu- 
ment entitled “Access National Parks,” a 
handbook of accessibility for handicapped 
visitors to the areas of the national park 
system; to the Committee on Energy and 
Natural Resources. 

EC-3408. A communication from the Sec- 
retary of Energy, transmitting, pursuant to 
law, an annual report on the weatheriza- 
tion assistance program; to the Committee 
on Energy and Natural Resources. 

EC-3409. A communication from the Dep- 
uty Assistant Secretary of the Interior, re- 
porting, that the Secretary of the Interior 
has determined that certain lands in the 
States of Nevada, Idaho, and Colorado are 
considered as not suitable for disposal under 
the provisions of the Unintentional Trespass 
Act (UTA) of September 26, 1968 (43 U.S.C. 
1431); to the Committee on Energy and 
Natural Resources. 

EC-3410. A communication from the Sec- 
retary of the Treasury, transmitting a draft 
of proposed legislation to authorize a sup- 
plementary fiscal assistance program of pay- 
ments to local governments, and for other 
purposes; to the Committee on Finance. 

EC-3411. A communication from the Di- 
rector, National Science Foundation, report- 
ing, pursuant to law, a planned addition to 
the NSF system of records; to the Commit- 
tee on Governmental Affairs. 

EC-3412. A communication from the Dep- 
uty Under Secretary of State for Manage- 
ment, transmitting, pursuant to law, its re- 
port of two new systems of records; to the 
Committee on Governmental Affairs. 

EC-3413. A communication from the Ad- 
ministrative Director, U.S. Arms Control and 
Disarmament Agency, transmitting, pur- 
suant to law, a report on a new system of 
records that the agency proposes to estab- 
lish; to the Committee on Governmental 
Affairs. 
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EC-3414. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report en- 
titled "The Federal Information Processing 
Standards Program; Many Potential Ben- 
efits, Little Progress, and Many Problems,” 
April 19, 1978; to the Committee on Govern- 
mental Affairs. 

EC-3415. A secret communication from 
the Comptroller General of the United 
States, transmitting, pursuant to law, a re- 
port on the contingency plans for evacuating 
U.S. civilians from selected foreign areas and 
suggests several ways to improve these plans; 
to the Committee on Governmental Affairs. 

EC-3416. A communication from the As- 
sistant Secretary for Education, Department 
of Health, Education, and Welfare, transmit- 
ting, pursuant to law, the third annual re- 
port of the Advisory Council on Education 
Statistics; to the Committee on Human 
Resources. 

EC-3417. A communication for the Secre- 
tary of Labor, transmitting proposed amend- 
ments to the Comprehensive Employment 
and Training Act of 1973 (CETA); to the 
Committee on Human Resources. 

EC-3418. A communication from the 
Chairman, National Endowment for the Arts, 
transmitting, pursuant to law, a report on 
compliance with the Freedom of Information 
Act; to the Committee on the Judiciary. 

EC-3419. A communication from the Act- 
ing Deputy Attorney General, transmitting, 
pursuant to law, a report on compliance with 
the Freedom of Information Act; to the 
Committee on the Judiciary. 

EC-3420. A communication from the Ad- 
ministrator, Veterans’ Administration, re- 
porting, pursuant to law, on the need for 
special pay agreements; to the Committee on 
Veterans’ Affairs. 


PETITIONS 


The PRESIDING OFFICER laid be- 
fore the Senate the following petitions, 
which were referred as indicated: 

POM-598. A resolution adopted by the leg- 
islature of the State of Hawaii; to the Com- 
mittee on Agriculture, Nutrition, and 
Forestry: 

“House RESOLUTION 


“Whereas, the United States Department 
of Agriculture (USDA) is the Federal agency 
responsible for and authorized to implement 
federally mandated agriculture related pre- 
departure inspection requirements at the 
various airports in the State of Hawaii for 
aircraft destined for airports located within 
the continental United States; and 

“Whereas, major pre-departure inspection 
programs and activities within the aegis of 
the USDA include inspection of the aircraft 
itself, passengers, luggage, and cargo; and 

"Whereas, the sole, if not key objective of 
such pre-departure inspection activities, is 
the prevention of the entry of pests harmful 
to agricultural production in the continental 
United States; and 

“Whereas, Official statistics indicate that 
nearly 21 million passengers passed through 
the airports of the State of Hawaii in 1977 of 
which total, 3,608,138 passengers were des- 
tined for the continental United States; and 

“Whereas, the Hawaii State House of Rep- 
resentatives finds that the USDA lacks suffi- 
cient resources, namely, personnel and funds 
to adequately perform the pre-departure in- 
spection requirements, particularly as they 
relate to luggage inspection at the major air- 
ports on the Neighbor Islands; and 

“Whereas, as a result of the lack of ade- 
quate USDA resources, the State of Hawaii 
through the “Airport Special Fund”, is ab- 
sorbing the costs for the payment of services 
of State of Hawaii inspectors performing 
federally mandated inspection activities at 
Hilo Airport, Kahului Airport, Ke-shole Air- 
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port, and Lihue Airport, all located on the 
Neighbor Islands; and 

“Whereas, experience by the State of 
Hawaii has clearly documented the feasi- 
bility of effectively detecting and controlling 
the various target pests, principal among 
which are those generally classified as a fruit 
fiy, through existing luggage inspection and 
closely allied procedures; and 

“Whereas, informed experts have voiced 
the firm opinion that strengthened inspec- 
tion activities at the Neighbor Island airports 
will serve to achieve the principal objective 
of curtailing pest entry into the continental 
United States without attendant inconven- 
fence to passengers or the effective and effi- 
cient movement of passengers through and 
within the State’s airport system; now, 
therefore, 

“Be it resolved by the House of Representa- 
tives of the Ninth Legislature of the State of 
Hawail, Regular Session of 1978, that Hawaii's 
delegation to the Congress of the United 
States is respectfully urged to introduce and 
actively support passage of legislation so 
vitally needed to insure adequate compli- 
ance with federally mandated pre-departure 
inspection requirements at the Neighbor 
Island airports in the State of Hawaii; and 

“Be it further resloved that certified copies 
of this Resolution be transmitted to each 
member of Hawaii's delegation to the Con- 
gress of the United States, the United States 
Secretary of Agriculture, the President Pro 
Tempore of the United States Senate, the 
Speaker of the United States House of Rep- 
resentatives, the Governor of Hawail, the 
Chairperson of the Hawali State Board of 
Agriculture, the Director of the Hawaii State 
Department of Transportation, and to the 
Mayors of the counties of Kauai, Maul, and 
Hawaii of the State of Hawaii.” 

POM-599. A resolution adopted by the 
National Cowboy Hall of Fame and Western 
Heritage Center, relative to the Metric Con- 
version Act; to the Committee on Commerce, 
Science, and Transportation. 

POM-600. A resolution adopted by the 
Colorado Commission on Indian Affairs, re- 
lating to Native Americans; to the Select 
Committee on Indian Affairs. 


“PREPAID HEALTH PLANS AND 
HEALTH MAINTENANCE ORGANI- 
ZATIONS” —SPECIAL REPORT OF 
A COMMITTEE (REPT. NO. 95-749) 


@ Mr. JACKSON. Mr. President, I file 
today a report of the Committee on 
Governmental Affairs prepared by its 
Permanent Subcommittee on Investiga- 
tions on prepaid health plans (PHP’s) 
and health maintenance organizations 
(HMO’s). The report is the result of a 
more than 3-year investigation and re- 
view of the performance of PHP’s in 
California receiving funds from the 
medicaid program and the Federal 
health maintenance organization pro- 


am. 
The inquiry was begun following wide 
publicity given alleged problems sur- 
rounding the prepaid health plans of the 
California medicaid program. 
The State of California implemented 
in 1972 an alternative form of deliver- 


ing, organizing, and financing health 
care services to beneficiaries of Medi- 
Cal, the State’s medicaid program. Pro- 
gram costs in California had risen rap- 
idly and continuously under the old sys- 
tem of paying physicians, hospitals, and 
other providers fees for their services. 
PHP's are comparable to HMO’s. Both 
are private entities—primarily corpora- 
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tions—which agree to provide a broad 
range of health care services to groups 
of individuals for a fixed monthly rate 
per individual or family. This is known 
as a capitation payment. These enter- 
prises either employ or contract with 
physicians and other providers of health 
services. Similarly, they either own or 
contract with health care facilities. The 
PHP/HMO approach envisions that by 
grouping physicians togther, often in 
one medical center, comprehensive 
health care can be made avialble at 
reasonable cost and that the quality of 
care to patients can be enhanced 
through physician peer group pressure. 

In theory, the HMO’s aim is to provide 
enrollees with preventive medical serv- 
ices, thereby reducing hospitalization 
and the resulting high costs. In a prop- 
erly administered HMO, persons who 
need treatment receive full care. The in- 
centive exists to keep patients healthy 
and to detect and treat illnesses in their 
early stages so they will not need more 
expensive care. The HMO’s fixed monthly 
income forms a ceiling under which ad- 
ministrators agree through contracts to 
provide for the health care needs of the 
people they serve. 

In short, there is no financial incen- 
tive to provide unnecessary medical serv- 
ices, whereas in the fee-for-service sys- 
tem, there is a financial incentive to 
provide patients with more services than 
they need, because medica] providers are 
paid for each service. 

The decision in 1972 by California to 
provide health care services to its med- 
icaid beneficiaries through prepaid plans 
was followed by passage by the Congress 
of the HMO Development Act of 1973 
to stimulate the growth of prepaid 
systems. 

Public hearings on PHP's and HMO’s 
were held by the subcommittee. Senator 
Percy and I said at the opening of our 
inquiry that the subcommittee hoped to 
learn from the mistakes of California’s 
PHP program so that the same errors 
would not be made in other State med- 
icaid programs and in the new Federal 
HMO development program. I said then 
and I still believe that the HMO concept 
is a “good idea that should not be aban- 
doned, because men without consciences, 
profiteers, and scam artists took the ini- 
tiative in California from those with 
good intentions.” 

Senator Percy noted that the inten- 
tion of Congress in passing the HMO De- 
velopment Act in 1973 was “to test this 
health care delivery system nationwide. 
Our thinking was and is that such a one- 
step complete health delivery system 
based on preventive care might be ready 
for implementation when national health 
insurance becomes law.” 

The report which is being filed today 
summarizes information obtained by the 
subcommittee evidencing: Fraud and 
abuse of the California prepaid health 
plan program; failures by the State gov- 
ernment in program management; in- 
adequacies in Federal oversight of the 
California program; and questions con- 
cerning the adequacy of the present Fed- 
eral program to encourage the develop- 
ment of health maintenance organiza- 
tions across the Nation. 
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I would like to express my apprecia- 
tion to Senator Sam Nunn, the subcom- 
mittee vice chairman, for his fine work 
throughout the inquiry and for the ex- 
traordinary support and assistance of 
Senator CHARLES H. Percy, the ranking 
minority member.@ 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. RIBICOFF, from the Committee on 
Governmental Affairs, without amendment, 
unfavorably: 

S. Res. 404. A resolution disapproving re- 
organization plan numbered 1 of 1978 (Rept. 
No. 95-750). 

By Mr. ALLEN, from the Committee on the 
Judiciary: separation of power annual report 
(Rept. No. 95-751). 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. JACKSON (by request) : 

S. 2955. A bill to modify the authority of 
the Government Comptrollers for Guam and 
the Virgin Islands, and for other purposes; 
to the Committee on Energy and Natural 
Resources. 

By Mr. JAVITS (for himself, Mr. 
MOYNIHAN, Mr. BAYH, Mr. BROOKE, 
Mr. CLARK, Mr. DURKIN, Mr. Hup- 
DLESTON, Mrs. HUMPHREY, Mr. 
Risicorr, Mr. RIEGEL, Mr. KENNEDY, 
and Mr. Case): 

S. 2956. A bill to amend section 1682A of 
title 38, United States Code, to eliminate the 
State matching requirement under such sec- 
tion in connection with the program of ac- 
celerated payment of educational assistance 
allowances provided for in such section; to 
the Committee on Veterans’ Affairs. 

By Mr. MATHIAS: 

S. 2957. A bill to provide for a coordinated 
national policy on stable economic growth; 
to the Committee on Governmental Affairs. 

S. 2958. A bill to encourage investment by 
private industry in urban areas through use 
of the investment tax credit; to the Com- 
mittee on Finance. 

S. 2959. A bill to amend the Internal Rev- 
enue Code of 1954 to provide a special de- 
duction for the employment of unemployed 
residents of urban areas by businesses locat- 
ing in those areas; to the Committee on 
Finance. 

S. 2960. A bill to amend the Internal Rev- 
enue Code of 1954 to allow the tax-exempt 
treatment allowed to certain industrial de- 
velopment bonds to bonds the proceeds of 
which are to be used within economically 
distressed cities, and to allow national banks 
to underwrite these bonds; to the Committee 
on Finance. 

S. 2961. A bill to amend section 2687 of 
title 10, United States Code, to require noti- 
fication of local officials, as well as Congress, 
before the closure, realignment, establish- 
ment, or expansion of a military installation 
may be carried out and to change the period 
of time which must elapse after notification 
before such action may be carried out; to the 
Committee on Armed Services. 

S. 2962. A bill to provide surplus federal 
property for economic development purposes; 
to the Committee on Governmental Affairs. 

S. 2963. A bill to provide financial assist- 
ance to State educational agencies to help 
control violence in the schools of local edu- 
cational agencies, and for other purposes; 
to the Committee on Human Resources. 
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By Mr. ANDERSON: 

S. 2964. A bill to amend section 5197 of the 
Revised Statutes to limit the rate of interest 
a national bank may charge its out of State 
customers; to the Committee on Banking, 
Housing, and Urban Affairs. 

S. 2965. A bill to provide for more equitable 
distribution among the States of military 
and civilian personnel of the Department of 
Defense; to the Committee on Armed 
Services. 

S. 2966. A bill to amend the Internal Rev- 
enue Code of 1954 to increase the investment 
tax credit for qualified farm property to 15 
percent, effective as of January 1, 1976; to 
the Committee on Finance. 

By Mr. CHILES: 

S. 2967. A bill to amend the older Ameri- 
cans Act of 1965 to provide support for 
development of comprehensive systems of 
community long-term care, and for other 
purposes; to the Committee on Human Re- 
sources. 

By Mr. CLARK (for himself, 
Morcan and Mr. CULVER): 

S. 2968. A bill to strengthen the economy 
of the United States through increased sales 
abroad of American farm products; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

By Mr. CHURCH (for himself, Mr. 
KENNEDY, Mr, CHILES, Mr. WILLIAMS, 
Mr. CLARK, Mrs. HUMPHREY, Mr. PELL, 
Mr. RANDOLPH, Mr. McINTYRE, Mr. 
ABouUREZK, Mr. BROOKE, Mr. CANNON, 
Mr. Mark O. HATFIELD, Mr. BAYH, 
and Mr. McGovern) : 

S. 2969. A bill to amend the Older Ameri- 
cans Act of 1965 to provide for improved 
programs for the elderly, and for other pur- 
poses; to the Committee on Human Re- 
sources. 

By Mr. PERCY: 

S. 2970. A bill to promote commercial 
motor vehicle safety, to prevent injury to 
commercial motor vehicle operators, and for 
other purposes; to the Committee on Con:- 
merce, Science, and Transportation. 

By Mr. RIBICOFF (for himself, Mr. 
Percy, Mr. Javits, Mr. KENNEDY, Mr, 
CLARK, and Mr. STAFFORD) : 

S. 2971. A bill to require public disclosure 
of certain lobbying activities to influence 
issues before the Congress and the executive 
branch, and for other purposes; to the Com- 
mittee on Governmental Affairs. 

By Mr. BARTLETT: 

S.J. Res. 128. A joint resolution designating 
July 1, 1978, as "Free Enterprise Day.” Con- 
sidered and passed. 


Mr. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. JACKSON (by request) : 

S. 2955. A bill to modify the authority 
of the Government Comptrollers for 
Guam and the Virgin Islands, and for 
other purposes; to the Committee on 
Energy and Natural Resources. 


GOVERNMENT COMPTROLLERS FOR GUAM AND THE 
VIRGIN ISLANDS 

@ Mr. JACKSON. Mr. President, by re- 
quest, I send to the desk for appropriate 
reference a bill to modify the authority 
of the Government Comptrollers for 
Guam and the Virgin Islands, and for 
other purposes. 

Mr. President, this draft legislation 
was submitted and recommended by the 
Department of the Interior, and I ask 
unanimous consent that the executive 
communication accompanying the pro- 
posal from the Under Secretary of the 
Interior be printed in the RECORD. 
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There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

WASHINGTON, D.C., April 10, 1978. 
Hon. WALTER F. MONDALE, 
President, U.S. Senate, 
Washington, D.C. 

DEAR Mr, PRESIDENT: Enclosed herewith is 
a proposed bill “To modify the authority of 
the Government Comptrollers for Guam and 
the Virgin Islands, and for other purposes.”. 

We recommend that the bill be referred to 
the appropriate Committee for considera- 
tion, and that it be enacted. 

The proposed bill would effect two prin- 
cipal changes in existing law. It would first 
impose upon the Governors of Guam, the 
Virgin Islands, and the Northern Mariana 
Islands, and the High Commissioner of the 
Trust Territory of the Pacific Islands, the 
responsibility to respond to findings made 
by Government Comptrollers (a) as to ter- 
ritorial government programs that need im- 
provement with respect to financial manage- 
ment, and (b) as to failures to collect 
amounts due the government, and expendi- 
tures of funds or uses of property that are 
irregular or not pursuant to law. 

Secondly, the bill would authorize the 
Comptrollers to take enforceable exception 
to actions of certifying officers, an authority 
they do not now have but which they must 
have in order to discharge their responsibili- 
ties effectively. 

Government Comptrollers have served in 
the territories for many years, from 1954 in 
the Virgin Islands and from 1968 in Guam. 
Pursuant to a 1973 statute (Public Law, 
93-111, 87 Stat. 354), the Government Comp- 
troller for Guam performs his duties with 
respect to the Trust Territory of the Pacific 
Islands, as well. This includes the Govern- 
ment of the Northern Mariana Islands, which 
will constitute a separate governmental en- 
tity in January 1978. Because the Northern 
Marianas will remain legally a part of the 
Trust Territory until termination of the 
Trusteeship Agreement, the authority of the 
Guam Comptroller will extend to the North- 
ern Marianas during at least the immediate 
future. However in order to make the Guam 
Comptroller's authority clear, we have dealt 
explicitly with the matter in section 6 of 
the proposed bill. 

The Comptroller's functions have been dis- 
charged with varying degrees of effectiveness 
over the years, but it is probably accurate to 
state that neither the Comptrollers nor this 
Department have ever been entirely satisfied 
as to the role they have played. The terri- 
torial Governors have often complained that 
the Comptrollers have too rarely served as 
constructive helpers. At the same time, the 
Comptroliers have felt frustration over the 
fact that they often seem to labor for love 
alone, for their recommendations are fre- 
quently filed away and forgotten, their find- 
ings as to irregularities sometimes ignored. 

It is our hope that many of the difficulties 
of the past may be overcome with enactment 
of this proposed bill, plus implementation 
of a new policy of this Department concern- 
ing assistance to be offered by the 
Comptrollers. 

We intend, first, to require the Comptrol- 
lers to expand their activitives to include as- 
sistance to the territorial governments in the 
broad areas of financial management. All of 
the territories have in recent months re- 
quested our help in this area. They need 
aid in establishing accounting systems, in 
training personnel, and in utilizing the so- 
phisticated equipment that has been pur- 
chased but that is too often underutilized 
now. We intend to respond to these requests 
by developing with the Comptrollers’ Of- 
fices an expertise in financial management 
that will permit us to give such technical 
assistance. Although this can, we believe, be 
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accomplished under existing law, we have 
added language that will make this author- 
ity explicit. 

We do not intend, however, to abandon the 
Comptrollers’ traditional auditing function, 
but would hope to redirect that auditing so 
as to assist in improving the functioning of 
the territorial governments rather than 
merely calling attention to defects without 
providing aid in correcting them. We intend 
to insure that the level of auditing concerns 
matters of consequence, and that the effect of 
the audit is helpful, not solely critical. As a 
territorial governor recently stated to us, the 
Comptrollers should be “a partner, not an 
adversary”. 

At the same time, anxious as we are that 
the Comptrollers and the Governors develop 
and maintain a harmonious relationship, we 
believe that the Comptrollers must be vested 
with somewhat greater authority than they 
now possess. The Comptrollers’ positions 
were created to insure that the very large 
amounts of Federal money that flow to the 
territories and the Trust Territory are in 
fact spent in the manner contemplated by 
the Congress. To be sure that this is so, we 
believe that the Comptrollers should be 
guaranteed a timely response to their rec- 
ommendations, and that they should be au- 
thorized to take exceptions. The first of these 
objectives would be met by sections 1, 3, 5, 
and 6 of the proposed bill. 

Existing law provides in each case that the 
Comptroller must call to the attention of 
the chief executive “all failures to collect 
amounts due the government, and expendi- 
tures of funds or uses of property which are 
irregular or not pursuant to law”. The pro- 
posed bill would require the chief executive 
to respond within 45 days of his receipt of 
the Comptroller’s report that calls attention 
to such matters. The chief executive would 
either, as the bill provides, have to outline 
the corrective action proposed to be taken 
and the compliance efforts to be used; or 
would advise the Comptroller that he does 
not agree with the report, at which time the 
chief executive could appeal the matter to 
the Secretary of the Interior. In the absence 
of an appeal, the Comptroller's decisions 
would be final. In that event, unless the mat- 
ter were satisfactorily resolved between the 
Governor and the Comptroller, the Comp- 
troller will be able to bring the issue to the 
Secretary of the Interior, who then can take 
whatever further action may be appropriate, 

As to the proposed authority on the part 
of the Comptrollers to take exceptions, we 
would expect that this authority would be 
exercised rarely, but its mere existence is 
likely to be salutary. The authority herein 
contemplated is comparable to that exer- 
cised by the General Accounting Office, and 
we think it is appropriate for the territorial 
Comptrollers as well. 

The proposed bill does not deal with Amer- 
ican Samoa, because the Government of 
American Samoa has not been created by the 
Congress through enactment of organic leg- 
islation (as in the case of Guam and the Vir- 
gin Islands), but instead through a Consti- 
tution locally drafted and ratified, and there- 
after approved by the Secretary of the Inte- 
rior in the exercise of his authority with re- 
spect to the territory (48 U.S.C. 1661(c), Ex. 
Order No. 10264, June 29, 1951). 

The Secretary of the Interior, by means of 
Secretarial Order No. 3009, issued in Sep- 
tember 1977, has created the office of Govern- 
ment Comptroller for American Samoa. The 
authority granted to that Comptroller is 
comparable to that we propose to grant to 
the Comptrollers for Guam and the Virgin 
Islands. 

We are undertaking to create in our Of- 
fice of Territorial Affairs a small unit that 
will provide oversight and guidance to the 
Comptroliers. Part of the ineffectiveness of 
Comptrollers' activities in the past is, we 
believe, attributable to imperfect supervi- 
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sion and aid from this Department. We mean 
to correct that. 

The final section of the proposed bill 
would vest in the Secretary of the Interior 
the authority to provide technical assistance 
in any matter within the responsibilities of 
the territorial governments upon the request 
of their chief executives. While the Secre- 
tary has authority under various statutes 
to provide certain kinds of aid to the terri- 
tories, we believe that the provision of such 
aid can be expedited and facilitated by the 
general authorization we have provided in 
section 8. 

The Office of Management and Budget has 
advised that there is no objection to the 
presentation of this draft bill from the 
standpoint of the Administration's program. 

Sincerely, 
JAMES A. JOSEPH, 
Under Secretary.@ 


By Mr. JAVITS (for himself, Mr. 
MOYNIHAN, Mr. BAYH, Mr. 
BROOKE, Mr. CLARK, Mr. DUR- 
KIN, Mr. HUDDLESTON, Mrs. 
HUMPHREY, Mr. RIBICOFF, Mr. 
RIEGLE, Mr. KENNEDY, and Mr. 
CASE) : 

S. 2956. A bill to amend section 16824 
of title 38, United States Code, to elimi- 
nate the State matching requirement un- 
der such section in connection with the 
program of accelerated payment of edu- 
cational assistance allowances provided 
for in such section; to the Committee on 
Veterans’ Affairs. 

ELIMINATE STATE MATCHING REQUIREMENT FOR 
GI EDUCATIONAL ALLOWANCES 

Mr. JAVITS. Mr. President, today I 
join with my distinguished colleague, 
Senator Moyninan, in introducing legis- 
lation which will remove the State 


matching requirement from the tuition 
acceleration provision of Public Law 95- 
202, the GI Bill Improvement Act of 
1977. 


We are joined in this effort by Sena- 
tors BAYH, BROOKE, CLARK, DuRKIN, HUD- 
DLESTON, HUMPHREY, RIBICOFF, and 
RIEGLE. 

Our legislation is based upon the tui- 
tion acceleration provision passed unan- 
imously by the Senate last October 19, 
one which would have substantially as- 
sisted veterans to utilize their education 
benefits in educational institutions with 
high tuition charges. The GI Bill Im- 
provement Act, as initially passed by the 
Senate in S. 457, included a provision 
which would allow acceleration of a vet- 
eran’s educational entitlement to pay 
6624 percent of tuition costs above $700. 
Had the Senate position carried, vet- 
erans attending higher cost institutions 
would have been able to receive a greater 
amount of monthly GI bill educational 
assistance by utilizing more quickly por- 
tions of their 45 months total entitle- 


ment. 
GI BILL STATE MATCH 


However, the House added to the GI 
bill acceleration. provisions a require- 
ment that the States match the Federal 
contribution. The Federal share was thus 
reduced to a maximum of 3314 percent of 
a veteran's tuition costs above $700, to 
be paid only if the State in which the 
veteran’s educational institution is lo- 
cated provides an equal match of State 
funds for the accelerated GI bill 
entitlement. 


CONGRESSIONAL RECORD — SENATE 


Mr. President, we perceive two basic 
problems with these acceleration provi- 
sions included in Public Law 95-202, one 
philosophical and one pragmatic, which 
necessitate amendment of the GI Bill 
Improvement Act: 

GI BILL NOT A STATE PROGRAM 


First, the history of veterans benefits 
completely belies the concept of making 
GI bill assistance into a State matching 
program. Should veterans benefits for 
serving our country depend upon home 
State ability or, more importantly, will- 
ingness, to pay for GI bill benefits? We 
believe not. It is extremely unwise for 
Congress to so restrict GI bill entitle- 
ments earned by those who have served 
in our Nation’s Armed Forces. 

Second, to couple a veteran's ability to 
accelerate his education entitlement to 
assist with high tuition costs—which was 
the Senate’s intent in its passage of 
S. 457—with the requirement that States 
match Federal dollars, essentially results 
in little or no help to the veteran who 
wishes to accelerate. Few, if any, States 
can afford to meet current costs of higher 
education—much less provide additional 
appropriations to match Federal dollars 
for veterans educational benefits. Since 
the State must match for the veteran to 
receive Federal assistance, the veteran 
who attends school in a State which can- 
not provide matching funds is left out 
in the cold as of today, according to the 
Veterans’ Administration, not a single 
State in the Nation has put up the first 
dollar to implement this law. 

Moreover, if a State chooses to match, 
but at a proportion less than the 3344 
percent level, a veteran who accelerates 
will receive a much smaller entitlement 
than that intended by the Senate in its 
passage of S. 457. In this sense, it is the 
State which determines whether or not 
the veteran who wishes to accelerate re- 
ceives Federal GI bill education assist- 
ance to which he or she is entitled. 

Furthermore, Mr. President, incor- 
poration in the GI bill of a State 
matching program entails unnecessary 
duplication, by States, of administrative 
functions currently carried out by the 
Veterans’ Administration. Regulations 
proposed by the Veterans’ Administra- 
tion to conform to the new State match- 
ing program indicate that States must 
undertake additional administrative 
burdens, including State definition of 
“educational institution,” to implement 
the matching program. The State 
matching program clearly results in ad- 
ditional administrative burdens on 
States while violating the historic intent 
The GI bill has a national, not a State, 
equitable benefits nationwide to those 
who have served in our Armed Forces. 
The GI bill has a national, not a State, 
purpose, and to chip away at such a na- 
tional program in this manner is a grave 
mistake. 

REMOVE THE STATE MATCH 


The bill which we offer tody would 
simply remove the State matching re- 
quirement of the tuition acceleration 
provision in Public Law 95-202 and re- 
turn the percentage of costs which may 
be reimbursed by the Federal Govern- 
ment through acceleration to 6635 per- 
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cent of tuition above $700—to wit, a re- 
turn to the Senate position in its unani- 
mous passage of S. 457. 

Mr. President, I am pleased that the 
Jewish War Veterans of the United 
States has endorsed our proposal. It is 
my hope that other veterans organiza- 
tions will carefully review this legisla- 
tion and will offer their support as well, 
for improved educational opportunities 
for our Nation’s Vietnam veterans. Mr. 
President, I ask unanimous consent that 
the letter from the Jewish War Veterans 
of the United States indicating their 
support for this proposal be printed at 
the end of my remarks. 

We firmly believe that this bill will 
permit the acceleration provisions to as- 
sist those Vietnam veterans who have 
earned, with their honorable service, 
sh benefits bestowed by a grateful Na- 
ion. 

I ask unanimous consent that the bill 
be printed in the RECORD. 

There being no objection, the bill and 
letter were ordered to be printed in the 
ReEcoRD, as follows: 

S. 2956 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
section 1682A (b) of title 38, United States 
Code, is amended by— 

(1) amending clause (6) to read as follows: 

“(6) such application was filed with the 
Administrator within 180 days after the 
date on which the degree, diploma, or cer- 
tificate described in clause (5) of this sub- 
section has been awarded to such veteran; 
and”; 

(2) striking out the semicolon and the 
word “and” at the end of clause (7) and 
inserting in lieu thereof a period; and 

(3) striking out all of clause (8). 

(b) The first sentence of section 1682A 
(ec) of such title is amended by striking out 
“and matching amounts paid to the Admin- 
istrator by a State or local governmental 
unit, as described in subsection (b)(8) of 
this section,”. 

(c) Section 1682A 
amended by— 

_ (1) striking out “334% per centum” in 
clause (2) and inserting in lieu thereof 
“6624 per centum”; 

(2) inserting “or” at the end of clause 
(2); 
(3) striking out “3314 per centum" in 
clause (3) and inserting in lieu thereof 
“6624 per centum”; and 

(4) striking out the comma after "$700" 
in clause (3) and all that follows down 
through the word “amount” in clause (4). 


(d) of such title is 


JEWISH WAR VETERANS 
OF THE UNITED STATES OF AMERICA, 
Washington, D.C., April 11, 1978. 
Hon. Jacos K. JAVITS, 
U.S. Senate, 
Senate Office Building, 
Washington, D.C. 

DEAR SENATOR Javrrs: Thank you for for- 
warding to me for my review a copy of your 
proposed bill to amend the G.I. Bill Im- 
provement Act of 1977 (P.L. 95-202). Your 
support of such legislation is most appreci- 
ated by our organization. 

The Jewish War Veterans of the United 
States of America has long championed any 
federal legislation which will alleviate the 
economic situation confronting our Vietnam 
veterans. Removal of the state match re- 
quirement from P.L. 95-202 will most as- 
suredly correct both philosophical and prag- 
matic defects in the bill. We agree most as- 
suredly that veterans benefits should not 
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depend on the home state’s capability or 
willingness to pay for G.I. Bill entitlements. 
We are especially aware that in the eco- 
nomic climate today it is highly unlikely that 
the states individually can afford to meet 
the educational assistance to our nation’s 
veterans. I am, therefore, most pleased to 
offer you my personal, as well as our organi- 
zation’s professional thanks for your part 
in this legislation. 

Our best wishes. 

Sincerely, 
IRWIN R. ZIFF, 
National Executive Director. 


Mr. MOYNIHAN. Mr. President, last 
fall the Congress passed and the Presi- 
dent signed into law the GI Bill Improve- 
ment Act of 1977, now Public Law 95- 
202. The preeminent feature of that act— 
in the form of the accelerated payments 
provision—was its recognition for the 
first time in a quarter century that the 
benefit conferred equally on all veterans 
is an opportunity for education, not a 
monthly check. The monthly payment 
was a means devised by Congress in 1952 
to overcome certain abuses while ena- 
bling veterans to reach after that oppor- 
tunity, to seek an education wherever 
their aspirations, qualifications, and 
means pointed them. Two difficulties 
arose, however, with the introduction of 
the monthly payment: set funds go fur- 
ther—substantially further, we find—in 
some places than in others; and many, 
perhaps most, around the country even- 
tually came to view the equal benefit of 
the GI bill in terms of the monthly pay- 
ment rather than as what it was intended 
to be and remains, an opportunity to seek 
an education. 

Last fall, Congress came close to cor- 
recting both these fallacies. Indeed, the 
Senate on October 19 unanimously passed 
the GI Bill Improvement Act with an ac- 
celerated payments provision which ad- 
dressed the problems directly. The pro- 
vision allowed veterans in high cost 
schools to accelerate the use of a portion 
of their entitlement to help meet costs. 
This single provision struck down any 
misconception of the actual benefit con- 
ferred on veterans by taking a significant 
step toward more equitably assisting vet- 
erans in their pursuit of an education. 

Then the accelerated payments pro- 
vision itself was struck down—not for- 
mally, of course, but in fact. The other 
body added the requirement that before 
a veteran could make use of his entitle- 
ment by accelerating it, the State in 
which his school is located must contrib- 
ute something toward his tuition costs— 
not, I might add, by means of any mech- 
anism in use by any State to assist its vet- 
erans, but by means of a cash transfer 
from the State to the Veterans’ Adminis- 
tration’s Education Loan Fund. Only if a 
veteran's State can and will contribute in 
this way, and only in an amount match- 
ing the State’s contribution, is a veteran 
allowed to make accelerated use of his 
own entitlement. 


Mr. President, this is folly. We have a 
law which we thought was to return us 
to the GI bill's original principle of pro- 
viding suttable assistance toward an 
equal opportunity for education. We find 
instead a law which introduces the 
wholly new principle of the subservience 
of a veteran’s educational benefits to 
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State action. We must reject this prin- 
ciple. It is unwise theoretically and prac- 
tically. 

Our veterans performed Federal serv- 
ice. Their educational entitlement is fed- 
erally determined and funded. It has 
been so for 30 years. No one is suggest- 
ing, I trust, that we return to a view of 
our active duty forces as militamen. Yet 
the State matching measure suggests 
just so much—a conceptual boondoggle. 
Actually, the term “State matching” is 
a misnomer. It should read “Federal 
matching,” for the requirement is that 
the Federal Government match the State 
government’s contributions. 

I wonder if anyone undertook last fall, 
during the late-night session at which 
this prize addition to the acceleration 
provision was attached, to consider the 
several States’ ability and willingness to 
provide the funds necessary for a mean- 
ingful acceleration program. I take it 
that no one did—how could they when 
this requirement was added to the act in 
such a hasty manner? There were no 
hearings. There could be no studies since 
the notion was unprecedented. What we 
have in this matching requirement, Mr. 
President, is something added without 
consideration, at the last minute—al- 
most, it seemed at the time, as a taunt 
in the face of those who could not over- 
come it without sacrificing the entire 
act—and with the effect of defeating the 
principle laid down in 1944 of a national 
debt owed for national military service. 

What, then, practically speaking, does 
the new law reauire of States? New York, 
as I understand it, would be forced this 
next year to pay between $1 and 2 mil- 
lion to the Veterans’ Administration if it 
wished its veterans to be able to acceler- 
ate their entitlement as intended by the 
authors of the acceleration provision. Let 
us put this into context. 

New York provides one of the Na- 
tion’s most generous college scholar- 
ship programs in its “Tuition Assistance 
Program,” which is open to veterans. This 
program will cost New Yorkers about 
$240 million this year. New York just last 
week enacted an entirely new tuition 
tax and savings plan package to even 
further assist New York families and stu- 
dents, including veterans, to meet edu- 
cation expenses. It is expected that this 
new program will cost New Yorkers an- 
other $25 million this fiscal year, and 
more still in coming years. It is of in- 
terest that New York State's overall ex- 
penditures on higher education will total 
approximately $1.4 billion this year. Yet 
nothing New York State provides quali- 
fies as its contribution under the new 
State matching requirement. 

New Yorkers are asked to pay another 
few million dollars, and as much as $7 to 
$9 million per year by the early 1980’s, to 
the Washington bureaucracy so that New 
Yor’ veterans can use their own Federal 
entitlement at a fairer rate. We New 
Yorkers value education highly. And it 
might be that the New York legislature 
will see fit to appropriate such funds for 
Washington's use. It surely would not be 
the first time, or the last I am afraid, that 
New York was asked to foot strictly Fed- 
eral obligations. But it would be wrong, 
once again. Indeed, I am led to wonder 
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how those veterans will fare who, like 
New York veterans, face high tuition 
costs but whose States have been unable 
to provide as much aid to education as 
they would like. Mr. President, if the 
Congress honors the obligation it took 
upon itself 34 years ago to provide all 
veterans with an equal opportunity for 
an education, the Congress must reject 
this so-called State matching require- 
ment. 

Last fall my distinguished senior col- 
league from New York and I presented 
uncontested figures to show that the 
GI bill since 1952 has worked a dispro- 
portionate benefit to veterans in this 
country. All the figures attest to this 
fact. The latest figures make the point 
again. In the fall of 1977, California had 
61 percent more Vietnam veterans than 
New York; yet the number of those veter- 
ans in training in California exceeded 
those in New York by 167 percent. The 
chapter 34 payments made to California 
veterans during fiscal year 1977 were 233 
percent greater than those paid to New 
York veterans. I will repeat what I said 
last fall: No one intended that such an 
imbalance exist, but the ineluctable 
movement of the GI bill since 1952 has 
been toware this increasing imbalance. 

I suggest, Mr. President, that the 
Congress, in the haste of some Members 
of the other body to cut costs, has lost 
sight once again of the principle be- 
hind the GI bill, and will very soon 
through this tomfoolery have lost the 
chance to introduce hundreds of thou- 
sands of Vietnam veterans to a more 
equal opportunity for an education. I, 
for one, had thought last fall that we 
had overcome our quarter century old 
theoretical misconception of the benefit 
conferred by the GI bill and in fact had 
moved by enacting the acceleration pro- 
vision toward addressing the practical 
problem of veterans’ differing education 
costs. Now I find we have stumbled onto 
a new theoretical problem and are as 
far as ever from truly equitable assist- 
ance to Vietnam veterans. And all this 
in the face of the fact that most Viet- 
nam veterans in training will be beyond 
their entitlement period in a few years. 
There are now 1.4 million of these veter- 
ans in training. By 1983 there will be 
between 350,000 and 500,000 in train- 
ing. 

We must act now; the sooner the 
better. The State matching requirement 
should be stricken from the law, and the 
accelerated payments provision thereby 
be allowed to work its intended benefit. 
No one claims that the massive inequity 
in GI bill benefits since 1952 will be 
righted by this one provision. What is 
at stake is the recognition of the in- 
equity and at least some movement to- 
ward righting the wrong. We owe Viet- 
nam veterans that much right now. 


A NEW URBAN APPROACH—ACT ONE 


@ Mr. MATHIAS. Mr. President, today 
I am introducing several bills of a legis- 
lative package that attacks some of the 
most prominent urban problems this Na- 
tion faces. 

The seven bills which I now present to 
the Senate direct Federal support to our 
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most distressed major cities and redress 
regional economic imbalances which, in 
many cases, have been exacerbated by 
Federal policies. 

Later I will introduce legislation to ex- 
pand housing opportunity and to combat 
hardcore unemployment. 

My bills, briefly described, are as 
follows: 

1. Economic Growth Management Council: 

Establishes a Cabinet-level Council of 
federal department heads, business and labor. 
The Council would monitor regional growth 
rates and adjust federal spending, contract- 
ing, leasing, and locational policies to pro- 
mote balanced growth. It would also provide 
technical assistance to cities, states, and 
regions experiencing either “booms” or 
“busts”. 

2. Urban Investment Tax Credit: 

Provides a 12 percent investment tax 
credit for business and industry locating in 
or remodeling existing facilities in cities of 
100,000 or more population which have had 
an unemployment rate of 6.5 percent or 
greater for any three out of the twelve 
months preceding enactment. 

3. Urban Employment Incentive Act: 

Employers can claim a tax deduction for 
three years of up to 25 percent of the salary 
of newly-hired, previously unemployed work- 
ers. Applies only to employers located in 
larger cities (100,000 or more population) 
with a labor surplus (6.5 percent unemploy- 
ment rate or greater for any three out of the 
preceding twelve months). 

4. Industrial Revenue Bonds: 

Increases the tax-exempt borrowing limit 
for cities of over 100,000 population to $50 
million. This legislation would reduce cities’ 
borrowing costs for industrial development 
projects and make such bonds more attrac- 
tive to investors because the interest on the 
bonds would be exempt from federal income 
tax. 

5. Recycling Federal Surplus Property: 

Provides a 50 percent write-down to cities 
and other communities for federal surplus 
real estate which they buy. The community 
would have the right of first refusal before 
GSA could offer the property to other federal 
departments. 

6. Military Base Closures/Relocations: 

Requires the Defense Department to notify 
local officials 60 days prior to an action it 
proposes to take. The bill gives local officials 
a chance to plan for both moves in and out. 

7. Safe Schools Act: 

Attacks the number one problem in Amer- 
ican schools—violence and disruption. A 
newly published HEW study of school vio- 
lence reports that urban schools are most 
seriously affected. This bill would concen- 
trate money on those schools, enabling them 
to establish programs that focus compas- 
sionately and with understanding on the 
offenders—the maladjusted youth who com- 
prise a small part of the school population, 
but who cause the bulk of the disruption. 


Mr. President, these bills represent a 
realistic, balanced and achievable ap- 
proach to finding answers to the prob- 
lems facing American cities. In develop- 
ing them, over the past year and a half, I 
have consulted with a broad range of 
experts in urban affairs. Their perceptive 
comments are reflected in these bills. 

Significant changes are taking place 
in the nature of our economy and in the 
distribution of economic activity. Some 
regions of our Nation are experiencing 
economic and population “booms” remi- 
niscent of the gold rush days; others are 
on the skids with declining industry and 
population. My bills avoid the mistake of 
favoring one region over another. They 
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address the “boom” and the “bust” com- 
munities. 

Mr. President, during the next few 
weeks, I expect to introduce legislation 
addressing other urban questions. My ad- 
ditional bills will promote maintenance, 
repair, and insulation of rental homes 
and apartments; a “job shop” program 
for training unskilled and unemployed 
youth in home rehabilitation skills; a 
seaport development program for revital- 
izing underutilized port storage and 
warehouse facilities; a low-interest 


downpayment loan program for first- 
time homebuyers, and a program to as- 
sist towns and cities with populations 
of less than 100,000. 


By Mr. MATHIAS: 

S. 2957. A bill to provide for a coor- 
dinated national policy on stable eco- 
nomic growth; to the Committee on Gov- 
ernmental Affairs. 

GROWTH MANAGEMENT COUNCIL 


@ Mr. MATHIAS. Mr. President, de- 
spite encouraging signs of recovery, the 
health of the Nation’s economy con- 
tinues as the object of intense scrutiny 
and debate. All the experts agree that 
the debate should address two particu- 
larly troublesome points: the slow rate 
of capital formation and uneven growth 
rates of both economic sectors and geo- 
graphic regions. 

Some regions of the country are grow- 
ing while others experience economic 
stagnation and decline. Some major in- 
dustries are relocating out of the so- 
called “Frostbelt” of the Northeast and 
Great Lakes regions to the Warmer climes 
of the Southern and Southwestern “Sun- 
belt.” The problem has been portrayed 
by the popular press as a “Second War 
Between the States? But I think that 
is too simple a picture which overlooks 
the particular ups and downs of individ- 
ual local economies. A growing number 
of authorities recognize that this is not 
a phenomenon which can be neatly 
categorized by geographic region or 
State. Even within those regions, there 
is no uniform pattern of economic per- 
formance. Some cities boom and others 
decline, irrespective of the region in 
which they are located. 

Frankly, I think it counterproductive 
for us to continue to describe the differ- 
ing growth rates, Federal spending pat- 
terns, local tax efforts, and population 
shifts in terms that imply that certain 
regions or States are “winning” or 
“losings.” 

The Governor of Georgia, George Bus- 
bee, put it well in an address to the 
Southern Growth Policies Board: 

Since 1865 we have know as a nation that 
none of our regions can have an inde- 
pendent political destiny . . . and I don't 
believe any region should aspire to or attempt 
to have an independent economic destiny. 

In principle . . . we are as much “one 
nation” economically as we are “one nation” 
politically. 

But the facts of the matter are that “‘eco- 
nomic equity” is as elusive .. . as difficult 
to establish and maintain as political Justice. 


What we should be concerned with is 
the total economy, the inflation which 
continues to plague it, and the high un- 
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employment rates. And we should focus 
on the trouble spots—those sectors of 
the economy which are changing or 
slowing down; those areas where un- 
employment is the most intractable; 
those microeconomies which act as a 
drag on our national growth and pros- 
perity. And we must have the foresight 
to recognize a new opportunity, idea, or 
technology when it comes along, and to 
nourish it and make use of it. 

Federal policy and practices have 
played an increasingly influential role 
in the course taken by our Nation’s 
economy. Federal decisions in facility 
location and relocation, construction, 
leasing, procurement, grants, and loans 
in many cases determine whether a town 
lives or dies economically. 

In the past, particularly during the 
depression, a number of Federal policies 
were consciously promoted to invigorate 
the predominantly agricultural economy 
of the South and Southwest of our coun- 
try. Whenever possible, we tried to locate 
our military bases there. We even created 
a major public utility project—the Ten- 
nessee Valley Authority. And to a great 
extent those policies succeeded in bring- 
ing industry, people, and rising incomes 
to the South and Southwest. 

Now we find that other regions, which 
had been doing quite well without any 
particular Federal policy, are beginning 
to feel left out. 

As Ralph Widner of the Academy for 
Contemporary Problems noted recently, 

Much of what we're calling a problem, 
we've been trying to do for 40 years, develop 
Western resources, bring the South up to 
parity with the North. Now we're wringing 
our hands over it. 


The fact is that ours is an economy of 
interdependent local and regional econo- 
mies and economic sectors. When these 
sectors become seriously imbalanced due 
to sudden spurts of growth in certain 
sections or prolonged high unemploy- 
ment in others, the stability of our en- 
tire economy is threatened. 

For all of these reasons, it is useful 
and appropriate to bring together those 
most involved in our national economy to 
focus on both the big picture and the 
microeconomies with special needs. The 
bill I am introducing today would do 
this. 

It establishes a cabinet-level Council 
of 27 composed of the Secretaries of ma- 
jor departments involved in Federal 
spending as well as representatives of 
business and labor. The purpose of the 
Council is to monitor the trends in the 
economy at the national, regional, State, 
and local level and to take corrective ac- 
tion when needed to avoid sharp swings 
in economic activity that put a strain 
on particular parts of the economy or 
regions of the country. 

The Council would serve as a forum 
where the main actors could share their 
research and perceptions of economic 
trends. Federal departments and agen- 
cies would tell the Council when they 
proposed to take any major Federal ac- 
tion which could require adjustments at 
the local, State, or regional level. Such 
major Federal action could mean a mili- 
tary base closure or relocation, the ter- 
mination of a major contract for air- 
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craft production, the proposed leasing 
of office space for several hundred Fed- 
eral employees or the awarding of a mass 
transportation grant to build a subway 
in a metropolitan area. 

It could also mean the proposed con- 
struction of a veterans’ hospital, the pro- 
posed closing of a local airport, or the 
awarding of a contract for research into 
new energy technology to a company, 
firm, or university. 

The Council would evaluate such 
proposed major actions to determine 
whether they would substantially affect 
the community and surrounding region. 
The mayors, Governors, and businesses 
likely to be affected also would be con- 
sulted to determine their contingency 
plans. In other words, the Council is sup- 
posed to keep everyone informed of pro- 
posed major Federal actions to avoid 
surprises, and provide technical assist- 
ance to communities when needed. In a 
sense, it is a form of emergency pre- 
paredness. 

The Council is also charged with de- 
veloping and recommending to the Pres- 
ident and the Congress a national 
economic growth policy, to be updated 
annually. 

Mr. President, I believe we in the Fed- 
eral Government need to bring some 
order to how we spend money, locate in- 
stallations, and lease space. Our activi- 
ties play a significant role in determining 
the direction of the economy. We must 
begin to plan them better. 

This proposal is not aimed at institut- 
ing national economic planning with 
established 5-year goals as is done in 
several Western European countries. 
Rather, I see the Council as a forum for 
beginning a necessary dialog about our 
economy, how and where it is growing, 
what role we each play in it, and how we 
can play our role better. The Council 
will not promulgate new, complex Fed- 
eral regulations, for ours is basically a 
free economy. Rather, it will monitor the 
directions of the public sector of our 
economy, and coordinate the Govern- 
ments’ role in promoting ordered growth. 

I ask unanimous consent that the text 
of the bill be printed at this point in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, 
as follows: 

S. 2957 

Be it enacted by the Senate and House 
oj Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Economic Growth 
Management Assistance Act". 

FINDINGS 

Sec. 2. The Congress finds and declares 
that— 

(1) there is a disparity in growth rates 
between cities and suburbs and between 
the various States and regions of the Nation; 

(2) this disparity may cause severe eco- 
nomic and population dislocations among 
localities, States, and regions, thereby im- 
peding the stable growth of the Nation's 
economy; 

(3) certain urban areas, particularly core 
cities, are experiencing a decline in the 
growth of key sectors of their economies, a 
declining tax base, and an increasing popu- 
lation of dependent individuals; 

(4) Other urban areas are experiencing 
unprecedented growth of their population, 
tax bases, and sectors of their economies; 
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(5) the rate and composition of growth 
of different urban areas is exerting growing 
demands on the natural environment, re- 
sources, public services, capital improve- 
ments, and tax base of such areas; 

(6) the United States Government has 
made substantial commitments of money 
and manpower in the economic, scientific, 
social, and technologic fields through Fed- 
eral leasing, contracts, direct employment, 
and location of facilities throughout the 
Nation. Those Federal spending and loca- 
tional policies are directly related to differ- 
ing rates of growth between and among urban 
areas, States, and regions of the Nation. 


STATEMENT OF POLICY 


Sec. 3. (a) It is the policy of the Congress 
to insure a stable economic growth rate for 
the Naticn in a manner which equalizes re- 
gional and urban growth rates. 

(b) The Congress, the Federal govern- 
ment, State and local governments, and all 
citizens have a responsibility to conserve 
our environment through prudent manage- 
ment of existing resources and the develop- 
ment of new resources, both natural and 
man-made. 

(c) It is the purpose of this Act to pro- 
vide the means through which the United 
States can promote an orderly and stable 
rate of economic growth for the Nation 
which will minimize economic and popula- 
tion dislocations among urban areas, States, 
and regions of the Nation; assure that dis- 
locations do not compound recessionary 
trends which may be present in those areas; 
and encourage capital formation in the pri- 
vate sector. 

DEFINITIONS 

Sec. 4. As used in this Act, the term— 

(1) “Federal agency” has the same mean- 
ing as provided under section 551(1) of title 
5, United States Code. 

(2) “Person” means any corporation, firm, 
partnership, association, individual, or other 
entity. 

(3) “Federal contract” means any contract 
entered into between a person and a Federal 
agency to furnish material or services to such 
agency in an aggregate amount of $5,000 or 
more.” 

(4) “Federal contractor” means any per- 
son determined by the Secretary of Labor to 
employ not less than 5 per centum of the 
local labor force as determined by the Sec- 
retary in the furnishing of material or serv- 
ices pursuant to the terms of a Federal con- 
tract, or as a subcontractor thereunder, and 
for whom such contract or contracts, includ- 
ing any under negotiation, represents more 
than 20 per centum of the total production 
of each specific plant or productive unit of 
such person’s business with respect to which 
the Secretary of Labor is able to reasonably 
relate an identifiable local labor force. 

(5) “Facility” means any plant or other es- 
tablishment (or part thereof) engaged in the 
production, repair, modification, mainte- 
nance, storage, or handling of material or 
goods for sale or lease to the Federal Govern- 
ment or any building or real property owned 
or leased by the Federal Government. 

(6) “State” means any State of the United 
States of America, including the District of 
Columbia, the Commonwealth of Puerto Rico, 
and any other territory or possession of the 
United States. 

(7) “State agency” means the agency of a 
State which administers its unemployment 
compensation law, approved by the Secretary 
of Labor under section 3304 of the Internal 
Revenue Code of 1954. 

(8) “Substantially and seriously affected” 
means, with respect to any local or State gov- 
ernment or region of the Nation or contractor 
or other business, as the case may be, abnor- 
mally high or low growth rates, severe unem- 
ployment severe reduction in tax base, loss 
of critical sectors of their economies, or severe 
demands on publicly provided services. 
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ESTABLISH MENT 


Sec. 5. (a) There is hereby established in 
the Executive Office of the President an Eco- 
nomic Growth Policy and Management As- 
sistance Council (hereinafter referred to as 
the “Council’) which shall be composed of— 

(1) the Secretary of Defense; 

(2) the Secretary of Agriculture; 

(3) the Secretary of the Interior; 

(4) the Secretary of Commerce; 

(5) the Secretary of Health, Education, and 
Welfare; 

(6) the Secretary of Housing and Urban 
Development; 

(7) the Secretary of Transportation; 

(8) the Secretary of Energy; 

(9) the Special Representative for Trade 
Negotiations; 

(10 the Administrator of the National Aero- 
nautics and Space Administration; 

(11) the Chairman of the Council of Eco- 
nomic Advisors, who shall be Chairman of 
the Council (hereinafter referred to as the 
“Chairman” ); 

(12) the Director of the United States Arms 
Control and Disarmament Agency; 

(13) the Assistant to the President for 
Domestic Affairs and Policy; 

(14) seven representatives of the business 
sector of the economy appointed by the 
President; and 

(15) seven representatives of the labor sec- 
tor of the economy appointed by the Presi- 
dent. 

(b) The Chairman of the Council of 
Economic Advisors shall preside over meet- 
ings of the Council and he shall designate a 
member of the Council to preside in his 
absence. 

(c) The Council may invite additional 
individuals to serve as members, either on a 
temporary or permanent basis, except that 
the membership of the Council shall not ex- 
ceed thirty members at any time. 

(d) (1) An Office of Economic Growth 
Policy and Management Assistance (herein- 
after referred to as the “Office’”’) shall be es- 
tablished within the Executive Office of the 
President to provide staff support for the 
Council. The Office shall be headed by an 
Executive Secretary who shall be appointed 
by the Chairman and who shall be com- 
pensated at the rate provided for grade GS- 
18 of the General Schedule under section 
5332 of title 5, United States Code. It shall 
be the duty of the Office, at the request of the 
Council, to assist communities, States, and 
regional organizations with economic growth 
planning, management, and execution, and 
to carry out such other duties as the Council 
may prescribe. 

(2) The Council may appoint and fix the 
compensation of such additional personnel 
as it deems advisable. The Council may pro- 
cure temporary and intermittent services to 
the same extent as authorized by section 
3109 of title 5, United States Code. 

(3) The Council is authorized to secure 
directly from any executive department, bu- 
reau, agency, board, commission, office, in- 
dependent establishment, or instrumentality 
of the United States, information, sugges- 
tions, estimates, and statistics to carry out 
the provisions of this Act. Each such entity 
is authorized and directed to furnish such 
information, suggestions, estimates, and 
statistics directly to the Council upon re- 
quest made by the Chairman. 

(c) Members of the Council who are of- 
ficers or employees of the Federal Govern- 
ment shall receive no additional compensa- 
tion for their activities as members of the 
Commission. Other Members appointed to the 
Council shall receive compensation at a rate 
of not to exceed $135 per diem when engaged 
in the performance of the duties of the 
Council. While away from their homes or 
regular places of business in the perform- 
ance of services for the Council, members of 
the Council shall be allowed expenses, in- 
cluding per diem in leu of subsistence, in 
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the same manner as persons employed in- 
termittently in the Government service are 
allowed expenses under section 65703(b) of 
title 5, United States Code. 


DUTIES 


Sec. 6. It shall be the duty of the Council 
to— 

(1) Ensure a stable economic growth rate 
for the Nation. 

(2) Monitor and evaluate the impact of 
Federal spending, contracting, leasing. con- 
struction, and facility location and reloca- 
tion on local, State, and regional economies. 

(3) Identify local, State, and regional 
economies which are experiencing above or 
below average economic growth or decline or 
are demonstrating trends toward abnormal 
growth or decline which could lead to severe 
disruptions in the national economy. Such 
economies so identified shall be identified as 
“substantially or seriously affected,” as de- 
scribed in section 10. 

(4) Identify what, if any, relationship 
Federal spending, contracting, leasing, con- 
struction, and facility location and reloca- 
tions have had in the past, are having, and 
could have in the future on those trends in 
local, State, and regional economies. 

(5) Develop a national economic growth 
policy based on the foregoing data analysis 
and the impact statements required under 
section 8. 

(6) Recommend to the President and Con- 
gress ways the Federal Government can pro- 
mote economic growth and ameliorate eco- 
nomic decline in local, State, and regional 
economies, with particular attention to labor 
surplus areas as defined by the Bureau of 
Labor Statistics. The national economic 
growth policy shall be reviewed by the Coun- 
cil and updated annually. The annually up- 
dated policy shall be recommended to the 
President and the Congress by February 1 
of each year. Such policy shall identify prior- 
ity national requirements for various sectors 
of the economy and shall take into considera- 
tion such subjects as renewable energy 
sources; energy efficiency; neighborhood re- 
vitalization; new technology for housing 
production and rehabilitation; new com- 
munications technology; mass transporta- 
tion; preventive health care; education; 
basic and applied scientific research; en- 
vironmental protection and enhancement; 
space exploration; and agricultural and 
forestry technology. 

(7) Consult with the mayors of cities, 
Governors of States, and regional govern- 
mental planning organizations to encourage 
appropriate studies and action at the local, 
State, and regional level with regard to eco- 
nomic growth and management. 

(8) Consult with trade, industry, business, 
labor, and professional organizations to en- 
courage and enlist their expertise for a co- 
ordinated effort to improye the conditions 
for capital formation, new business ventures, 
expanded employment opportunities, and 
general growth and management of the 
economy. 

(9) Develop guidelines to determine if a 
community, State, or region is substantially 
or seriously affected. 

(10) Develop and coordinate policies and 
programs to be carried out by Federal agen- 
cles to facilitate stable economic growth of 
the Nation. Such actions shall include re- 
orienting existing Federal policies, programs, 
leases, contracts, and locations. 


(11) Assist communities, States, regions, 
and industries which may be substantially 
and seriously affected through the programs 
of the Federal Government. 

(12) Collect and disseminate to substan- 
tially and seriously affected Federal contrac- 
tors Information useful to them in expand- 
ing. converting, and rehabilitating their 
businesses. 


(13) Perform the duties imposed upon the 
Council by this Act, and promulgate such 
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regulations as may be necessary to carry out 
the provisions of this Act. 


REVIEW OF FEDERAL ACTIONS 


Sec. 7. (a) It shall be the duty of the 
Council to review plans and proposals by 
Federal agencies which involye major new 
spending, as defined by the Council and 
with public notice thereof, in a particular 
city, State, or region, or which involve— 

(1) the closure cr relocation of a Federal 
facility; 

(2) the relocation or reduction of Federal 
personnel; or 

(3) the reduction or elimination of a 
Federal contract, 


the effect of which would be a significant 
disruption to the city, State or regional econ- 
omy involved. 

(b) The Council shall determine whether 
such plan or proposal conforms to the policy 
and requirements of this Act and those 
adopted by the Council. 

(c) The Council shall further ensure that 
the proposing Federal agency has notified 
the affected city, State, and regional govern- 
mental planning organization as well as the 
industries or businesses likely to benefit or 
be harmed by such Federal action. 

(ad) The Council's review of such planned 
or proposed Federal action shall evaluate 
the impact of such Federal action on— 

(1) the economy of the city, State, and 
region directly and substantially affected; 

(2) the operations of the proposing Federal 
agency in terms of achieving overall Federal 
agency goals; and 

(3) the policy and goals of this Act and 
those adopted by the Council pursuant to 
this Act. 

(e) The Council shall consult with sub- 
stantially and seriously affected cities, 
States, and regional governmental planning 
crganizations likely to be affected by the 
proposed or planned Federal action in pre- 
paring its review of such action, The Council 
shall make its review of the planned or pro- 
posed Federal action available to the affected 
Federal agency; the affected cities, States, 
and regional governmental planning organi- 
zations; and the affected industries and 
businesses. 


IMPACT STATEMENT 


Sec. 8. At the end of each fiscal year each 
Federal agency shall prepare an impact state- 
ment on the effects of its spending, leasing, 
locations and relocations of Federal facilities 
or personnel; reductions, eliminations or in- 
creases of its loan, grant, and contract pro- 
grams; and closures of its facilities on the 
local, State, and regional economies of the 
Nation. Such impact statement shall include 
an analysis of the foregoing elements during 
the immediately preceding fiscal year, and 
projections with respect to such elements for 
the next fiscal year. Such impact statements 
shall measure changes in employment, out- 
put, prices, profits, and population. The 
Council shall determine any additional indi- 
cators which shall be used by one or more 
such reporting Federal agencies. The impact 
statements shall be prepared for the Council 
and made available to the Congress and the 
public in a timely manner at the end of each 
fiscal year. 

ANNUAL REPORT 


Sec. 9. The Council shall annually prepare 
and publish a written report concerning its 
activities pursuant to this Act. Such report 
shall incorporate information from the im- 
pact statements required under section 8 of 
this Act submitted to the Council. Such re- 
port shall contain— 

(1) an analysis of trends in the economies 
of localities, States, and regions; 

(2) economic growth opportunities likely 
to result from the execution of planned or 
proposed Federal actions reviewed by it pur- 
suant to this Act; and 


(3) the long-range and short-range impact 
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to the national economy of possible overpro- 
duction or underproduction of key sectors of 
the economy. 


SUBSTANTIALLY AFFECTED COMMUNITIES 


Sec. 10. The Council shall determine and 
make available to Federal agencies the names 
of substantially or seriously affected cities, 
States, and regions. Communities not in- 
cluded may petition the Council to be so des- 
ignated. The Council shall make a deter- 
mination on such petitions within ninety 
days of their receipt. Federal agencies are to 
take into consideration the impact of their 
spending, locational, leasing, and contracting 
policies and practices on such substantially 
or seriously affected cities, States, and re- 
gions. Such agencies shall make such changes 
and adjustments in their spending, location- 
al, leasing, and contracting policies and prac- 
tices so as to avoid intensifying any negative 
economic trends of those substantially or 
seriously affected communities identified by 
the Council. 


EMPLOYMENT ASSISTANCE 


Sec. 11. The Secretary of Labor shall make 
available to the maximum extent feasible 
employment training and retraining through 
the programs of the Department of Labor to 
substantially and seriously affected cities, 
States, regions, industries, and businesses. 
The Secretary shall establish, in cooperation 
with State agencies, employment referral and 
training assistance to employees displaced 
from their jobs as a direct result of Federal 
action. 

MANAGEMENT AND ECONOMIC ADJUSTMENT 

ASSISTANCE 

Sec. 12. (a) The Secretary of Commerce 
shall make available to the maximum ex- 
tent feasible technical assistance and eco- 
nomic adjustment assistance to substanti- 
ally and seriously affected cities, States, re- 
gions, industries, and businesses. The Secre- 
tary shall make particular use of the pro- 
grams of the Economic Development Admin- 
istration and Small Business Administration 
of the Department of Commerce in carrying 
out the provisions of this section. 

(b) The Secretary of Defense shall make 
available to the maximum extent feasible 
technical assistance and economic adjust- 
ment assistance to substantially and seri- 
ously affected cities, States, regions, indus- 
tries, and businesses. The Secretary shall 
make particular use of the programs of the 
Office of Economic Adjustment in carrying 
out the provisions of this section. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 13. There are authorized to be appro- 
priated such sums as may be necessary to 
carry out the provisions of this Act.@ 


By Mr. MATHIAS: 

S. 2958. A bill to encourage invest- 
ment by private industry in urban areas 
through use of the investment tax cred- 
it; to the Committee on Finance. 

URBAN MANAGEMENT TAX CREDIT 


@ Mr. MATHIAS. Mr. President, I send 
to the desk a bill entitled, “The Urban 
Investment Tax Credit Act of 1978”. The 
purpose of this bill is to provide a Fed- 
eral “carrot” in the form of an increased 
tax credit, to businesses that build or re- 
model factories in American cities. 


Current law provides a 10-percent tax 
credit. While this incentive has helped 
our cities to a degree, I am convinced 
that we must sweeten the inducement. 
My bill increases the tax credit to 12 
percent for investments in cities with a 
population of 100,000 or more. My bill 
also makes what I think are two other 
very important changes in current law. 
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First, it will limit the increased tax credit 
to those cities with high unemployment. 


To be eligible, the city must have had 


an unemployment rate of 6.5 percent or 
more for any 3 out of the 12 months 
prior to enactment of this bill. Eligible 
enterprises are those engaged in retail 
manufacturing and processing, distribu- 
tion of personal property, sale of retail 
goods and services, basic and applied re- 
search, and building construction. 

Second, it expands eligibility for the 
tax credit to investment for rehabilita- 
tion and modernization. As my colleagues 
know, the current law limits the tax cred- 
it to new construction. 

All the other tax credit features of the 
existing law—such as the section 167 
rapid depreciation of property and the 
3-year carryback and 7-year carry for- 
ward provisions for unused credits— 
would also be available to such investors. 

The purpose of my bill is to focus our 
attention on those cities that most des- 
perately need help now. The erosion 
of their tax base due to the flight of 
both families and businesses has dev- 
astated many of our formerly solid and 
prosperous cities. Those who have been 
left behind are least able to fend for 
themselves and often make the greatest 
service demands on our cities. They are 
known as the dependent population. 
They are usually too young or too old to 
work and therefore rely on others to 
support them. 

Similarly, many of the manufactur- 
ing plants and businesses left behind 
in the city are also in certain respects 
“dependent.” They are the older plant 
facilities in need of updating, remodel- 
ing, and, in some cases, diversification. 
Many companies that operate in older 
plants, however, lack the capital or the 
incentive to make the changes necessary 
to keep up with the times. The increased 
investment tax credit will draw new 
capital into the urban factories where it 
is needed. We want to keep businesses 
where the people are. 

At the same time we want to bring in 
new businesses. And we want to entice 
the larger “footloose” industries into the 
cities with a labor surplus. Obviously, 
labor is one of the vital ingredients in 
a successful business venture. 

We have been aware for almost 20 
years now that some of our cities, par- 
ticularly the larger, older ones, were 
showing signs of age. 

Since the recession of 1973, many of 
our larger cities have suffered from 
long-term unemployment, and sources 
of venture capital for new and remodeled 
businesses have dried up. Without this 
steady flow of capital into their local 
economies, many cities began to stag- 
nate. 

We must now reverse those trends. 
This is not a problem that will go away 
if we ignore it. It requires the full and 
unified force of Federal, State, and local 
effort. 

Cities are the lifeblood of our national 
economy. They represent an enormous 
amount of capital investment by the pri- 
vate as well as public sector. My bill rec- 
ognizes the absolutely essential role pri- 
vate entrepreneurs and private capital 
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play in the economic development and 
stability of cities. 

As we look at the historical develop- 
ment and growth of American cities, we 
see that, with the exception of the Na- 
tion’s Capital, cities came into being 
through private initiative. They were 
strategically located centers of trade that 
expanded to provide such other basic 
amenities as convenient and comfort- 
able housing and a rich cultural life. 

As population grew, the role of the 
government in providing city services 
also grew. City governments took on the 
responsibilities for sanitation, fire and 
police protection, education, health, and 
welfare. The public sector grew to the 
point where it constituted over one-third 
of national economic activity. The past 
15 years have witnessed significant 
growth of government at the loca] and 
State level as their responsibilities to 
provide more services grew. 

But the cities cannot long survive by 
growth of their own governments. That 
growth must be balanced by growth of 
the private sector. My bill will encourage 
that growth. 

From the point of view of the business- 
man with capital available to start, ex- 
pand, or remodel a business, there are 
some very important features of cities 
which make them attractive locations. 
First of all, cities are more efficient than 
the suburban sprawl which frequently 
surrounds them. 

The Real Estate Research Corp. in its 
study titled “The Costs of Sprawl” 
documented the higher cost of low- 
density growth. When a 100-acre in- 
dustrial park or office campus in the 
suburbs replaces valuable farmland, not 
only is the farm lost but an important 
feature of suburban living is also lost. 
That same 100-acre development could 
have been accommodated downtown in 
a single office building or within indus- 
trially zoned land in the city, close to 
people, transportation, and suppliers. 

Suburbanization and sprawl is eating 
up the countryside at an alarming rate. 
In the process, the very attributes of 
country life are being destroyed. Once 
lost, such scenic and natural resources 
can rarely be regained and all of us share 
that loss—city dweller, suburbanite, and 
rural resident alike. 

Cities are energy efficient. Because of 
their density they consume less energy, 
and men and women waste less time get- 
ting to work. Heating, lighting, and 
plumbing of buildings are more efficient. 
Their convenient location provides for a 
variety of other economic activities. All 
of these features add up to less cost to 
do business. The Task Force on Munici- 
palities of the Business Roundtable put 
it succinctly in its final report: 

It is simply good business to maintain and 
strengthen the essential infrastructure and 
the mass markets that exist in the metro- 
politan areas of our country. 


Our continued national growth de- 
pends on the economic health and vital- 
ity of the Nation's cities. They are the 
Nation’s economic lifeblood. If part of 
that vital system begins to falter, the en- 
tire national economy suffers. 
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Local economies are all interdepend- 
ent parts of the national economic 
fabric. As the Governor of New York 
State observed: 

There is hardly a product of the California 
acreage in the San Joaquin Valley that does 
not find its way to a table in New York... . 
We are a major population area—we have 
twenty-five percent of the nation's people. 
We are the country’s best customers. 


And as Henry Schecter, director of 
AFL-CIO Department of Urban Affairs, 
noted: 

The importance of urban recovery becomes 
clearer when the many and varied costs to 
the nation of economic decline and the as- 
sociated unemployment are calculated: the 
loss of goods and services, the decline in the 
purchasing power required to raise family 
living standards and support the economic 
growth of the country, the revenue lost from 
taxes, the costs of providing welfare and un- 
employment assistance and the costs of un- 
derutilizing human resources. 


I think the message is clear. It is in 
everyone's best interest to revitalize our 
cities, They are the cradle of our civili- 
zation and the source of our prosperity. 

My colleagues will notice that this bill 
does not address specific cities or regions 
of the country. Rather it targets those 
cities with the worst unemployment, 
without regard to location. City decline 
knows no regional boundaries. 

For example, I have looked at the 
161 cities with populations of 100,000 or 
more. Based on unemployment statistics 
for calendar year 1977, and using the 6.5- 
percent unemployment figure for any 
3 months, a total of 106 cities in 32 
States would be eligible for this tax cred- 
it treatment. The cities are geographical- 
ly dispersed throughout the Nation from 
such diverse States as Alaska, Colorado, 
Kansas, Minnesota, New York, New Jer- 
sey, New Mexico, Louisiana, and Georgia. 
Other cities in other States may become 
eligible. I want to emphasize that this 
bill is not intended to help only so- 
called Frostbelt cities. It is aimed at 
economic problems where they are found. 
And that takes in all regions of the 
country. 

I am not under the illusion that this 
bill is a comprehensive cure-all for ail- 
ing city economies. But I do think it is 
a tool which has proved its usefulness 
as an investment incentive. It is now 
time to target that incentive more care- 
fully. 

I think this bill will help many cities 
start back on the road to recovery. I 
ask unanimous consent that the text of 
this bill be included in the Recorp at this 
point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2958 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Urban Investment 
Tax Credit Act of 1978". 

PURPOSE AND POLICY 

Sec. 2. It is the purpose of this Act to 
encourage private investment in the Nation's 
cities by creating incentives for private in- 
dustry to come into being, remodel, or ex- 
pand within those cities. It is intended that 
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investment by the private sector in plant 
facilities, equipment, and new jobs shall be 
encouraged by means of the investment tax 
credit. The Congress finds it in the national 
interest of economic growth to sustain and 
encourage growth of the local economic base 
of our Nation's cities. 


DEFINITIONS 


Sec. 3. As used in this Act— 

(1) The term “Secretary” means the Sec- 
retary of the Treasury or his delegate. 

(2) The term “city” means an incorporated 
area which in the most recent census con- 
ducted by the Commerce Department was 
determined to have a population of 100,000 
or more and which during the 12-month pe- 
riod prior to the date of the enactment of 
this Act had an unemployment rate, as de- 
termined by the Bureau of Labor Statistics, 
of 6.5 percent or more during any 3 months 
of that period. 

(3) The term “person” means an individ- 
ual, a trust, estate, partnership, association, 
company, or corporation. 

(4) The term “qualified enterprise” means 
any of the following types of business en- 
gaged in by any person in a qualified facility: 

(A) The manufacture, production, process- 
ing. or assembling of personal property— 

(i) for sale to customers in the ordinary 
course of business; or 

(il) for use in such person's business. 

(B) The distribution of personal property 
as principal or agent including, but not 
limited to, the sale, leasing, storage, han- 
dling, and transportation thereof. 

(C) The retail sale of any goods or services 
(including services of a personal, physical, 
or social nature). 

(D) Research in basic or applied sciences 
including the discovery, invention, testing, 
and demonstration of new technology. 

(E) The construction of any building in a 

city as contractor for, or for sale to, any cus- 
tomer, but only in the case of a person en- 
gaged in the business of constructing such 
buildings as a contractor for, or for sale to, 
customers. 
The term “industrial or commercial enter- 
prise” shall not include the activities of sell- 
ing, leasing, or renting out of real property 
including the selling, leasing, or renting of 
a factory, workshop, office, warehouse, sales 
outiet, apartment house, hotel, motel, or 
other residence, or the lending of money or 
extending of credit. 

(5) The term “qualified facility” means 
any new or existing fixed place of business 
in which a qualified enterprise is wholly or 
partly carried on including, but not limited 
to— 

(A) a place of management or office, 

(B) a factory, plant, or other workshop, 

(C) a warehouse or sales outlet, 

(D) a center for the transportation, ship- 
ping, or handling of property, 

(E) a place of management for and any 
city building or construction point, 

(F) a store or other premises used for re- 
tail sales, or 

(G) a place for research activities. 


(6) The term “qualified jobs” means new 
employment positions which did not exist 
prior to the time of requesting certification 
from the Secretary either at the qualified 
facility or in any other part of a qualified 
enterprise operated by the person receiving 
a certificate of eligibility or employment po- 
sitions which would not be retained but for 
such certification. 


CERTIFICATION OF ELIGIBILITY 


Sec. 4. (a) The Secretary, after consulta- 
tion with the Secretary of Labor and the Sec- 
retary of Commerce, shall issue an annual 
certificate of eligibility for benefits under 
this Act to any person who is engaged in, or 
who desires to engage in, a qualified enter- 
prise in a qualified facility located, or to be 
located, in a city, if— 
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(1) the governing body of the city has 
given written notice to the Secretary that 
it wishes to participate in the program pro- 
vided for in this Act to encourage the crea- 
tion or remodelling of plant facilities and 
equipment in such city. 

(2) the person to whom the certificate for 
such enterprise is to be issued agrees, in such 
form and manner as the Secretary may 
prescribe— 

(A) in the case of an enterprise not then 
having a qualified facility located in the city, 
to establish, within such period of time as 
the city may require, such facility (conform- 
ing to standards prescribed by the Secretary 
under subsection (e) of this section), 

(B) to provide, in connection with the 
operations at such facility located, or to be 
located, in such city, qualified jobs, 

(C) to pay wages to persons employed in 
connection with the operations at any such 
facility at rates not less than the minimum 
wages determined by the Secretary of Labor 
under section I(b) of the Act of June 30, 
1936 (popularly known as the Walsh-Healey 
Act), as amended (41 U.S.C. 35(b)), to be 
the prevailing minimum wages for persons 
employed in similar work in the city in 
which any such facility is located, and 

(D) to maintain records listing the names 
and residences of all full-time employees at 
such facility for which the certificate is being 
issued, the date on which they were hired, 
their employment and economic situation at 
the time of hiring, and any other informa- 
tion required by the Secretary; and in the 
case of a qualified facility which is to be 
part of a qualified enterprise also conducted 
by such person at other locations, or which 
is to be conducted by a person also engaged 
in other such enterprises, to maintain rec- 
ords showing the portion of such person’s 
taxable income or net operating losses allo- 
cable to the facility for which the certifi- 
cate is being issued as if it were conducted 
by a separate entity under regulations 
adopted by the Secretary under section 482 
of the Internal Revenue Code of 1954, modi- 
fied as may be necessary to fulfill the pur- 
poses of this Act; and 

(3) the Secretary determines that the ex- 
pected benefits to the tax base, employment, 
and to other aspects of the economic and 
social welfare of such city warrant the 
granting of the income tax incentives under 
this Act as to the capital investment in such 
facility. 

(b) The Secretary shall issue a separate 
certificate of eligibility with respect to each 
facility which meets the requirements of 
subsection (a) regardless of whether such 
facility is operated by any person as part of 
a single enterprise. 

(c) The Secretary shall issue a certificate 
of eligibility for benefits under this Act to 
any person who is a successor in interest to 
any person operating a qualified enterprise 
which has established a qualified facility in 
a city and with respect to which facility a 
certificate of eligibility was issued under 
subsection (a) if such person agrees to con- 
tinue to use the facility as a qualified facility 
and to conform to the requirements of sub- 
paragraphs (B) and (C) of subsection (a) 
(2). 

(d) The Secretary shall terminate a certifi- 
cate of eligibility issued to any person under 
this section operating a qualified facility 
whenever he determines, after an appropri- 
ate hearing, that the person to whom such 
certificate was issued has failed, after due 
notice and a reasonable opportunity has been 
given to correct the failure at such facility, 
to carry out its agreements under this 
section. 

REPORTS 

Sec. 5. (a) The Secretary may by regulation 
require any person to whom a certificate of 
eligibility is issued under section 4 to file 
such reports from time to time as he may 
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deem necessary in order to carry out his 
functions under this Act. 

(b) Whoever, in any report required to be 
filed under this section knowingly makes a 
false statement of a material fact, shall be 
fined not more than $ , or imprisoned 
for not more than years, or both. 


INCOME TAX CREDIT FOR INVESTMENT IN DEPRE- 
CIABLE PROPERTY IN ELIGIBLE CITIES 


Sec. . (a) Subpart A of part IV of sub- 
chapter A of chapter 1 of the Internal Reve- 
nue Code of 1954 (relating to credits allow- 
able) is amended by inserting after section 
44B the following new section: 


“Sec. 44C. INVESTMENT IN CERTAIN DEPRECI- 
ABLE PROPERTY IN ELIGIBLE 
CITIES 


“(a) GENERAL RuLE.—There shall be al- 
lowed, as a credit against the tax imposed 
by this chapter, the amount determined 
under subpart E of this part. 

“(b) RecuLaTIONS.—The Secretary shall 
prescribe such regulations as may be neces- 
sary to carry out the purposes of this section 
and subpart E.”. 

(b) Part IV of subchapter A of chapter 1 
of such Code (relating to credits against tax) 
is amended by adding at the end thereof the 
following new subpart: 


“Subpart E—Rules for Computing Credit for 
Investment in Certain De- 
preciable Property in Eligi- 
ble Cities 


“Sec. 54. Amount of Credit. 

“Sec. 55. Certain Dispositions, etc. of Sec- 
tion 44C Property. 

“Sec. 55A. Definitions; Special Rules. 

“SEC. 54. AMOUNT OF CREDIT 

“(a) Determination of Amounts.— 

“(1) General rule.—The amount of the 
credit allowed by section 44C for the taxable 
year shall be equal to— 

“(A) 12 percent of the qualified expendi- 
tures (as defined in section 55A(b)) made 
during the taxable year in regard to section 
44C real property (as defined in section 55A 
(a) (3)), and 

“(B) 12 percent of the qualified expendi- 
tures (as defined in section 55A(b)) made 
during the taxable year in regard to section 
44C personal property (as defined in sec- 
tion 55A(a) (4)). 

“(2) Limitation —Notwithstanding para- 
graph (1), the credit allowed by section 44C 
for the taxable year shall not exceed the 
taxpayer's liability for tax for such year. 

“(3) Liability for tax.—For purposes of 
this section, the liability for tax for the 
taxable year shall be the tax imposed by this 
chapter for such year, reduced by the sum 
of the credits allowable under— 

“(A) section 33 (relating to foreign tax 
credit), 

“(B) section 37 (relating to credit for the 
elderly), 

“(C) section 38 (relating to investment in 
certain depreciable property), 

“(D) section 40 (relating to expenses of 
work incentive programs), 

“(E) section 41 (relating to contributions 
to candidates for public office), 

“(F) section 42 (relating to general tax 
credit), 

“(G) section 44A (relating to expenses for 
household and dependent care services neces- 
sary for gainful employment), and 

“(11) section 44B (relating to credit for 
employment of certain new employees). 

For purposes of this paragraph, any tax im- 
posed for the taxable year by section 56 (re- 
lating to minimum tax for tax preferences), 
section 72(m)(5)(B) (relating to 10 percent 
tax on premature distributions to owner- 
employees), section 408(f) (relating to addi- 
tional tax on income from certain retire- 
ment accounts), section 402(e) (relating to 
tax on lump-sum distributions), section 531 
(relating to accumulated earnings tax), sec- 
tion 541 (relating to personal holding com- 
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pany tax), or section 1378 (relating to tax 
on certain capital gains of subchapter S cor- 
porations), and any additional tax imposed 
for the taxable year by section 1351(d) (1) 
relating to recoveries of foreign expropria- 
tion losses), shall not be considered tax im- 
posed by this chapter for such year. 

“(b) Carryback and Carryover of Unused 
Credits.— 

(1) ALLOWANCE OF CREDIT.—If the amount 
of the credit determined under subsection 
(a) (1) for any taxable year exceeds the tax- 
payer's liability for tax for such taxable 
year (hereafter in this subsection referred 
to as the ‘unused credit year’), such excess 
shall be— 

“(A) a section 44C credit carryback to 
each of the 3 taxable years preceding the 
unused credit year, and 

“(B) a section 44C credit carryover to each 
of the 7 taxable years following the unused 
credit year, 
and shall be added to the amount allowable 
as a credit by section 44C for such years, 
except that such excess may be a carryback 
only to a taxable year ending after the date 
of the enactment of the Urban Investment 
Tax Credit Act of 1978. The entire amount 
of the unused credit for an unused credit 
year shall be carried to the earliest of the 
10 taxable years to which (by reason of 
subparagraphs (A) and (B)) such credit 
may be carried and then to each of the 
other 9 taxable years to the extent that, be- 
cause of the limitation contained in para- 
graph (2), such unused credit may not be 
added for a prior taxable year to which such 
unused credit may be carried. 

“(2) Limrration.—The amount of the 
unused credit which may be added under 
paragraph (1) for any preceding or succeed- 
ing taxable year shall not exceed the amount 
by which the taxpayer's liability for tax for 
such taxable year exceeds the sum of— 

“(A) the credit allowed under subsection 
(a) (1) for such taxable year, and 

“(B) the amounts which, by reason of 
this subsection, are added to the amount 
allowable for such taxable year and are 
attributable to taxable years preceding the 
unused credit year. 

“Sec. 55. CERTAIN DISPOSITIONS, ETC. OF SEC- 
TION 44C PROPERTY. 

“(a) GENERAL RuLe.—Under regulations 
prescribed by the Secretary— 

“(1) EARLY DIspostrion.—If section 44C 
property (as defined in section 55A(a) (2)) 
is disposed of, or otherwise ceases to qualify 
as section 44C property with respect to the 
taxpayer, the tax under this chapter for the 
taxable year in which the disposition oc- 
curs shall be increased by an amount equal 
to the credits allowed under section 44C 
for prior taxable years for qualified expendi- 
tures (as defined in section 55A(b)) which 
were made — 

“(A) in the case of section 44C real prop- 
erty (as defined in section 55A(a)(3)) 
within 10 years before the date of the dis- 
position, or 

“(B) in the case of section 44C personal 

property (as defined in section 55A(a) (4)) 
within 4 years before the date of the dis- 
position. 
This paragraph shall not apply to any quali- 
fled expenditures with respect to which 
there has been an increase of tax under 
paragraph (2). 

“(2) TERMINATION OF CERTIFICATE.—If the 
section 44C certificate (as defined in section 
55A(a)(1)) is terminated under section 4 
(d) of the Urban Investment Tax Credit Act 
of 1978 with respect to a section 44C facility 
(as defined in section 55A(a) (5)) of the tax- 
payer— 

“(A) the taxpayer’s tax under this chapter 
for the taxable year in which the termina- 
tion occurs shall be increased by an amount 
equal to the credits allowed under section 
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44C for prior taxable years for qualified ex- 
penditures which were made in accordance 
with section 55A(b)(3) within 3 years be- 
fore the date of the termination with re- 
spect to all section 44C property used at, or 
in connection with, such facility, and 

“(B) the taxpayer's gross income for the 
taxable year in which the termination oc- 
curs shall be increased by an amount 
equal to the deductions allowed to the tax- 
payer under section 192 in such taxable 
year and the 2 preceding taxable years with 
respect to employees employed at, or in 
connection with, such facility. 

“(3) CARRYBACKS AND CARRYOVERS ADJUSTED. 
—In the case of any disposition described in 
paragraph (1), or any termination described 
in paragraph (2), the carrybacks and carry- 
overs under section 54(b) shall be adjusted. 

“(b) SECTION NOT TO APPLY IN CERTAIN 
Cases.—Subsection (a) shall not apply to— 

"(1) a disposition by reason of death, 

“(2) a disposition to which section 381(a) 
applies, 

“(3) a disposition necessitated by the ces- 
sation of the operation of a section 44C facil- 
ity where the Secretary certifies that such 
cessation results from economic factors be- 
yond the control of the section 44C business 
(as defined in section 55A(a) (6) ), or 

“(4) a disposition on account of the de- 
struction or damage of section 44C property 
by fire, storm, shipwreck, or other casualty, or 
by reason of its theft. 


For purposes of subsection (a), property shall 
not be treated as ceasing to be section 44C 
property with respect to the taxpayer by rea- 
son of a mere change in the form of conduct- 
ing the section 44C business so long as the 
property is retained in such business as sec- 
tion 44C property and the taxpayer retains a 
substantial interest in such business. 


“Src. 55A. DEFINITIONS; SPECIAL RULES. 


“(a) SECTION 44C CERTIFICATE, Erc.—For 
purposes of this chapter— 

“(1) SECTION 44C CERTIFICATE: —The term 
‘section 44C certificate’ means a certificate of 
eligibility issued by the Secretary under sec- 
tion 4 of the Urban Investment Tax Credit 
Act of 1978. 

“(2) SECTION 44C PROPERTY.—The term 'sec- 
tion 44C property’ means property which, in 
regard to a taxpayer conducting a section 44C 
business— 

“(A) is of a character which is subject to 
the allowance for depreciation provided in 
section 167 and which is not property of a 
kind which would properly be includible in 
the inventory of the taxpayer if on hand at 
close of the taxable year and wħich is not 
property held ty the taxpayer primarily for 
sale to customers in the ordinary course of 
his trade or business, 

“(B) will be used by such taxpayer— 

“(i) as a section 44C facility, 

“(1i) as an integral part of, or in the opera- 
tion of, any such facility, or 

“(iil) in furnishing transportation, com- 
munications, electrical energy, gas, water, or 
sewerage disposal primarily to any such facil- 
ity, and 

“(C) has at the time it is first used by such 
taxpayer after such taxpayer has been is- 
sued a section 44C certificate in regard to 
the section 44C facility at, or in connection 
with which, such property is used, a useful 
life of at least 

“(1)4 years in the case of section 44C per- 
sonal property, or 

“(ii) 10 years in the case of section 44C 
real property. 

Property shall not be treated as section 44C 
property if, after its acquisition by the tax- 
payer, it is used by a person who used such 
property before such acquisition (or by a 
person who bears a relationship described in 
section 179(d) (2) (A) or (B) toa person who 
used such property before such acquisition). 
* (3) SECTION 44C REAL PROPERTY.—The term 
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‘section 44C real property’ means section 44C 
property which is section 1250 property 
(within the meaning of section 1250(c)). 

““(4) SECTION 44C PERSONAL PROPERTY.—The 
term ‘section 44C personal property’ means 
section 40 property which is section 1245 
property (within the meaning of section 
1245 (a)). 

(5) SECTION 44C FaACcILITY.—The term ‘sec- 
tion 44C facility’ means a qualified facility 
(as defined in section 3(5) of the Urban In- 
vestment Tax Credit Act of 1978) which is 
specified by the Secretary in section 44C cer- 
tificate. 

“(6) SECTION 44C BUSINESS.—The term ‘sec- 
tion 44C business’ means a qualified enter- 
prise (as defined in section 3(4) of the Urban 
Investment Tax Credit Act of 1978) with 
respect to which a section 44C certificate has 
been issued which has not been terminated 
under section 4(d) of such Act. 

“(b) QUALIFIED EXPENDITURES.— 

“(1) In GENERAL.—The term ‘qualified ex- 
penditures’ means, with respect to each tax- 
able year, expenditures by the taxpayer— 

“(A) properly chargeable to capital ac- 
count, 

“(B) paid or accrued for— 

“(i) the manufacture, production, con- 
struction, or erection of section 44C prop- 
erty, 

“(il) the acquisition of section 44C prop- 
erty by a purchase (as defined in section 179 
(d) (2) and subsection (c) of this section), 
or 

“(1ii) the reconstruction, permanent im- 
provement, or betterment of section 44C 
property, and 

“(C) made during the 10-year period be- 
ginning with the date on which a section 
44C certificate is first issued to any person 
with respect to the section 44C facility at, 
or in connection with which, such property 
is used. 

“(2) LimrraTion.—Expenditures in regard 
to section 44C real property shall be treated 
as qualified expenditures only if the con- 
struction, erection, acquisition, recon- 
struction, permanent improvement, or bet- 
terment for which such expenditures are 
made, conforms to the standards prescribed 
under section 4(e) of the Urban Investment 
Tax Credit Act of 1978 

“(3) YEAR OF QUALIFIED EXPENDITURES.—Ail 
qualified expenditures shall be deemed made 
in the taxable year in which— 

“(A) in the case of qualified expenditures 
for the manufacture, production, construc- 
tion, erection, or acquisition by purchase of 
section 44C property, the section 44C prop- 
erty is placed in service, and 

“(B) in the case of qualified expenditures 
for the reconstruction, permanent improve- 
ment, or betterment of section 44C property, 
the section 44C property as reconstructed, 
improved, or bettered as a result of a quali- 
fied expenditure is placed in service. 


For purposes of this paragraph, any manu- 
factured, produced, constructed, erected, or 
acquired section 44C property, or any recon- 
structed, improved, or bettered section 44C 
property, shall be deemed placed in service 
in the taxable year in which such manufac- 
tured, produced, constructed, erected, or ac- 
quired section 44C property, or such section 
44C property as reconstructed, improved, or 
bettered, first becomes subject to deprecia- 
tion by a taxpayer computing depreciation on 
a daily basis. 

“(4) REPLACEMENT PROPERTY.—If section 
44C property is manufactured, produced. 
constructed, erected, reconstructed, or ac- 
quired to replace property which was de-- 
stroyed or damaged by fire, storm, shipwreck, 
or other casualty, or was stolen, the qualified 
expenditures with respect to such section 
44C property which would (but for this para- 
graph) be taken into account for purposes of 
section 54(a) shall be reduced by an amount 
equal to the amount received by the taxpayer 
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as compensation, by insurance or otherwise, 
for the property so destroyed, damaged, or 
stolen, or to the adjusted basis of such prop- 
erty, whichever is the lesser. 

“(c) CERTAIN LEASE PRoPERTY.—A person 
who is a lessor of property, which in the 
hands of the lessee constitutes section 44C 
property, may (at such time, in such manner, 
and subject to such conditions as provided by 
regulations prescribed by the Secretary) elect 
with respect to any section 44C property, as 
to which no prior credit under section 44C 
has previously been taken, to treat the lessee 
as having purchased such property for an 
amount equal to— 

"(1) except as provided in paragraph (2), 
the fair market value of such property, or 

“(2) if such property is leased by a cor- 
poration which is a member of a controlled 
group (within the meaning of section 1563 
(a)) to another corporation which is a mem- 
ber of the same controlled group, the basis 
of such property to the lessor. 


If a lessor makes the election provided by 
this subsection with respect to any property, 
the lessee shall be treated for all purposes of 
this subpart as having acquired such prop- 
erty. For purposes of subsection (a) (2)(C), 
the useful life of the property to the lessee 
shall be deemed to be the useful life over 
which the lessee is permitted to depreciate or 
amortize the property. 

“(d) SUBCHAPTER S CorRPoRATION.—In the 
case of an electing small business corporation 
(as defined in section 1371)— 

“(1) the qualified expenditures for each 
taxable year shall be apportioned pro rata 
among the persons who are shareholders of 
such corporation on the last day of such 
taxable year, and 

“(2) any person to whom any expenditures 
have been apportioned under paragraph (1) 
shall be treated (for purposes of this sub- 
part) as the taxpayer with respect to such 
expenditures, and such expenditures shall 
not (by reason of such apportionment) lose 
their character as qualified expenditures. 

“(e) ESTATES anp Trusts.—In the case of 
an estate or trust— 

“(1) the qualified expenditures for any 
taxable year shall be apportioned between 
the estate or trust and the beneficiaries on 
the basis of the income of the estate or trust 
allocable to each, and 

“(2) any beneficiary to whom any expen- 
ditures have been apportioned under para- 
graph (1) shall be treated (for purposes of 
this subpart) as the taxpayer with respect 
to such expenditures, and such expenditures 
shall not (by reason of such appor- 
tionment) lose their character as qualified 
expenditures. 

“(f) Cross REFERENcE.—For application of 
this subpart to certain acquiring corpora- 
tions, see section 381(c) (26).”. 

(c) Section 48(a) of such Code (relating 
to definition of section 38 property) is 
amended by adding at the end thereof the 
following new paragraph: 

“(9) SECTION 44C PROPERTY.—Any property 
which is section 44C property (as defined 
in section 55A(a)(2)) shall not be treated 
as section 38 property to the extent that the 
expenditures for the manufacture, produc- 
tion, construction, erection, reconstruction, 
permanent improvement, betterment, or ac- 
quisition of such property constitute quali- 
fied expenditures (as defined in section 
55A(b)).”. 

(d) Section 381(c) of such Code (relating 
to carryovers and certain corporate acquisi- 
tions) is amended by adding at the end 
thereof the following new paragraph: 

“(27) CREDIT UNDER SECTION 44C FOR INVEST- 
MENT IN CERTAIN DEPRECIABLE PROPERTY IN 
ELIGIBLE CITIES——The acquiring corporation 
shall take into account (to the extent proper 
to carry out the purposes of this section and 
section 44C, and under such regulations as 
may be prescribed by the Secretary) the 
items to be taken into account for purposes 
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of section 44C in respect to the distributor 
or transferor corporation.”. 

(e) (1) The table of subparts for part IV of 
subchapter A of chapter 1 of such Code is 
amended by adding at the end thereof the 
following new item: 


“Subpart E. Rules for Computing Credit for 
Investment in Certain Depre- 
ciable Property in Eligible 
Cities.”’. 


(2) The table of sections for subpart A of 
part IV of subchapter A of chapter 1 of such 
Code is amended by inserting after the item 
relating to section 44B the following: 


“Sec. 44C. Investment in certain depreciable 
property in eligible cities.”. 


DEPRECIATION DEDUCTION 


Sec. 6. Section 167 of the Internal Rev- 
enue Code of 1954 (relating to depreciation) 
is amended by adding at the end thereof the 
following new subsection: 

“(q) SECTION 44C PROPERTY.— 

“(1) USEFUL Lire.—At the election of the 
taxpayer— 

“(A) the useful life of any property which 
is section 44C property (as defined in section 
55A(a) (2) ) shall, for purposes of this section, 
be 6634 percent of the useful life of such 
property determined without regard to this 
paragraph; and, 

“(B) the guideline class lives prescribed 
by the Secretary which are applicable to any 
property which is section 44C property shall, 
for purposes of this section, be 6634 percent 
of the guideline class lives applicable to such 
property determined without regard to this 
paragraph. 

An election under this paragraph shall be 
made at such time and in such manner as the 
Secretary prescribes by regulations. 

“(2) NEAREST FULL YEAR.—If the useful life 
or guideline class life of any property, as 
determined under this section without re- 
gard to this subsection, includes a fraction 
of a year, such useful life shall be deemed 
the nearest full year. 

“(3) RESERVE RATIO TEST—In justifying 
class lives used for purposes of the deduction 
allowed by this section under the reserve 
ratio test prescribed by the Secretary, a tax- 
payer who makes an election under para- 
graph (1)(B) shall, for all purposes, be 
deemed to have utilized class lives equal to 
150 percent of those applicable determined 
without regard to this subsection. 

“(4) SALVAGE vALUE.—In determining the 
Salvage value of section 44C property, sub- 
ject to an election under paragraph (1) (A) 


and (B), the useful life of the property shall” 


be deemed that life which would be appli- 
cable without regard to paragraph (1) (A) 
and (B). 

“(5) ExcrerTion.—No election may be made 
under paragraph (1) with respect to any 
section 44C property which is placed in serv- 
ice after the expiration of the 10-year period 
beginning on the date on which a section 
44C certificate (as defined in section 55A 
(a) (1)) is first issued to any person for the 
section 44C facility (as defined in section 
55A (a)(5)) at, or in connection with which, 
such section 44C property is used.”’. 

NET OPERATING LOSS CARRYOVERS 

Sec. 7. Section 172 of the Internal Revenue 
Code of 1954 (relating to net operating loss 
deduction) is amended— 

(1) by striking out “(E) and (F)" in the 
second sentence of subparagraph (B) of sub- 
section (b)(1) thereof and inserting in lieu 
thereof “(E), (F), and (H)”; 

(2) by adding at the end of subsection 
(b) (1) thereof the following new subpara- 
graph: 

“(H) The portion of a net operating loss 
for any taxable year to which (under sub- 
section (1)) this subparagraph applies which 
is allocable to the operation of a section 44C 
business (as defined in section 55A(a) (6)) 
through a section 44C facility (as defined in 
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section 55A(a)(5)) shall be a net operating 
loss carryover to each of the 9 taxable years 
following the taxable year of such loss, The 
determination as to the portion of a tax- 
payer's net operating loss allocable to the 
operation of a qualified facility by a section 
44C business shall be made in accordance 
with regulations promulgated by the Secre- 
tary under section 4(a)(2)(D) of the Urban 
Investment Tax Credit Act of 1978."; and 
(3) by redesignating subsection (i) as (J) 
and inserting after subsection (h) the fol- 
lowing new subsection: 

“(1) CARRYOVER OF NET OPERATING LOSSES 
or CERTIFIED Busrtnesses.—Subsection (b) 
(1) (H) shall apply, with respect to the oper- 
ation of such section 44C facility, only to a 
net operating loss for (A) the taxable year 
in which the operation of such facility is 
begun by any section 44C business under a 
section 44C certificate (as defined in section 
55A(a)(1)), or (B) any of the 9 succeeding 
taxable years.”.@ 


By Mr. MATHIAS: 

S. 2959. A bill to amend the Internal 
Revenue Code of 1954 to provide a spe- 
cial deduction for the employment of 
unemployed residents of urban areas by 
businesses locating in those areas; to 
the Committee on Finance. 

URBAN EMPLOYMENT INCENTIVE ACT OF 1978 


© Mr. MATHIAS. Mr. President, the bill 
I am introducing today provides a great 
incentive to employers to create new jobs 
so they can hire the unemployed. It also 
acts as an incentive for employers to re- 
main or to locate in cities experiencing 
sustained high unemployment. 

My bill provides an employer a 3-year 
tax deduction of 25 percent of the cost 
of wages paid to new workers who had 
previously been unemployed. This de- 
duction applies to businesses located in 
cities of 100,000 population or more 
which have had an unemployment rate 
of 6.5 percent or greater for any 3 
out of the 12 months preceding enact- 
ment of this legislation. 

Those employers eligible to take a de- 
duction for one-fourth of the wages paid 
include those engaged in: Manufactur- 
ing, retailing, provision of personal, 
physical, or social services, basic or ap- 
plied research, and building construc- 
tion. 

Such employers may deduct 25 percent 
of their wage costs for employees who: 
Have resided in the eligible city for 6 
months or more, and were unemployed 
for a minimum of 30 days out of the 6 
months preceding their employment. 

Lastly, such employment must be new 
employment—in other words, the em- 
ployer must create new jobs that did not 
exist prior to enactment of this legisla- 
tion. 

Mr. President, I think this bill pro- 
vides a tremendous incentive to hire the 
unemployed in areas where unemploy- 
ment is most severe, yet it relies on the 
private sector to create jobs that will 
be productive and long term in nature. 
I am convinced, therefore, that my bill 
offers a realistic chance of getting un- 
employment down below a 4-percent 
level and keeping it there. 

I ask unanimous consent that the text 
of the bill be printed at this point in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
part VI of subchapter B of chapter 1 of 
the Internal Revenue Code of 1954 (relating 
to itemized deductions for individuals and 
corporations) is amended by adding at the 
end thereof the following new section: 


“Sec. 193. SPECIAL DEDUCTION FOR CERTAIN 
BUSINESSES OPERATING IN CITIES. 


“(a) General Rule—In addition to any 
amounts allowable as a deduction under sec- 
tion 162 for the taxable year, there shall be 
allowed to any person engaged in a qualified 
business as a reduction an amount equal to 
25 percent of the wages (within the mean- 
ing of section 3401(a)) paid or incurred 
during the taxable year to employees each 
of whom— 

“(1) is employed in a qualified job, 

“(2) at the time such employment com- 
menced— 

“(A) resided for 6 months or more in the 
city in which the qualified facility at or from 
which his services as an employee are per- 
formed is located, and 

“(B) was unemployed for a period of 30 
days or more during the 6-month period 
prior to the date on which such employ- 
ment commenced; and 

(3) during the period for which the wages 
are paid or incurred, performed substantially 
all of his service as an employee— 

“(A) at a qualified facility in which a 
qualified business is conducted, or 

“(B) by furnishing transportation, com- 
munications, electrical energy, gas, water, or 
sewage disposal primarily in connection with 
such facility. 

“(b) Limitations—-Subsection (a) shall 
apply, with respect to employees at any 
qualified facility, only to wages paid or in- 
curred during the 3-year period beginning 
on the date for which the facility is first 
certified as a qualified facility by the Secre- 
tary under subsection (c). 

“(c) Definitions—For purposes of 
section— 

“(1) City—The term ‘city’ means an in- 
corporated area which in the most recent 
census conducted by the Commerce Depart- 
ment was determined to have a population 
of 100,000 or more and which during the 
12-month period prior to the date of the 
enactment of this Act had an unemploy- 
ment rate, as determined by the Bureau of 
Labor Statistics, of 6.5 percent, or more 
during any 3 months of that period. 

“(2) Qualified business.—The term ‘quali- 
fied business’ means— 

“(A) the manufacture, production, proc- 
essing, or assembling of personal property— 

(1) for sale to customers in the ordinary 
course of business, or 

“(ii) for use in business; 

“(B) the distribution of personal property 
as principal or agent including, but not 
limited to, the sale, leasing, storage, han- 
dling, and transportation thereof. 

“(C) the retail sale of any goods or sery- 
ices (including services of a personal, physi- 
cal, or social nature); 

“(D) research in basic or applied sciences 
including the discovery, invention, testing, 
and demonstration of new technology; and 

“(E) the construction of any building in 

a city as contractor for, or-for sale to, any 
other person. 
Notwithstanding the preceding sentence, 
the term “qualified business’ does not include 
the activities of selling, leasing, or renting 
out real property or the lending of money 
or extending of credit. 

“(3) Qualified facility—The term ‘quali- 
fied facility means any place at which a qual- 
ified enterprise is wholly or partly carried on 
including, but not limited to— 

“(A) an office, 

“(B) a factory, plant, or other workshop, 


this 
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“(C) a warehouse or sales outlet, 

“(D) a center for the transportation, ship- 
ping, or handling of property, 

“(E) an office or other location for, and the 
site of, any construction, 

“(F) a store or other premises used for re- 
tail sales, or 

“(G) a place for research activities. 

“(4) Qualified jobs——The term ‘qualified 
jobs’ means new employment positions which 
did not exist prior to the time of requesting 
certification from the Secretary either at the 
qualified facility or in any other part of a 
qualified enterprise operated by the person 
receiving a certificate of eligibility, or em- 
ployment positions which would not be re- 
tained but for such certification. 

“(d) Certification of Eligibility, 

(1) In general.—The Secretary, after con- 
sultation with the Secretary of Labor and the 
Secretary of Commerce, shall issue a certifi- 
cate of eligibility for benefits under this sec- 
tion to any person who is engaged in, or 
who desires to engage in, a qualified busi- 
ness in a qualified facility located, or to 
be located, in a city, if— 

“(A) the governing body of the city has 
given written notice to the Secretary that 
it wishes to participate in the program pro- 
vided for in this section to encourage the 
creation of new employment opportunities 
in such city, 

“(B) the person to whom the certificate 
for such business is to be issued agrees, in 
such form and manner as the Secretary may 
prescribe— 

“(i) in the case of a business not then 
having a qualified facility located in the city, 
to establish, within such period of time as 
the city may require, such facility (conform- 
ing to standards prescribed by the Secretary 
under subparagraph (E) ); 

“(11) to provide qualified jobs in connec- 
tion with the operations at such facility; 

“(ill) to pay wages to persons employed in 
connection with the operations as such fa- 
cility at rates not less than the minimum 
wages determined by the Secretary of Labor 
to be the prevailing minimum wages for per- 
sons employed in similar work in the city 
in which such facility is located; and 

“(iv) to maintain records listing the names 
and residences of all full-time employees at 
such facility for which the certificate is 
being issued, the date on which they were 
hired, their employment and economic sit- 
uation at the time of hiring, and any other 
information required by the Secretary, and, 
in the case of a qualified facility which is to 
be part of a qualified enterprise also con- 
ducted by such person at other locations or 
which is to be conducted by a person also 
engaged in other such enterprises, to main- 
tain records showing the portion of such 
person's taxable income or net operating 
losses allocable to the facility for which the 
certificate is being issued as if it were con- 
ducted as a separate entity in accordance 
with regulations prescribed under section 
482; and 

“(C) the Secretary 
expected benefits to 
other aspects of the 
welfare of such city 
under this section. 

“(2) Separate certification—The Secre- 
tary shall issue a separate certificate of eligi- 
bility with respect to each facility which 
meets the requirements of paragraph (1) re- 
gardless of whether such facility is operated 
by any person as part of a single enterprise. 

(3) Certification of successor in interest — 
The Secretary shall issue a certificate of 
eligibility for benefits under this section to 
any successor in interest to any person hold- 
ing a certificate of eligibility, if such person 
agrees to continue to use the facility with 
respect to which the certificate is issued as 
a qualified facility and to conform to the 
requirements of clauses (1) and (ii) of para- 
graph (1) (B). 


determines that the 
employment and to 
economic and social 
warrant certification 
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“(4) Termination of Certification—The 
Secretary shall terminate a certificate of 
eligibility issued to any person operating 
a qualified facility whenever he determines, 
after an appropriate hearing, that the per- 
son to whom such certificate was issued has 
failed, after due notice and a reasonable op- 
portunity to correct the failure at such fa- 
cility, to carry out its agreements under this 
Subsection.”. 

(b) The table of sections for such part is 
amended by adding at the end thereof the 
following new items: 

“Sec. 193. Special deduction for businesses 
operating in cities.”. 

Sec. 2. The amendments made by the first 
section of this Act shall apply with respect 
to wages paid after September 30, 1978, in 
taxable years beginning after such date. 


By Mr. MATHIAS: 

S. 2960. A bill to amend the Internal 
Revenue Code of 1954 to allow the tax- 
exempt treatment allowed to certain in- 
dustrial development bonds to bonds the 
proceeds of which are to be used within 
economically distressed cities, and to al- 
low national banks to underwrite these 
bonds; to the Committee on Finance. 
ECONOMIC DEVELOPMENT REVENUE BOND ACT OF 

1978 
@ Mr. MATHIAS. Mr. President, the 
Economic Development Revenue Bond 
Act, which I am introducing today, will 
be a helpful tool for cities in need of 
economic revitalization. Under current 
law, investors receive a Federal income 
tax exemption for all interest derived 
from such revenue bonds up to a total 
investment of $5 million. My bill would 
increase this investment ceiling to $50 
million for cities whose population ex- 
ceeds 100,000 if the city has had an un- 
employment rate of 6.5 percent or greater 
for any 3 of the preceding 12 months. 

At present, any State or area desig- 
nated as an “economic development 
area” pursuant to the Public Works and 
Economic Development Act of 1695, can 
issue up to $5 million in industrial reve- 
nue bonds to finance the construction of 
new plants and industries, public and 
private, within their jurisdictions. 

While I support the concept underlying 
the act of 1965, it has had unforeseen and 
undesirable effects on both our cities and 
the surrounding countryside. Jurisdic- 
tions designated “economic development 
areas” under the act encompass exceed- 
ingly large geographic areas. As a result, 
the act promotes metropolitan sprawl. 
All too often industries seek out inex- 
pensive land in remote areas, often on 
formerly productive farmland. Such fa- 
cilities, while providing new employment 
opportunities, are not always in loca- 
tions convenient to those who need jobs. 
Many urban workers have lost their jobs 
as a result of industry’s move to the sub- 
urbs, because they live too far away to 
make the costly journey to work in such 
remote areas. 

The act of 1965 also resulted in many 
jurisdiction's pirating the companies of 
other jurisdictions. This does nothing to 
increase overall economic growth, or the 
formation and investment of new capi- 
tal. It simply disperses existing economic 
activity at considerable cost in terms of 
lost agricultural land, lost jobs, and 
abandonment, rather than moderniza- 
tion, of older plant facilities. Eventually 
the new outlying office or factory acts as 
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a magnet to attract residential develop- 
ment which in turn eats up more valu- 
able farmland. 

Simply stated, the act of 1965 has 
these undesirable side effects: 

It requires new and duplicative public 
expenditures for sewage, utilities, high- 
ways, schools, and public safety. 

It contributes to the flight of industry 
from the cities, where the physical plant 
is already in place to handle industry’s 
requirements. 

It contributes to urban unemployment. 

It squanders farmland, raises the taxes 
of our beleaguered farmers and exerts 
almost irresistible pressures on them to 
sell their land for further development, 
both residential and industrial. 

In short, the act encourages inefficient 
and irrational use of our resources. 

My bill would help reverse this trend 
and make our larger cities competitive 
again. They have land, existing facilities, 
and workers. But they need help. By in- 
creasing the tax exemption for develop- 
ment bonds to $50 million for cities of 
100,000 or more with high unemploy- 
ment, the cities would again become at- 
tractive to large employers. 

Because the interest derived from such 
bonds is exempt from Federal taxation, 
the city can offer them to investors at 
significantly lower interest rates than 
conventional taxable bonds which cur- 
rently carry interest rates of 10 to 11 
percent. Under the provisions of this 
bill, the interest rate could be held at 
7 or 7% percent on such bonds. This 
would save the city a substantial amount 
in borrowing costs. 


In his perceptive analysis of the prob- 
lems of center cities, entitled “To Save 
Our Cities,” my colleague Congressman 
Henry S. Reuss made the following ob- 
servation and suggestion: 

[T]he economic importance of providing 
jobs for central city residents, and the so- 
cial desirability of encouraging workplaces 
within walking or easy commuting distance 
of workers’ residences, demands that every 
possibility be explored. 

Recent widespread abandonment in many 
central cities has created acres of rubble 
or empty buildings. Smaller, human-scale 
in-city plants, preferably extensions of ex- 
isting industries, may once again be fea- 
sible. ... 

To attract plants to these areas, state and 
local governments could assemble the land 
through tax foreclosures or eminent domain, 
and offer loca] tax concessions. They could 
then, with Federal assistance, clear the land 
and provide utilities and transport. Much of 
the newly vacated urban land is adjacent to 
railroads or interstate highways. The result 
could be a form of urban renewal free of 
the widespread and lamentable people re- 
moval which plagued the program in the 
past... 

At present, the investment tax credit and 
tax-free municipal industrial revenue bonds 
encourage a firm to build costly new plant 
and equipment in an area with no unem- 
ployment problems, rather than in a cen- 
tral city that may have a 30 percent jobless 
rate. The Federal tax exemption for munici- 
pal industrial revenue bonds ought to be 
restricted to areas of high unemployment, 
and a greater investment tax credit for in- 
vestment should be allowed in such areas. 


My bill deals with the industrial rev- 
enue bond issue addressed by Congress- 
man Revss. Another bill, which I will 
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also introduce, the Urban Investment 
Tax Credit Act of 1978, addresses the 
second issue he raises. 

Mr. President, our Nation’s cities are 
in trouble. Their infrastructure and 
physical plants are aging. As things 
stand now, they cannot attract the in- 
dustries and employers necessary to pro- 
vide a tax base adequate to their sur- 
vival. 

A continuing infusion of new capital 
is needed to restore the economic health 
of those cities and their residents. This 
bill provides an inducement that will 
attract new and much-needed invest- 
ment. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the Recorp at this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2960 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Economically 
Distressed Cities Revenue Bond Act of 1978”. 


Sec. 2. LIMITATION OF TAX-EXEMPT BoND 
ISSUES. 


(a) IN GeNeERAL.—Subsection (b) of sec- 
tion 103 of the Internal Revenue Code of 1954 
(relating to industrial development bonds) is 
amended by redesignating paragraph (7) as 
(8), and inserting after paragraph (6) the 
following new paragraph: 

" (7) CERTAIN ECONOMICALLY DISTRESSED CITY 
DEVELOPMENT BOND ISSUES.— 

“(A) EXEMPTION.—Paragraph (1) shall not 
apply to any obligation issued as part of an 
issue the aggregate authorized face amount 
of which is $50,000,000 or less and substan- 
tially all of the proceeds of which are to be 
used— 

“(i) For the acquisition, construction, re- 
construction, or improvement of land which 
is located within an economically distressed 
city or of property which is of a character 
subject to the allowance for depreciation and 
which is to be used predominantly at a loca- 
tion within an economically distressed city, 
or 

“(ti) to redeem part or all of a prior issue 
which was issued for purposes described in 
clause (i) of this subparagraph. 

“(B) CERTAIN PRIOR ISSUES TAKEN INTO AC- 
countT.—If— 

“(1) the proceeds of two or more issues of 
obligations (whether or not the issuer of each 
such issue is the same) are or will be used 
primarily with respect to facilities the princi- 
pal user of which is or will be the same person 
or two or more related persons, and 

“(ii) with respect to each issue, subpara- 
graph (A) would apply (but for this subpara- 
graph), or paragraph (4), (5), or (6) of this 
subsection would apply, 
then, for purposes of subparagraph (A), in 
determining the aggregate face amount of 
any later issue there shall be taken into ac- 
count the face amount of obligations issued 
under all prior such issues and outstanding 
at the time of such later issue (not including 
as outstanding any obligation which is to be 
redeemed from the proceeds of the later 
issue). 

“(c) economically distressed city. * * * 
of this paragraph, the term ‘economically 
distressed city’ means a city with a popula- 
tion of at least 100,000 the unemployment 
rate within which, for any 3 consecutive 
months of the 12 month period preceding the 
date of issuance of the obligations, was 6.5 
percent or greater."’. 
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(b) Conforming Amendment.—Paragraph 
(8) of section 103(b) of such Code (as rede- 
signated by subsection (a)) is amended by 
striking out “(4), (5), and (6)" and insert- 
ing in lieu thereof “(4), (5), (6), and (7)", 

Sec. 3. UNDERWRITING BY NATIONAL BANKS 

The seventh paragraph of section 5136 of 
the Revised Statutes (12 U.S.C. 24) is amend- 
ed by inserting at the end thereof the fol- 
lowing new sentence: “The limitations and 
restrictions herein contained as to dealing 
in and underwriting investment securities 
shall not apply to industrial development 
bands (as defined in section 103(b) (2) of the 
Internal Revenue Code of 1954) to which 
paragraph (7) of section 103(b) of such 
code applies.”. 

Sec. 4. EFFECTIVE DATE. 

The amendments made by section 2 of this 
Act shall apply to taxable years ending after 
the date of the enactment of this Act, but 
only with respect to obligations issued after 
such date.@ 


By Mr. MATHIAS: 

S. 2961. A bill to amend section 2687 of 
title 10, United States Code, to require 
notification of local officials, as well as 
Congress, before the closure, realinement, 
and establishment, or expansion of a 
military installation may be carried out 
and to change the period of time which 
must elapse after notification before such 
action may be carried out; to the Com- 
mittee on Armed Services. 

MILITARY BASE CLOSURES AND REALINEMENTS 


@ Mr. MATHIAS. Mr. President, I send 
to the desk a bill requiring the Defense 
Department to notify local officials, local 
and regional planning authorities, as well 
as Congress, of proposed military base 
closures or realinements. 

At present, the Defense Department is 
only required to notify the Armed Serv- 
ices Committees of the House and Senate 
prior to closing, relocating, or realining a 
military facility. I might say the Depart- 
ment has not been especially conscien- 
tious about fulfilling even that obligation. 

Section 612 of the existing law, Public 
Law 95-82—requires notification to the 
Armed Services Committee 60 days prior 
to an action’s taking place. The law states 
that “no irrevocable action should be 
taken” during the 60-day period. Yet, 
when the Defense Department proposed 
a consolidation of the Defense Mapping 
Agency in my home State of Maryland, 
we in the Congress were not notified until 
the day before the August recess, effec- 
tively cutting in half the time available 
to review this action. 

Even more disturbing is the fact that 
citizens and many local officials first 
learned of this proposed realinement, as 
I did, from the news media. I am sure my 
colleagues have encountered similar ex- 
amples of lack of communication involv- 
ing their own States. 

I, of course, realize that realinements, 
base closings, and consolidations of agen- 
cies are inevitable if we are to streamline 
our Government. What we must protect 
against is inconsiderate treatment of the 
employees, and insensitivity to local com- 
munity interests. 

Experience has taught that military 
realinements and consolidations entail 
considerable hardship to the employees 
involved. In the State of Maryland, we 
have had more than our share of pain- 
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ful lessons on this score. Between March 
1975 and March 1977, we had seven 
major realinements. Military reductions 
and relocations were made at Fort 
Ritchie in Frederick, at the Naval Ship 
Engineering Center in Hyattsville, at the 
Naval Oceanographic Office in Suitland, 
at Aberdeen/Edgewood in Harford 
County, Fort Meade in Anne Arundel 
County, Harry Diamond Laboratories in 
Adelphi, and at Andrews Air Force Base. 

Mr. President, these reorganizations 
seriously affected the lives of 940 mili- 
tary personnel and 3,553 civilian em- 
ployees. The displacement of 4,500 hu- 
man beings, in many cases at a moment's 
notice, constitutes a pretty serious prob- 
lem. It affects employees and it affects 
the economies of local communities. I 
believe my colleagues would agree that 
great harm has been done by these dis- 
placing operations. Many of their ad- 
verse effects have yet to be fully elevated. 
For this reason, I am particularly con- 
cerned that section 612 be properly im- 
plemented as mandated by law. 

In addition to the men and women, 
towns and counties need to be prepared 
for sudden economic changes brought 
about by major realinements. The De- 
partment of Defense has an Office of 
Economic Adjustment which provides 
technical assistance to those com- 
munities in just such situations. I would 
hope that, in view of the genuine con- 
cerns that have prompted me to intro- 
duce this bill, the Department will up- 
grade the Office of Economic Adjustment 
and aggressively offer its services to 
those towns and counties in need. 


I ask that the text of the bill be printed 
at this point in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2961 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
section 2687 of title 10, United States Code, 
is amended as follows: 

(1) The catchline is amended to read as 
follows: “Base closures, realignments, estab- 
lUshments, and expansions”. 

(2) Subsection (a) is amended by— 

(A) amending clause (2) to read as 
follows: 

“(2) any realignment with respect to any 
military installation involving a reduction by 
more than one thousand, or by more than 
50 percent, in the number of civilian or mili- 
tary personnel (or a combination of such 
personnel) authorized to be employed at or 
assigned to such military installation at the 
time the Secretary of Defense or the Secre- 
tary of the military department concerned 
notifies the Congress under subsection 
(b) (1) that such installation isa 

. . . ». . 

(B) adding after clause (3) the following 
new clauses: 

“(4) the establishment of a new military 
installation, or 

“(5) the expansion of any military in- 
stallation involving an increase by more than 
one thousand, or by more than 50 percent, 
in the number of civilian or military per- 
sonnel (or a combination of such personnel) 
authorized to be employed at or assigned to 
such military installation at the time the 
Secretary of Defense or the Secretary of the 
military department concerned notifies the 
Congress under subsection (b)(1) that such 
installation is a candidate for expansion,”. 


CONGRESSIONAL RECORD — SENATE 


(3) Subsection (b) is amended by striking 
out “closure of, or a realignment with respect 
to” and inserting in lieu thereof “closure 
of, realignment with respect to, establish- 
ment of, or expansion of,”. 

(4) Subsection (b) is further amended by 
amending clause (1) to read as follows: 

“(1) the Secretary of Defense or the Secre- 
tary of the military department concerned 
publicly announces, and notifies in writing 
the Committees on Armed Services of the 
Senate and House of Representatives, each 
unit of local government, and each local 
and regional public planning authority in 
any area which would be directly affected by 
such closure, realignment, establishment, or 
expansion;”’. 

(5) Subsection (b) is further amended by 
striking out “closure or realignment” in 
clauses (2) and (3) and inserting in lieu 
thereof “closure, realignment, establishment, 
or expansion”. 

(6) Subsection (b) is further amended by 
Striking out “sixty days” in clause (4) and 
inserting in lieu thereof “60 days of con- 
tinuous session of Congress”. 

(7) Subsection (b) is further amended by 

adding at the end thereof a new sentence as 
follows: 
“For purposes of clause (4), the continuity 
of a session of Congress is broken only by an 
adjournment of the Congress sine die, and 
the days on which either House is not !n ses- 
sion because of an adjournment of more 
than three days to a day certain are excluded 
in the computation of the 60-day period.”. 

(8) Subsection (c) is amended to read as 
follows: 

“(c) This section shall not apply to the 
closure, realignment, establishment, or ex- 
pansion of any military installation if the 
President certifies to the Congress that such 
closure, realignment, establishment, or ex- 
pansion must be implemented for reasons of 
national security or a military emergency.". 

(A) Paragraph (1) of subsection (d) is 
amended by inserting “, or to be located” 
after “is located”. 

(b) The table of sections at the beginning 
of chapter 159 of title 10, United States Code, 
is amended by striking out the item relating 
to section 2687 and inserting in lieu thereof 
the following: 

“2687. Base closures, realignments, estab- 
lishments, and expansions.”. 

Sec. 2. The amendments made by the first 
section of this Act shall apply to the closure 
of any military installation, the realignment 
with respect to any military installation, or 
the establishment or expansion of any mili- 
tary installation which is first publicly an- 
nounced on or after the date of enactment 
of this Act. 


By Mr. MATHIAS: 
S. 2962. A bill to provide surplus Fed- 
eral Property for economic develop- 


ment purposes; to the Committee on 
Governmental Affairs. 
SURPLUS FEDERAL PROPERTY 


@ Mr. MATHIAS. Mr. President, the bill 
I am introducing today will be a useful 
economic rejuvenation and recycling 
tool for State and local governments. 
It permits the transfer of surplus Fed- 
eral land and buildings to State and 
local jurisdictions at 50 percent of the 
estimated fair market value. Such prop- 
erty would be offered to local or State 
governments that experience severe 
unemployment or other economic dis- 
ruption as a result of the closure, reloca- 
tion, or reduction of activities at that 
Federal facility. 

The bill presents a unique opportunity 
to cities, towns, and States to turn bad 
fortune into better fortune. I am sure 
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many of my colleagues are all too famil- 
iar, as am I, with the shock waves that 
run through a community when it is 
told that a Federal facility is closing 
or relocating. Often such an installment 
is a major employer and the backbone 
of the local economy. I myself and offi- 
cials of Prince Georges County were 
shocked and disbelieving 2 years ago 
when we were summarily informed by 
the Navy that the Naval Oceanographic 
Office was relocating its 3,000 employees 
and their families out of Maryland. 

This relocation was nowhere near the 
scale of the closure of such major 
installations as the Brooklyn Navy Yard 
or the Newport, R.I., Naval Base, but 
each of the communities involved suf- 
fered severe long-term effects. Each 
locality had to scramble to recoup from 
such a devastating action. 

One way of easing the financial shock 
of Federal relocations or reductions 
would be to make available to the local 
community the land and facilities left 
in the wake of such moves. The local 
jurisdiction could then recycle the prop- 
erty for high priority local purposes. A 
major roadblock to such recycling, how- 
ever, is the inability of States and locali- 
ties to pay the full price for such prop- 
erty. They just cannot afford it. 

Yet, when they have been able to pur- 
chase, swap, or otherwise negotiate the 
transfer of surplus Federal property, 
there have been remarkable success 
stories. In Baltimore for example, 
thanks to local leadership and ingenuity, 
the Fort Holabird site is being converted 
to a major industrial park. Such rede- 
velopment will add significantly to Bal- 
timore’s tax base and to its job market. 

The Fort Holabird story goes back 
several years. In 1970, the Defense De- 
partment closed the 226-acre facility. I 
became concerned that this site was ly- 
ing idle, contributing nothing to Balti- 
more’s tax base or its employment 
situation. 

As a result, I helped establish a Com- 
mission of local officials, citizens, and 
business and labor leaders to determine 
the best use for this surplus Federal site. 
In June of 1974, the Commission recom- 
mended that the site be developed as an 
industrial-recreational complex. 

On October 19, 1977, the General 
Services Administration conveyed 179 
acres to Baltimore to be used as an in- 
dustrial park. This industrial park will 
provide jobs for thousands of men and 
women as well as adding an estimated 
$2.5 million annually to the city’s tax 
revenues. The sale price to the city was 
$4.6 million, a substantial sum for the 
city. 

The remaining 47 acres have been 
transferred to the Bureau of Outdoor 
Recreation for park and recreation uses. 
I am proud to have played a part re- 
cycling this surplus Federal land and 
buildings for economic development. 

In Washington, D.C., we find another 
example. A small cluster of World War II 
military housing had become obsolete 
and had been abandoned. A property 
transfer was engineered between the 
General Services Administration and 
the District government. Now the 
property is being offered to a private 
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developer who will build a much needed 
shopping center to serve the surround- 
ing residential community. 

Such success stories could become a 
pattern of urban economic rejuvenation. 
We only need to cut the price of the 
property enough to make it attractive to 
the local authorities and then give them 
the right of first refusal. 

This legislation will do just that. I 
think it is a simple concept that makes 
good sense. I hope my colleagues will 
agree. 

At this point, I ask unanimous consent 
that the bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2962 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
203(k) of the Federal Property and Admin- 
istrative Services Act of 1949, as amended 
(40 U.S.C. 484(k)), is further amended 

(1) by redesignating paragraph (4) as 
paragraph (5); 

(2) by inserting at the end of paragraph 
(3) the following: 

“(4) (A) Under such regulations as he may 
prescribe and after transmittal of the state- 
ment required by subparagraph (F), the 
Administrator is authorized, In his discre- 
tion, to sell or lease to any State or political 
subdivision thereof, or to any agency or in- 
strumentality of such State or subdivision, 
such surplus real property, including build- 
ings, fixtures, and equipment situated there- 
on, as is available under subparagraph (D) 
and determined by the Secretary of Com- 
merce under subparagraph (E) to be required 
by such State, subdivision, agency, or instru- 
mentality to conduct an economic develop- 
ment program. 

“(B) The price of property transferred un- 
der this paragraph shall be an amount equal 
to 50 per centum of the estimated fair mar- 
ket value of such property as determined by 
the Administrator. The instrument of trans- 
fer of any surplus real property disposed of 
under the provisions of this paragraph— 

“(i) shall provide that all such property 
shall be used and maintained ın accordance 
with the plan submitted to the Secretary of 
Commerce under subparagraph (D), and 
that in the event the property ceases to be 
so used and maintained, all or any portion 
of the property shall, in its then existing con- 
dition, at.the option of the United States, 
revert to the United States; and 

‘(ii) may contain such additional terms, 
conditions, reservations, and restrictions as 
may be determined by the Administrator to 
be necessary to safeguard the interests of 
the United States. 

“(C) The Administrator, in consultation 
with the Secretary of Commerce, is author- 
ized and directed— 

“(i) to determine and enforce compliance 
with the terms, conditions, reservations, and 
restrictions, contained in any instrument by 
which such transfer was made; 

(ii) to reform, correct, or amend any such 
instrument by the execution of a corrective, 
reformative, or amendatory instrument 
where necessary to correct such instrument 
or to conform such transfer to the require- 
ments of applicable law; and 

“(iii) to (I) giant releases from any of 
the terms, conditions, reservations, and re- 
strictions contained in, and (II) convey, 
quitclaim, or release to the transferee or 
other eligible user any right or interest re- 
served to the United States by any instru- 
ment by which such transfer was made, if 
he determines that the property so trans- 
ferred no longer serves the purpose for which 
it was transferred, or that such release, con- 
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yeyance, or quitclaim deed will not prevent 
accomplishment of the purpose for which 
such property was so transferred: except 
that any such release, conveyance or quit- 
claim deed may be granted on, or made sub- 
ject to, such terms and conditions as he shall 
deem necessary to protect or advance the 
interests of the United States. 

“(D) Real property available for distribu- 
tion under this paragraph shall be Federal 
property which has become surplus as a 
consequence of an action of a Federal agency 
closing or substantially reducing activities 
at a Federal facility or installation if such 
reduction is certified by the Administrator, 
after consultation with the Secretary of 
Labor, as a reduction which is causing or is 
likely to cause serious economic or social 
disruption, including substantial unemploy- 
ment, within the immediate or general vicin- 
ity of such facility or installation. 

“(E) Any conveyance of property under 
this paragraph shall be made only after the 
Secretary of Commerce notifies the Admin- 
istrator that he (i) has received and ap- 
proved a plan submitted by a State or sub- 
division thereof within which property avail- 
able under subparagraph (D) is located, or 
by an agency or instrumentality of such 
State or subdivision, containing such infor- 
mation and assurances as the Secretary shall 
by regulation require to assure utilization of 
such property for an economic development 
program, and (ii) has determined that the 
attempt to dispose of such property at the 
estimated fair market value by the Admin- 
istrator would prevent, discourage, or seri- 
ously delay the use of such property for eco- 
nomically and socially productive purposes. 

“(F) The Administrator shall, prior to 
making any transfer under this paragraph, 
transmit an explanatory statement to the 
appropriate committees of the Congress as 
to the circumstances of each such transfer. 
Each such statement shall be transmitted to 
the committees in advance of such disposal 
and a copy thereof preserved in the files of 
the Administrator.”; and 

(3) by striking out subparagraph (D) of 
paragraphs (1) and (2) and subparagraph 
(C) of paragraph (3), and by adding at the 
end of the paragraph redesignated (by para- 
graph (2) hereof) as paragraph (5) the fol- 
lowing new paragraph: 

“(6) As used in this subsection, the term 
‘State’ includes the several States, the Dis- 
trict of Columbia, the Commonwealth of 
Puerto Rico, the Virgin Islands, Guam, and 
American Samoa.”. 

(b) Section 203(0) of such Act (40 U.S.C. 
484(0)) is amended— 

(1) by inserting after “subsection (j)" the 
following: “or with respect to real property 
disposed of under paragraph (3) or (4) of 
subsection (k)”; and 

(2) by inserting immediately before ‘“‘sub- 
section (k)" the following: “paragraph (1) 
or (2) of".@ 


By MR. MATHIAS: 

S. 2963. A bill to provide financial as- 
sistance to State educational agencies to 
help control violence in the schools of 
local educational agencies, and for other 
purposes; to the Committee on Human 
Resources. 


SAFE SCHOOLS ACT 


@ Mr. MATHIAS. Mr. President, if our 
cities are to survive we must make them 
livable for families. That means they 
must have safe schools and good schools. 

Violence and disruption are the No. 1 

roblem in American schools. Urban 
schools suffer disproportionately, accord- 
ing to the recent comprehensive study 
conducted by the National Institute of 
Education titled “Violent Schools—Safe 
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Schools, the Safe School Study Report 
to the Congress.” That report declared: 

Urban schools tend to have higher crime 
rates than those in other areas, and with 
few exceptions, security devices, security 
personnel, and disciplinary procedures are 
mest heavily concentrated in urban schools, 
especially in the largest cities. Yet the prin- 
cipals in these schools are much more likely 
than those in other areas to report that they 
receive little or no support from their school 
boards and central administrations in the 
handling of discipline problems. These find- 
ings suggest a reliance on technical measures 
not adequately supported by political lead- 
ership. In the absence of effective school 
governance, which such leadership can help 
to provide, reliance on technical measures 
can result in a continuing battle between 
disaffected students and beleaguered se- 
curity forces, each trying to outwit the 
other. 


This report reconfirms what I have 
been told over and over again by school- 
teachers, principals, and local adminis- 
trators with whom I have spoken in the 
past few years. We need to make urban 
schools safe in order to make them effec- 
ective and we have to reinforce the 
efforts of local schools to use compas- 
sion and understanding, as well as solid 
leadership, in order to get at the violence 
problem. 

I am introducing, as a critical part of 
my program for cities, a bill which uses 
all we have learned and all the experi- 
ence of local educators to eliminate the 
need for barred windows and security 
guards in city schools. It will provide 
money to schools depending on the ex- 
tent of their violence problem. It will 
concentrate the money where it is most 
needed. It will draw on the experience 
of all our Federal model programs, mak- 
ing permanent those which have had the 
greatest success. It will take the advice 
of local administrators and teachers as 
to which programs were most successful. 
It will draw on the findings of the NIE 
study, which takes a sober and balanced 
look at the incidence of violence, the 
victims, and the offenders offers usable 
explanations, and draws important con- 
clusions. 

This report concludes that no single 
cause has given rise to the increase in 
violence. We cannot blame it on exces- 
sive permissiveness alone, or racial ten- 
sion alone, or academic failure or eco- 
nomic disadvantages or even television. 
We can blame it on all of those things 
to a degree, as well as on some other 
things we have not been thinking about 
so clearly like ineffective school admin- 
istration, teachers who do not relate les- 
sons to their students’ emerging values, 
and an absence of clearly defined norms 
for discipline. Other causes are difficult 
to identify, but derive in large part from 
impersonality of our cities, our vaga- 
bond ways, and the predictable failure 
of mass education to allow for eccen- 
tricity, diversity and human flaws. We 
should do all we can to try to eliminate 
such failures, but right now we have to 
meet head-on the fact that violence in 
our schools is disrupting the education 
of all students—not just those who for 
whatever reason are the cause of the 
problem. 

The school administrators in Mary- 
land have indicated to me what they 
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feel is the logical focal point in this syn- 
drome—the offenders. Violent incidents 
are obviously not caused by all students. 
There is an isolated number of students 
that the experts call chronically malad- 
justed. They are responsible for the bulk 
of the problem. They are identified early, 
usually before they reach junior high 
school, and consistently run into diffi- 
culty with their fellow students, the 
teachers and the school administration. 
The principals and teachers with whom 
I have spoken feel that the students who 
are suspended more than one time are 
responsible for the bulk of the breaches 
of discipline. 

Before rushing off pellmell in an ef- 
fort to reach those chronic offenders, 
we must consider the experience of the 
teachers and principals in dealing with 
those students. They tell me that they 
can be “reached” with attention, com- 
passion, and firm, yet reasonable dis- 
cipline. The frustration enters when they 
recognize the antidote, but lack the 
wherewithal to apply it. In some cases, 
the teachers teach large classes and can- 
not devote enough time to the student 
with a disciplinary failing. In other 
cases. they may be inadequately trained 
for the task. 

The administrators have had experi- 
ence with short-lived programs that 
were extremely successful, but were not 
sustained because of a lack of funds. 
They believe that no single, program 
could solve all these cases, but that they 
have seen enough of a variety of pro- 
grams in force at one time or another, 
that could handle most of the chron- 
ically maladjusted students. They feel 
that permanent approaches to the prob- 
lem, sufficiently supported over the long 
haul, could eliminate the crisis. 

For example, in the Baltimore school 
system they have tried peer counseling 
with great success. They have learned 
that more permanent adult counselors 
would provide further help for these 
students. They have had success with 
highly disciplined classes at low student- 
teacher ratios. The problem is that they 
can never sustain these successes on a 
broad front, because the experimental 
programs end prematurely. 

I am introducing today the Safe 
Schools Act of 1978 which is designed to 
supply the States with enough money to 
establish a continuing and broad-range 
of programs designed to address the 
problem. In order to be granted money 
for this purpose, the States will be re- 
quired to establish permanent programs, 
and they will be required to match the 
funds on a 50-50 ratio. The amount of 
money they receive will be based on a 
count of the chronically maladjusted 
students identified within the system 
and served by a program. In order to 
guard against abuse, the Secretary of 
Health, Education, and Welfare will be 
mandated to arrive at a definition of 
“chronically maladjusted” for purposes 
of the bill. He will rely on policy guide- 
lines that isolate these students by 
repeated suspensions as a result of 
violence or other gross breaches of dis- 
cipline. 

The purpose of this bill is to offer all 
students the environment they need as 
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individuals to become productive and 
participating members of the school 
communities. If they do so in school, they 
will have a good chance of doing so in 
life. Programs must be based on the best 
and latest educational research. To em- 
phasize this approach, my bill would re- 
quire that no unnecessary use of individ- 
ual names be used in the counting and 
verification of spending. The bill requires 
that all individual records referring to 
these students be destroyed when the 
student leaves either the program or the 
school system which counted him. No 
record can follow the student from 
school to school or from school to a job. 

In addition, the Office of Civil Rights 
is mandated to follow this scheme closely 
to insure adherence to individual civil 
rights and liberties. 

We have tried many oblique approaches 
to this problem in the past—programs 
for the disadvantaged and for the learn- 
ing disabled, programs to teach racial 
harmony and to establish elaborate secu- 
rity measures. I think that the missing 
piece to this puzzle can be provided with 
this bill to reach the offenders directly. 
They are, in fact, the real victims of vio- 
lence and disruption in schools, for they 
never learn to cope with the social pres- 
sures that lead them to this end. 


I have suggested that $50 million be 
authorized for this purpose. This is a 
relatively modest sum, but I believe that 
it need not be an expensive proposition. 
The important thing is that the money be 
clearly directed to this one purpose and 
that it sustain approaches which will be- 
come an integral and ongoing part of 
the schools across the Nation. 


Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 


There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 2963 


Be is enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Safe Schools Act”. 


STATEMENT OF PURPOSE 


Sec. 2. It is the purpose of this Act to pro- 
vide financial assistance to State educational 
agencies in order to enable local educational 
agencies to provide services and activities 
to chronically maladjusted students and 
thereby reduce the incidence of violence in 
the schools of local educational agencies. 


DEFINITIONS 


Sec. 3. As used in this Act— 

(1) The term “Commissioner” means the 
Commissioner of Education. 

(2) The term “chronically maladjusted 
student” means any child who— 

(A) has attained 5 years of age but not 18 
years of age; 

(B) is enrolled in a schoo] providing ele- 
mentary or secondary education of a local 
educational agency; and 

(C)(1) has committed more than one vio- 
lent act while in attendance at a school of 
such agency; or 

(ii) has consistently committed violations 
of discipline resulting in more than one 
suspension from a school of such agency. 

(3) The term “elementary school” means 
a day or residential school which provides 
elementary education, as determined under 
State law. 

(4) The term “local educational agency” 
means a public board of education or other 
public authority legally constituted within 
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a State for either administrative control or 
direction of, or to perform a service function 
for, public elementary or secondary schools 
of a city, county, township, school district, 
or other political subdivision of a State, or 
such combination of school districts or coun- 
ties as recognized in a State as an adminis- 
trative agency for its public elementary or 
secondary schools. Such term also includes 
any other public institution or agency hav- 
ing administrative control and direction of 
a public elementary or secondary school. 

(5) The term “secondary school” means 
a day or residential school which provides 
secondary education, as determined under 
State law. 

(6) The term “State” includes in addition 
to the several States of the Union, the Dis- 
trict of Columbia, the Commonwealth of 
Puerto Rico, Guam, American Samoa, the 
Virgin Islands, and the Trust Territory of the 
Pacific Islands. 

(7) The term “State educational agency” 
means the State board of education or other 
agency or Officer primarily responsible for 
the State supervision of public elementary 
or secondary schools, or if there is no such 
officer or agency, an officer or agency desig- 
nated by the Governor or by State law. 


AUTHORIZATION 


Sec. 4. (a) The Commissioner shall, in ac- 
cordance with the provisions of this Act, 
make payments to State educational agen- 
cies for the fiscal year 1979 and for each of 
the four succeeding fiscal years in order to 
enable local educational agencies of each 
such State to provide services and activities 
designed to rehabilitate chronically malad- 
justed students in the schools of the local 
educational agencies. 

(b) There are authorized to be appropri- 
ated $200,000,000 for the fiscal year 1979, 
and for each of the four succeeding fiscal 
years, to carry out the provisions of this Act. 


ALLOTMENT OF FUNDS 


Sec. 5. (a) (1) From the funds appropri- 
ated pursuant to section 4, the Commissioner 
shall allot not more than 1 per centum 
among Guam, American Samoa, the Virgin 
Islands and the Trust Territory of the 
Pacific Islands according to their respective 
needs. 

(2) From the remainder of such funds the 
Commissioner shall allot to each State an 
amount which bears the same ratio to such 
remainder as the number of chronically mal- 
adjusted students enrolled in the schools 
of the local educational agencies in that 
State in the fiscal year preceding the fiscal 
year for which the determination is made 
bears to the number of such students in all 
States. Fo: the purposes of this subsection, 
the term “State” does not include Guam, 
American Samoa, the Virgin Islands, and the 
Trust Territory of the Pacific Islands. 

(3) (A) Not later than —— days after the 
date of enactment of this Act, the Commis- 
sioner shall prepare and publish criteria 
to be used by local educational agencies in 
each State to determine the number of 
chronically maladjusted students in the 
schools of such agencies for the purpose of 
this Act 

(B) The provisions of section 431 of the 
Genera! Education Provisions Act shall not 
apply to the criteria established under sub- 
paragraph (A) of this paragraph. 

(b) The portion of any State’s allotment 
under subsection (a) for a fiscal year which 
the Commissioner determines will not be re- 
quired, for the period such allotment is 
available, for carrying out the purposes of 
this Act shall be available for reallotment 
from time to time on such date during such 
period as the Commissioner may fix, to other 
States in proportion to the original allot- 
ment to such States under subsection (a) for 
such year, but with such proportionate 
amount for any of such other States being 
reduced to the extent it exceeds the sum 
which the Commissioner estimates will be 
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needed in such State and will be used for 
such period for carrying out applications 
approved under this Act, and the total of 
such reduction shall be similarly reallotted 
among the States whose proportionate 
amounts are not so reduced. Any amount 
reallotted to a State under this subsection 
during a year shall be deemed part of its 
allotment under subsection (a) for such 
year. 
USE OF FUNDS 


Sec. 6. (a) Payments under this Act to any 
State may be used by local educational agen- 
cies of the States only for services and activi- 
ties designed to rehabilitate chronically mal- 
adjusted students in the schools of such 
agencies. 

(b)(1) No payment may be made under 
this Act unless at least two of each three 
programs of services and activities referred 
to in subsection (a) to be carried out by each 
local educational agency in that State are 
contained in the list required to be pre- 
pared by paragraph (2) of this subsection. 

(2)(A) The Commissioner shall prepare 
and publish, as soon as possible after the 
date of enactment of this Act, a list of pro- 
grams of services and activities which show 
great promise of rehabilitating chronically 
maladjusted students, based upon studies, 
surveys and research conducted by the Of- 
fice of Education or the National Institute 
of Education. The Commissioner shall revise 
the list required by this subparagraph an- 
nually, and shall give special attention to 
new studies, surveys, and research as well as 
experience with programs assisted under this 
Act. 

(B) The provisions of section 431 of the 
General Education Provisions Act shall not 
apply to the requirement set forth in sub- 
paragraph (A) of this paragraph. 

ASSURANCES FROM STATES 


Sec. 7. (a) Any State desiring to partici- 
pate in the program authorized by this Act 
shall submit through its State educational 
agency to the Commissioner an application, 
in such detail as the Commissioner deems 
necessary. Each such application shall pro- 
vide satisfactory assurance— 

(1) that payments made under this Act 
will be used only for programs of services 
and activities which are in accordance with 
the provisions of section 6; 

(2) that the determination of the num- 
ber of chronically maladjusted students for 
each local educational agency within the 
State conforms to the criteria established 
by the Commissioner under section 5(a) (3); 

(3) that such fiscal control and fund ac- 
counting procedures will be adopted as may 
be necessary to assure proper disbursement 
of, and accounting for, Federal funds paid 
to the State (including such funds paid by 
the State to local aducational agencies) un- 
der this Act; and 

(4) that the State educational agency will 
make to the Commissioner such reasonable 
reports as may be necessary to enable the 
Commissioner to perform his duties under 
this Act (including such reports as the Com- 
missioner may require to determine the 
amounts which local educational agencies 
of that State are to receive for any fiscal 
year), and assurance that such agency will 
keep such records and afford such access 
thereto as the Commissioner may find rea- 
sonably necessary to assure the correctness 
and verification of such reports. 

(b) The Commissioner shall approve an 
application which meets the requirements of 
subsection (a), and he shall not finally dis- 
approve an application except after reason- 
able notice and opportunity for a hearing 
te the State educational agency. 

APPLICATIONS 


Sec. 8. (a) A local educational agency may 
receive a payment under this Act for any 
fiscal year only upon an application therefor 
spproved by the appropriate State educa- 
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tional agency upon its determination (con- 
sistent with criteria established by the Com- 
missioner) that— 

(1) the payments made under this Act 
will be used solely for programs of services 
and activities designed to rehabilitate 
chronically maladjusted students in accord- 
ance with the provisions of section 6; 

(2) the programs assisted under this Act 
will be conducted at the schools of the local 
educational agency for a period of at least 
four years; 

(3) each student who is counted for the 
purpose of the determination under section 
5(a)(2) is to be served in one of the pro- 
grams assisted under this Act; 

(4) the local educational agency will em- 
ploy every means available to protect the 
privacy of individual chronically malad- 
justed students, and their families; 

(5) the local educational agency will pay 
from non-Federal sources the remaining costs 
of carrying out the application; 

(6) the local educational agency will, in 
using assistance provided by this Act, con- 
duct any such program of services or activi- 
ties in cooperation with the families of the 
chronically maladjusted students to be 
served; 

(7) effective procedures will be adopted for 
evaluating the effectiveness of the programs 
assisted under this Act; 

(8) fiscal control and fund accounting pro- 
cedures will be established as may be nec- 
essary to insure the proper disposal of, and 
accounting for Federal funds paid to the 
local educational agency under this Act; and 

(9) reasonable reports will be furnished in 
such form and containing such information 
as may be reasonably necessary, and such 
record will be kept and access furnished 
thereto as the Commissioner may find neces- 
Sary to assure the correctness and verifica- 
tion of such reports. 

(b) The State educational agency shall 
not finally disapprove in whole or in part 
any application for funds under this Act 
without first affording the local educational 
agency submitting the application reason- 
able notice and opportunity for a hearing. 


PAYMENTS 


Sec. 9. (a)(1) From the amounts allotted 
to each State under section 5, the Commis- 
sioner shall pay to that State an amount 
equal to the Federal share of the cost of 
carrying out ail applications of local edu- 
cational agencies within that State approved 
under section 8. 

(2) From the funds paid to it pursuant to 
paragraph (1), each State educational 
agency shall distribute to each local educa- 
tional agency of that State which has an 
application approved under section 8 the 
amount equal to the Federal share of the 
cost of carrying out the approved applica- 
tion. 

(b) The Federal share of the cost of car- 
rying out an application of a local educa- 
tional agency shall be 50 percent for each 
fiscal year. 

(c)(1) The Commissioner is authorized 
to pay to each State amounts equal to the 
amounts expended by it for the proper and 
efficient performance of its duties under 
this Act (including technical assistance 
for evaluations), except that the total of 
such payments in any fiscal year shall not 
exceed $50,000, or $5,000 in the case of Guam, 
American Samoa, the Virgin Islands, or the 
Trust Territory of the Pacific Islands. 

(2) There are authorized to be appropri- 
ated such sums as may be necesary to carry 
out the provisions of this subsection. 

WITHHOLDING 

Sec. 10. Whenever the Commissioner after 
giving reasonable notice and opportunity 
for a hearing to any State educational 
agency, finds that there is a failure to meet 
the requirements of this Act, the Commis- 
sioner shall notify that agency that further 
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payments will not be made to the agency 
under this Act, or at his discretion that the 
State educational agency shall not make fur- 
ther payments under this Act to specified 
local educational agencies (whose actions 
cause or are involved in such failure) until 
he is satisfied that there is no longer any 
such failure to comply. Until he is so sat- 
isfied no further payment shall be made to 
the State educational agency under this Act, 
or payment by the State educational agency 
under this Act shall be limited to local edu- 
cational agencies whose atcions did not cause 
or were not involved in the failure, as the 
case may be. 
ADMINISTRATION 

Sec. 11. Unless otherwise inconsistent 
with the provisions of this Act, the provi- 
sions of the General Education Provisions 
Act shall apply to the program authorized 
by this Act.@ 


By Mr. ANDERSON: 

S. 2964. A bill to amend section 5197 of 
the Revised Statutes to limit the rate of 
interest a national bank may charge its 
out of State customers; to the Committee 
on Banking, Housing, and Urban Affairs. 

CREDIT CARD INTEREST RATE PROTECTION ACT 


© Mr. ANDERSON. Mr. President, in re- 
cent years Americans have become in- 
creasingly dependent on the use of credit 
cards in their personal and business 
transactions. Credit cards are convenient 
and simple to use, and make the carrying 
of large sums of cash unnecessary. 

Banks and savings associations gen- 
erally charge an annual fee for the use 
of a credit card, and assess a rate of in- 
terest on a customer’s unpaid balance. 
The rate of interest allowed is deter- 
mined by State law, and varies consider- 
ably from State to State. 

In Minnesota, the legislature has set 
an interest rate ceiling of 12 percent per 
annum for credit card issuers. Other 
States have maximum rates as high as 18 
percent. Under current Federal law, an 
association may charge interest at the 
rate allowed by the laws of the State, ter- 
ritory or district where the association is 
located. (12 U.S.C. 85). Specifically, 
several court decisions have concluded 
that out-of-State banks may charge 
Minnesota credit card customers the 
higher rate allowed by the State where 
the bank is located. 

Mr. President, the result of that is an 
association in Nebraska, for instance, 
which allows an 18 percent interest rate, 
can solicit credit card customers in Min- 
nesota and charge them the higher 18 
percent rate. The State legislature of one 
State can effectively set the interest rate 
for the entire Nation. It is possible, for 
example, that a State could set a maxi- 
mum of 24 percent or more on credit card 
accounts. Then this high rate could be 
charged residents of other States who 
were persuaded to establish credit card 
accounts with associations in the high 
rate State. 

I do not believe that the congressional 
intent in regulating national bank in- 
terest rates was to allow a credit card 
provider in one State to charge more 
than the rate allowed by the customer's 
State. Rather, the purpose of section 85 
of the National Bank Act was to prohibit 
States from discriminating against na- 
tional banks in favor of local financial 
institutions. 
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Moreover, I believe that the elected 
representatives of a State should be able 
to regulate the effective interest rates 
charged its State residents. With the in- 
creasing usage of credit cards, it is im- 
portant that customers have protection 
from excessive rates of interest. State 
regulation assures more direct political 
control of the interest rate ceiling. 

Mr. President, to help alleviate the 
problem, I am introducing legislation 
which would prohibit out-of-State as- 
sociations from charging interest rates 
on credit card accounts higher than the 
ceiling in the customer’s State. Thus 
each State will determine the maximum 
allowable rate of interest for credit card 
customers who live within its borders. 

Mr. President, I ask unanimous con- 
sent that the text of S, 2964 be printed in 
the RECORD. 


There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 2964 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 5197 of the Revised Statutes (12 U.S.C. 
85) is amended by adding at the end there- 
of the following: “Notwithstanding any oth- 
er provision of this section, an association 
may not take, receive, reserve, or charge a 
credit card customer who is a resident of a 
State other than the State in which the as- 
sociation is located a rate of interest on 
credit extended by the use of such card which 
exceeds the rate which a bank organized un- 
der the laws of that other State may charge 
such a customer.”.@ 


By Mr. ANDERSON: 

S. 2965. A bill to provide for more equi- 
table distribution among the States of 
military and civilian personnel of the 
Department of Defense; to the Commit- 
tee on Armed Services. 


@® Mr. ANDERSON. Mr. President, for 
some time I have been concerned about 
the disparity in the spending of Federal 
defense funds among various regions of 
the Nation. An examination of the cur- 
rent pattern of military base location 
and Department of Defense employment 
leads to the conclusion that there is an 
unwritten, but implicit, policy of geo- 
graphic discrimination against the 
Northeast and Midwest regions. 

The 16 States of the Northeast- 
Midwest regions encompass 45 percent 
of the Nation's population and provide 
about one-half of the Federal taxes. But, 
these same States receive less than 
10 percent of the military construction 
budget, have less than 20 percent of the 
bases, and 16 percent of DOD person- 
nel. It is clear that the Nation’s largest 
employer has been guilty of ignoring the 
economic contributions and needs of the 
Northeast-Midwest regions. 

Mr. President, the inattention of DOD 
to the Northeast-Midwest area has a 
deleterious impact on the military image 
in the affected States. The inability to 
see any visible military presence and the 
resentment engendered by the DOD's 
prejudice against the Northeast-Midwest 
damages the public standing of our De- 
fense Establishment. In my judgment, 
the best interest of the country and the 
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DOD would be to administratively assure 
a reasonable geographic balance in mili- 
tary installations and personnel. At a 
minimum, the DOD should have assured 
that there was at least one major DOD 
activity in every State. However, such 
has not been the policy and the DOD is 
now reaping the fruits of sectional re- 
sentments and bitterness resulting from 
its hostility to the economic fate of the 
Northeast-Midwest. 

Mr. President, the Congress is not in- 
stitutionally designed to concern itself 
with executive decisions on base location 
and personnel assignment. It would be a 
mistake, I believe, for the Congress to 
attempt to take major responsibility for 
deciding where DOD activities will be 
located. 

But, I believe, the Congress can insist 
that the Department of Defense end its 
policy of geographic discrimination and 
that the DOD meet certain minimum 
goals in assuring equitable geographic 
treatment. 

Mr. President, I am introducing a bill 
today which deals with this problem. I 
invite my colleagues to join me in sup- 
port of a bill that would correct the cur- 
rent imbalance in our national policy on 
defense expenditures. 

S. 2965 states that it is the policy of 
the Government that there will be an 
equitable distribution of military and 
civilian personnel of the DOD among the 
several States. It requires the DOD to 
initiate a program to assure that the pol- 
icy is carried out. The legislation further 
requires that the Secretary of Defense 
establish a goal of permanently assigning 
a combined total of at least 1,000 mili- 
tary and civilian personnel of the DOD 
within each State by not later than Sep- 
tember 30, 1988. In meeting this require- 
ment the bill directs that the DOD give 
first consideration in locating any new 
or transferred DOD activities to sites 
within States which do not meet the 1,- 
000 minimum requirement. In addition, 
the bill prohibits the DOD from reducing 
total DOD employment in any State be- 
low 1,000. 

The bill gives the President the oppor- 
tunity to disregard the requirements of 
the act if military necessity requires it 
or if gross economic inefficiency would 
result from following the act’s require- 
ments. But, in such cases the President 
is required to notify Congress as to the 
reasons why geographic equity is being 
disregarded. 

S. 2965 requires that geographic equity 
be a consideration in locating some of 
the many thousands of DOD activities 
which are not bound to one type of loca- 
tion by military necessity. With a total 
military and civilian employment of over 
two million, the minimal requirements 
of this bill can easily be achieved. 

Mr. President, I request unanimous 
consent that the text of S. 2965 be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2965 
Be it enacted by the Senate and House of 


Representatives of the United States of 
America in Congress assembled, That the 
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Congress finds that as a matter of policy 
the Department of Defense should initiate 
and carry out a program providing for a 
more equitable distribution of military and 
civilian personnel of the Department of De- 
fense among the several States so long as 
such program is not incompatible with the 
military missions of the armed forces or will 
not result in gross economic inefficiency for 
the Department of Defense. 

Sec. 2. On and after the date of enactment 
of the Act, the Secretary of Defense shall 
initiate and carry out a program providing 
for a more equitable distribution of the 
military and civilian personnel of the De- 
partment of Defense among the several 
States to the extent that the implementation 
of such program is not incompatible with the 
military missions of the armed forces or will 
not result in a gross economic inefficiency on 
the part of the Department of Defense. 

Sec. 3. (a) In carrying out the policy ex- 
pressed in the first section and the program 
described in section 2, the Secretary of De- 
fense shall establish a goal of permanently 
assigning a combined total of at least 1,000 
military and civilian personnel of the De- 
partment of Defense within each State by 
not later than September 30, 1988. To the 
maximum extent practicable such goal shall 
be achieved through transfers and reloca- 
tions of existing personnel and facilities and 
not through the establishment of installa- 
tions which would necessitate an increase 
in the total number of military and civilian 
personnel. 

(b) Whenever any new program is created 
or established by the Department of Defense 
or any existing program or activity of such 
department is to be relocated, the Secretary 
of Defense shall locate such new program or 
relocate such existing program or activity to 
a State in which there is currently less than 
a combined total of 1,000 military and civil- 
ian personnel of the Department of Defense. 
If the Secretary of Defense determines that 
the location of any such new program in, or 
the relocation of any such existing program 
or activity to, a State in which there is cur- 
rently less than a combined total of 1,000 
military and civilian personnel of the De- 
partment of Defense is inadvisable because 
of military necessity or because such action 
would result in gross economic inefficiency, 
the Secretary may locate such program or 
activity elsewhere, but only if the President 
notifies the Congress in writing of the mili- 
tary necessity or the gross economic ineffi- 
ciency which makes the location of the pro- 
gram or activity in such States inadvisable. 

Sec. 4. In no case may the total combined 
number of military and civilian personnel 
of the Department of Defense permanently 
assigned or employed in any State be reduced 
(1) below 1,000, or (2) below the then cur- 
rent total, permanently assigned or employed 
in such State by the Department of Defense 
if such total is less than 1,000, unless the 
President notifies the Congress in writing 
that such reduction is necessary because of 
military necessity or is necessary in order to 
avoid gross economic inefficiency. The fore- 
going shall not prohibit (A) temporary re- 
ductions of percent or less in the number of 
personnel at any location, or (B) any per- 
manent reduction of less than 10 percent in 
the number of personnel when a reduction 
is necessary for good management purposes. 

Sec. 5. As used in this Act, the term State 
includes the District of Columbia.@ 


By Mr. ANDERSON: 

S. 2966. A bill to amend the Internal 
Revenue Code of 1954 to increase the in- 
vestment tax credit for qualified farm 
property to 15 percent, effective as of 
January 1, 1976; to the Committee on 
Finance. 
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AGRICULTURE INVESTMENT TAX CREDIT 


@ Mr. ANDERSON. Mr. President, for 
the last few months the Halls of Con- 
gress have been filled with dedicated and 
concerned family farmers attempting to 
find an open ear to listen to their prob- 
lems as well as to their suggestions about 
what our Government might do to help 
solve those problems. Due to ever-in- 
creasing costs of production and drasti- 
cally low prices for the goods they pro- 
duce, many of our family farmers are 
faced with bankruptcy and shattered 
dreams in the months ahead. 

I believe America’s family farmers 
found the open ear they were looking for 
in the U.S. Senate. As a result of numer- 
ous meetings with farmers and hearings 
on the many problems within our Na- 
tion’s agricultural economy, this body 
passed a very good emergency farm bill 
designed to raise crop prices to a reason- 
able level, reduce the temporary surplus, 
and give our family farmers the hope 
they needed to pull through this year 
and carry on their tradition of abundant 
production of food and fiber in the years 
ahead. I am very disappointed in the vote 
by the House of Representatives that 
defeated the emergency farm bill. I think 
the family farmer has been shortchanged 
in terms of price and feel the Senate bill 
was a realistic effort to give them a bet- 
ter price. 5 

The very fact that the Senate recog- 
nized the need for emergency farm leg- 
islation has taught all of us a very valu- 
able lesson. Our Nation must reevaluate 
its long-term farm policy. We must de- 
velop and initiate a program aimed at 
creating stability in America’s agricul- 
tural industry. This change is needed not 
only to assure the future of the family 
farm, but also to guarantee the Ameri- 
can consumer the food and fiber he 
wants and needs at a reasonable price. 


The legislation I am introducing today 
should be an integral part of any long- 
term farm policy. This bill amends the 
Internal Revenue Code of 1954 to allow 
for an increase in the investment tax 
credit for qualified farm property from 
10 to 15 percent. 

Under the present law, an investment 
credit is made available for most types of 
property used in a trade or business, in- 
cluding the business of farming. This 
investment credit allows a farmer to re- 
cover, through reduced tax liability, a 
percentage of his equipment and other 
property used in his farming business. 
The increased rate which my bill calls for 
would be available for equipment and 
qualifying property placed in service for 
farming purposes including agriculture, 
horticulture, animal husbandry, and tim- 
ber-raising activity. This new 15-percent 
investment credit would be effective for 
tax years after December 31, 1975. 

We have all heard the horror stories of 
family farmer battles with inflation. This 
is particularly true for farm machinery 
and related costs that have skyrocketed 
in the past 6 or 7 years. The total value of 
shipments from manufacturers of farm 
machinery in use in the United States has 
increased from $2.9 billion in 1970 to $7.5 
billion in 1976. The large-capacity com- 
bine that cost the farmer $18,000 in 1971 
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has now more than doubled to over 
$45,000. Similar stories can be told for 
the prices of tractors, trucks, and every 
other piece of equipment necessary for 
the production of the food and fiber we 
all depend on. 

The legislation I am introducing is de- 
signed to help the family farmer win his 
seemingly unending battle with inflation. 
My bill is a needed response to the lesson 
we have all learned in the last few 
months. The loss of thousands of family 
farms has been the price we as a nation 
have paid to learn the value of a stable 
farm policy. I only wish the price for 
learning this lesson had not been so dear. 

Mr. President, I ask unanimous con- 
sent that the text of S. 2966 be printed in 
the RECORD. 

The being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2966 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That (a) 
paragraph (2) of section 46(a) of the Inter- 
nal Revenue Code of 1954 (relating to 
amount of credit for current taxable year) 
is amended to read as follows: 

“(2) Amount of credit.— 

“(A) In general—The amount of the 
credit determined under this paragraph for 
the taxable year shall be an amount equal 
to the sum of the following percentages of 
the qualified investment (as determined un- 
der subsections (c) and (d)); 

“(i) the regular percentage, December 31, 
1980, an additional percentage (not in ex- 
cess of one-half of 1 percent) which results 
in an amount equal to the amount deter- 
mined under section 301(e) of the Tax Re- 
duction Act of 1975. 


This subparagraph shall apply to a corpora- 
tion only if it meets the requirements of 
section 301 (d) of the Tax Reduction Act 
of 1975 and only if it elects (at such times, 
in such form, and in such manner as the 
Secretary prescribes) to have this subpara- 
graph apply.” 

(b) Section 48 of the Internal Revenue 
Code of 1954 (relating to definitions; special 
rules) is amended by redesignating subsec- 
tion (1) as subsection (o) and by inserting 
after subsection (k) the following new sub- 
sections: 

“(1) Qualified Farm Property Defined.— 
For purposes of this subpart, the term ‘qual- 
ified farm property’ means property— 

“(1) which is placed in service, primarily 
for farming purposes, on or in connection 
with a farm; and 

“(2) (A) the construction, reconstruc- 
tion, or erection of which is completed by 
the taxpayer after December 31, 1975, or 

“(B) which is acquired after such date, 
if the use of such property by the taxpayer 
commences after such date. 

“(m) Farm; Farming Purposes Defined.— 
For purposes of this subpart— 

“(1) Farm.—The term ‘farm’ has the 
meaning given such term by section 6420 
(c) (2). 

“(2) Farming purposes.—The term ‘farm- 
ing purposes’ means any purpose— 

“(A) in connection with cultivating the 
soil, or in connection with raising or har- 
vesting any agricultural or horticultural 
commodity (including the raising, shearing, 
feeding, caring for, training, and manage- 
ment of livestock, bees, poultry, and fur- 
bearing animals and wildlife) ; 

“(B) in handling, drying, packing, grad- 
ing, or storing any agricultural or horti- 
cultural commodity in the unmanufactured 
state of such commodity; 
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“(C) in connection with— 

“(1) the planting, cultivating, caring for, 
or cutting of trees, or 

“(il) the preparation (other than milling) 
of trees for market, incidental to farming 
operations; or 

“(D) in connection with the operation, 
management, conservation, improvement, or 
maintenance of a farm and tools and equip- 
ment of such farm. 

“(n) Application of Certain Transitional 
Rules.—Where the application of any pro- 
vision of subsection (1) of this section or 
subsection (a) (2) or (c)(3) of section 46 is 
expressed in terms of a period, such provi- 
sion shall apply only to— 

“(1) property to which section 46(d) does 
not apply, the construction, reconstruction, 
or erection of which is completed by the 
taxpayer on or after the first day of such 
period, but only to the extent of the basis 
thereof attributable to the construction, re- 
construction, or erection during such period. 

“(2) property to which section 46(d) does 
not apply, acquired by the taxpayer during 
such period and placed in service by the tax- 
payer during such period, and 

“(3) property to which section 46(d) ap- 
plies, but only to the extent of the qualified 
investment (as determined under subsec- 
tions (c) and (d) of section 46) with respect 
to qualified progress expenditures made dur- 
ing such period.” 

(c) Subparagraph (A) of section 46(c) (3) 
of the Internal Revenue Code of 1954 (re- 
lating to public utility property) is amended 
to read as follows: 

“(A) For the period beginning on Jan- 
uary 1, 1981, in the case of any property 
which is public utility property, the amount 
of the qualified investment shall be 4/7ths 
of the amount determined under para- 
graph (1).” 

(d) The amendments made by this section 
shall apply to taxable years ending after 
December 31, 1975.@ 


By Mr. CHILES: 

S. 2967. A bill to amend the Older 
Americans Act of 1965 to provide sup- 
port for development of comprehensive 
systems of community long-term care, 


- and for other purposes; to the Commit- 


tee on Human Resources. 
SPECIAL PROJECTS IN LONG-TERM CARE 


@ Mr. CHILES. Mr. President, today I 
am introducing a bill to amend the Older 
Americans Act of 1965 to provide sup- 
port for development of special proj- 
ects in comprehensive long-term care, to 
mandate a national study of manpower 
needs in community-based long-term 
care, and to strengthen the role of the 
Administration on Aging in the develop- 
ment of long-term care policy. 


The bill would provide a special au- 
thorization for community long-term 
care projects, with an emphasis on the 
development of broad-range coordinated 
continuums of care. 


Too often noninstitutional long-term 
care services are available only on a 
piecemeal basis: Skilled home nursing 
may be available, but not equally needed 
maintenance support, such as home- 
maker or chore services. Or perhaps, 
after a period of illness or hospitaliza- 
tion, an older American living with rela- 
tives may simply need a place to spend 
time during the day while children are 
at work and grandchildren are in 
school—or could manage at home with a 
midday meal delivered by someone who 
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could also check to make sure there were 
no problems. 

There are now a number of different 
funding sources for the individual sery- 
ices which can make up a broad-based 
continuum of care, although they are 
not as widespread as they need to be to 
fully meet the need. The needed services 
are not often all present in the same 
community, however. If they are in place, 
they are rarely fully coordinated with 
each other so that support needed by a 
single person at different times can be 
efficiently determined and met. 

The bill I am offering today would 
greatly expand the capabilities of State 
governments to move ahead and focus 
attention on a consolidated approach 
to community long term care. 

The bill would also offer incentives to 
States to direct attention to the de- 
velopment of adequate standards for 
home care, an area which testimony be- 
fore the Special Committee on Aging has 
indicated is of primary importance. 

I was pleased to note, just last week, 
that the Health Care Financing Admin- 
istration announced the availability of $6 
million to fund 1-year planning grants 
for research including some experimental 
projects to test alternative systems of 
long term care. 

A commitment to do this was made by 
the Health Care Financing Administra- 
tion during recent Committee on Aging 
hearings, and I am glad to see that some 
money is being made available. The 
amount available for this important re- 
search, however, will not allow the wide- 
spread attention which must be given 
to long term care development by States 
now. Nor is it directed toward develop- 
ment of operational programs. 

The bill I introduce today would pro- 
vide this needed emphasis, including both 
program development and training of 
service personnel, and would supplement 
and complement the activities of the 
Health Care Financing Administration. 

It is my intention that it would also 
encourage closer working relationships 
between the Administration on Aging 
and the health divisions within the De- 
partment of Health, Education, and Wel- 
fare, as the Commissioner on Aging 
would be required to seek their involve- 
ment in the implementation of this 
provision. 

We need to speed up the process of 
developing genuine, community-based 
care and support systems for older 
Americans. Enacting this bill as an 
amendment to the Older Americans Act 
this year will accomplish this goal, and 
I ask unanimous consent that the text 
of the bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2967 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SEcTION 1. That section 101(8) of the Older 
Americans Act of 1965 (hereinafter referred 
to as “the Act”) is amended by inserting af- 
ter “provide” the following: “a choice in sup- 
ported living arrangements and”. 

Sec. 2. Section 202 of the Act is amended by 
redesignating subsection (b), and all ref- 
erences thereto, as subsection (c) and by 
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inserting after subsection (a) the following 
new subsection: 

“(b) In order to strengthen the involve- 
ment of the Administration on Aging in the 
development of policy alternatives in long- 
term care and insure that the development 
of community alternatives are given priority 
attention, the Commissioner shall— 

“(1) develop planning linkages with local 
health systems agencies (as defined under 
the National Health Planning and Resources 
Development Act of 1974), 

“(2) participate in all interdepartmental 
activities which concern issues of institu- 
tional and non-institutional long-term care 
services development; and 

“(3) review and comment on all depart- 
mental regulations and policies regarding 
community health and social service develop- 
ment for the elderly.” 

Sec. 3. Section 205 of the Act is amended 
by adding at the end thereof the following 
new subsection: 

“(j) The Council shall undertake a special 
study to make a full assessment of the ade- 
quacy of current manpower supplies and 
training in the non-institutional long-term 
care field and the adequacy of current pro- 
grams in the non-institutional long-term 
care field. The Council shall recommend to 
the Congress, within 2 years after the date 
oz enactment of this subsection, goals to be 
met to meet manpower needs and program 
development in the non-institutional long- 
term care field.”’. 

Sec. 4. Title III of the Act is amended by 
adding at the end thereof the following new 
section: 


“SPECIAL PROJECTS IN COMPREHENSIVE 
LONG-TERM CARE 


“Sec 310. (a)(1) The Commissioner is 
authorized to make grants to selected State 
agencies designated under section 304(a) (1), 
selected area agencies on aging designated 
under section 304(a) (2) (A), and other pub- 
lic agencies and private nonprofit organiza- 
tions, associations, and groups to support the 
development of comprehensive, coordinated 
systems of community long-term care for 
older persons. 

“(2) A grant under this section may be 
made to pay part or all of the estimated 
cost of a program (including start-up cost) 
for a period of not more than three years, 
except that no funds may be used to pay for 
direct services which are eligible for reim- 
bursement under title XVIII, title XIX, or 
title XX of the Social Security Act. 

“(3) A grant made under this section shall 
be used for the development of programs 
which provide a full continuum of services 
designed to support alternatives to institu- 
tional living, such services may include but 
are not limited to— 

“(A) adult day health; 

“(B) individual assessment of need, sery- 
ice plan development, monitoring and eval- 
uation of service effectiveness; 

“(C) supported living in public and pri- 
vate, nonprofit housing; 

“(D) family respite services; 

“(E) preventive health services; 

“(F) home health, homemaker and other 
rehabilitative and maintenance in-home 
services; 

“(G) geriatric health maintenance organ- 
izations; and 

“(H) other services which the Commis- 
sioner determines are appropriate. 

“(4) A grant under this section may be 
used to encourage the development of man- 
power training programs designed to further 
the purposes described in paragraph (3). 

“(b) (1) In making grants under this sec- 
tion preference shall be given to applicants 
which demonstrate that (A) adequate State 
standards have been developed to ensure 
the quality of services provided; (B) the 
State has made a commitment to carry out 
the program assisted under this section with 
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the State agency responsible for the admini- 
stration of title XIX of the Social Security 
Act or title XX of the Social Security Act, or 
both such agencies; and (C) the State will 
develop plans to finance from non-Federal 
funds the comprehensive program assisted 
under this section. 

“(2) State agencies assisted under this 
section shall establish procedures for evalu- 
ating the program assisted under this sec- 
tion, with respect to the benefits accruing to 
persons receiving assistance, the feasibility of 
the administrative model used for compre- 
hensive coordination of services, and the 
comparative costs of services provided. 

“(c) The Commissioner shall seek to in- 
volve appropriate Federal departments and 
agencies in carrying out the provisions of 
this section and shall report to Congress an- 
nually on the impact of grants made, on the 
experiences of grantees in meeting the re- 
quirements of this section, and on the com- 
parative benefits and costs of projects as- 
sisted under this section. 

“(d) There are authorized to be appro- 
priated such sums as may be necessary to 
carry out the provisions of this section for 
each fiscal year ending prior to October 1, 
1981.".@ 


By Mr. CLARK (for himself, Mr. 
Morcan and Mr. CULVER) : 

S. 2968. A bill to strengthen the econ- 
omy of the United States through in- 
creased sales abroad of American farm 
products; to the Committee on Agricul- 
ture, Nutrition, and Forestry. 
AGRICULTURE EXPORT EXPANSION ACT OF 1978 


@ Mr. CLARK. Mr. President, today Iam 
introducing the Agricultural Export Ex- 
pansion Act of 1978. Its purpose is to 
strengthen our national economy, and 
our farm economy, by strengthening our 
ferm exports. 

Basically, this bill would do four 
things. It would authorize the establish- 
ment of up to 25 overseas agricultural 
trade offices; provide intermediate 3 to 
10 year credit for purchasers of U.S. 
commodities and for construction of fa- 
cilities to handle imports of commodi- 
ties; establish a new position of Under 
Secretary of Agriculture in the U.S. De- 
partment of Agriculture; and upgrade 
certain positions of U.S. diplomatic mis- 
sions from their current rank of agricul- 
tural attache to agricultural counsellor. 

Mr. President, since 1973 a series of 
changes in economic circumstances both 
in the United States and around the 
world have converted U.S. agriculture 
to an export oriented industry. We de- 
pend on foreign markets for more than 
half of our soybean production; half of 
our wheat; and a quarter of our corn. 
And, we depend on the $22 to $23 billion 
in foreign exchange our agricultural ex- 
ports bring in. 

Our current policy is designed to keep 
our products competitive in foreign mar- 
kets, and this is extremely important. 
However, partly because we did not con- 
sciously design our current commitment 
to an export oriented agricultural policy, 
our system of efforts to maintain and 
increase our overseas markets has not 
kept pace. It is important that we syste- 
matically expand those efforts in order 
to strengthen and build our long term 
export markets. 


Each of the four parts of the bill I am 
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introducing here today would help meet 
that goal. 

I believe the intermediate credit pro- 
visions of the bill are the most important 
additions to the current program. We 
have short term (up to 3 years) com- 
mercial credits available from CCC at 
market rates. And, we have very long 
term credit under Public Law 480 that 
permits repayment over a 10 to 40 year 
period. However, for those purchasers 
who need somewhat better terms than 
the current 3 year CCC loans, but who 
do not need or who cannot qualify for 
the concessional sales provisions under 
Public Law 480 long term programs, 
there is now no adequate source of credit. 

Similarly, many countries that are 
potential markets for U.S. exports do not 
have adequate facilities to handle or 
store these products. In many cases, 
these countries lack adequate credit to 
permit the construction of such facilities. 

It is impossible to know how much 
credit is needed under this program, or 
exactly what the cost would be. The pro- 
gram would operate through the existing 
structure of CCC. The new authorities 
would permit loans, and Congress would 
reimburse CCC after the loans were 
made. The loans would be at commercial 
rates of interest, and would be repaid. 

The level of loan activity under the 
program would depend on a number of 
factors, including the price of grain, and 
the availability of grain both here and 
in importing countries. USDA estimates 
outlays under this program at approxi- 
mately $100 million per year. 

The second feature of this bill is to 
establish U.S. agricultural trade offices in 
a number of countries. We now have one 
such office, in London. In the typical set- 
ting in the U.S. diplomatic mission 
abroad, the management of U.S. market 
development. activities is but one of a 
large number of responsibilities agricul- 
tural attachés must carry out. They now 
work from their U.S. Embassy offices. Be- 
cause the attachés’ attention must be 
divided and because cooperators and pri- 
vate trade representatives cannot con- 
duct business on the same premises as 
the attaches, coordination and consoli- 
dation of activities are greatly hindered. 
Furthermore, many nonresident ex- 
porters are discouraged by the lack of 
facilities and services at their disposal 
for market development activities. 

This bill would permit trade offices to 
be located outside embassies. They would 
be headed by an assistant agricultural 
attaché and staffed by local national for 
professional and clerical help. 

The offices would provide the data for 
use by the strategic planning activities 
needed for formulate long term market 
development programs and policies. They 
would be responsible for the implemen- 
tation and coordination of all USDA ex- 
port market promotion activities within 
each country. They would assist visiting 
U.S. business representatives and non- 
resident cooperator personnel in their 
market development efforts, and would 
provide guidance on the use of Public 
Law 480 as a development tool for U.S. 
agricultural markets. 

These offices would also provide assist- 
ance for exhibits, sales teams, the Trade 
Opportunity Referral System and assist 
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in developing the industry support for 
removing trade barriers that inhibit U.S. 
agricultural exports. 

Twenty-five such offices would be au- 
thorized by this bill. USDA estimates 
that a gradual expansion would lead to 
the development of some 17 such offices 
during the first 5 years of the program’s 
operation. The operation of 17 offices 
would require an additional $3.5 million 
and 56 staff. 

This bill has two additional sections. 
One would upgrade the current position 
of Assistant Secretary of Agriculture for 
International Affairs and Commodity 
Programs to Under Secretary. The sec- 
ond would upgrade the position of the 
Officials attached to the diplomatic mis- 
sions of the United States from “At- 
tache” to “Counsellor”. 

These are technical changes in struc- 
ture, but they are important in making 
this program more visible, and in mak- 
ing it work better. 

The current assistant Secretary of 
Agriculture for International Affairs and 
Commodity Programs not only manages 
programs responsible for more than $10 
billion dollars, but he must negotiate 
constantly with officials of the Depart- 
ment of State and with officials of other 
Governments with regard to the opera- 
tion of our agricultural programs. He is 
constantly dealing with U.S. officials 
with Under Secretary rank. This places 
him at a considerable disadvantage in 
his negotiations, and it reduces the 
status of the agricultural programs he 
manages in the view of those depart- 
ments, and in the view of other coun- 
tries. This discrepancy in rank should be 
changed to give the representative of 
agriculture equal status with those with 
whom he deals. 

A similar situation occurs in the U.S. 
diplomatic missions. The rank of attache 
is too low to permit agricultural repre- 
sentatives access to many of the meet- 
ings and functions they need to attend. 
It significantly reduces the effectiveness 
of these representatives. Increasing the 
status of these officials should help up- 
grade our program of expanding agricul- 
tural exports, and make it more visible 
both here and abroad. 

Mr. President, I have no illusions that 
these programs changes would remove 
our problems in our export markets. They 
would not. They are mainly technical 
things to make our system of export 
activities work better. They are not 
costly, and would far more than pay 
for themselves over the long run. I hope 
my colleagues in the Senate will join me 
in support of this bill. 

I ask unanimous consent that the text 
of the bill be printed at this point in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 2968 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited as the “Agricultural Export Ex- 
pansion Act of 1978.” 

DECLARATION OF POLICY 

Sec. 2. It is hereby declared to be the policy 
of Congress in order to assist in raising farm 
income, to create a more favorable balance of 
trade, and to promote the general economic 
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welfare, that the United States Government, 
in concert with private enterprise, engage in 
a systematic effort to expand international 
markets for American farm products. To 
achieve this purpose, there is herein author- 
ized explicit machinery for the development 
and implementation of such agricultural 
policies and programs. 


TITLE I—ESTABLISHMENT OF UNITED 
STATES AGRICULTURAL TRADE OFFICES 


Sec. 101. The Congress finds and declares 
that United States Government assistance for 
foreign market development for agricultural 
commodities is declining in real terms and 
in relation to total agricultural exports, that 
other major agricultural exporting nations 
are winning new markets through aggressive 
market development programs larger in scope 
than those of the United States, and that the 
economic strength of American agriculture 
depends on developing, maintaining, and ex- 
panding international markets for United 
States agricultural commodities. It is the 
policy of Congress that existing foreign mar- 
ket development programs should be care- 
fully and periodically reviewed for their cost 
effectiveness and that no new demands 
should be made on the United States Treas- 
ury unless it can be shown that the benefits 
from such increased spending will be reason- 
able in relation to the costs to the American 
taxpayer. 

Sec. 102. To carry out the purposes of this 
title, the Agricultural Act of 1954 is amended 
by adding the following new title: 


“TITLE VIII—UNITED STATES AGRICUL- 
TURAL TRADE OFFICES 


“Sec. 801. (a) For the purpose of develop- 
ing, maintaining, and expanding interna- 
tional markets for United States agricultural 
commodities, the Secretary of Agriculture is 
authorized and directed to establish abroad 
not fewer than six nor more than twenty-five 
United States Agricultural Trade Offices. 

“(b) Each Office shall be directed and ad- 
ministered by a United States Agricultural 
Trade Officer who shall be a person who by 
reason of training, experience, and attain- 
ments is exceptionally qualified to carry out 
the purposes of this title. 

“(c) Each Agricultural Trade Officer may 
be appointed without regard to the provisions 
of title 5, United States Code, governing ap- 
pointments in the competitive service, and 
may be paid without regard to the provisions 
of chapter 51 and subchapter III of chapter 
53 of such title relating to classification and 
General Schedule pay rates, except that each 
Agricultural Trade Officer may not be paid 
basic pay at a rate in excess of the maximum 
annual rate of basic pay then payable for 
GS-17 of the General Schedule under section 
5332 of such title. 

“(d) Each Trade Officer shall perform such 
functions, powers, and duties relating to for- 
eign market development as may be dele- 
gated from time to time by the Secretary of 
Agriculture and the Administrator of the 
Foreign Agricultural Service and shall report 
directly to the Agricultural Counselor or 
other senior representative of the Secretary 
of Agriculture in the country or countries of 
concern or to such other person as the Ad- 
ministrator may designate. 


“(e) The Secretary of Agriculture is au- 
thorized to appoint such other personnel as 
he determines to be necessary, and may em- 
ploy local nationals for the professional and 
clerical help necessary to carry out the du- 
ties of the Office. 


“(f) Each Agricultural Trade Officer shall 
be responsible for the exercise of the powers 
and the discharge of the duties of the Of- 
fice, and shall have the authority to direct 
and supervise all personnel and activities 
thereof subject to approval of the senior rep- 
resentative of the Secretary of Agriculture 
in the country or countries of concern and 
guidance from the Administrator of the For- 
eign Agricultural Service. 
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“(g) No employee of the Office while serv- 
ing in such position may engage in any busi- 
ness, vocation, or other employment or have 
other interests which are inconsistent with 
his official responsibilities. 

“(h) Upon the request of the Secretary ot 
Agriculture, the Secretary of State shall reg- 
ularly and officially attach such Officers and 
personnel to the diplomatic mission of the 
United States in the country in which such 
Officers or personnel are to be assigned by the 
Secretary of Agriculture, and shall obtain for 
such Officers and personnel diplomatic priv- 
ileges and immunities equivalent to those 
enjoyed by Foreign Service personnel of com- 
parable rank and salary, 

“Sec. 802. Subject to approval and guid- 
ance from the Administrator, Foreign Agri- 
cultural Service and the senior represent- 
ative of the Secretary of Agriculture in the 
country or countries of concern, the func- 
tions of each United States Agricultural 
Trade Office shall be to— 

“(a) in general, increase the effectiveness 
of agricultural export promotion efforts 
through consolidation of activities, provid- 
ing services and facilities for foreign buyers 
and United States Trade Representatives, 
and coordination of market development ac- 
tivities sponsored by the Department ot 
Agriculture; 

“(b) establish goals by country or region 
and by commodity for developing, expand- 
ing, and maintaining markets for United 
States agricultural commodities; 

“(c) initiate programs to achieve the ex- 
port marketing goals approved by the De- 
partment of Agriculture; 

“(d) maintain facilities for use by nonresi- 
dent cooperators, private trade groups, and 
other individuals engaged in the import and 
export of United States agricultural com- 
modities where the use of such facilities 
would aid in the conducting of market devel- 
opment activities; 

“(e) develop and maintain a current list- 
ing of trade, government, and other contacts 
for each commodity area and make available 
such listing to persons with a bona fide in- 
terest in exporting or importing United States 
agricultural commodities; 

“(f) originate and provide assistance for 
exhibits, sales teams, and other functions 
for the promotion of United States agricul- 
tural commodities; 

“(g) under the direction of the General 
Sales Manager, provide practical assistance 
for use of Public Law 480, the export credit 
sales program, the export incentives program, 
and any other related programs of the United 
States Government where use of such pro- 
grams will serve as a market development 
tool for United States agriculture; 

“(h) supervise project agreements with 
United States cooperators, coordinate the 
activities of the Office with those of the co- 
operators, and submit annual recommenda- 
tions to the Administrator on the efficacy 
of cooperator programs, including statements 
as to whether project agreements should be 
extended, amended, canceled, or allowed to 
expire; 

(i) publicize the services offered by the 
Office through advertisements in trade 
journals or by other appropriate means; and 

“(J) perform such other functions as the 
Secretary determines necessary and proper 
for carrying out the purposes of this title. 

“Sec. 803. (a) In addition to the Offices 
authorized in section 801 of this Act, the 
Secretary may establish one such Office in 
the United States if he determines that do- 
ing so would better effectuate the purposes 
of this title. 

“(b) Subject to exceptions made by the 
Secretary consistent with the purposes of 
this title, any domestic Office shall operate 
under the same provisions of law applicable 
to a foreign Office. 


“Sec. 804. Nothing in this title shall be 
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construed to diminish the authority of the 
Agricultural Counselors established under 
title VI of this Act. 

“Sec. 805. In establishing the United 
States Agricultural Trade Offices the Secre- 
tary is authorized to— 

“(a) rent or lease, for periods of less than 
ten years, such offices, building, grounds, and 
living quarters as he may deem necessary, 
and make payments therefor in advance; and 

“(b) maintain, improve, and repair prop- 
erties rented or leased pursuant to authority 
contained in subsection (a) of this section 
and furnish fuel, water, and utilities. 

“Sec. 806. Offices shall be centrally located 
in the city of assignment to facilitate foreign 
trade contacts and foreign trade reliance on 
the Offices for assistance in marketing activi- 
ties, but shall not be colocated with a United 
States Embassy. 

“Sec. 807. Upon request made by the Sec- 
retary, each Federal agency is authorized and 
directed to make its services, personnel, and 
facilities available to the greatest extent 
within its capability to the Office in the per- 
formance of its functions. 

“Sec. 808. Agricultural Trade Officers and 
Agricultural Counselors may, under regula- 
tions prescribed by the Secretary, be entitled 
to a representation allowance in an amount 
determined by (1) the extent to which an 
Officer or Counselor can effectively utilize 
such funds to further the purposes of this 
title and (2) a level commensurate with 
representational and promotional efforts by 
other major agricultural exporting coun- 
tries competing in markets assigned to the 
Officer or Counselor. 

“Sec. 809. The term ‘Agricultural Coun- 
selor’ as used in this title means the prin- 
cipal Department of Agriculture official ap- 
pointed and attached to a United States 
diplomatic mission as provided in title VI 
of this Act.”. 


TITLE II—INTERMEDIATE COMMERCIAL 
CREDIT 


Sec. 201. Section 4 of the Food for Peace 
Act of 1966 (89 Stat. 1538; 7 U.S.C. 1707a) is 
amended to read as follows: 

“Sec. 4. (a) Commercial sales of agricul- 
tural commodities out of private stocks on 
credit terms of not to exceed three years 
may be financed by the Commodity Credit 
Corporation under its Export Credit Sales 
Program. 

““(b) Commodity facilities and Export sales 
of agricultural commodities for reserve use 
and long-range purposes out of Commodity 
Credit Corporation and private stocks on 
credit terms in excess of three years, but 
not more than 10 years, may be financed by 
the Commodity Credit Corporation. The pro- 
visions of Public Law 664, Elghty-third Con- 
gress, as amended (68 Stat. 832, 46 U.S.C. 
1241(b)), shall not apply to sales financed 
pursuant to this subsection. 

“(c) There are hereby authorized to be 
appropriated such sums as may be necessary 
to reimburse the Commodity Credit Corpora- 
tion annually for its actual costs incurred 
or to be incurred under programs undertaken 
under this section. 

TITLE IlI—REORGANIZATION 

Sec. 301. The Congress finds and declares 
that agricultural stabilization and conser- 
vation have historically been a central mis- 
sion of the Department of Agriculture, and 
the Congress further finds and declares that 
international affairs have become of increas- 
ing importance in the formulation and im- 
plementation of United States agricultural 
policies and to the general well-being of 
American agriculture, especially with regards 
to farm prices and exports. Accordingly, it is 
the policy of the Congress to emphasize the 
importance of commodity programs and in- 
ternational affairs and to upgrade these func- 
tions in the administrative structure of the 
executive branch. 
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“Sec. 302, (a) There is hereby established 
in the Department of Agriculture the posi- 
tion of Under Secretary of Agriculture for 
International Affairs and Commodity Pro- 
grams, to be appointed by the President, by 
and with the advice and consent of the Sen- 
ate. The Under Secretary of Agriculture for 
International Affairs and Commodity Pro- 
grams is authorized to exercise the functions 
and perform the duties related to foreign 
agriculture and agricultural stabilization 
and conservation (described in 7 CFR 2.21 
(1977) ) and shall perform such other duties 
as may be required by law or prescribed by 
the Secretary of Agriculture. 

“(b) Section 5314 of title 5 of the United 
States Code is amended by adding at the end 
thereof a new paragraph (66) as follows: 

“(66) Under Secretary of Agriculture for 
International Affairs and Commodity Pro- 
grams.” 


TITLE IV—AGRICULTURAL COUNSELORS 


Sec. 401. The Congress recognizes that the 
Officials of the United States Department of 
Agriculture attached to the diplomatic mis- 
sions of the United States play an important 
role in developing, maintaining, and expand- 
ing markets for United States agricultural 
commodities and that their positions and re- 
sponsibilities should be upgraded to a level 
commensurate with the magnitude and im- 
portance of the objectives they are assigned 
to accomplish. 

Sec. 402. Title VI of the Agricultural Act 
of 1954 is amended by— 

(a) amending the title to read “AGRI- 
CULTURAL COUNSELORS”; 

(b) changing the word “Attache” in sec- 
tion 602 (b) to “Counselor”, adding the 
language “to be accorded the same rank 
and privileges of other counselors in the 
embassy”; and 

(c) adding a new section as follows: 

Sec. 609. (a) To effectuate the review of 
the worldwide supply, demand, and price of 
agricultural commodities and to heighten 
understanding of problems involved in sell- 
ing United States agricultural products 
abroad, each Agricultural Counselor is di- 
rected to submit an annual report to the 
Secretary of Agriculture, who shall trans- 
mit such report to the chairman of the 
Agriculture Committee of the House and the 
Agriculture, Nutrition, and Forestry Com- 
mittee of the Senate, detailing the agricul- 
tural situation in the country or area to 
which the Counselor is assigned, and includ- 
ing the following information: 

“(1) a summary of the supply, demand, 
and price of each major agricultural com- 
modity in the country in order to understand 
long-term and short-term trends in the 
supply, demand, and price; 

“(2) present and projected imports and 
exports of agricultural commodities; 

“(3) unusual patterns, changes or dis- 
tortions such as those caused by government- 
al intervention, in connection with the 
trade and consumption of agricultural com- 
modities in the country; 

“(4) trade barriers in the country affecting 
United States imports; 

“(5) a summary of other social, political, 
and economic factors affecting agricultural 
trade; and 

“(6) other matters that the Secretary 
considers appropriate in carrying out this 
section. 

“(b) The information in this report shall 
be periodically compiled on a country-by- 
country basis, or an area basis where ap- 
propriate, organized in a format suitable for 
a general audience with an interest in foreign 
agriculture, and made available at a rea- 
sonable price to the public. 

“(c) Upon request made by the Secretary 
of Agricultural, each Federal agency is au- 
thorized and directed to make its services, 
personnel, and facilities available to the 
greatest extent within its capability to the 
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Counselor in the performance of the Coun- 
selor's functions.”. 
TITLE V—GENERAL PROVISIONS 

Sec. 501. (a) The Secretary of Agriculture 
shall implement the Agricultural Export 
Trade Act of 1978 as expeditiously as possible 
consistent with the efficient and effective ad- 
ministration of the programs established 
under this Act and their integration with 
related foreign agricultural programs. 

(b) The Secretary is authorized to issue 
such regulations as may be necessary to carry 
out the provisions of this Act. 

Sec. 502. (a) The Secretary shall provide 
the funds authorized or required under the 
provisions of this Act through the Commod- 
ity Credit Corporation and other means 
available to him. 

(b) Appropriations made available to carry 
out foreign agriculture related functions 
with in the Department of Agriculture shall 
be available to carry out the provisions of the 
Agricultural Export Trade Act of 1978. 

Sec. 503. No person shall on the ground of 
sex, age, race, color, religion, handicap, or 
national origin be excluded from participa- 
tion in, be denied the benefits of, or be sub- 
jected to discrimination under any program 
or activity funded in whole or in part with 
funds made available under this Act. 

Sec. 504. The Secretary shall transmit to 
the Congress each year a report which shall 
include a comprehensive statement of the 
activities and accomplishments of the De- 
partment of Agriculture in developing, main- 
taining, and expanding foreign markets for 
United States agricultural commodities. 


@ Mr. MORGAN. Mr. President, I am 
pleased to ioin the senior Senator from 
Iowa (Mr. CLARK) in offering the Agri- 
culture Export Expansion Act of 1978. 

This legislation is of utmost impor- 
tance both to our farmers and to the 
Nation. 

This much needed legislation will help 
reverse our serious balance-of-payments 
difficulties by encouraging the expansion 
of food and fiber exports by America’s 
farmers. 

This body has deliberated, in recent 
weeks, various bills designed to enhance 
farm income. These bills deal with the 
economic problems of farmers in the 
short run. This legislation takes a much 
longer look. Hence, it is a welcome com- 
plement to an overall effort geared to 
update our Nation’s agricultural policies. 

In recent years. our farmers have be- 
come more dependent on export markets 
for strength in farm income. Currently, 
1 of 3 acres in grain production is 
devoted to export markets. Given this 
fact, it is easy to understand why ex- 
ports are so important to the economic 
vitality of American agriculture. 

I want to commend Senator CLARK'S 
leadership in offering this very signifi- 
cant legislation. It is my understanding 
that the Senate Committee on Agricul- 
ture, Nutrition, and Forestry will hold 
hearings on this legislation late this 
month. I will testify at these hearings to 
further expand on my reasons for sup- 
porting this legislation. 

Mr. President, this bill will be very 
valuable to North Carolina agriculture. 
In particular, this bill will help North 
Carolina producers engaged ir tobacco, 
soybean, feed grain, and poultry produc- 
tion. While it is difficult to project the 
immediate impact of this bill on farm in- 
come, it is clear to me that this legisla- 
tion will have significant influence on 
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the market development policies of this 
Nation, policies that will play a vital role 
in the size of farm income at the end of 
this decade.@ 


By Mr. CHURCH (for himself, 
Mr. KENNEDY, Mr. CHILES, Mr. 
WILLIAMS, Mr. CLARK, Mrs. 
HUMPHREY, Mr. PELL, Mr. 
RANDOLPH, Mr. McINTYRE, Mr. 
ABOUREZK, Mr. BROOKE, Mr. 
CANNON, Mr. MARK O. HATFIELD, 
Mr. BAYH, and Mr. McGovern) : 

S. 2969. A bill to amend the Older 
Americans Act of 1965 to provide for 
improved programs for the elderly, and 
for other purposes; to the Committee on 
Human Resources. 

OLDER AMERICANS ACT AMENDMENTS 

OF 1976 
@ Mr. CHURCH. Mr. President, on be- 
half of Senators KENNEDY, CHILES, WIL- 
LIAMS, CLARK, HUMPHREY, PELL, RAN- 
DOLPH, MCINTYRE, ABOUREZK, BROOKE, 
CANNON, HATFIELD, BAYH, and MCGOVERN, 
I introduce for appropriate reference the 
Older Americans Act Amendments of 
1978. 

The Older Americans Act has served 
our Nation well. More than 12 years of 
experience with this legislation have 
amply demonstrated its value and 
worth. I think it should be extended and 
expanded. Our proposal would continue 
the act for 3 years and make other 
needed changes. 

The Older Americans Act now pro- 
vides a wide range of services to the 
elderly through a “network” of State and 
area agencies on aging, senior centers, 
nutrition sites, model projects and an 
employment program. Today 566 area 
agencies on aging have been established 
under the title III State and community 
programs on aging in jurisdiction where 
92 percent of the elderly live. These units 
serve as planners, coordinators, and 
catalysts in developing comprehensive 
and coordinated service systems to link 
up older Americans with the services 
they need to continue to live independ- 
ently in their communities. Aged per- 
sons now receive numerous services un- 
der this system, including transporta- 
tion, home health care, homemaker serv- 
ices, escort and shopping services, in- 
formation and referral, outreach, home 
repair, legal counseling, and others. 

Often, older Americans receive these 
services at community senior centers. 
Title V provides support for acquiring, 
renovating and altering facilities to be 
used as multipurpose senior centers. 
These centers, which often provide rec- 
reational, social, and health services, are 
focal points within the community. 
They can also provide a “one-stop” de- 
livery point for older persons. 

Another important service is the title 
VII nutrition program. Title VII pro- 
vides meals for persons 60 years and 
older at churches, schools, and other 
nonprofit settings. In addition, these 
meal sites provide home-delivered meals 
to elderly persons who are homebound, 
but on a very limited basis. The Ad- 
ministration on Aging estimates that 
approximately 470,000 meals were served 
daily to elderly persons during fiscal 
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year 1977, with approximately 15 per- 
cent of these meals being delivered to 
homebound persons. These nutrition 
programs, which exist in about 10,000 
sites throughout the country, provide 
the elderly with more than a meal. They 
also offer an opportunity for senior citi- 
zens to meet and socialize with others. 

More than 37,000 persons 55 years and 
older are employed under the title IX 
senior community service corps. Title IX 
provides an opportunity for low-income 
persons 55 years of age and older to 
serve their communities while helping 
themselves. Older Americans work in 
many capacities, including forestry 
aides, home health aides, secretaries, 
assistants in service programs and 
teachers aides. Title IX has been an 
extraordinarily effective program which 
deserves to be continued and expanded 
substantially. 

In addition to the services programs, 
the Older Americans Act supports train- 
ing and research efforts in the field of 
gerontology. Title IV authorizes fund- 
ing to train persons to work for and 
with the elderly. These training efforts 
are concentrated in colleges and uni- 
versities for career planning and pri- 
marily through State and local offices on 
aging for short-term, inservice training. 
Competently trained personnel are es- 
sential not only to administer the Older 
Americans Act, but also other programs 
for the elderly. 

Our bill builds upon these programs 
and authorizes new ones which I think 
will make the act more effective for the 
aged. 

ELEVATE AOA 

First, our proposal would elevate the 
Administration on Aging by making it 
directly responsible to the Secretary of 
HEW. This would enable AOA to have 
more influence over programs within 
HEW as well as other Federal programs 
for the elderly. 

FEDERAL COUNCIL ON THE AGING 


The Federal Council on the Aging 
would be strengthened by giving it in- 
dependent staff to be appointed by its 
Chairman. In addition, the Commis- 
sioner on Aging and the Secretary of 
HEW would be removed as ex-officio 
members. These steps would enable the 
Council to become more of an independ- 
ent advocate for the elderly, recom- 
mending and reacting to proposals 
separate from an administration’s view- 


point. 
CONSOLIDATION 


The Older Americans Act has now 
evolved to the point where it is possible 
to consolidate the services titles—III, V, 
and VII—into one title, while retaining 
the separate authorizations for each 
program. This would help to streamline 
the act by allowing title III to have one 
overall administrative structure which 
would include one State plan on a 2- 
year cycle, one allotment formula based 
on the States’ 60-and-over population, 
one State administrative allocation, and 
one system of channeling all of the new 
title III authorizations through the 
State agency and area agency on aging 
network. 


Mr. President, I know there is concern 
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in the field of aging about making “one 
program” out of these three existing 
titles. Our proposal would not do this. In- 
stead, these programs would remain in- 
tact as separate sections with separate 
authorizations. Our bill would simply at- 
tempt to enhance the effectiveness and 
efficiency of the act by requiring the 
States and area agencies to have one 
comprehensive plan which would include 
all of the services provided under the 
new title III. It would also reduce the ad- 
ministrative and paperwork burdens for 
State and local personnel. The area 
agencies would be responsible for moni- 
toring the title III programs. They would 
still have limited authority to provide 
services—as exists under present law— 
only when “necessary to assure an ade- 
quate supply of such service.” 
LEGAL SERVICES—-NURSING HOME 


Our new title III would also authorize 
funding for legal services, nursing home 
ombudsman, and home-delivered meals 
programs. Model projects under the 
Older Americans Act haye amply demon- 
strated the value and worth of special 
legal services and nursing home ombuds- 
man programs for the aged. We do not 
need any more proof that these pro- 
grams work. What is needed is a means 
to convert them from the demonstration 
stage to an ongoing, permanent pro- 
gram. That is precisely what our bill 
would do. Specifically, it would incorpo- 
rate the Kennedy-Church legal services 
for the elderly bill, S. 2394, as a section 
under the new comprehensive title III 
program. Similar action would be taken 
for creating a statewide ombudsman 
program. 


OMBUDSMAN 


HOME DELIVERED MEALS 


In addition, our proposal would estab- 
lish a national meals-on-wheels pro- 
gram for the homebound elderly. Many 
older Americans are placed in a nursing 
home, simply because other alterna- 
tives—which may include a home deliv- 
ered meal—are not available. Senator 
McGovern and Senator KENNEDY have 
introduced bills which would authorize 
earmarked funding for home-delivered 
meals under the nutrition program. This 
would permit greater attention to the 
nutritional needs of the homebound who 
have often been neglected in the past. 
This proposal would include similar 
language. 

SENIOR COMMUNITY SERVICE EMPLOYMENT 


Our bill would expand the eligibility of 
the title IX senior community service 
employment program by allowing indi- 
viduals with incomes up to 125 percent 
of the poverty guidelines to participate. 
The overall emphasis would still be on 
low-income elderly because their needs 
are the greatest. But, there are many in- 
stances where individuals with incomes 
slightly above the poverty levels are in 
as great of need, if not greater. This 
would give title IX greater flexibility in 
responding to the needs of older workers. 

LIMITED CONSTRUCTION OF SENIOR CENTERS 

Our bill would also allow limited con- 
struction of senior centers when it is not 
possible to renovate, alter, or acquire 
facilities to be used as multipurpose 
senior centers. The Senate Committee 
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on Aging has conducted extensive hear- 
ings in rural areas across the country 
in recent years. Witnesses emphasized 
repeatedly that some areas simply do not 
have facilities which can be acquired 
or renovated for senior centers purposes. 
Our bill would allow the State agency 
on aging to make exceptions for limited 
construction in these areas. However, 
the overall emphasis—as it is now— 
would be directed at acquisition, alter- 
ation, and renovation of facilities to en- 
able title V to have a greater impact. I 
would like to pay special tribute to Sen- 
ator CLARK, one of the cosponsors of this 
bill, for his leadership in promoting this 


provision. 
TRAINING 


The Older Americans Act has sup- 
ported training for several years. How- 
ever, these efforts have often been frag- 
mented and small. Our proposal would 
require the Administration on Aging to 
develop a national manpower policy on 
aging. AA would be required to assess 
the manpower needs and then take ac- 
tion to fill the documented gaps. 

RESEARCH AND EVALUATION 


The bill would also seek to sharpen 
the Administration on Aging’s research 
and program evaluation focus by provid- 
ing specific directives for a fuller inte- 
gration of these functions with the direct 
service and demonstration programs of 
the act as well as similar programs ad- 
ministered by other agencies. 

The bill also provides for increased 
participation by older Americans them- 
selves in program evaluation. 

COMMUNITY LONG-TERM CARE 


The 1978 Older Americans Act amend- 
ments incorporate a bill introduced by 
Senator CHILES to advance the state of 
existing knowledge and experience in de- 
veloping comprehensive, coordinated, 
and community-based long-term care 
services. The Commissioner on Aging 
would be authorized to provide seed 
money and demonstration funds for de- 
velopment and operation of local con- 
tinuums of service for frail older Ameri- 
cans. 


Senator CHILES recently chaired hear- 
ings for the Committee on Aging on 
progress made since the 1971 White 
House Conference on Aging in develop- 
ing community alternatives in long-term 
care. We found little progress made since 
that time. The provisions of this new 
section are designed to respond to many 
of the problems described during these 
hearings. The bill would authorize in- 
itial startup money for coordinated sys- 
tems of long-term-care services, as well 
as provide incentives for States to par- 
ticipate fully in this new program 
through title XX and medicaid. It would 
also provide incentives to insure the de- 
velopment of adequate standards of 
service for in-home and ambulatory 
care. 


A number of States have already de- 
veloped innovative administrative and 
financing arrangements for coordinated 
long-term-care service programs. Their 
experience can be of benefit to other 
States. But incentives are needed to 
build upon this solid foundation and in- 
crease capabilities in this area. 
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INDIAN TRIBES 


Our proposal would establish a new 
separate title to permit direct funding 
of federally recognized Indian tribes. 
Direct funding is available now under 
limited circumstances, but this provision 
has never been exercised by the commis- 
sioner. Our bill would give Indian tribes 
the option of receiving funds through the 
State agency on aging or applying for a 
direct grant from the commissioner. 

Mr. President, the Indian tribes of this 
country have a unique relationship with 
the Federal Government. Our proposal 
recognizes this relationship. Several Fed- 
eral programs—such as the Comprehen- 
sive Employment and Training Act, rev- 
enue sharing, Indian health services and 
others—now provide direct funding to 
Indian tribes. 

WHITE HOUSE CONFERENCE ON AGING 


Finally, our bill includes authorization 
for a White House Conference on Aging 
in 1981. Earlier conferences, held in 1961 
and 1971, produced landmark legislative 
achievements for the aged, including 
medicare, the Older Americans Act, Age 
Discrimination in Employment Act, the 
nutrition program for the elderly, and 
several social security increases. A 1981 
conference is needed to continue this 
momentum and provide a means to 
develop a long-awaited national policy 
on aging. 

Mr. President, every Member of this 
body, Iam sure, is aware of the “graying” 
of our population. We are reminded daily 
of the shift in population. We must re- 
spond to these demographic changes and 
provide a comprehensive service system 
for our elderly. I think that the Older 
Americans Act Amendments of 1978 can 
help to lead us in that direction.® 
© Mr. KENNEDY. Mr. President, I am 
pleased to join with Senator CHURCH, 
the distinguished and dedicated Chair- 
man of the Special Committee on Aging, 
in sponsoring the Older Americans Com- 
prehensive Amendments of 1978, along 
with several other of my distinguished 
colleagues. 

The Older Americans Act attempts to 
achieve for the older people of this na- 
tion the health, honor and dignity to 
which they are entitled. It is an act which 
is meant to help provide for the elder 
people of this country the nutrition, 
transportation, community employment 
and legal services that they need. 

Mr. President, the people who are the 
direct beneficiaries of this act are the 
people who built the factories, the cities 
and the schools of this country. They are 
the people who fought the wars of this 
country. And they are the people whose 
taxes have allowed us the freedom. to 
build the kind of society that we want 
to have. So, finally, this is an act which 
allows us to say to ourselves that we 
understand the debt that we owe to 
those who have built this country for 
us, and to begin to make good on it. 

This act was first passed in 1965. In 
1966, it had an appropriation of $6.5 mil- 
lion. This year, it has an appropriation 
of over $500 million. There are now 562 
area agencies on aging, 833 nutrition 
programs for the elderly and 1,000 multi- 
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purpose centers. Over 90 percent of the 
eligible population is now covered by an 
area agency. Some 11,500,000 people a 
year use Older American Act services, 
over a third of all who are over 60 years 
old. 

The reasons for this growth are clear: 
These are vital services, and they are 
being delivered effectively. 

Mr. President, I believe that the bill 
which we are introducing today will pro- 
vide for even more effective delivery of 
those services; and I believe that this 
bill accentuates the kinds of services 
which need greater support. 

I would like to highlight three of the 
provisions which are included in this 
bill: 

First, part C, subpart I of title III con- 
tinues a separate authorization for the 
nutrition program for the elderly. Cur- 
rently title VU, this is a program with 
which we are all very familiar. Since its 
inception in 1972, we have watched it 
progress to today’s extensive program, 
which includes projects in every State. 
Over 800 projects serve over 450,000 
meals daily to elderly recipients. Title 
VII is more than just a hot meal pro- 
gram for the elderly. It also provides a 
place for the elderly to meet and talk 
with others. In some cases, this socializa- 
tion function is as important as the meal 
itself. Title VII project directors have 
made this point emphatically. They 
have described the friendships, even 
marriages, resulting from interaction 
among participants. Many older Ameri- 
cans have become volunteers, cooks, 
transportation assistants, and outreach 
workers after becoming involved with 
this program. 

Every Senator who has visited nutri- 
tion projects throughout their State, as 
I have done so often, has seen their 
worth and impact on the elderly and the 
communities. We believe that the nutri- 
tion program is too vital to risk with un- 
directed authorizations and appropria- 
tions. This program must be expanded 
for the sake of the people who are now 
waiting for their sustenance, but for 
whom there is no room. 

Subpart II of part C establishes home- 
delivered nutrition services. 

The history of title VII indicates that 
unless there is a separate authorization 
for home-delivered meals, the home- 
bound who perhaps need services more 
than anyone else would not be cared for 
and assisted to their degree of need. In 
many instances elderly Americans have 
to be institutionalized primarily because 
there is a lack of consistent nutritious 
meals available to them. 

It is estimated that there are cur- 
rently 3 to 4 million elderly who are con- 
fined to their homes and unable to par- 
ticipate in present Government nutri- 
tion programs. Many of these elderly 
citizens suffer from a high level of 
anemia, mental depression and protein 
deficiency as well as high rates of ill- 
ness and long-term institutionalization. 

The act calls for the establishment of 
a separate “Meals on Wheels” program 
which would for the first time recognize 
the degree of need of the homebound 
elderly. 
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Third, part E of title III establishes a 
separate legal and ombudsman services 
provision. Legal and ombudsman services 
are essential to the elderly. We need to 
set up separate authorizations for these 
programs, since they might not other- 
wise be properly funded. The legal serv- 
ices will reach out to those elderly poor 
who are not reached today by the Legal 
Services Corporation because of the Cor- 
poration’s funding limit. Importantly, it 
will reach out as well toward those 
elderly who live on limited sources of in- 
come, such as social security, which 
sources may barely exceed Legal Services 
Corporation standards but which still 
leave them vitally dependent upon legal 
services. 

The reasons why the elderly are so de- 
pendent upon legal services are clear. 
First, upon reaching retirement age, 
older Americans rely increasingly upon 
Federal programs—such as social secu- 
rity, medicare, supplemental security in- 
come, veterans pensions and railroad re- 
tirement. They depend upon these pro- 
grams for their very livelihood. Second, 
the elderly are more likely to suffer un- 
toward effects from unsatisfactory deal- 
ings with other private individuals. 
Third, the elderly have been given new 
rights in recent years which may take 
court actions to enforce-—for instance, 
transportation systems built with Fed- 
eral funding have special requirements 
to meet the needs of the elderly. 

I believe that these are critical needs 
which must be addressed and must be 
addressed now. And I believe that this 
bill does just that. 

Mr. President, there are many other 
noteworthy provisions of this act, and 
they have been ably explained by Sen- 
ator CHURCH. 

In sum, these provisions will help in- 

sure a better life for older Americans. 
This is the purpose of the Older Ameri- 
cans Act. And it is a purpose which is 
unsurpassed by any other item on our 
legislative agenda.@ 
@ Mr. WILLIAMS. Mr. President, I am 
pleased to join my colleague from Idaho, 
Senator CHURCH, chairman of the Spe- 
cial Committee on Aging, in cosponsor- 
ing the Older Americans Act Amend- 
ments of 1978. 

The Older Americans Act, orginially 
enacted in 1965, was significantly re- 
structured and expanded in 1973. This 
act, through area agencies and their pro- 
grams, focused this country’s attention 
on the unmet, basic human needs of food, 
housing, transportation, and adequate 
health care which are simply not avail- 
able to many senior citizens. 

The act has been an element of the 
conscience of the Federal Government, 
urging it to forge a comprehensive co- 
ordinated, and humanitarian national 
public policy toward its elderly. Through 
the years, the Older Americans Act has 
served as a valuable forum and facilita- 
tor, enabling our country to become 
acutely aware of the basic needs and con- 
cerns of our senior citizens. 

This bill strengthens and improves the 
aging network and will ultimately im- 
prove the effectiveness of the programs 
being offered to our senior citizens. 
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The basic new initiatives include au- 
thorizing title III funding for a legal 
services program, a nursing home om- 
budsman program, and a home-delivered 
meals program. 

The basis for such new initiatives stem 
from successful demonstration models 
which have been previously funded by 
the Administration on Aging. Both the 
legal services and nursing home ombuds- 
man programs are most important, since 
they protect the rights of the elderly. In 
addition, the home-delivered meal pro- 
gram focuses attention on the “frail 
elderly” who, with assistance from a nu- 
trition program, can remain in their resi- 
dences and not be forced needlessly into 
nursing homes. 

A provision in this bill would allow the 


Commissioner on Aging to make grants 


to public and private, nonprofit agencies 
to encourage the development of coordi- 
nated service programs which provide 
continuous services designed to support 
alternatives to institutional living. In- 
centives would be made available to 
States to encourage the development of 
in-home ambulatory service and to en- 
courage the coordination of medicaid, 
title XX, and medicare funding sources. 
It is essential that new approaches be 
developed to avoid the needless and costly 
institutionalization of our elderly. 

This legislation would consolidate title 
II (State and community programs), 
title V (multipurpose senior centers), 
and title VII (nutrition programs for the 
elderly) into a new title III. This con- 
solidation could impair the effectiveness 
of the title VII nutrition programs. While 
I expect and encourage cooperation be- 
tween title VII and the other components 
of the act, I do urge that the congregate 
meal sites keep their identity and that 
this program maintain a separate au- 
thorization. 

Consequently, I have reservations 
about the consolidation of title VII un- 
less I can be assured its effectiveness will 
not be decreased and that the current 
worthwhile services provided by title 
VII will not be endangered. 

Another provision of this bill would 
expand the eligibility of the title IX 
senior community service employment 
program giving greater flexibility for 
those seniors, whose incomes are slight- 
ly above the poverty level, to partici- 
pate. However, the emphasis of the pro- 
gram would continue to be on low-in- 
come persons 55 years and older who 
are in need of employment. 

This bill also provides authority for 
a White House Conference on the Aging 
to be held in 1981. I strongly endorse 
this endeavor as I believe it would allow 
seniors to give input as to a coordinated, 
national policy on the aged. 

Reauthorizing the Older Americans 
Act provides an important opportunity 
to examine the problems facing todays’ 
elderly and to consider the problems of 
future generations of seniors. It is an 
ideal time to analyze our country’s en- 
tire social policy toward seniors, expand 
our objectives, and to prioritize our goals 
under the Older Americans Act. This is 
an instance where we can demonstrate 
through a strong, adequately funded, 
viable, progressive Older Americans Act 
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that we care about seniors and are in- 
deed committed to addressing their 
needs.@ 


By Mr. PERCY: 

S. 2970. A bill to promote commercial 
motor vehicle safety, to prevent injury 
to commercial motor vehicle operators, 
and for other purposes; to the Commit- 
tee on Commerce, Science, and Trans- 
portation. 

TRUCK SAFETY ACT OF 1978 


@ Mr. PERCY. Mr. President, it has be- 
come painfully apparent that inadequate 
trucking safety on the Nation’s highways 
has reached dangerous proportions. To- 
day I am introducing legislation that 
would substantially upgrade the effec- 
tiveness of Federal and State enforce- 
ment of trucking safety regulations. 

Of the 45,000 highway fatalities in 
1975, over 20 percent were caused by 
trucks and buses. Heavy trucks alone 
were responsible for 7.8 percent of these 
fatal accidents. In 1976, this figure rose 
to 8.9 percent, despite the fact that heavy 
trucks account for less than 1 percent 
of vehicles on the road. While all high- 
way fatalities increased by only 1.2 per- 
cent between 1975, and 1976, those in- 
volving heavy trucks soared 16.8 percent. 
Involvement of tractor-trailer combina- 
tions in fatal accidents is almost seven 
times greater than the involvement of 
passenger vehicles. 

Accident data is published by the Bu- 
reau of Motor Carrier Safety (BMCS), 
the arm of the Department of Transpor- 
tation responsible for trucking safety. 
The latest data indicate that in 1976 in- 
terstate motor carriers of property and 
Passengers reported 25,666 accidents 
which resulted in 2,520 fatalities, 26,794 
injuries, and $183.7 million in property 
damage. And, according to the Bureau, 
these figures are understated because a 
significant number of interstate carriers 
failed to report accidents. 


Intrastate trucking accidents repre- 
sent an even more serious problem. In 
the State of Illinois alone, in 1976, there 
were over 92,000 truck accidents which 
killed 527 people and injured 18,885 more. 


Over one-third of the trucks and buses 
inspected by BMCS in 1976 were deemed 
“imminent highway hazards” and imme- 
diately ordered off the road until re- 
paired. Yet the Bureau inspected less 
than 1 percent of the 4 million com- 
mercial vehicles charged to its purview. 
It is reasonable to believe, therefore, that 
many more unsafe vehicles and drivers 
go undetected. 

A 1977 General Accounting Office 
(GAO) report entitled “The Federal 
Motor Carrier Safety Program: Not Yet 
Achieving What the Congress Wanted,” 
concluded that: 

In view of the limited accident data ob- 
tained, the continuing infrequency of safe- 
ty imspections, and the high rate of trucks 
taken out of service after inspection, little 
assurance exists that most motor carriers are 
complying with Federal safety regulations. 


Many trucking firms and drivers are 
conscientious about highway safety. Re- 
grettably, there are some that are not. 
Federal and State vehicle safety pro- 
grams must be improved to prevent such 
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drivers from posing a danger to both 
the general public and other truckers. 

Truck accidents not only hurt Ameri- 
can consumers by increasing the cost of 
transportation; they hurt business as 
well. Some companies have been forced 
out of business by high court judgments 
resulting from motor vehicle accidents 
which could have been prevented. A 
major bakery in California, for example, 
was recently subject to a $2 million judg- 
ment arising from a single truck acci- 
dent. This forced over 100 workers out 
of their jobs when the firm went out of 
business. 

Mr. President, the Chicago Tribune 
and the St. Louis Globe-Democrat, in 
exceptionally well investigated task force 
reports completed over the past year, 
helped to pinpoint the problem areas 
with respect to safety enforcement— 
problems the bill which I am introducing 
today is intended to correct. First, the 
use of civil fines can only be directed at 
the failure of truckers to properly main- 
tain a daily log. Civil fines are not ap- 
plicable to any other violation of safety 
regulations, such as the failure to keep 
brakes in good repair or the use of 
poorly adjusted ventilation systems. In 
these cases, the BMCS can only bring 
formal criminal prosecution in court or 
initiate an administrative hearing. 

This has proved to be a time-consum- 
ing and difficult process, For instance, in 
1973, the latest year for which data are 
available, BMCS detected over 40,000 
safety violations during nationwide road 
checks of 22,644 vehicles and drivers. Yet 
during all of 1973 and 1974, Bureau in- 
vestigators were able to develop only 
1,027 cases warranting court or adminis- 
trative action. The majority of these 
cases were not accepted by the Depart- 
ment of Justice for criminal prosecution. 

The effectiveness of the Bureau's safety 
program could be greatly enhanced by 
expanding civil forfeiture authority to 
include all types of substantial violations 
of safety regulations. 

Moreover, the maximum amount for 
fines for safety violations has not been 
revised since 1957. They are now seriously 
out of line with fines for violation of 
other Federal regulations. Low penalties, 
coupled with the lengthy process of crim- 
inal enforcement, do little to discour- 
age future violations. It is imperative 
that we raise these fines and set realistic 
time limits for the prosecution of cases 
and processing of fines. 

Another factor working against greater 
safety is that the Interstate Commerce 
Act provides no restraints upon em- 
ployers for possible reprisals against em- 
ployees who report safety violations. 
There have been many instances where 
drivers have been fired for refusing to 
operate vehicles in violation of Federal 
truck safety laws. The unfortunate re- 
sult has been to dissuade employees from 
directing Government officials to what 
are at times flagrant abuses of safety 
regulations. As a result, the Government 
has lost a prime ally in its effort to pro- 
tect truckers and the public. 

Through the years, Congress has en- 
acted legislation that makes it unlawful 
for an employer to discriminate or dis- 
charge employees for seeking enforce- 
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ment of legislation or for cooperating 
with the Government. One of these laws, 
the Occupational Safety and Health Act, 
protects nearly every worker in America 
except those of the trucking industry. It 
was not applied to truckers because, it 
was argued, the Department of Trans- 
portation already had authority to regu- 
late trucking industry safety practices. 
As a result, drivers were denied the 
OSHA protections against employer re- 
crimination for their attempts to secure 
safe working conditions. 

In other areas, the BMCS has only 128 
inspectors for the over 4 millions 
trucks on the road today. Obviously 
safety depends, therefore, on the effec- 
tive operation of motor carrier safety 
programs by individual States. The 
States are in the best position to detect 
and prevent safety violations due to their 
greater personnel and resources. Yet, the 
1977 GAO report found that: 

Since the Federal motor carrier safety 
program does not provide funding to the 
States, no effective incentive to promote 
increased cooperation from the states exist. 


If States were given an incentive— 
for example, reimbursement for a per- 
centage of the cost of operating adequate 
truck safety programs—much could be 
done to prevent speeding, tailgating, and 
the overloading of trucks. With this in- 
centive, States could operate both more 
permanent and portable scales to pre- 
vent loads which make vehicle dangerous 
to drive, and which destroy our road- 
ways. Increased enforcement personnel 
on the roads would not only slow trucks 
down, but automobiles as well. If the 
55 mph speed limit were adhered to, 
traffic fatalities would drop greatly. 

Mr. President, legislation to enhance 
the effectiveness of truck safety has 
been introduced in the last three Con- 
gresses. Without legislative action, the 
situation on the highway is steadily 
worsening, and we simply cannot af- 
ford to wait any longer. Fatal trucking 
accidents increased over 18 percent be- 
tween 1975 and 1976. I have built upon 
past legislation and expanded it to 
create, what I consider to be, a truly 
effective truck safety program. In draft- 
ing this legislation, I have sought to 
reduce the load on our already over- 
burdened courts. I have tried to allevi- 
ate the unnecessary delay that so often 
plagues our regulatory process. And, I 
have sought ways to encourage compli- 
ance that will not plunge industry neck- 
deep in excess paperwork. 

This legislation builds upon and 
focuses the general authority given the 
Department of Transportation to reg- 
ulate safety. It directs the DOT's safety 
function toward those areas which have 
caused the most serious safety problems 
in the 10-year period since DOT was 
created. 


I have worked very closely with the 
various segments of the trucking indus- 
try in designing this legislation. The 
Professional Drivers Council, the Amer- 
ican Trucking Associations, and the 
International Brotherhood of Teamsters 
have assisted me greatly. Their hard 
work and concern for public safety has 
been inspiring. As a result of this close 
cooperation, the legislation before you 
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today strikes a delicate balance between 
many of the most pressing concerns of 
both labor and industry. 

The legislation I introduce today 
seeks to correct the shortcomings out- 
lined above. Specifically, it: 

Raises civil fines from $500 maximum 
to $2,500 maximum for each substantial 
violation and $10,000 for extremely seri- 
ous safety violations. 

Enlarges the scope of Federal safety 
regulation by including any truck over 
10,000 gross vehicle weight rating in in- 
terstate commerce (interstate trucks) 
and affecting interstate commerce (in- 
trastate trucks). 

Authorizes the Secretary of Transpor- 
tation to regulate the working conditions 
and operating practices of employees, to 
insure that trucks are so maintained as 
to prevent accidents, and to conduct re- 
search into new enforcement techniques 
and training programs. 

Authorizes the Secretary to arrange to 
conduct on-the-job inspections and 
investigations. 

Gives trucking employees the right to 
require DOT investigations of violations 
of safety regulations. 

Requires the DOT to serve citations 
upon alleged violators of safety laws who 
are then given 15 days to notify DOT of 
their intent to contest the citation. 

Authorizes an administrative adjudi- 
catory hearing before the National Traf- 
fic Safety Board in cases of contested 
citations. 

Provides for judicial review and en- 
forcement of NTSB decisions and orders. 

Protects trucking employees from dis- 
charge or discrimination for their at- 
tempts to promote greater trucking 
safety. 

Authorizes DOT to establish penalty 
schedules designed to induce timely 
compliance with the law. 

Authorizes funds to be appropriated 
from the highway trust fund for the pur- 
pose of offering financial incentives to 
States for implementing truck safety 
programs which have been approved by 
the Secretary. 

Requires the Secretary to write a 
yearly report to Congress outlining his 
progress in increasing truck safety on 
the Nation's highways. 

Mr, President, the provisions which I 
have outlined would greatly enhance the 
effectiveness and efficiency of DOT in 
establishing truck safety. Abuse of 
present regulations has resulted in 
countless deaths, injuries, and loss of 
property. This situation will not improve 
by itself. The time to get tough is now. 
The Highway Users Foundation predicts 
that, during the next 15 years, the 
number of trucks on the roads will 
double. Our highways should not be 
deathtraps—they were built for the safe, 
enjoyable use by all Americans. 

Congress must act decisively to bring 
about an increase in truck safety today. 
Passage of this legislation will help to 
assure that the law and related safety 
regulations are strictly enforced. This 
was the intent of Congress in creating 
the Department of Transportation in 
1968 and this is what all Americans have 
a right to expect. 
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I ask unanimous consent that the bill 
and a section-by-section summary be 
printed in the RECORD. 

There being no objection, the bill and 
the analysis were ordered to be printed 
in the RECORD, as follows: 

S. 2970 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembied, That this 
Act may be cited as the “Truck Safety Act 
of 1978.” 

Sec, 2. The Congress finds that, because 
commercial motor vehicles pose a risk to 
public safety due to their extensive use and 
substantial size and weight, because existing 
regulations pertaining to the safe operation 
of commercial motor vehicles are inadequate, 
and because existing laws fail to protect 
driver-employees from discrimination arising 
from their efforts to promote compliance 
with safe operating procedures, it is, there- 
fore, in the public interest to enhance com- 
mercial motor vehicle safety and to reduce 
highway fatalities, injuries, and property 
damage which may be attributed to these 
causes. 

Sec. 3. It is declared to be the purpose of 
this Act to promote and protect the Amer- 
ican public from the hazards of unsafe com- 
mercial motor vehicle operations, to provide 
drivers of commercial motor vehicles with 
safe and healthy working conditions, and to 
ensure prompt and continuous compliance 
by all persons subject to this Act with the 
rules and regulations issued hereunder. 

Sec. 4. For the purposes of this Act— 

(1) the term “Secretary” means the Sec- 
retary of Transportation; 

(2) the term “person” means one or more 
individuals, partnerships, associations, cor- 
porations, business trusts, legal representa- 
tives, or any organized group of persons using 
or operating commercial motor vehicles in 
commerce; 

(3) the term “commerce” means trade, 
traffic, or transportation within the jurisdic- 
tion of the United States between a place in 
a State and place outside of such State, or 
which affects trade, traffic, or transportation 
between a State and any place outside of 
such State; 

(4) the term “employer” means any per- 
son engaged in a business affecting com- 
merce who owns, leases, or operates com- 
mercial motor vehicles in connection with 
that business, or assigns employees to op- 


erate them in commerce, but such term > 


does not include the United States, or any 
State, or political subdivision of a State; 

(5) the term “State” means a State of 
the United States, the District of Columbia, 
the Commonwealth of Puerto Rico, the 
Virgin Islands, American Samoa, or Guam; 

(6) the term “commercial motor vehicle” 
means any self-propelled or towed vehicle 
used on the highways in commerce prin- 
cipally to transport people, commodities, or 
equipment in commerce; and 

(7) the term “Board” means the National 
Transportation Safety Board. 

APPLICABILITY 


Sec. 5. This Act shall apply to the safety 
of operation of all commercial motor ve- 
hicles over 10,000 pounds GVW (gross ve- 
hicle weight rating). It shall also apply to 
the maximum hours, qualifications, working 
conditions, and duties and responsibilities 
of all persons who operate such commercial 
motor vehicles. 

DUTIES 

Sec. 6. (a) Each employer shall provide 
to each of his employees safe vehicles and 
working conditions that are free from rec- 
ognized hazards which cause or are likely to 
cause death or physical harm, and shal) 
comply with the safety and health standards 
promulgated under this Act. 
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(b) Each employee shall comply with the 
safety and health standards and rules, regu- 
lations, and others issued pursuant to this 
Act which are applicable to his own actions 
and conduct. 

REGULATORY AUTHORITY AND STANDARDS 

Sec. 7. (a) In carrying out the provisions 
of 49 USC 1655(e), in accordance with sec- 
tion 5 of this Act, the Secretary shall estab- 
lish, maintain, and monitor safety rules and 
regulations necessary to assure, to the ex- 
tent practicable, that— 

(1) commercial motor vehicles be so main- 
tained as to enable their safe operation; 

(2) the duration, frequency, and schedul- 
ing of the responsibilities of drivers of com- 
mercial motor vehicles does not unduly con- 
tribute to driver fatigue or to a driver's in- 
ability to operate safely; and 

(3) the health and physical condition of 
drivers of commercial motor vehicles be ade- 
quate to enable them to safely drive the 
vehicles they customarily operate. 

(b) The Secretary shall regulate the 
working conditions and operating practices 
of employees when operating commercial 
motor vehicles and shall establish, maintain, 
and monitor safety and health rules and 
regulations necessary to assure, to the extent 
technology permits, that no employee will 
suffer injury or material impairment of 
health or functional capacity due to his ex- 
posure to such working conditions during his 
working life. 

(c) All rules and regulations issued under 
this section shall be promulgated in accord- 
ance with 5 USC 553 (without regard to sec- 
tions 556 and 557 of such title). 

(d) In promulgating, modifying, or revok- 
ing rules and regulations under this Act, the 
Secretary shall not in any material way re- 
duce (i) the protections currently afforded 
employees operating commercial motor ve- 
hicles, or (ii) the safety and maintenance 
requirements provided by safety and health 
rules and regulations of commercial motor 
vehicle equipment, 

(e) The Secretary shall conduct, directly 
or indirectly, the research, development, 
demonstrations, and training activities nec- 
essary to develop rules and regulations un- 
der this Section, to design and develop im- 
proved enforcement procedures and tech- 
nologies, and to familiarize all affected per- 
sons with such rules and regulations, 

RECORDKEEPING, INSPECTIONS, AND 
INVESTIGATIONS 


Sec. 8. (a) The Secretary is authorized to 
require, by regulation issued pursuant to 
Section 553 of Title 5, United States Code, 
that persons subject to this Act establish and 
maintain such records, and make such re- 
ports as are necessary to ensure compliance 
with this Act so that reliable information 
can be developed concerning health and 
safety, vehicle conditions, employee qualifi- 
cations and conduct, vehicle inspection and 
maintenance practices, and the safe opera- 
tion of vehicles. In addition, where appropri- 
ate, any such regulation may prescribe the 
manner, type, and frequency of examinations 
by medical authorities or other tests which 
shall be provided by the employer to employ- 
ees exposed to such hazards in order to per- 
mit the Secretary, employer, and employees, 
to most effectively determine whether the 
health and safety of such employees is ad- 
versely affected by such exposure. 

(b) The Secretary is authorized, to the 
extent necessary to carry out his responsi- 
bilities under this Act, to conduct investiga- 
tions and inspections, compile statistics, 
make reports, hold hearings, require by sub- 
poena or otherwise the production of docu- 
ments, records, and property, and take depo- 
sitions. Whenever practicable, investigations 
and inspections under this subsection shall 
be conducted without advance notice. Sub- 
ject to regulations issued by the Secretary, 


April 20, 1978 


representatives of the employer and his em- 
ployees shall each be accorded an opportu- 
nity to be present and participate in any 
workplace inspection authorized under this 
subsection. 

(c) Any person, including an employee or 
employee representative, who believes that a 
safety or health standard, requirement, or 
regulation issued under this Act is being 
violated, or has been violated within the 
preceding 90 days, may request an investiga- 
tion by filing a written complaint with the 
Secretary setting forth with reasonable par- 
ticularity the nature of the violation. When- 
ever the Secretary determines from the com- 
plaint that there are no reasonable grounds 
to believe that a violation exists or may have 
occurred, he shall timely notify the com- 
plainant in writing of his determination and 
the reasons therefore. Whenever the Secre- 
tary determines that there are reasonable 
grounds to believe that a violation exists or 
has occurred, he shall conduct an investi- 
gation as soon as practicable, shall timely 
notify the complainant of his findings, and 
shall take such further action as may be ap- 
propriate for carrying out the purposes of 
this Act. The Secretary shall not disclose the 
identity of complainants unless he deter- 
mines that such disclosure is necessary to 
prosecute a violation. If disclosure becomes 
necessary, the Secretary shall take every 
measure to assure that the complainant is 
not subject to harassment, intimidation, or 
financial loss as a result of such disclosure. 


CITATIONS, ORDERS, AND PENALTIES 


Sec. 9. (a) If, upon inspection or investi- 
gation, the Secretary finds that a material 
health or safety violation exists or has oc- 
curred, he shall timely issue a citation. Each 
citation shall be in writing and shall describe 
with reasonable particularity the nature of 
the violation found and the section of the 
Act, rule, standard, regulation, or order 
which has been violated. The citation shall 
fix a reasonable time for abatement of the 
violation, and shall assess a civil penalty 
not to exceed $2,500 for each offense. If the 
Secretary determines that a substantial 
health or safety violation exists or has 
occurred which could reasonably lead to, 
or has resulted in, serious personal injury 
or death, he may assess a civil penalty not 
to exceed $10,000 for each offense, Each day 
of such violation determined by the Secre- 
tary under this section shall constitute a 
separate offense. In determining the amount 
of the penalty, the Secretary shall take into 
account, but need not make specific find- 
ings of fact concerning, the nature, circum- 
stances, extent and gravity of the violation 
committed and, with respect to the person 
found to have committed such violation, 
the degree of culpability, past history of 
compliance, and other matters as justice 
and public safety require. In each case, the 
assessment shall be reasonably calculated to 
induce further compliance. 

(b) The Secretary shall further require 
any persons served with a citation to post 
it or notice thereof in such place or places 
and for such duration as the Secretary may 
deem appropriate to aid in the enforcement 
of the Act. 

(c) The Secretary shall promulgate regu- 
lations establishing penalty schedules 
designed to induce timely compliance for 
persons failing to comply promptly with the 
requirements set forth in citations and 
orders. 


(d) Any person who knowingly and will- 
fully violates any standard, rule, regulation, 
or order under this Act or who knowing and 
willfully makes any false statement or 
representation required under this Act shall, 
upon conviction, be subject for each offense 
to a fine not to exceed $25,000, or imprison- 
ment for a term not to exceed one year, or 
both. 
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(e) All penalties and fines imposed under 
this section shall accrue and be payable to 
the Highway Trust Fund. 

ENFORCEMENT AND REVIEW 


Sec. 10. (a) If, after investigation, the 
Secretary issues a citation or order under 
this Act, he shall timely serve a copy upon 
the violator either by certified or registered 
mail or by personal service, together with 
notice that the violator has fifteen working 
days within which to notify the Secretary 
that he wishes to contest the citation or 
order. If within the fifteen working days 
from the receipt of the citation or order 
issued by the Secretary the violator fails to 
notify the Secretary that he intends to 
contest the citation or order, it shall be 
deemed final and shall not be subject to 
review by any court or agency. 

(b) If a violator notifies the Secretary 
that he intends to contest a citation or 
order issued under this Act, the Secretary 
shall promptly advise the National Trans- 
portation Safety Board of such notification, 
and the Board shall afford the violator an 
opportunity for a hearing in accordance 
with Section 554 of Title 5, United States 
Code. The commencement of proceedings 
under this subsection shall not, unless 
ordered by the Board, operate to stay the 
citation or order. The Board shall thereafter 
issue an order based on findings of fact, 
affirming, modifying, or vacating the Secre- 
tary’s citation or order, or directing other 
appropriate relief, and such order shall 
become final and not subject to review 
thirty days after its issuance. The Board 
shall promulgate reasonable rules of proce- 
dure for the conduct of such proceedings 
provided, however, that such rules give an 
opportunity to affected persons to participate 
as parties. 

(c) Any person adversely affected or ag- 
grieved by an order of the Board issued un- 
der this section may obtain review of such 
order in any United States Court of Appeals 
for the circuit in which the violation is al- 
leged to have occurred or where the violator 
has his principal place of business, or in the 
Court of Appeals for the District of Columbia 
circuit, by filing in such court within thirty 
days following the issuance of such order a 
written petition praying that the order be 
modified or set aside. A copy of such petition 
shall be forthwith transmitted by the clerk 
of the court to the Board and to the other 
parties, and thereupon the Board shall file 
in the court the record of the proceedings as 
provided in 28 USC 2112. Upon such filing, 
the court shall have jurisdiction of the pro- 
ceedings and of the question determined 
therein, and shall have power to grant such 
temporary relief or restraining order as it 
deems just and proper, and to make and en- 
ter upon the pleadings, testimony, and pro- 
ceedings set forth in such record a decree af- 
firming, modifying, or setting aside, in whole 
or in part, the order of the Board and en- 
forcing the same to the extent that such 
order is affirmed or modified. The commence- 
ment of proceedings under this subsection 
shall not, unless ordered by the court, op- 
erate as a stay of the order of the Board. No 
objection that has not been urged before the 
Board shall be considered by the court, un- 
less the failure or neglect to urge such ob- 
jection shall be excused because of extraor- 
dinary circumstances. The finding of the 
Board with respect to questions of fact shall 
be conclusive if supported by substantial evi- 
dence on the record considered as a whole. 
Uvon the filing of the record with the court, 
its jurisdiction shall be exclusive and its 
judgement and decree shall be final, except 
that the same shall be subject to review by 
the Supreme Court of the United States, as 
provided in Section 1254 of Title 28, United 
States Code. Petitions filed under this sub- 
section shall be heard expeditiously. 
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(d) The Secretary may also obtain review 
of any final order of the Board by filing a 
petition for such relief in the United States 
Court of Appeals for the circuit in which the 
alleged violation occurred or in which the 
violator has his principal place of business. 

(e) Any fine or assessment modified or 
abated by the Board or a court under this 
section shall be returned with interest to the 
violator. 

(f) The Secretary may obtain enforcement, 
including injunctive relief, of any uncon- 
tested citations or orders issued under fhis 
section by applying to the United States 
district court for the district where the viola- 
tion occurred or where the cited party has his 
principal office or residence. All findings of 
fact, conclusions of law, fines, penalties, and 
orders, issued by the Secretary or the Board 
shall be conclusive and shall not be subject 
to review under this subsection. In addition 
to granting enforcement, the district court 
shall assess an appropriate penalty for non- 
compliance and award such further relief 
as Justice and public safety require. 

Sec. 11. Except as provided in Section 
518(a) of Title 28, United States Code, re- 
lating to litigation before the Supreme 
Court, the General Counsel of the Depart- 
ment of Transportation may appear for and 
represent the Secretary in proceedings be- 
fore the Board and in any civil litigation 
brought under this Act but all such litiga- 
tion shall be subject to consultation with 
and the concurrence of the Attorney General. 


EMPLOYEE SUITS 


Src. 12. (a) No employer shall discharge or 
in any manner discriminate against an em- 
ployee because such employee has filed any 
complaint or instituted or caused to be in- 
stituted any proceeding under, or relating to, 
any standard, requirement, or regulation is- 
sued under this Act, or has testified, or is 
about to testify, or has participated in any 
way, in such proceeding. 

(b) No employer shall discharge or in any 
manner discriminate against an employee for 
refusing to operate equipment subject to 
motor carrier safey regulations in violation 
of hours of service regulations or because of 
the employee’s reasonable apprehension of 
serious injury to himself or the public due 
to the unsafe condition of such equipment. 
The unsafe conditions causing the employee’s 
apprehension of injury must be of such a 
nature that a reasonable person, under the 
circumstances then confronting the em- 
ployee, would conclude that there is a bona 
fide danger of an accident resulting from 
the unsafe condition. In order to qualify for 
protection under this subsection, the em- 
ployee must have sought from his employer, 
and have been unable to obtain, correction 
of the unsafe condition. 

(c) Any employee who is discharged or in 
any manner discriminated against in viola- 
tion of this Section shall be entitled to (i) 
reinstatement to his former position and to 
be made whole for lost compensation and 
benefits, (ii) compensatory damages, and 
(iii) where appropriate under the circum- 
stances, exemplary damages. 

(d) Suits to enforce the provisions of this 
Section may be brought in the United States 
district court in the district in which the 
employer owns or leases facilities or in the 
United States district court in the district 
within which the employee has been dis- 
criminated against or has received notice of 
discharge. No suit may be instituted to en- 
force such provisions more than six months 
after written notice of discharge is received 
by the employee concerned, or more than 
six months after the discriminatory practices 
have been discontinued, whichever is later. 

(e) Whenever an order is issued under this 
Section, the court at the request of the com- 
plainant, may assess against the person com- 
mitting the violation a sum equal to the 
aggregate amount of all costs and expenses, 
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including attorney’s fees, reasonably incurred 
by the complainant for, or in connection 
with, the institution and prosecution of such 
proceedings. 

STATE ENFORCEMENT 

Sec. 13. (a) (1) Any State agreeing to adopt, 
and to assume responsibility for enforcing, 
the standards, requirements, and regulations 
issued under Section 7 of this Act shall sub- 
mit a plan which shall be approved by the 
Secretary if, in his judgment, the plan is 
adequate to promote the objectives of this 
Act, and the plan— 

(1) designates a State agency responsible 
for administering the plan through the 
State; 

(11) provides a right of entry and inspec- 
tion comparable to the Secretary's right 
under Section 8(b) of this Act; 

(iil) contains satisfactory assurances that 
such agency has or will have the legal au- 
thority, resources, and qualified personnel 
necessary for the enforcement of such rules 
and regulations; 

(iv) gives satisfactory assurances that 
such State will devote adequate funds to 
the administration of such plan and en- 
forcement of such rules and regulations; 

(v) requires employers, owners, and les- 
sees of commercial motor vehicles to make 
all reports pursuant to this Act to the Secre- 
tary; and 

(vi) provides that such State agency will 
adopt uniform reporting requirements and 
use uniform forms for recordkeeping, in- 
spections, and investigations as may be es- 
tablished and required by the Secretary. 


(2) If the Secretary rejects a plan sub- 
mitted under the foregoing paragraph, he 
shall provide the State a written explana- 
tion of his action and shall permit the State 
to modify and resubmit its proposed plan 
for approval. 


(b) The Secretary shall, on the basis of 
reports submitted by the State agency, and 
on his own inspections, make a continuing 
evaluation of the manner in which each 
State having a plan approved under this 
section is carrying out such plan. Whenever 
the Secretary finds, after affording due no- 
tice and opportunity for comment, that a 
State plan previously approved is not being 
followed, or that it has become inadequate 
to assure the enforcement of rules and regu- 
lations issued under this Act, he shall notify 
the State of his withdrawal of his approval 
of such plan and upon receipt of such no- 
tice, such plan shall cease to be in effect. 
The State may, however, retain jurisdiction 
in any case commenced before the with- 
drawal of the plan whenever the issues in- 
volved do not directly relate to the reasons 
for the withdrawal of approval of the plan. 

(c) There is hereby authorized to be ap- 
propriated out of the Highway Trust Fund 
& sum not to exceed $100,000,000 for the 
fiscal year beginning October 1, 1979, and 
each fiscal year thereafter, to provide in- 
centive assistance to States to develop and 
institute enforcement plans under this Sec- 
tion. No state shall receive under this Sec- 
tion during any fiscal year grants exceed- 
ing eighty per centum of the cost during 
such year of developing and implementing 
its plan. The Secretary is authorized to allo- 
cate amounts appropriated under this sub- 
section pursuant to an equitable formula 
to those States administering plans under 
this Section. 

SAFETY REPORTS 

Sec. 14. The Secretary shall make a com- 
prehensive written report to the Congress 
by July 1 of each year concerning his ef- 
forts during the preceeding calendar year, 
and his current plans to increase motor ve- 
hicle and driver safety. The report shall 
include, but not be limited to, an evalua- 
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tion of the Department of Transportation's 
commercial motor vehicle safety program, 
an outlining of problem areas and appro- 
priate steps to alleviate them, and any rec- 
ommendations for closer coordination and 
cooperation among agencies of the Federal 
Government and between the Federal Gov- 
ernment and the States to enforce the 
standards requirements, and regulations is- 
sued pursuant to this Act. 

Sec. 15. Section 304(a) of the Independent 
Safety Board Act of 1974 is amended by strik- 
ing “and” at the end of clause (8), striking 
the period at the end of clause (9), and 
inserting in lieu thereof a semicolon and 
the word “and” and inserting after such 
clause (9) the following: 

“(10) review or appeal in accordance with 
section 10 of the Truck Safety Act of 1978 an 
order issued by the Secretary of Transporta- 
tion under section 7 of such Act.” 

Sec..16. Nothing in this Act shall be con- 
strued to amend or modify the National 
Labor Relations Act or the Railway Labor 
Act. 

Sec. 17. Nothing in this Act shall diminish 
the existing functions, powers and duties of 
the Interstate Commerce Commission which 
shall consider the public safety and a car- 
rier’s record of compliance with safety reg- 
ulations as a principal criteria in determin- 
ing whether to confer operating authority 
upon motor carriers pursuant to Part II of 
the Interstate Commerce Act (49 U.S.C. 301, 
et seq.). 

Sec. 18. Nothing in this Act shall prevent 
any State agency or court from asserting 
jurisdiction under State law over any safety 
or health issue involving commercial motor 
vehicles with respect to which standard, 
rule, or regulation the Secretary has not 
addressed under this Act. 


AUTHORIZATIONS OF APPROPRIATIONS 


Sec. 19. There are authorized to be appro- 
priated to carry out this Act for each fiscal 
year such sums as the Congress shall deem 
necessary. 

EFFECTIVE DATE 


Sec. 20. (a) Except as provided in this sec- 
tion, the provisions of this Act shall take ef- 
fect immediately on the date of enactment. 

(b) The Secretary shall, by regulation 
promulgated pursuant to section 553 of 
Title 5, United States Code, take all steps 
necessary to bring all orders, determinations, 
rules, and regulations into conformity with 
the purposes and requirements of this Act 
as soon as practicable. 

(c) All orders, determinations, rules, and 
regulations issued under section 204(a) (1), 
(2), (3), (3a), (5) of the Department of 
Transportation Act shall be continued under 
this Act until such time as they may be 
modified by the Secretary. 

(d) Judicial proceedings pending upon 
the date of enactment of this Act shall not 
be affected by the provisions of this Act. 


SECTION BY SECTION SUMMARY OF THE TRUCK 
SAFETY ACT OF 1978 

Section 1: Short title. 

Section 2: Finds that it is in the public 
interest to enhance motor vehicle safety and 
to reduce highway fatalities, injuries, and 
property damage which may be attributed to 
the extensive use and substantial size and 
weight of trucks, to the inadequacy of exist- 
ing laws pertaining to the safe design and 
operation of trucks, as well as to the failure 
of existing laws to protect driver-employees 
from discrimination arising from their ef- 
forts to promote compliance with safe op- 
erating procedures. 

Section 3: States that the purpose of this 
Act is to protect the public from the hazards 
of unsafe trucking operations, to provide 
drivers with healthy, safe working conditions, 
and to ensure prompt compliance with safety 
regulations and rules by all persons subject 
to this Act. 
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Section 4: Definitions section. 

Section 5: Applies the provisions of the 
Act to the safe operation of any truck over 
10,000 pounds gross vehicle weight rating. 
Tho Act also applies to the maximum hours, 
qualifications, working conditions, and duties 
and responsibilities of all persons who oper- 
ate trucks in commerce. 

Section 6: Requires each employer to pro- 
vide his employees with safe vehicles and 
safe working conditions, and to comply with 
all safety and health standards promulgated 
under the Act. Employees likewise must com- 
ply with all regulations which are applicable 
to their conduct. 

Section 7: Requires the Secretary of Trans- 
portation to establish, maintain, and monitor 
safety rules and regulations necessary to en- 
sure that trucks can be operated safely, that 
the frequency and duration of driver duties 
do not unduly contribute to fatigue or an 
inability to drive safely, and that drivers be 
physically fit to drive safely. DOT ts further 
authorized to conduct research, development, 
demonstration, and training activities nec- 
essary to establish regulations and improve 
enforcement procedures and technologies. 

Section 8: Authorizes DOT to require re- 
ports and records of employers and employ- 
ees, to prescribe the type and frequency of 
medical examinations of employees, to con- 
duct on-the-spot inspections and investiga- 
tions without advance notice, and to estab- 
lish uniform reporting requirements and 
forms for recordkeeping, inspections, and in- 
vestigations by Federal, State, and local jur- 
isdictions. Any person who believes that a 
safety regulation has been violated within 
the preceding 90 days may request an in- 
vestigation by federal officials. 

Section 9: Raises the maximum fine from 
$500 to $2,500 for most substantial offenses, 
and $10,000 for very serious violations of 
truck safety regulations. DOT is authorized 
to establish penalty schedules to induce 


timely compliance with citations. Establishes 


a criminal offense for knowingly and willful- 
ly violating any provision of this measure or 
for any false statement made pursuant to 
any requirement under the Act. It calls for & 
maximum fine of $25,000 and/or 1 year im- 
prisonment. All pentities and fines collected 
would be payable to the Highway Trust 
Fund. 

Section 10: Creates a new enforcement and 
review procedure. After DOT issues a cita- 
tion for a violation of law, the violator has 
15 days in which to notify DOT of his desire 
to contest the citation. If he wishes to con- 
test the charge, the National Transportation 
Safety Board would act as a review panel to 
either affirm, modify, or vacate the citation. 
If a violator wishes to apepal the decision 
further, the U.S. Court of Appeals would 
have jurisdiction. District courts would have 
the authority to enforce any uncontested ci- 
tations or orders. 

Section 11: Permits the General Counsel 
of the Department of Transportation to rep- 
resent the Secretary of Transportation in any 
civil litigation brought under this Act. 

Section 12: Establishes that no employer 
may discharge or discriminate against an em- 
ployee for filing a complaint relating to any 
truck safety regulation, or for testifying in 
any proceeding relating to safety, or for re- 
fusing to operate equipment because of his 
reasonable apprehension of serious injury to 
himself or the public due to the unsafe con- 
dition of equipment. Any employee who 
shows in court that he has indeed been dis- 
charged or discriminated against for these 
reasons would be entitled to be reinstated 
to his former position, to be made whole for 
lost compensation and benefits, and to re- 
cover compensatory damages, and, where ap- 
propriate, exemplary damages. 

Section 13: Provides incentives up to 80% 
reimbursement to any State that agrees to 
adopt federal truck safety measures, and 
to assume responsibility for enforcing the 
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requirements issued under Section 7 of the 
Act. To be eligible, such State must imple- 
ment a plan which has been approved by 
DOT. 

Section 14: Require DOT to submit to 
Congress a yearly safety report concerning 
its efforts to improve trucking safety and 
its plans for the future to further improve 
trucking safety. 

Section 15: Amends the Independent 
Safety Board Act of 1974 to allow the Na- 
tional Traffic Safety Board to act as a re- 
view panel under Section 10 of this Act. 

Section 16: Clarifies that the Act shall 
not affect union procedures as established 
under the National Labor Relations Act 
and the Railway Labor Act. 

Section 17: States that this Act shall not 
diminish the existing functions and duties 
of the Interstate Commerce Commission 
which will continue to consider a carrier's 
safety record as a principal criteria in grant- 
ing authority. 

Section 18: Allows State agencies and 
courts to assert jurisdiction under State 
law over any health or safety issue which 
the Secretary has not addressed. 

Section 19: Authorizes such funds as nec- 
essary to carry out this Act, to be appro- 
priated by the Congress. 

Section 20: Stipulates that the provisions 
of the Act will take effect as of the date of 
enactment.@ 

By Mr. RIBICOFF (for himself, 
Mr. Percy, Mr. Javits, Mr. 
KENNEDY, Mr. CLARK, and Mr. 
STAFFORD) : 

S. 2971. A bill to require public dis- 
closure of certain lobbying activities to 
influence issues before the Congress and 
the executive branch, and for other 
purposes; to the Committee on Govern- 
mental Affairs. 


LOBBYING REFORM ACT OF 1978 


@ Mr. RIBICOFF. Mr. President, today 
I am introducing legislation to replace 
the Federal Regulation of Lobbying Act 
of 1946. The bill is cosponsored by Sen- 
ators PERCY, JAVITS, KENNEDY, CLARK, 
and STAFFORD. 

This bill responds to mainy of the con- 
cerns of witnesses who have testified be- 
fore the Governmental Affairs Commit- 
tee in the 94th or 95th Congress. It is 
based on all the work the committee and 
the Senate has done in this area since 
1975. 


The failures of the present law are 
well documented. Almost every one of 
the witnesses who testified before the 
Governmental Affairs Committee in the 
94th and 95th Congresses acknowledged 
that the present law is too limited in 
scope, too vague, and too difficult to en- 
force. As a result, many organizations 
who engage in extensive direct lobbying 
do not register or report under the law. 
Large grassroots lobblying solicitation 
campaigns go unreported. 

Lobbying is a vital part of the legisla- 
tive process. Indeed, a democracy de- 
pends on communications between the 
people and their representatives in Con- 
gress. 

Yet if people are to have faith in the 
democratic process, that process cannot 
be shrouded in secrecy. The people 
have a right to know which special in- 
terests are seeking in an organized and 
systematic way to influence the way the 
public’s business is conducted. That is 
the fundamental idea behind this lob- 
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bying disclosure legislation. At the same 
time, it is very important that any lob- 
bying law not infringe upon first 
amendment rights. 

In the 94th Congress the Senate ap- 
proved a new lobbying law by a vote of 
82 to 9. The House, too, passed a lobby- 
ing disclosure bill, but unfortunately it 
was too late in the session to reconcile 
the versions of the two Houses. 

In the 95th Congress, the committee 
has held 3 additional days of hearings 
or. S. 1785 introduced by Senators KEN- 
NEDY, STAFFORD, and CLARK, and S. 2026, 
introduced by Senators MUSKIE and 
MATHIAS. 

The bill I am introducing today builds 
on the extensive work the committee did 
on lobbying legislation last Congress. It 
also builds on the legislation subse- 
quently introduced in this Congress, 
especially S. 1785. This bill strikes a 
careful balance between the need for 
disclosure and the protection of first 
amendment rights. It avoids excessive 
paverwork or unduly burdensome re- 
porting requirements. 

The bill will only require organiza- 
tions with paid employees to register as 
lobbyists and file quarterly reports on 
their activities. 

The bill contains different definitions 
of a lobbying organization applicable to 
different types of activities. An organiza- 
tion must register if during a 3-month 
period it: 

Expends $1,250 on hiring outside 
lobbyists; 

Compensates its own employees to 
lobby Congress on a total of 15 or more 
occasions, or has one employee who 
spends 24 hours, or two or more employ- 
ees who each spend 12 hours, lobbying on 
behalf of the organization; and 

Spends over $5,000 or more on letter- 
writing or other grassroots campaigns 
requesting people to write Congress in 
support or opposition to a bill in Con- 
gress. 

The bill includes a number of safe- 
guards to protect communications be- 
tween Congress and the public. For ex- 
ample, all communications between a 
Member of Congress and constituents 
from the State the Congressman or 
Senator represents are exempted. 

Once an organization is a lobbyist it 
must register once a year and file lobby- 
ing reports each quarter. The registra- 
tion will disclose basic information about 
the identity and nature of the organiza- 
tions and its legislative interests. The 
quarterly reports will identify the issues 
on which the organization lobbied—but 
not the Members of Congress it lobbied 
on the issues—the identity of the indi- 
viduals who lobbied for the organization, 
the gifts it made, and in some cases in- 
formation about the total amount of 
money the organization spent lobbying 
during the period. The organization will 
also briefly describe the size and nature 
of any grass-roots lobbying campaign 
the organization conducted. 

A separate section requires similar in- 
formation about organizations which 
bid on the largest contracts—about 600 
a year—which the Government awards. 
The General Accounting Office is respon- 
sible for administering the act. 
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The following are among the bill’s 
most important safeguards which have 
been added to the legislation since it was 
considered and approved by the Senate 
in the last Congress: 

First, All communications between an 
organization and any Congressman or 
Senator from the organization’s State 
are exempted from the definition of a 
lobbyist. 

Second. The bill, as in S. 1785, estab- 
lishes two different categories of lobby- 
ists depending on the amount of lobby- 
ing the organization does. Lobbyists who 
fall in the first category because they do 
relatively less lobbying must report less. 
I recognize that concerns have been 
raised about the complexity of this “two- 
tier” approach. The bill the Senate 
passed last Congress contained a single 
threshold which required any organiza- 
tion that engaged in 12 or more oral 
lobbying communications to file full in- 
formation with the General Accounting 
Office. A single threshold based on the 
number of oral lobbying communications 
an organization makes is an alternative 
resolution of this issue which should also 
be considered. I look forward to more 
discussion on this point during commit- 
tee consideration of the legislation. 

Third. The bill deletes all require- 
ments that the lobbying organization 
identify any individuals who contribute 
money to the lobbying organization. The 
number of organizations that must be 
identified as contributors to a lobbying 
organization has been substantially 
reduced. 

Fourth. The bill only covers organiza- 
tions with one or more full-time em- 
ployees. Thus a small organization which 
can afford only occasional or part-time 
employees will not be subject to any of 
the bill’s requirements. 

Fifth. The financial expenditure in- 
formation which an organization must 
file has been simplified. Organizations 
will not have to keep track of the time 
employees spend doing research or other 
work related to lobbying unless the em- 
ployee actually lobbies on behalf of the 
organization, and the employee spends 
a total of 12 hours or more during the 
quarter lobbying or doing related work. 

Sixth. The amount of information 
which an organization must report about 
its grass-roots lobbying solicitations has 
been substantially reduced. 

Seventh. The requirement that orga- 
nizations report on their efforts to secure 
contracts from the Government has been 
reduced. The number of contracts cov- 
ered and the information required have 
both been pared significantly. 

The following is a summary of the 
chief elements of the bill I am introduc- 
ing today: 

I. WHO MUST REGISTER 


Only organizations with one or more 
full-time paid employee must register. 
Individuals will never have to register. 

The bill establishes separate defini- 
tions of a lobbyist depending on the type 
of lobbying involved. 

An organization will file abbreviated 
registration and reporting forms if it 
engages through its own paid employees 
in 15 or more oral lobbying communica- 
tions in a quarterly period. Written lob- 
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bying communications do not count in 
determining whether an organization 
must register under this test. 

An organization must register and file 
full reports if it— 

Pays an outside lobbyist $1,250 or more 
in any quarterly period to lobby on behalf 
of the organization; 

Employs one individual who spends 24 
hours or more, or two individuals who 
each spend 12 hours or more in a quar- 
ter, actually engaged in making lobby- 
ing communications on behalf of the 
organization; 

Spends over $5,000 in a quarter financ- 
ing a mail-writing campaign or otherwise 
organizing a grass-roots lobbying cam- 
paign encouraging others to write Con- 
gress about an issue. 

The bill specifically excludes commu- 
nications between an organization and 
all the Senators and Congressmen from 
the State where the organization is lo- 
cated. Such communications can never 
make an organization a lobbyist. This 
provision will especially benefit small, 
locally based organizations which usually 
confine themselves to contacting Mem- 
bers of Congress from their own State. 

Other safeguards included in the bill’s 
definition of a lobbyist include the fol- 
lowing: 

First. The organization must have one 
or more paid officers, directors, or em- 
ployees, who must be employed on a full- 
time basis. To be paid for purposes of 
this bill, the employee must receive com- 
pensation at a rate at least equal to the 
minimum wage. 

Second. The organization’s lobbying 
must be done by these paid officers, di- 
rectors, or employees, and not by volun- 
teers. The paid officers, directors, or em- 
ployees must lobby Congress on behalf 
of the organization. 

Third. Communications are not in- 
cluded in determining whether an or- 
ganization is a lobbyist if they only seek 
information about the status of a bill, 
or otherwise are not intended to influ- 
ence an issue before Congress. 

Fourth. Even oral communications 


which are intended to influence an issue - 


before Congress are not included in de- 
termining whether an organization is a 
lobbyist if they are contained in testi- 
mony delivered to Congress. 

The following are examples of how 
these definitions would apply to different 
organizations: 

First. A large national trade associa- 
tion that lobbies Congress directly 
through lawyers it hires will have to 
register and report whenever it pays the 
outside lobbyist more than $1,250 in a 
quarter. Another public interest group 
headquartered in Washington must reg- 
ister because two or more of its own paid 
employees each spends 12 hours or more 
during the quarter in conversations with 
Congressmen or their staff, or one of its 
paid employees spends 24 hours or more 
in such conversations. 

Second. A smaller public interest or- 
ganization seeking to influence legisla- 
tion also has paid employees who orally 
discuss issues with Congressmen or their 
staff 15 or more times, but no one em- 
ployee spends 24 hours, or two employees 
12 hours, engaged in such activities. The 
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organization will have to register and 
report under the act. But they will not 
have to file as much information as or- 
ganizations who do enough lobbying to 
meet the higher threshold described in 
the first example. 

Third. A national public interest 
group or a business group spends over 
$5,000 preparing and mailing letters to 
its members or other individuals or 
groups requesting the recipient to write 
their Congressmen about a particular 
issue. The organization must register 
and disclose that it made this solicita- 
tion. The local groups which receive the 
letters may in turn talk to their Con- 
gressman as a result of such letter, but 
this would not make the local groups 
lobbyists as well. 

Fourth. An individual citizen, con- 
cerned about the safety of children’s 
toys, journeys to Washington and talks 
on his own behalf to staff assistants in 
the offices of 80 different Congressmen 
or Senators. The citizen is not a lobbyist 
because he is simply an individual ex- 
pressing, on his own behalf, his personal 
concern about a matter. 

Tl. WHAT MUST A COVERED ORGANIZATION 
DISCLOSE . 

The bill requires any organization that 
is a lobbyist under any of the different 
tests to register once a year. It must in 
addition file quarterly reports on its 
activities. 

Organizations which must register 
and report because they engage in 15 or 
more oral lobbying communications 
must provide less information than an 
organization that meets any of the 
higher tests. Most expenditure reporting 
is eliminated for organizations that do 
not meet the higher tests. 

A. REGISTRATION 


The annual registration must provide 
basic information about the identity and 
nature of the organization. The infor- 
mation that will appear on the registra- 
tion will include: 

The identity of the organization and 
any affiliates; and 

The approximate number of individ- 
uals and organizations who were mem- 
bers or contributors to the organization. 

In addition, those organizations that 
must file complete information must: 

Identify any retained lobbyist or any 
paid employee who spends 12 hours or 
more engaged in lobbying; 

If it is a voluntary membership orga- 
nization, briefly describe the kinds of gen- 
eral procedures it follows when decid- 
ing what its views on issues before Con- 
gress will be; 

Identify any other organization which 
directly, or through an individual con- 
tributed funds to the registered organi- 
zation to be used in whole or in part for 
lobbying, as well as the general range 
of the size of the contribution. This re- 
quirement only applies, however, where 
the contribution was $3,000 or more and 
accounted for 1 percent or more of the 
organization’s total budget in the past 
year. 

B. QUARTERLY REPORTS ON ACTIVE LOBBYING 

ACTIVITIES 


Any registered organization must dis- 
close on a quarterly basis: 
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A description of the 10 issues on 
which the organization spent the most 
time; 

A description of any gift over $35 
to a Congressman or staff, and a de- 
scription of any congressional reception 
costing $500 or more. 

In addition, an organization that must 
file the more complete information will 
also: 

Describe any additional issues (up to 
30) on which the organization lobbied; 

Estimate the total amount it spent on 
lobbying communications and lobbying 
solicitations, as well as the amount paid 
to an outside lobbyist to lobby on any 
issue; 

Identify any chief executive officer or 
principal operating officer who lobbied, 
any paid employee who spent 12 hours 
or more engaged in lobbying, and any re- 
tained outside lobbyists—along with the 
issues on which any such individuals 
lobbied. 

These reporting requirements are de- 
signed to avoid imposing burdensome 
recordkeeping requirements on any orga- 
nization. The bill provides that when re- 
porting lobbying expenditures, the orga- 
nization does not have to include the 
salary of any employee who does not 
actually engage in one or more lobbying 
communications for the organization. 
Employees who only do research or pre- 
pare material used by others in lobbying 
are excluded. In addition, the salaries of 
employees who do lobbying must be re- 
ported only if the employee spends 12 
hours or more in a quarter making lobby- 
ing communications or solicitations, or 
in the actual preparation of lobbying 
communications or solicitations. 

This will considerably reduce record- 
keeping and paperwork for all organiza- 
tions. To facilitate compliance with the 
law, the bill provides that an organiza- 
tion may, at its discretion, report an 
employee’s whole salary rather than allo- 
cate the portion of the employee's salary 
spent directly on lobbying. 

C. QUARTERLY REPORTS ON GRASS-ROOTS 

LOBBYING EFFORTS 

Any organization that qualifies under 
the bill as a lobbyist must also report 
on general letterwriting or other grass- 
roots lobbying campaigns it finances. 

An organization that qualifies for the 
abbreviated form must only report on 
any solicitations it made in written form 
or through advertisements. The informa- 
tion must include: 

A description of the means employed 
to make the solicitation (letterwriting, 
TV ads or the like), the issue involved, 
and an indication whether the recipient 
was in turn asked to solicit others; 

If the solicitation is conducted through 
a paid advertisement, an identification 
of where it appeared: and the approxi- 
mate number of persons directly solicited 
through the mail. 

Organizations that do not qualify for 
the abbreviated form must provide, in 
addition to the above information, the 
following information about any general 
solicitation: 

The identity of any outside person it 
retained to make the solicitation; 

The approximate number of its own 
affiliates it solicited; 
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The total direct cost of any solicitation 
conducted through an advertisement if 
the cost exceeded $5,000. 

A national trade association would 
thus have to describe the number of 
times it asked its affiliates or members 
throughout the country to write Con- 
gress supporting or opposing a particular 
issue. An organization would also have to 
disclose the fact that it spent tens of 
thousands of dollars taking ads out 
throughout the country requesting the 
public to write Congress supporting or 
opposing a particular bill. 

A locally based organization that 
spends $500 distributing flyers at a local 
shopping center, in addition to lobbying 
its own Congressmen, would not be a 
lobbyist. It would not have to file re- 
ports on its local solicitation effort. 

Ill. LOBBYING ON GOVERNMENT CONTRACTS 


The bill requires that any organization 
that submits a bid or proposal on a 
Government contract worth $10 million 
or more must file annual reports with 
the contracting agency and the Comp- 
troller General until the award of the 
contract. This section’s reporting re- 
quirements will apply to organizations 
whether or not the organization does 
enough lobbying on Congressional issues 
to make the rest of the bill’s provisions 
applicable. Grants are not included with- 
in the scope of the provision. Coverages 
of only those contracts worth over $10 
million will focus the section on the rel- 
atively few contracts which nevertheless 
account for about 40 percent of the total 
annual value of Government contracts. 

The reports concerning lobbying on 
Government contracts must contain the 
following information: 

Identification of the organization; 

Description of the contract; 

Identification of any employee who 
seeks to influence the award if he or she 
is a former employee of the contracting 
agency, or the chief executive officer or 
principal operating officer of the orga- 
nization; 

Identification of any person retained 
to make lobbying communications, the 
amount of the retainer, and whether the 
employee is a former employee of the 
agency; 

Record of gifts worth more than $35 
to an employee of the contracting agency 
and the identity of the employee; 

A listing of receptions held in whole 
or in part for employees of the contract- 
ing agency if the cost of the event ex- 
ceeds $500. 

In order to avoid any burdensome 
recordkeeping requirements, the bill does 
not require the organization to report 
on what it cost the organization to bid on 
the contract. 

Iv. ADMINISTRATION AND ENFORCEMENT 


The General Accounting Office will be 
responsible for the administration of the 
law. The GAO will have the authority to 
promulgate rules, issue advisory opinions, 
subpena documents, and compile re- 
ports. GAO would have the initial au- 
thority to investigate an alleged viola- 
tion of the law. 

If the Comptroller General determines 
that there is reason to believe the law 
has been violated he must try to correct 


CONGRESSIONAL RECORD — SENATE 


the matter by informal methods of con- 
ference and conciliation or refer the ap- 
parent violation to the Attorney General. 
The Justice Department has primary 
authority to bring a civil enforcement 
action and exclusive authority to bring 
a criminal enforcement action. GAO may 
only initiate a civil action if the Justice 
Department fails to act on an apparent 
violation referred to it by the Comp- 
troller General. 

Civil violations of the law are punish- 
able by a $5,000 penalty. Only if a person 
knowingly and willfully violates the law 
can a criminal fine be imposed. 

In order to make sure that unwary 
organizations are not penalized for their 
lack of knowledge about the law, the bill 
provides that no organization will be sub- 
ject to civil sanctions for failure of the 
organization to register for the first time 
under the act, unless the failure to do so 
was a knowing violation of the law. 

I hope the committee and the Senate 
can rapidly conclude its consideration of 
lobbying reform legislation ro that by the 
end of this year the Nation may finally 
have a lobbying law worthy of its name. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the RECORD 
at this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2971 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Lobbying Reform Act 
of 1978". 

FINDINGS AND PURPOSES 

Sec. 2. (a) The Congress finds— 

(1) that the enhancement of responsible 
representative government requires that the 
fullest opportunity be afforded to the people 
of the United States to exercise their con- 
stitutional right to petition their Govern- 
ment for a redress of grievances, to express 
their opinions freely to their Government, 
and to provide information to their Govern- 
ment; and 

(2) that the identity and extent of the 
activities of organizations which pay others, 
or engage on their own behalf in certain 
efforts, to influence an issue before Congress 
or the executive branch should be publicly 
and timely disclosed in order to provide the 
Congress, the executive branch, and all mem- 
bers of the public with a fuller understand- 
ing of the nature and source of such activi- 
ties. 

(b) It is the purpose of this Act to provide 
for the disclosure to the Congress, the execu- 
tive branch, and to all members of the 
public of such efforts without violating the 
right to petition the Government for a re- 
dress of grievances or other constitutional 
rights. 

DEFINITIONS 

Sec. 3. As used in this Act: 

(a) “Affiliates” includes organizations or 
other groups of persons which are associated 
with each other through any type of formal 
relationship, such as through ownership, the 
election of officers or directors, through 
franchise agreements, through common 
funding, or through common adherence to 
a charter of organization bylaws, whether or 
not one such person controls the policies or 
actions of the other, but does not include an 
informal or ad hoc alliance or coalition. 

(b) “Chief executive officer” means the 
individual with principal authority to influ- 
ence the overall direction of the organiza- 
tion’s policies and activities. 
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(c) “Comptroller General” means the 
Comptroller General of the United States. 

(d) “Expenditure” means— 

(1) a payment, distribution (other than 
normal dividends and interest), loan, ad- 
vance, deposit, or gift of money or other 
thing of value, made— 

(A) to, on behalf of, or for the benefit of a 
Federal officer or employee; or 

(B) for mailing, printing, advertising, tele- 
phones, fees, salary, travel, educational mate- 
rials or the like which are attributable to 
activities related to lobbying communica- 
tions or solicitations, and for costs attribut- 
able partly to such activities, where such 
costs may, with reasonable preciseness and 
ease, be directly allocated to activities related 
to such communications and solicitations, 
except that (i) costs partly attributable to 
such activities shall not be included if they 
are incurred for a regular publication of a 
voluntary membership organization where 
such publication is primarily devoted to pur- 
poses other than lobbying solicitations; and 
(ii) costs shall not be included for the salary 
of any employee of the registered organiza- 
tion unless the employee engages in one or 
more lobbying communications on behalf of 
the organization during the quarterly filing 
period and the employee spends a total of 12 
hours or more during the period engaging in 
lobbying communications or lobbying solici- 
tations, or in the actual preparation of lobby- 
ing communications or solicitations; or 

(2) a contract, promise, or agreement, 

whether or not legally enforceable, to make, 
disburse, or furnish any item referred to in 
paragraph (1). 
The term “expendtiure” shall not apply to 
any practices or activities regulated by the 
Federal Election Campaign Act of 1971, any 
loan made on terms and conditions that are 
no more favorable than those aavilable to the 
general public, or any gift or loan to any 
individual who is an immeidate member of 
the family of the donor or lender. 

(e) “Federal officer or employee” means— 

(1) any Member of the Senate or the House 
of Representatives, any Delegate to the House 
of Representatives, and the Resident Com- 
missioner from Puerto Rico in the House of 
Representatives; 

(2) any officer, employee, or consultant of 
the Senate or the House of Representatives, 
or any employee or consultant of any Mem- 
ber, committee, or officer of the Congress; or 

(3) any employee of the executive branch 
of the Government listed in sections 5312 
through 5316 of title 5, United States Code, 
or holding a position within the scope of the 
General Schedule for grades 15 and above 
(5 U.S.C. 5332) or holding a commission 
within the scope of pay grade O-6 and above 
(37 U.S.C. 1009) . 

(f) “Identification” means— 

(1) in the case of an individual, the name 
and personal or business address of the indi- 
vidual, and any position held in the organi- 
zation identifying the individual pursuant to 
the registration and reporting requirements 
of this Act; and 

(2) in the case of an organization, the 
name and address of the organization, the 
principal place of business of the organiza- 
tion, the nature of its business or activities, 
and the names of the chief executive officer 
and the directors of the organization, regard- 
less of whether such officers or directors are 
paid. 

(g) “Lobbying communication” means an 
oral or written communication directed to a 
Federal officer or employee to influence the 
content or disposition of any issue before 
Congress, including any pending or future 
bill, resolution, treaty, nomination, hearing, 
report, or investigation, but does not mean— 

(1) a communication (i) made by any em- 
ployee of the Federal Government or (ii) 
made in the form of public testimony given 
before a committee or office of the Congress 
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or submitted for inclusion in the public 
record; 

(2) a communication by an individual, 
acting solely on his own behalf, for redress of 
his personal grievances, or to express his per- 
sonal opinion; or 

(8) practices or activities regulated by the 
Federal Election Campaign Act of 1971. 

(h) “Lobbying solicitation” means an oral 
or written communication intended to in- 
fluence the resolution of any issue before 
Congress by urging, requesting, or requiring 
another person to communicate with a Fed- 
eral officer or employee with respect to such 
issue, but does not mean— 

(1) a communication by an individual, 
acting solely on his own behalf, for redress of 
his personal grievances, or to express his per- 
sonal opinion; 

(2) a communication made through a pub- 
lic speech or address, through a newspaper, 
magazine, book, periodical, or other publica- 
tion distributed to the genera] public, or 
through a radio or television broadcast: Pro- 
vided, That this exemption shall not apply 
to an organization responsible for the pur- 
chase of a paid advertisement in such pub- 
lication or broadcast; 

(3) practices or activities regulated by the 
Federal Election Campaign Act of 1971; or 

(4) a communication made in person by 
one organization registered under this Act 
to an affiliated organization registered under 
this Act. 

(1) “Organization” means any organization 
which has one or more paid officers, paid 
directors, or paid employers who work for the 
organization on a full-time basis. The term 
“organization” includes any corporation, 
company, foundation, association, labor or- 
ganization, firm, partnership, society, joint 
stock company, organization of State or 
local-elected or appointed officials (exclud- 
ing any Federal, State, or local unit of gov- 
ernment or Indian tribe, any Federal, State, 
or local unit of government of another coun- 
try, any National or State political party, and 
any organizational unit thereof), group of 
organizations, or any group of individuals. 

(J) “Paid officer, paid director, or paid em- 
ployee” means an officer, director, or employ- 
ee who receives income for his services, other 
than personal travel expenses, at a rate equal 
to, or in excess of, the standard Federal mini- 
mum wage. An officer, director, or employee 
who is not employed on a full-time basis is 
included within this definition if the effec- 
tive hourly rate at which such individual is 
compensated exceeds the effective hourly 
rate of a full-time employee who receives in- 
come at a rate equal to, or in excess of, the 
standard Federal minimum wage. 

(k) “Personal travel expenses” means any 
sum expended by any organization in pay- 
ment or reimbursement of the cost of any 
transportation for any agent engaging on 
behalf of the organization in activities re- 
lated to lobbying communications, plus any 
sum received on an occasional basis by such 
agent as a per diem allowance as is not in 
excess of the maximum applicable allowance 
payable under section 5702(a) of title 5, 
United States Code, to employees of the ex- 
ecutive branch subject to such section. 

(1) “Principal operating officers" means the 
individuals employed by an organization on a 
full-time basis charged with managerial re- 
sponsibility for the conduct of the organiza- 
tion’s affairs who (1) report directly to the 
organization’s chief executive officer or (2) 
are members of the organization's highest 
managerial policymaking body responsible 
for the direction of the organization's day- 
to-day operations. 

(m) “Quarterly filing period” means any 
calendar quarter beginning on January 1, 
April 1, July 1, or October 1. 

(n) “State” means any of the several 
States, the District of Columbia, the Com- 
monwealth of Puerto Rico, the Virgin 
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Islands, Guam, American Samoa, and the 
Trust Territory of the Pacific Islands. 


APPLICABILITY OP LOBBYING REGISTRATION 
AND REPORTING REQUIREMENTS 


Sec. 4. (a) The lobbying registration and 
reporting requirements of section 5(a) and 
5(b) and section 6 shall apply to any orga- 
nization which, acting through its own paid 
officers, paid directors, or paid employees, 
engages in fifteen or more oral lobbying com- 
munications in any quarterly period. 

(b) The lobbying registration and report- 
ing requirements of section 5 and section 7 
shall apply -n their entirety to any organiza- 
tion which— 

(1) makes expenditures of $1,250 or more, 
other than personal travel expenses, in any 
quarterly filing period for the retention of 
one or more other persons to engage in 
lobbying communications or for the actual 
drafting of such communications, where 
each such person makes one or more oral or 
written lobbying communications on behalf 
of the organization: Provided, That this 
paragraph shall not apply to expenditures 
made to an individual in his capacity as an 
officer, director, or employee of the organiza- 
tion; or 

(2) employs at least one paid officer, paid 
director, or paid employee who spends a total 
of twenty-four hours or more in any quar- 
terly filing period, or employs two or more 
such individuals, each of whom spends 
twelve hours or more in any quarterly filing 
period, making oral or written lobbying com- 
munications on behalf of the organization, 
including any time expended by such indi- 
viduals in the actual drafting of material 
for use by the individual in such communi- 
cations; or 

(3) expends in any quarterly period in 
excess of $5,000 to engage directly or through 
any other person in a lobbying solicitation 
effort of the kind reportable under section 
7(b) (5). 

(c) For purposes of this section an oral 
lobbying communication which is made 
simultaneously in the course of a single 
meeting or conversation to more than one 
Federal officer or employee, or which in- 
volves more than one paid officer, paid di- 
rector, or paid employee of the organization, 
shall be treated as a single oral lobbying 
communication. 

(d) For purposes of this section, a com- 
munication by a paid officer, paid director, 
or paid employee of the organization to a 
Member of the Senate or the House of Repre- 
sentatives, or to an individual on the per- 
sonal staff of such Member, shall not be 
considered a lobbying communication if the 
organization's principal place of business is 
located within the State represented in whole 
or in part by such Member. 


REGISTRATION OF LOBBYISTS 


Sec. 5. (a) Each organization shall register 
with the Comptroller General not later than 
fifteen days after engaging in activities de- 
scribed in section 4. 

(b) The registration shall be in such 
form as the Comptroller General shall pre- 
scribe by regulation, and shall contain the 
following, which shall be regarded as ma- 
terial for the purposes of this Act: 

(1) an identification of the organization, 
except that nothing in this paragraph shall 
be construed to require the disclosure of the 
identity of the individuals who are members 
of a voluntary membership organization; and 

(2) the approximate number of individ- 
uals and organizations that are members 
of the organization except where publication 
of such membership numbers violates 
the existing laws of a country, the names 
of any affiliate of the organization; and the 
approximate number of individuals and or- 
ganizations that contributed or paid dues 
to the registered organization during the 
year preceding the year in which the reg- 
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istration is filed, including the amount of 
each such payment by an individual which 
exceeds $3,000 and amounts to one per cen- 
tum or more of the total value of all pay- 
ments to the registered organization from 
all sources during such period. 

(c) Any registration filed by an organiza- 
tion engaged in activities described in sec- 
tion 4(b) shall also contain the following, 
which shall be regarded as material for 
purposes of this Act: 

(1) an identification of any person re- 
tained under section 4 (b) (1), including the 
individuals associated with such person 
with primary responsibility for such ac- 
tivities, and any employee described in sec- 
tion 4 (b) (2); 

(2) a separate schedule listing the name 
and address of each organization from 
which the registered organization received 
directly or indirectly $3,000 or more in dues 
or contributions during the year preceding 
the year in which the registration is filed, 
including any contribution or dues given 
by an individual acting on behalf of an or- 
ganization or reimbursed by an organiza- 
tion, where (i) the dues or contributions 
were expended in whole or in part by the 
registered organization for activities de- 
scribed in section 4, and (il) the dues or 
contributions constituted one per centum 
or more of the total vallue of all payments 
to the registered organization from all 
sources during the year preceding the year 
in which the registration is filed. The or- 
ganization shall indicate the amount of the 
dues or contributions provided by such or- 
ganization or individual: Provided, That the 
organization may, if it so chooses, state such 
amount in the following categories: Cate- 
gory A—$3,000 to $10,000; category B— 
$10,001 to $25,000; category C—$25,001 to 
$50,000; category D—$50,001 to $100,000; 
category E—$100,001 to $250,000; category 
F—over $250,000. 

(3) in the case of a voluntary member- 
ship organization, a general description of 
the methods by which such organization 
arrives at its position with respect to those 
issues which it seeks to influence through 
lobbying communications or solicitations. 

(d) A registration filed under this section 
in any calendar year shall be effective until 
January 15 of the succeeding calendar year. 


ABBREVIATED LOBBYING REPORTS 


Sec. 6. (a) Each organization required to 
register solely by reason of the provisions of 
section 4(a) shall file a report with the 
Comptroller General not later than thirty 
days after the last day of each quarterly 
fling period in which the organization en- 
gaged in the activities described in such 
subsection. Each report shall be in such 
form as the Comptroller General shall pre- 
scribe by regulation. 

(b) Each report required under subsec- 
tion (a) shall contain the following, which 
shall be regarded as material for the pur- 
poses of this Act— 

(1) an identification of the organization 
filing such report; 

(2) a record of any expenditure in the 
form of a gift of money or thing of value, 
including a loan or honorarium, in excess 
of $35 made during the quarterly period, to 
or for the benefit of any Federal officer or 
employee, and the identity of the recipient 
of such gift, where the gift is (i) by the 
organization or by the person employed or 
retained by the organization who is reim- 
bursed for the expenditure, or (ii) by an 
Officer, director, or employee of the orga- 
nization if such individual has taken, or 
will take, such gift, in whole or in part, as 
a deduction under section 162 or 212 of the 
Internal Revenue Code; 

(3) an itemized listing of each expend- 
iture made during the quarterly period for 
any reception, dinner, or other similar event 
in whole or in part for Federal officers or 
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employees paid for by the reporting organi- 
zation where the total cost of the event 
exceeds $500; 

(4) a description of the issues concerning 
which the organization filing such report 
engaged in lobbying communications, 
through its own paid officers, paid directors, 
or paid employees, except that if the num- 
ber of such issues exceeds ten, the organi- 
zation may describe the ten issues on which 
it spent the greatest proportion of its efforts 
and provide a general description of the 
categories of any other issues concerning 
which the organization engaged in such 
communications; 

(5) in the case of any lobbying solicita- 
tion (i) is written or made through an ad- 
vertisement, (ii) which is directly made or 
paid for by the organization, and (ii) which 
directly reached or could reasonably be ex- 
pected to directly reach, in identical or simi- 
lar form and with respect to the same issue 
or issues, five hundred or more persons, one 
hundred or more employees, twenty-five or 
more officers or directors, or twelve or more 
affiliates of such organizations— 

(A) a description of the means employed 
to make the solicitation, the issue with 
which such solicitation was concerned, and 
an indication whether the recipient was in 
turn asked to solicit others, except that the 
requirement of describing the issue involved 
may be satisfied, as the discretion of the 
reporting organization, by filing a copy of 
the solicitation; 

(B) if the solicitation is conducted 
through a paid advertisement in a news- 
paper, magazine, book, periodical, or other 
publication, or through a paid radio or tele- 
vision advertisement, an identification of 
the publication, or radio or television sta- 
tion, where the solicitation appeared; or, if 
the solicitation is conducted through the 
mails, the approximate number of persons 
directly solicited. 


FULL LOBBYING REPORTS 


Sec. 7. (a) Each organization required to 
register by section 4(b) shall file a report 
with the Comptroller General not later than 
thirty days after the last day of each quar- 
terly filing period in which the organization 
engaged in the activities described in such 
subsection. Each such report shall be in 
such form as the Comptroller General shall 
prescribe by regulation. The information re- 
quired by this subsection shall be regarded 
as material for the purposes of the Act. 

(b) Each report required under subsection 
(a) shall contain the information required 
in section 6(b) (1), (2) and (3) and the 
following additional information— 

(1) the approximate amount of the total 
expenditures which such organization made 
during the quarterly filing period with re- 
spect to lobbying communications and with 
respect to lobbying solicitations reportable 
under this section including the approxi- 
mate percentage related to such lobbying 
communications, and the approximate 
@mount related to such lobbying solicita- 
tions: Provided, That the organization filing 
the report may disclose the total salary paid 
to an officer, director, or employee of such 
organization in lieu o?7 allocating the portion 
of the salary of the individual attributable 
to lobbying activities; 

(2) an identification of any person retained 
by the organization under section 4(b) (1) 
and a disclosure of the following informa- 
tion for each person— 

(A) a description of each issue as to which 
that person engaged in lobbying communica- 
tions on behalf of the organization, identi- 
fying each officer, director, partner, or em- 
ployee of that person, and of any other per- 
son, to whom expenditures were made by 
the retained person to make one or more 
such lobbying communications; and 

(B) the approximate amount of money re- 
ceived by the person from the organization 
in connection with each such issue: Pro- 
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vided, That if the person is under a general 
retainer he shall have the option of report- 
ing the amount of the retainer. 

(3) an identification of any paid officer, 
paid director, or paid employee described in 
section 4(b) (2); 

(4) a description of the issues concern- 
ing which the organization filing such re- 
port engaged in lobbying communications, 
through its own paid officers, paid directors, 
or paid employees, identifying with respect 
to each issue any employee described in sec- 
tion 4(b) (2), and the chief executive officer 
end any principal operating officer who en- 
gaged in lobbying communications on that 
issue; except that if the number of such is- 
sues exceeds thirty, the organization may 
describe the thirty issues on which it spent 
the greatest proportion of its efforts, and pro- 
vide a general description of the categories 
of any other issues concerning which the 
organization engaged in such activities; 

(5) in the case of any lobbying solicita- 
tion which is directly made or paid for by 
the organization, and which directly reached 
or could reasonably be expected to reach di- 
rectly, in identical or similar form and with 
respect to the same issue or issues, five hun- 
dred or more persons, one hundred or more 
employees, twenty-five officers or directors, 
or twelve or more affiliates of such organi- 
zation— 

(A) a description of the means employed 
to make the solicitation, the issue with which 
the solicitation was concerned, and an in- 
dication whether the recipient was in turn 
asked to solicit others, except that the re- 
quirement of describing the issue involved 
may be satisfied, at the discretion of the 
reporting organization, by filing a copy of 
the solicitation; 

(B) an identification of any person re- 
tained to make the solicitation; and 

(C) the approximate number of individ- 
uals and organizations, including the approx- 
imate number of affiliated organizations, so- 
licited, or if the solicitation is conducted 
through a paid advertisement in a news- 
paper, magazine, book, periodical, or other 
publication, or through a paid radio or tele- 
vision advertisement, an identification of the 
publication, or radio or television station, 
where the solicitation appeared, and the to- 
tal amount expended on any solicitation con- 
ducted through one or more such advertise- 
ments where the amount exceeds $5,000. 

CONTRACTS 

Sec. 8. (a) Any organization that submits 
a bid or proposal on a contract that may 
reasonably be expected to have a value of 
$10,000,000 or more, shall file with the execu- 
tive agency responsible for the award of such 
contract, and with the Comptroller General, 
& report containing the information required 
in subsection (b). Each report shall be filed 
in such form as the Comptroller General 
shall prescribe by regulation, at the time the 
organization submits the bid or proposal, on 
an annual basis thereafter, until the award 
or cancellation of the contract, and immedi- 
ately prior to the award of the contract. 

(b) Each report required by subsection (a) 
shall contain the following information 
about the activities of the organization not 
contained in any report on such contract 
previously filed under this section— 

(1) an identification of the organization 
filing the report; 

(2) a description of the contract including 
an indication of its estimated value; 

(3) an identification of each paid officer, 
paid director, or paid employee of the or- 
ganization who sought to influence the award 
of the contract by engaging in one or more 
communications with a Federal officer or em- 
ployee if the officer, director, or employee of 
the organization is— 

(A) a former employee of the executive 
agency responsible for the award of the con- 
tract or grant and the communication is with 
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& Federal officer or employee of that agency; 
or 

(B) the chief executive officer or a prin- 
cipal operating officer of the organization; 

(4) an identification of any person other 
than an officer, director, or employee of the 
organization filing the report who received 
income from such organization to engage in 
one or more communications with the ex- 
ecutive branch to influence the award of the 
contract, the total amount of income re- 
ceived to date by such person in connection 
with such communications, and an indica- 
tion whether such person, or a member or 
employee of such person who made one or 
more such communications, is a former em- 
ployee of the executive agency responsible 
for the award of the contract; 

(5) in the case of any former employee of 
an executive agency identified as such by 
paragraph (3) (A) or (4), a description of the 
position and duties of the former employee 
during the last three years of employment 
with the agency; 

(6) a record of any expenditure in the 
form of a gift of money or thing of value, 
including a loan or honorarium, in excess 
of $35 to any Federal officer or employee of 
the executive agency responsible for the 
award of the contract or grant; and the iden- 
tity of the individual who received such gift, 
where the gift is (i) by the organization or 
by any person identified in paragraph (4) 
of this subsection who is reimbursed for the 
expenditure, or (ii) by an officer, director, or 
employee of the organization if such indi- 
vidual has taken, or will take, such gift, in 
whole or in part, as a deduction under sec- 
tion 162 or 212 of the Internal Revenue 
Code; and 

(7) an itemized listing of each expendi- 
ture during the period covered for any re- 
ception, dinner, or similar event in whole 
or in part for Federal officers or employees 
of the executive agency responsible for the 
award of the contract or grant, where the 
total cost of the event exceeds $500. 

(c) The executive agency with whont the 
reports required by this section are filed shall 
preserve the originals or reproductions of 
such reports, filed according to the name of 
the contract, for the same length of time, 
and make them available to the public in the 
same manner, as prescribed in sections 11 
(a) (3) and 11(a) (4) of this Act. 

(d) For purposes of this section— 

(1) the term “contract” means any agree- 
ment for the acquisition, by purchase, lease, 
or barter, of property or services for the di- 
rect benefit or use of the Federal Govern- 
ment. The term includes, but is not limited 
to, contracts, options, claims, bilateral agree- 
ments and change orders; 

(2) the term “former employee of the ex- 
ecutive agency” includes any person who was 
employed at any time within the last five 
years by an executive agency at a rate of 
compensation in excess of the highest rate 
for grade GS-11 of the General Schedule un- 
der section 5332 of title 5, United States 
Code, or at a rate of compensation in excess 
of the highest rate for pay grade O-4 or W-2, 
as the case may be, under chapter 3 of title 
37, United States Code, while any such per- 
son served as a member of a uniformed serv- 
ice; and 

(3) the term “Federal officer or employee” 
shall include, in addition to any person de- 
scribed in section 3(e) of this Act, an em- 
ployee of the executive branch whose prin- 
ciple responsibility is the drafting, revising, 
or letting of Government contracts. 
PREPARATION OF REGISTRATIONS AND REPORTS 

Sec. 9. (a) Each organization required to 
register or to report under section 5, 6, 7, 
or 8, and each agent or other person retained 
by such organization, shall maintain for each 
quarterly filing period such records, in ac- 
cordance with regulations prescribed by the 
Comptroller General, as may be necessary 
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to enable the organization to file the regis- 
trations and reports required by this Act; 
except that the Comptroller General may 
not require by rule or otherwise that any 
organization which is not registered pur- 
suant to this Act, or which is registered only 
pursuant to section 4(a), to establish or 
maintain any records other than those rec- 
ords normally established or maintained by 
the organization, in order to enable the 
Comptroller General to determine whether 
such organization is, in the case of an un- 
registered organization, required to register, 
or, in the case of an organization registered 
only pursuant to section 4(a), required to 
register pursuant to section 4(b). Any offi- 
cer, director, employee, or retained person 
of any organization shall provide to such 
organization such information as may be 
necessary to enable the organization to com- 
ply with the recordkeeping and reporting 
requirements of this Act. Any organization 
which shall rely in good faith on the infor- 
mation provided by any such officer, director, 
employee, or retained person shall be deemed 
to have complied with this subsection. 

(b) The records required by subsection (a) 
shall be preserved for a period of not less 
than five years after the close of the quar- 
terly filing period to which such records 
relate. 

(c) Each registration filed pursuant to 
section 5, and each report filed pursuant to 
section 6, 7, or 8 shall be signed by an officer 
or director of the organization who shall 
certify that the information certified therein 
is accurate and complete to the best of his 
knowledge and belief. 

(d) Whenever an organization is required 
under section 6 or 7 to describe an issue, 
the description shall include, where feasible, 
the bill or other identifying number, and, 
in the case of any issue involving communi- 
cations with the executive branch, the name 
of the agency. The description shall disclose 
the general subject matter which is of in- 
terest to the organization. 

(&) Whenever an organization is required 
to approximate in the registration or re- 
porting forms numbers of persons or 
amounts of expenditures, the organization 
shall provide the information in a manner 
prescribed by regulations issued by the 
Comptroller General. 

(f) If a reporting organization requires an 
affiliate which is not required to register 
under this Act to engage in a lobbying solici- 
tation, or reimburses such affiliate for ex- 
penses incurred in such a solicitation, then 
such organization must report the solicita- 
tion as if it were initiated, or paid for, by 
such organization. 

(g) If an affiliate of a registered organiza- 
tion engages in activities described in sec- 
tion 4(a) or 4(b), the affiliate need not file 
the registration and reports required by sec- 
tions 5, 6, and 7 if the registered organiza- 
tion files the required information on behalf 
of the afillate. Where the reporting organiza- 
tion calls, organizes, or finances in whole or 
in part a meeting or conference of its affili- 
ates who are not otherwise required to re- 
port under this section and one function of 
the meeting or conference is to coordinate 
a program of in-person lobbying communica- 
tions by the affiliates, the reporting organi- 
zation may, by filing the following informa- 
tion in lieu of separate reports by those af- 
fillates, satisfy the reporting requirements 
of this Act applicable to such in-person 
lobbying communications engaged in by the 
affiliates during the duration of the confer- 
ence or meeting: 

(1) the dates on which the meeting or con- 
ference took place; 

(2) the full name and mailing address of 
the affiliates that attended; 


(3) the issue or issues on which oral lob- 
bying communications were made; and 


(4) the expenditures made by the report- 
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ing organization in connection with the 
meeting or conference. 


POWERS OF THE COMPTROLLER GENERAL 


Sec. 10. The Comptroller General, in carry- 
ing out the provisions of this Act, is au- 
thorized— 

(a) to informally request or to require by 
subpena any person to permit the Comp- 
troller General to examine, or to submit in 
writing to the Comptroller General, such re- 
ports, records, correspondence, and other 
documentary evidence, and such answers to 
questions, as the Comptroller General may 
consider necessary to carry out the provisions 
of this Act, within such reasonable period 
of time and under oath or such other con- 
ditions as the Comptroller General may re- 
quire; 

(b) to administer oaths or affirmations; 

(c) to require by subpena the attendance 
and testimony of witnesses and the produc- 
tion of documentary evidence; 

(d) in any proceeding or investigation, to 
order testimony to be taken by deposition be- 
fore any person designated by the Comp- 
troller General who has the power to ad- 
minister oaths and to compel testimony and 
production of evidence in any such proceed- 
ing or investigation; 

(e) to pay witnesses the same fees and 
mileage as are paid in like circumstances in 
the courts of the United States; and 

(f) to petition any United States district 
court having jurisdiction for an order to en- 
force subpenas or orders issued pursuant to 
this section, 


DUTIES OF THE COMPTROLLER GENERAL 


Sec. 11. (a) It shall be the duty of the 
Comptroller General— 

(1) to conduct investigations with respect 
to any registration or report filed under this 
Act, with respect to alleged failures to file 
any registration or report required under this 
Act, and with respect to alleged violations of 
this Act and otherwise to employ his powers 
under this Act to insure compliance with it; 

(2) to develop filing, coding, and cross- 
indexing systems to carry out the purposes 
of this Act, including but not limited to— 

(A) a cross-indexing system which (1) for 
any person identified in any registration or 
report filed under this Act, other than those 
listed pursuant to section 5(c) (2), discloses 
each organization identifying such person in 
any such registration or report and (ii) for 
any such person retained by two or more 
organizations filing reports under this Act, 
discloses the information concerning such 
person provided by such organizations pur- 
suant to sections 7(b)(2), 7(b)(5), and 
8(b) (4; 

(B) a cross-indexing system to be devel- 
oped in cooperation with the Federal Election 
Commission which discloses for any person 
identified in any registration or report filed 
under this Act, other than those listed pur- 
suant to section 5(c) (2), each identification 
of such person in any report filed under sec- 
tion 304 of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 434), including the 
amounts and recipients of any campaign 
contributions made by such person; and 

(C) a cross-indexing to be developed in co- 
operation with the Department of Justice 
which discloses for any person identified in 
any registration or report filled under this 
Act, other than those listed pursuant to sec- 
tion 5(c) (2), each identification of such per- 
son in any report filed pursuant to the For- 
eign Agents Registration Act (22 U.S.C. 611 
et seq.); 

(3) to make copies of each registration and 
report filed with him under this Act available 
for public inspection and copying, commenc- 
ing as soon as practicable after the date on 
which the registration or report involved is 
received, but not later than the end of the 
fifth working day following such date, and 
to permit copying of such registration or 
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report by hand or by copying machine or, at 
the request of any person, to furnish a copy 
of any such registration or report upon pay- 
ment of the cost of making and furnishing 
such copy, which cost shall be limited to rea- 
sonable standard charges for the direct cost 
of a document search and duplication; docu- 
ments shall be furnished without charge or 
at a reduced charge where the Comptroller 
General determines that waiver or reduction 
of the fee is in the public interest; 

(4) to preservve the originals or accurate 
reproductions of such registrations and re- 
ports for a period of not less than five years 
from the date on which the registration or 
report is received; 

(5) to compile and summarize, with respect 
to each quarterly filing period, the informa- 
tion contained in registrations and reports 
filed during such period in a manner which 
clearly presents the extent and nature of the 
activities described in the registrations and 
reports filed under this Act; to the extent the 
Comptroller General determines that it is 
meaningful and practicable to do so, the 
compilation and summary shall include in- 
formation on all lobbying activities by or- 
ganizations subject to this Act pertaining to 
a particular issue, and the total lobbying ac- 
tivities under this Act by organizations who 
share an economic, business, or other com- 
mon interest; 

(6) to make the information compiled and 
summarized under paragraph (5) available 
to the public within forty-five days after the 
close of each quarterly filing period, and to 
publish such information in the Federal 
Register at the earliest practicable opportun- 
ity; 

(T) to furnish assistance, to the extent 
practicable, to any person who requests as- 
sistance in the development of appropriate 
accounting procedures and practices to meet 
the recordkeeping and reporting requirements 
of this Act; the Comptroller General shall 
issue regulations prescribing the minimum 
segments of an hour which any person may 
utilize in recording the length of any com- 
munication or the drafting of such communi- 
cations in connection with the registration 
and reporting requirements of this Act; and 

(8) to prescribe such rules and regula- 
tions, and such forms, as may be necessary 
to carry out the provisions of this Act in an 
effective and efficient manner, and to prevent 
the evasion of the requirements of this Act. 

(b) For purposes of this Act, the duties 
of the Comptroller General described in 
subsections (a)(1) and (a)(8) of this sec- 
tion shall be carried out in conformity with 
chapter 5 of title 5, United States Code, 
and any records maintained by the Comp- 
troller General under this Act shall be sub- 
ject to the provisons of section 552 and 
552a of title 5. 


COMMERCIAL USE OF INFORMATION DISCLOSED 


Sec. 12. No information contained in any 
registration or report filed under this Act 
shall be sold or utilized by any person for 
the purpose of soliciting contributions, or 
for any commercial purpose. 


ADVISORY OPINIONS 


Sec. 13. (a) Upon written request to the 
Comptroller General by any person, the 
Comptroller General shall, within a reason- 
able time, render a written advisory opinion 
with respect to the applicability of the rec- 
ordkeeping, registration, or reporting re- 
quirements of this Act to any specific set of 
facts directly involving the person request- 
ing such opinion. 

(b) Notwithstanding any other provision 
of law, any person with respect to whom 
an advisory opinion is rendered under sub- 
section (a) who acts in good faith in ac- 
cordance with the provisions and findings of 
such advisory opinion shall be presumed to 
be in compliance with the provisions of this 
Act to which such advisory opinion relates. 
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The Comptroller General may modify or 
revoke any such advisory opinion, but any 
modification or revocation shall be effective 
only with respect to action taken after 
such person has been notified in writing, of 
such modification or revocation. 

(c) All requests for advisory opinions, all 
advisory opinions, and all modifications or 
revocations of advisory opinions shall be 
published by the Comptroller General in the 
Federal Register, except that upon the re- 
quest of any person seeking the advisory 
opinion, the identity of such person shall not 
be disclosed, directly or indirectly, in any 
information made public by the Comptrol- 
ler General pursuant to this subsection. 

(d) The Comptroller General shall, before 
rendering an advisory opinion under this 
section, provide any interested person with 
an opportunity, within such reasonable pe- 
riod of time as the Comptroller General 
may provide, to transmit written comments 
to the Comptroller General with respect to 
such request for an advisory opinion. 

(e) Any person who has received and is 
aggrieved by an advisory opinion from the 
Comptroller General may file a declaratory 
action in the United States district court for 
the district in which such person resides or 
maintains its principal place of business. 


ENFORCEMENT 


Sec. 14. (a) The Comptroller General shall 
use his authority under section 11 to in- 
vestigate possible violations of this Act by 
any person. Whenever the Comptroller Gen- 
eral commences such an investigation of any 
person, he shall so notify the person of the 
investigation, unless the Comptroller Gen- 
eral determines that notice would interfere 
with effective enforcement of this Act. Any 
investigation shall be conducted expeditious- 
ly, and with due regard for the rights and 
privacy of the person involved. 

(b) If the Comptroller General deter- 
mines, after an investigation under sub- 
section (a), that there is reason to believe 
that any person has engaged in any acts or 
practices which constitute a civil violation of 
this Act, he shall endeavor to correct such 
matter— 

(1) by informal methods of conference or 
conciliation; or 

(2) by referring such apparent violation 
to the Attorney General. 


The Attorney General shall act upon any 
referral made pursuant to this subsection 
in as expeditious a manner as possible. 

(c) The Attorney General may institute 
civil enforcement actions for relief, includ- 
ing a permanent or temporary injunction, 
restraining order, or any other appropriate 
relief, in the United States district court for 
the district in which such person is found, 
resides, or transacts business. 

(d) The Comptroller General shall refer 
apparent criminal violations of this Act to 
the Attorney General. In any case in which 
the Comptroller General refers such an ap- 
parent violation to the Attorney General, 
the Attorney General shall act upon the re- 
ferral in as expeditious a manner as possible. 

(e) If the Attorney General fails to bring a 
civil or criminal action within sixty days 
of the date the Comptroller General refers 
an apparent violation to him pursuant to 
this section, the Comptroller General may 
bring an action described in subsection (c) 
in his own name, and through his own 
attorneys. 

REPORTS BY THE COMPTROLLER GENERAL 


Sec. 15. The Comptroller General shall 
transmit a report to the President of the 
United States and to each House of the Con- 
gress no later than March 31 of each year. 
Each such report shall contain a detailed 
statement with respect to the activities of 
the Comptroller General in carrying out his 
duties and functions under this Act, together 
with recommendations for such legislation or 
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other action as the Comptroller General con- 
siders appropriate. 
SANCTIONS 

Sec. 16. (a) Except as provided in sub- 
section (c), any person violating section 
5, 6, 7, 8, 9, or 12 of this Act shall be subject 
to a civil penalty of not more than $5,000 
for each such violation. 

(b) Any person who knowingly and will- 
fully violates section 5, 6, 7, 8, 9, or 12 of 
this Act, or who, in any statement required 
to be filed, furnished, or maintained pur- 
suant to this Act, knowingly and willfully 
makes any false statement of a material 
fact, omits any material fact required to be 
disclosed, or omits any material fact neces- 
sary to make statements made not mislead- 
ing, shall be fined not more than $10,000 or 
imprisoned for not more than two years, 
or both, for each such violation. 

(c) No organization shall be subject to 
civil sanctions for failing to register for the 
first time under section 5, unless the failure 
of the organization to register constitutes a 
knowing violation of the requirements of 
this Act. 

REPEAL OF FEDERAL REGULATION OF LOBBYING 
ACT 

Sec. 17. (a) The Federal Regulation of 
Lobbying Act (2 U.S.C. 261 et seq.), and that 
part of the table of contents of the Legisla- 
tive Reorganization Act of 1946 which 
pertains to title III thereof, are repealed. 

(b) All documents, papers, and other in- 
formation in the custody or control of the 
Clerk of the House of Representatives or the 
Secretary of the Senate obtained or prepared 
pursuant to the provisions of the Federal 
Regulation of Lobbying Act are hereby 
transferred to the custody and control of 
the Comptroller General. The Senate and 
the House of Representatives consent to 
the transfer of such documents, papers, or 
other information. 

SEVERABILITY 


Sec. 18. If any provision of this Act, or 
the application thereof to nny person or 
circumstance, is held invalid, the validity of 
the remainder of this Act and the applica- 
tion of such provision to other persons and 
circumstances, shall not be affected thereby. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 19. There are authorized to be appro- 
priated such sums as may be necessary to 
carry out this Act. 

EFFECTIVE DATES 

Sec. 20. (a) Except as provided in sub- 
section (b), the provisions of this Act shall 
take effect on the first day of the first 
calendar quarter which begins more than 
one hundred and fifty days after enactment 
of this Act. 

(b) The provisions of this Act requiring 
the issuance of regulations to implement 
this Act shall become effective upon 
enactment.@ 


@ Mr. PERCY. Mr. President, the draft- 
ing of lobbying disclosure legislation 
which is both fair and effective, is a diffi- 
cult task. It is an intricate problem of 
how to collect enough information with- 
out discouraging free communication be- 
tween Congress and the public. 

The difficulty of this task was evidenced 
by the inability of thé House and the 
Senate to come to a compromise on a 
lobbying disclosure bill in 1976. 

In this Congress, two bills (S. 1785 and 
S. 2026) have already been introduced in 
the Senate. The purpose of both of these 
bills is to provide for the disclosure of in- 
formation which Congress and the public 
need to evaluate efforts to influence the 
course of legislation. The Governmental 
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Affairs Committee has held several days 
of hearings on lobbying legislation, and 
we have heard from a myriad of wit- 
nesses representing fields as diverse as 
industry, education, conservation, public 
interest, the press, and labor. All of our 
witnesses have agreed on one point— 
lobbying disclosure legislation must not 
inadvertently restrict lobbying activity 
by placing undue burdens on the basic 
constitutional rights of free speech, asso- 
ciation, and redress of grievances, nor an 
undue burden from that and point of 
disclosure requirements. 

For this reason, I congratulate Senator 
RisicorF on this legislation of which he 
is the principal sponsor. The refinements 
made by this bill reflect the close atten- 
tion we have all paid to the need for cost- 
effective legislation—legislation which 
can serve a useful purpose without cre- 
ating too great a cost. 

This legislation will undoubtedly be 
further refined in committee markup, on 
the Senate floor and in conference, and 
we will continue to work closely with all 
interested parties to insure that the final 
product is a truly workable and effective 
piece of legislation. As a cosponsor I shall 
work toward this end.@ 

@ Mr. JAVITS. Mr. President, it has now 
been 32 years since Congress last enacted 
a statute designed to disclose the activ- 
ities and identities of the lobbyists who 
play such an important role in the work 
of the legislative branch. Since passage 
of the Federal Regulation of Lobbying 
Act of 1946, it has become clear to all 
that that act is, for all practical pur- 
poses. unenforced and unenforceable. 


This is due in part to the narrow scope 
of the act, which covers only a small 
porticn of all lobbying activity, and its 


ineffective enforcement provisions, 
which vest authority to monitor the act 
in the Clerk of the House and the Secre- 
tary of the Senate. It is also due to the 
remarkable changes in the nature of 
lobbying that have occurred in the last 
32 years. Computer technology, virtually 
unknown in 1946, has transformed 
lobbying into a sophisticated art. The 
number of groups that engage in lobby- 
ing has increased dramatically, and the 
concerns of these groups have expanded, 
until now nearly every piece of impor- 
tant legislation introduced in Congress 
is the subject of intense lobbying. 

I do not view these developments 
negatively. Honest lobbyists on both 
sides of an issue can play a useful role 
in the legislative process in presenting 
a point of view and supporting facts. 
And the emergence in the last 15 years of 
the many new “public interest” lobbying 
groups, concerned with environmental 
or health and safety issues, has been, I 
believe, beneficial. 

But changed circumstances require a 
change in the law. If the American peo- 
ple are to be able to identify the forces 
that daily work to influence Federal leg- 
islation—forces that are not directly 
accountable to the public—the deficien- 
cies in the 1946 act must be corrected. 
The legislation we are introducing here 
today is an attempt to do that. It is 
based on earlier legislation, such as S. 
2477, which passed the Senate in 1976 
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by a vote of 82-9. In this regard, I would 
like to point out that Senators RIBICOFF, 
Percy, MUSKIE and MATHIAS have all, in 
the last several years, worked long and 
hard in the Governmental Affairs Com- 
mittee on the development of suitable 
legislation. 

Any attempt to legislate on lobbying 
must start with the premise that the 
right to petition the legislative and 
executive branches is protected by the 
first amendment. Further, lobbying leg- 
islation must be reconciled with consti- 
tutional concepts of privacy grounded in 
the fourth and ninth amendments. Leg- 
islation must be drafted in such a way 
that it protects the compelling govern- 
mental and public interests sought to be 
promoted by lobbying disclosure without 
infringing on any of these constitutional 
rights, which are among our most 
cherished freedoms. We have attempted 
in this legislation to accomplish this 
objective. 

Thus, the bill’s requirements are 
structured to apply only to organizations, 
not individuals, and then only to organi- 
zations that engage in a significant 
amount of lobbying. Voluntary groups 
without paid employees will not be cov- 
ered. Further, I believe that the report- 
ing requirements imposed on organiza- 
tions that must register under the act 
are not unduly onerous. 

However, Mr. President, I recognize 
that this bill is not perfect. Indeed, there 
are a number of provisions in it that I 
believe need further refinement in com- 
mittee to assure that unnecessary bur- 
dens and complexities are eliminated, 
and to be absolutely certain that nothing 
in the bill discourages, or infringes on, 
the exercise of any constitutional rights. 
Thus, I would like to stress that while I 
strongly support the concepts contained 
in this bill, I am not committed to its 
exact language. I remain open to any 
suggestions, amendments or modifica- 
tions that would help make this a better 
bill. 

Mr. President, as I have noted, lobby- 
ing reform raises many difficult issues. 
But their difficulty must not deter us 
from working toward a solution. I sin- 
cerely hope that this will be the year 
that Congress faces up to these issues, 
and enacts this important legislation.@ 


@ Mr. KENNEDY. Mr. President, Sen- 
ators CLARK, STAFFORD, and I are pleased 
to cosponsor this legislation and I ask 
unanimous consent that the following 
joint statement may be printed in the 
RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
ReEcorp, as follows: 

JOINT STATEMENT OF SENATORS KENNEDY, 

CLARK, AND STAFFORD 

We are pleased to join with Senator Ribicoff 
and the other cosponsors of this new Senate 
bill to reform the Federal lobbying laws. 

The bill is similar in many important re- 
spects to the lobbying reform legislation (S. 
1785) that we introduced last June. But it 
also contains a number of useful improve- 
ments refiecting both the extensive hearings 
on the bill and the subsequent discussion and 
debate. In particular, the modifications and 
clarifications in the areas of the home state 
exemption, the definitions of lobbying orga- 
nizations and grass roots lobbying, the re- 
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porting requirements, and the increased 
threshold for coverage of executive branch 
contacts are useful steps that enhance the 
legislation. 

We would, however, reserve judgment on 
one provision in the new bill, which weakens 
the important provision requiring disclosure 
of the major sources of financing of lobbying 
organizations. On balance, however, the new 
bill is a good one, and we are pleased to be 
cosponsors. Today’s action by the House of 
Representatives indicates strong support for 
the cause of lobbying reform, and we look 
forward to early enactment of legislation to 
achieve our goals. 


By Mr. BARTLETT: 

S.J. Res. 128. A joint resolution desig- 
nating July 1, 1978, as “Free Enterprise 
Day.” Considered and passed. 

(The remarks of Mr. BARTLETT when 
he introduced the joint resolution appear 
elsewhere in today’s proceedings.) 


ADDITIONAL COSPONSORS 
S. 571 
At the request of Mr. Maturitas, the 
Senator from Ohio (Mr. METZENBAUM) 
was added as a cosponsor of S. 571, a bill 
relating to discriminatory housing prac- 
tices. 
Ss. 1500 
At the request of Mr. Jackson, the 
Senator from Maryland (Mr. MATHIAS) 
was added as a cosponsor of S. 1500, a 
bill to designate certain lands in the 
State of Alaska as units of the National 
Park, National Wildlife Refuge, Na- 
tional Wild and Scenic Rivers, and Na- 
tional Wilderness Preservation Systems. 
S. 2227 


At the request of Mr. Dore, the Sen- 
ator from South Carolina (Mr. THUR- 
MOND) was added as a cosponsor of S. 
2227, a bill to postpone the effective date 
of the carryover basis provisions of the 
Internal Revenue Code. 

S. 2416 


At the request of Mr. Javits, the Sen- 
ator from Illinois (Mr. STEVENSON) was 
removed and the Senator from Alaska 
(Mr. STEvENS) was added as a cosponsor 
of S. 2416, the Nurse Training Amend- 


ments of 1978. 
s. 2583 


At the request of Mr. Dots, the Sen- 
ator from South Dakota (Mr. ABoUREZK) 
was added as a cosponsor of S. 2583, a 
bill to provide for the temporary transfer 
of the U.S.S. Sanctuary to Life Interna- 
tional, a nonprofit corporation. 

S. 2780 


At the request of Mr. HATHAWAY, 
the Senator from New Mexico (Mr. 
DomeENIcI) was added as a cosponsor of 
S. 2780, a bill to amend the Public Health 
Service Act to provide for grants and 
contracts for projects to provide health 
and dental care to medically under- 
served rural populations, and for other 
purposes. 

S. 2895 

At the request of Mr. BENTSEN, the 
Senator from Alabama (Mr. ALLEN), the 
Senator from Alaska (Mr. GRAVEL), and 
the Senator from Arizona (Mr. DECON- 
CINI) were added as cosponsors of S. 2895, 
a bill to amend the Meat Import Act of 
1964. 
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SENATE RESOLUTION 327 


At the request of Mr. DoLe, the Sen- 
ator from Texas (Mr. TOWER) was added 
as a cosponsor of Senate Resolution 327, 
to urge the President to embargo the ex- 
port of military or paramilitary equip- 
ment to Uganda, and for other purposes. 


SENATE RESOLUTION 438—SUB- 
MISSION OF A RESOLUTION TO 
ENCOURAGE INTERNATIONAL 
DISCUSSIONS WITH JAPAN CON- 
CERNING THE SLAUGHTER OF 
DOLPHINS 


Mr. WEICKER (for himself, Mr. 
Macnuson, Mr. HoLLINGS, Mr. LEAHY, 
Mr. HASKELL, Mr. WILLIAMS, Mr. PELL, 
Mr. Baru, Mrs. HUMPHREY, Mr. NUNN, 
Mr. CRANSTON, and Mr. INOUYE) sub- 
mitted the following resolution, which 
was referred to the Committee on 
Foreign Relations: 

S. Res. 438 

Whereas the seagoing migratory mammal 
known as the dolphin is generally recognized 
as a unique, scientific, ecological, cultural 
and esthetic living marine resource; 

Whereas fishermen on the remote island 
of Iki in the Sea of Japan, with the consent 
of officials of Nagasaki Province, determined 
it necessary to kill some one thousand 
dolphins on February 23 and 24, 1978, in 
order to restrict the effects such mammals 
were haying on their fish catch and profits; 

Whereas strong concerns were raised dur- 
ing consideration of H.R. 6970, Ninety-fifth 
Congress (which proposes to amend the 
Marine Mammal Protection Act of 1972 and 
which passed the House of Representatives 
on June 1, 1977, by a vote of 334-20), in 
hearings before the House Merchant Marine 
and Fisheries Committee, as well as during 
discussion on the floor, that the mass killing 
of such mammals appears to be in conflict 
with the sound policies of resources man- 
agement and maintenance of the stability of 
the marine ecosystem; 

Whereas the Pacific Marine Fisheries 
Commission sees the possibility of growing 
conflict within the ecosystem between some 
marine mammals, fishery stocks, and man; 

Whereas it is essential to understand all 
the components of a balanced ecosystem, 
including fishery resources, marine mammal 
populations, and socioeconomic factors 
affecting the ecosystem; 

Whereas it is the desire and the respon- 
sibility of the Senate to avoid major and 
possibly irreversible economic and social 
disruptions of man’s activities in the area 
of marine resources by encouraging the 
developing and use of new methods and 
technologies; 

Whereas the National Marine Fisheries 
Service of the Department of Commerce, as 
a component of the National Oceanic and 
Atmospheric Administration, promotes the 
protection and rational use of living marine 
resources for their esthetic, economic, and 
recreational value, administers programs to 
determine the consequences of the nat- 
urally varying environment and man's 
activities, and provides knowledge and 
services to foster efficient international 
management, use, and protection of living 
marine resources; 

Whereas the Small Cetacean (porpoise/ 
dolphin) Subcommittee of the Scientific 
Committee of the International Whaling 
Commission will hold hearings on the first 
day of the regular Scientific Meeting on 
June 1, 1978, in Cambridge, England; 

Whereas the United States has proposed 
that an international cetacean commission 
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be established as an outgrowth of the Inter- 
national Whaling Commission; and 

Whereas the Government of Japan will 
conduct research in FY ‘78 to discover 
alternative means, including sonic and 
radio equipment, to keep dolphins away 
from island fishing grounds: Now, there- 
fore, be it 

Resolved, That the Senate expresses its 
strong concern regarding the slaughter of 
Some one thousand dolphins in the Sea of 
Japan by Japanese fishermen on February 23 
and 24, 1978, and hereby strongly encourages 
the Government of Japan— 

(1) to join in discussions to be held by the 
International Whaling Commission’s Small 
Cetacean Subcommitee in June 1978, in an 
exchange of information with other nations 
facing similar problems and cooperate to 
advance understanding of small cetaceans on 
& global basis in order to insure the most 
effective use of living marine resources with- 
out disturbing the natural balance of the 
aquatic environment; 

(2) to participate in an exchange of infor- 
mation, including various impact studies 
of small cetaceans on economically related 
human foodstuffs and alternative methods of 
dealing with the problems as they occur, with 
the National Marine Fisheries Service of the 
Department of Commerce; 

(3) to cooperate to establish an interna- 
tional cetacean commission to advance 
understanding of all cetaceans and to insure 
their effective conservation and protection 
on a global basis; and 

(4) to adopt comprehensive marine mam- 
mal protection legislation. 


@® Mr. WEICKER. Mr. President, today 
I am pleased to introduce a resolution, 
addressing the issue of the recent 
slaughter of 1,000 dolphins off the coast 
of Japan. This resolution expresses the 
concern of the Senate regarding the mass 
killing, and calls for increased partici- 
pation by the Japanese Government in 
international discussions aimed at elimi- 
nating further problems of this nature. 

The task of creating and maintaining 
a balance between the workings of the 
global ecosystem, and those of the 
world’s economic systems is one of in- 
creasing importance to every nation. The 
dolphin slaughter in the Sea of Japan off 
Iki Island, and its subsequent social and 
economic reverberations provides a strik- 
ing example of the complicated problems 
that such a task entails. 

The hunt on February 23 and 24, 1978, 
in which the dolphins were lured to shore 
areas, where they were stabbed to death, 
was undertaken by Japanese fishermen 
in an effort to reduce the effect which 
these mammals have on their fish catch, 
and consequent profits. A similar conflict 
of interest between the well-being of 
oceangoing mammals, fishery stocks, 
and man has been encountered by U.S. 
fishermen. 

In dealing with this issue, the 95th 
Congress asserted that the destruction of 
dolphins, however, inadvertent, is incon- 
sistent with prudent resource manage- 
ment; it therefore developed stringent 
regulations to protect these intelligent 
mammals. However, by taking this step 
toward improved maintenance of the 
ecology, our domestic commercial fleets 
were placed at a disadvantage to those of 
Japan, with whom they must compete in 
the U.S. tuna market. As global food re- 
quirements increase, the importance of 
the ocean as a source of high protein will, 
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too, and the trade off between the needs 
of the ecosystem, and the socioeconomic 
system will become even more bitterly 
disputed. 

Ultimately, careful maintenance of a 
balanced marine environment will result 
in the most profitable harvesting of the 
ocean's resources. In recognition of this 
fact, the Japanese Government will con- 
duct research in fiscal year 1978 to de- 
velop methods of tracking and chasing 
dolphins from fishing operations. Japan 
is to be commended for its initiative in 
this area, and encouraged to join in other 
international exchanges of information 
regarding the impact of marine mam- 
mals and socioeconomic concerns upon 
each other, in the hope that the killing 
of dolphins as an economic necessity will 
cease. 

The resolution that I am introducing 
similar to H.R. 1065, which ^as already 
been introduced in the Hou::. strongly 
urges the Government of Japan to partic- 
ipate in the discussions to be held by the 
International Whaling Commission’s 
Small Cetacean Subcommittee in June 
1978; further, it encourages Japan to take 
part in an interchange of information 
concerning the rational use of living ma- 
rine resources, with the National Marine 
Fisheries Service, and to participate 


in the formation of an international 
cetacean commission. Finally, it suggests 
the adoption of comprehensive marine 
mammal protection legislation by the 
Japanese Government.@ 


AMENDMENTS SUBMITTED FOR 
PRINTING 


CONGRESSIONAL BUDGET, 1979— 
SENATE CONCURRENT RESOLU- 
TION 80 


AMENDMENT NO. 1795 


(Ordered to be printed and to lie on 
the table.) 

Mr. HARRY F. BYRD, Jr., submitted 
an amendment intended to be proposed 
by him to the concurrent resolution (S. 
Con. Res. 80) setting forth the congres- 
sional budget for the U.S. Government 
for the fiscal year 1979. 


COLLEGE HOUSING LOAN PRO- 
GRAM—S. 2637 


AMENDMENT NO. 1796 


(Ordered to be printed and referred to 
the Committee on Banking, Housing, and 
Urban Affairs.) 

Mr. SPARKMAN submitted an amend- 
ment intended to be proposed by him to 
the bill (S. 2637) to amend and extend 
certain Federal laws relating to hous- 
ing, community and neighborhood devel- 
opment and preservation, and related 
programs, and for other purposes. 

@ Mr. SPARKMAN. Mr. President, I am 
submitting today an amendment that I 
plan to offer to S. 2637. This amendment 
would seek to assure that the college 
housing loan program under the admin- 
istrative jurisdiction of the Department 
of Housing and Urban Development, will 
be continued. The amendment would re- 
quire the deletion from S. 2637 of section 
418 which would terminate the program 
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in fiscal year 1979. I feel strongly that 
this highly successful program is still 
needed. Its continuation will require no 
new budget authority; the program would 
simply recycle, as it is now doing, the 
repayments of loans made in prior years. 

The college housing program, of which 
I was one of the original cosponsors, was 
enacted in 1950, and was amended in 
1968 to provide alternative assistance in 
the form of debt service grants. Since 
enactment, it has assisted over 1,500 edu- 
cational institutions located in all of the 
50 States. Almost 1 million housing units 
have been constructed on campuses with 
loans totaling over $3 billion. Only three 
colleges have had loans foreclosed since 
the beginning of the program, and ac- 
tual HUD losses from these foreclosures 
amounted to $2 million, or less than 1 
percent of the loans outstanding. In my 
own State of Alabama, the college hous- 
ing program has assisted higher educa- 
tion institutions with $70 million in 
loans, without any losses. I call this an 
outstanding record. 

Along with other HUD programs, the 
college housing program was shut down 
between 1973 and 1976. In 1977, it was 
reinstituted as a limited program for the 
modernization and rehabilitation of ex- 
isting facilities, and the construction of 
certain new projects. In fiscal year 1977, 
HUD made 1,945 loans totaling $156 mil- 
lion. However, for every dollar HUD 
loaned, it had to turn down over $2 in 
requests. It is expected that the demand 
for college loans will increase next year 
and in the years immediately ahead. 

The projected increase in loan appli- 
cations reflects the increasing college re- 
quirements for funds to conserve energy; 
rehabilitate older facilities; comply with 
new laws designed to assure that facili- 
ties are accessible to handicapped stu- 
dents and employees; and provide addi- 
tional facilities for campuses where, be- 
cause of the lack of dormitories, stu- 
dents are competing for an already criti- 
cally short supply of housing which they 
can afford. 

One college president has said that the 
“banquet years of higher education are 
over.” I agree. With continuing budget 
deficits, it is clear that the Congress will 
have to conserve on spending for higher 
education, as with our other needs. We 
must, at the same time, however, pre- 
serve our institutions of higher learning. 
These institutions require housing facili- 
ties that are accessible, safe, and func- 
tional. I believe, therefore, that we can 
make a very significant contribution 
toward preserving our colleges and uni- 
versities by continuing to recycle the col- 
lege housing loan funds which Congress 
made available over 20 years ago. 

I would welcome the support of my col- 
leagues of my amendment.® 


NAVIGATION DEVELOPMENT ACT— 
H.R. 8309 


AMENDMENT NO. 1797 


(Ordered to be printed and to lie on 
the table.) 

Mr. CURTIS (for himself and Mr. Zo- 
RINSKY) submitted an amendment in- 
tended to be proposed by him to the bill 
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(H.R. 8309) authorizing certain public 
works on rivers for navigation, and for 
other purposes. 


SENATE RESOLUTION 219—SENIOR 
CITIZEN INTERNSHIP PROGRAM 


AMENDMENT NO. 1798 


(Ordered to be printed and to lie on 
the table.) 

Mr. ALLEN submitted an amendment 
intended to be proposed by him to the 
resolution (S. Res. 219) establishing a 
senior citizen internship program in the 
Senate. 


NOTICES OF HEARINGS 


COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 


@ Mr. JACKSON. Mr. President, I wish 
to announce for the information of the 
Senate and the public the following 
hearings and business meetings sched- 
uled by the Committee on Energy and 
Natural Resources. Questions concern- 
ing this schedule should be directed to 
Avis O’Leary, 3106 Dirksen Senate Office 
Building, Washington, D.C. Telephone: 
224-7142. 

April 20: Energy Conservation and Regula- 
tion Subcommittee—10:00 a.m., Room 3110, 
hearing. S. 2692, Department of Energy au- 
thorization bill. (Energy Information Adm. 
& Federal Energy Regulatory Commission). 

April 21: Energy Research and Develop- 
ment Subcommittee—9:00 a.m., Room 3110, 
business meeting. S. 2692, Department of 
Energy authorization bill. 

April 21: Energy Conservation and Regu- 
lation Subcommittee—10:00 a.m., Room 357, 
hearing. S. 2692, Department of Energy au- 
thorization bill. 

April 24: Parks and Recreation Subcom- 
mittee—10:00 a.m., Room 3110, hearing. 
S. 2876, the omnibus ceiling increases and 
boundary adjustments. 

April 24: Public Lands and Resources Sub- 
committee—10:00 a.m., Room 6226, hearing 
Oversight of P.L. 95-87, Surface Mining Law. 

April 25: Full Committee—10:00 a.m., 
Room 3110, hearing. S. 499, S. 1500, S. 1546, 
S. 1787, S. 2465, re lands of national interest 
in Alaska. 

April 26: Public Lands and Resources Sub- 
committee—9:00 a.m., Room 3110, hearing. 
S. 2913, S. 2914, Mineral Impact Loan bills, 

April 26: Full Committee—10:00 a.m., 
Room 3110, business meeting. Pending cal- 
endar business. 

April 27: Energy Research and Develop- 
ment Subcommittee—9:00 a.m., Room 3110, 
business meeting. S. 2692, Department of 
Energy authorization bill. 

April 28: Parks and Recreation Subcom- 
mittee—10:00 a.m., Room 3110, hearing. 
S. 88, to enlarge the Sequoia National Park 
in the State of California by adding Mineral 
King Valley, S. 1906, Santa Monica Mts. 
Park & Seashore. 

May 1: Parks and Recreation Subcommit- 
tee—10:00 a.m., Room 3110, hearing. H.R. 
6900, S. 2705, S. 929, S. 2659, S. 2663, S. 2664, 
Omnibus trails bills. 

May 2, 3, 4: Full Committee—10:00 a.m., 
Room 3110, business meeting. Pending cal- 
endar business.@ 

SUBCOMMITTEE ON ENERGY RESEARCH AND 

DEVELOPMENT 
@ Mr. CHURCH. Mr. President, for the 
information of the Senate and the gen- 
eral public, the Subcommittee on Energy 
Research and Development of the Com- 
mittee on Energy and Natural Resources 
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has scheduled two dates on which to 
mark up S. 2692 and S. 2693, the Fiscal 
Year 1979 Department of Energy Au- 
thorization Act. The Subcommittee will 
meet on Friday, April 21, 1977, and 
Thursday, April 27, 1977, at 9 a.m. in 
room 3110 of the Dirksen Senate Office 
Building. 

Anyone wishing additional informa- 
tion with regard to the markup should 
contact the subcommittee staff director, 
Dr. Willis D. Smith at 202—224-4431.e 


SUBCOMMITTEE OF HOUSING AND URBAN AFFAIRS 


@ Mr. SPARKMAN. Mr. President, I 
wish to announce that the Subcommittee 
on Housing and Urban Affairs of the 
Committee on Banking, Housing, and 
Urban Affairs, will hold a 1-day hearing 
on Wednesday, April 26, 1978, on S. 2726, 
the proposed Housing Conservation Act 
of 1978; S. 2798, the proposed Home- 
owners Rehabilitation Assistance Act of 
1978; S. 2800, the proposed Housing Act 
of 1978, and S. 2931, proposed amend- 
ments to the 1974 urban homesteading 
program. This hearing will continue 
consideration of proposed 1978 housing 
legislation. 

The hearing will be held in room 5302, 
Dirksen Senate Office Building, and will 
begin at 10 a.m. 

The subcommittee would welcome 
statements on the bills for inclusion in 
the hearing record.® 

SUBCOMMITTEE ON PARKS AND RECREATION 


@ Mr. ABOUREZK. Mr. President, I 
wish to announce for the information of 
the Senate and the public, the sched- 
uling of a public hearing before the Sub- 
committee on Parks and Recreation, 
Committee on Energy and Natural Re- 
sources. i 

The hearing is scheduled for Friday, 
April 28, 1978, beginning at 10 a.m., in 
room 3110 of the Dirksen Senate Office 
Building. Testimony is invited regard- 
ing S. 1906, a bill to establish the Chan- 
nel Island and the Santa Monica 
Mountains National Parks and Seashore 
in the State of California. 

For further information regarding 
the hearing, you may wish to contact 
Mr. Tom Williams at 224-7145. 

Those wishing to testify or who wish 
to submit a written statement for the 
record should write to the Subcommit- 
tee on Parks and Recreation, room 3106, 
Dirksen Senate Office Building, Wash- 
ington, D.C. 20510.@ 

COMMITTEE ON THE JUDICIARY 


@ Mr. EASTLAND. Mr. President, on 
behalf of the Committee on the Judi- 
ciary, I desire to give notice that a pub- 
lic hearing has been scheduled for Tues- 
day, May 2, 1978, at 9 a.m., in room 2228 
Dirksen Senate Office Building, on the 
following nominations: 3 

Cristobal C. Duenas, of Guam, to be 
judge of the District court of Guam for 
a term of 8 years (reappointment). 

Alfred Laureta, of Hawaii, to be judge 
for the district court for the Northern 
Mariana Islands for a term of 8 years 
(new positon Public Law 95-157). 

Len J. Paletta, of Pennsylvania, to 
be U.S. district judge for the western 
district of Pennsylvania vice Herbert P. 
Sorg, retired. 
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Leonard B. Sand, of New York, to be 
U.S. district judge for the southern dis- 
trict of New York vice Charles M. 
Metzner, retired. 

Any persons desiring to offer testi- 
mony in regard to these nominations 
shall, not later than 24 hours prior to 
such hearing, file in writing with the 
committee a request to be heard and a 
statement of their proposed testimony. 

This hearing will be before the full 
Judiciary Committee.@ 


CHANGE OF HEARING DATE—SUB- 
COMMITTEE ON IMPROVEMENTS 
IN JUDICIAL MACHINERY 


@® Mr. DrECONCINI. Mr. President, 
March 10, 1978, I announced that an 
open public hearing would be held by 
the Subcommittee on Improvements in 
Judicial Machinery of the Committee on 
the Judiciary on S. 1314, a bill to amend 
title 28, United States Code, to provide 
that State prisoners and Federal prison- 
ers shall not be denied Federal habeas 
corpus relief on the ground that such 
prisoners were previously afforded a full 
and fair opportunity to litigate their 
claims, and for other purposes, would be 
held on April 21, 1978. 

The hearing on this subject is now 
scheduled to be held on May 9, 1978, in 
room 2228 Dirksen Senate Office Build- 
ing, commencing at 9 a.m. 

Those who wish to testify or submit 
a statement for inclusion in the record 
should communicate as soon as possible 
with the Subcommittee on Improvements 
in Judicial Machinery, 6306 Dirksen Sen- 
ate Office Building, Washington, D.C. 
20510; telephone 202-224-3618.¢ 


ADDITIONAL STATEMENTS 


AFRICA UPDATE: 
REVOLUTIONARIES, 
SIANS 


@ Mr. GOLDWATER. Mr. President, as 
I have repeatedly pointed out in recent 
weeks, the Carter administration is fol- 
lowing an incredible and dangerous pol- 
icy in the Rhodesian situation. In effect, 
our Government is confronting black 
Rhodesian moderates and the white 
Rhodesian minority as part of a coalition 
made up of black terrorists, the Soviet 
Union, and Great Britain. News reports 
following a visit of Cyrus Vance to Rho- 
desia described him as upset to learn the 
true Marxist nature of the terrorist 
group he and the administration are 
backing. Whether this will be sufficient 
to cause the administration to overrule 
U.N. Ambassador Andrew Young and go 
along with a sane and reasonable ap- 
proach to the Rhodesian situation re- 
mains to be seen. 

Mr. President, recently, Lt. Gen. Dan- 
iel O. Graham, U.S. Army, retired, who 
was former head of the U.S. Defense In- 
telligence Agency, returned from a fact- 
finding trip to South Africa and Rhode- 
sia. His firsthand report is highly perti- 
nent to the situation I have been dis- 
cussing. General Graham's report was 
published in the April issue of the Amer- 
ican Conservative Union publication, 


RHODESIANS, 
AND RUS- 
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Battle Line. I submit the article to be 
printed in the RECORD. 
The article follows: 
AFRICA UPDATE; RHODESIANS, REVOLUTIONARIES 
AND RUSSIANS 


(By Lt. Gen. Daniel O. Graham, U.S. Army, 
retired) 


The essence of the situation in Rhodesia 
today is this: A coalition of black Rhodesian 
moderates and the white Rhodesian minor- 
ity are confronting a coalition of Marxist 
black terrorists supported by the Soviet 
Union and incredible as it may seem—the 
United States and Great Britain! This situa- 
tion is made even more grotesque by the 
atrocities committed against defenseless 
black tribesmen by the US-UK supported 
side in the struggle for control of Rhodesia. 

The recent political agreement inside Rho- 
desia between the whites led by Prime Minis- 
ter Ian Smith and the moderate blacks rep- 
resented by Mssrs. Chirau, Sithole and 
Muzorewe presents the United States and the 
British with a chance to make sense of policy 
toward that country and toward Southern 
Africa as a whole, This is the so-called “in- 
ternal solution” to the problem of majority 
rule in Rhodesia, It quite simply excludes 
the participation of the Marxist ‘Popular 
Front” led by Joshua Nkomo from neighbor- 
ing Zambia and Robert Mugabwe in neigh- 
boring Mozambique. 

Both London and Washington have been 
insisting that no settlement in Rhodesia 
would be tolerated that did not include these 
“external” factions. Surprisingly, the British 
government softened its stand almost imme- 
diately after the new Salisbury agreement 
was announced, leaving the U.S. State De- 
partment alone in condemning the agree- 
ment out of hand. However, Washington 
registered second thoughts a few days later 
and took a more neutral stance toward the 
“internal solutions” in Rhodesia. It remains 
to be seen whether these faint indicators 
actually herald a return to common sense in 
U.S. policy toward critically important 
Southern Africa. 

As one American who has visited Southern 
Africa, I certainly hope that our government 
takes advantage of the current opportunity 
to discard immoderate and immoral politics 
toward Rhodesia and South Africa. Once an 
American is brought face-to-face with the 
realities of Southern Africa, he finds it dif- 
ficult if not impossible to explain his govern- 
ment’s policies, let alone defend them. He 
finds the United States wide open to charges 
of blatant hypocrisy, of playing into our 
enemy's hands, and of pushing the black 
populations which we profess to defend back- 
wards toward the Stone Age. The American in 
Southern Africa finds himself using the lame 
excuses of “American naivete” or “deference 
to British policies” to explain our blind hos- 
tility toward the Rhodesians and South 
Africans. 

There is one other escape from the prob- 
lem of trying to defend indefensible US. 
policy—to attack the obvious flaws in South 
African and Rhodesian societies. It is the 
easiest escape, because the American visitor 
can point the finger of outraged super- 
morality at the gross disparity of numbers 
between the powerful white factions and 
the politically deprived black population. 
He can in South Africa point with scorn at 
the “Whites Only” and “Nonwhite Only” 
signs which bedeck the country's facilities. 
(He can't do this in Rhodesia.) An American 
can lash out at the all too obvious disparity 
between Rhodesian and South African so- 
cleties and the ideals (not the reality) of 
Western democracy, 

Many Americans and Europeans take this 
tack when addressing Southern Africa. But 
to do so requires rejection of a fundamental 
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reality—Rhodesia and the Republic of 
South Africa are in Africa, not in Europe or 
North America. The condemnation and sub- 
sequent pariah status of these two coun- 
tries can be justified only by the unjust 
practice of comparing them with European 
states, e.g., Holland or France. If we judge 
them in the African context, Rhodesia and 
South Africa—for all their flaws—are ex- 
emplary states. This is true not only in 
terms of the material and social well-being 
of their black populations, but even in 
terms of the black populations. 

The stark reality of Africa is that only a 
handful of its 52 nations are not totalitarian 
or authoritarian dictatorships. Some are 
ruled by incredibly brutal regimes such as 
that of Idi Amin’s Uganda or Mengistu’s 
Ethiopia. With the exception of four or five 
countries—Rhodesia and South Africa be- 
ing prominent among those exceptions—no 
political opposition is allowed; no opposi- 
tion newspapers, no meaningful elections, 
Most of these dictatorships are drifting 
backward. into tribalism, sometimes accom- 
panied by massive slaughter of weaker 
tribes by the dominant one, e.g., 100,000 op- 
position tribesmen slaughtered in Burundi. 
Political repression in many of these coun- 
tries makes the limited franchise of Rho- 
desia and South Africa appear benign and 
liberal. 

These lame excuses are not a comfortable 
refuge from black and white Southern Afri- 
can questioners of U.S. policy. There is no 
escaping the fact that in Rhodesia black 
men are volunteering to defend the govern- 
ment in numbers too great to be accommo- 
dated with salary and arms, while on the 
other side, that of the “Patriotic Front”, 
black recruits are collected at gun point and 
forced into the terrorist movement. Yet the 
U.S. government insists that the terrorist 
“Patriotic Front" represents Rhodesian 
blacks! There is absolutely no doubt that 
the “Patriotic Front” is supported by the 
U.S.S.R. and Cuban troops while the much- 
abused black and white Rhodesians plead 
for the support of the West. Yet we insist 
on joining our enemies against our friends. 
There is no doubt that the “confrontation 
states” of Zambia, Mozambique and Tanz- 
ania are destroying their own economies 
and reducing their black populations to 
misery while Rhodesia and South Africa of- 
fer the black person a far better life. We 
join the ideologues of black power to the 
detriment of black people. These realities 
which loom starkly to any American visit- 
ing Southern Africa make it awkward indeed 
to explain his government’s attitudes. 

The human misery in a country like Moz- 
ambique makes the economic condition of a 
black Rhodesian look utopian by contrast. 
Prior to the accession of black nationalists 
in Mozambique, the country exported food- 
stuffs. Today the population teeters on the 
brink of starvation, with utter famine ironi- 
cally held at bay by food imports from the 
“enemy"— Rhodesia and South Africa. The 
once-great game herds of Mozambique are 
being slaughtered for food. Endemic diseases 
nearly obliterated by the Portuguese have 
returned in epidemic proportions. 

These are African realities, and U.S. poli- 
cies ignore them, We cannot pretend to a 
higher morality when we support totalitarian 
regimes over imperfect democracies. We de- 
serve the appellation of hypocrites when we 
support the butchers and oppressors of black 
people simply because they are also black 
while condemning two African nations sim- 
ply because the dominant “tribe” there is 
white, ignoring if not thwarting their prog- 
ress toward our own political ideals. 

The whites and moderate blacks of Rho- 
desia have given us a rare opportunity to 
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shed our image as hypocrites. At a minimum 
we should drop our insistence that those who 
have perpetrated vicious atrocities against 
Rhodesian black people must be part of a 
settlement. How can we in good conscience 
insist that the terrorist leaders Nkomo and 
Mugabwe enter the Rhodesian government 
when their henchmen have hacked off the 
noses and genitals of black men and made 
their wives cook and eat the severed parts? 
Is this the road to political power we con- 
done? Does our support of Soviet-backed ter- 
rorists who lock black women and children in 
huts and set fire to them signify U.S. concern 
for the black people of Rhodesia or con- 
tempt? Honest answers to: these questions 
would prompt a U.S, change of policy toward 
support of the black-white settlement 
reached recently in Rhodesia which should 
be followed by a lifting of economic sanc- 
tions to give a promising effort by men of 
good will in that part of the world a reason- 
able chance of success. @ 


STATEMENT BY SENATORS CHURCH 
AND SARBANES CONCERNING THE 
LEADERSHIP ROLE IN THE PAN- 
AMA CANAL TREATIES 


® Mr. CHURCH. Mr, President, now that 
the Panama Canal treaties have been 
approved by the Senate, for both Sen- 
ator SaRBANES and myself I wish to say 
a few words about the work of the ma- 
jority and minority leaders on the Pan- 
ama Canal treaties. 

Both played an essential role in shap- 
ing the final form of the treaties, in 
creating the political consensus neces- 
sary to obtain the approval of two-thirds 
of the Senate, and in providing master- 
ful leadership during floor debate. These 
treaties would not have received the Sen- 
ate’s advice and consent without the ac- 
tive and courageous support of Senator 
ROBERT C. Byrp and Senator BAKER. 

There is a long history behind what 
came to be called the leadership amend- 
ments that dealt with problems that, 
from the beginning of the hearings, con- 
cerned so many members of the Foreign 
Relations Committee. Their sponsorship 
of these two amendments was the crucial 
factor in reassuring many Senators with 
similar concerns. Later, when questions 
of interpretation about Senator DECON- 
cini’s provision threatened the fragile 
consensus behind the treaties, both in 
the Senate and in Panama, the leader- 
ship worked with all parties to find the 
key to the problem. 

As floor managers of the treaties, Sen- 
ator SaRBANES and I had the fullest co- 
operation from the majority and the 
minority leader throughout the 38 days 
the Senate debated the treaties. It has 
been a pleasure and an honor to work 
with them so closely. 

Both have demonstrated the highest 
qualities of true political leadership. 
They deserve the thanks of all Members 
of this body. Their role in this contro- 
versial issue was crucial. It will not go 
unnoticed in history.@ 


BRIGHAM YOUNG UNIVERSITY 


@ Mr. MARK O. HATFIELD. Mr. Presi- 
dent, as usual, columnist George Will has 
insightfully touched upon the heart of 
an important issue worthy of the atten- 
tion of this Senate. 
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Just over a month the Justice De- 
partment decided to officially announce 
their intention to sue Brigham Young 
University over their policy which re- 
quires housing facilities for male and 
female students to be separate. It has 
been encouraging to read letters from 
constituents over this past month re- 
sponding to the Justice Department’s 
action. Such a move is seen by many as a 
definite encroachment upon the right of 
the private educational institution to 
maintain high moral standards. Indeed, 
such intervention by the Justice Depart- 
ment, which bears the responsibility to 
protect the civil rights of all American 
citizens, in the words of Brigham Young 
university president: 

Asserts a right based upon statute against 
our Constitutional right to the free exer- 
cise of religion guaranteed by the First 
Amendment. 


This very same concern has been 
pointed out again and again by con- 
cerned constituents. For example: 

My wife and I have four daughters we 
hope someday to send to a university where 
moral propriety and principles are up- 
held. Publicly funded universities and the 
attendant government's restrictions make 
that hope a difficult task by crowding out 
privately financed alternatives. Now the 
Justice Department seeks to use our tax dol- 
lars to extinguish all hope of our dream 
ever being fulfilled. 


It is important to remember that 
dream for religious freedom, which lies 
at the heart of American Democracy, as 
our Nation continues to fight the battle 
for civil justice. 

Legislation has been introduced by 


Senator McCLURE (S. 2721), of which I 
am a cosponsor, which amends the Fair 
Housing Act by resolving the apparent 
conflict found between title IX and the 
Fair Housing Act. This bill would permit 
separate housing for students and staff 


of private educational institutions. 
Trusting in the Justice Department's 
reasonable approach to this matter, I 
do not believe or hope that the situa- 
tion will require legislative resolve. 

I refer my colleagues of the Senate to 
George Will’s article appearing in to- 
day's Washington Post, confirming my 
support for the stand BYU has taken 
against the Justice Department’s action, 
and ask that it be printed in the Rec- 
orD at this point. 


The editorial follows: 
GOVERNMENT As PEST (AGAIN) 


It has been said that love and a cough 
cannot be hid. That also is true of the gov- 
ernment’s tendency to look strange and be 
a pest while defending the latest “rights.” 
Just ask the people in Provo, Utah, home 
of Brigham Young University. 

BYU, a Mormon institution, believes that 
“a reasonable separation of the sexes in 
housing” helps to maintain “traditional re- 
straint in relations between the sexes.” Al- 
though Washington has not yet made tradi- 
tional restraint illegal, separation of the 
sexes may be. 


Some 13,000 of BYU’s 25,000 students live 
off campus, They are required to rent from 
landlords who agree to house men and 
women in separate buildings or wings. Most 
students live in apartments with three to 
five other students, and sign individual 
rental agreements. But in 1974 Congress had 
sex discrimination on its mind, and amend- 
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ed the Fair Housing Act to make it “un- 
lawful ... to refuse to... rent ... a dwelling 
to any person because of sex.” The act de- 
fines a “dwelling” as a building “or any por- 
tion thereof.” 

Two years ago, a female was refused an 
apartment in a private building reserved for 
males. Eventually her complaint came to the 
Justice Department. In February, Justice 
cleared its throat and told BYU: “This de- 
partment has now completed an extensive, 
time-consuming and painstaking investiga- 
tion” into BYU's off-campus housing policies 
and has reason to believe that BYU has 
caused landlords to violate the Fair Housing 
Act. BYU’s practices require action “to en- 
sure the full enjoyment of rights secured 
by the act.” 

But BYU's motto is “The Glory of God 
Is Intelligence,” and it asked an intelligent 
question: What rights, exactly? In a letter 
that is a masterpiece of temperateness, Dal- 
lin Oaks, BYU's president, noted: “The law 
seems to require that if a landlord has signed 
rental agreements with five women students 
to live in a six-student apartment and a 
male applies for housing, the landlord must 
rent the sixth space in that apartment to 
the male applicant.” 

A Justice Department official has said, 
“Any suit that would try to put men and 
women in the same room would quite justly 
be classified as kooky.” But Oaks, who prob- 
ably understenus that kookiness is in sea- 
son, is not reassured, and asks: 

Does BYU act unlawfully in assigning stu- 
dents to dormitories restricted to one sex, 
and, if not, what legal principle exempts 
campus housing? Does BYU act unlawfully 
when it tells off-campus landlords that stu- 
dents will be dismissed if they live in build- 
ings or wings not restricted to a single sex, 
and when it urges landlords to accommodate 
that policy? 

The Justice Department's protectors of 
“civil rights” probably lack the kamikaze in- 
stinct of their counterparts in the Depart- 
ment of Health, Education and Welfare and 
may be looking for a way to retreat grace- 
fully. Oaks helpfully reminds Justice that 
Congress stipulated that the law forbidding 
sex discrimination in education does not for- 
bid separate housing for the sexes. 

And Oaks notes, with the innocence of a 
reasonable gentleman who lives far from 
Washington: “One department of govern- 
ment should not be in court to prevent ac- 
tions in the private sector that another de- 
partment expressly permits in federally 
assisted programs.” 

Even assuming that Congress had some- 
thing clearly in mind when it banned sex 
discrimination in housing, Congress obvi- 
ously did not intend to compel sexual inte- 
gration in campus housing. Nor did Con- 
gress expect that, four years later, Justice 
would be asserting a right based on that stat- 
ute against BYU's constitutional right to 
the free exercise of religion. 

If the ban on sex discrimination that Con- 
gress reflexively inserted into the Fair Hous- 
ing Act can cause government to become, al- 
most absent-mindedly, a pest in Provo, 
imagine the mischief that ideological law- 
yers and compliant judges could produce 
with the vacuous language of the proposed 
Equal Rights Amendment. It blandly says 
that “equality of rights” shall not be denied 
or abridged on account of sex. 

BYU is an inconvenient institution be- 
cause it is out of step with the march of 
progress, and the government, in its role as 
sergeant major, is barking orders. Obviously 
there are “now” people who believe that 
BYU's practices, which are decidedly not 
“now,” should for that reason be illegal. 

BYU can defend itself, but it needs to do 
so only because government, having made a 
fetish of abstract rights, is making a nul- 
sance of itself, again.g 
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@ Mr. GARN. Mr. President, George F. 
Will is, as most of us readily admit, one 
of the most brilliant and learned com- 
mentators in the country. He is partic- 
ularly good at calm analysis of the pre- 
vailing world view and in pointing out 
the inconsistencies and plain errors and 
stupidities of that viewpoint. Of course, 
one of the most fascinating aspects of 
Mr. Will's analyses is that he often suc- 
ceeds in showing that what we at first 
thought was a “world view” is in fact 
not a widely held view at all, but the 
view of small group of intellectuals, bu- 
reaucrats, or writers who represent 
neither the scholarly, governmental, and 
journalistic communities nor the law, 
logic, and reason. What this small group 
does represent is sometimes not clear, 
but in the case most recently addressed 
by Mr. Will it represents the “now peo- 
ple” who believe that the “now ethic” 
should be extended by force of law to 
those who are not “now people.” 

Gratefully, the “now ethic” at the 
Department of Justice is promoted by 
reasonable people. At least we may say 
that they have acted reasonably (al- 
though mistakenly) to this point. After 
notifying Brigham Young University 
(BYU) in Provo, Utah, of its intent to 
file suit under the provisions of the Fair 
Housing Act, the Department of Justice 
has acted in good faith in negotiations 
aimed at avoiding litigation. I very much 
hope that litigation can be avoided and 
understand that Justice and BYU may 
be nearing an agreement. 

The BYU housing case may soon go 

away, but remaining will be the tendency 
of the Federal Government to involve it- 
self in the most minor private decisions. 
This involvement can only be had at some 
cost and that cost is growing increas- 
ingly unacceptable: There is the direct 
cost of Federal investigations, research 
and litigation; there is the less evident 
(to some) loss of personal and insti- 
tutional freedom; and there is tremen- 
dous loss of governmental prestige and 
trustworthiness as the government seeks 
to enforce the unjustifiable—necessarily 
at the expense of that which is urgent 
and required.@ 
@ Mr. McCLURE. Mr. President, I would 
like to associate myself with the remarks 
of my colleague from Oregon, Mr. Hat- 
FIELD regarding George F. Will’s edi- 
torial in todays Washington Post, en- 
titled “Government As Pest (Again).” 

Mr. Will appropriately points out that 
a failure in legislative drafting has 
forced one Department of the Govern- 
ment to go to court to prevent actions 
in the private sector that Department 
expressly permits. Several years ago we 
recognized discriminatory practices in 
the field of education based solely upon 
sex. In response to this problem we 
adopted title IX; forbidding sex dis- 
crimination in education. In doing so 
however, we stipulated that under cer- 
tain specific circumstances distinctions 
could be drawn based solely upon sex. 
One of these circumstances dealt with 
housing in connection with educational 
institutions. It was apparent that we all 
recognized that the Federal Govern- 
ment should not dictate to private in- 
dividuals that cohabitation would be a 
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part of their nondiscriminatory educa- 
tion. Yet, in 1974 when we had sex dis- 
crimination on our mind, and we 
amended the Fair Housing Act to for- 
bid discrimination based upon sex, we 
failed to include a similar exclusion with 
regard to housing occupied by students. 

Although I felt that we had made our 
intentions clear, our oversight has 
caused the Justice Department to 
threaten one of our Nation’s universities, 
Brigham Young University, which is re- 
nowned for its high moral standards, 
with a law suit which would in effect 
sanction cohabitation. I feel it is unfor- 
tunate that the Justice has failed to 
read the spirit of the law as indicated 
by our intentions. However, this prob- 
lem does point out the important re- 
sponsibility that Congress possesses to 
clear and consistently state the law. 

In order to clarity Congress inten- 
tions and make this clear even to those 
in the Justice Department who will ac- 
cept restraint on their power no other 
way, I have offered S. 2721 which states 
with precision and certainty the obvious 
fact that requiring separate living facili- 
ties for young people in school is not a 
violation of the fair housing laws of the 
United States.@ 


DESIGNED TO EQUALIZE 


@ Mr. BURDICK. Mr. President, I would 
like to include in the Recorp two letters 
relating to the U.S. Office of Education’s 
interpretation of three words in the im- 
pact aid laws: “designed to equalize.” 
Specifically, these letters concern the 


lengthy and complex regulations OE has 
devised to define these words. 

Current law allows States whose school 
aid programs are designed to equalize ex- 
penditures to consider Federal impact aid 
as local resources, since it is intended to 
replace local taxes lost because of Fed- 
eral installations. Yet, in their effort to 
define what “designed to equalize” 
means, OE has taken it upon itself to 
demand near perfect equalization of 
State education funds—a demand that 
is far beyond the congressional intent of 
the law and, I believe, an unnecesary en- 
croachment on the State and local gov- 
ernment’s right to run their own educa- 
tion systems. 

It is interesting to note that, although 
one of these letters comes from the 
Council of Chief State School Officers 
and the other from a local school super- 
intendent, the feelings expressed are the 
same: That these OE regulations are 
arbitrary, overly restrictive, and need to 
be altered. 


The regulations have been a continu- 
ing headache for North Dakota, Kansas, 
and other States whose school aid pro- 
grams partially recognize Federal impact 
aid payments as local resources. As more 
States improve their school aid laws, I 
might add, they, too, will face similar 
problems. 

North Dakota, which has one of the 
best equalization programs in the Na- 
tion, currently has 87 percent equalized 
revenues—a perilously small two per- 
centage points above the arbitrary 85 
percent level demanded by OE. Given 
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the practical problems of available fund- 
ing, the political problems of meeting 
State legislative demands, and the reality 
of helping school districts with widely 
differing tax bases, however, I believe the 
North Dakota percentage is perfectly ac- 
ceptable. It is, in fact, a very good per- 
centage. But what is really important, 
however, is that the North Dakota school 
aid program is designed to insure that 
the percentage of equalized revenues is 
always relatively high. And it is this fact 
which the law directs OE to determine. 
It does not give them the authority to 
dictate to the States the exact amount 
of equalized or unequalized revenues 
they should have. 

The first letter I would like to put in 
the Recorp speaks to this. It comes from 
the Council of Chief State School Of- 
ficers who, at their March meeting, 
passed a resolution unanimously recom- 
mending deletion of section 5(d) (2) (B) 
from Public Law 81-874. Such a deletion 
would take away from OE the authority 
to define the “designed to equalize” 
clause while, at the same time, continu- 
ing protection of the interests of school 
districts. 

The second letter comes from the Su- 
perintendent of Schools in Grand Forks, 
N. Dak., Mr. Burton M. Nygren. Grand 
Forks is one of the two largest recipients 
of impact aid in North Dakota. Yet this 
letter, too, urges that OE relax its overly 
stringent regulations. Mr. Nygren de- 
scribes the serious problems at the local 
level created by the continuing uncer- 
tainty of Federal funding. 

In light of the continuing inflexibility 
of OE on this subject and the unending 
problems North Dakota and other States 
have faced, I would like to see the Sen- 
ate adopt the position of the Chief State 
School Officers and strike section 5(d) 
(2) (B) from the law. The term “designed 
to equalize” does not require States to 
achieve perfect equalization. It requires 
only that they have programs whose goal 
is to equalize. Deletion of this provision 
would retain that requirement and would 
leave intact that section of the law 
which protects local school districts. 
That section, in fact, contains a fair 
formula which allows the States to count 
only that portion of local resources 
which are equalized. This is built-in 
protection, fair to both the States and 
local agencies. 

I would hope that the Congress will 
take action this year in the 1978 ESEA 
bill to resolve this matter once and for 
all. Whether it is through elimination of 
section 5(d)(2)(B) or through some 
other action, I hope very much that we 
can ease the strict and arbitrary stand- 
ards now demanded by the Office of Edu- 
cation. 

Mr. President, I ask that the two let- 
ters be printed in the RECORD. 

The letters follow: 

Marcu 13, 1879. 
Hon. QUENTIN N. BURDICK, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR BurDICK: I thought you 
would want to know that the Council mem- 
bership, at its Annual Legislative Meeting 
on March 7, 1978, voted unanimously to sup- 
port a resolution sponsored by State Superin- 
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tendent Howard Snortiand regarding the use 
of Impact Aid payments in states which 
have moved to equalize expenditures in their 
state aid formula. Specifically, the Council 
recommended that Section 5(d)(2)(B) be 
deleted from P.L. 81-874. 

This action was based on the experience 
of the affected states which have had con- 
tinuing problems in their attempts to meet 
arbitrary and unrealistic criteria suggested 
in regulations promulgated by the U.S. Of- 
fice of Education over the period of the last 
several years. The recommended deletion 
would remove the authority of the Com- 
missioner to develop such regulations and, 
at the same time, continue to protect the in- 
terests of local education agencies. 

The Council is anxious to assist you and 
your colleagues toward the successful res- 
olution of this problem which is of such 
critical importance to the State of North 
Dakota, and a growing number of other 
states as they move toward greater equaliza- 
tion efforts in their respective state aid for- 
mulas. 

Sincerely, 
JOHN W. ADAMS, 
Director, Federal-State Relations. 


MARCH 10, 1978. 
Senator QUENTIN. BURDICK, 
Russell Senate Office Building 
Washington, D.C. 

Dear SENATOR BURDICK: Although I haven't 
written you since becoming Superintendent 
in Grand Forks, I know you and your staff 
have been most helpful over the years in 
resolving problems related to P.L. 874 Impact 
Aid funding. Payments have come in well 
this year, and we appreciate the efforts made 
by your office. 

As you are well aware, North Dakota’s law 
requiring a deduct of P.L. 874 in calculating 
Grand Forks’ (or any other district’s) foun- 
dation aid payment does conflict with federal 
law and regulations as presently interpreted. 

There is a philosophical and practical issue 
as to why a state, such as North Dakota, 
should not deduct P.L. 874 payments. Cer- 
tainly, such monies are provided in lieu of a 
local tax base. Indeed the federal government 
has recognized that a deduct mechanism is 
reasonable if the state’s program of financing 
education is well equalized. 

How the federal government determines 
the adequacy of a state’s equalization pro- 
gram is so complicated most cannot under- 
stand it including myself—and I've tried. 

Personally, I understand the contentions 
of both the state and federal governments 
that you should or shouldn’t deduct. Good 
arguments can made on both sides. This 
doesn't help lve the problem, however. 

In Grand Forks the uncertainty each year 
or whether or not we'll be in compliance with 
federal law and regulations leads to problems 
of budget planning, of staff morale, of poorer 
relations between Base and town, and of 
great exasperation of the School Board and 
the general public. 

My position is that the federal law and 
regulations are overly complicated and arbi- 
trary regarding the deduct provisions of 
Impact Aid. A situation where H.E.W. is at- 
tempting to judge how well state education- 
al financing plans are working (equalized) 
seems unworkable. There is such a range of 
approaches to how states finance local school 
districts that the federal government will 
probably never come up with a law or regu- 
lations broad and narrow enough to cover all 
circumstances in an equitable manner. 

It is my information that some work is 
being done on P.L. 874 during the current 
session. Senator Burdick, I would urge you 
to support a change in the law which would 
allow states a P.L. 874 deduct without the 
complex or stringent conditions now im- 
posed by the federal government. 

If such a direction is politically unreal- 
istic, then the current arbitrary and re- 
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strictive controls determining whether states 
have adequately equalized must be changed. 
North Dakota presently has a good system of 
equalizing educational costs and it has been 
improving the level of equalization since 
1971. Yet compliance with federal regula- 
tions is most difficult. 

The present law and administration of it 
by H.E.W. impose regulations so rigid and 
unreachable that the effect is to deny states 
the opportunity to exercise the deduct pro- 
vision even when their equalization pro- 
grams are working well such as in North 
Dakota. 

I hope 1978 will be the year we can finally 
resolve this frustrating annual problem. 
Thanks for your help. Please contact me if 
I can assist with any specific information 
regarding the Grand Forks School System. 

Sincerely, 


BURTON M. NYGREN, 
Superintendent. 


PRIME MINISTER WELCOMES U.S. 
BUSINESSMEN 


© Mr. GOLDWATER. Mr. President, we 
have heard a great deal in recent weeks 
from President Carter, U.N. Ambassador 
Andrew Young, and Secretary of State 
Cyrus Vance about what should be done 
in Rhodesia. Most of what has been said 
has been the administration’s idea of 
what constitutes an acceptable settle- 
ment of a so-called Rhodesian problem. 
By and large, it ignores, and indeed has 
labeled “illegal,” the very important 
agreement already reached by Rhode- 
sian leaders for the orderly development 
of majority rule in that country. 

At this stage, it strikes me that it 
might be well for the Members to under- 
stand how Prime Minister Ian Smith of 
Rhodesia feels about the situation. Re- 
cently, the Prime Minister met with a 
group of American businessmen taking 
part in a Time magazine tour of Rhode- 
sia. What he had to say to them was 
very much to the point and I ask to have 
his remarks printed in the Recorp. 

The remarks follow: 

PRIME MINISTER WELCOMES U.S. BUSINESSMEN 

The following are extracts from an address 
made by the Prime Minister, Mr. Ian Smith, 
to American businessmen taking part in the 
Time magazine tour, at the Prime Minister's 
residence in Salisbury on Tuesday 
(March 21). 

I am speaking to you tonight in my capac- 
ity as first Chairman of the Executive Coun- 
cil and I’m sure I represent the views of the 
other three members who joined me today 
in the first meeting of our Executive Council. 

I don’t want to go back too far in history 
but perhaps it is appropriate for me to say 
that we were disappointed by the action 
which the American Government took at the 
time of the imposition of sanctions against 
us. We feel that now there is an opportunity 
for them to rectify any wrong which may 
have been done. We believe that an injustice 
was done to us and we think at least two 
should have been given a chance to state our 
case. Unfortunately a lot of members of the 
Free World including your own country al- 
lowed the British Government to lead them 
by the nose into joining in the imposition of 
sanctions against us. For a country which 
has the reputation of yours, of maintaining 
the highest standards as far as impartiality 
and justice is concerned, this was an unusual 
act to put it mildly, because you put us in 
the dock and charged us, you convicted us 
and you actually sentenced us without ever 
giving us an opportunity to defend ourselves. 


CONGRESSIONAL RECORD — SENATE 


I think you will agree with me when I say 
there could be no more fundamental breach 
of the ethics of justice than that. But I don't 
want to go into recrimination. I believe now 
we should be able to put things right. 

The next important part that America 
played was when we met Dr. Kissinger in 
September '76 and he was then asked, on 
behalf of the British and American Govern- 
ments to sell an agreement to us which he 
told us was a British agreement but that the 
Americans backed it. This was a dramatic 
change for us. We accepted then something 
which we hoped we would never have had to 
accept. We had all along believed in a system 
of meritocracy, but we were told that in this 
world today it had to be “one man one vote”, 
whether we like it or not, and if we did not 
like it, then life was not going to be easy for 
us so we accepted it. A traumatic decision for 
Rhodesia. 

The Rhodesian nation accepted it with 
great statesmanship with tremendous grace. 
However, when we went to Geneva to im- 
plement it the thing fell through because 


the British Government allowed themselves’ 


to be deviated from the terms of the agree- 
ment. We were promised that if we accepted 
this magic thing, “one man one vote”, that 
the British and American governments guar- 
anteed they would remove sanctions. They 
would acknowledge us. They would join with 
us in calling for an end to terrorism, and 
they told us that as the leading powers of 
the Free V orld this would be of tremendous 
influence. 

It was no fault of ours it broke down and 
we were left in the middle. We picked up the 
threads and eventually we got the internal 
black political leaders to come and talk to 
us. Britain had been pulling them away from 
us for years, telling them that we were 
wrong, that we were bad and we couldn't 
be trusted. I think I can say now that the 
black political leaders with whom I have 
been talking, will tell you that they found 
once they came face to face with us that we 
were not what the British had painted us to 
be. In fact they may have come to the con- 
clusion that we are probably a little better, 
& little straighter to deal with than those 
they dealt with in the British Government. 

We have accepted in this new Agreement 
exactly what we accepted under the Anglo- 
American proposals which Kissinger sold to 
us, and the crux of the matter is “majority 
rule”. Our plea now to the Free World is to 
give us what they promised us when Kissinger 
sold us those proposals. We have now ac- 
cepted what they asked us to accept on that 
occasion so are we not justified in saying— 
why do you not now deliver the goods which 
you promised us at that time? And there is an 
even greater case now. 

I'm sure I don’t have to tell you of the 
communists’ march down Africa—how they 
started in Angola. Had the Free World come 
in, there they would have had two thirds of 
the population of that country on their 
side—but they didn’t. The Russians had one 
third, they came in and they have taken 
over, I don’t have to remind you of what is 
happening in the Horn of Africa today, you 
know as much about it I'm sure as we do 
here in Rhodesia. 

I think that the one thing that might help 
us is that the Free World now believes that 
the Russians might come further down into 
this part of the world. And if the Free World 
sits back and allows that, it would be a trag- 
edy because this is a little part of Africa 
which has always been associated with the 
Free World. We believe in private enterprise. 
We believe in Western democracy and we 
want to be on the side of Western democracy. 
If we fail now, then you know what the 
alternative is—that the people who are being 
pushed by the Russians or the Marxists, will 
then come in at the point of a gun, because 
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it has been made clear to us that we won't 
get help from the Free World. They don't 
supply us with the things that we need to 
defend ourselves, not even if we are prepared 
to pay for them. These other people, they get 
their requirements free from the com- 
munists. 

I want to tell you, and I speak as a white 
Rhodesian, that the information before me, 
which I believe is very accurate, from our 
Security Forces, tells me that the three black 
leaders with whom I have made an agree- 
ment represent from 85 percent to 90 per- 
cent of black opinion in this country. What 
more can we do than come to a peaceful 
agreement with them, accepting what they 
have been asking for, and fighting for, for a 
long time. We have now given them this. I 
wonder if one could make a better case for 
saying that there is no need for the fighting 
to go on. At least we would hope that our 
friends in the Free World would not lend 
their support to the fighting, for it is the 
intention of the Marxists who are behind 
them to encourage the fighting to continue.® 


AID TO CYPRUS, GREECE, AND 
TURKEY AND PEACE IN EASTERN 
MEDITERRANEAN 


@ Mr. KENNEDY. Mr. President, 3 days 
ago I called on this floor for a major 
U.S. diplomatic initiative, working closely 
with the United Nations, to move toward 
a settlement of the territorial, constitu- 
tional, humanitarian, and security issues 
facing the people of Cyprus. 

I strongly believe that the pressing 
issue should be negotiations over Cyprus, 
not arms for Turkey. The administration, 
working closely with U.N. Secretary Gen- 
eral Waldheim, should actively encour- 
age a comprehensive peace settlement for 
that strife-torn island. 

I am therefore, deeply concerned by 
the administration’s recent request to lift 
the embargo on arms supply to Turkey. 

We must recall that the Congress first 
imposed this embargo because Turkey 
used American arms to invade and oc- 
cupy Cyprus in August 1974—in violation 
of its legal obligations to the United 
States. 

The circumstances have not changed 
substantially since 1974. Today, 30,000 
Turkish troops continue to occupy nearly 
40 percent of Cyprus, displacing over 
200,000 Greek Cypriots from their homes 
and lands. 

We cannot justify to the American 
people a lifting of the arms embargo, 
unless and until there is substantial 
movement toward a just solution of the 
Cyprus tragedy. The Government of 
Cyprus has made serious efforts to move 
toward such a solution. Greek Cypriots 
are, I believe, increasingly prepared to 
negotiate reasonable territorial and con- 
stitutional guarantees for the Turkish- 
Cypriot minority. But we have failed to 
see a constructive approach from Turk- 
ish Cypriot leaders since 1974—a failure 
subsidized by Turkish troops and U.S.- 
supplied arms. 

Last week, the Turkish side responded 
at long last to the April 1977 Greek Cyp- 
riot proposals on both territorial and 
constitutional arrangements. This week, 
Secretary General Waldheim is present- 
ing the Turkish proposals to the Cyprus 
Government. The reported Turkish re- 
sponse Still falls short of what is needed, 
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but we must all hope that Mr. Waldheim 
can bring about serious and productive 
efforts by both sides to resolve their 
differences. 

The last thing that this fragile diplo- 
matic process needs, at this early stage, 
is a major new U.S. commitment of arms 
to Turkey. Instead of coming to the Con- 
gress with a request to lift the embargo, 
the administration should be telling us of 
new U.S. efforts to help resolve the dif- 
ferences on Cyprus. 

It is a sad commentary that Cyprus 
can be relegated to the back burner of 
diplomacy for 1 year, but Turkish de- 
mands can precipitate an urgent arms re- 
quest from the administration. This is a 
sharp turnaround of the U.S. position up 
to only a few weeks ago: that further 
movement on arms supply should follow, 
not precede, diplomatic movement on 
Cyprus. 

So instead of seeking arms for Tur- 
key, we should be pursuing peace for 
Cyprus. We should now be making seri- 
ous efforts to guarantee the rights of the 
Turkish minority and the Greek ma- 
jority in that island, in the context of a 
comprehensive settlement which ad- 
dresses both the constitutional and the 
territorial issues. 

Greece and Turkey now have responsi- 
ble leaders, with a serious interest in 
resolving differences not only over Cy- 
prus but over boundaries in the Aegean. 
I welcome both the direct discussions be- 
tween Prime Ministers Karamanlis and 
Ecevit and their stated interest in im- 
proving relations between their two 
countries. The elements of statesman- 
ship, of readiness to take risks for peace, 
are now apparent in the eastern Medi- 
terranean. 

Greece and Turkey are, furthermore, 
longstanding friends and allies of the 
United States. Democracy should prosper 
with peace in each of our countries, as 
well as in Cyprus, and our commitment 
to each other’s security in the NATO 
alliance should remain firm. 

These interests can and must be 
brought into balance. We all should have 
an interest in moving the peace process 
forward in Cyprus. Substantial progress 
will make it possible to consider arms 
supply without incurring the unaccept- 
able risk of destroying this process. 

Nor should we consider assistance to 
Turkey in isolation from assistance to 
Cyprus and to Greece. The administra- 
tion has requested $175 million in for- 
eign military sales (FMS) financing for 
Turkey and only $140 million for Greece, 
after having requested $18 million less in 
its original budget request. It is incon- 
gruous, to say the least, that we appear 
to reward Turkey—which has failed to 
withdraw its forces from Cyprus and is 
threatening to review our bilateral and 
NATO ties—at the same time as we ap- 
pear to penalize Greece—which has been 
our longstanding ally, having survived 
the trauma of dictatorship to which the 
United States had contributed, and 
which is now moving toward closer as- 
sociation with both NATO and the Euro- 
pean Community. At a minimum, the as- 
sistance that we give Greece should be 
equivalent to any assistance we give 
Turkey. 


CONGRESSIONAL RECORD — SENATE 


Finally, it is inconceivable that the ad- 
ministration should move to reduce our 
humanitarian assistance to Cyprus it- 
self from $15 million in fiscal year 1978 
to $5 million in fiscal year 1979. Over 
200,000 refugees remain to be cared for; 
large proportions of the island’s housing, 
health and education facilities, agricul- 
ture and industry have been destroyed or 
dislocated; 70 percent of the total pro- 
ductive capacity is now in Turkish hands. 
The Government of Cyprus has esti- 
mated that it will cost $78,200,000 for its 
special relief fund, including housing, 
welfare, education, and training, in 
1979—excluding the ordinary HEW 
budget and additional benefits and pen- 
sions for the displaced. The least that 
we can and should do is maintain the 
level of our contributions to the enor- 
mous tasks of reconstruction and reha- 
bilitation still ahead of Cyprus, and I 
intend to sponsor increased funding to 
this effect. 

The first priority of the United States, 
in the eastern Mediterranean as well as 
elsewhere, must be to encourage a peace- 
ful and just settlement of the conflicts 
that persist in Cyprus and the Aegean. It 
would be premature and dangerous for 
us to lift the arms embargo against 
Turkey until substantial progress is 
achieved. Our interests and assistance 
can be brought into balance, not by 
threats to end alliances, but by putting 
peace ahead of arms in this conflict- 
ridden part of the world. 


Mr. President, I ask that two thought- 
ful editorials from the New York Times, 
on this important issue, be printed in 
the RECORD. 


The material follows: 
[From the New York Times, Mar, 31, 1978] 
THE Way Back Prom CYPRUS 


Since 1974, when Turkish troops, using 
American weapons, occupied two-fifths of 
the island of Cyprus, relations between An- 
kara and Washington have been sour. Con- 
gress has limited the flow of additional arms 
until Turkey pulls back its forces; successive 
Turkish Governments have refused to define 
their conditions for withdrawal under such 
pressure. Both the United States and Turkey 
will end up losers if no way can be found 
to break out of this bind. Turkey could 
point the way by revealing its proposals for 
a Cyprus settlement. 

Turkey's invasion was scarcely unprovoked. 
The 18 percent Turkish minority on Cyprus 
had never been well treated by the Greek 
majority. And in July 1974, a coup brought 
to power a hard-line Greek-Cypriot faction 
that seemed likely to take even less account 
of Turkish-Cypriot rights. Although the in- 
surgent regime lasted only a few days, that 
was long enough to precipitate Ankara’s 
invasion. 

Ankara has reacted to the limit on arms 
sales—$175 million this year—by sharply 
restricting American use of NATO facilities 
in Turkey. Under steady pressure from 
Greek-Americans, Congress has remained 
firm, But the Ford Administration strongly 
deplored the Congressional restrictions as 
harmful to NATO—and thus caused the 
Greek Government to curtail its military 
cooperation with NATO. The Carter Admin- 
istration has tried to straddle the issue. It 
has continued discussions for a defense 
agreement that would substantially increase 
American military aid to Turkey. But it has 
implied that it would not conclude the 
agreement until there had been progress on 
Cyprus. Early this month, Secretary of State 
Vance was explicit: Washington would not 
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move, he told Congress, until it had ex- 
amined proposals for Cyprus promised by 
Turkey's new Prime Minister, Bulent Ecevit. 

More intolerable “linkage,” responded Mr. 
Ecevit—and this time from the Adminis- 
tration, not merely from Congress. He coun- 
tered with reverse linkage: no Cyprus pro- 
posals until the heat is off. That message, 
and subsequent hints that Turkey might 
withdraw its half-million men from NATO’s 
command and even sign a nonaggression 
pact with Moscow, caused a high-level Ameri- 
can delegation to hurry to Ankara this week 
to attempt to set things right. 

That won't be easy. Strong sentiment con- 
tinues in Congress that Turkish concessions 
are necessary before normal military rela- 
tions can resume. That sentiment is justi- 
fied. Turkey broke United States law and 
violated the spirit of its alliance when it 
used American weapons to expel Greek 
Cypriots from their homes and farms, Hav- 
ing made its point, Ankara should now pull 
back. Greek Cypriots—and Greece—realize 
there can be no return to the old arrange- 
ments on Cyprus. They acknowledge that 
Turkish Cypriots should enjoy nearly com- 
plete autonomy, including a territorial zone 
of their own, but one roughly proportionate 
to the size of the Turkish-Cypriot popula- 
tion. 

There is every reason to believe that botb 
Prime Minister Ecevit and the Turkish milj- 
tary leadership would like to pull back. Be- 
cause the Turkish occupation force is the 
central issue In contention, the first moves 
must come from Ankara. Since the issue con- 
tinues to be the most explosive one in Tur- 
key’s politics, such a move would be painful. 
But Mr. Ecevit is in a strong parliamentary 
position; unlike his predecessor, he does not 
depend upon ultranationalists for his 
majority. 

Turkish dissociation from NATO would 
be costly to the United States. But it is the 
Turks who should calculate the benefits of 
full participation in NATO; it is they who 
face the risks of weakened ties to the West. 
Meanwhile, those who would support NATO 
by lifting the restrictions on arms to Turkey 
should remember that Cyprus is just as 
emotion-wrenching an issue in Greece. It 
would not strengthen the alliance to ap- 
pease Turkey at the expense of turmoil in 
Greece. 

[From the New York Times, Apr. 9, 1978] 

TAKING A CHANCE ON TURKEY 


Secretary of State Vance told Congress last 
Thursday that if only it would lift its re- 
strictions on shipments of American arms to 
Turkey, the Turks and Turkish Cypriots 
would put forward new proposals for a Cy- 
prus settlement. He may be right. But the 
issue is not whether there will be new pro- 
posals. Rather, it is whether the proposals 
will move Turkish troops back from the 40 
percent of Cyprus they now occupy to a zone 
more nearly proportional to the 18 percent of 
the island’s population that is Turkish. Sec- 
retary Vance is thus asking Congress to join 
him in betting that once the American re- 
strictions are removed, the Turkish Govern- 
ment of Prime Minister Ecevit will be able 
to make large concessions that could not 
be made while the limits remain. 

The bet may be a bad one. In Turkey’s pol- 
itics, no time is a good time for conceding 
territory to Greek Cypriots. And Mr. Ecevit's 
position seems less strong now than it did 
when he returned to office last Jan. 1. In 
Parliament he has been able to govern with- 
out the votes of ultranationalists. But in the 
streets extremists continue their campaigns 
of violent intimidation that have taken more 
than 100 lives this year. There is no reason 
to think that Mr. Ecevit himself does not 
want to be generous so as to remove the 
Cyprus problem from his crowded agenda. 
But in the prevailing political climate, con- 
cessions that are even remotely acceptable to 
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the Greek Cypriots may be impossible. And 
once American pressure is removed, Mr. Ece- 
vit will have even less reason to take political 
risks, 

Secretary Vance emphasized the strains 
that the limits on arms shipments impose 
on Turkish politics and Turkey's links to 
NATO. But he glossed over the comparable 
strains on Greek politics, and Greece's links 
to NATO, if removal of the restrictions is not 
accompanied by a satisfactory outcome on 
Cyprus. Greece is no less important to 
NATO's southern flank than Turkey. Any 
bargain that “saves” Turkey for the alliance 
at the cost of losing Greece would be hollow 
indeed. And if, as is likely, Congress should 
refuse to ease the limits on Turkey, the Ad- 
ministration’s present approach risks alien- 
ating both countries. 

Turkey’s spokesmen decry what they see 
as an American tilt toward Greece, and they 
Say that they only want Americans to be 
“even-handed.” Yet in the present Cyprus 
situation, removing the arms limits would 
amount to a tilt toward Turkey. So long as 
Ankara's troops remain where they are on the 
island, Congress should retain the only lever- 
age it has.@ 


DETERIORATING RAIL ROADBEDS 


@ Mr. JAVITS. Mr. President, I have 
worked together with Senator HEINZ and 
other distinguished Members of the 
Senate to find a much-needed solution to 
the serious problem of deteriorating rail 
roadbeds in the United States. In our 
efforts, we have also-sought to address 
another significant problem facing the 
Nation and particularly the Northeast- 
ern States—unemployment. We firmly 
believe that the bill we have introduced, 
“The Emergency Rail Transportation 
Improvement and Employment Act of 
1977,” S. 1419, addresses both of these 
problems by establishing a program 
which would put unemployed Americans 
back to work repairing our rail roadbeds. 

Recently, radio station KQV in Pitts- 
burgh broadcast an editorial commend- 
ing these objectives and pointing out the 
urgent need for immediate action. Citing 
the recent tragic derailments which 
caused numerous deaths and injuries, 
KQV appropriately asked what would 
have happened if the derailments had 
occurred in more populated areas. Im- 
plicit in the editorial is the question: 
When and where will the next derailment 
occur? The situation is critical. I, there- 
fore, commend the editorial to my col- 
lezgues and ask that it be printed in the 
RECORD. 

The editorial follows: 

[KQV Editorial, Pittsburgh, Pa.] 
RAILROAD TRAGEDY 

The recent series of tragic accidents on 
America’s railroads emphasizes the need for 
corrective legislation which has been intro- 
duced in the United States Senate by Penn- 
Sylvania’s Senator John Heinz. One train 
derailment in Tennessee caused 12 deaths 
and 40 injuries, and the more recent chlorine 
gas cloud resulting from another derailment 
in Youngstown, Florida, caused 8 deaths and 
89 injuries. What if that accident had hap- 
pened in Youngstown, Ohio? There might 
have been hundreds, if not thousands, of 
people dead, with many more thousands 
injured. 

In 1976, according to official figures, there 
were 1,964 people killed and an additional 
65,387 injured in railroad accidents. The 
major cause of these accidents was bad 
tracks and worse road-beds. There are now 
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44,000 miles of tracks in such rotten shape 
that trains are restricted to speeds of less 
than 10 miles per hour. 

Senator Heinz’ legislation, S. 1419, would 
create 100,000 meaningful jobs repairing the 
road-beds of railroads. The federal govern- 
ment would pay labor costs and the railroads 
would pay for materials. In Pennsylvania 
alone, 8,000 new jobs would be created and 
the purchase of steel for new tracks would 
be a tremendous shot in the arm for our ail- 
ing steel industry. 

Senators from both parties have signed 
a resolution urging Congress to act upon this 
Bill immediately. Before any more lives are 
lost, Congress should pass S. 1419. 

ROBERT W. DICKEY, 
General Manager. 


» 

SUBCOMMITTEE ON INVESTIGA- 
TIONS RELEASES REPORT ON PRE- 
PAID HEALTH PLANS 


@ Mr. PERCY. Mr. President, 3 years 
ago, the Senate Permanent Subcommit- 
tee on Investigations entered into a study 
of prepaid health plans and health main- 
tenance organizations in California. The 
study served to determine whether such 
one-stop complete health delivery sys- 
tems based on preventive care might be 
ready for national implementation when 
national health insurance becomes law. 

I personally believe that the HMO con- 
cept is a sound idea, since it has the po- 
tential of placing the lid on rapidly ris- 
ing medical costs and insuring quality 
care to those who need it. But, as our re- 
port shows, a good idea can soon turn 
sour without the establishment of ade- 
quate safeguards and standards. 

California, in an effort to halt sky- 
rocketing costs in its State medicaid pro- 
gram, began implementing its PHP pro- 
gram in 1972. At the height of the pro- 
gram, it included 54 PHP’s that were 
providing care to 250,000 medicaid re- 
cipients. The investigation by the sub- 
committee staff and our hearings, un- 
covered examples of fraud, abuse, and 
mismanagement rampant in practically 
every aspect of the system. As is noted 
in our report: 

The California PHP program was plagued 
by a medical commercialism that was often 
nothing more than profiteering. 


What is most troubling to me, Mr. 
President, is that throughout the first 24% 
years of California’s experiment with 
prepaid health plans, officials in the De- 
partment of Health, Education, and Wel- 
fare in Washington were well aware of 
these difficulties. Yet they did nothing 
about them, even though 50 percent of 
the medical care costs provided by these 
plans came directly out of the Federal 
Treasury. A recent article in the New 
York Times indicates that fraud and 
abuse has become almost a way of life 
at HEW, with the agency itself estimat- 
ing that between $6.3 and $7.4 billion was 
lost last year alone through fraudulent 
activities. The California experience is 
a case in point as to how HEW has al- 
lowed this situation to develop. 

Among the PHP problems in California 
that HEW in Washington had been ad- 
vised of, but did nothing about, were the 
following: 

Door-to-door solicitation of poverty- 
stricken families was marked by misrep- 
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resentation, and enrollment techniques 
ranged from the offering of gifts of foot- 
ball tickets and chicken dinners to out- 
right coercion; 

Consultants exacted exorbitant fees 
from those setting up PHP’s, often as a 
result of obtaining contracts based on a 
gross percentage of fees. On that basis, 
one PHP began paying $60,000 per month 
for services that it later found could be 
obtained for as little as $4,000 per month; 

The corporate structures of the PHP’s 
often involved nonprofit corporations 
whose officers and directors contracted 
with for-profit entities they owned or 
controlled. 

One incoming head of such a corpo- 
rate complexity aptly described its inter- 
relationships as a “pretzel palace.” These 
corporate schemes were designed to take 
advantage of tax exemptions in a way 
that appears to violate at least the spirit 
underlying the exemptions. 

Naturally, none of this could have 
gone on without the State government 
in Sacramento also ignoring the prob- 
lem. And, as the subcommittee report in- 
dicates, State health department investi- 
gators were regularly reporting to their 
superiors about alleged violations of law, 
administrative regulations, and medical 
ethics. Yet action was not taken on these 
reports by the California Health Depart- 
ment. Substandard health care and 
fraudulent activities by corrupt indi- 
viduals often flow from sn absence of 
aggressive controls by government. This 
is what happened in California and it 
should be a lesson to HEW. 

I firmly support the HMO concept. 
And, but for the subcommittee’s inquiry 
into the PHP matter, I suppose I would 
have enthusiastically supported the up- 
coming $500 million continuation of the 
HMO program. 

However, my enthusiasm has waned 
considerably in the face of the facts 
presented in the subcommittee report. 
The $500 million that is now requested to 
continue the program will be adminis- 
tered by the same agency which stood 
idly by for so long while the California 
PHP experiment floundered. I have not 
decided whether to vote for the contin- 
uation of the HMO program. I think 
what we need at HEW is a more pro- 
prietary attitude toward the tax dollars 
that we are spending. Adoption of the 
subcommittee’s recommendations would 
go a long way toward insuring respon- 
sible and fiscally sound administration 
of the HMO program. 

Perhaps one solution is to require en- 
forcement of the provision that no more 
than 50 percent of the beneficiaries in 
each federally supported HMO be wel- 
fare recipients. This would necessarily 
mean that half of the HMO’s funds 
would come from the private sector. With 
half of HMO’s membership paying for 
its own health care, there is likely to be 
a more demanding consumer clientele. 
And HMO'’s serving this population mix 
would be more likely, fearing consumer 
withdrawal and complaints, to provide 
top medical care at reasonable prices. 

I think that HEW should study this 
report carefully, for much can be learned 
about the pitfalls of operating a pro- 
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gram, with as much promise as this one 
has, without adequate controls. 

I want to extend my thanks and ap- 
preciation to my distinguished col- 
leagues, Senators JacKSON and NUNN, 
who as chairman and vice chairman of 
the subcommittee have worked diligently 
to pursue this investigation and bring 
forth this report. Also, I want to thank 
the staff members of the subcommittee 
without whose efforts this investigation 
and report would not have come about. 
In particular, David Vienna has done a 
tremendous job every step of the way in 
this 31-year effort. 

I ask that the findings and conclusions 
in the subcommittee report be printed 
in the Recorp at the close of my remarks 
and Senator Nunn’s remarks. I also ask 
that an article on fraud in government 
appearing in the New York Times of 
April 15 be printed in the Recor at that 
point. 

The material follows: 

V. FINDINGS AND RECOMMENDATIONS 
A, SUMMARY 

The State of California implemeted in 1972 
an alternative form of health care organiza- 
tion, financing and delivery in its Medicaid 
program when it began contracting with pre- 
paid health plans. It was a bona fide effort 
to reduce spiraling Medicaid program costs, 
and at the same time, to improve the quality 
of care for the poor. The State attempted to 
duplicate in its Medicaid program the history 
of a generation of success and consumer 
satisfaction with prepaid group practice or- 
ganizations. The enthusiasm for the program 
and the hope that it would succeed resulted 
in a belief on the part of the State officials 
that the prepaid health program would be a 
panacea. 

Subsequent to the implementation of the 
PHP program in California, the Federal Goy- 
ernment enacted in 1973 the HMO Act to 
provide funds for the development of HMO’s 
across the nation, However, the PHP program 
resulted in the development :f more prepaid 
health systems in California than in any 
other State. As Senators Jackson and Percy 
said at the opening of the Subcommittee’s 
March 1975 hearings, the inquiry was aimed 
at learning from the mistakes of the Califor- 
nia PHP program so that the same errors 
would not be made in other States and in 
the new Federal HMO development program. 

The California PHP program was plagued 
by a medical commercialism that was often 
nothing more than profiteering. The program 
very seriously needed to be regulated—to be 
managed—not only to achieve the original 
policy ideal, but more importantly, for the 
protection of the public purse and the poor. 

The hearing record of the Permanent Sub- 
committee on Investigations shows that the 
California Health Department contracted 
with non-profit, tax exempt prepaid health 
plan corporations whose officers and directors 
created or contracted with for-profit entities 
they owned or controlled to provide the serv- 
ices required by the PHP to fulfill its State 
Medicaid contract responsibilities. Through 
these often complex corporate structures, 
State and Federal Medicaid program funds 
were diverted from their intended benefici- 
aries. The State auditor general in April 1974 
reported that as much as 52 percent of the 
Medicaid funds were accounted for in admin- 
istrative costs and profits. 

In an effort to obtain enrollees in their 
plans, numerous PHP operators used decep- 
tive and fraudulent enrollment techniques 
in their door-to-door sales operations. En- 
rollees who sought to disenroll from plans 
were trapped in them by the failure of some 
plans to process these disenrollment forms 
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with the State health department. Other 
enrollees, who needed treatment, were invol- 
untarily disenrolled from the plans by the 
operators when the cost of their care became 
expensive. 

The quality of care provided in some plans 
was below reasonable standards, as judged 
by the State’s own medical auditors. Some 
of the plans contracted with substandard 
and non-accredited hospitals. Consulting 
firms exacted exorbitant fees for providing 
management and computer services, 

While both DHEW and the California 
Health Department were aware of all of these 
problems, they did little from the program's 
inception in 1972 to January 1975 to reform 
the program. At the Federal level, respon- 
sible officials ignored warnings about the pro- 
gram’s deficiencies for three years. Investiga- 
tive reports on abuses and fraud were ignored 
as were medical quality audit findings. 
Program contract managers were rotated so 
frequently, according to the State’s legisla- 
tive analyst, that none of them spent enough 
time working with specific plans to learn 
enough about each to manage them properly. 

The State failed to scrutinize the role of 
consultants. The State’s failure to act on its 
own investigative reports was tantamount to 
condoning program improprieties. 

Congress responded to the situation with 
the Health Maintenance Organization Act 
Amendments, late in 1976, which required 
that all PHP’s receiving Medicaid funds be 
Federally qualified HMO’s. This forced the 
California PHP's to be approved by HEW as 
a condition of continuing in the California 
Medicaid program. 

Some plans did not seek Federal qualifica- 
tion and dropped out of the program. Six 
plans have been qualified. There are present- 
ly 11 California PHP's seeking Federal HMO 
Qualification from DHEW. 

One of the root causes of the excessive 
administrative costs and profits of the plans 
was the State's failure to develop, in viola- 
tion of its own regulations, an actuarially 
based, reimbursement rate. To this day, the 
State has no method to objectively monitor 
quality of patient care. DHEW provided the 
State a $5.2 million grant to develop & 
method to determine appropriate rates and 
monitor patient treatment. A rate setting 
method is expected to be tested this year as is 
& quality monitoring system. 

Prepaid group practice can be a successful 
alternative to fee-for-service medicine. As 
Senator Jackson said at the opening of the 
Subcommittee hearings, the concept of pre- 
payment of health care services “is a good 
idea that should not be abandoned because 
men without consciences, profiteers and scam 
artists took the initiative in California from 
those with good intentions.” Indeed, no wit- 
ness at the hearings was critical of the HMO 
concept. 

However, the record of the California pro- 
gram should alert other State health pro- 
gram administrators, Federal program man- 
agers and the Congress to the kinds of fraud 
and abuse possible in prepayment systems. 
It should be a clear warning that effective 
regulatory and management safeguards are 
essential in these and other State and Fed- 
erai health care programs. 

The Subcommittee’s hearing record shows 
that existing laws and regulations are inade- 
quate to cope with marketing abuses and 
problems related to corporate structure and 
contractor management. Indeed, Federal offi- 
cials have made clear their concern that the 
Federal investment in some HMO’s is in 
jeopardy, and that they are powerless under 
present law to effectively safeguard Federal 
funds. It is clear that DHEW now lacks the 
resources to properly monitor the quality of 
care provided in Federally qualified HMO’s 
and to assure compliance with existing Fed- 
eral regulations. 

In short, unless remedial action is taken, 
the Federal Government, through its pro- 
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gram of financing the development of HMO’'s, 
faces the prospect of encouatering nation- 
wide the same kinds of scandal and abuse 
that have plagued the California Medicaid 
program. 

B. MAJOR FINDINGS AND RECOMMENDATIONS 


1. Consulting companies often charged ez- 
cessive fees to prepaid health plans par- 
ticularly when fees were based on a per- 
centage of gross income 


There is, without question, an important 
role for qualified consulting firms in the pre- 
paid health plan area. The Subcommittee 
finds, however, that the compensation ar- 
rangements between certain of the plans 
studied and their outside consultants bare 
little or no relation to the reasonable value 
of the services contracted for. For example, 
two consulting companies entered into con- 
tracts with groups seeking PHP contracts 
with the State of California. These contracts 
provided that if the State contract were to be 
awarded, the consultant would provide man- 
agement, marketing and/or computer serv- 
ices and would be reimbursed on the basis of 
@ percentage of gross Medicaid receipts from 
the State, without regard to the actual or 
reasonable cost of the services. In another 
case, a consulting company entered into a 
contract with a plan which agreed to pay 
the consultants 10 percent of the gross re- 
ceipts it would receive from any labor union 
business the consultants could direct to the 
plan, again without regard to reasonable 
costs. 

One witness noted that his plan formerly 
had been paying $60,000 per month to a con- 
sulting company for computer services. That 
payment was based on a percentage of the 
gross Medicaid payments to his plan. At the 
time of the Subcommittee's hearings, he was 
paying only $4,000 per month based on rea- 
sonable charges. 

The regulations promulgated by DHEW 
provided that the regional officers were re- 
sponsible for review and approval of all PHP 
subcontracts In excess of $100,000. However, 
the GAO found that DHEW neither reviewed 
nor approved any such subcontracts of the 
five PHP's examined at the request of th? 
Subcommittee. Likewise, the GAO found that 
the California Health Department failed to 
reyiew and approve subcontracts as provided 
for in State regulations. 

In a December 16, 1977 report on the Cali- 
fornia Department of Health secure “written 
subcontracts for each PHP” and “require 
prior approval of all subcontracts including 
individual providers (physicians, hospitals 
and others).” 

The subcommittee recommends that the 
Medicare, Medicaid and HMO Acts be 
amended to require that DHEW promulgate 
regulations to assure that compensation 
under any contracts for services to an HMO 
shall not exceed the reasonable cost of such 
services. Such regulations should eliminate 
unwarranted payments by HMO's on the 
basis of a percentage fee for any goods or 
services rendered. 

2. There is a serious potential for conflict of 
interest involving the acts of State of- 
ficials and employees who handle Fed- 
eral health care funds 

In two separate inquiries the Subcommit- 
tee has found State officials engaged in ac- 
tivities that raised serious questions of con- 
flict of interest. In California, a State official 
left his position as deputy director of the 
State medicaid agency and established a con- 
sulting company. The company obtained con- 
tracts for and with a number of PHP con- 
tractors and prospective contractors, some of 
which dealt with the State medicaid agency 
when he was a State official. 

In another situation, the Subcommittee 
found that a West Virginia official, responsi- 
ble for overseeing the performance of a medi- 
caid program contractor, purchased stock in 
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the contractor’s corporation and accepted 

consulting business from the firm in another 

State. 

To guard against such conflicts of interest 
on the part of Federal officers and employees, 
Section 207 of Title 18 of the U.S. Code dis- 
qualifies former officers and employees from 
dealing with certain matters connected with 
their former duties and official responsibil- 
ities. Section 207(b) of Title 18 imposes a 
one-year post-employment restriction re- 
specting matters which were within the area 
of official responsibility of a former officer or 
employee at any time during the last year of 
his Federal service. Section 208 of Title 18 
prohibits certain actions by Federal em- 
ployees affecting their personal financial in- 
terests. 

Under the Medicaid program many State 
and local employees are called upon to ad- 
minister hundreds of millions of dollars of 
Federal funds. 

The subcommittee recommends that the 
restrictions imposed on Federal offices and 
employees under Sections 207 and 208 of 
Title 18 of the U.S. Code be made applicable 
to officers and employees of State and local 
governments who are responsible for the ex- 
penditure of substantial amounts of Medic- 
aid program funds. 

3. Prepaid health plans in almost every in- 
stance, involved complicated corporate 
structures consisting of non-profit cor- 
porations whose directors and officers 
contracted with for-profit entities they 
owned or controlled. This created a 
strong appearance of improper self- 
dealing. In certain instances it resulted 
in unnecessary and improper depletions 
from health care services 


Special attention should be focused on 
situations where the Federal Government 
contracts with corporations, whether they 
are non-profit or for-profit, which then sub- 
contract with entities owned by officers or 
directors of the prime contractor or parties 
related to the prime contractor through in- 
terlocking directorate or officer relationships. 
Such structures lend themselves to self- 
dealing. They can and do lead to unneces- 
sary administrative costs and excessive prof- 
its. There is no question that non-profit 
prepaid health plans will require the serv- 
ices of outside entities. But when these out- 
side entities involve common directors, 
shareholders and officers, special vigilance 
is needed to guard against improper diver- 
sions of funds. 

The subcommittee recommends that the 
Medicare, Medicaid and HMO Acts be 
amended to require: 

(a) That HMO’s file with the DHEW Sec- 
retary a consolidated financial statement on 
an annual basis. 

(b) That the DHEW Secretary issue reg- 
ulations establishing and requiring the use 
of a uniform system of accounts and report- 
ing by HMO’s. Such regulations should de- 
fine each account so that financial infor- 
mation reported by HMO’s will be consist- 
ent among the HMO's. 

(c) That Federally-supported programs 
be prohibited from reimbursing HMO’'s for 
costs that exceed the amounts that a rea- 
sonably prudent businessman would have 
paid. The so-called “prudent buyer” princi- 
ple, adopted by Medicare authorities, should 
be made explicit in the Medicare and Medic- 
aid law. 

(d) That, as a condition of qualification 
and continued Federal support, each HMO 
applicant and each qualified HMO be re- 
quired to provide documentary evidence sat- 
isfactory to the Secretary of DHEW of its 
legal status as a sole-proprietorship, partner- 
ship, corporation, joint stock company, trust, 
or other entity. Such evidence shall include: 

Certified copies of articles of incorporation, 
partnership agreements, by-laws, and the 
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names and addresses of all owners, partners, 
Officers, directors, and shareholders owning 5 
percent or more of outstanding stock, and 
the owners of 5 percent or more of any bonds 
or other obligations issued by the HMO or 
applicant, 

(e) That each HMO fully disclose to the 
DHEW Secretary, in writing all leases and 
contracts for goods and services with any 
entity in which any of its owners, partners, 
shareholders (of 5 percent or more), officers 
or directors or members of the immediate 
familities of any of the above has any own- 
ership or financial interest. 

(f) That the Secretary of DHEW shall, 
upon notice to the parties, and a determina- 
tion that any HMO is engaged in any self- 
dealing relationships that unnecessarily 
increase the cost of the HMO doing business, 
require the HMO to correct the situation 
within 60 days. Furthermore, the beneficiaries 
of such self-dealing shall be required to make 
restitution of such funds to the HMO. Should 
the HMO fail to comply the Secretary shall 
withdraw qualification. 


4. Self-dealing relationships between the di- 
rectors and officers of non-profit corpo- 
rations that contract with the Federal 
Government and for-profit entities ap- 
pear to violate the intent of the Internal 
Revenue Code 


The interrelationships between non-profit 
and for-profit entities makes possible the 
diversion of health care funds from their 
intended beneficiaries. Furthermore, those 
practices appear to violate the Federal Gov- 
ernment’s intent in granting tax-exempt 
status to non-profit corporations that pro- 
pose to provide a socially beneficial service. 
The HMO Act allows Federal grants—gifts of 
taxpayer funds—to only non-profit corpora- 
tions. The HMO Act presumes the beneficence 
of the non-profit corporations. The HMO Act 
presumes the beneficence of the non-profit 
corporation and its directors and officers, Yet 
many of the HMO’'s that have already quali- 
fied have apparent self-dealing relationships 
with for-profit entities substantially tied to, 
owned, or controlled by non-profit corporate 
trustees. 


The subcommittee recommends that this 
report and the hearing record be referred to 
the Commissioner of Internal Revenue. The 
Commissioner should examine whether the 
non-profit/for-profit corporate arrangement 
of prepaid health plans and HMO’s described 
in this report are compatible, as a matter of 
policy, with those provisions of the Internal 
Revenue Code granting tax-exempt status to 
non-profit health service organizations, and 
transmit his conclusions to the Subcommit- 
tee. It is also recommended that this report 
be referred to the Joint Congressional Com- 
mittee on Internal Revenue Taxation for its 
review of the same matter. 


5. Door-to-door selling of health care serv- 
ices lends itself to fraud and abuse. In 
addition this method of enrolling bene- 
ficiaries in prepaid health plans is ez- 
pensive to the plans and diverts funds 
from health care services 


Door-to-door sales of the services of pre- 
paid health plans was marked by patent 
abuse and fraud. The poor were induced and 
threatened into signing enrollment forms by 
techniques ranging from gifts to coercion. 
This marketing technique proved to be in- 
ordinately expensive. It opened the way for 
the plans to selectively enroll only healthy 
patients. The scheme tended to reduce the 
financial risks of such plans and take un- 
fair advantage of the State’s method of re- 
imbursement. One plan operator testified 
that the cost of his marketing program was 
$900,000 a year—an expense which added 
substantially to overall program costs. Door- 
to-door selling is an inappropriate way to 
obtain enrollments in prepaid health 
systems. 
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The subcommittee recommends that door- 
to-door solicitation of enrollees for HMO's 
be prohibited. 


6. California PHP program managers and 
Federal overseers of that program have 
no reliable or systematic method by 
which to judge the quality of care pro- 
vided to enrollees of prepaid health 
plans. Likewise, the Federal Govern- 
ment has no program to monitor qual- 
ity of care in the national HMO 
program 

Other than the subjective review of PHP 
clinics by California medical auditors, there 
was no orderly, objective and efficient means 
by which PHP program managers or Federal 
overseers could evaluate the quality of care 
rendered by prepaid health plans. State re- 
ports showed that plans frequently sent 
patients to substandard and non-accredited 
hospitals, and State auditors turned up clear 
cases of patient abuse. There continues to be 
no reliable, systematic program for identify- 
ing quality of care problems in the delivery 
of health services in an HMO. As the hearing 
record shows, there exists a heavy financial 
incentive to enroll the healthy and to avoid 
providing health care services to persons who 
need care. 

Although required by the Health Main- 
tenance Organization Act, there is presently 
no effective system for monitoring the qual- 
ity of health care provided by HMO’s. Such 
monitoring is particularly important in view 
of the California experience where many 
enrollees were not provided needed medical 
services. This experience is the result of the 
financial disincentive to provide needed 
health care services to enrollees of prepaid 
plans and the failure by the State to effec- 
tively monitor the provision of health care 
services to patients. 

HMO’s offer the promise of improved 
health quality for patients through programs 
of preventive medical care—detecting and 
treating illnesses and conditions before they 
become catastrophic and expensive to treat. 
Without an effective measure of whether 
necessary services are being provided, that 
promise will be unfulfilled. 

DHEW, partially in response to this situa- 
tion in California awarded the State of Cali- 
fornia a $5.2 million grant to study health 
care monitoring and evaluation systems. The 
State, under the grant, is developing a sys- 
tem for the computerized tracking of pa- 
tient encounters with HMO’s. Government 
already monitors every service provided to 
patients whose care is financed through the 
Medicare and Medicaid programs reimburs- 
ing physicians and other providers on a fee- 
for-service basis. The California experience 
with prepaid health plans demonstrates the 
need for such a monitoring system for en- 
rollees in prepaid health systems. 

The subcommittee recommends that the 
Secretary of the Department of Health, Edu- 
cation, and Welfare report to the Subcom- 
mittee by January 1, 1979 setting forth a 
specific program to carefully monitor the 
number of enrollees and nature of the health 
care services provided to them in Federally 
qualified HMO's, Furthermore, the Secretary 
should report to the Subcommittee on the 
same date a specific program to evaluate the 
quality of care provided to enrollees of 
HMO’s. 

7. There is no effective rate-setting method 
by which the State of California can de- 
termine fair rates to pay prepaid health 
plans for the care of Medicaid bene- 
ficiaries. However, such a method will be 
tested this year under a grant to the 
State of California from DHEW 

California law required the Medicaid 
agency to reimburse prepaid health plans on 
the basis of actuarially-determined rates. The 
record before the Subcommittee shows that 
the State failed to implement its own law 
in this regard. 
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PHP rates were arrived at by simply taking 
the per capita cost of the Medicaid program 
by county in each of the four categories of 
Federal-State program aid—aid to families 
with dependent children, to the aged, and to 
the totally disabled—and paying 90 percent 
of these figures. 

The General Accounting Office in its Sep- 
tember 1974 report said that there is “no 
assurance that the PHP program is achieving 
its objective of reducing Medicaid costs.” In 
fact, the GAO said, the program may be 
“more costly than the fee-for services pro- 
gram.” This statement remains true to this 
day. 

The Subcommittee found instances where 
HMO’s (1) unreasonably limited the provi- 
sion of health care services to those who 
needed such services, (2) utilized margin- 
al facilities and manpower, and (3) diverted 
funds away from health care purposes. Clear- 
ly, a method is needed for determining what 
is a fair and reasonable rate of reimburse- 
ment for contract goods and services. That 
method must not reward systems that deny 
needed health care services and divert funds 
from their intended beneficiaries. 

The Secretary should take into account the 
results of the study being funded by the 
DHEW grant. Under the grant the State of 
California is currently seeking to determine 
rate-setting methods. Ultimately, the Con- 
gress should consider legislation standardiz- 
ing rate reimbursement programs for both 
Medicare and Medicaid programs. 

The subcommittee recommends that the 
Secretary of Health, Education, and Welfare 
report to the Subcommittee by January 1, 
1979, a uniform method of establishing ac- 
tual costs of an HMO in providing health 
care services along with a method of deter- 
mining an appropriate rate of reimburse- 
ment, 


8. The State of California overpaid a pre- 
paid health plan by $4.3 million of fiscal 
years 1973 and 1974 in violation of its own 
regulations and those of the Federal Gov- 
ernment. DHEW has not recovered the 
Federal share of the overpayment as rec- 
ommended by the General Accounting Oj- 
fice. 


The GAO found that the State had over- 
paid the Medical Care Foundation of Sac- 
ramento in fiscal years 1973 and 1974. The 
overpayment totalled $43 million—the 
amount by which reimbursement to the 
Foundation exceeded the per capita of fee- 
for-service costs in the plan’s marketing 
area. State and Federal regulations provide 
that reimbursement to PHP's and HMO’s 
cannot exceed fee-for-service levels. The 
overpayment is a direct result of the State's 
failure to develop a rate setting method as 
required by its own law. 

The GAO recommended that DHEW recover 
the Federal share of the overpayment, which 
would amount to approximately $2.2 million. 

The subcommittee recommends that the 
Secretary of the Department of Health, Edu- 
cation, and Welfare report to the Subcom- 
mittee by June 1, 1978, either a plan for the 
recovery of these funds from the State of 
California or the reason why such recovery 
cannot be made. 

9. Federal HMO program officials lack ade- 
quate statutory authority and manpower 
to cope with the kind of problems that 
beset the California programs, to admin- 
ister the Federal HMO program and to 
monitor the performance of Federally- 
qualified HMO’s. 

Chapter IV of this report makes it clear 
that Federal HMO program administrators 
believe that existing statutes and regula- 
tions are inadequate to cope with the trou- 
blesome problems that beset the California 
PHP program. According to a series of re- 
ports by the General Accounting Office the 
Federal HMO program has not been effi- 
ciently organized and DHEW has committed 
inadequate staff resources to assure proper 
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program management. Concern was ex- 
pressed that the financial interests of the 
Government may not be adequately pro- 
tected in the HMO grant, loan, and loan 
guarantee programs. The record before the 
Subcommittee evidences a serious lack of 
coordination of DHEW’s HMO qualification, 
funding and compliance activities. 

The subcommittee recommends that the 
problems identified in Chapter IV of this 
report be given careful consideration by the 
responsible legislative committees and ap- 
propriations subcommittees of the Congress 
in connection with their oversight and ac- 
tions relative to the Federal HMO program. 
10. Federal law and regulations are not ade- 

quate to prevent the willful diversion of 

funds for HMO development. 

Federal HMO program administrators tes- 
tified before the Subcommittee concerning 
the inadequacy of current law and regula- 
tions to deal with problems of corporate 
structure, marketing, and financial abuse. 
They also noted the law and regulations do 
not provide adequate protection for the Fed- 
eral expenditure of HMO grants, loans and 
loan guarantees. As some witnesses testified, 
a new HMO may have problems developing 
capital. What the law and program regula- 
tions do not effectively cope with is the abil- 
ity of HMO’s to divert and misallocate Fed- 
eral funds for private gain. 

The General Accounting Office has recently 
reported to DHEW that loans totalling more 
than $2 million to two Federally qualified 
HMO’s in Florida and Oregon are in trouble 
and that the Federal Government may not 
get its money back. 

In his testimony before the Subcommittee, 
the director of the Federal HMO qualifica- 
tions office said that he did not believe there 
is adequate protection for the Government 
and taxpayers in the grant, loan, and loan 
guarantee program for HMO’s. He warned 
of the situation in which not-for-profit cor- 
porations expend the bulk of the Federal 
funds in contracts with for-profit organiza- 
tions. This invites opportunities for collaps- 
ing the not-for-profit corporations once the 
draw-down of Federal funds has been ex; 
hausted, leaving the Government with an 
empty shell. 

The subcommittee recommends that the 
Health Maintenance Organization Act be 
amended to make the principal owners, offi- 
cers and directors and HMO’s personally li- 
able for the return to the Federal Govern- 
ment of any funds determined to have been 
willfully diverted or misallocated in a fraud- 
ulent manner or for personal gain. 

C. ADDITIONAL FINDINGS 
1-A. The PHP program in the State of Cali- 

fornia was grossly mismanaged over a 

period of years. Awareness of the California 

experience should help Federal, State and 
local authorities to avoid a repitition of 

California’s problems in PHP and HMO 

programs elsewhere. 


The California PHP program was seriously 
mismanaged and grossly abused. Reform 
efforts did not begin to take lasting effect 
until following the enactment of amend- 
ments to the Federal HMO Act in October 
1976. The record shows that the State of 
California failed to enforce its own program 
regulations and failed repeatedly to respond 
to evidence of fraud and abuse reported by 
the press, by its own investigators and audi- 
tors, by State legislative committees, and by 
the General Accounting Office. The State 
failed to act effectively against highly ques- 
tionable enrollment and marketing practices. 
It developed no objective standards and cri- 
teria for quality of care reviews, or for deter- 
mining fair rates of payment to the plans. 

officials ignored their own staff in- 
vestigative and quality of care audit reports. 
As a result, an atmosphere was created that 
invited mismanagement and abuse. 
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The use of prepaid health plans to deliver 
health care services to Medicaid beneficiaries 
in California began as an innovative and 
highly promising alternative to the costly 
fee-for-service system of financing such 
health care program. The value of this kind 
of health care delivery system had been dem- 
onstrated by successful prepaid group health 
plans, and has been recognized at the Federal 
level in the Health Maintenance Organiza- 
tion Act of 1973, as amended. Prepaid health 
plans and HMO'’s continue to be a promising 
alternative to the traditional fee-for-service 
health financing mechanism. 

The Subcommittee recognizes the value of 
prepaid health plans and HMO’'s as vehicles 
for the organization, financing and delivery 
of health care services. However, the record 
developed during the Subcommittee’s hear- 
ings and discussed in this report should alert 
responsible Federal, State and local officials 
and help them to avoid the many problems 
that beset the California PHP program. 


1-B. The Department of Health, Education 
and Welfare was lar in its oversight of 
Federal Medicaid funds used in California 
in the PHP program. DHEW failed to re- 
spond in a timely way to information it 
received evidencing fraud and abuse and 
failed to act effectively to curb abuses. 


The record before the Subcommittee 
makes it clear that the Department of 
Health, Education and Welfare was apprised 
of serious problems affecting California's pre- 
paid health program by numerous sources 
including the media and the Department’s 
San Francisco regional office. Yet the Depart- 
ment remained immobile in the face of this 
information until the situation was address- 
ed by the Subcommittee in its hearings. 

Only then did DHEW begin to respond 
with active support of California's belated 
efforts to reform the program. When Cali- 
fornia’s reform efforts faltered, DHEW did 
threaten to cut off funding for the program. 
However, the record shows that throughout 
much of the period, DHEW failed to enforce 
its own PHP regulations. 

DHEW was lax in its oversight over Fed- 
eral Medicaid funds spent in the California 
program over a period of years. In effect, the 
Department abdicated its responsibility to 
insure that millions of dollars in Federal 
grant funds were properly spent. 

The record developed by the Subcommittee 
and summarized in this report is clearly per- 
tinent to the Congress’ continuing interest 
in prepaid health plans and HMO’s as ve- 
hicles for the delivery of Federally financed 
health care services. This record of the se- 
rious mismanagement, fraud and abuse that 
beset the California program, demonstrates 
the need for greater Congressional, State and 
local oversight over such programs, and the 
need for effective management and monitor- 
ing by DHEW and State authorities to ob- 
viate program abuse. 

The subcommittee recommends that the 
Chairman transmit copies of this report to 
the Senate Committee on Finance, the Sen- 
ate Committee on Human Resources, the 
House Committee on Ways and Means, the 
House Committee on Interstate and Foreign 
Commerce, and the Senate and House Com- 
mittees on Apropriations for their review in 
connection with legislation and apropria- 
tions involving the Federal health mainte- 
nance organization programs and other Fed- 
eral programs involving the delivery of 
health care services through prepaid group 
health plans. 


REMARKS OF SENATOR SAM NUNN 


Mr. President. The report of the Perma- 
nent Subcommittee on Investigations on 
Prepaid Health Plans (PHP) and Health 
Maintenance Organizations (HMO) being 
filed today is timely. Both the Senate and 
the House are about to consider renewal of 
the Health Maintenance Organization Act. 
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This is a law that authorizes the Department 
of Health, Education and Welfare to give 
grants, loans and loan guarantees for the 
development of HMO’s. 

The program is small in light of the multi- 
billion dollar Federal budget. It is even a 
rather minor element of the $162 billion 
budget of the Department of Health, Educa- 
tion and Welfare. Nonetheless, it is impor- 
tant. 

First of all, the Congress in passing the 
HMO Act expressed its desire to encourage 
the development of organizing, financing and 
delivering health care services that would 
serve as an alternative to the fee-for-service 
method of paying for health care. 

Secondiy, the Administration has made 
the development of HMO's a major policy 
initiative. Only last month, HEW Secretary 
Joseph Califano convened a conference of 
business and labor leaders to encourage their 
participation in the development of HMO’'s. 

Thirdly, already more than 4 million per- 
sons receive their care through prepaid 
health systems which have been qualified 
under the HMO Act. 

And, finally, the study of Health Mainte- 
nance Organizations by the Subcommittee 
offers the Congress the opportunity to fur- 
ther improve the HMO Act to assure not only 
a more effective expenditure of public funds, 
but also to ensure the safety of patients 
entrusting their health care to HMO's. 

The Subcommittee’s report on its investi- 
gation is full of examples of fraud and abuse 
of patients as well as shortcomings in pres- 
ent law and program administration with re- 
gard to HMO's. That does not mean that all 
HMO’s are bad or that the program should 
be scrapped. 

Indeed, prepaid group practice is a viable 
method of organizing, financing and deliver- 
ing health care which should be encouraged. 
To label all HMO’s as bad or to suggest that 
the concept is doomed on the basis of the 
Subcommittee report would be irresponsible. 
Likewise, simply because we find some fee- 
for-service physicians and hospitals over- 
charging, providing more services to patients 
than they need or being convicted of fraud 
does not mean that fee-for-service health 
care is bad. 

I hope that the Congress and the Admin- 
istration will perceive the report in this con- 
text. Moreover, I hope that the very forceful 
advocates of HMO's both in the Congress and 
the Administration will have the wisdom to 
recognize the abuses identified by the Report 
and respond to them with improved legisla- 
tion and program management. 

The report discusses the Subcommittee's 
investigation of the Prepaid Health Plans 
receiving Medicaid funds in California. At 
the peak of the program there, some 54 plans 
provided health care service to more than 
250,000 Medicaid beneficiaries. 

There were several times more Medicaid 
prepaid health plans in California than in 
all the other States combined, The 1972 im- 
plementation on a large scale of prepaid 
health system contracting in California pre- 
ceded by almost two full years the enactment 
of the Federal HMO Act at the end of 1973. 

As Senators Jackson and Percy said at the 
outset of the hearings, the Subcommittee 
hoped to review what had happened in the 
California program so that the lessons there 
could be used to improve the Federal HMO 
program. 

The investigation found that PHP’s con- 
tracted with consulting firms that exacted 
exorbitant fees which were paid on the basis 
of a percentage of PHP gross income. 

Almost all of the plans were non-profit 
corporations whose officers and directors con- 
tracted with for-profit entities they owned 
or controlled. Self-dealing led in some cases 
to self-enrichment and a depletion of funds 
for health care services. Indeed, the Cali- 
fornia Auditor General reviewed 15 plans and 
reported that 52 percent of the Medicaid 
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funds were accounted for as administrative 
costs and profits. The return on invested 
capital in one plan amounted to 3,000 per- 
cent. 

State financial auditing systems were weak 
or non-existent. However, the diversion of 
funds was found indirectly by medical audi- 
tors who reported inferior quality of care 
being provided to the patients. But nothing 
was done. 

Plans enrolled Medicaid beneficiaries 
through door-to-door solicitations, a market- 
ing method that was not only expensive, but 
also was marked by fraud and abuse. 

The State, in violation of its own regula- 
tions, failed to develop an actuarial method 
of arriving at rates. This resulted in pay- 
ments to some plans that exceeded fee-for- 
service levels. This overpayment violated 
both State and Federal regulations. 

Today, Federal HMO program officials, ac- 
cording to their testimony before our Sub- 
committee, do not have the necessary au- 
thorities under the law to respond to finan- 
cial abuses. Though HMO program adminis- 
trators are working toward developing a fi- 
nancial auditing system and a quality of 
care review program, the Subcommittee staff 
has told me that the Federal officials are 
building a system which was abandoned by 
the State of California because it didn't work. 

To its credit, the State of California re- 
cently enacted a major reform of its pro- 
gram. Furthermore, under a $5.2 million 
grant from DHEW, the State developed and 
is testing quality and financial auditing sys- 
tems. Also being tested is an actuarial meth- 
od of determining rates. 

At my direction, the staff of the Subcom- 
mittee prepared the report recommendations 
following lengthy discussions over a number 
of months with the California Health De- 
partment and the State Legislature. I was 
concerned that those most experienced in 
prepaid health program administration tell 
us what they believed to be workable and 
reasonable reforms. 

That is why there is a remarkable simi- 
larity between the Subcommittee’s recom- 
mendations and the California Prepaid 
Health Program Reform Act which was re- 
cently enacted. 

While there is always room for improve- 
ment, California has, indeed, taken the lead. 
The Congress and the Administration—par- 
ticularly the Administration—should learn 
some lessons from the experts in that State. 

One lesson the Administration has not 
learned from California is the catastrophe of 
its former method of reimbursing HMO’s. 
The State, in the past, determined fee-for- 
service costs in geographic areas and paid 
HMO’'s 90 percent of those costs on a per- 
capita basis. 

The result was a boondoggle, Some plans 
were actually paid more than fee-for-service 
costs, In fact, the General Accounting Office 
reported that the California program may 
have actually cost the State more than it 
would have paid had the program never been 
implemented. 

California has taken steps to solve that 
problem under its new actuarial method. 
Costs in prepaid health systems in the Cali- 
fornia Medicaid program are running 83 per- 
cent of the fee-for-service costs. 

Given the lesson of California and its rate 
setting reform, it was hard for me to believe 
that DHEW proposed to pay HMO's 95 per- 
cent of the cost of fee-for-service for care 
to Medicare beneficiaries. 

The DHEW proposal for HMO reimburse- 
ment belies all of the arguments that HMO’s 
are financial alternatives to fee-for service. 
Indeed, attaching HMO reimbursement to 
the fee-for-service inflationary spiral should 
make us all question whether we need HMO's 
at all from a simply financial standpoint. 
The State of California has advised us that 
if this reimbursement proposal is extended 
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to the Medicaid program, it would be forced 
to consider dropping out of HMO contract- 
ing because it would lead to a program cost 
increase—from its present 83 percent of fee- 
for-service to the 95 percent giveaway level. 

I have been asked to testify before the 
Senate Finance Subcommittee on Health if 
the DHEW proposal is considered by the 
Committee. I haye told Senator Herman 
Talmadge, Chairman of the Subcommittee, 
that I would testify against this proposal. 

Rather than tinkering in a destructive 
manner with HMO reimbursement, the 
DHEW administration would be wise to take 
a long view of where we are and where we 
are going with regard to HMO's. 

A witness before our hearings testified 
that his HMO was the subject of 13 audits 
by government agencies in one year. He said 
he must deal with so many auditors that he 
has had to create permanent office space for 
these individuals. These audits are inevita- 
bly duplicative. The California Health De- 
partment recently informed us that 15 dif- 
ferent Federal and State laws and regula- 
tions are now in force involving HMO’s. The 
number is bewildering. 

Today, in the Federal establishment, we 
have the HMO Act administered by the Pub- 
lic Health Service. There is HMO jurisdiction 
in the Medicare and Medicaid programs, 
each of which have their own regulations 
and statutes. In addition, the Civil Service 
Commission is a major factor in Federal 
HMO activities through the Federal Em- 
ployees Program. As Chairman of the Sen- 
ate Armed Services Subcommittee on Man- 
power and Reserve Affairs, I recently chaired 
a hearing on legislation to allow contract- 
ing with HMO's by the Civilian Health and 
Medical Program of the Uniformed Services. 

These Federal and State efforts are bound 
to be duplicative and, most likely, unneces- 
sary. Furthermore, we may be seeing the 
evolution of laws, rules and regulations that 
may be in conflict. Finally, the duplications 
of authorities and the expansion in the num- 
ber of agencies, rules and regulations will 
be, if they are not already, burdensome and 
confusing to HMO’s, particularly small, de- 
veloping organizations. 

Therefore, I believe we should consider 
eliminating this unnecessary and expensive 
fragmentation. This was one of the Sub- 
committee's goals in writing the findings and 
recommendations contained in the report 
of the Subcommittee. 

The most significant problems identified 
by the Subcommittee inquiry were the div- 
ersion of funds through complicated cor- 
porate structures; the financial dis-incentive 
to provide necessary health care services to 
patients who needed care; the absence of 
quality of care monitoring systems; and 
the absence of rate setting methods. 

I believe that with some thought a single, 
simple and uniform management information 
system could be developed which would re- 
duce the need for multiple and duplicative 
on-site HMO auditing and, at the same time, 
provide government with essential informa- 
tion it needs to monitor the financial and 
quality of care performances of HMO's. 
Whatever is developed should reduce, not 
add, to the paperwork and auditing to which 
the HMO’s are now subject. 

In response to the problems of diversion of 
funds, HMO’s should be required to file a 
consolidated financial statement on forms 
prepared by DHEWS so that reports from var- 
ious HMO’s can be compared. Such a state- 
ment should identify specific administrative 
costs and costs of the direct and indirect de- 
livery of health care services by cost/profit 
centers. It should provide information which 
can be related to the information in the fi- 
nancial reports. 

The goal here would be to reduce the num- 
ber of field audits by obtaining information 
to determine from afar what is actually hap- 
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pening within the HMO. For example, if 
the financial statement required a breakdown 
on the cost of general medicine, obstetrical 
and other specific health care services, it 
could be related to information on patient 
encounters by age, sex and nature of 
health care services as set forth in the fi- 
nancial statement. Such a system is already 
used for internal management by many 
HMO's. 

Through such a reporting system, it could 
be easily determined whether an HMO was 
providing the number of services one could 
reasonably expect based upon what we know 
from our previous experience with prepaid 
group practice organizations. If administra- 
tive costs are excessive and specific patient 
health care services are low in number, then 
questions could be raised about the appropri- 
ateness of patient care as well as the possible 
diversion of funds. 

The HMO program already requires numer- 
ous financial reports and utilization data, but 
these reports are prepared in such a way as 
not to be useful together. 

Related financial statements and utiliza- 
tion audits would be useful not only to the 
government but also to the HMO which 
should have this data for its own efficient 
management. Furthermore, such a system 
would eliminate the need for annual or more 
frequent on-site audits of every health main- 
tenance organization, which is presently con- 
templated by the HMO office. 

If the management information system and 
its resulting reporting requirements are well 
thought out, there is no reason why the Pub- 
lic Health Service program's system could not 
be used by Medicare, Medicaid, the Federal 
Employees program and State agencies. It 
would serve both as an HMO management as- 
sistance device and as a compliance and regu- 
latory tool. 

I am not suggesting that on-site financial 
and quality of care audits be abandoned. 
What I am suggesting is that there may be 
many HMO’s whose performance as measured 
by a management information system may 
never require an audit. Audits should be re- 
served for HMO’s exhibiting problems as 
demonstrated by reports or other sources of 
information such as consumer complaints. 
In addition, such information would respond 
to the problem of limited DHEW manpower 
resources in this area. 

Some would argue, as I do from time to 
time, against Government interference in pri- 
vate business. But this is a special case. 

Once an HMO Is Federally qualified, certain 
employers who provide health benefits to 
their employees are required under the HMO 
Act to offer the HMO as an alternative to 
their workers if an HMO makes such a de- 
mand. The law, itself, imposes the HMO 
concept on employees. Qualification implies 
a seal of approval by the United States Gov- 
ernment. It is my view that the Federal 
Government has a very special responsibility 
to stand behind its seal of approval through 
a reasonable system of HMO review. 

The legislation now before the Human 
Resources Committee takes a number of 
steps in the right direction. Its provisions 
for management assistance to HMO’s is par- 
ticularly noteworthy as is the requirement 
for a consolidated financial statement. 

However, a number of other provisions 
could be added to build upon this founda- 
tion which would more fully respond to the 
problems identified not only by the Sub- 
committee Report, but also GAO audits, the 
experience of HMO program officials, and 
the State of California. 

I cannot myself vote for a nearly one-half 
billion dollar, five-year extension of the ex- 
isting HMO program until there is a sub- 
stantial legislative and administrative re- 
sponse to the problems which have been 
identified. Furthermore, to double to $5 mil- 
lion the amount of funds an HMO can re- 
ceive under the program as is proposed in 
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the Senate legislation without, at the same 
time, cleaning up the Act is a mistake. 

But I pledge to work with my colleagues 
and the Administration to improve the 
HMO Act and program management. As I 
said at the outset of these remarks, the 
HMO concept is a viable one that has worked 
well without Government assistance. With 
reasonable Federal help, I believe the devel- 
opment of health maintenance organiza- 
tions will serve the public and Government 
well. 


[From the New York Times, Apr. 16, 1978] 


FRAUD IN FEDERAL AID May EXCEED $12 BIL- 
LION ANNUALLY, EXPERTS Say 


(By Anthony Marro) 


WASHINGTON, April 15.—Fraud in Federal 
aid programs has grown to the point at 
which, some experts say, its annual cost may 
exceed $12 billion. But many agencies have 
not yet established the mechanisms to de- 
tect, let alone prevent, fraud in their pro- 
grams. 

That is the assessment of a cross section 
of prosecutors, Congressional investigators 
and Government officials who said in recent 
interviews that the Federal Government has 
been so negligent in monitoring its own 
grants that it has permitted itself to be- 
come a major victim of white collar crime. 

For the most part, the fraud is occurring 
in programs designed to provide services, 
training and aid to the disadvantaged: food 
stamps, health care, job training and hous- 
ing aid. 

But it is not the classic case of the wel- 
fare mother who cheats. Much of the fraud 
is committed not by the poor persons re- 
ceiving the benefits, but by relatively well- 
to-do doctors, pharmacists and businessmen 
who have contracted with the Government 
to provide services and then set out to de- 
fraud it intentionally and systematically. 

There are no precise figures for the 
amounts lost each year because of fraud. 
Mark M. Richard, chief of the fraud section 
of the criminal division of the Justice De- 
partment, says that the mechanisms for de- 
tecting fraud in many agencies are so weak 
that “the data base just isn’t there.” 


“FRAUD, ABUSE AND WASTE” 


But a recent report by the Inspector Gen- 
eral of the Department of Health, Education 
and Welfare estimates that at least $6.3 bil- 
lion to $7.4 billion was lost through “fraud, 
abuse and waste” last year in that agency 
alone. 

And at a recent seminar on white collar 
crime, an Official of the General Accounting 
Office, the investigative arm of the Congress, 
estimated that outright fraud in Federal 
economic assistance programs could amount 
from $12 billion to $15 billion a year and 
perhaps as much as $25 billion a year. The 
current annual budget of the State of New 
York is $12 billion. 

Largely because of attention generated by 
a series of dramatic Congressional hearings 
and a string of critical audits by the ac- 
counting office, there has been a growing 
awareneess of the extent of such fraud. 

Among the problems and weaknesses cited 
repeatedly by persons familiar with fraud 
against the Government were these: 

Relatively few resources have been com- 
mitted to fight the problem. The fraud sec- 
tion of the Justice Department's civil divi- 
sion, for example, has only 13 staff attorneys 
and three supervisors to handle a load of 
about 1,200 active cases and a backlog of 
about 4,000 referrals. 

Although the great bulk of the money in 
these programs comes from the Federal Gov- 
ernment, the primary responsibility for 
policing them is often left to state and local 
prosecutors, who may lack the resources and 
expertise, and sometimes the enthusiasm, to 
do it. “The fact is that the public is more 
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concerned with so-called street crime,” Mr. 
Richard says. 

With the exception of the Department of 
Housing and Urban Development, which was 
the victim of major program frauds in the 
early 1970's, few agencies have redesigned 
their programs to minimize the potential for 
fraud or to make detection easier. 


DIFFERENCES ON SCOPE OF OFFENSES 


There is some evidence that many of those 
engaged in fraud do not consider it theft, 
or at least see it as a crime less serious than 
robbery or mugging. 

“There's a feeling that people have that 
they can rip off the Government and it 
doesn't matter, that it isn't really a crime,” 
says John Ols, the G.A.O. official who cited 
the $12 billion to $15 billion estimate. “But 
the fact is that every dollar lost in this way 
is a dollar that doesn’t go to someone who 
needs it and who is entitled to it.” 

Mr. Richard, the Federal prosecutor, says 
that fraud against the Government results 
in social costs beyond the money involved. 

“It's not only a violation of law, but it’s 
an attempt to subvert a program, and this 
sort of thing affects us all,” he said. “When 
someone manages to subvert a Federal pro- 
gram, he’s done something to undermine the 
integrity of the system over and above the 
actual dollar cost.” 

Some evidence of the extent to which the 
“integrity of the system” has been subverted 
can be seen in the report by H.E.W., in prose- 
cutions and civil suits by the Justice De- 
partment, in Congressional hearings and in 
audits by the G.A.O. 


THOUSANDS COMMITTING FRAUD 


Taken together, they present a picture of 
thousands of persons—many of them well- 
educated, middle-class citizens—engaged in 
schemes that range from pennyante abuses 
of food stamp programs to alleged fraud in 
massive, multimillion-dollar grain deals. 

They include William C. Sibert, a former 
employee of the Department of Transporta- 
tion who was charged with embezzling some 
$856,000 by putting his own name on checks 
intended for the construction of a subway 
in Atlanta. 

Asked by a judge how this could happen, 
the Federal prosecutor is said to have re- 
plied: “Your honor, he posed as a subway 
system." 

The cases include that of a doctor who al- 
legedly billed H.E.W. for seven tonsilecto- 
mies on the same patient; the daughter of a 
Civil War widow who continued to collect 
“widow's benefits” for two decades after her 
mother had died and the officials of a health 
plan in California who persuaded some peo- 
ple to sign enrollment forms by telling them 
that they were signing petitions to impeach 
Ronald Reagan, who was then the Governor. 

They also include the case of William F. 
Wilson, a dentist in South Carolina who is 
now in prison after being charged with, 
among other things, extracting healthy teeth 
from poor children so that he could collect 
fees from a Medicaid dental plan. 

“It was just awful,” said Joel W. Collins, 
the Assistant United States Attorney who 
prosecuted that case. He said the dentist had 
been found to have billed the Government 
for thousands of dollars worth of work not 
actually performed as well as for work that 
was not required. 

“BROKEN HEART" 


“There was one girl about 13 years old who 
only had about three teeth left in her 
mouth,” Mr. Collins said. “Looking at her 
just broke your heart.” 

Many of the cases disclosed in reecent pros- 
ecutions and investigations are far more 
complex and involve larger sums of money. 

Item: The Federal Government is trying 
to recover $24 million in damages from Cook 
Industries, which it contends defrauded the 
Government on grain shipments to 32 for- 
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eign countries. The suit, which is the largest 
civil suit the Justice Department is pressing 
in a fraud case, charges the company with 
having shortweighted, misgraded or adulter- 
ated grain shipments. 

Item: The H.E.W. report, while saying that 
the estimates of dollars lost through “fraud, 
waste and abuse” might not have been more 
than 5.4 percent of its total budget of $136.1 
billion, nonetheless concedes that the per- 
centage was far higher in some programs. It 
said, for example, that at least 24 percent 
of its Medicaid funds had been misspent 
and concluded on the basis of a preliminary 
and hurried investigation that ‘criminal 
prosecution potential” exists in cases involv- 
ing at least 290 physicians and 245 pharma- 
cists. 

Item: After paying nearly $5 million voca- 
tional training benefits for veterans enrolled 
in a “barber’s school" in Puerto Rico, the 
Veterans Administration discovered the bulk 
of the 1,000 yeterans it intended to aid had 
never actually taken the courses and that 
the “school” was little more than a store- 
front. 

The proprietor, Romanita Garcia, eventu- 
ally was jailed, and the Government has 
since recovered about $500,000 through a civil 
suit. But the rest was lost in what Federal 
prosecutors say was a classic case of fraud, 
much of it going to veterans who were not 
taking the courses they had reported taking, 
and much of it going to the businesswoman 
who was not providing the instruction she 
had promised. 

Many fraud cases are fairly uncomplicated, 
relying less on careful planning than on the 
assumption that the Government cannot or 
will not audit its expenditures. 

In many of the Medicaid fraud schemes, 
for example, doctors simply billed the Gov- 
ernment for services not rendered or over- 
charged for services that were rendered. In 
many of the vocational education frauds, 
schools, sometimes with the aid of “stu- 
dents” who shared their Government bene- 
fit checks, simply enrolled veterans and 
billed the Government for training, even 
though the veterans never attended classes. 

Often, this has involved some collusion 
with persons in the bureaucracy. In its in- 
vestigation of prepaid health plans in Cali- 
fornia, a subcommittee headed by Senator 
Sam Nunn, Democrat of Georgia, discovered 
an official of H.E.W. who allegedly had ac- 
cepted money and a car from a contractor 
whose grants he had approved. And as & 
result of an investigation of fraud in its edu- 
cational training programs last year, the 
Veterans Administration, according to a re- 
cent report, meted out to its employees “one 
suspension, two demotions, 16 reprimands, 
15 admonishments and 36 counselings.” 


FEW INSIDE ACCOMPLICES 


Virtually all of those familiar with the pro- 
grams agreed, however, that outsiders did 
not need, and in most cases did not have, 
inside accomplices to help them defraud the 
Government. 

The fraud is not confined to social welfare 
and economic assistance programs. Although 
there are no estimates of fraud in military 
contracts and other forms of procurement, 
J. Roger Edgar, the head of the fraud section 
of the Justice Department's civil division, 
estimates that fraud in defense contracts 
accounts for 30 percent to 40 percent of his 
workload. 

One typical case handled by his office re- 
sulted in the Government’s recovery of $600,- 
000 from a contractor who had been accused 
of using scrap metal rather than new ma- 
terials in the catapults that launch aircraft 
from the carrier U.S.S. Forrestal. 

In the past, Government officials say, the 
public and law enforcement figures were 
more concerned with other crimes, particu- 
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larly organized crime and narcotics and 
street crimes, and fraud was not perceived 
as a major problem. 

Even where there was heavy policing of 
fraud programs, they said, it often focused 
on welfare mothers who were believed to be 
obtaining benefits to which they were not 
entitled rather than on calculated and 
sophisticated fraud. 

According to Richard L. Thornburgh, a 
former head of the criminal division, the 
Department of Justice did not even have a 
strategy for dealing with program fraud be- 
fore 1972 and thus failed to detect many of 
the schemes to defraud Federal programs 
that are now known to have taken place. 


“ERROR” OR “ABUSE” 


One reason that estimates of the amount 
of fraud are so vague, sources said, is that 
many Government officials refuse to call 
fraud what it is, preferring to dismiss it as 
“error” or “abuse.” 

Another is that Federal audit cycles are so 
long that often fraud is not detected until 
years after it has taken place. In the case of 
Mr. Sibert, who allegedly embezzled the 
$856,000 from the Department of Transporta- 
tion, the program that the money was taken 
from was not scheduled to be audited until 
eight years later, though the applicable 
statute of limitations runs only five years. 

“It was a fluke that we caught him,” said 
one Federal prosecutor. “If he hadn't aroused 
so much suspicion by spending so much 
money, the statute of limitations would have 
lapsed before we even knew the money was 
gone.” 

According to many of the sources, the 
problem is not just with the agencies, but 
with a lack of commitment by the Justice 
Department, 

An indication of this can be seen in the 
limited resources of the civil fraud sec- 
tion headed by Mr. Edgar. Last year, it 
managed to recover about $8 million 
through civi! suits against persons accused 
of defrauding the Government. It won 
numerous other suits against persons who 
did not have the resources to pay. 

This, according to colleagues in other 
parts of the department, was an impressive 
performance for so small a staff, though it 
accounted for only a tiny fraction of the 
billions estimated to have * * >, 

“There are a lot of cases that are going to 
have to be handled, and I'd like to know 
who is going to handle them,” said one re- 
cently retired prosecutor. “If you start talk- 
ing about a $6 billion problem at H.E.W., 
where are the bodies going to come from?” 

A number of prosecutors and former 
prosecutors agree, noting that last year 
HLE.W. found suggestions of fraud by more 
than 13,000 persons in one welfare program 
alone and that since then several other 
agencies have begun similar internal inves- 
tigations. 

Griffin B. Bell, the Attorney General, has 
said repeatedly since taking office 14 months 
ago that fraud against the Government is a 
major concern and will be a top priority 
of the Justice Department. 

To date, he has assigned nearly 200 agents 
of the Federal Bureau of Investigation to 
audits of health care programs and has 
added 13 staff lawyers, at least temporarily, 
to the 33-person staff in the criminal fraud 
section headed by Mr. Richard. 

Although most of those interviewed ar- 
gued that many more resources would be 
needed at both the state and Federal level, 
Mr. Richard said that he believes a strong 
commitment has now been made. 

“You're dealing with an area that has 
been virtually ignored over the years in def- 
erence to other priorities,” he said. “We 
are playing catch-up ball, and it's not going 
to be done overnight."@ 
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GEN. LUCIUS D. CLAY 


@ Mr. BIDEN. Mr. President, I wish to 
say a few words today in tribute to a dis- 
tinguished American soldier who died 
last Sunday, Gen. Lucius D. Clay. 

It was in the summer of 1948, with the 
advent of the Berlin blockade that Gen- 
eral Clay first made his mark on world 
history. He was military governor of 
Germany at the time the Soviets cut 
off all land access to Berlin, leaving the 
city with no electricity and a month’s 
supply of food. 

Surrounded by Soviet controlled terri- 
tory, Berlin was in virtual isolation. From 
a military point of view, the city was re- 
garded as indefensible. But there was a 
will among the free people of Berlin—a 
will to remain independent, a will to re- 
sist being absorbed into the Soviet em- 
pire. 

President Harry S. Truman made a sig- 
nificant decision in the summer of 1948. 
The United States would counter the So- 
viet blockade with an airlift. And Gen. 
Lucius D. Clay was charged with the task 
of carrying it out. 

Within weeks food and fuel and all 
other necessities of life were being air- 
lifted into West Berlin. Within months 
a cargo plane was landing or taking off 
from West Berlin’s Templehof Airport 
every 90 seconds. 

Despite daily provocation by the So- 
viets, General Clay managed the Ber- 
lin airlift with steady and effective lead- 
ership. His achievement became a land- 
mark in diplomatic and aviation history. 

The American people were quick to 
recognize the significance of the Ber- 
lin airlift; it was the American commit- 
ment to Western Europe. And when 
Lucius Clay returned home, he was 
greeted with a ticker-tape parade down 
Broadway. For he was a symbol of the 
determination of the American people 
to counter the Soviet threat without re- 
sorting to war. 

In 1961 when” Berlin was again 
threatened by cold war tactics, this time 
by the notorious Berlin Wall, President 
Kennedy asked General Clay to return 
to Berlin. The city gave him an enthu- 
siastic reception as the man who repre- 
sented the U.S. commitment to its free- 
dom and independence. 

Neither Berlin, Germany, nor the 
Western World will forget the courage 
and achievements of Gen. Lucius D. 
Clay.® 


QUESTIONS ON WATERWAY USER 
CHARGES 


@ Mr. DOMENICI. Mr. President, many 
of my colleagues, as well as others, have 
asked me on various occasions to ex- 
plain in greater detail why waterway 
user charges are needed and justified. 

To assist in this dialog, I have put 
together some of the various questions 
often raised, together with answers: 

QUESTIONS REGARDING WATERWAY USER 

CHARGES AND LOCKS AND Dam 26 

1. How is the inland waterway system 
presently financed? 

The taxpayers, through the Corps of Engi- 
neers, pay the full costs—close to $500,000,- 
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000 a year—for barge canal maintenance and 
improvements. Some $7.5 billion in new in- 
land navigation projects are under construc- 
tion or are authorized and awaiting con- 
struction. In addition, there are heavy 
waterway expenditures by TVA and the 
Coast Guard, plus Maritime Administration 
equipment guarantees. The barge companies 
pay nothing for these services. 

2. How do free waterways distort trans- 
portation? 

By picking up rights-of-way costs that 
competitive modes carry for themselves, a 
free-waterways policy makes waterway 
traffic artificially cheaper, undermining the 
competition. It’s like giving the New York 
Yankees 4 strikes every time at bat, while 
other teams get 3. 

3. How do the Federal subsidies to the 
barge companies compare with those pro- 
vided to other modes? 

According to the Congressional Budget 
Office, Just the Corps subsidy each year to 
the barge companies exceeds 40 per cent of 
the industry’s annual revenues; the Federal 
subsidy to other modes is 3 percent of reve- 
nues or less. 

4. Haven't the railroads received billions 
in offsetting subsidies? 

No. Since 1967, the railroads, outside of 
bankrupt Northeast roads that are now Con- 
rail, have received $138,000,000, all of it in 
loans or repayable stock investment. The 
Library of Congress has calculated that the 
barge industry has received more net sub- 
sidy than all other modes combined. 

5. Why are user fees necessary? 

User fees would help to create better com- 
petitive balance among modes, and establish 
a more rational national transportation 
policy. User fees would encourage the big 
barge companies to work for the taxpayers 
and to lobby for a cost effective waterway 
program, not the most grandiose, Noted 
Robert L. Shevin, attorney general of Flor- 
ida: “Establishment of a comprehensive sys- 
tem of waterway user charges will create a 
climate on which waterway users can be ex- 
pected, for the first time, to share responsi- 
bility for the formulation of waterway proj- 
ects and priorities which are mutually in 
their interest and in the public interest.” 

6. Hasn't the Senate already decided this 
issue? 

Yes. The Senate voted to adopt a user 
charge provision last June 22 to phase-in, 
over a decade, a user charge to recover all of 
the Corps spending to operate and maintain 
the commercial aspects of the inland water- 
ways, plus half the Corps spending on new 
construction, with the 1 percent cap on 
charges. That leaves a 50 percent construc- 
tion subsidy from taxpayers. The Senate 
must act again because the House refused 
the Senate's request for a conference on that 
June legislation. 

7. How does the House bill (H.R. 8309) 
work? 

It would impose a small fuel tax, unrelated 
to waterway expenditures. The House bill 
only imposes this charge on 40 per cent of 
the nation’s system of inland waterways, 
leaving 60 per cent of the inland waterway 
mileage free of user charges. 

8. What are the benefits of Locks and Dam 
26, authorized in both bills? 

Construction of a new Locks and Dam 26 
gives the barge companies $53,411,000 per 
year in direct cash savings. Such benefits, 
repeated over and over at other new projects, 
is a transfer of cash from the pockets of the 
taxpayers to the treasuries of the barge com- 
panies. That transfer should be partially re- 
covered through user fees. User charges and 
cost recovery are common practice in other 
transportation and water resources pro- 
grams. The trucking industry, for example, 
pays the equivalent of over 20 cents a gallon 
in taxes dedicated to highway work. 

9. Who owns the barge lines? 
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Most are subsidiaries of major corpora- 
tions such as Exxon, U.S. Steel, Ashland Oil, 
Cargill, Dow Chemical, Mobil, Du Pont, Texas 
Gas Transmission, Dravo, Continental Grain, 
Chromalloy, Peabody Coal, etc. 

10. What do economists have to say about 
user charges? 

Otto Eckstein of Harvard: ‘The ‘freebie’ 
inland waterway system is one of the coffin 
nails in our railroads, which the Federal 
Government is now forced to rescue through 
subsidies and nationalization.” Dudley Peg- 
rum of UCLA: “Total freight bills will be 
less because of: a more efficient allocation 
of economic resources to transportation; a 
more efficient allocation of freight traffic 
among the mode; a reduction in the total 
cost of the infrastructure of freight trans- 
portation facilities; a reduction in the fed- 
eral tax burden on taxpayers; and a reduc- 
tion in total federal spending with a con- 
sequent reduction in the pressure on infia- 
tion.” A survey of corporate marketing and 
transportation executives found some 85 per 
cent favoring user charges. 

11. Do major newspapers editorially sup- 
port waterway user charges? 

Yes. Many major newspapers have strongly 
endorsed the Senate's cost-recovery ap- 
proach. The Chicago Tribune said “Barges 
should contribute substantially to the cost 
of the waterways they use”; The New York 
Times said “Righting the balance (in trans- 
portation subsidies) would lower the total 
cost of hauling freight around the country”; 
The Miami Herald said “The free ride of the 
waterway users leads to unfair competition 
and unfair distribution of the Federal tax 
load"; The Houston Post talks of “The under- 
lying common sense of the Senate version”; 
The Birmingham Post says “Simple equity 
demands user fees sooner or later, and the 
sooner they are instituted the sooner the 
inequity which now exists will be rectified”. 
Others favoring cost-recovery user charges: 
The Washington Post, The Arizona Republic, 
The Chicago Sun Times, and The Houston 
Chronicle. 

12. Aren’t waterways the most energy ef- 
ficient means of transportation? 

No. The Congressional Budget Office made 
this analysis: “In the eleven reports sur- 
veyed by CBO, estimates of energy use for 
domestic water transportation generally fall 
in the range of 500 to 700 BTU’s per ton- 
mile, while the usual range for rail freight 
was 300 to 700 BTU’s and 400-500 for oil 
pipeline.” 

13. Won't user charges force business off 
the waterways? 

No. According to a DOT study, waterway 
traffic will grow by more than 40 per cent 
over the next decade, even with the most 
severe assumptions of the Senate-passed 
version. Annual barge growth is now more 
than 5 times greater than the growth rate 
for rail traffic. 

14. Won't farmers be hurt? 

No. Far more grain moves to market by 
rail than by barge. Farmers in Kansas, the 
Dakotas, and many other states are totally 
dependent on rail traffic. What hurts farm- 
ers is the continued deterioration of rail 
service. If a transportation subsidy to farm- 
ers is needed, it should be given all farmers, 
not just those who happen to ship by barge. 

15. How about the steel industry or the 
coal industry? 

The recent National Coal Policy Study 
Task Force “endorses user charges based on 
the full cost of operation, maintenance, re- 
pair, and new construction of facilities on 
the waterways.” While only 1/500 of the 
nation’s steel moves by barge, steel com- 
panies own and operate a significant per- 
centage of the general barge business. 

16. Don't waterway user charges need more 
study? 

No. Just in the past seven years, there 
have been 14 significant studies and evalua- 
tions of the impact of waterway user 
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charges. All show a minimal impact. For 
example, a 15 cent-a-gallon barge tax might 
add all of 0.13 percent to the cost of coal 
shipped into Ohio, DOT calculates. That 
same tax would add an average of 1/20 of 
a penny to a bushel on wheat shipped out 
of Oklahoma. 

17. Is this a partisan issue? 

Apparently not. Every President since 
Franklin Roosevelt has endorsed waterway 
user charges. The Carter Administration’s 
1979 Budget states: “The Administration 
strongly supports enactment of waterway 
user charge legislation that will establish 
charges to users of the inland waterways 
in amounts to recover a substantial portion 
of the Government’s cost of building and 
maintaining the system.” 

18. Is the barge industry taking an in- 
transigent position? 

“We shall . . . devote our best efforts to 
repeal of any waterway charge legislation 
that may be enacted,” proclaims the Water 
Resources Congress. “We will not accept any 
bill based on the cost-recovery principle,” 
declared the National Waterways Confer- 
ence.@ 


FARMERS UNION TAKES NURSING 
HOME ACTION 


@ Mr. CHURCH. Mr. President, recently 
I had the enjoyable experience of ad- 
dressing the National Farmers Union in 
Salt Lake City, Utah. It was my special 
function at that time to deal with in- 
ternational issues related to agriculture, 
but I also was keenly interested in a 
domestic issue which later received at- 
tention. The farmers union has long 
been recognized as being deeply con- 
cerned about the well-being of people 
who live on the land and contribute so 
much to the security and abundance of 
this Nation. Members’ interests go far 
beyond the economy and agricultural 
issues. 

That breadth of concern was again 
demonstrated at the Salt Lake City meet- 
ing in many resolutions, one of which is 
of special interest to me as chairman of 
the Senate Committee on Aging. Adopted 
as a paragraph in the National Farmers 
Union policy statement was a commit- 
ment by the National and State Farmers 
Union to encourage personal attention 
by its members to nursing home issues. 
This constructive, grassroots approach is 
typical of the farmers union and its 
members; I ask that the following para- 
graph be printed in the RECORD: 

We recognize that vast numbers of farm 
families either now have or will have family 
members in nursing homes, and that resi- 
dents of nursing homes should be entitled 
to the same civil and human rights guar- 
anteed to all citizens, we resolve that Na- 
tional Farmers Union and the State Farmers 
Unions become actively involved in the de- 
velopment and dissemination of information 
on problems, issues and reform strategy per- 
taining to nursing homes and alternatives 
to nursing homes and that they further en- 
courage members to participate in specific 
activities to bring about reform of the health 
care industry with the intent of raising the 
quality of care of older persons to refiect more 
consideration for human dignity.@ 


MEG GREENFIELD THINKS LARGE 


@ Mr. MATHIAS. Mr. President, having 
earned a Pulitzer Prize this week, Meg 
Greenfield, deputy editor of the editorial 
page of the Washington Post, is not rest- 
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ing on her laurels. Her essay, “Thinking 
Small,” in the April 24 edition of News- 
week is witness to her thoughtfulness and 
vision. No one has better said something 
that is on all our minds, that there never 
has been a period when special interest 
group politics have so dominated Wash- 
ington. As always, she has sage advice 
for us all on what to do about it. I thank 
Meg Greenfield for her continuing con- 
tribution to the stock of commonsense in 
this country and I congratulate the 
judges who award the Pulitzer Prize on 
their good sense in choosing her. I ask 
that her Newsweek column be printed in 
the Recorp. 

The column follows: 

THINKING SMALL 
(By Meg Greenfield) 

It’s as if the nation had swallowed a 
solvent and we were breaking up into our 
constituent parts—or, to be chemically more 
consistent about it, coming unglued. I can’t 
remember a time in Washington when inter- 
est-group issues and politics so dominated 
events. And every day the units of protest 
and concern seem to be subdividing into even 
smaller and more specialized groupings— 
these miners, those farmers, certain public 
employees, some gas-producers and so forth. 
What’s going on? Why has the nation's 
Capital taken on the aspect of a glorified 
state legislature? 

To be fair about it, it's not only the Federal 
government that is feeling the pressure. Even 
as I write, I note that Toledo schoolteachers 
have gone out on strike, and a significant 
number of Washington-area doctors, dis- 
pleased with their group-health arrange- 
ments, are threatening to do the same. It’s a 
nationwide pattern. But rarely has a Presi- 
dent's time and attention been so consumed 
by the economic demands of particular 


groups. Consider Washington’s agenda and 
some of its most hotly contested issues: 


social-security taxes and payments, civil- 
service salaries and perquisites, military pen- 
sions, tax credits for parents of private- 
school students, farm prices and income, steel 
prices, coal wages . . . the list goes on. 

A labor lobbyist I know was observing the 
other day how this atomizing of constituen- 
cles was apparent in his own attempt to get 
some manpower legislation passed. He didn’t 
try to arrange meetings of his “coalition” any 
more, he said, but rather just dealt one-on- 
one with the various elements involved— 
mayors, unions, welfare organizations and 
the rest. That was because these days each 
was only inclined to “go in and try to save 
its own piece of the program.” 


TRENDS OF “SELF-PREOCCUPATION"” 


President Carter clearly had something 
similar in mind when, in his speech on in- 
flation, he spoke ruefully of a widespread 
“preoccupation with self,” deplored the at- 
tenuated sense of national purpose and com- 
munity it reflected and concluded: “We 
favor sacrifice, so long as someone else goes 
first. We want to abolish tax loopholes, un- 
less it’s our loophole. We denounce special 
interests, except for our own.” Hard-hitting, 
eloquent stuff—but the trouble is this: no 
one believes that Presidential exhortations 
will be enough even to slow the process, let 
alone to reverse it. And plenty of people 
think that Carter himself has inadvertently 
contributed to the trends in the country to- 
ward ever greater assertiveness of ever small- 
er interest groups. 

I stress the word “trends” because poor 
Jimmy Carter, being blamed for floods, 
droughts and most of the pestilence stalling 
the land today, can hardly be said to have 
brought all this to office with him—although 
I do believe that in some ways, which we will 
get to in a moment, he has made it materially 
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worse. But one must begin with the trends, 
and first among these is the much remark- 
ed upon popular loss of confidence in the 
nation’s leaders and institutions. 

This does not just mean, as the more 
romantic among us would have it, that people 
are concerned with the rectitude of their 
government. Surely, it also means that they 
have lost confidence in government's ability 
to deal effectively with the economy—with 
inflation and unemployment. And this be- 
ing so, groups are rushing in to get “theirs” 
while there is time. It’s almost as if we had 
developed—all of us—a looter’s mentality 
in the presence of the shattered storefronts 
of so many administrations’ economic pol- 
icies. The Carter Administration has not ex- 
actly reversed the trend or covered itself 
with glory in this connection. 


DECLINE OF NATIONAL FEELING 


There is also the cumulative impact of 
what has been called "interest-group liberal- 
ism” and its legislative product. By now, 
there can hardly be a cultural, racial, re- 
gional, economic or professional group for 
whom the lawmakers of Washington have 
not fashioned some special statutory bless- 
ing—a prerogative, a grant, an exemption, a 
reimbursement . . . something. It puts a 
premium on identifying yourself with the 
special subgroup and helps to thin, if not 
destroy, whatever feeling of larger national 
loyalty various citizens may have. 

So has the well-documented decline of 
both major political parties, as well as the 
decline of labor unions. These were all, at 
one time, much stronger forces for the na- 
tionalizing of people’s ambitions and inter- 
ests than they are now. And no comparable 
national influence has taken their place. On 
the contrary, if anything they have been 
increasingly displaced by computerized, 
single-issue-oriented lobbying efforts—ef- 
forts complete with glossy brochure; stu- 
pendous direct-mail, grass-roots outpouring; 
and highly sophisticated, pinpoint pressures 
on the relevant members of Congress. 

It needs to be added that the recent re- 
forms of Congressional practice and proce- 
dure and the revised rules governing cam- 
paign financing have accentuated this trend. 
There is far less partywide discipline or sen- 
timent in Congress these days. The individ- 
uals legislator is less accountable to or de- 
pendent on the hierarchy of his national 
party on the Hill, so there is less incentive to 
take a national-party view. Legislators are 
more preoccupied with state and district 
“casework,” as they call it—and more vul- 
nerable to interest-group heat. 


THE INSTRUMENT OF COHESION 


Finally, there is the absence of war or any 
comparably vivid national danger to unite 
people. To be sure, anyone old enough to 
recall when “rollback” was an emotional 
rallying cry to push the Soviets out of East- 
ern Europe rather than a call to reconsider a 
hike in social-security taxes will have no 
trouble deciding which is the preferable 
condition. Still, as Carter himself concedes— 
the business about the energy crisis being 
the “moral equivalent of war” was a doomed 
example—somehow the nation needs to re- 
capture the sense of common purpose and 
urgency that tends to go with high-risk busi- 
ness, to view its economic and energy im- 
peratives in this light. 

I think Carter has accelerated the opposite 
process by an overwillingness to settle claims 
and demands group by group and to yield to 
various constituency pressures. And although 
the troubles didn't start with him, he rep- 
resents pretty much the only mechanism 
that can be used to deal with them now. 
For it is an ironic fact of contemporary life 
that even as people around the country, 
Jimmy Carter included, have been express- 
ing great unease with the scope and reach of 
Federal government, that government does 
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have the distinctive capacity to draw people 
into a coherent national effort. Carter, no- 
tably and brilliantly, got the competing 
groups together in his campaign. But he still 
has not stopped dealing with them one by 
one and fogging over their conflicts and dif- 
ferences. The success of his anti-inflation ef- 
fort is a thin prospect at best, but it will 
depend on his willingness and ability to alter 
this habit. And so, as a result, will the suc- 
cess of his Presidency.@ 


PRAISE FOR THE SOUTHERN CO- 
OPERATIVE DEVELOPMENT FUND, 
INC. 


@ Mr. STONE. Mr. President, I recently 
had an opportunity to go down to Pal- 
metto, Fla., and met with members of 
the Southern Cooperative Development 
Fund, Inc. (SCDF). This fund is actually 
a development bank which loans money 
and provides technical assistance to 
limited-resource cooperatives and com- 
munity-controlled organizations in the 
southern United States. 

The SCDF is owned by the very people 
it seeks to help. When an eligible group 
borrows money from SCDF, it is required 
to purchase shares in the corporation, 
thereby becoming an owner of the cor- 
poration. 

By far, the largest single category of 
borrowers from SCDF are farming co- 
operatives. These member-borrowers are 
engaged in activities such as agricultural 
production and supply, agricultural mar- 
keting, fishing, housing development, and 
retail sale of groceries. 

I mention this, Mr. President, because 
I feel that the efforts of this cooperative 
should be lauded by all of us. Their ef- 
forts in helping to make small farmers 
self-sufficient are meritorious and are a 
tremendous example for other coopera- 
tives to follow. 

I would like to quote from the annual 
report of the SCDF. The following are the 
goals this cooperative is striving to- 
ward—an example for all of us: 

While SCDF and the clientele it serves must 
do everything in our power to make the na- 
tion's institutions and decision-makers more 
responsive to the needs of the poor, we must 
continue to practice and emphasize the value 
of self-reliance. To practice self-reliance, we 
must continue to help ourselves and not be 
so dependent upon others. If we are to be 
self-reliant, we must stop consuming our 
total income. Typically, minorities are con- 
sumers and not producers in this society. No 
matter how meager that income, we must 
save and invest it to build our future.g 


SOVIET ACTIONS IN AFRICA 
THREATEN SALT 


@ Mr. DOLE. Mr. President, the success- 
ful conclusion of a nuclear arms control 
pact with the Soviet Union will, in large 
part, depend upon the status of United 
States-Soviet relations during the next 
few weeks. It seems to this Senator that 
the relationship is now threatened at a 
concluding stage of the SALT II nego- 
tiations—not because of U.S. intran- 
sigence—but because of direct Soviet 
military influence in Africa, and sim- 
ilar Soviet provocations elsewhere. I 
believe that Secretary of State Cyrus 
Vance would be well advised to inform 
Moscow, during his discussions there this 
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week, that there will be no SALT treaty 
unless aggressive Soviet-Cuban military 
adventurism in Africa is halted, and the 
military presence withdrawn. 

Before leaving the country last week, 
Secretary Vance reiterated the adminis- 
tration’s policy that there need be “no 
linkage between the negotiation of a 
SALT agreement and the activities of 
the Soviet Union in Africa.” I believe it 
is unrealistic and somewhat naive for 
Secretary Vance to maintain that there 
will be “no linkage” between the two 
matters, at least so far as the Senate is 
concerned. 

According to the latest intelligence 
estimates, Ethiopia has been saturated 
with more than 16,000 Cuban troops, and 
with Soviet military hardware including 
50 Mig jet fighters and more than 400 
tanks. There is no way imaginable that 
the U.S. Senate could ignore this Soviet 
military presence in Africa in the con- 
text of our consideration of SALT II. 
Not oniy are peaceful intentions of the 
Kremlin called into question by its ag- 
gressive African policies, but the credi- 
bility of Soviet pledges are cast into 
serious doubt as well. 

There should be no mistake on our 
part about the fact that the Soviet Union 
is anxious to conclude a SALT II treaty 
agreement with the United States. Their 
own economy would suffer from a con- 
tinued arms race, and they would pre- 
fer to see the U.S. development of 
strategic weapons curtailed at present 
levels. Yet, the Kremlin leadership 


continues to insist that only further 
American concessions can bring about a 


new treaty. Further concessions on our 

part, however, would be unjustified and 

dangerous to the national interest. 
UNILATERAL REDUCTIONS 


Despite the unavoidable indications of 
continuing Soviet adventurism in Africa, 
and unrestrained development of stra- 
tegic weapons, the administration has 
shown little inclination to face the hard 
facts. In his speech delivered at Wake 
Forest University last month, President 
Carter expressed concern about Soviet 
force increases “beyond the level neces- 
sary for defense” and its “ominous in- 
clination * * * to intervene in local con- 
flicts * * * as we observe today in Africa.” 
Had Mr. Carter heeded his own words, I 
believe he would have recognized the 
necessity of proceeding with the neutron 
bomb, at least until some gesture of self- 
restraint was made by the Soviets. 


It is fine to speak of working toward 
further reductions and limitations of nu- 
clear weapons consistent with the na- 
tional security interests of the United 
States and of our allies. Yet, while Presi- 
dent Carter has called for the necessity 
of multilateral cooperation in this area, 
every cancellation and pestponement of 
a defense program in his administration 
has represented unilateral action by the 
United States. We experienced this self- 
denial of major weapon systems not only 
with the neutron bomb decision, but also 
with the cancellation of the B-1 bomber 
production, curtailment of full-scale de- 
velopment of the M-X missile, and seri- 
ous cutbacks on construction on naval 
ships. 
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There is simply no prevailing ration- 
ale—no predictable consistency—in the 
confusing pattern of strategic policies 
set forth by this administration. Even 
Soviet President Leonid Brezhnev seems 
astonished by what he terms Mr. Carter's 
“indecision and inconsistency” on policies 
affecting United States-Soviet relations. 
Mr. Brezhnev’s confusion about U.S. 
policy is shared by many Americans, as 
well. 

Until the Soviet Union begins to match 
our long list of defense concessions, it is 
simply not in the best security interest of 
this country and that of our allies to can- 
cel one major weapon system after an- 
other. And so long as Moscow shows no 
sign of restraint in Africa or in its pos- 
ture toward Europe, we should reflect 
carefully upon any new commitments 
that would limit our ability to respond to 
future Soviet provocations. 

For that reason, Mr. President, I be- 
lieve the U.S. Senate will scrupulously 
examine the final SALT agreement that 
is submitted for our consideration. And 
it would be well for the administration to 
recognize the reality of the situation now, 
and advise the Soviet Union accordingly: 
That we will make no further substantive 
concessions in the SALT negotiations, 
and that Soviet aggression on the Afri- 
can continent must cease immediately.@ 


THE 60TH ANNIVERSARY OF THE 
ESTABLISHMENT OF THE REPUB- 
LIC OF LITHUANIA 


@ Mr. GOLDWATER. Mr. President, on 
February 16, Americans of Lithuanian 
origin and descent commemorated the 
60th anniversary of the establishment of 
the Republic of Lithuania. On February 
19, over 200 residents of Phoenix, Ariz. 
participated in their own services of this 
important date. I submit a resolution 
adopted at that time by the Phoenix, 
Arizona chapter of the Lithuanian- 
American community of the United 
States of America for the Recorp. 
The resolution follows: 
RESOLUTION 


We, Lithuanian-Americans of Phoenix, 
Arizona at a meeting attended by over 200 
people on February 19th, 1978 commemorat- 
ing the 60th anniversary of the reestablish- 
ment of the independent state of Lithuania 
on February 16th, 1918, and the 727th anni- 
versary of the formation of the Lithuanian 
Kingdom in 1251, send our warmest greetings 
to the people of the Soviet-occupied Lithu- 
ania and pledge our unwavering support for 
the restoration of Lithuania's sovereignty 
and unanimously adopt the following reso- 
lution: 

Whereas in 1918 the independent state of 
Lithuania was reestablished by the free exer- 
cise of the right of self-determination by the 
Lithuanian people; and 

Whereas by the Peace Treaty of July 12, 
1920 Soviet Russia officially recognized the 
sovereignty and independence of Lithuania 
and voluntarily renounced forever all rights 
and claims by Russia over Lithuanian soil 
and her people; and 

Whereas until 1940 Lithuania was a sov- 
ereign nation, a member of the League of 
Nations and a signator of numerous inter- 
national treaties with the Soviet Union; and 

Whereas the Soviet Union during June 15- 
17, 1940 invaded and occupied Lithuania, 
and subsequently, forcibly annexed the Lith- 
uanian Nation into the Soviet Union; and 
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Whereas the Soviet Union continues to 
conduct a policy of colonization, Russifica- 
tion, ethnic dilution and religious and poli- 
tical persecution; and 

Whereas the people of Lithuania to this 
day are risking and sacrificing their lives in 
defiance of the Soviet regime as most re- 
cently an untold number of Lithuanian and 
Russian dissidents have been arrested and 
imprisoned for the publication or dissemina- 
tion of “The Chronicle of the Lithuanian 
Catholic Church”; and 

Whereas the United States Government 
maintains diplomatic relations with the gov- 
ernment of the Free Republic of Lithuania 
and consistently has refused to recognize the 
unlawful occupation and forced incorpora- 
tion of this freedom-loving country into the 
Soviet Union; and 

Whereas the 89th U.S. Congress unani- 
mously passed House Concurring Resolution 
416 urging the President to raise the question 
of the Baltic Nations status at the United 
Nations and other international forums; now 
therefore be it 

Resolved, that we, Lithuanian-Americans 
will urge our representatives in Congress to 
sponsor and adopt the sense of a number 
resolutions which have been recently intro- 
duced calling for “Full Freedom and Inde- 
pendence for the Baltic States”; and 

Resolved, that copies of this resolution be 
forwarded to the President of the United 
States, the United States Secretary of State, 
the United States Ambassador to the United 
Nations, the United States Senators and 
members of the House of Representatives of 
Arizona, the Lithuanian Minister in Wash- 
ington, D.C., the Lithuanian Consuls in New 
York City, Chicago, Los Angeles and the 
press. 

Lithuanian-American Community of the 
U.S.A., Inc. 

Phoenix, Ariz. Chapter 

Vincent RusecKas, President. 
JANINA Rirmavictus, Secretary.@ 


SENATE PROGRAM REVIEW 
REFORMS 


@ Mr. TALMADGE. Mr. President, I 
wish to share with my colleagues the 
statement which I submitted to the Rules 
Committee on the resolution entitled 
“Senate Program Review Reforms of 
1978”. 

The material follows: 

SENATE ProcraM Review REFORMS OF 1978 

I am pleased to accept your invitation to 
appear before the Rules Committee of the 
Senate on the resolution entitled, ‘Senate 
Program Review Reforms of 1978", which was 
reported out by the Senate staff working 
group. The purpose of this resolution is to 
assist the authorizing Committees in the 
consideration of their re-authorization and 
program review functions. It is not meant to 
take program oversight away from the au- 
thorizing Committees or reduce their role 
in making program determinations. 

As I understand the Senate resolution on 
program review, it will serve as a system for 
the Senate Committees in the review of pro- 
grams under their jurisdictions. Procedurally 
this will mean that each authorizing Com- 
mittee of the Senate, will submit to the Rules 
Committee of the Senate, along with their 
operating budget, the anticipated schedule 
for program review for the forthcoming year. 
This effort by the authorizing Committees 
will require the cooperation of the Federal 
agencies over whose programs they have 
jurisdiction. 

This new review procedure will provide the 
Senate with a means of making all program 
evaluations available to all Senators and the 
public. While I initially expressed concern 
over the rigid structure of evaluation pro- 
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posed in the original “Sunset” bill, I feel 
that this new resolution will offer a viable 
framework for oversight while still providing 
adequate flexibility to permit reasonable and 
effective Committee scheduling. 

Further, I wish to state that I was pleased 
that the Senate staff working group included 
the Regulatory Impact Rule which was an 
amendment that I offered to S. Res. 4, which 
was adopted by the Senate. Specifically, this 
requirement calls for regulatory, privacy, 
economic, and paperwork impact statements 
where it is practical and applicable. The in- 
clusion of this language in the Senate reso- 
lution before you today strengthens the 
Senate Regulatory Impact Rule. 

I thank the members of the Rules Commit- 
tee of the Senate for giving me this oppor- 
tunity to testify before you today.@ 


TRIBUTE TO ORRELL'S BEATEN 
BISCUITS 


@ Mr. MATHIAS. Mr. President, it is a 
source of pride and pleasure to Mary- 
landers that geographical circumstances 
have made our State the home away 
from home for so many Members of the 
Congress. We are honored by their 
presence among us. 

But the honor confers upon us special 
responsibilities. As hosts, we must look 
to our guests’ comfort and to their pleas- 
ure. Today, I would like to call my dis- 
tinguished colleagues’ attention to a 
Maryland institution that will contribute 
mightily to their pleasure. That institu- 
tion is the beaten biscuit, one of Mary- 
land’s many contributions to gourmet 
dining in America. 

When I was a child, many families 
made their own beaten biscuits. But that 
wonderful tradition, like many others, is 
a casualty to the quickened tempo of our 
times. The beaten biscuit cannot be 
hurried. 

Happily, however, the beaten biscuit 
has not disappeared entirely from the 
Maryland scene. Thanks to the enter- 
prise and dedication of an Eastern Shore 
family, headed by Ruth and Herman 
Orrell, the beaten biscuit survives. In a 
little home bakery almost in the shadow 
of the famous Wye Oak in Wye Mills, 
the authentic Maryland beaten biscuit 
is still produced. The entire operation is 
conducted by members of the Orrell fam- 
ily and their friends. 

It is one of the few surviving cottage 
industries in the State and is a fascinat- 
ing enterprise to visit. Sampling its 
wares, of course, is the major induce- 
ment for a visit but the operation itself 
is also of great interest. 

James Bryant Conant wrote that: 

Each honest calling, each walk of life has 
its own elite, its own aristocracy based upon 
excellence of performance. 


The Orrells are members of that “aris- 
tocracy of excellence of performance.” 
They exemplify a proud Maryland 
tradition. 

On April 13, the Baltimore Sun carried 
a comprehensive article on the Orrell’s 
beaten biscuit operation, lovingly and 
knowledgeably written by food editor, 
Martha H. Schoeps. In order to tempt 
my colleagues to devote some fine spring 
day to a drive to the Eastern Shore in 
search of the beaten biscuit, I ask that 
this article, entitled “Maryland Beaten 
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Biscuits: Tradition Lives,” be printed in 
the RECORD. 

The article follows: 

MARYLAND BEATEN BISCUITS: TRADITION LIVES 
(By Martha H. Schoeps) 

“Years ago, my grandmother actually beat 
the biscuit dough with the back end of an ax 
on a big tree stump,” Bonnie Reichert, the 
young granddaughter of Ruth and Herman 
Orrel, toia her early morning visitors. “Now 
we use a small handmade macaine that beats 
the air into the dough,” she said while dis- 
playing an old ax on a hand-hewn butcher 
block. 

As the popularity of “Ruth Orrell’s Mary- 
land Beaten Biscuits” grew, the tree stump 
was moved inside, and later gave way to a 
butcher's-block table before the machine 
finally took over. 

Today—with Orrell’s one of the few com- 
mercial beaten biscuit enterprises still in ex- 
istence in Maryland—the biscuit dough is 
worked by motor-operated rollers that seem 
to slap the simple dough mixture into 
smoothness. However, each biscuit is still 
shaped by hand. The dough is kneaded by 
the fingers of each person shaping the bis- 
cuits. It is done in such a manner as to make 
the biscuit smooth on all sides. This process 
gives the outside of the biscuit the surface 
tension it needs to keep its shape while 
baking. 

After the biscuits are shaped, they are 
placed on large flat pans that hold 41% dozen 
biscuits. My grandmother used to use the 
ball of her hand to press the biscuit down 
and then she would prick the tops with a 
fork. Soon she had a special little gadget 
made, which, in prick marks, shapes a large 
letter O [for Orrell]. Inside the letter O is a 
letter B [for biscuit], Bonnie told her guest. 

The biscuits are baked in very hot ovens 
until they appear lightly golden. It takes a 
special touch of the fingers and a keen eye 
to know the precise moment the biscuits are 
done, Bonnie explained just as Mary Holtz- 
claw (the 13-year-on-the-job expert) re- 
moved a batch from one of the ovens. 

Orrell’s beaten biscuits are not only a 
tradition on the Eastern Shore, they are an 
institution, 

Ruth Orrell has been baking the small 
round balls of dough for 30 years—first in the 
kitchen of her quaint old house in Wye Mills 
and now in a somewhat larger room added on 
to that kitchen. 

Beaten biscuits must be classed with ter- 
rapin, steamed crabs and oysters on-the-half- 
shell, for these are some of the foods that 
have given Maryland the high rating it holds 
among the connoisseurs of the culinary arts. 

To be truly initiated into the beaten bis- 
cuit habit, one should go right to the source. 
Tasting your first beaten biscuit fresh off the 
baking pan is to make you an addict for life. 
On the Eastern Shore, the biscuits are eaten 
with just about anything from stewed 
chicken to homemade preserves or molasses. 
An ideal way to serve them would be with 
terrapin—Maryland style. 

The enterprising Mrs. Reichert also pointed 
out that the biscuits were not normally eaten 
hot because originally they were baked as a 
weekend bread and kept for Sundays or 
special meals. 

Bonnie Reichert is the daughter of Lt. 
Col. Herman Orrell 3d, USA (Ret.), the 
only son of Ruth and Herman Orrell. As a 
member of an Army family, Bonnie trav- 
eled and lived in many places before return- 
ing to the Eastern Shore to meet and marry 
Lewis Reichert. The Reicherts now live next 
door to her grandparents and the beaten 
biscuit bakery. 

“I work for my grandmother,” the modest 
young woman said as she talked and worked 
at the same time. It was obvious from her 
efficiency in managing the operation, pack- 
aging the biscuits in special little plastic 
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bags—all the while graciously greeting cus- 
tomers—that she had learned well the charm 
of the Eastern Shore. 

“Unfortunately, my grandmother had an 
emergency errand to attend to this morning 
and couldn't be here,” Bonnie explained. 

“Your grandmother is a legend around 
here isn't she?” one of the visitors asked. 

“Oh, yes!” Bonnie exclaimed. “She was 
& schoolteacher for more than 30 years. In 
fact, she taught in a little red school house 
between here and Easton [at Longwoods] 
that they hope to preserve as a historic land- 
mark. Then, too, grandmother and grand- 
father act as custodians of the old Wye Mills 
church next door,” Bonnie added. 

The whole operation of producing Mary- 
land Beaten Biscuits at the Orrells’ place 
is conducted by family and friends. Mrs. 
Dunbar Chambers, 80, has worked for Mrs. 
Orrell almost since the beginning of the busi- 
ness, Although she has recently retired, she 
can’t stay away and often sits in on the bis- 
cuit making. 

Then there is Mary Catherine Whitby, 
Blanche Callahan, Elva Wooters, Delores 
Terris, Linda Patchett and Kathleen 
Reichert (Bonnie’s mother-in-law) who 
have worked for the Orrells for many years. 
And it is Bonnie's father-in-law who is in 
charge of making the dough (using 25 
pounds of flour at a time) and operating the 
beating machine. 

Bonnie helps her grandmother in super- 
vising, selling and managing the business. 

Then, too, special orders must be taken 
care of promptly. For example, SS Peter and 
Paul Catholic Church in Easton wanted 125 
dozen for a supper. Other organizations, 
such as the Eastern Shore Society, order 
large quantities. And yes, Baltimoreans, the 
Orrells do send their famous beaten biscuits 
to the city, They can be purchased at the 
Woman's Exchange, 333 North Charles street, 
and at Graul’s market, 7713 Bellona avenue. 

“We welcome visitors and are only too 
happy to explain the making of Orrell's 
beaten biscuits. We bake on Wednesdays, 
Thursdays and Fridays if people want to see 
the baking in action.” About 300 dozen bis- 
cuits are baked in a day—more for special 
occasions, Bonnie said. 

“We only ask that large groups of peo- 
ple advise us ahead of time,” she added. 

To contact the Orrells, write to Orrell’s 
Maryland Beaten Biscuits, Box 7, Wye Mills, 
Md., 21679. Telephone (301) 822-2065. The 
little bakery is located not far from the 
famous Wye Oak tree in Wye Mills. 

Mr. and Mrs. George Nesbitt, of Sandy 
Spring, Md., made a special “spring trip to 
Wye Mills to buy Maryland Beaten Biscuits 
from the Orrell’s.” 

“We drive over several times a year to the 
Eastern Shore and always make a stop for 
several dozen biscuits,” Mrs. Nesbitt said. 

Bonnie pointed out that the biscuits can 
be fresh by repackaging them in airtight 
plastic bags. (The original bag has little air- 
holes). The biscuits can be reheated in foil 
paper. 

Mrs. Reichert also said that the biscuits 
will keep several weeks if kept properly 
refrigerated. “The biscuits have no preserva- 
tives but they do not get moldy. If they be- 
come too hard to eat, they can be crushed 
for dressings, pancake base or made into 
dumplings. I used to give them to our son, 
Christopher, as a teething ring.” 

Ruth Orrell's recipe for Maryland Beaten 
Biscuits is, of course, carefully guarded. 
However, the basic ingredients are un- 
bleached flour, country lard (both from the 
Eastern Shore), baking powder, salt, sugar 
and water. 

Among the recipes generally used by peo- 
ple on the Eastern Shore are these that ap- 
peared in the Tidewater Times in an article 
written by Cindy Doerbach. 
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MARYLAND BEATEN BISCUITS 


2 cups sifted all-purpose flour 
1⁄4 teaspoon salt 

1% teaspoon sugar 

3% tablespoons lard 

OR 5% tablespoons shortening 
% to 3 cup milk 

Sift together flour, salt and sugar, cut in 
shortening and stir in milk to make stiff 
dough. Turn out on pastry board and beat 
with wooden mallet. Fold over and beat 
again. Continue folding and beating about 
the size of small walnuts, form into balls and 
press flat. Stick 4 times with a fork. Bake 
on ungreased cookie sheet at 425 degrees 
for 30 minutes. Makes about 15 biscuits. 

This second version of Maryland Beaten 
Biscuits uses water instead of milk. 

2 Ibs. flour 

6 oz. lard 

Scant teaspoon salt 

14 teaspoon sugar 

1 cup cold water 

Pinch baking soda, size of pea, 
no larger 

Work all ingredients together well, have 
stiff dough. Beat 20 minutes with iron mal- 
let. To shape biscuits, squeeze dough 
through hole made by thumb and forefinger, 
pinch off and pat down a little. Place on 
baking sheet and prick 3 times with fork. 
Bake in oven about 400 degrees for 25 min- 
utes. Makes 6 dozen biscuits. 

In the cookbook, “Maryland's Way,” pub- 
lished by the Hammond-Harwood House As- 
sociation, Julia Loker, of St. Marys county, 
has contributed a recipe that is a favorite 
with many fanciers of the beaten biscuit. 

MISS JULIA’S BEATEN BISCUITS 
4 cups flour 
1 tablespoon lard, 
4 teaspoon salt 
Water 

Mix flour, lard and salt; then add water 
to make a very stiff dough. Knead it with the 
hands until pliable and smooth. Continue to 
knead until it pops with every pressure of 
the hand. It takes about 20 minutes to half 
an hour. When it pops this is the test of its 
lightness. Then make balls of the dough 
about the size of a small egg. Flatten them 
on the board with the rolling pin, prick them 
in the center with a fork and bake in a quick 
oven, 400 degrees, for 20 minutes to 4 hour. 
When the edges are hard, they are done, 
otherwise do not take them from the oven 
or they will be undone and unwholesome. 

For the novice, it should be noted that the 
biscuits are hard on the outside but softer 
on the inside. 


NATIONAL SECURITY ISSUES 


è Mr. GOLDWATER. Mr. President, the 
American Security Council, a highly re- 
spected group of men interested in the 
defense of our country, has prepared a 
poll touching on various issues. The poll 
not only touched on my own State of Ari- 
zona, but touched on other parts of the 
country as well. I recall in the closing 
hours of debate that one of our colleagues 
said the American people were turning 
around on the Panama Canal, and I hope 
that individual will read the first ques- 
tion in the poll, which shows 85 percent 
of those people questioned throughout 
the United States were opposed and 87 
percent in my State of Arizona were op- 
posed. This poll is interesting reading 
and I suggest my colleagues continue 
through it and not just look at the Pan- 
ama Canal poll, but also the others be- 
cause it shows rather clearly that Ameri- 
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cans are concerned about the direction 

of our foreign policy. Therefore, I ask 

that this poll be printed in the RECORD. 
The poll follows: 


ASC 1978 NATIONAL SECURITY ISSUES POLL 


The preliminary results of our 1978 Nation- 
al Security Issues Poll follows: 
QUESTION 1 
Should the United States Senate ratify the 
Panama Canal treaties? 
State of Arizona: 
2,342 participants, 5 percent yes, 87 percent 
no, 8 percent undecided. 
Nationally: 
108,385 participants, 6 percent yes, 85 per- 
cent no, 9 percent undecided. 
QUESTION 2 
Retired FBI agent John Kearney was in- 
dicted for wiretapping and mail opening in 
his efforts to find the Weatherman terrorists. 
Do you believe that he should be prosecuted? 
State of Arizona: 
2,342 participants, 7 percent yes, 89 percent 
no, 4 percent undecided. 
Nationally: 
108,385 participatnts, 8 percent yes, 86 per- 
cent no, 6 percent undecided. 
QUESTION 3 
Should both the FBI’s internal security 
role and the CIA’s counterintelligence role 
be greatly strengthened? 
State of Arizona: 
2,342 participants, 89 percent yes, 6 percent 
no, 5 percent undecided. 
Nationally: 
108,385 participants, 86 percent yes, 8 per- 
cent no, 6 percent undecided. 
QUESTION 4 
Should the House and Senate Internal 
Security Committees be re-established? 
State of Arizona: 
2,342 participants, 81 percent yes, 4 percent 
no, 15 percent undecided. 
Nationally: 
108,384 participants, 82 percent yes, 4 per- 
cent no, 14 percent undecided. 
QUESTION 5 
Do you trust the Soviets to honor Strategic 
Arms Limitation Treaty agreements which 
do not provide for on-site inspection? 
State of Arizona: 
2,342 participants, 5 percent yes, 95 per- 
cent no, 1 percent undecided. 
Nationally: 
108,384 participants, 6 percent yes, 93 per- 
cent No, 1 percent undecided, 
QUESTION 6 
Should the United States regain military 
superiority over the Soviet Union? 
State of Arizona: 
2,342 participants, 95 percent yes, 1 per- 
cent no, 4 percent undecided. 
Nationally: 
108,384 participants 94 percent yes, 2 per- 
cent no, 4 percent undecided. 
QUESTION 7 
Would you support regaining military su- 
periority over the Soviet Union even if it 
cost twenty billion dollars more per year? 
State of Arizona: 
2,342 participants, 91 percent yes, 2 percent 
no, 7 percent undecided. 
Nationally: 
108,834 participants, 88 percent yes, 3 per- 
cent no, 9 percent undecided. 
QUESTION 8 
Should the United States build an anti- 
missile defense to protect its citizens? 
State of Arizona: 
2,342 participants, 88 percent yes, 2 per- 
cent no, 10 percent undecided. 
Nationally: 
108,384 participants, 88 percent yes, 2 per- 
cent no, 10 percent undecided. 
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QUESTION 9 
Should the United States counter the new 
Soviet Backfire supersonic bomber by build- 
ing the B-1 which was canceled by President 
Carter? 
State of Arizona: 
2,342 participants, 91 percent yes, 2 per- 
cent no, 7 percent undecided. 
Nationally: 
108,384 participants, 88 percent yes, 3 per- 
cent no, 9 percent undecided. 
QUESTION 10 
Should the United States develop mobile 
ICBMs to counter the Soviet mobile ICBMs? 
State of Arizona: 
2.342 participants, 92 percent yes, 1 per- 
cent no, 7 percent undecided. 
Nationally: 
108,384 participants, 90 percent yes, 1 per- 
cent no, 9 percent undecided. 
QUESTION 11 


Should the United States develop and de- 
ploy supersonic cruise missiles with inter- 
continental range? 

State of Arizona: 

2,342 participants, 92 percent yes, 1 per- 
cent no, 7 percent undecided. 

Nationally: 

108,384 participants, 90 percent yes, 1 per- 
cent no, 9 percent undecided. 

QUESTION 12 

Should the United States provide NATO 
forces with cruise missiles and mobile mis- 
siles to counter comparable Warsaw Pact 
missiles? 

State of Arizona: 

2,342 participants, 76 percent yes, 5 per- 
cent no, 19 percent undecided. 

Nationally: 

108,383 participants, 73 percent yes, 5 per- 
cent no, 22 percent undecided. 

QUESTION 13 

Do you believe that the United States 
should help anti-communist forces in coun- 
tries threatened by communist takeover? 

State of Arizona: 

2,342 participants, 74 percent yes, 8 per- 
cent no, 18 percent undecided. 

Nationally: 

108,384 participants, 73 percent yes, 10 per- 
cent no, 17 percent undecided. 

QUESTION 14 

Should the United States keep its Mutual 
Defense Treaty and maintain diplomatic re- 
lations with Taiwan? 

State of Arizona: 

2,342 participants, 89 percent yes, 1 per- 
cent no, 10 percent undecided. 

Nationality: 

108,384 participants, 86 percent yes, 2 per- 
cent no, 12 percent undecided. 

QUESTION 15 

Should the United States adopt a national 
objective of rolling back the growth of com- 
munism? 

State of Arizona: 

2,342 participants, 86 percent yes, 4 per- 
cent no, 10 percent undecided. 

Nationally: 

108,383 participants, 86 percent yes, 5 per- 
cent no, 9 percent undecided.@ 


TOBACCO—A MAJOR FOOD SOURCE 
FOR A HUNGRY WORLD? 


Mr. HELMS. Mr. President, over 350 
years ago tobacco provided this Nation 
with its first cash crop. Today it is sup- 
porting more than 500,000 farm families. 
In my State alone over 150,000 families 
depend upon tobacco as the vital cash 
crop. It is tobacco that enables these 
farm families to remain on the small 
family farm to produce the food and 
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fiber that our country and the rest of 
the world need. 

Last year, taxes on tobacco amounted 
to more than $6 billion—$2.5 billion to 
our national treasury, and $3.6 billion to 
the States, cities, and counties. 

Tobacco exports are contributing more 
than $1 billion to our international 
trade balance this year—over 100 coun- 
tries are buying our tobacco. It is not 
only the finest tobacco crop in the world, 
but nearly the largest—only China's is 
bigger. 

Mr. President, these statistics tell an 
important story about tobacco, Unfor- 
tunately, the administration seems to 
have forgotten the crucial role tobacco 
plays in this country’s agricultural econ- 
omy. 

President Carter’s Secretary of 
Health, Education, and Welfare has vir- 
tually declared war on tobacco, a deci- 
sion that has left tobacco farmers, 
manufacturers, workers, and exporters 
disillusioned and frightened. 

Secretary Califano, you may remem- 
ber, even suggested that tobacco farm- 
ers should quit farming and go on wel- 
fare. Then he announced that the ad- 
ministration would spend $23 million in 
@ massive advertising campaign against 
tobacco. Just the other day, Mr. Cali- 
fano again attacked the tobacco com- 
panies for what he termed “sinister” 
advertising. 

That is not all. The Carter adminis- 
tration’s proposed budget for fiscal year 
1979 represents yet another serious at- 
tack on tobacco. If the administration 
has its way, all funding for tobacco pro- 
duction research will be terminated. This 
research is conducted in various States, 
including Georgia, Maryland, North 
Carolina, Virginia, and Tennessee. 

Mr. President, several of us have ap- 
pealed time and time again to the Presi- 
dent and Secretary Califano urging them 
to reconsider their actions. But so far, 
these appeals have been in vain. 

The total elimination of the federally 
supported program of tobacco research 
greatly troubles me. Had it not been for 
this research—which the administra- 
tion now proposes to end—tobacco would 
not be grown efficiently in the United 
States today. Those impressive figures I 
mentioned at the beginning of my re- 
marks simply would not exist. 

Tobacco research efforts designed to 
develop a safer product, to improve pro- 
duction methods for our farmers, and to 
conduct scientific studies on potential 
new uses of tobacco have apparently been 
the victim of the administration's nega- 
tive approach toward tobacco generally. 

This sad turn of events, Mr. President, 
is so disturbing to me because right now 
our scientists are working on a new proj- 
ect to extract protein from green tobacco 
leaves. This offers great potential for 
producing protein for food; and by re- 
moving the protein from tobacco, a safer 
smoking product should be obtained. In- 
stead of pursuing their attacks on 
tobacco and related research, I urge ad- 
ministration officials, and indeed Mr. 
Califano himself, to carefully examine— 
as I have—the promising benefits of this 
tobacco protein research. 
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Late last month, I spoke at some length 
with a distinguished scientist in Califor- 
nia, Dr. Benjamin Ershoff, president of 
the Institute of Nutritional Studies at 
Culver City, Calif. 

As Secretary Califano should have 
known, Dr. Ershoff, and another distin- 
guished scientist, Dr. Samuel Wildman of 
the University of California at Los 
Angeles, have together achieved an 
astonishing breakthrough in experiments 
showing that tobacco has the highest po- 
tential of any green plant in providing 
protein to feed, and to improve the health 
or hungry people all over the world. 

Also, as Secretary Califano should have 
known, the National Science Foundation 
is excited about the discovery achieved 
by Dr. Ershoff, Dr. Wildman, and other 
distinguished tobacco research scientists. 

But there is another equally important 
potential in this discovery. Today, thou- 
sands of Americans suffer diseases to the 
kidney and other vital organs. Prelimi- 
nary tests indicate that the use of pro- 
tein from tobacco may very well save the 
lives of people whose present hope of 
survival is limited to the use of kidney 
machines and expensive medication. 

And what is the potential effect for 
North Carolina’s farmers—as well as 
those from the other tobacco producing 
States? 

Dr. Ershoff told me that the down- 
stalk tobacco, which now presents a 
problem of oversupply, can be used for 
the production of food protein, thus in- 
dicating a multibillion-dollar market for 
tobacco growers. 

He also suggested that tobacco farmers 
could probably plant, harvest and sell 
two crops each year, instead of one—if 
and when the protein potential of 
tobacco can be fully developed. Dr. Ersh- 
off also stated that this could occur in 
the relatively near future if research 
funds for testing and developing are 
made available. 

One further comment from Dr. Ers- 
hoff: He suggested that, when tobacco 
can be commercially produced for its pro- 
tein content, 20 times as much tobacco 
can and should be grown per acre. We 
would, of course, have to coordinate this 
kind of production with our present 
tobacco support program which we want 
to protect. 

Think of the income potential for our 
tobacco farmers. Think of the economic 
opportunities for the United States in 
exporting to other countries a product 
which will both relieve the hunger of 
the world, and improve the health of 
the people of the world. 

Mr. President, earlier this month I 
toured the Tobacco Research Laboratory 
at Oxford, N.C. Much of the work on 
extraction and recovery of tobacco leaf 
protein is now in progress there; how- 
ever, this research will stop unless Con- 
gress restores the funds the administra- 
tion wants to cut. 

In Oxford, I saw first-hand the efforts 
of Dr. James F. Chaplin and his staff to 
make protein recovery from tobacco leaf 
commercially feasible. It was also my 
privilege to meet with Dr. Thurston 
Mann, assistant director of the North 
Carolina Agricultural Experiment Sta- 
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tion in charge of tobacco research, who 
definitely feels this research has great 
potential. Also with me at Oxford was 
Dr. E. Leon Moore, one of the outstand- 
ing scientists in this field of research who 
himself developed a tobacco variety resis- 
tant to root knot nematode while em- 
ployed at the Oxford laboratory. 

Mr. President, after seeing the re- 
search work in progress at Oxford and 
talking with some of the distinguished 
scientists and leaders in this effort, I am 
convinced that tobacco will continue to 
be an important agricultural crop in our 
Nation’s economy. 

The point, Mr. President, is that this 
is clearly not the time to terminate to- 
bacco research funding from the Fed- 
eral budget. While much has been ac- 
complished, the need for continued re- 
search should be obvious. Indeed, the 
Federal Government ought to consider 
increasing the $3 billion current outlay 
for this research. 

We should give more than just a pass- 
ing interest to the studies of outstanding 
scientists who tell us that within 10 to 
20 years tobacco grown as a food crop 
will be one of the major agricultural 
products in the world. 

I urge the administration to reverse 
its negative position on tobacco and to 
join in a creative approach to solving 
problems confronting us all. Instead of 
shutting down vital research facilities, 
let us make even greater use of creative 
and constructive research for the better- 
ment of mankind. 

Mr. President, I ask that Dr. Ershoff’s 
letter, the Wildman-Kwanyuen-Ershoff 
paper presented to the NSF Conference 
on Nonconvyentional Proteins and Foods, 
my letter to Senator EAGLETON seeking 
reinstatement of tobacco research fund- 
ing, two reports on the Oxford Tobacco 
Research Laboratory, and a summary of 
tobacco research affected by the Presi- 
dent’s proposed budget elimination all 
be printed in the Recorp following my 
remarks. I urge my colleagues to give this 
matter the serious attention and study 
I so strongly believe it merits. 

The material follows: 

INSTITUTE FOR NUTRITIONAL STUDIES, 

Culver City, Calif., March 31, 1978. 
Senator JESSE HELMS, 
Russell Senate Office Building, 
Washington, D.C. 

Dear SENATOR HELMs: Dr. S. G. Wildman 
and I are most grateful for the interest you 
expressed during our telephone conversation 
of March 30th concerning our studies on 
tobacco proteins. We feel that such studies 
have the potential of vastly improving the 
economic status of the tobacco growers not 
only in your state but throughout the entire 
country, and we feel that within 10 to 20 
years tobacco grown as a food crop will be one 
of the major agricultural products in the 
world. 

With the rapid increase in world popula- 
tion, the importance of obtaining new 
sources of protein fit for human consump- 
tion, high in biological value and low in cost, 
cannot be overemphasized if worldwide pro- 
tein malnutrition is to be avoided in the 
future. Leaf proteins are by far more abun- 
dant of all protein sources; but for them to 
serve as a significant source of protein for 
man, they must be concentrated. The cost of 
such concentration has priced these proteins 
out of serious consideration as a source of 
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protein in the past. Technological improve- 
ments in the concentration of leaf proteins 
(particularly from tobacco) now make it pos- 
sible to produce at nominal cost highly puri- 
fied proteins from tobacco of high biological 
value to have no odor or taste and that can 
be added to foods to improve their protein 
content without altering their appearance, 
texture or taste. 

When tobacco is grown for smoking pur- 
poses, the plants are harvested when mature. 
In the case of Burley tobacco grown in Ken- 
tucky, tobacco culture as presently practiced 
calls for planting approximately 8,000 plants 
per acre. When tobacco is grown as a food 
crop for its protein content, however, the 
plants are harvested while still immature 
(i.e. approximately 6 weeks after the seeds 
are planted with a second harvest from the 
same plant 4 weeks later). Under the latter 
conditions, close spacing culture is employed 
with as many as 150,000 plants per acre. Two 
or more plantings can thus take place de- 
pending on weather conditions during the 
course of the growing season. This can result 
in a substantial increase in the financial re- 
turn to the farmer per acre of land per year 
over that obtained when tobacco is grown 
for smoking purposes. 

Dr. Wildman and associates haye prepared 
from young tobacco plants 3 different classes 
of proteins of major economic importance: 
(1) a crystalline, water-soluble protein of 
high biological value that contains no sodium 
or potassium that would have marked value 
in the treatment of patients with certain 
kinds of renal, liver and heart disease; (2) 
a series of water-soluble proteins of high 
biological value that are odorless, colorless 
and tasteless that could be incorporated in 
beverages, liquid foods (such as soups for 
senior citizens), etc. to increase their nutri- 
tional value; these proteins would be partic- 
ularly valuable in the preparation of milk 
replacers in parts of the world where milk 
is not readily available for infants and chil- 
dren; and (3) a non-soluble protein that 
could be incorporated into cereal grain prod- 
ucts, flour and other food substances to in- 
crease their protein value both quantitatively 
and qualitatively. 

The material remaining from tobacco 
plants after the above protein products are 
removed can be processed to produce material 
that is similar in color, texture and taste to 
various blends of smoking tobacco but from 
which many of the constituents which have 
been implicated as possibly hazardous to 
health have been removed. 

The above studies have been conducted to 
date only on a laboratory scale. We are most 
anxious at this time to initiate studies to 
determine the most feasible methods for 
their production on a commercial scale, to 
conduct the toxicity tests required by the 
FDA to obtain approval of these various 
tobacco proteins for use as an additive to 
foods; to determine the optimal conditions 
for planting and harvesting; etc. Funds are 
lacking for this purpose. We should be most 
grateful for any suggestions that you might 
care to offer to further such a program. 

Enclosed is a copy of a paper dealing with 
one of the proteins prepared by Dr. Wildman 
and associates from tobacco that may be of 
interest to you. It was presented at a con- 
ference on Non-Conventional Proteins and 
Foods sponsored by the National Science 
Foundation that was held last October at 
the University of Wisconsin. 

Sincerely yours, 
BENJAMIN H. Ersnorr, Ph. D., 
Director. 
PRODUCTION AND BIOLOGICAL EVALUATION OF 

CRYSTALLINE FRACTION I PROTEIN From To- 

Bacco LEAVES 
(S. G. Wildman, P. Kwanyuen and B. H. Ers- 

hoff, Department of Bivlogy, University of 

California, Los Angeles, California 90024, 
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and Institute for Nutritional Studies, Cul- 
ver City, California 90230) 


Abstract. Fraction I protein (F-I-p) is the 
most abundant single protein in Nature and 
can constitute 25% of the total protein in 
leaves. Compared to other green leaves such 
as alfalfa, the F-I-p from tobacco leaves is 
unique in that it can be obtained in crystal- 
line form. The crystalline protein is com- 
posed only of amino acids and is odorless 
and colorless. The pure protein is soluble to 
& large extent in dilute salt solutions. In the 
salt-free crystalline state, lyophilization pro- 
duces a tasteless white powder. When fed 
to rats at a 10% level in the diet the lyophil- 
ized F-I-p had a PER (protein efficiency 
ratio) which was consistently greater 
throughout a 28-day experimental period 
than that of rats fed a similar diet contain- 
ing casein. In California, field experiments 
with tobacco plants grown as a forage crop 
indicate a potential yield approaching 60 
metric tons of fresh plants per acre per 
growing season and a yield of more than 100 
kg/acre of lyophilized, crystalline F-I-p. It 
is anticipated that the crystalline protein 
may have medical applications such as re- 
ducing the frequency of hemodialysis for 
patients suffering renal failure, maintain- 
ing adequate protein nutrition of patients 
with pylorospasms and other disorders of 
the gastro-intestinal tract, and as a more 
adequate milk replacer for infants and chil- 
dren allergic to cow’s and goat’s milk. The 
absence of taste together with superior nutri- 
tional quality would indicate F-I-p to have 
advantages over current protein hydrolysates 
employed in medically supervised reducing 
diets. 

INTRODUCTION 


Fraction I protein (F-I-p) is the most 
abundant, single protein in the world, since 
it is present in all green plants (1). F-I-p 
may constitute 25% of the total protein and 
50% of the soluble protein in leaves. The 
leaf proteins constitute the most direct uti- 
lization of solar energy in the manufacture 
of protein. F-I-p is synthesized in the chlo- 
roplasts of leaves where photosynthesis oc- 
curs in the first instance. 

With the current rapid increase in world 
population, the importance of obtaining 
new sources of protein fit for human con- 
sumption and of high biological value can- 
not be overemphasized if worldwide protein 
malnutrition is to be avoided in the future. 
Leaf proteins are by far the most abundant 
of all the protein sources of the world but 
very little of them are used directly for 
human consumption. Proteins constitute 
but a small portion of the leaf, and for 
them to serve as a significant source of 
protein for man, they must be concentrated. 
The cost of concentration has priced these 
proteins out of consideration as a source of 
human protein in the past. With the in- 
creasing costs of protein from conventional 
sources and technological improvements in 
the concentration of leaf proteins, the possi- 
bility that leaf proteins may serve directly 
as an important source of protein for man 
is receiving increasing consideration. 

F-I-p from tobacco is unique from that 
derived from other green plants such as 
spinach, wheat, rice, cabbage, clover, alfalfa 
and others in that only from plants of the 
genus Nicotiana (of which tobacco is a 
member) can it be obtained in pure, crys- 
talline form (2). The crystalline protein is 
composed entirely of amino acids with no 
carbohydrates, purines, pyrimidines, pig- 
ments or minerals (with the exception of 
the sulphur present in the sulphur-contain- 
ing amino acids, none of which are united 
by disulfide bonds). It consists of a single 
homogeneous protein whose molecular 
weight is approximately 500,000 daltons. The 
pure protein is odorless, colorless and solu- 
ble to a large extent in dilute salt solutions 
(3). In the salt-free, crystalline state, lyo- 
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philization produces a tasteless white pow- 
der. The protein breaks down into 80-100 
small peptides when treated with the diges- 
tive enzymes of human gut, trypsin and 
chymotrypsin. Because the essential amino 
acid composition of crystalline F-I-p was 
closely comparable to that of an ideal pro- 
tein for human nutritional purposes by 
F.A.O. standards (4) as shown in Table 1, 
the RANN Division of the National Science 
Foundation funded a project whereby 0.6 kg 
of crystalline F-I-p were prepared by labo- 
ratory methods for biological evaluation. 
Production of this quantity of protein was 
greatly facilitated by the cooperation of Dr. 
Richard Lowe of the University of Kentucky 
in notifying us of his discovery that F-I-p 
would crystallize upon passage through & 
G-25 Sephadex chromatography column (5). 
Thanks to Lowe's cooperation, we have used 
this method with great success with green- 
house and field grown plants. The follow- 
ing is a description of the procedure em- 
ployed to prepare crystalline F-I-p in 
batches of 6 to 12 g per day. 

Production of Crystalline F-I-p on a Labo- 
ratory Scale. Turkish tobacco plants were 
grown in a greenhouse at a spacing of one 
plant per 0.25 ft.* until they attained a height 
of 18 to 21 inches. The leaves were detached 
from the stems, The blades of a gallon size 
Waring Blender were covered with 400 ml of 
2.5 M NaCl solution and 10 ml of beta mer- 
captoethanol. Then 2 kg of fresh leaves were 
homogenized in this solution. The homoge- 
nate was filtered through two layers of fine 
cheesecloth supported on a 32 mesh screen. 
The cheesecloth was twisted by hand to press 
out the green juice whose pH ranged from 
5.7 to 6.2 and amounted to about 1900 ml. In 
400 to 500 ml batches, the green juice was 
heated in a 50° water bath for 10 minutes. 
After removal from the bath, 10 ml of 50 
times concentrated Tris-HCI-EDTA buffer 
was added to produce a pH of 7.6—7.8, and 
& final concentration of 0.025 M Tris and 
0.0005 M EDTA. Upon standing at room 
temperature for 1 hour, partial separation of 
a green sediment from a brown juice could be 
seen. The neutralized juice was centrifuged 
at 5000 g for 15 min, The brown juice (total 
volume, ca. 1700 m1) was collected and passed 
through a G-25 Sephadex column equili- 
brated with Tris-HCl-EDTA buffer. As Tris- 
HCl-EDTA buffer passed through the Sepha- 
dex column, the total soluble proteins of the 
tobacco leaves eluted in the void volume of 
the column. Frequently, crystals of F-I-p ap- 
peared during collection of the eluate or 
shortly thereafter. The eluate was allowed to 
stand for 2-3 days at 8° C to allow more 
F-I-p crystals to form and settle into a thin 
layer at the bottom of the flask. Then, the 
proteins which remained dissolved in the 
mother liquor were decanted so that the 
F-I-p crystals could be collected and washed 
with distilled water. The crystals were re- 
dissolved in 0.1 M NaCl solution, the latter 
centrifuged to remove slight amounts of un- 
dissolved material and the water-clear, super- 
natant solution dialyzed against distilled 
water to cause recrystallization of F-I-p. The 
recrystallized protein was transferred to 
flasks and the protein lyophilized to produce 
a white, non-hygroscopic powder which was 
tasteless. The yields of recrystallized F-I-p 
have been consistently between 3 to 4 grams 
dry protein per kg of fresh tobacco leaves 
during the Fall, Winter and Spring months 
of 1976-77. 

Protein Efficiency Ratio of Crystalline F- 
I-p Compared to Casein. Twenty male rats 
of the Sprague-Dawley strain ranging from 
48 to 52 g in body weight were divided into 
2 comparable groups of 10 animals each. 
These were fed diets similar to the AOAC 
Protein Evaluation Diets (6) but differed as 
to the source of protein. Rats in group I 
were fed ANRC Reference Casein and those 
in group II twice crystallized F-I-p from to- 
bacco leaves as the sole source of dietary 
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protein which was incorporated at a 10% 
level in the test diets. Sucrose was em- 
ployed as the source of dietary carbohydrate. 
Animals were placed in individual metal 
cages with raised screen bottoms and were 
provided the above diets and water ad libi- 
tum. Animals were fed daily, and all food not 
consumed 24 hours after feeding was dis- 
carded. Food consumption was determined 
daily for each rat for 28 days. Animals were 
weighed once weekly. The average weight 
increments and PERs of rats in the two 
groups after 7, 14, 21 and 28 days of feeding 
are summarized in Table 2. Findings indicate 
that the average weight increment and PER 
of rats fed the diet containing F-I-p from 
tobacco were consistently greater through- 
out the experimental period than that of 
rats fed the casein-containing diet. 

After the 28th day of feeding, rats were 
fasted overnight. The next morning they 
were anesthetized with sodium pentobarbi- 
tal, and 5 ml of blood were withdrawn from 
each rat by heart puncture. Two ml were 
taken for hematological determinations; 
serum was separated from the remaining 3 
mi and analyzed with a Technicon SMAC 
high speed computer controlled Biochemical 
Analyzer for serum levels of protein, lipids 
and other serum constituents. No significant 
differences in respect to hematological find- 
ings and serum levels of proteins, lipids and 
other constituents were noted between rats 
in the two dietary groups. 

Potential Medical Applications of Crystal- 
line FXI-p Because crystalline F-I-p from 
tobacco leaves is composed entirely of amino 
acids and contains no carbohydrates, purines, 
pyrimidines, pigments or minerals (with the 
exception of the sulphur present in the sul- 
phur-containing amino acids) and because 
of its high nutritional value and absence of 
odor and taste, it has the potential of being 
developed into important therapeutic prod- 
ucts for the treatment of a number of medi- 
cal conditions. It would appear to be par- 
ticularly valuable in the feeding of patients 
with various types of renal disease whose so- 
dium and potassium intake must be rigor- 
ously controlled and might well be incor- 
porated in special diets which could reduce 
the frequency of hemodialysis required by 
patients suffering from renal failure. F-I-p 
from tobacco is water soluble and can readily 
be administered in conjunction with other 
water-soluble and water-dispersible nutri- 
ents in amounts sufficient to meet the nu- 
tritional requirements of patients with py- 
lorospasms and other disorders of the gastro- 
intestinal tract. In the case of mothers who 
are unwilling or unable to nurse their young 
and when the young are allergic or will not 
respond well to infant formulas containing 
cow’s milk or goat’s milk, infant formulas 
containing F-I-p from tobacco as the sole 
source of protein may be particularly appro- 
priate. It has a number of advantages over 
soy protein not only in respect to the bio- 
logical value of its protein but also in regard 
to such factors as odor, taste and water sol- 
ublility. Current medically supervised fasting 
in which patients are administered vitamin 
and mineral supplements with limited quan- 
tities of a protein hydrolysate as the sole 
source of calories is gaining considerable 
popularity for patients who are markedly 
obese and who have failed to lose weight on 
other dietary regimes. It might be antici- 
pated that the efficiency of F-I-p from to- 
bacco in maintaining nitrogen equilibrium 
and meeting protein requirements in such 
patients would be greater than that obtained 
with protein hydrolysates in current use. 
The latter are prepared primarily if not solely 
from connective tissue which is deficient in 
one or more of the essential amino acids. In- 
asmuch as F-I-p from tobacco is water-sol- 
uble, odorless and tasteless, it has the further 
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advantage over preparations now in use in 
that it can be prepared in the form of a tasty 
beverage in contrast to the liquid hydro- 
lysate preparations currently available that 
can most charitably be described as 
“unpleasant”. 

Potential Yields and Uses of Crystalline 
F-I-p from Tobacco. Current tobacco cul- 
ture, as for example the production of Bur- 
ley type tobacco in Kentucky, is based on 
growing 8000 plants per acre which result in 
a harvest of 2000-2400 dry lbs per acre or at 
85 percent moisture, somewhat more than 
30,000 Ibs of fresh plants. As compared to 
forage crops such as alfalfa, this is not a very 
impressive yield of biomass. However, it is 
possible to grow tobacco as a forage crop 
like alfalfa. In California, we have been 
growing tobacco at a density of one plant per 
0.25 ft? in the San Fernando Valley. During 
July and August 1977, growth for six weeks 
produced plants which averaged 0.125 kg per 
plant (fresh weight) cut off four inches 
above the soll level. This yleld is equivalent 
to more than 20,000 kg fresh weight tobacco 
plants per acre. At 15 percent dry matter, a 
single harvest would produce about 3000 kg 
dry matter per acre. Allowing the harvested 
plants to regenerate new shoots for a second 
harvest followed by replanting and two more 
harvests, we envisage ylelds approaching 60 
metric tons of fresh tobacco plants per acre 
per year. At our present level of recovery of 
crystalline S-I-p from these field grown 
plants, we could anticipate a yield of more 
than 100 kg of F-I-p/acre per growing 
season. 

A project under the direction of Dr. T. C. 
Tso of the Tobacco Laboratory of the U.S. 
Department of Agriculture at Beltsville, 
Maryland, is attempting to develop a method 
for extracting crystalline F-I-p during a proc- 
ess known as homogenized leaf curing 
(HLC) (8, 9). This process is being deyeloped 
in response to the need for saving the high 
costs of labor now required for conventional 
harvest and curing of tobacco. It is also be- 
lieved that a safer smoking product can be 
F-I-p and other soluble nitrogenous compo- 
nents become reduced in amount during the 
tobacco leaf residue into cigarette tobacco. 
F-I-p and other soluble nitrogenous compon- 
ents become reduced in amount during the 
homogenization stage of the HLC process. 
Extensive studies are underway to see 
whether crystalline F-I-p could be obtained 
during the HLC process. There is considerable 
evidence that the protein content including 
the F-I-p content of leaves is less in very 
mature plants than in young growing plants. 
The need to “yellow” the leaves before HLC 
in all probability results in a further dimi- 
nution of its F-I-p due to the senescence of 
the leaves while still attached to the plants 
standing in the fields prior to harvest. There 
is good likelihood that when tobacco plants 
are grown primarily for their protein con- 
tent and harvested at an early stage when 
they have attained a height of 18 to 21 
inches, their F-I-p content will be signifi- 
cantly greater than that obtained from ma- 
ture plants in the HLC process. 

Of the various sources of plant proteins, 
those from tobacco leaves would appear to 
have important advantages over other plants 
on the basis of production and economics. 
Compared to soybeans, for example, which 
grow poorly in subtropical and tropical re- 
gions, cultivars of tobacco have been bred 
which are suited to growing from the equa- 
tor to as far north as Novosibirsk, Siberia 
(latitude 55°). Tobacco leaves also can serve 
not only as a source of crystalline F-I-p but 
also of a mixture of a large number of dif- 
ferent soluble proteins. No single protein in 
this mixture comprises more than 10% of 
the total nor does the molecular weight of 
any of them exceed about 50,000 daltons. 
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These proteins as well as the non-crystallized 
F-I-p can also serve as human grade pro- 
tein of high biological value. In addition to 
the above, tobacco leaves can also serve as 
& source of a number of by-products of con- 
siderable commercial value. These include 
proteins (“green” protein) for use in animal 
feeds, nicotine and other alkaloids which can 
be employed in the manufacture of pesti- 
cides, and deproteinized tobacco leaf residue 
which can be processed to produce smoking 
products of improved quality, safety and us- 
ability. It would appear that the combined 
value of the various by-products indicated 
above when added to that of the human 
grade protein might well make the financial 
return from the growing and processing of 
tobacco primarily for its protein content a 
most lucrative venture. 

This investigation was supported in part 
by Research Grant AER 76-11051 from the 
RANN Division of the National Science 
Foundation. However, any opinions, findings, 
conclusions or recommendations expressed 
herein are those of the authors and do not 
necessarily reflect the views of the National 
Science Foundation. The authors are in- 
debted to Dr. H. T. Huang of the National 
Science Foundation for his constructive crit- 
icism and encouragement during the course 
of this study. 
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TABLE 1.—ESSENTIAL AMINO ACIDS IN CRYSTALLINE 
F+4-P FROM TOBACCO LEAVES COMPARED TO FAO 
PROVISIONAL PATTERN 


Provisional 


Amino acid! pattern? 


PERPPRSss 
Ne@On@anranr 
Meera age 


NYUNOOeean 


1 G/100 g protein. ` 
2 . 
2 Calculated from amino acid analyses contained in 7. 
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ABLE 2.—COMPARATIVE EFFECTS OF CASEIN AN) CRY S- stored tobacco, especially as it relates to 


TALLINE F-I-p FROM TOBACCO ON THE WEIGHT INCRE- 
MENT AND PER (PROTEIN EFFICIENCY RATIO) OF RATS 


(10 animals per group) average 
weight increment (g) after the 
following days of feeding: 


Dietary protein 7 14 21 28 


18.1 51.5 80.8 114.4 
25.7 64.2 100.6 139.1 


PER after the following days of 
feeding: ! 


ANRC casein._..__..__.. 
F-l-p from tobacco 


1 PER equals weight gain/protein consumed. 


UNITED STATES SENATE, 
Washington, D.C., March 13, 1978. 

Hon, Tom EAGLETON, 

Chairman, Subcommittee on Agriculture and 
Related Agencies, Committee on Appro- 
priations, Washington, D.C. 

Dear Tom: The Administration’s proposed 
budget for Fiscal Year 1979 terminates all 
funding for tobacco production research. 
This research is conducted in various states, 
including Georgia, Kentucky, Maryland, 
North Carolina, Virginia, and Tennessee, at 
a total cost of $3,311,000. 

The elimination of these research pro- 
grams represents another serious blow to 
our farmers who are in the midst of the 
worst farm crisis since the Great Depression. 
Farm income, which, in terms of current dol- 
lars, was $33 billion four years ago (1974), 
fell to about $20 billion in 1977. To cut re- 
search programs out from under the Ameri- 
can tobacco farmer in this manner again 
shows an insensitivity to what is happening 
to farmers all over the nation. 

Senators Huddleston, Ford, Stone, and I 
met with Rupert Cutler, Assistant Secretary 
for Conservation, Research, and Education, 
on February 3, 1978 to protest the elimina- 
tion of these vital research efforts from the 
President’s proposed budget. In our meet- 
ing with Mr. Cutler, there was no doubt that 
we had persuaded him of the necessity of 
restoring the money. He took our request 
back to the Office of Management and Budget 
with the recommendation that funds be 
provided for the tobacco research program. 
Unfortunately, OMB refused to alter its 
original decision to cut off these funds. What 
bothers me a great deal is that administra- 
tion officials were apparently not even aware 
that these research programs were actively 
involved in the general area of health and 
smoking research when the decision was 
made to eliminate the funds. 

On March 8, 1978, the Senate Agriculture 
Committee voted its recommendation to in- 
clude funding for tobacco production re- 
search in the 1979 budget. Thus, I am writ- 
ing you now to urge your support for in- 
clusion of this funding in the budget. 

I am particularly concerned about the 
closing of the Richmond, Virginia Stored 
Tobacco Insects Laboratory and the Oxford, 
North Carolina Tobacco Research Laboratory. 
There are very strong reasons for continu- 
ing both of these facilities in operation. 

I have enclosed with my letter a state- 
ment prepared by Fred G. Bond, General 
Manager of the Flue-Cured Tobacco Coop- 
erative Stabilization Corporation in Raleigh, 
North Carolina, supporting the funding of 
both the Richmond and Oxford facilities. 
I hope you will take time to study his re- 
marks, particularly dealing with the bene- 
fits of the Richmond Laboratory research 
which has provided solutions and control 
methods that have protected and preserved 


Commodity Credit Corporation’s interest and 
investment. 

The Oxford Tobacco Research Laboratory 
has an outstanding record of accomplish- 
ments in tobacco research throughout the 
years of its existence. The research work at 
Oxford, begun in 1912, emphasizes tobacco 
production efficiency and the development of 
a safer product. The research work at Oxford 
has long been important for improving the 
over-all economy of North Carolina, the 
flue-cured tobacco growing region cf the 
Southeastern United States, and all tobacco 
growing areas of the country. The primary 
objectives cf the research at the laboratory 
are: 

(1) Breeding and developing varieties and 
lines resistant to diseases and insects with 
varying chemical and other quality char- 
acteristics. 

(2) Controlling disease by use of pesticides 
that leave little or no residue and the use 
of methods that do not require the use of 
pesticides. 

(3) Controlling tobacco insects by non- 
chemical means, such as use of male sterile 
techniques, better use of insect predators, 
and host plant resistance. 

(4) Improving quality of the cured leaf 
by eliminating or reducing chemical con- 
stituents that might be harmful to health. 
This is being done by breeding, curing meth- 
ods, and cultural practices. 


(5) Reducing labor requirements for the 

production of tobacco by developing breed- 
ing lines and varieties that may be more 
adaptive to mechanization and different har- 
vesting methods. 
Anew project is the extraction of protein 
from green tobacco leaves. This offers great 
potential for producing protein for fcod; and 
by removing the protein a safer smoking 
product should be obtained. 

Researchers at Oxford developed the first 
Granville Wilt resistant, the first black shank 
resistant, and the first root knot resistant 
variety of tobacco. If it were not for this 
research, tobacco could not be efficiently 
grown in this country. So many of our citi- 
zens—600,000 farm families nationwide and 
over 150,000 in my state alone—depend upon 
tobacco as an important cash crop. It is this 
crop which enables them to remain on the 
small family farm to produce the food and 
fiber that our country and the rest of the 
world needs. 

The Oxford laboratory should be looked 
upon as a vital component of the total re- 
search program in tobacco. Termination of 
production research will leave health re- 
search personnel without support or plant 
materials to work with, which will seriously 
jeopardize or even paralyze the health- 
related tobacco program. 

If this funding is not restored, experienced 
tobacco production scientists will be no 
longer available to conduct any crash pro- 
gram in the event of a major disease or other 
important production problem. The U.S. to- 
bacco industry could soon be relying on 
foreign tobacco producers to supply their 
raw materials. 

Approximately 40% of U.S. grown fiue- 
cured tobacco is sold in overseas markets. 
Because of the demand for American quality 
in world markets, exports of tobacco and to- 
bacco products resulted in a positive net 
contribution of $1.2 billion to the U.S. bal- 
ance of payments last year. If this is to be 
maintained, it is imperative that research 
efforts must continue in the years ahead. 

Your consideration of this matter is appre- 
ciated. In addition to Mr. Bond’s statement, 
I am also enclosing some helpful and con- 
vincing information about the Oxford Lab- 
oratory, as well as a synopsis of the tobacco 
production research programs and the 
amounts necessary to continue them, I 
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strongly urge the Subcommittee to restore 
these funds. As you know, the Agriculture 
Committee has recommended that action. 
Sincerely, 
JESSE. 
U.S. DEPARTMENT OF AGRICULTURE, 
Oxrorp Topacco RESEARCH LAB- 
ORATORY, 
Oxford, N.C, 

The Oxford Tobacco Research Laboratory 
has an outstanding record of accomplish- 
ments in tobacco research throughout the 
years of its existence. The work at the labo- 
ratory is cooperative with the North Carolina 
State University Agricultural Experiment 
Station and the North Carolina Department 
of Agriculture. The federal laboratory build- 
ings are located on approximately four (4) 
acres of land which belongs to the federal 
government. 

The research work at Oxford was begun in 
1912, by one man and the first laboratory 
building was constructed by the U.S. Depart- 
ment of Agriculture in 1939, This building 
and accompanying outlying buildings such 
as laboratory-headhouses, greenhouses, and 
etc, have laboratory space for seven (7) 
scientists. 

A new laboratory building was completed 
in 1969 which has facilities for nine scien- 
tists. At the present time there are five scien- 
tists located in this building, however, there 
are facilities for six more scientists at the 
location; four in the new building, one in the 
old building, and one in the headhouses 
greenhouse complex. The laboratory has 
never been completely staffed because of lack 
of funds. 

The agricultural research program at Ox- 
ford has long been important for improving 
the over-all economy of North Carolina, the 
flue-cured tobacco growing region of South- 
eastern United States, and all tobacco grow- 
ing areas in the United States. Tobacco ranks 
fifth in value among crops produced in the 
U.S. It brought in over 2.4 billion dollars to 
the growers in 1976. In addition tobacco and 
tobacco products account for approximately 
1.7 billion dollars in exports and the sales in 
the U.S. result in taxes collected of over 6 
billion dollars. 

During the early years of the development 
of the laboratory, experimental work was pri- 
marily with fertilizer requirements, culture 
practices, and diseases of tobacco. A magne- 
sium deficiency of soils was first clearly de- 
fined at the Oxford Tobacco Research Sta- 
tion. This finding has had national and in- 
ternational significance to agriculture. 

Bacterial wilt was first reported in 1903, in 
local areas of Granville County. Oxford 26, 
the first plant variety resistant to this dis- 
ease was developed at Oxford. It was esti- 
mated that the development of the variety 
was worth 2 million dollars annually when 
released in 1945. Projecting this over the last 
25 years, Oxford 26 and varieties subse- 
quently developed from it have been worth 
over 100 million dollars to flue-cured tobacco 
growers. 

Another disease, black shank a more de- 
structive disease than bacterial wilt, was 
first controlled by a variety developed at Ox- 
ford, Oxford 1. The first variety developed 
with combined resistance to two diseases 
was developed at Oxford, Dixie Bright 101. 
Resistance to the root knot nematode was 
added to a new release in 1961, NC 95. The 
first root knot resistant variety has led to the 
development of many subsequent varieties 
and now over 50% of the flue-cured acreages 
are planted to root knot resistant varieties. 
Many other significant contributions in the 
areas of tobacco curing, plant bed manage- 
ment, fertilization and culture practices have 
been made over the years. 

In the last few years the objectives of the 
research conducted at the laboratory have 
changed due to changing problems and 
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times. At present the most pressing prob- 
lems in flue-cured tobacco production are, 
those of labor required to produce the crop 
and the smoking and health issue. 

The primary objectives of the research at 
the laboratory are: 

Breeding and developing varieties and 
lines resistant to diseases and insects with 
varying chemical and other quality charac- 
teristics. 

Control of disease by use of pesticides that 
leave little or no residue and the use of 
methods that do not require the use of 
pesticides. 

Control of tobacco insects by non-chemical 
Means, such as use of male sterile tech- 
niques, better use of insect predators, and 
host plant resistance. 

Improve the quality of the cured leaf by 
eliminating or reducing chemical constitu- 
ents that might be harmful to health. This 
is being done by breeding, curing methods, 
and cultural practices. 

Reduce labor requirements for the pro- 
duction of tobacco by developing breeding 
lines and varieties that may be more adap- 
tive to mechanization ang different harvest- 
ing methods. 

Progress has been made in host plant re- 
sistance to insects. Low nicotine lines have 
been developel and are being used exten- 
sively in smoking and health research. Tech- 
niques have been developed for producing 
lines or varieties with any reasonable levels 
of nicotine. The production of haploids from 
anthers and subsequent diploids (which ts 
a new technique) is being used for develop- 
ing pure lines of tobacco within the shortest 
possible time. This technique should give a 
big boost to our research program for de- 
veloping plants with varying chemical con- 
stituents. 

Imaginative biochemical approaches are 
being used at Oxford in the homogenized 
leaf curing research on flue-cured tobacco. 
This procedure for processing ripe tobacco 
leaf offers the possibility of complete mech- 
anization of harvesting and curing, and a 
means of reducing biological activity of the 
resulting product. 

Also considerable progress has been made 
in the area of disease control by acquired 
resistance in plants. 

A new project associated with the ho- 
mogenized leaf process is the extraction of 
protein from green tobacco leaves. This proj- 
ect offers great potential for producing pro- 
tein for food and by removing the protein 
a safer smoking product should be obtained. 

Considerable data have been obtained as 
to the effect different diseases have on the 
chemical and physical constituents of the 
cured tobacco leaf. 

A smoking laboratory has been completed 
where TPM (tar) and nicotine can be meas- 
ured. A program for breeding varying cul- 
tural practices, and other techniques to re- 
duce TPM in the tobacco leaf is underway. 
Preliminary results show a wide variation in 
tar content among tobacco types. 

The world collection of Nicotiana species 
and tabacum germplasm is maintained at 
the laboratory which includes over 65 Nico- 
tiana species, 1000 tobacco introductions and 
approximately 350 cultivars. This material 
is available to scientists all over the world 
who are interested in tobacco research and 
is needed in all breeding programs for chemi- 
cally altering the plant. 

In addition to the research by the individ- 
ual scientists at the laboratory, it has 
served as a focal point for the tobacco breed- 
ing and disease research and tobacco insect 
control research for the U.S. Department of 
Agriculture. 

The hornworm and budworm have been 
the two most important tobacco insects. A 
combination of cultural, biological, and 
physical control practices have resulted in 
decreased importance of the hornworm. The 
budworm now is the most important insect 
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pest of tobacco. Control of this pest with 

chemicals is highly variable because of ex- 

tended feeding periods in vegetative buds, 
where it is protected. 

Since 1965, the stiltbug has been recog- 
nized as an important hornworm and bud- 
worm egg predator in the Oxford, North 
Carolina area. However, in areas to the south 
it is less abundant and poorly synchronized 
with pest populations. Other predators and 
parasites are also known to play important 
roles in suppressing tobacco pests. A large 
scale pilot test will be conducted for the next 
three years in trying to control the bud- 
worm by the use of the stiltbug. 

The breeding for insect resistance has 
progressed to the point of identifying a line 
(TI 1112) that has budworm resistance. 
This resistance is being incorporated into a 
line which should eliminate the need for 
the use of pesticides on this material. 

Contributions from the laboratory con- 
tinue to be important, not only in North 
Carolina but in all of the tobacco growing 
areas in the United States. 

OUTSTANDING ACCOMPLISHMENTS IN LasT 5 
Years, OXFORD TOBACCO RESEARCH LABORA- 
TORY, OXFORD, N.C. 

The inheritance of nicotine levels in flue- 
cured tobacco were determined and based on 
the research, a low nicotine flue-cured line 
(LAFC 53) was developed and released. This 
line has nicotine level of 0.2% as compared 
with normal cultivars of about 2.5-3.0% and 
has good smoking qualities. It has been used 
extensively in smoking and health research. 

The Tobacco Research Laboratory at Ox- 
ford is responsible for maintaining the world 
collection of tobacco germplasm. In testing 
the germplasm for “tar” content, two fold 
differences were found. Lines with low tar 
have been identified and a breeding program 
begun to reduce the tar content. The reduc- 
tion of tar in tobacco through genetic, pro- 
duction, and curing practices is a high pri- 
ority research item. The older method used 
for tar determination was time consuming 
and only about 300 samples per year could be 
determined. A new machine, using a different 
method that will be much faster, has been 
obtained and installed. Using this method 
over 3000 samples per year can be used and 
progress will be made faster. 

The nicotine to tar ratio is important. Peo- 
ple smoke for the nicotine yet it is generally 
believed that most of the harmful effects to 
the smoker is from the tar. Therefore, a rea- 
sonable approach would be to lower the tar 
and have the nicotine remain constant. Re- 
sults obtained show a difference in the tar/ 
nicotine ratio in different tobaccos. 

Non-pathogenic isolates of the brown spot 
fungus, when applied to leaves of tobacco be- 
fore inoculation with the pathogenic strains 
of brown spots reduce the disease. This tech- 
nique of inoculating plants with non-patho- 
genic strains of an organism to build up im- 
munity in the plant has great potential for 
controlling plant diseases without the use of 
pesticides. The basic information can be used 
in controlling diseases in other plants. 

Projects are underway to breed tobacco 
with less suckers. There is considerable con- 
troversy at present over the use of Maleic 
Hydrazide on tobacco because of the residue 
levels. While it may not be practical to elim- 
inate suckers, data obtained to date indicate 
that they can be reduced, therefore, if the 
number of suckers are reduced the amount of 
chemicals used on tobacco could be reduced, 
thereby cutting down on the residue problem. 

Techniques have been developed to produce 
haploid plantlets of tobacco in large num- 
bers. In 1968 (when the project was started) 
eight plantlets were produced, now several 
thousand can be produced in a month. 

This technique allows changes in the ge- 
netic make up of the plant to be made rapid- 
ly. Using old techniques it would take seven 
or more years to change a plant genetically, 
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however, with the haploid technique plants 
with four levels of nicotine were produced 
in two years. This technique will be used 
to change tar content and other chemical 
constituents in the plant. This technique 
produces a pure line or true breeding en- 
tity in one generation. 

A pale yellow fiue-cured breeding line 
(NC PY 10) was developed and released which 
offers to reduce the number of harvest. In 
addition this variety was shown to have 
10-30% less polynuclear aromatic hydrocar- 
bons. The line also contains lower levels of 
solanesol and sterols. These constituents are 
suspected of contributing toward health 
hazards in tobacco smoke. This tobacco was 
developed at the Oxford Laboratory. 

Development of insect resistant tobacco 
varieties is an alternate to the use of in- 
secticides. Resistance to the tobacco bud- 
worm has been identified in a line TI 1112. 
This line does not have glands on the 
leaves. The lack of glands cause the to- 
bacco leaves not to have gum. We are in the 
process of determining what effect the ab- 
sence of gum on the leaf may have on the 
amount of tar. 

It was found that the spined stiltbug de- 
stroys hornworm and budworm eggs. A large 
scale pilot test is underway to test the prac- 
ticality of using stiltbugs to control these 
pests. The project begins in 1978 and was 
to continue for three years. This is an 
alternate method of controlling insects 
which reduces the residues from pesticides. 

Polyphenols are a group of chemicals in 
tobacco which is suspected of being a health 
hazard. The common varieties, as well as 
the germplasm collection were surveyed for 
this constituent and two fold differences 
were found. A breeding program was started 
to change the levels of this chemical in the 
leaf. 

Homogenized leaf curing (HLC) fiue- 
cured tobacco is being investigated at the 
laboratory. This process involves homogeniz- 
ing the green tobacco and an accelerated 
curing method. The tobacco can then be 
dried and made into sheet and cigarettes. The 
tobacco made by this process has been shown 
to have lower biological activity. Also in- 
volved in this process is the extraction of 
protein. The recovery of protein on a rather 
large scale has been demonstrated at the 
Oxford Laboratory. The protein can be ob- 
tained in a pure form from tobacco which 
is the only green plant known where this 
can be accomplished. The work on this 
should continue. 


Topacco PRODUCTION RESEARCH PROGRAMS 
AFFECTED BY PROPOSED FY 1979 BUDGET 


@) Funds 


Locations and research 

thrusts: 

Georgia, Tifton—Flue-cured 
tobacco production prac- 
tices for Deep South. Natu- 
ral product growth regu- 
lators for sucker control. 


Kentucky, Lexington—Bur- 
ley, dark-air and dark fire- 
cured tobacco breeding 
and production practices. 
Mechanization of burley 
tobacco production. Phys- 
iology and curing (homog- 
enized leaf curing) to im- 
prove quality and safety. 

Scientists 

Support 

Maryland, Beltsville—Breed- 
ing research emphasizing 
minor tobacco types. Qual- 
ity improvement. Basic 


Footnote at end of table. 
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physiology of growth and 
growth regulation. Re- 
search on tobacco bud- 
worm control. 


North Carolina, Oxford— 
Flue-cured tobacco breed- 
ing and production prac- 
tices. Modification of raw 
product to improve quality 
and safety. Insect control. 

Scientists 


North Carolina, Raleigh— 
Tobacco physiology em- 
phasizing sucker control. 


Tennessee, Greeneville—Bur- 
ley tobacco breeding and 
production practices for 
Mountain and Highland 
Rim areas of Tennessee. 


Virginia, Richmond—Con- 
trol of tobacco insects de- 
structive on stored tobacco 
in domestic and export 
trade. 


1 Numbers of people. 
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THE ENERGY CONSERVATION POL- 
ICY CENTER OF THE CARNEGIE- 
MELLON INSTITUTE OF RE- 
SEARCH 


@ Mr. PERCY. Mr. President, the Car- 
negie-Mellon Institute of Research has 
created a new and much-needed pro- 
gram. It is called the Energy Conserva- 
tion Policy Center. Heading the center is 
Roger Sant, formerly President Ford’s 
leading energy conservation advisor, 
someone with great insight into the com- 
plex American energy system. Under Mr. 
Sant’s direction, the center seeks to de- 
velop information that can be used to 
determine how increasing energy effi- 
ciency might affect society. Such infor- 
mation will be of immense importance to 
the Congress as we weigh the alterna- 
tives of conservation and production. I 
intend to keep my colleagues informed 
as the center progresses in its projects, 
and as results are made available. 

The distinction between conservation 
and production is, in truth, not so sharp. 
Insulating a building that needs 100 bar- 
rels of oil per winter so that it needs only 
75 is the same as producing an extra 25 
barrels of oil. Significant differences 
arise, however, in the effects on the econ- 
omy and the environment of installing 
the insulation versus pumping more oil. 
On a national policy level, the differences 
between installing insulation everywhere 
and developing oil shale, for example, 
are enormous. The center’s program will 
examine modifications that improve en- 
ergy efficiency as though they are alter- 
nate energy sources. When the center 
further examines the societal effects of 


CONGRESSIONAL RECORD — SENATE 


efficiency modifications, the results 
should be extremely helpful for com- 
paring possible energy policies. 

I cannot stress enough the importance 
of treating conservation as an alternate 
energy source, and not as a form of 
sacrifice. Energy conserved is new ener- 
gy. In many cases it is the cheapest and 
easiest form of new energy we can use. 

The Alliance to Save Energy, an orga- 
nization I chair, is dedicated to providing 
conservation energy with voice and in- 
fluence comparable to other kinds of en- 
ergy, like oil and coal. That goal should 
be aided by the emergence of Carnegie- 
Mellon’s Energy Conservation Policy 
Center. I look forward eagerly to the re- 
sults of the center’s research. 

Mr. President, the center has produced 
a document explaining its purposes and 
its approach to the problem. In order 
that my colleagues understand the im- 
portance of the tasks the center sets out 
to do, I ask that this document be printed 
in the RECORD. 

The document follows: 

THE ENERGY CONSERVATION POLICY CENTER, 
CARNEGIE-MELLON INSTITUTE OF RESEARCH 


THE PURPOSE OF THE CENTER 


Energy conservation as a partial solution to 
the Nation’s energy problem has become a 
topic of major concern in public and private 
discussions. The population seems to support 
the general idea that energy should be con- 
served, but strong disagreements persist as 
to how energy can be saved efficiently, how 
much of it can be saved, and who should bear 
the burden of saving it. 

Some of the basic questions about con- 
servation remain unanswered. For example, 
what exactly is conservation? Many people 
feel that conservation would reduce their 
style of living; others insist that conserva- 
tion primarily involves technological im- 
provements in energy efficiency. This differ- 
ence of opinion is illustrated by the current 
unresolved, and often heated, debate over 
whether everyone should drive smaller cars, 
or whether the mileage efficiency in present- 
sized cars should be improved. 

Much of the controversy occurs because we 
do not have a precise understanding of the 
characteristics of energy use. To obtain such 
an understanding requires that we make 4 
concentrated effort to ascertain specific cost 
and energy advantages from various avail- 
able technologies; those technologies should 
then compete with each other and other new 
energy sources replacing the Nation's de- 
clining oil and gas supplies. It is also neces- 
sary that we make an effort to find out how 
energy usage and investment decisions are 
made in all the consuming sectors. And per- 
haps most importantly, it requires that this 
information be developed without an under- 
lying belief that conservation is inherently 
either good or bad. 

To meet these needs, the Carnegie-Mellon 
Institute of Research established the Energy 
Conservation Policy Center headed by Roger 
W. Sant, formerly the head of energy con- 
servation in the Ford Administration. The 
purpose of the Center is to make a detailed 
assessment of the potential for increasing 
energy efficiency in buildings, industrial 
equipment, automobiles, and other energy- 
using devices. The Center's program will ex- 
amine modifications that improve energy effi- 
ciency as though they are alternate energy 
sources. This approach is in contrast to those 
programs that view conservation as actions 
that require us to give up something. 

The Center's overall task is to develop in- 
formation that can be used to determine how 
increasing energy productivity might affect 
society. A major goal o fthis work is to pro- 
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vide a basis for reconciling various public 
and private positions on energy policy. This 
will be done by replacing today’s widely dif- 
fering demand forecasts with a sound model 
of the processes and functions that require 
energy and the way peop.e make energy use 
and investment decisions. Consequently, the 
Center provides its sponsors a unique oppor- 
tunity to improve their own energy demand 
forecasts and assess the market for their 
energy efficient products. Additionally, spon- 
sors participate in determining the Nation's 
energy and the way people make energy use 
and communication of new, relevant, and 
credible information about how energy is 
used. 
Background 


The need for this analysis has a very recent 
origin. Until the early 1970's, U.S. energy 
prices consistently declined relative to other 
goods in the economy. From 1950 to 1970, for 
example, average energy prices dropped at & 
real rate of 1.7 percent per year, led by lower 
costs for electricity. As a result, the overall 
fuel efficiency of buildings and equipment 
remained relatively static throughout these 
years.* There was no economic incentive for 
it to be otherwise. Energy consumed during 
these years was closely related to economic 
conditions as measured by the gross na- 
tional product and disposable income. Un- 
der these highly stable conditions, simple 
extrapolations forecast energy demand 
quite well; more sophisticated econometric 
modeling techniques added some precision 
to the figures. 

However, beginning with the 1970's the 
world commenced what now appears to be 
a long term transition to higher energy 
prices. The Arab oil embargo of 1973 ac- 
celerated this trend and provided a dramatic 
event which put the energy issue into the 
public forum, By September 1977, the com- 
posite cost of producing new energy (replace- 
ment cost) had increased to about two and 
one-half times what it was in 1970 and 40 
percent above the average price paid by 
users. These increases were brought about 
by a decline in availability of cheaper oil 
and gas and the sudden turn upward in the 
cost of building new power plants (See 
Figure 1.). 

The replacement cost of natural gas, using 
Canadian gas as an example, is now almost 
60 percent above the current wholesale price. 
This cost would be closer to 100 percent 
above the current wholesale price if imported 
liquid natural gas, Alaskan gas, or gas from 
coal were considered the replacement fuel. 
Oil (from Alaska and abroad) is approxi- 
mately 20 percent above the wholesale price, 
while electricity (from new power plants) is 
nearly 45 percent above it (See Table 1.). 

Although the OPEC-related price increases 
were startling, the present cost estimates of 
more plentiful and renewable energy sources 
that might eventually replace imported oil 
are even more alarming. As these new costs 
are reflected in prices, the existing energy 
using systems are becoming obsolete. The 
relative attractiveness of technical options 
for modifying those systems to use less 
energy—more fuel-efficient methods of pro- 
viding heat, mechanical motion, and light— 
has greatly increased. 

Modifying energy-using devices to require 
less fuel represents what might be called 
the “supply” portion of energy conservation. 
Modifications such as increased insulation, 
more efficient electric motors, heat exchang- 
ers, lighter components for automobiles, 
electricity generated from waste heat, and 
thermal energy storage, all have characteris- 


* Although the efficiency of industrial 
energy use improved steadily during this 
period, it was essentially offset by declines 
in efficiency in the residential-commercial 
and transportation sectors. 
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tics that are similar to new sources of energy. 
In each case, a given investment produces a 
given quantity of energy, but the energy is 
saved—without any loss of benefits to the 
consumer—rather than produced. However, 
the potential contribution of this new energy 
source has previously not been analyzed in 
detail, particularly as it relates to existing 
buildings and industrial process equipment. 

Of course, that portion of energy conser- 
vation representing decisions to reduce 
usage by giving up benefits, has also been 
changed by the new energy costs. Computer 
models based on past experience may be 
more useful in predicting such “give-up” 
decisions due to higher prices. Models used 
to forecast have been handicapped in the 
past because they were constructed from 
data obtained in the '50’s and '60’s when 
energy prices were gradually declining. 

The need to collect more reliable infor- 
mation on energy demand is becoming in- 
creasingly recognized. Broad national and 
worldwide issues for growth, stability, and 
world tensions hinge on a better under- 
standing of demand-reduction opportuni- 
ties. This situation will remain for the next 
10 to 20 years, in particular. A National 
Academy of Sciences study entitled “Energy 
Conservation Measurement: Data Needs for 
cially new buildings, but usable informa- 
mation amongst the Nation's highest re- 
search priorities. 


Several analysts have begun to study spe- 
cific aspects of energy use. In the auto and 
appliance sectors, where replacement takes 
place every 10 or 15 years, more reliable data 
has been developed because only new prod- 
ucts and standards need be considered. Some 
progress has also been made with regard to 
residential and commercial buildings, espe- 
cially new buildings, but usable informa- 
tion relevant to the potential for making 
adjustments to existing structures is 
scarce. Since buildings usually last well over 
40 or 50 years, this retrofit analysis assumes 
major importance. Conspicuously absent is 
knowledge about the degree to which build- 
ing owners might be willing to make ap- 
propriate improvements. In the industrial 
sector, plant and equipment also turn over 
very slowly and this makes analysis of the 
existing stock essential. Only general assess- 
ments of industrial energy use have been at- 
tempted to date, but that which has been 
undertaken has yet to gain broad accept- 
ance. 

Some recent progress has been made. How- 
ever, the analytical tools now in existence 
do not measure up to the critical tasks of 
projecting credible energy demand estimates 
or of deciding whether to mobilize the Na- 
tion to achieve specific energy saving goals. 


THE CENTER'S APPROACH TO THE PROBLEM 


The Center seeks to act as g focal point in 
gathering together some of the widely scat- 
tered, ongoing analyses, as well as stimulate 
original work in the areas where little in- 
formation now exists. This approach has 
three objectives: 


First, to develop a wide consensus on a 
set of concepts for application to the de- 
mand-analysis task. 

Second, to sponsor the original work re- 


qiured to fill the critical gaps in the existing 
work. 


And third, to build a computer model 
that integrates the work developed by others 
with the detailed results of the Center's 
research. 


General concepts 
The concepts considered essential to the 
Center's approach are: 
The technical or “supply” side of energy 
conservation must be explicitly recognized. 
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This means that a thorough understanding 
of the fuel flows through the Nation's capi- 
tal stock of buildings, industrial equipment, 
and vehicles is required. There will be a 
heavy emphasis on characterizing the cost 
and physical characteristics of technical 
changes that can be made to both existing 
and new stock. Also, the inherent production, 
labor, and capital constraints on the rate of 
incorporating those changes must be taken 
into account. 

Further, the technical component must be 
coupled to a new behavioral or “demand” 
analysis that requires a better understanding 
of individual consumer decision making. For 
each of the consuming sectors, the decision 
criteria that affect purchase and energy usage 
must be researched and incorporated. Legal 
and regulatory limitations affecting the proc- 
ess must also be factored explicitly. 

And finally, mechanisms must be estab- 
lished to demonstrate the likely technical, 
behavioral, and institutional decision re- 
sponses to existent and future public policies. 

CMIR’s original work 


The original work sponsored by the Center 
will embody several important concepts. 
Taking industry as an example, the sector 
analysis will: 

Approach industrial energy use on a ge- 
neric basis instead of by industry type. This 
means that industrial equipment will be 
surveyed and classified by similar energy 
using functions, such as generating steam, 
heat treating, drying, and motive power, 
rather than by specific processes. 

Classify these generic functions by various 
industries or processes to connect them to 
economic forecasts and broad energy flow 
models. 

Describe the available technical efficiency 
improvements for each generic classification 
as a function of energy price. In this effort, 
thermodynamic principles, as well as more 
traditional measures, will play a crucial role 
in identifying applicable technologies. These 
data—the “supply” curves of savable en- 
ergy—will be used to indicate the levels of 
improvement possible relative to the cost of 
each unit of energy saved. 

Explicitly consider the physical, financial, 
behavioral, and institutional limitations that 
affect industrial energy use decisions to show 
how and when these technical adjustments 
might be made. These data will then make 
up the behavioral or “demand” portion of the 
forecast and replace theoretical or histori- 
cally derived estimates. 

Both the technical and behavioral portions 
of the industrial sector analysis will be linked 
to a policy side of the model to better eval- 
uate the impacts of imposed conditions stem- 
ming from alternative policies. 


Structure of the integrating model 


The CMIR demand model is being de- 
signed to: 

Initially rely on existing models of the 
economy and energy models to set the condi- 
tions to forecast demand. However, these 
models may have to be modified to handle 
investment and employment results from the 
Center's demand model to achieve an optimal 
solution as much as is technically possible. 

Provide the ability to compare the cost of 
saving energy from the “technical” side of 
the demand model on an equivalent basis 
with current investments in new energy sup- 
plies, such as power plants, synthetic fuels, 
remotely produced oil and gas, and solar 
energy. 

Emphasize the effects of decisions to be 
made over the next ten years, although the 
model should be capable of predicting the 
consequences of these decisions for a sub- 
stantially longer period. For example, the 
difference between the savings from inter- 
mediate term technology over what the 
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longer term energy supply and price outlook 
defines as available could identify the role 
and priority of new end-use technology. 

Include regional detail. 

Be reasonably uncomplicated and widely 
affordable. 

Leave in-depth technical detail in the 
satellite models for each of the individual 
sectors. Close attention will be given to 
insure that the inputs to and results from 
these supporting tools are compatible and 
consistent. 

Be as technically sophisticated as the 
State of the data and knowledge will sup- 
port, but no more. 

In summary, the Center’s goal is to sub- 
stantially overcome the defects of present 
energy demand forecasting techniques. New 
baseline energy consumption data is being 
gathered; the technical potential to modify 
capital stock is being defined; the gap be- 
tween that potential and the forecast from 
decision making research is being systemati- 
cally assessed; and the various private and 
public policits that affect those results are 
being evaluated. 

THE CENTER'S STAFF 


Carnegie-Mellon Institute of Research 
performs its research programs by task force 
teams. Thus, CMIR can effectively augment 
the capabilities of its managers and scien- 
tists with the prominent faculty members of 
Carnegie-Mellon University and other aca- 
demic, government, or private institutions. 


Center director 


The Director of the Center is Roger W. 
Sant. Mr. Sant began the energy conserva- 
tion efforts of the Federal Government as 
Assistant Administrator of the Federal En- 
ergy Administration immediately following 
the oil embargo. Much of what is now con- 
sidered the market approach to conserva- 
tion was developed under his leadership; he 
is credited with having developed the initial 
methods of comparing the economics of vari- 
ous conservation technologies with supply 
alternatives. Mr. Sant provided the primary 
conservation input for President Ford’s en- 
ergy proposals and was responsible for repre- 
senting the Administration at Congressional 
hearings and public forums. 


Prior to his government service, Mr. Sant 
was Vice-President of Saga Corporation, 
founder and Chairman of Finnigan Corpora- 
tion, and a Lecturer in Corporate Finance at 
the Stanford Graduate School of Business 
Administration. 

Center staf 


A number of highly qualified engineering 
professionals and economists at CMIR, CMU 
and the University of Pittsburgh will make 
key contributions to the program. A brief 
description of some of these professionals is 
presented below: 

Dr. Norris Barbre, Director of Materials 
and Technical Division at Carnegie-Mellon 
Institute of Research, is a physicist and a 
business administrator with extensive ad- 
ministrative experience in energy programs 
as the Technical Director at two industrial 
firms, As the former Director of the Con- 
struction Institute (Texas), he led engineer- 
ing research on the energy efficiency-im- 
provement of industrial processes; design 
and manufacture of combustion burners for 
alternate fuels; and the design, construction 
and operation of an experimental house 
heated by solar energy and cooled by enthal- 
pic pumps. 

Dr. Kris Bhat, Director of Metallurgy and 
Materials Engineering at Carnegie-Mellon 
Institute of Research, has broad experience 
in the development of novel, energy-saving 
industrial processes and improvement of heat 
transfer devices. 


Dr. Walter Dolde, a macroeconomist at the 
Graduate School of Industrial Administra- 
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tion, CMU, has made significant contribu- 
tions in theoretical macroeconomics. Dr. 
Dolde’s expertise includes the field of energy 
economics, particularly with regard to de- 
mand for goods and consumer behavior. Dr. 
Dolde is currently working with Dr. Dennis 
Epple on a long-run equilibrium model em- 
phasizing energy. 

Dr. Dennis Epple, an applied econometri- 
cian at the Graduate School of Industrial Ad- 
ministration, CMU, has made significant con- 
tributions to the understanding of petroleum 
supply decisions utilizing his unique train- 
ing and experience in design engineering, 
public policy and energy economics. 

Dr. Robert Hodrick, Manager of Economics 
at the Carnegie-Melion Institute of Research 
and Assistant Professor of Economics at 
CMU, has a strong theoretical background 
in monetary theory and in the rational ex- 
pectations of consumers. 

Dr. Chang-i Hua, Professor of Architecture 
with the School of Urban and Public Affairs 
at CMU, has substantial experience in the 
design of energy-saving systems for urban 
housing. 

Dr. Lester Lave, Chairman of the Depart- 
ment of Economics at the Graduate School 
of Industrial Management, CMU, is currently 
heading the Synthesis Panel for the Na- 
tional Academy of Science energy study 
(CONAES). 

Dr. John Purcupile, Director of Energy 
Utilization and Materials Conservation at 
the Carnegie-Melion Institute of Research, 
has considerable experience and a thorough 
understanding of energy utilization in in- 
dustry. Dr. Purcupile is a mechanical and 
electrical engineer. 

Mr. C. Arthur Rolander, Advisory Fellow 
at CMIR, has broad experience in govern- 
mental relations and nuclear energy. He 
was formerly a Senior Vice-President of Gulf 
Oil Corporation, President of General Atomic 
Company, and held a senior position with 
the U.S. Atomic Energy Commission. 

Dr. Raymond Zahradnick, Director of En- 
ergy Engineering at CMIR, is a former pro- 
fessor in CMU’s Chemical Engineering De- 
partment and the former Director of Coal 
Conversion at ERDA. 


Other participants in the project 


Several energy professionals outside CMU 
have agreed to participate in the project: 

Dr. Scott Cunningham, President, CCG, 
Inc., market research and general manage- 
ment consultants. 

Mr. Fred Dublin, President of Dublin- 
Bloome Associates, consulting engineers, and 
a foremost authority on energy systems in 
buildings and industry. 

Dr. Gene Goodson, Professor of Engineer- 
ing at Purdue University and one of the 
Nation’s experts on the transportation sec- 
tor. 


Dr. Elias Gyftopoulos, Ford Professor of 
Engineering at Massachusetts Institute of 
Technology and a renowned thermo- 
dynamicist. 

Dr. Eric Hirst, a specialist in the building 
and transportation sectors for Oak Ridge 
National Laboratory. 

Dr. Robert Reid, Vice-President of Energy 
and Environmental Analysis, Inc., an Arling- 
ton, Virginia consulting firm. Dr. Reid has 
directed some of the most useful analysis of 
the industrial sector. 

Dr. Arthur Rosenfeld, of Lawrence Berkely 
National Laboratory, a specialist in the 
buildings area. 

Dr. Marc Ross, Professor at the University 
of Michigan and author of several papers on 
conservation. 

Dr. Robert Socolow, Professor of Engineer- 
ing at Princeton University and author of 
various articles on conservation. 
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Mr. William Stitt, partner in ICF, Inc., a 
Washington, D.C. consulting firm. Mr. Stitt 
has consulted with the U.S. Government on 
energy data and analysis since before the 
embargo; he will assist the Center in devel- 
oping the integrating model. 

Mr. Robert Waterman, principal, McKin- 
sey and Company, Management Consultants. 
Advisory board 

In addition to the contributions of the 
staff and consultants to the program, an 
essential role will be played by the Center's 
Advisory Board. The Board fulfills the vital 
function of ensuring that the Center focuses 
on useful research and analysis rather than 
advocating specific solutions or positions. 
Meetings will be held every six months in 
either Pittsburgh or Washington, D.C. 

Current members of the Board include: 

Mr. Theodore A. Burtis, President of The 
Sun Corporation. 

Dr. James E. Fletcher, former administra- 
tor of NASA and currently Gulf Professor 
of Energy at the University of Pittsburgh. 

Mr. John Harper, Chairman Emeritus of 
ALCOA Corporation and former Chairman 
of the Business Roundtable. 

Mr. Frank Potter, Chief Counsel, House 
Subcommittee on Energy and Natural Re- 
sources. 

Dr. John Sawhill, President of New York 
University and former Administrator of the 
Federal Energy Administration. 

Dr. Edward Teller, Professor Emeritus, 
University of California. 

Mr. Russell Train, former Administrator 
of the Environmental Protection Agency and 
now senior fellow at the Conservation 
Foundation. 

Dr. Arnold Weber, Provost of Carnegie- 
Mellon University and former Director of the 
Cost of Living Council. 

Mr. Lee White, attorney and former 
Chairman of the Federal Power Commission. 


CENTER REPORTS 


The Center intends to occasionally issue 
topical and other special reports on its own 
as well as to comply with the reasonable re- 
quests of the sponsors. 

One comprehensive report shall be issued 
to the sponsors each year after thorough re- 
view and substantive discussions between the 
Advisory Board and program staff. 

ORGANIZATION OF THE CENTER 


The Center is located outside Washington, 
D.C., in close proximity to the energy infor- 
mation and policy-making actions of the 
Federal Government. The Director and most 
of the professional staff members will be lo- 
cated at CMIR’s D.C. offices. Administrative 
and support services will be provided from 
Pittsburgh. 

PROGRAM SPONSORSHIP 


The work of the Center is financially sup- 
ported by sponsors from a broad spectrum of 
business and industrial organizations (sup- 
pliers of energy, large energy users, and sup- 
pliers of energy-using products) and govern- 
ment agencies. The Center provides its spon- 
sors with a unique opportunity to impact 
the Nation's energy course positively through 
a credible and totally original analytical ef- 
fort. It also provides sponsors access to a 
planning tool that will be useful to energy 
suppliers as well as organizations with capa- 
bilities of meeting the market for energy 
efficient devices. 

Examples of initial sponsors include: 

American Telephone and Telegraph Com- 
pany. 

Gas Research Institute. 

Electric Power Research Institute. 

The Sun Corporation. 

U.S. Department of Energy. 

Gulf Oil Corporation. 
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International Business Machines Corpora- 
tion. 


TABLE 1.—AVERAGE PRICE AND REPLACEMENT COST OF 
ENERGY USED IN INDUSTRY 


Dollars per 
million Btu of 
delivered energy 


Ratio of 
replace- 
ment 
cost to 
average 
cost 


Average Replace- 
spot ment 


Energy form price? cost? 


1.05 
2. 
2. 


* $1.05 
1 12.88 

Natural gas ” 08 13.30 

Electricity. ..... z 9. 

86 


Weighted 
average. 


4 
00 412.90 


100.0 2. 3.93 


‘Monthly Energy Review," U.S. Department of Energy, 
November 1977. 

2 “Energy,” Nov. 4, 1977, p. 2. 

3 Cost of new energy if investment made uuy: 

‘Charles L. Rudasill, “Comparing Coal and Nuclear Costs’, 
EPRI Journal, October 1977, p. 14. 


FIRST RURAL AMERICAN WOMEN 
LEADERSHIP CONFERENCE 


Mr. WALLOP. Mr. President, several 
weeks ago women from across the coun- 
try gathered in Washington for the First 
Rural American Women Leadership Con- 
ference. The purpose was to discuss the 
pressing problems of this important seg- 
ment of the country. 

Among those in attendance were mem- 
bers of the Western agricultural com- 
munity—people who have grown to un- 
derstand and respect the dignity of the 
Earth. Life on the land has taught them 
both the capriciousness of the seasons, 
and the rewards of sound stewardship 
and commonsense. 

It is in this light that I was particu- 
larly impressed by the refiections of Mrs. 
Katherine Morehead, a rancher from 
Savery, Wyo. Her timely thoughts on the 
conference and the problems of rural 
America were published in the March 24 
edition of High Country News. I wish to 
share the article with my colleagues and 
ask unanimous consent that it be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

RANCHERS, ENVIRONMENTALISTS, 
New ESTABLISHMENT? 
(By Katherine Morehead) 

I recently returned from a conference of 
rural women in Washington, D.C., both stim- 
ulated and with a pervasive feeling of uneasi- 
ness. 

The First Rural American Women Leader- 
ship Conference was sponsored by a new 
advocacy group, Rural American Women, 
Inc. and was heavily subsidized by the fed- 
eral government. 

Particularly disturbing to me was an ap- 
parent schism between agriculture and other 
non-urban populations, and also the ap- 
parent widespread ignorance of the problems 
posed to the West by energy development. 

I also came away concerned, possibly be- 
cause I am a landowner, by a growing im- 
petus toward land reform. 

Also disturbing to me is a growing feeling 
of the awesome power of the federal govern- 
ment over every aspect of many people to 
extend that power even further. 

Rural, for purposes of this conference, was 
defined as all areas having populations of 
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50,000 persons or less. Of the 150 or so 
delegates and participants at the conference, 
less than a dozen were primarily concerned 
with agriculture. 

Broadly speaking, the agricultural women 
wanted to talk more about economics, land 
use, energy, and the preservation of a way 
of life, while those from other areas were 
more concerned with social action programs 
such as pre-natal clinics, battered wives’ cen- 
ters, comprehensive health plans, and legal 
services. 

We all seemed to agree, for example, -on 
the desirability of keeping essential agricul- 
tural land in production, rather than going 
for development. But there was little agree- 
ment on how that might best be accom- 
plished. 

Having regarded myself for the last several 
years as fairly liberal, I was surprised and 
discomfited to find myself pushed into some 
unexpected idealogical corners. One odd con- 
clusion I reached at the end of the confer- 
ence is that in some funny way, the farmer, 
the rancher, the Indian, and the environ- 
mentalist, because he is a self-appointed 
steward of the land, have somehow become 
the new Establishment. 

Perhaps because those four groups are 
all trying in their way to preserve a way of 
life, a vastness of sky and prairie, they are 
seen by those who feel they are not sharing 
fully in the benefits as privileged. 

Perhaps I exaggerate, but I got the strong 
feeling at this conference that those who 
have been on the land for several genera- 
tions are perceived, not as rooted in our cul- 
ture, or as good stewards of the land, but 
as exploiters of the People and opponent of 
social progress. 

Many people don't seem to understand 
that fouling the air in Montana or Colorado 
ultimately diminishes us all. They don’t un- 
derstand that the vast imports of oil and the 
search for expensive subtsitutes—coal, nu- 
clear, and synthetic fuels—exact an enor- 
mous social cost for everyone. 

The idealogical thread woven through the 
fabric of the entire conference that most dis- 
turbed me was the notion of land reform. 
Many of those articulate, intelligent women 
were talking about old-fashioned, take-from- 
the-rich, give-to-the-poor land reform. 

They called for the federal government to 
use the right of eminent domain to condemn 
land for mine workers and farm workers. 
They called for legislation that would estab- 
lish a commission to determine whether or 
not a farmer could sell his land for non-agri- 
cultural use. They spoke of measures that 
would place a limit on the amount of land 
an individual or company could own. 

What frightens me is that many of those 
well-meaning people fail to see the implica- 
tions of the government's taking control of 
an individual’s right to hold property. They 
fail to see that a policy that can be applied 
to agribusiness today can be applied to a 
one-acre homesite tomorrow. 

They fail to recognize that the concept of 
the 160-acre farm was tried on a massive 
scale already under the Homestead Act, and 
that the countless tales of heartbreak and 
failure were caused by geography, climate, 
and economics. 

Bigness is such a dirty word to some of 
those women that they are willing to throw 
out the baby with the bath water. 

One of the most stirring speakers at the 
conference was Lise Sergio, an author and 
lecturer. She spoke of the need for rural 
women to use their very real power to help 
preserve our basic freedoms. Rural women 
need to think, she said, not be swung by 
emotions. Because they are close to nature, 
the changing of the seasons gives them time 
to reflect on the eternal verities of life. 

I hope that these women I met, and others 
as well, will remember that federal handouts 
are not counted among those eternal verities. 
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Our country faces some difficult and per- 
haps insoluble problems. But what answers 
there are must surely lie ultimately in the 
hearts and minds and dedication of indi- 
vidual men and women. 


REGULATIONS GOVERNING THE OP- 
ERATION OF THE FEDERAL NA- 
TIONAL MORTGAGE ASSOCIATION 


Mr. WALLOP. Mr. President, the De- 
partment of Housing and Urban De- 
velopment recently solicited comments 
on regulations governing the operation 
of the Federal National Mortgage Asso- 
ciation (FNMA). In economies like 
those found in energy producing States 
such as Wyoming, where cities and 
towns are growing rapidly, the second- 
ary mortgage market provided by FNMA 
is extensively depended upon to provide 
decent housing with reasonable mort- 
gage rates. The Wyoming Department of 
Economic Planning and Development 
concluded in a recent study that local 
lenders could only provide about 15 per- 
cent of the projected home mortgage 
financing that will be needed during the 
next 10 years. Secondary mortgage 
sources from outside of Wyoming will 
have to provide the balance. The imple- 
mentation of the proposed regulations 
have the potential to cripple the effec- 
tiveness of FNMA as a mortgage source 
in Wyoming. 

When commenting on the proposed 
regulations, Mr. Edward R. Bloodworth, 
vice president of the First National Bank 
of Casper, forwarded me a copy of his 
letter to the rules docket clerk at HUD. 
Mr. Bloodworth has done an excellent 
job of commenting on the regulations. 
I wish to share with my colleagues Mr. 
Bloodworth’s comments. Mr. President, 
I ask unanimous consent the letter be 
printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
Recor, as follows: 

First NATIONAL BANK OF CASPER, 
March 30, 1978. 

Re Docket No. R-77-509 [24 CFR Part 81] 
Regulations Governing Operations of the 
Federal National Mortgage Association. 

RULES Docker CLERK, 

Office of the General Counsel, Department of 
Housing and Urban Development, Wash- 
ington, D.C. 

Sm: The Federal National Mortgage Asso- 
ciation is a vital source for permanent resi- 
dential mortgage money in Wyoming. The 
changes proposed by the Secretary of Hous- 
ing and Urban Development completely ig- 
nore the needs of energy impacted states 
such as Wyoming and, in fact, seem designed 
to exclude such states from active participa- 
tion in FNMA’s programs. 

In the past 12 years the residential mort- 
gage market in Wyoming has undergone a 
complete change. In the period extending 
from the late 1940's to the late 1960's several 
large insurance companies were active in 
Wyoming and were absorbing a large part 
of the total market. These loans were made 
primarily through the FHA and VA pro- 
grams. 

In the late 1960's the major insurance 
companies withdrew from the residential 
market and a short time later, the FHA be- 
gan to place its emphasis on subsidized types 
of loans, and to effectively withdraw from 
the mass residential market. As the State 
began its rapid growth pattern in the early 
1970’s it had neither the large insurance 


April 20, 1978 


companies to rely on to help finance its en- 
ergy related “boom”, nor the FHA to rely 
upon to insure the resulting volume of high 
ratio home loans (in 1976 the FHA was only 
involved in 4% of the statewide loan volume 
and less than 10% in 1977). 

The Federal National Mortgage Association 
entered the conventional residential mort- 
gage market at about this time and not only 
filled the void created by the above with- 
drawals, but also became a strong stabiliz- 
ing factor, in the price and availability of 
mortgage money in Wyoming. Their willing- 
ness to make high ratio conventional loans 
in some of our small towns where private 
out of state sources had been reluctant to 
lend without FHA insurance, at the same 
rates they were realizing in the larger, more 
competitive metropolitan areas, has stabi- 
lized interest rates and made homes avall- 
able to in-coming workers who otherwise 
would have been forced into secondary or 
substandard housing. 

At the present time we are one of the 
major mortgage lenders in the State of Wyo- 
ming and about 95% of our residential loans 
are sold to FNMA. We have found them to 
be fair and reasonable in their underwrit- 
ing standards, efficient in their loan process- 
ing, and willing to make loans in any loca- 
tion and under any circumstances that 
could be expected of a prudent lender. 

In view of the circumstances presented 
above, we take strong exception to the Sec- 
retaries determination that “there is a need 
to develop a regulatory framework for FNMA 
operations”. Further, we believe that even 
the most cursory comparison of the relative 
contributions to the American housing mar- 
ket made by HUD versus FNMA over the past 
few years, would reveal that any determina- 
tion that HUD should more closely regu- 
late FNMA, is ludicrous. 

The proposed subparts of Part 81 that we 
consider to be the most damaging to FNMA’s 
effectiveness in Wyoming are discussed be- 
low in the order of their importance. 

SECTION 81.16 

Paragraph (d) provides that, beginning in 
calendar year 1979, 30 percent of all mort- 
gages purchased by FNMA must be on prop- 
erties located in a central city or Standard 
Metropolitan Statistical Area. 

Paragraph (e) provides that, beginning in 
calendar year 1979, 30 percent of all mort- 
gage loans purchased by FNMA must be on 
existing previously occupied properties. 

Wyoming is a non-populous state and 
has no cities that are large enough to quali- 
fy as Standard Metropolitan Statistical 
Areas. Numerous States, towns and commu- 
nities that are vital to the energy industry 
and that desperately need access to the sec- 
ondary market, would not qualify for 30 
percent of FNMA’s total lendable funds. 

These energy impacted areas are expected 
to provide decent housing at affordable mort- 
gage terms for the people migrating into the 
areas to work in the mines and oil fields. 
Obviously they can't accomplish this with 
existing and previously occupied homes. The 
provision in paragraph (e) is not only dis- 
criminatory, but amounts to an unreason- 
able penalty being assessed against these 
workers and the towns that are attempting 
to accommodate them. 

SECTION 81.17 

Paragraph (b) provides that in each calen- 
dar year beginning with 1979, 30 percent of 
all mortgages purchased by FMNA must be 
on housing for low and moderate income 
families. 

This provision effectively reduces FNMA to 
just another useless agency of the Federal 
Government to serve a very small minority 
of the citizenry of this country. HUD already 
has ample programs to serve this market and 
we are not aware of any reluctance on 
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FNMA’s part to purchase these types of 
mortgages. 

The implication of sections 81.16 and 81.17 
go far beyond the actual verbiage. For exam- 
ple, what happens if FNMA finds at mid 
year that only 15 percent of its total volume 
is involved with the types of security de- 
scribed in these sections—do they curtail 
their broad programs until their ratios are 
in order? Would the decision on what course 
of action to take be based on need or on 
political considerations? How can FNMA ac- 
commodate localized needs as they presently 
do, and at the same time fulfill their ratio 
obligations? 

FNMA's forward commitment program (al- 
lowing four.months for delivery) and their 
optional delivery mode (no penalties are as- 
sessed if the commitments are not filled), 
have been instrumental in stabilizing mort- 
gage rates. These features have made it pos- 
sible for lenders with limited in-house 
portfolio capacity to make mortgage funds 
available to small towns and communities 
where the funds either would not be avail- 
able or would be available at higher interest 
rates created by the absence of a competitive 
market. FNMA would almost certainly have 
to either abandon or adversely modify their 
forward commitment and optional delivery 
programs in order to meet their ratio 
requirements. 

Practically speaking, it simply is not pos- 
sible for FNMA or any other company or 
institution to effectively operate under the 
proposed combination of restrictions. 
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Paragraph (d) states in part that the Sec- 
retary may decrease FNMA's maximum debt- 
to-capital ratio at any time, if it is deter- 
mined that such action is warranted by 
FNMA's curent financial condition and that 
such action will not be detrimental to the 
holders of FNMA obligations. 

The actual effect of this provision would 
probably be to allow the Secretary to force 
FNMA to sell mortgages in the market from 
time to time to presumably make more mort- 
gage funds available at any given time. The 
motive for this provision may be proper, but 
the reasoning is defective for the following 
reasons: 

1. The sale of mortgages by FNMA would 
not create additional mortgage funds in the 
broad market. These mortgages would likely 
be purchased by private mortgage lenders 
(Savings Banks, Savings and Loan Associa- 
tions and other traditional mortgage sources) 
and would correspondingly reduce these in- 
stitutions ability to make additional loans. 

2. Mortgage servicers who make loans and 
sell them to FNMA, generally do so because 
they do not have the financial capacity to re- 
tain them. They must maintain expensive 
personnel and equipment to properly service 
the loans. If FNMA developed a reputation of 
selling these servicing portfolios, leaving the 
servicers with insufficient income to pay their 
overhead, they would simply be forced to 
originate loans for sale in the private market, 
regardless of the extra front end and inter- 
est costs to the homeowner, which history 
proves would occur. 

3. If FNMA were forced to sell mortgages 
during high interest rate cycles, the dis- 
counts it would have to absorb would un- 
doubtedly be translated into higher interest 
rates on new mortgages. 
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Paragraph (b) concludes with the state- 
ment that FNMA shall not issue any obliga- 
tion, security, or debt instrument convertible 
into common stock. 

The use of the convertible debenture has 
allowed FNMA to attract large volumes of 
money into the mortgage market from the 
securities market (as opposed to shifting 
money from one mortgage source to another 
as proposed in 81.15{d]). This vehicle has 
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contributed substantially to FNMA’s track 
record in stabilizing the mortgage market 
during tight money cycles. For example, 
FNMA's sale of $250 million in convertible 
debentures in 1971, resulted in their pur- 
chase of $6.5 billion in mortgages. Most of 
this money probably would not have been 
available to the mortgage market if FNMA 
had not been able to issue this type of 
instrument. 

Many of the other provisions seem designed 
to accomplish a bureaucratic end rather than 
@ useful purpose (such as the requirement 
for 23 additional reports, many of which 
duplicate other reports, or have no practical 
application), but the provisions discussed 
are the ones we consider to be most detri- 
mental to FNMA’s continued effectiveness in 
Wyoming. We strongly protest these proposed 
provisions and urge that they not be allowed 
to become law. 

Very truly yours, 
Epowarp R. BLoopwortH, 
Vice President. 


ORDER FOR RECESS UNTIL 11:30 
A.M., MONDAY, APRIL 24, 1978 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today it 
stand in recess until 11:30 a.m., on Mon- 
day, April 24, 1978. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

REASON FOR RECESS UNTIL MONDAY 


Mr. ROBERT C. BYRD. Mr. President, 
the reason the Senate is going over until 
Monday is twofold. 

First of all, the Senate has completed 
in 2 days what we had anticipated would 
require 3 days. We had thought that 2 
days would be required to complete the 
handling of the airline deregulation bill 
on yesterday, which was completed on 
yesterday, and we had intended, then, 
later today, or tomorrow, to proceed to 
the wiretap bill. The Senate has com- 
pleted in 2 days what was anticipated to 
be done in 3 days. We looked at the calen- 
dar and have carefully gone over it, and 
there is no other measure that we are 
prepared to proceed to the consideration 
of on tomorrow. Consequently, I will go 
now to the second reason why we are 
going out. That is to express the hope 
that committees will take advantage of 
the opportunity on tomorrow to meet 
without interruption by rollcalls or 
quorum calls, keeping in mind that there 
is a May 15 deadline for reporting of 
new authorization measures. 

I yield the floor. 


ORDER FOR CONSIDERATION OF 
SENATE CONCURRENT RESO- 
LUTION 80 ON MONDAY 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that at 12 
o'clock noon on Monday the Senate pro- 
ceed to the consideration of Calendar 
Order No. 674, Senate Concurrent Res- 
olution 80, which is the concurrent res- 
olution setting forth the congressional 
budget for the U.S. Government for the 
fiscal year 1979. 

Mr. BAKER. Mr. President, reserving 
the right to object, and I shall not ob- 
ject, I rise only to advise the majority 
leader that item, Senate Concurrent 
Resolution 80, Calendar Order No. 674, 
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is cleared for action on Monday on this 
calendar, and we have no objection to 
such request. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank the distinguished minority leader 
for indicating that the people on his side 
who handled this matter will be ready 
and prepared to proceed, and I thank the 
Senator for not objecting. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR A PERIOD FOR THE 
TRANSACTION OF ROUTINE 
MORNING BUSINESS ON MONDAY 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on Mon- 
day, after the two leaders are recognized 
under the standing order, there be a brief 
period for the transaction of routine 
morning business not to extend beyond 
the hour of 12 o’clock noon with state- 
ments limited therein to 3 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ENERGY—A YEAR OF INDECISION 


Mr. DOLE. Mr. President, today marks 
1 year since the President announced his 
national energy plan to Congress. It has 
been a long, hard year for both the ad- 
ministration and Congress, and I might 
add the American people. 

Today is a good day to review the les- 
sons we have learned over the past year, 
and the reasons why the energy pack- 
age has run into such trouble. Today is 
also a good day to look to the future in 
hopes that the administration might 
avoid the same problems when they send 
the Congress their next package of en- 
ergy legislation. 

THE NATURE OF THE PROBLEM 


First of all, I think that 1 year ago 
the administration really did not under- 
stand the nature of the energy problem. 
Last year we heard that we were run- 
ning out of energy, and worse, that the 
world was running out of energy. The 
call was to conserve energy because in- 
creased production was futile. There just 
was not any more oil and gas out there. 

This year the story is somewhat 
changed. We now realize that the energy 
is there, at a price. If prices stay up, we 
now foresee a gradual shift to fuels de- 
rived from coal and shale, and we forsee 
a steady growth of nuclear power, solar 
energy, and other forms of inexhaustible 
supplies. But the transition to these 
fuels will take time. The more immediate 
problems now seem to be how to avoid, 
or how to cope with, the possibility of 
another major OPEC price hike of up 
to $10 a barrel, that could occur in the 
mid-1980's. 

Thus it was inevitable that the na- 
tional energy plan would run into trou- 
ble. We now realize that the problem is 
different from the one that the admin- 
istration was trying to solve. 

CONSERVATION 


Conservation was the cornerstone of 
the national energy plan. But over the 
last year, we have also come to realize 
that the administration has greatly 
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teak the concept of conserva- 
on. 

When conservation means cutting 
down on wasted energy, we have seen 
that it is, indeed, cheaper to save a bar- 
rel of oil than to buy one. During the 
last year, industry has been rapidly 
changing its patterns of energy use and 
presently industry is progressing right 
on schedule towards its well-publicized 
energy efficiency goals. 

Now industry is obviously not losing 
money because of their program to cut 
out waste and become more efficient. 
They are doing it precisely because it 
pays. And this is how conservation should 
work. 

But in attempting to cut down our 
energy consumption, we have also found 
that some methods are simply not worth 
the cost or the hardship that would re- 
sult. The crude oil equalization tax is a 
good example. The COET would cost the 
country $47 to save a barrel of oil. It is 
simply not worth the cost. 

Lately we have also been threatened 
with a fee on imported oil, again pur- 
ported to be a conservation measure. But 
our calculations have shown that such 
a measure would cost the people of this 
country between $100 and $150 to save a 
barrel of oil. Again, we can do without 
such a waste of our economic resources. 

In fact, this brings us to one of the 
most important concerns that have risen 
in dealing with the energy bill this year. 
We have become very concerned of the 
costs as well as the effects in determining 
what makes a good approach to conser- 
vation. And it is on that basic issue that 


the administration and the Congress 
continue to disagree. 
PRODUCTION 


In the area of energy supplies, the 
administration has just simply failed to 
enact its one and only proposal to in- 
crease production. The administration 
had, and still does have, the authority to 
define certain classes of oil that could 
qualify for the world price. One year ago 
today, they announced that they planned 
to offer a production incentive bv defin- 
ing a class of oil priced at the world level. 
This did not appear in any of the bills 
because they had the authority to do it 
administratively. 

But they have not done it. Somehow 
the administration continues to down- 
play the need to increase domestic pro- 
duction. They continue to hold out on 
this part of their plan, and they now call 
it a major concession. They will agree to 
do it, but onlv if the Congress agrees to 
pass the crude oil equalization tax. 

In continuing to point the finger at 
Congress, the administration conven- 
iently ignores the fact that they are 
failing to implement parts of the pro- 
gram that we all believe are absolutely 
necessary. 

THREE BILLS READY 

Then there is also the problem that 
three out of the five energy bills could 
have been passed last December, if the 
administration had been willing to let 
that happen. But they did not. And they 
continue to hold up these bills. 
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Today there is no good reason why 
several worthwhile energy programs are 
not already underway in this country. 
The pending bills would start a major 
program to insulate houses. They would 
assure that industry converts away from 
oil and gas in its new plants. They would 
signal the electric utility industry that 
the country expects a greater level of 
eff.ciency in their operations. 

But these three bills have gone no- 
where because the administration is 
holding them up. If the energy problem is 
so serious, and I for one am convinced 
that it is, then the administration should 
at least let us start the country on the 
road toward energy efficiency. Holding 
up these bills just makes no sense. 

I have said it before, but today let me 
again urge the administration to allow 
us to pass the parts of the energy bill 
that are now ready. 

AVERTING THE NEXT CRISIS 


In looking to the future, the adminis- 
tration now realizes that the real prob- 
lem is to increase supplies enough so that 
we can avert another crisis in the mid- 
1980’s. Certainly they now have the 
means to work on this problem. The new 
Department of Energy, created in the 
last year, employs nearly 20,000 people. 
The American people have made a maior 
commitment and we expect the new De- 
partment to solve this problem. With 
20,000 people and $10 billion a year to 
work with, there can be no excuse for 
failure. 

But I am already worried about 
whether the new Department can handle 
the problem. I am disturbed by reports 
about the approach that is being taken 
to the problem of increasing supplies. 
The last thing we need is another mis- 
guided list of proposed measures that 
have nothing to do with solving the prob- 
lems that are facing this country. 

The DOE is now busy at work on a 
study that is being called a supply 
strategy. From what I have heard about 
it, they are only concerning themselves 
with exotic energy supplies like coal 
liquification and gasification, tech- 
nologies that will have no effect on our 
energy problems before 1990. I have yet 
to-hear about what they plan to do to 
help the country during the next 5 years. 


Today we have already lost a year 
during which we could have been in- 
creasing supplies in this country. If this 
new program from the DOE does not 
address supplies in the very near term, 
then it will quickly be judged to be a 
failure. After the experience of the last 
year, the administration should be 
aware of what can happen if they send 
another package of misguided energy 
measures to the Congress. I sincerely 
hope that this next package will more 
appropriately address the energy 
problem. 

This is the start of a new year for 
energy. We have created a new Depart- 
ment to deal with the problem, and the 
first test of that Department is coming 
soon. This time the Congress expects to 
see proposals that will really address 
the problem. 
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I sincerely hope that we will not be 
disappointed. 


HOLOCAUST—NEED FOR RATIFICA- 
TION OF THE GENOCIDE TREATY 


Mr. PROXMIRE. Mr. President, last 
night was the final episode on the pro- 
gram “Holocaust.” The indications are 
that many, many millions of Americans 
watched it all over the country. It 
obviously had a very profound impact. 
The indications were that in many 
places more than half of the people who 
had their television sets on were watch- 
ing that program. Probably in the 
course of it 40 million to 50 million 
Americans watched that program, and I 
know it had a very, very profound 
effect. 

Mr. President, it is appropriate that 
that program should have occurred at 
this time. We have just finished action 
on the Panama Canal Treaty that took 
some 2 months of our time. The Genocide 
Treaty has been pending in this body for 
30 years. It is a treaty that has been 
ratified in every other developed country 
in the world—virtually 83 countries have 
ratified it. 

It is a treaty which was, of course, one 
that the United Nations, by efforts of the 
United States, negotiated, a treaty sup- 
ported by President Truman, President 
Eisenhower, President Ford, President 
Nixon, President Kennedy, and President 
Johnson; every President since President 
Truman has supported the Genocide 
Treaty. 

Mr. President, that program that took 
9% hours on television, “Holocaust,” 
spelled out in vivid, painstaking, cruel 
detail what genocide meant in Europe 
in World War II. I do not know how any 
American or any person could have 
watched that program without being 
deeply moved, and I think the over- 
whelming majority of people watching 
that program must have been convinced 
that at long last the Senate of the United 
States ought to recognize its obligations, 
and act on the Genocide Treaty. 

In the course of depicting the vicious 
and monstrous actions taken against 6 
million Jews, and killing them in World 
War II, the view of a German legal ex- 
pert is set forth by a character named 
Erich Dorf. 

He argues, and he argues very, very 
calmly and dispassionately, that this is 
legal, that genocide and wiping out of 
an entire people is right. 

Mr. President, I think this would cer- 
tainly appall a great majority of people. 
But if it is not legal why do we not ratify 
the Genocide Convention? Why do we 
not do what Presidents have been calling 
upon us to do, why do we not do what 
virtually every other major country in 
the world has done? 

Mr. President, the action in trying to 
eliminate the Jews in Europe by Hitler 
was called the final solution, a solution 
that very nearly succeeded in Germany. 

A recent article indicated that the 
Jews remaining in Germany are infini- 
tesimal. It was a terrible and frightful 
kind of an action, but it is an action that 
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could recur. Those who think this is 
something that occurred once in history 
and will not occur again have a very 
limited and shallow view of history. It 
has occurred over and over and over 
again. It is occurring today in Cambodia, 
it is occurring in Uganda, and it is almost 
beyond belief that this body will not 
under these circumstances take up the 
Genocide Convention and act on it. 

I do hope that in view of the great 
impact that that remarkable program 
has had, and I am sure it has had on 
the basis of everything I have heard, 
with a very large proportion of the 
American people exposed to it in one 
way or another, that the Senate will 
now realize this is the time to act on 
this treaty and ratify it. 

We are the only body, the U.S. Senate, 
that remains an obstacle to action on 
the Genocide Treaty. The President has 
called for it. It does not require any ac- 
tion by the House. It is only up to this 
body to act. 

Mr. President, the Committee on For- 
eign Relations has indicated repeatedly 
they would favor action on it. So I do 
hope that at long last we recognize our 
duty as well as our opportunity and rat- 
ify the Genocide Convention. 

Mr. JAVITS. Mr. President, will the 
Senator allow me to be recognized at this 
time? 

Mr. PROXMIRE. Yes, indeed. I am de- 
lighted to yield to the distinguished 
Senator from New York. 

Mr. JAVITS: Mr. President, first, I 
would like to join in and adopt every- 
thing that Senator Proxmire has said, 
and also to express my deep gratification, 
deep appreciation, for the fact that he 
has been so constant an advocate of the 
Genocide Treaty here on the floor. 

It is absolutely shocking that it is 30 
years that this matter has now been 
pending, without action; that we have 
reported it out of the Committee on For- 
eign Relations three or four times; and 
that I can have it, because the members 
have asked me to report it, reported out 
tomorrow, if we could get the necessary 
votes to pass it. 

All of the old shibboleths and scares 
about the fact that it would materially 
change the basic laws of the United 
States and make Americans subject to 
trial by courts outside the United States, 
all of that has been blown out of the 
water by the endorsement of the Amer- 
ican Bar Association. There really is not 
any reason why that treaty should not 
be ratified, and the United States should 
not take its place with so many other 
nations in making it effective. 

Really, it belies our status as a super- 
power, as a strong contender for human 
rights, so much supported by this Con- 
gress. It is an anomaly and a contradic- 
tion of everything we represent to our- 
selves and to the world. 

I agree with Senator Proxmire that if 
anything should shake us up, especially 
the younger people who did not experi- 
ence it, it is the dreadful lineaments of 
the Holocaust as NBC showed it, because 
essentially the facts are as they pre- 
sented them, however they may have 
been dramatized. 
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Mr. President, it can happen again and 
again and again; and here is a chance 
for the world to declare its outrage and 
to prescribe a remedy which will have 
some restraint on other generations 
which may not have endured the same 
experience. 

Why we cannot get 67 votes on this 
floor, which is all the leadership wants 
us to do—if we can come together with 
any remote indication that the votes are 
here, they will call it up—is a mystery 
to me, and it is very depressing. I, like 
Senator Proxmire, will never let go in 
this effort so long as I am a Member of 
this body. That is the only thing we can 
do for the millions who died; we can 
only hope that conscience will reassert 
itself, hopefully while I am here. 

Mr. PROXMIRE. Mr. President—— 

Mr. MATHIAS. Mr. President, if the 
Senator will yield, I just want to say, in 
response to the remarks of the Senator 
from New York, that I am honored to sit 
beside him on the Senate floor, and I 
consider it my honor to stand beside him 
in this cause. 

Mr. JAVITS. I thank the Senator from 
Maryland. 

Mr. PROXMIRE. Mr. President, I can- 
not neglect to thank the Senator from 
New York. He has been, in so many cases 
and in this case particularly, the intelli- 
gence, the driving force, and the person 
who worked the harder on this treaty 
than anyone else, and has fought for it 
so hard and effectively on the Foreign 
Relations Committee. 

The timing, it seems to me, is most 
important, because these documentary 
dramatizations have a more profound 
effect on the American people, I believe, 
than most Senators appreciate. I am 
positive that this one, as well as “Roots,” 
is having a tremendous effect on the 
American people right now. I think the 
time to work on this issue is now. The 
Senator from New York is correct; we 
did not have 67 votes before, but we may 
possibly have them at this time. 

We are all interested in human rights. 
The President has made that the corner- 
stone of his foreign policy. The supreme 
human right is the right to live. If we 
do not act on this treaty, it seems to me 
any pretense that the Senate can oppose 
the Genocide Treaty and yet at the same 
time favor human rights is an impossi- 
bility. 

Mr. JAVITS. The Senator is 100 per- 
cent right. I appreciate the courtesy of 
the Senator from Wyoming in permitting 
me to tag right on with what Senator 
PROXMIRE has said. 


THE ANNIVERSARY OF THE ENERGY 
MESSAGE 


Mr. HANSEN. Mr. President, earlier 
this afternoon I presented a birthday 
cake to the Nation in recognition of the 
fact that this is the anniversary of the 
declaration of the President that the 
solution to our energy problems as he 
then perceived them was the moral 
equivalent of war. 

My purpose in offering this birthday 
cake symbolically to the Nation, and in- 
viting those of my colleagues who are 
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not privy to the secret sessions which 
have been going on for some time, was 
to do two things: First, to underscore 
the vacillating policy of the President 
and of others in his administration as 
they have literally moved from one end 
of the spectrum to the other in trying to 
come up with a policy that could be sold 
to Congress and, of course, to the people 
of the country—which has been charac- 
terized first by sober and somber dec- 
larations on the part of the President 
that he opposed the deregulation of 
natural gas, later by his assertion to at 
least three Governors of important 
States of this country that he would 
favor and support the deregulation of 
natural gas, and that he, by virtue of his 
political affiliation, would be able to talk 
with the dominating Members of the 
Senate and the House of Representatives 
in getting a bill passed; later on, by his 
renouncing the deregulation of natural 
gas; and then later on, just this week, by 
his impliedly assuring Senator ABOUREZK 
that he had, at least for a fourth time, 
changed his position again. 

I do not know what his policy is as of 
the moment; I have not heard. But at 
least I can say that this is not the sort of 
posturing that encourages Members of 
Congress to believe that the proposal 
coming from the White House is a solid, 
sound proposal that will bring about the 
kind of policy that makes sense and will 
move America in the right direction. 

Let me point out that no one discounts 
the importance of savings. The Senator 
from Ohio (Mr. METZSNBAUM) said if we 
did nothing more than pass the three 
bills agreed to by the House and Senate 
conferees, we would achieve 90 percent 
of the energy savings that would flow 
from the adoption of all five of the en- 
ergy bills proposed and recommended by 
the White House. 

Mr. MATHIAS. Mr. President, will the 
Senator yield for a comment? 

Mr. HANSEN. I yield. 


Mr. MATHIAS. I just want to join 
with the Senator in the rather mournful 
exercise of commemorating this an- 
niversary of 1 year without an energy 
bill, 1 year in which we have seen about 
$40 billion flow out of America into for- 
eign economies, with very serious results 
to the American dollar and very serious 
results to our economy. One of the causes, 
I think the Senator from Wyoming would 
agree, has been that the President has 
not been able to get his message across 
to the American people. I think that 
there is a serious problem there. If there 
was ever a failure of leadership, that is 
it . The polls show that 50 percent of the 
American people do not even know we 
import even a drop of oil. If the Presi- 
dent cannot get that message across to 
the people, he is in trouble, and we are 
in trouble with him. Would the Senator 
agree? 

Mr. HANSEN. I would indeed agree 
with my good friend who so ably rep- 
resents the State of Maryland (Mr. 
Maruias.). It is true that the President 
has not been getting his message across, 
and I would hasten to add that maybe 
his message, as the President of the 
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United States perceives the problem, is 
not really the answer to the problem. 

It could well be that the people of the 
United States have heard the President, 
they have listened to him, they have 
seen him, as you and I have, on tele- 
vision, and we have seen his declarations 
in the press, his predictions of dire dis- 
tress and even near calamity for the 
United States; but I have to conclude 
that what perhaps even the President 
does not understand is the importance of 
giving the right signals to our domestic 
economy. 

I have spoken from time to time about 
the situation in my State of Wyoming, 
one of the major oil and gas producers. 
We are closing down wells in Wyoming 
now because it simply costs more to pro- 
duce the oil and the gas out there than it 
can be sold for, and that makes no 
sense. 

I am happy to yield to my friend from 
Maryland. 

Mr. MATHIAS. Mr. President, a year 
or so ago I had the honor of visiting the 
State of Kansas and riding across that 
wonderful countryside with Alf Landon. 
He pointed out during that ride that at 
least 40 percent of all the oil that ever 
was in Kansas was still there, but it is 
down in the bottom of the wells where 
it costs a little more to get it out than the 
regulated price would justify and there- 
fore, it is going to stay down there while 
we send our dollars overseas, depressing 
the American currency and affecting the 
American economy, because we do not 
let the market forces pump that oil out 
of the ground within the domestic 
economy. 

Mr. HANSEN, My friend from Mary- 
land is precisely right in deploring the 
ongoing policy, or lack thereof. in the 
United States which permits the con- 
tinuation of this foolhardy attitude to- 
ward a very important industry in the 
United States. 

If I could just add a footnote to the 
observations made with respect to the 
visit by my friend with Alf Landon, of 
Kansas, it would be to say that the facts 
are that in round numbers we have dis- 
covered around 300 billion barrels of oil 
in the United States, and in round num- 
bers we have produced around 100 billion 
barrels. There are remaining roughly 200 
billion barrels. Obviously, we cannot get 
every bit of it out of the ground, but we 
can get more of it out of the ground. 
There is no more immediate resource 
available than to get more oil and gas out 
of the ground, that which we already 
know the presence of. 

That is where the fallacy in the pres- 
ent policy is so clearly demonstrated. 

If the price could rise, it would be prof- 
itable, and, indeed, we would be pumping 
oil from wells which are being shut down 
and have been shut down simply because 
no one in his right mind is going to pump 
oil when it costs as much or more to 
pump it than that oil will sell for. 

I would say further to my good friend 
from Maryland that I think the Presi- 
dent also fails to perceive the relation- 
ship between the presence of producible 
oil and gas domestically to our national 
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security. When we have to import, as we 
did last year, almost 50 percent of all the 
oil we use, we place our security in jeop- 
ardy to those nations around the world 
which are supplying the extra oil we 
need. If we should have the imposition 
of another embargo by the OPEC na- 
tions, we would be sorely pressed to 
mount any significant national defense 
effort and to keep our domestic economy 
going at the same time. We could not 
do it. 

Mr. MATHIAS. The Senator speaks for 
the security of a State which has its own 
energy resources. I represent a State on 
the east coast where a great part of our 
energy has to come in a ship from some 
place else. It is not what extra things we 
could do, but what essential things we 
can do to keep people working in their 
jobs. It is not a question of 72-degree 
living rooms or Sunday afternoon drives, 
but it is a question of our basic economy. 

Mr. HANSEN. As the Senator so cor- 
rectly perceives, not only national se- 
curity—and I mention that first because 
overall it has to be of major concern to 
every American and, as well, to our 
friends around the world—— 

Mr. MATHIAS. When the Senator 
mentions national security, the mere 
mention of the word means we have to 
worry about energy when we make for- 
eign policy. We are no longer independ- 
ent in our foreign policy as we once were 
and as we ought to be. 

Mr. HANSEN. They are tied closely 
together. 


The Senator mentioned jobs. Our 
economy is dependent upon oil and gas. 
As a matter of fact, on the farms and 
ranches in this country every man-hour 
of human effort, which is expended in 
producing the food and fiber this Nation 
needs and has come to depend upon from 
the ever present adequate farm and 
ranch production in this country, ac- 
counts for the consumption of 1.2 gallons 
of gasoline. So our economy and jobs are 
tied very intimately into the energy 
picture. 

The balance of payments is the fourth 
problem I would mention. Last year we 
paid out roughly $45 billion to buy the 
oil and gas we found necessary to import 
into this country in order to give us the 
amount of energy necessary to accom- 
plish the things that, as a Nation, we 
were able to accomplish last year. 

So I say that if we consider national 
security, and indeed we must; if we are 
concerned with the economy, and ob- 
viously we are, because we know that 
only in a healthy economy can we find 
jobs, can we put people to work, can we 
provide opportunities for those who do 
not now have jobs; if we consider the 
importance to our balanced national 
budget, which yet seems a long way 
away, we have to understand that the 
way to change tax consumers into tax- 
payers is to provide jobs for people in 
the domestic economy. Here, again, en- 
ergy plays a vital role in the United 
States. 

Balance-of-payments problems are of 
concern to everyone, and well they 
should be. We have seen the dramatic 
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dropping of the dollar in the last few 
years. In the last several months it has 
been very dramatic indeed. That is a re- 
fiection of the concern which is held 
worldwide as other nations look upon 
our actions here in this country. If we 
want to do something about balance of 
payments, I can think of no better way 
than to give encouragement and stimu- 
lation to the domestic oil industry. They 
can and will provide jobs. They can and 
will fortify and give added strength to 
our national security and vitality. 

They will help significantly in a reduc- 
tion of the balance-of-payments prob- 
lem. Every barrel of oil we produce here 
and every thousand feet of gas we pro- 
duce here means that that is one barrel 
of oil and a thousand feet of gas less that 
we will have to buy abroad. It means 
that the dollars we are now spending 
abroad can be invested here at home. 
We can keep them in our treasury to 
help with the balance of payments, to 
stimulate the economy, to give jobs to 
Americans. 

I think the only kind of energy plan 
that makes any sense, Mr. President, is 
one that is going to accomplish the twin 
goals of providing more natural gas and 
oil domestically and to reduce our de- 
pendence upon foreign sources of supply 
and the outflow of money which has 
been occurring. 

I hope we can come up with a good 
bill. I have increasing misgivings about 
that. Secret sessions have been in prog- 
ress now for several weeks. I have not 
been invited to them because my views, 
seemingly, are not acceptable to some 
of the conferees who think that it is 
more important to come up with a so- 
called energy bill, whether indeed it does 
achieve the purposes that an energy bill 
must achieve if it is really going to be 
a solution to our energy problems. 

I would say that it just might be that 
we would be better advised, better 
guided, and better served to continue 
with no bill at all than to take any old 
bill that would represent and include 
all sorts of compromises to all different 
kinds of ideas, which has the prime pur- 
pose of trying to get enough support to 
have it pass the House and the Senate, 
than is the concern to see that it truly 
serves America. 

I note there has been a decrease in 
the amount of oil and gas that we are 
now importing. There has been some 
excess capacity developed on the west 
coast, specifically in the State of Cal- 
ifornia. There has been some slight in- 
crease in production. 

When we say that anything is better 
than what we now have going, I am not 
sure that is necessarily true. I hope if we 
do have a bill—and I admit that I have 
deep misgivings about that—it will be 
one we can look back upon 1 year 
from today and say it was a distinct 
movement forward. 

I hope that it will not be necessary, 
a year from now, to present another 
birthday cake to a misguided energy 
plan proposed by the administration 
that has been able to bear as little fruit 
as has this last effort that reflects a full 
year of frustration and lack of move- 
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ment and accomplishment by the ad- 
ministration. 


A DICTATOR’S SABER RATTLING 


Mr. MELCHER. The risk of dealing 
with military dictators was amply dem- 
onstrated by Gen. Omar Torrijos’ 
defiance of the United States late on 
April 18, the day the second Panama 
Canal Treaty was approved, in his pub- 
lic threat to disrupt the Panama Canal’s 
operation by violence. 

The Washington Post quoted Torri- 
jos as saying of the canal: 

. . the Panamanian national guard . . . 
has the capability of destroying it and we 
don’t intend to lose that capability. 


He also defiantly warned, the Post re- 
ported, that Panama would destroy the 
canal if the United States tried to in- 
tervene under the DeConcini resolution. 

Torrijos spoke and acted like a typical 
dictator, and we continually run the risk, 
by our constant support of his regime, 
of alienating ourselves from the Pana- 
manian people and, for that matter, the 
people of other Latin American countries 
who believe in human rights and de- 
mocracy. 

The Panamanians are freedom loving 
and friendly. If a free election were held 
in their country today, General Torrijos 
and his national guard would probably 
be replaced by a democratic form of gov- 
ernment. 

We are caught in the middle. The po- 
litical parties of Panama are asking for 
a new plebiscite on the treaties. Much of 
their motivation—perhaps their major 
issue—is a vote of protest against the 
Torrijos regime. General Torrijos has 
made it clear that he will not permit a 
new plebiscite. He lauds the treaties and 
is using them to enhance his position as 
Panama's “liberator.” 

Torrijos came to power through the 
1968 coup d’état with our backing. He 
has had our continuous support. He 
hopes to remain in power either in the 
forefront as the “Maximum Leader” and 
controller of the national guard, or in a 
more subdued position—perhaps with an 
even more colorful title such as “Su- 
preme Liberator.” 

For Torrijos this is an hour of glory 
and, as he told 10 of us last January, 
he may soon be ready to step aside and 
take a less active role. But whatever his 
position or his title, it will continue to 
be one of strength with the power to use 
the national guard to control the coun- 
try. Every act of U.S. generosity to Pan- 
ama signals to all that we continue to 
strongly support the Torrijos regime 
without insisting on protection of Pan- 
amanian democratic functions and in- 
dividual rights. 

We are collaborating with a dictator- 
ship and we are not apparently object- 
ing to that regime’s denial of basic 
human rights. Despite that, General 
Torrijos responds by saying that with- 
out the treaties’ ratification on Tues- 
day, he would blow up the canal. Not 
only would he bite the hand that has fed 
him, but he would kill the goose that 
laid the golden egg. 

Those cliches may sound trite, but 
they are no more trite than saber rat- 
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tling by a military dictator. Just how big 
is General Torrijos? If anyone knows, 
we should know because we built him 
and his regime. So far, as our protege, 
he has not provided us—forgive me for 
another cliche—with our most shining 
hour. 

He has us in the middle between his 
regime and the political forces in Pan- 
ama that are striving for a return to 
a democracy. 


APPOINTMENT BY THE VICE 
PRESIDENT 


The PRESIDING OFFICER. The 
Chair, on behalf of the Vice President, 
appoints the Senator from Maryland 
(Mr. MATHIAS) as a congressional ad- 
viser to the SALT delegation in Geneva 
during 1978. 

Mr. MELCHER. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
MoyrniHan). Without objection, it is so 
ordered. 


ORDER FOR RECORD TO REMAIN 
OPEN UNTIL 5 P.M. TODAY 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
Recorp be kept open until 5 p.m. today 
for the introduction of bills, resolutions, 
statements, petitions and memorials. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


AUTHORIZATION FOR COMMITTEES 
TO FILE REPORTS UNTIL 5 P.M. 
TODAY 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that commit- 
tees may be authorized to file reports un- 
til 5 o’clock p.m. today. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


AUTHORIZATION TO RECEIVE AND 
REFER MESSAGES 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sec- 
retary of the Senate be authorized to re- 
ceive messages from the House of Rep- 
resentatives and the President during the 
recess over until Monday at 11:30 a.m., 
and that they may be appropriately 
referred. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


AUTHORIZATION FOR CERTAIN 
ACTION TO BE TAKEN 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Vice 
President and the President pro tempore 
and the acting President pro tempore 
may be authorized to sign all duly en- 
rolled bills and joint resolutions during 
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the recess over until Monday at 11:30 
a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR EXTENSION OF TIME 
TO FILE ANNUAL REPORT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Special 
Committee on Aging be granted an ex- 
tension of time for filing its annual re- 
port until the close of business on 
April 28. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


AUTHORIZATION FOR COMMIT- 
TEES TO MEET NEXT WEEK 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that all com- 
mittees may be authorized to meet dur- 
ing each day of each session of the 
Senate daily next week. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I revise the request as follows: 

I ask unanimous consent that com- 
mittees that find it necessary to meet 
daily during the sessions of the Senate 
next week may do so provided the mat- 
ters to be considered are subject to the 
May 15 deadline under the Budget Re- 
form Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER THAT NO ROLLCALL VOTES 
OCCUR AFTER 4:30 P.M. ON MON- 
DAY, APRIL 24, 1978 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on Mon- 
day no rolicall votes occur after the 
hour of 4:30 p.m., except, and of course 
we would have to except any rollcall 
votes on motions to recess or adjourn, or 
to establish a quorum. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Recorp will so show. 


EXECUTIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate go into executive session for 1 min- 
ute for the purpose only of considering 
the nomination, under Appalachian Re- 
gional Commission, of Mr. Albers of the 
District of Columbia. 

Mr. BAKER. Mr. President, reserving 
the right to object, and I will not object, 
I only wish to advise the majority leader 
that the nomination of Mr. Albers to be 
Alternate Federal Cochairman of the 
Appalachian Regional Commission is 
cleared on our Executive Calendar and 
we have no objection to proceeding to 
the consideration of that nomination 
and his confirmation. 

Mr. ROBERT C. BYRD. I thank the 
distinguished minority leader. 

There being no objection, the Senate 
proceeded to the consideration of exec- 
utive business, 

The PRESIDING OFFICER. The 
nomination will be stated. 
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APPALACHIAN REGIONAL 
COMMISSION 


The assistant legislative clerk read the 
nomination of William E. Albers, of the 
District of Columbia, to be Alternate 
Federal Cochairman of the Appalachian 
Regional Commission. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the nominee was confirmed. 

Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Presi- 
dent of the United States be immediately 
notified of the confirmation of the nomi- 
nation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate return to legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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PROGRAM 


Mr. ROBERT C. BYRD. Mr. President, 
the Senate will convene at 11:30 a.m. on 
Monday. After the two leaders or their 
designees are recognized under the 
standing order, there will be a period for 
the transaction of routine morning busi- 
ness, not to extend beyond 12 o’clock 
noon, with Senators permitted to make 
statements up to 3 minutes each dur- 
ing that period for the transaction of 
routine morning business. 

At 12 o’clock noon, the Senate will pro- 
ceed to the congressional budget resolu- 
tion and presumably there will be roll- 
call votes during the afternoon, but in 
conformity with the order previously 
entered there will be no rollcall votes 
after 4:30 p.m. on Monday. 

I think that about sums it up. 


RECESS UNTIL 11:30 A.M. ON MON- 
DAY, APRIL 24, 1978 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accordance 
with the order previously entered, that 
the Senate stand in recess until the hour 
of 11:30 a.m. on Monday. 
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The motion was agreed to; and at 
3:08 p.m., the Senate recessed until Mon- 
day, April 24, 1978, at 11:30 a.m. 


NOMINATIONS 


Executive nominations received by the 
Senate April 20, 1978: 
DEPARTMENT OF STATE 
Nancy Ostrander, of Indiana, a Foreign 
Service officer of class 2, to be Ambassador 
Extraordinary and Plenipotentiary of the 
United States of America to the Republic 
of Surinam. 
DEPARTMENT OF ENERGY 
John Kenneth Mansfield, of Connecticut, 
to be Inspector General of the Department 
of Energy (new position). 


CONFIRMATION 


Executive nomination confirmed by the 

Senate April 20, 1978: 
APPALACHIAN REGIONAL COMMISSION 

William E. Albers, of the District of Co- 
lumbia, to be Alternate Federal Cochairman 
of the Appalachian Regional Commission. 

The above nomination was approved sub- 
ject to the nominee’s commitment to respond 
to requests to appear and testify before any 
duly constituted committee of the Senate. 


HOUSE OF REPRESENTATIVES—Thursday, April 20, 1978 


The House met at 11 o’clock a.m. 

Rev. Otis Moss, Jr., D.D., Olivet Insti- 
tutional Baptist Church, Cleveland, 
Ohio, offered the following prayer: 


Dear God, Creator of life and judge of 
all nations, we call upon Thee to heal 
our land according to your loving kind- 
ness. 

Bless the members of this legislative 
body whose responsibilities are gigantic 
in extent and consequential in detail. 

Grant an everlasting awareness that 
each decision made here can either be 
the resurrection of hope, or, the cruci- 
fixion of justice, peace, and human 
rights. 

May the seeds of the impossible dream 
forever be planted in this House of Rep- 
resentatives and transplanted to every 
district and hamlet—to such an extent 
that in our national life and our inter- 
national relations, “justice will flow like 
waters and righteousness as a mighty 
stream.” 

“Father, into Thy hands we commend 
our Spirits.” Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s pro- 
ceedings and announces to the House 
his approval thereof. 

Without objection, the Journal stands 
approved. 

The Chair recognizes the gentleman 
from Ohio (Mr. STOKES). 

Mr. MAGUIRE. Mr. Speaker, on the 
approval of the Journal, I object. 

The SPEAKER. Objection is heard. 


The question is on the approval of the 
Journal. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

The SPEAKER. The Journal stands 
approved. 

Mr. MOFFETT. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

Mr. BAUMAN. Regular order, 
Speaker. 

The SPEAKER. The Chair will state 
that the gentleman did not raise his ob- 
jection to the vote in a timely fashion. 

Mr. MOFFETT. Mr. Speaker, I was on 
my feet, and the microphone was not 
turned on. 

The SPEAKER. The Chair appreciates 
the fact that the gentleman was on his 
feet, but he was looking at the gentleman 
who made the first objection and was 
not addressing the Chair. In view of that 
fact, the Chair believes that a reason- 
able time had expired. If the gentleman 
wants to ask for the floor for something 
of that nature, he must seek recognition. 


So the Journal was approved. 


Mr. 


CALL OF THE HOUSE 


Mr. MOFFETT. Mr. Speaker, I move 
a call of the House. 

The SPEAKER. Without objection, a 
call of the House is ordered. 

Mr. BAUMAN. Mr. Speaker, reserving 
the right to object, I thought the Chair 
had already recognized the gentleman 
from Ohio (Mr. STOKES). Is it proper 


to interrupt the recognition of a Member 
with the offering of a motion? 

The SPEAKER. The Chair will state 
that recognition to offer the motion of- 
fered by the gentleman from Connecticut 
(Mr. Morrett) is within the discretion 
of the Chair and if entertained is con- 
sidered as a privileged motion. 

Without objection, a call of the House 
is ordered. 

There was no objection. 

The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 

[Roll No. 238] 


Andrews, N.C. 
Archer 
Armstrong 
Aspin 

Beard, Tenn. 
Bellenson 
Bonker 
Bowen 


Edgar 
Ford, Mich. 
Frey 
Garcia 
Harsha 
Heckler 
Heftel 
Holland 
Burke, Calif. Howard 
Burton,John Jenrette 
Cederberg Kazen 
Chisholm Krueger 
Clausen, Long, Md. 
Don H. McCloskey 
Clay 
Cochran 
Conyers 
D’Amours 
Dellums 
Dent Meyner 
Diggs Mikulski 
Duncan, Oreg. Mikva 


The SPEAKER pro tempore (Mr. 
WricHT). On this rollcall 370 Members 
have recorded their presence by elec- 
tronic device, a quorum. 

Without objection, further proceed- 
ings under the call will be dispensed 
with. 

Mr. MOFFETT. Mr. Speaker, I reserve 
the right to object. 


Young, Tex. 


Statements or insertions which are not spoken by the Member on the floor will be identified by the use of a “bullet” symbol, ie., @ 
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The SPEAKER pro tempore. The gen- 
tleman from Connecticut reserves the 
right to object. 

Mr. MOFFETT. Mr. Speaker, I want to 
point out that what is going on here to- 
day, while it might cause some incon- 
venience and unhappiness, we hope there 
will be tolerance and some understand- 
ing that on the first anniversary of the 
President’s speech on energy it is time 
to give the Members the chance to vote 
on the pieces that have been agreed upon 
in conference, such as the provisions on 
utilities, insulation, coal conversion, and 
the like. 

And now I object. 

Mr. MEEDS. Mr. Speaker, I reserve 
the right to object. 

Mr. BAUMAN. Mr. Speaker, I demand 
regular order. 

The SPEAKER pro tempore. Regular 
order is being observed. 

Objection is heard to dispensing with 
further proceedings under the call of 
the Chair. 

The Chair recognizes the gentleman 
from Washington (Mr. MEEpDs). 

MOTION OFFERED BY MR. MEEDS 

Mr. MEEDS. Mr. Speaker, I move that 
we dispense with further proceedings un- 
der the call of the House. 

Mr. MAGUIRE. Mr. Speaker, I demand 
that the matter be taken up by motion, 
by written motion, Mr. Speaker. 

The SPEAKER pro tempore. The gen- 
tleman’s rights are going to be protected. 
We are going to proceed under the regu- 
lar order. 

Mr. MAGUIRE. Mr. Speaker, I demand 
that the matter be taken up by written 
motion. 

POINT OF ORDER 

Mr. MAGUIRE. Point of order, Mr. 
Speaker. 

The SPEAKER pro tempore. The gen- 
tleman will state it. 

Mr. MAGUIRE. Mr. Speaker, is it not 
in order for a Member to request that the 
matter be done in writing? 

The SPEAKER pro tempore. The gen- 
tleman’s point of order is what now, 
agein? 

Mr. MAGUIRE. The gentleman is de- 
manding that the motion be made in 
writing. 

The SPEAKER pro tempore. The gen- 
tleman is within his rights in that re- 
gard, and the motion now is reduced to 
writing and the motion, reduced to writ- 
ing and received at the Clerk’s desk, will 
be read by the Clerk. 

The Clerk read as follows: 

Mr. Meens moves to dispense with further 
proceedings under the call. 


The SPEAKER pro tempore. The ques- 
tion is on the motion. 

The question was taken; and the 
Speaker pro tempore announced that the 
ayes appeared to have it. 

Mr. MAGUIRE. Mr. Speaker. 

Mr. DOWNEY. Mr. Speaker. 

The SPEAKER pro tempore. The Chair 
can assure all the gentlemen their rights 
will be protected. 

Now just which gentleman wants to 
demand something? 

Mr. DOWNEY. Mr. Speaker, on that I 
demand the yeas and nays. 

The SPEAKER pro tempore. All those 
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in favor of ordering the yeas and nays 
will stand and be counted. 

The Chair will count all Members 
standing. 

Thirty-two Members have risen. The 
Chair will now count the House. 

Two hundred and thirty-nine Mem- 
bers are present, one-fifth of those pres- 
ent, not having arisen, the yeas and nays 
are refused. 

So the motion was agreed to. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that the Senate agrees to the amend- 
ment of the House to a bill of the Senate 
of the following title: 

S. 2452. An act to authorize funds for the 
Hubert H. Humphrey Institute of Public Af- 
fairs and for the Everett McKinley Dirksen 
Congressional Leadership Research Center. 


The message also announced that the 
Senate had passed a bill of the following 
title, in which the concurrence of the 
House is requested: 

S. 2493. An act to amend the Federal Avia- 
tion Act of 1958, as amended, to encourage, 
develop, and attain an air transportation sys- 
tem which relies on competitive market 
forces to determine the quality, variety, and 
price of air services, and for other purposes. 


THE REVEREND OTIS MOSS, JR. 


(Mr. STOKES asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. STOKES. Mr. Speaker, I am very 
pleased to welcome a close friend, Rev. 
Otis Moss, Jr., as today’s visiting clergy- 
man. Reverend Moss is the pastor of the 
Olivet Institutional Baptist Church 
which is located in my congressional dis- 
trict, and is the home of the largest 
black congregation in the State of Ohio. 

Our visiting clergyman received his 
bachelor of divinity degree from More- 
house College of Religion in 1959 and has 
pastored churches prior to coming to 
Cleveland. One of those churches was 
Ebenezer Baptist Church, Atlanta, Ga., 
where he copastored with Dr. Martin 
Luther King, Sr. 

Reverend Moss is not only a religious 
leader but has been in the forefront of 
community activities in our city. Addi- 
tionally he has traveled extensively 
throughout the United States as a 
preacher, lecturer, and civil rights speak- 
er and organizer. 

He is also a teacher and a prolific 
writer. One of his publications was “Go- 
ing From Disgrace to Dignity” which 
was chosen for the book “Best Black 
Sermons,” published by Judson Press, 
October 1972. He has also authored 
“Black Church Distinctives:” and “The 
Black Church Revolution” which were 
published in the book “The Black Chris- 
tian Experience.” 

In 1977 Reverend Moss returned to his 
alma mater, Morehouse College as their 
commencement speaker. On this occa- 
sion he was awarded a doctor of di- 
vinity degree. Among the many special 
honors he has been accorded is “Man 
of the Year in Religion,” a listing as “One 
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of the Most Outstanding Young men of 
America,” and an honorary doctor of di- 
vinity degree from Temple Bible Col- 
lege, Cincinnati, Ohio. 

Reverend Moss is married to the for- 
mer Edwina Hudson Smith and they 
have three children, Daphne, Kevin, and 
Otis III. 

Mr. Speaker, I am enormously proud 
to have had this distinguished minis- 
ter lead us in prayer today. I am cer- 
tain that his prayer has been an in- 
spiration to all of my colleagues. 


PERMISSION FOR COMMITTEE ON 
SCIENCE AND TECHNOLOGY TO 
FILE REPORT ON H.R. 12163, DE- 
PARTMENT OF ENERGY AUTHORI- 
ZATION ACT 


Mr. FUQUA. Mr. Speaker, I ask unan- 
imous consent that the Committee on 
Science and Technology may have until 
midnight tonight, April 20, 1978, to file 
a legislative report on H.R. 12163, De- 
partment of Energy Authorization Act 
for fiscal year 1979. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Florida? 

There was no objection. 


PERMISSION FOR COMMITTEE ON 
SCIENCE AND TECHNOLOGY TO 
HAVE UNTIL MIDNIGHT, APRIL 21, 
1978, TO FILE REPORT ON H.R. 
11192, THE RECOMBINANT DNA 
ACT 


Mr. FUQUA. Mr. Speaker, I ask unan- 
imous consent that the Committee on 
Science and Technology may have until 
midnight, Friday, April 21, 1978, to file 
the legislative report on H.R. 11192, Re- 
combinant DNA Act. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Florida? 

There was no objection. 


PERMISSION FOR COMMITTEE ON 
ARMED SERVICES TO SIT TODAY 
DURING HOUSE SESSION 


Mr. PRICE. Mr. Speaker, I ask unani- 
mous consent that the Committee on 
Armed Services may sit during proceed- 
ings in the House today. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Illinois? 

Mr. DOWNEY. Mr. Speaker, reserving 
the right to object, if I might, I would 
like to propound some questions to my 
esteemed chairman. We are marking up 
the authorization bill which provides for 
some $40 billion worth of procurements 
R. & D. I am wondering if there is not 
a more convenient time when the com- 
mittee could do that other than on this 
day. I suspect there will be a lot of ac- 
tivity and Members will be called out 
from the committee to vote. Is it possi- 
ble we could reschedule this, Mr. Chair- 
man? 

Mr. PRICE. The reason I made this 
request was so that we might have the 
legislative program in the House. 

Mr. DOWNEY. Mr. Speaker, I with- 
draw my reservation of objection. 
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The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Illinois? 

There was no objection. 


PERMISSION FOR SUBCOMMITTEE 
ON INDIAN AFFAIRS AND PUBLIC 
LANDS OF COMMITTEE ON INTE- 
RIOR AND INSULAR AFFAIRS TO 
SIT DURING SESSION TODAY 


Mr. RISENHOOVER. Mr. Speaker, I 
ask unanimous consent that the Subcom- 
mittee on Indian Affairs and Public 
Lands of the Committee on Interior and 
Insular Affairs be permitted to sit today 
for consideration of H.R. 11894. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Oklahoma? 

Mr. ROUSSELOT. Mr. Speaker, re- 
serving the right to object, can the 
gentleman assure us that this will be for 
hearings only and there will be no 
markup of the bill? 

Mr. RISENHOOVER. If the gentleman 
will yield, the gentleman has that as- 
surance. 

Mr. ROUSSELOT. Mr. Speaker, I 
withdraw my reservation of objection. 

The SPEAKER pro tempore (Mr. 
ROSTENKOWSKI). Is there objection to 
the request of the gentleman from Okla- 
homa? 

There was no objection. 


TORRIJOS WAS PREPARED TO DE- 
STROY THE CANAL 


(Mr. GONZALEZ asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. GONZALEZ. Mr. Speaker, I rise 
to make note of two statements that 
were printed very prominently in the 
press yesterday, the first, one of Gen. 
Omar Torrijos, the cacique of the isth- 
mus, who stated that if the Senate had 
not approved the treaty, he was pre- 
pared yesterday to destroy the canal, 
and the other statement was made by 
President Carter yesterday also, in 
which he said that he, too, had feared 
most apprehensively that the canal was 
going to suffer destruction. He added 
that he intends to fly down personally 
to the isthmus to present the bacon to 
General Torrijos. 

It seems to me that under those cir- 
cumstances it is a terrible travesty on 
the famous words of President Kennedy, 
who upon his inauguration said: 

We shall never fear to negotiate, but we 
shall never negotiate out of fear. 


I suggest respectfully that the Senate 
can still reconsider the vote, and the 
President ought to reconsider making a 
personal trip to deliver the bacon to Tor- 
rijos, because around the corner is Fidel 
Castro, the cacique of the Caribe and 
Guantanamo Base. 


IT’S TIME TO ACT ON ENERGY 


(Mr. WRIGHT asked and was given 
permission to address the House for 1 
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minute and to revise and extend his re- 
marks.) 

Mr. WRIGHT. Mr. Speaker, today is 
April 20. One year ago tonight, Presi- 
dent Carter called our Nation’s energy 
problem and the need for a response “the 
moral equivalent of war.” 

Since that time, the problem has 
grown worse. We are importing more oil, 
not less. Our Nation’s troubles have been 
exacerbated by what the public, at home 
and abroad, perceive as hesitancy and 
vacillation on the part of Congress. 

On August 5, the House passed a com- 
prehensive energy bill. On October 5, the 
Senate completed action on its version. 

In the long meanwhile—for almost 7 
months—House and Senate conferees 
have been haggling over details. 

Our delay in coming forward with a 
positive and forthright program is hurt- 
ing the United States and all of its citi- 
zens. 

Our continuing reliance upon foreign 
imports, with no clear-cut plan to free 
ourselves from that dependence, has cre- 
ated a huge balance of payments deficit 
and significantly eroded the value of the 
dollar on world markets. 

In 1973, when the Arab oil embargo 
should have shocked us out of our leth- 
argy and into action, this country im- 
ported $7 billion worth of foreign petro- 
leum. 

Four years later, in 1977, we imported 
$45 billion worth—six times the dollar 
drain. 

Every foreign leader whom I have met 
in the past 6 months has asked “What is 
Congress going to do about the energy 
problem?” 

Our hesitancy and inaction on energy 
is the biggest contributory cause to in- 
flation, to the decline in the dollar, to the 
trade deficit and to the erosion of respect 
throughout the world for the United 
States and our ability to come to grips 
with our problems. 

The failure of Congress thus far to 
enact a meaningful response to the en- 
ergy threat is a witch’s brew of several 
ingredients—regional rivalries, the con- 
flict of domestic pressure groups, an 
all-or-nothing insistence by some in the 
Congress upon ideological dogma at the 
expense of results, and a general un- 
willingness to bite the bullet and do 
what must be done. 

The energy problem that besets our 
Nation will grow slowly and inexorably 
worse until this Congress acts to set us 
on a corrective course. 

This is not a Democratic problem, and 
it is not a Republican problem. It is not 
a problem of consuming States versus 
producing States. It is a problem for the 
Nation. We are all in it together. 

In a-matter so infinitely complex, no 
member and no economic interest group 
can have its own way entirely. While 
each insists upon so doing, the Nation 
suffers. 

Today I call upon every member of the 
conference to redouble his efforts to find 
a solution. The Nation deserves a solu- 
tion, and we in Congress are the only 
ones who can provide it. 

I call upon every member of the con- 
ference to subordinate the petty con- 
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cerns of personality conflicts and the de- 
sire to create the energy bill in his own 
image and to bring to both House and 
Senate a bill which we can pass and give 
reassurance to the world that the United 
States still has the self-discipline to 
settle its disputes and solve its problems. 

Too much time has passed already. A 
year has gone by since the President’s 
message. The Nation and the world 
await our action. 


NATIONAL ENERGY ANNIVERSARY 


(Mr. RHODES asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. RHODES. Mr. Speaker, I want to 
congratulate the distinguished majority 
leader for the statement which the gen- 
tleman has just made and to associate 
myself with that statement. 

Mr. Speaker, a year ago President Car- 
ter declared a national energy emergen- 
cy, called on the American people to 
sacrifice, and on Congress to enact a 
national energy policy. 

In the interim, his “moral equivalent 
of war” has deteriorated into an endless 
war of words. The conferees have dug 
in behind ideological Maginot lines. The 
President himself has been an uncertain 
trumpet, changing his tune on crucial 
issues. How can the public be expected to 
feel any sense of urgency when the two 
houses of Congress have been stalemated 
for 5 months? 

Meanwhile, we have a huge Depart- 
ment of Energy that has no policy to 
enforce. We have the deleterious effects 
of uncertainty weighing heavily on our 
economy, wreaking havoc with planning 
for the future. 

It is obvious that somewhere amid the 
rhetoric and the posturing, the conflict 
and confusion, the public interest has 
been lost. The energy conferees are cre- 
ating in the mind of the public a mini- 
mum of high regard for the efficacy of 
Congress, and we all are tarred with that 
brush. 

It is high time to get off dead center, 
enact a national energy policy, remove 
uncertainty, and move this Nation to- 
ward a workable policy to provide 
adequate energy for jobs and an ex- 
panding economy. 

Mr. Speaker, I want to commend the 
gentleman from Ohio (Mr. Brown) and 
the gentleman from Connecticut (Mr. 
Morrett) for the efforts they have made 
to get the conference back to work. I 
believe the rules of the House are cor- 
rect in saying a conference should be and 
must be open, unless the House agrees to 
close it. 

I certainly am in hopes the efforts you 
are putting forth will have fruit and we 
will get the conferees together in the 
sunshine and do something about this 
most important national problem. 


PERMISSION FOR COMMITTEE ON 
MERCHANT MARINE AND FISH- 
ERIES TO FILE A REPORT 


Mr. MURPHY of New York. Mr. 
Speaker, I ask unanimous consent that 
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the Committee on Merchant Marine and 
Fisheries may have until midnight Fri- 
day, April 21, to file a report on H.R. 
11657, the Central, Western, and South 
Pacific Fisheries Act. 

The SPEAKER pro tempore (Mr. 
WRIGHT). Is there objection to the re- 
quest of the gentleman from New York? 

There was no objection. 


PERMISSION FOR SUBCOMMITTEE 
ON FISHERIES AND WILDLIFE 
CONSERVATION AND THE ENVI- 
RONMENT OF COMMITTEE ON 
MERCHANT MARINE AND FISH- 
ERIES TO SIT DURING 5-MINUTE 
RULE TODAY 


Mr. MURPHY of New York. Mr. 
Speaker, I ask unanimous consent that 
the Subcommittee on Fisheries and Wild- 
life Conservation and the Environment 
of the Committee on Merchant Marine 
and Fisheries be permitted to sit during 
the 5-minute rule today. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from New York? 

Mr. ROUSSELOT. Mr. Speaker, re- 
serving the right to object, why is it so 
important that the committee meet dur- 
ing this great debate on lobbyists, which 
I understand is such a crucial issue? 

Mr. MURPHY of New York. Mr. Chair- 
man, the Subcommittee on Fisheries and 
Wildlife Conservation and the Environ- 
ment is in the process of marking up the 
D-2 Lands Act under a very strict time 
schedule in cooperation with the Com- 
mittee on Interior and Insular Affairs, 
and in order for the full committee to 
be able to take that legislation up and 
complete its work, the subcommittee will 
have to finish its work this week. That 
is the reason for the request. 

Mr. ROUSSELOT. Mr. Speaker, fur- 
ther reserving the right to object, has the 
gentleman consulted with the minority? 
That is always an important point. 

Mr. MURPHY of New York. Mr. 
Speaker, I have discussed this with the 
gentleman from Alaska (Mr. Younc), 
who is a key minority member of the 
subcommittee. 

Mr. ROUSSELOT. And the request is 
only for today? 

Mr. MURPHY of New York. It is only 
for today. 

Mr. ROUSSELOT. Mr. Speaker, I 
thank the gentleman, and I withdraw my 
reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from New York? 

There was no objection. 


A DESPERATELY NEEDED NA- 
TIONAL ENERGY PROGRAM 


(Mr. ROSTENKOWSKI asked and was 
given 1 minute to address the House 
and to revise and extend his remarks.) 

Mr. ROSTENKOWSKI. Mr. Speaker, 
the technical complexity of the energy 
issue can easily boggle a well-trained 
mind. When one adds the intense polit- 
ical pressures refiecting the diversity of 
interests affected, this legislation is not 
surprisingly, moving quite slowly to 
final passage. 
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In fact, today, 1 year after introduc- 
tion, we find ourselves still at an im- 
passe on the question of natural gas 
pricing and the crude oil equalization 
tax. Added to this is the frightening 
occurrence that despite public aware- 
ness of the need to conserve and the 
emphasis placed upon the energy issue, 
our domestic consumption of energy 
continues:to climb at an alarming rate. 

I know you do not need to be reminded 
of the importance of reducing oil im- 
ports, but our current balance-of-trade 
deficit is $26 billion. We are importing 
$45 billion worth of petroleum products 
a year. A national energy program is 
desperately needed. The elements of the 
plan must include an increase in the 
price of the basic fuel commodities— 
especially crude oil and natural gas so 
that consumption is not maintained at a 
high level by artificially low prices. 
Also, effective steps to promote con- 
servation and new production, and an 
emphasis on developing new technology 
to provide tomorrow’s fuel sources is 
badly needed. It all sounds deceptively 
simple—but we all know that it is not. 

We can deliberate indefinitely on this 
issue, but the facts speak for them- 
selves, we no longer have the luxury of 
putting off hard decisions on energy. 
Time has become as precious a resource 
as energy, itself. 

The excuses that energy is a tough 
subject is no longer in order. Oratory 
about complexity of the issue will not 
reduce our imports or strengthen our 
currency. The Nation expects us to re- 
spond, sheer economic logic requires us 
to respond—I call upon Members of 
both Houses of Congress to resolve their 
differences on this crucial issue and pass 
a comprehensive national energy meas- 
ure. 


Mr. MURTHA: Mr. Speaker, the Sec- 
retary of Energy, before the Subcom- 
mittee on the Interior of the Committee 
on Appropriations, pointed out that by 
mid-1980 the lines would cross. What he 
meant by that is that the demand for oil 
would soon surpass the supply of oil in 
this world. 

The Secretary predicted the supplies 
of oil would in today's dollars go to a 
price of over $30 a barrel, and that 
would have disastrous economic conse- 
quences—consequences that would be 
graver than those of the depression of 
1932. 

The only way we are going to reduce 
our dependence on foreign oil is by in- 
creasing production of coal. I come from 
a rich coal-producing area in Pennsyl- 
vania. In that coal-producing section 
the industry says that unless we have an 
energy package bill passed by Congress, 
it cannot move forward with coal 
production. 

The coal industry believes at this time 
that it could go to the production of 850 
million tons of coal under present con- 
ditions. As everyone knows, last year na- 
tionally we produced about 670 million 
tons of coal. 

Mr. Speaker, it is essential that the 
conferees come forward with an entire 
package on energy, not parts of a pack- 
age, so that this country can reduce its 
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dependence on foreign oil and increase 
production of coal in this country. 


ENERGY IMPASSE MUST BE BROKEN 


(Mr. ALEXANDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. ALEXANDER. Mr. Speaker, I was 
so pleased a year ago this evening, after 
years of impasse, to watch the President 
take the first step toward establishing 
a national energy policy. 

During this year, Congress has de- 
bated, deliberated, wrangled, and rowed. 
During this year the American people 
have been patient indeed—very patient. 

Agriculture and industry alike cannot 
make business decisions. They cannot 
properly plan for the future because the 
energy bill languishes in the conference. 
They do not know what the supply of 
energy will be, they do not know what 
the cost of energy will be. Utilities that 
generate electricity do not know whether 
they must convert to coal, and, indeed, 
if they ultimately must do so, they can- 
not plan for tax considerations relative 
to the conversion of coal. 

Furthermore, the annual purchase of 
$45 billion a year in foreign oil has 
helped put our dollar in the red. When 
we buy more foreign products than we 
sell, the dollar buys less at the super- 
market. An energy bill is essential to 
help fight inflation. 

Mr. Speaker, I know there are differ- 
ences, I know there are problems. But 
the Congress must act. It is time for the 
compromise to work. It is time for the 
skill of statesmanship to take place. 

I earnestly urge my colleagues on the 
energy conference to resolve their differ- 
ences and to move forward with a bill 
that will restore confidence in the Ameri- 
can economy. 


ee Se 


CONFERENCE COMMITTEE SHOULD 
HOLD OPEN HEARINGS ON EN- 
ERGY BILL 


(Mr. MOFFETT asked and was given 
permission to address the House for one 
minute and to revise and extend his 
remarks.) 

Mr. MOFFETT. Mr. Speaker, on the 
same subject, I want to make the point— 
arid I think the gentleman from Ver- 
mont (Mr. JEFForDs) has made it many 
times—that the solar industry is being 
hurt, severely hurt, by our inaction. The 
insulation industry is being hurt by our 
not moving the insulation pieces. Indus- 
trial conservation is being harmed in 
terms of incentives for conservation. Hy- 
droelectric projects are important to us 
in New England. They are suffering. We 
do not suggest that the parts that have 
already been approved by the conferees 
make up an energy package which is 
by any means complete. But it is im- 
portant to show the American people, 
on this first anniversary of the Presi- 
dent’s speech, that a majority of us 
think that it is really vital to have some- 
thing in the way of a beginning and a 
foundation. 

I hope that Members will understand 
what we are trying to do here within 
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the House rules. And I might add that 
the House rules have not been upheld 
with regard to openness of the 
conference. 


TIME TO ACT ON ENERGY BILL 


(Mr. GLICKMAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. GLICKMAN. Mr. Speaker, now is 
the time not to blame or scapegoat—and 
I have done my share on why we have 
not passed an energy bill—but, in my 
judgment, to act, to produce, and to lead. 
As a somewhat inexperienced freshman, 
who has not had a great deal of experi- 
ence in matters of conference commit- 
tees, I humbly say to the conferees the 
same thing I told my wheat farmers after 
we lost the farm bill last week, they 
should adopt the following attitude, and 
I quote, “Today is the first day in the 
rest of your life.” Today we can prove 
that this statement is right and that we 
in the Congress have the good judgment 
from this point on to move this country 
responsibly toward energy independence. 


ENERGY CONFEREES SHOULD 
ABIDE BY RULES OF HOUSE BY 
HOLDING OPEN CONFERENCES 


(Mr. MAGUIRE asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. MAGUIRE. Mr. Speaker, 1 week 
ago, the House voted, 371 to 6, that the 
rules of the House pertaining to open 
conferences shall be honored by the con- 
ferees on energy. 

In the week that has elapsed, there 
has been not a single indication that the 
conferees are paying attention to that 
action by this House. In fact, we have 
had a continuation of secret meetings, 
behind closed doors, a clear example of 
public business not being conducted in 
public. Not only has the public been ex- 
cluded, but furthermore, conferees them- 
selves have not been permitted to be 
present. 

Mr. Speaker, we are asking the House 
again now to make sure that we do not 
continue to do the business of this House 
in a regular day-to-day fashion until 
House rules are complied with by the 
energy conference committee. This House 
is not in order until its rules and resolu- 
tions are honored. Business should not 
proceed until the House and its confer- 
ence committees are acting in conform- 
ity with the rules. 


Second, Mr. Speaker, we are asking 
that the agreed upon portions of the 
energy bill be acted on positively by this 
House. Those completed sections deal 
with coal conversion, utility rate reform, 
and conservation. They constitute im- 
portant elements of a national energy 
policy. 

We believe Members should have an 
opportunity to exercise their rights un- 
der the House rules to move for a vote 
on provisions of the energy package al- 
ready approved by the conferees. Con- 
ferees were told weeks ago that the 
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conference would entertain such a mo- 
tion, but that commitment, too, has been 
ignored. 

Tomorrow is the first anniversary of 
the President’s energy speech of April 20, 
1977. That anniversary should be marked 
not by further deadlock and inaction, 
but by a signal that the vast majority of 
House Members of both parties favor 
the prompt consideration of an energy 
bill in an open atmosphere. 


ANOTHER CALL FOR OPENNESS BY 
THE CONFERENCE COMMITTEE 
ON THE ENERGY BILL 


(Mr. DOWNEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. DOWNEY. Mr. Speaker, one won- 
ders what can be added to what has al- 
ready been said with respect to the en- 
ergy question in this county. 

I would want to point out that none 
of us are particularly sanguine about 
offering dilatory tactics to slow the ur- 
gent business of this Nation and of this 
Congress. However, this is a small ef- 
fort by some of us and, hopefully, more 
of us later to demonstrate to at least 
those of us here in the House of Repre- 
sentatives that the process for determin- 
ing one of the Nation’s biggest problems 
has to be an open process. 

Mr. Speaker, we get caught up in this 
Congress in working on the day-to-day 
business of questions like the lobby dis- 
closure bill and ignore sometimes the 
larger issues of whether or not the Gov- 
ernment operates in the open. 

Mr. Speaker, this House has clearly 
demonstrated, through its rules, that 
we want to have open conferences, that 
the conferees are determining an im- 
portant issue, and that it should be 
done with all Members being privy to 
what is happening and with the public 
being privy to what is happening. 

Mr. Speaker, that is the only way in 
which a democracy can operate. 


GENERAL TORRIJOS’ STATEMENT 
ABOUT POSSIBLE DESTRUCTION 
OF PANAMA CANAL WAS IRRE- 
SPONSIBLE 


(Mr. SKELTON asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. SKELTON. Mr. Speaker, 2 days 
ago, the 18th of April 1978, the Senate 
of the United States ratified a treaty 
with the Republic of Panama. 

Immediately after that ratification, 
the ruler of that country, Gen. Omar 
Torrijos, made the statement that if 
the U.S. Senate had not approved the 
second Panama Canal Treaty, he was 
prepared to send troops in and destroy 
the Panama Canal. 

Mr. Speaker, I want to express my 
feelings on this statement. In so doing, 
I want to express not just my own feel- 
ings, but the feelings of many people 
who live in my district in western Mis- 
souri. I am frankly incensed and dis- 
appointed at this irresponsible state- 
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ment by that ruler. I hope that what 
he said immediately after the Panama 
Canal Treaty was passed 2 days ago 
will be remembered by my colleagues 
in the House and will be emblazoned in 
the memories of all Americans. Mr. 
Speaker, all of us should remember that 
this is the type of person with whom we 
have been dealing. 


ENERGY CONFERENCE SHOULD BE 
CONDUCTED IN PUBLIC 


(Mr. KILDEE asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. KILDEE. Mr. Speaker, on April 20, 
1977, the President of the United States 
presented his energy package to a joint 
session of the House and the Senate. He 
called that energy crisis the moral equiv- 
alent of war. 

A year later, we have not yet finally 
acted upon that package. I urge the con- 
ferees to report out the three sections of 
the energy package upon which the con- 
ferees have reached agreement. I also 
urge the conferees to follow the rules of 
this House by conducting the conference 
in public. 

We reiterated our fidelity to that rule 
by an overwhelming vote last week. The 
public’s business should be conducted 
publicly, and the public should have 
reason to worry when that is not done. 


WE ARE LOSING THE WAR 
ON ENERGY 


(Mr. KOSTMAYER asked and was 
given permission to address the House 
for 1 minute and to revise and extend his 
remarks.) 

Mr. KOSTMAYER. Mr. Speaker, I 
want to associate myself with the re- 
marks of the distinguished majority 
leader and with his concern about the 
energy crisis we face in this country. As 
has been pointed out, it was a year ago 
that the President of the United States 
stood in this Chamber and addressed 
himself to the problem, calling it the 
moral equivalent of war. If indeed that 
is the case, I think it is clear that we are 
losing the war. 

My colleagues and I today, with all 
due respect to the Members and to the 
House, seek to bring this to the attention 
of the House and emphasize the serious- 
ness of the problem. We regret, of course, 
using dilatory tactics, but I think it is 
important to bring this before the 
Congress. 

Last week, the House voted over- 
whelmingly, by a vote of 371 to 6, to open 
the conference committee, to have the 
House consider this in a more open 
fashion. I commend the gentleman from 
Ohio (Mr. Brown) and the gentleman 
from Connecticut (Mr. MOFFETT) for 
bringing this to our attention. 

It grieves me to disagree with my dis- 
tinguished colleague from Pennsylvania 
(Mr. MurtHa), but I think we should 
bring the three agreed upon titles out 
now; that the Congress should enact 
them into law and the President should 
sign them. We should wait no longer. We 
must act now. 
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ACTION NEEDED ON ENERGY 
CRISIS 


(Mr. OTTINGER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. OTTINGER. Mr. Speaker, I con- 
gratulate the gentleman from Connecti- 
cut (Mr. Morretr) and the gentleman 
from Ohio (Mr. Brown), the ranking 
minority member of our Energy Power 
Subcommittee, for this effort to bring 
to the attention of the people the ur- 
gent need for passage of energy legisla- 
tion. 

When the President a year ago de- 
clared the energy crisis to be the moral 
equivalent of war, he was right then. 
His assertion is even more right to- 
day. We are going to go broke. We sim- 
ply cannot afford to spend $45 billion 
per year for importing oil. It is estimated 
that this will increase threefold by the 
year 1985 if we do not take significant 
action. 

In addition, we are now importing 
more than half of our requirements of 
energy. That represents a severe and 
intolerable threat to our national se- 
curity. 

I have asked the President, joining 
with Senator Hart of Colorado, to take 
immediate action to impose import 


quotas or import duties on oil, and to 
take action to spread the burdens of 
those actions equitably, until such time 
as the Congress can act. I think we do 
have a national emergency, and urgent 
action is needed. 


The very least we can do is to pass 


the conservation measures already 
agreed to by both Houses of Congress 
and the conference. Our failure to take 
even these minimal actions would dis- 
credit the Congress and endanger the 
country. 


OPEN THE CLOSED DOORS OF THE 
ENERGY CONFERENCE COMMITTEE 


(Mr. MARKEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 


Mr. MARKEY. Mr. Speaker, I also rise 
in support of the actions of the gentle- 
man from Connecticut (Mr. MOFFETT) 
and the gentleman from Ohio (Mr. 
Brown). I think, Mr. Speaker, that what 
we see here today is only an extension 
of the frustration that most of us felt 
last week, in the recognition of the fact 
that the energy bill—which will be the 
most important bill passed in this Con- 
gress—is being negotiated behind closed 
doors, by a very select number of Mem- 
bers of this body and of the Senate. 

If this body has stood for anything in 
the last 3 or 4 years, it is for open 
meeting and open budgets and disclos- 
ing how much money we receive from 
lobbyists. These are the kinds of atti- 
tudes that are prevalent in this country 
today, and this is the only way we.can 
conduct our business. 

The reason that open meeting laws 
were originally passed was not to open 
up the 90 percent of meetings which are 
inconsequential, which many of us en- 
gage in day after day, but rather to open 
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up important meetings, such as defense 
and energy, that determine to a large 
extent the fate and destiny of this 
country. 

I do not know whether it is by choice 
or not, Mr. Speaker, but the way this 
meeting is being held is an anachro- 
nism, and it must be stopped. I hope this 
body, in one way or another, is able to 
determine a way to accomplish that goal. 


CONCERN OVER INABILITY TO PASS 
ENERGY BILL 


(Mr. GORE asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his 
remarks.) 


Mr. GORE. Mr. Speaker, I rise to add 
my voice to those who are expressing 
concern this morning about our con- 
tinuing inability to pass an energy bill 
and to those who have argued force- 
fully for the opening of the conference 
committee meetings. I personally believe 
that the most important reason why 
these meetings should be open is to al- 
low members of that conference com- 
mittee to make such motions as they 
feel will stimulate progress in the delib- 
erations of the committee. I believe, for 
example, that we ought to take the three 
parts of the energy legislation already 
agreed to and pass them out so that the 
House and the Senate can vote on them. 


We should be honest with the Ameri- 
can people in telling them that these 
three components alone do not make up 
a comprehensive energy bill but those 
parts are a good first step and they will 
result in the saving of a good deal of en- 
ergy. We ought to pass those three parts 
and then continue the debate on the 
other two more controversial elements 
of that bill. 


ENERGY SOLUTION WOULD HELP 
IN WAR AGAINST INFLATION 


(Mr. STARK asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 


Mr. STARK. Mr. Speaker, I would like 
to suggest that moving toward a solu- 
tion to the energy conference deadlock 
would have one additional effect on our 
country reducing inflation. The Presi- 
dent has directed Mr. Strauss to start a 
war on inflation. They fired the first 
three or four shots last night at those 
people who really must be causing a lot 
of inflation—the postal workers, the 
teamsters. the farmers, and the envi- 
ronmentalists. 

Fifty to seventy percent of our in- 
flation is caused by the high cost of for- 
eign crude oil. If we pass an energy bill 
that restricts the crude coming in to our 
country, then we can attack the biggest 
cause of inflation first and let alone the 
poor workers and environmentalists, who 
are the least causes of inflation. Put the 
pressure where it is needed, to move the 
energy bill ahead so that the public can 
have some protection from the high cost 
of energy, rather than put the pressure 
on the weakest and the least able to de- 
fend themselves. 
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PRESENT METHOD NOT PRODUC- 
ING AN ENERGY BILL 


(Mr. BEDELL asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BEDELL. Mr. Speaker, I rise to 
commend my colleagues, the gentleman 
from Ohio and the gentleman from Con- 
necticut, for their effort in trying to 
open up this conference committee so 
that we can have sunshine on what is 
happening in that committee. 

I particularly think that it is impor- 
tant because of the fact that if we want 
progress it is pretty obvious the present 
method simply is not giving us progress 
in an extremely important matter to our 
total society. 

I have 22 counties and we have open 
door meetings in each of those counties 
twice a year, where everybody is invited 
to attend. Recently we had all those 
meetings in regard to our energy prob- 
lems. I am here to tell you that the 

eople are very disappointed in the fact 
that Congress has not moved more ex- 
peditiously in this regard. 

In my opinion we should at least move 
forward with what has been agreed to 
so that we can bring forward those mat- 
ters that have been agreed to and then 
proceed to tackle the more difficult prob- 
lems that still exist in the committee. 

I want to again commend my col- 
leagues for their work in this effort. 


UNITED STATES MUST REDUCE ITS 
USE OF IMPORTED OIL 


(Mr. WEAVER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. WEAVER. Mr. Speaker, the 
United States is the only industrial na- 
tion which, since 1973, has used more oil 
than it used prior to 1973. All other in- 
dustrial nations have decreased their 
consumption of oil since 1973. 

The extravagant and flagrant use of 
energy in this country is something that 
we must curtail. We must establish 
strong conservation efforts in this regard. 

My constituents tell me that they will 
be glad to reduce their energy use if all 
others do likewise. What good does it do 
them as individuals to reduce their use 
of energy if their neighbors do not? 

So we need a national energy policy 
to achieve this purpose and therefore we 
must get moving on the energy bill. 


PARLIAMENTARY INQUIRY 


Mr. BAUMAN. Mr. Speaker, a parlia- 
mentary inquiry. 

The SPEAKER pro tempore. The 
gentleman from Maryland will state his 
parliamentary inquiry. 

Mr. BAUMAN. Mr. Speaker, the 
gentleman has been observing this House 
for about 25 years now in various capaci- 
ties and was under the impression that 
the Speaker's normal custom was to rec- 
ognize Members for 1-minute speeches 
from his right to left allowing those 
Members who were there from the begin- 
ning to speak. This morning we have 
seen a parade of Members on the major- 
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ity side of the aisle fill up the seats of 
Members who have already taken their 
l-minute speeches while several other 
Members on the minority side of the aisle 
have been sitting here for more than an 
hour. I just wondered if that is not still 
the custom of the House? 

The SPEAKER pro tempore. The Chair 
is advised that recognition lies within the 
discretion of the Chair. This Member has 
observed the Chair, I think without ex- 
ception, recognizing from his right side 
to his left. The Chair has no control of 
the number of Members who might seek 
recognition. But the Chair is seeking to 
protect the rights of all Members of the 
House and the gentleman from Maryland 
(Mr. BAUMAN) may be assured that the 
rights of all Members will be protected. 


THE NEED TO PASS AGREED-UPON 
PARTS OF THE ENERGY PACKAGE 


(Mr. HARKIN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. HARKIN. Mr. Speaker, I too, want 
to commend the gentleman from Con- 
necticut (Mr. MOFFETT) and the gentle- 
man from Ohio (Mr. Brown) for bring- 
ing this to the attention of the House 
today. 

Last year I held many town meetings 
in my district to talk about the bill that 
the House had passed and the different 

arts of that bill. This year as I have gone 
ck to my district we have had other 
town meetings. The people there have 
asked me about what has happened to 
the energy bill. I told them that the 
conferees cannot agree on a couple of 
parts concerning oil pricing and natural 
gas deregulation but that they have 
agreed on the other parts. They asked me 
the question, “Why don’t you bring out 
the other parts of the bill and vote on 
them and get them into law?” And, you 
know, I could not answer that question 
why we cannot do so. I think it is truly 
illogical. 

I think what we have to do is what 
the gentleman from Connecticut (Mr. 
MorrettT) and the gentleman from Ohio 
(Mr. Brown) have brought to the atten- 
tion of the House today, and that is to 
get out of the conference committee 
those three parts that have already been 
agreed upon and bring them before the 
House and Senate, pass them and show 
the American people that we are willing 
and that we do have the strength to pass 
those pieces of the energy package so 
as to get us on the right road toward 
reduction of our reliance on the importa- 
tion of foreign oil. 


LEGISLATION DENYING FEDERAL 
RETIREMENT ANNUITIES TO CON- 
VICTED FELON-OFFICIALS 


(Mr. WALKER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. WALKER. Mr. Speaker, I am today 
introducing legislation which would deny 
Federal retirement annuities to officials 
convicted of a felony which occurred in 
connection with his or her employment. 
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Specifically, my bill would amend title 
5 of the United States Code relating to 
Federal retirement annuities to individ- 
uals convicted of any felony. 

Recent convictions of officials in 
Pennsylvania and Washington have con- 
vinced me of the necessity of this legis- 
lation. Officials who choose to rip off the 
American taxpayer while performing 
their duties should not be permitted to 
continue feeding at the public’s trough in 
any way. 

We have a $61 billion Federal budget 
deficit in addition to requiring the Amer- 
ican taxpayer to. bear a very stiff tax 
burden. For one nickel of honest hard- 
earned tax money to be used for the sup- 
port of a convicted criminal constitutes a 
serious injustice to the American people. 

The motto of President Grover Cleve- 
land’s administration was, “A public of- 
fice is a public trust.” That motto was 
never more true than it is today. We 
should be working to restore the faith 
our citizens have in their officials not be 
continuing to wear away that valuable 
faith which is a cornerstone of our de- 
mocracy. My action today will hopefully 
assure the American people that abuses 
of their money and their faith will be 
dealt with harshly. as befits such a crime. 


MARK RUSSELL: FOREMOST 
POLITICAL WIT 


(Mr. CONTE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. CONTE. Mr. Speaker, I read with 
personal dismay the reports in local 
newspapers Tuesday of the rift between 
a well-known hostelry and my good 
friend Mark Russell. I am sure that most 
of my colleagues will recognize Mark as 
one of the foremost political wits of our 
time and certainly of our Capital City. 
Should events proceed as they seem cer- 
tain to, the question is inevitable. In this 
city, where the weighty problems of a 
nation are brought for solutions, who will 
make us laugh? Who will turn calamity 
to comedy with a turn of the phrase? 
Who will mix politics and punch lines 
with such precision? Who, indeed, will 
help us laugh at ourselves? 

I hope that these reports of Mark Rus- 
sell’s unseating are premature and that 
he will long stay among us to bait us 
and barb us, to razz us and roast us— 
but always to make us laugh. 


“HOLOCAUST”—THE DANGER OF 
BIG GOVERNMENT 


(Mr. EDWARDS of Oklahoma asked 
and was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. EDWARDS of Oklahoma. Mr. 
Speaker, last night I sat with my family, 
and I watched the final episode of the 
television series called, “Holocaust.” My 
own Jewish heritage made the tragedy 
that that series depicted even more real 
and even more painful. But as I watched, 
another thought stood out as well. 

Mr. Speaker, genocide is not new. 
Christians died by the thousands because 
they were Christians. American Indians 
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died by the thousands because they were 
Indians. And Jews died by the millions 
because they were Jews. In each case 
these murders, by the thousands and by 
the millions, were made possible by one 
thing: by governments so large and so 
powerful that they had the ability to 
direct the lives of others and to end those 
lives if they chose. That, Mr. Speaker, is 
the ultimate, bottom line, danger of gov- 
ernment that becomes too big and that 
acquires too much power. 


CONGRESS SHOULD DECLARE THE 
ENERGY CRISIS OVER 


(Mr. FINDLEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. FINDLEY. Mr. Speaker, speaker 
after speaker here today has been calling 
upon the Congress to do more about the 
energy crises. I am inclined to think that 
Congress has done much too much about 
energy over recent years and one of the 
main reasons we are in trouble today is 
bad decisions by Congress in the past 
and Congress indecision today. We 
should quit enlarging the intrusion of 
the Federal Government into the energy 
field. 

I was highly impressed by an article 
by our colleague, the gentleman from 
Michigan, Mr. Dave Stockman, which ap- 
peared in the editorial portion of the 
Washington Post a week ago Sunday. In 
that article the gentleman from Michi- 
gan suggested that Congress declare the 
energy crisis over and let the market- 
place function. That would be the finest 
thing Congress could do. If we would get 
Government out of the energy business, 
let the market function, we would have a 
larger supply of energy and be less de- 
pendent upon imports of oil. 

Mr. Speaker, when we had a proposal 
before this body to establish a Depart- 
ment of Energy, I voted “no” and I ex- 
plained my vote by declaring that once 
we have the Department of Energy, we 
will have institutionalized the energy 
crisis. The pending legislation promotes 
the same unfortunate tendency. 


H. R. GROSS COMMEMORATIVE 
SCHOOL OF PARLIAMENTARY OB- 
STRUCTION 


(Mr. BAUMAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. BAUMAN. Mr. Speaker, we are 
now at the end of an extraordinary 1 
minute speech period lasting more than 
one hour. I would like to announce an 
educational course to be offered by the 
H. R. Gross Commemorative School of 
Parliamentary Obstruction, to be held 
shortly after the session today. 

I knew that we had a determined lib- 
eral majority here in the House of Rep- 
resentatives, but I was not aware that 
they had discovered that the rules of the 
House do lend themselves at various 
times to underscore certain points. I did 
observe at the opening of the session to- 
day according to my calculations that 6 
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to 12 rolicalls could have been required 
by offering various motions. My liberal 
colleagues missed these chances to dem- 
onstrate their protests. I have a strong 
feeling there is a need for education in 
this area. Some of the other instructors 
for the Gross School I am contacting will 
include the gentleman from Ohio (Mr. 
ASHBROOK), the gentleman from Cali- 
fornia (Mr. RoussELot) and any other 
of our gentlemen on this side who wish 
to enlighten our liberal colleagues. 

Mr. Speaker, the rules can be a very 
useful source for making one’s point but 
one must know how to employ them. I 
am glad to see that the majority of 2 to 
1, plus 1, has discovered this fact. I hope 
they recall this truth when next their 
leaders seek to change the rules once 
again do take advantage of the minority. 


PANAMA’S CIVILIAN OPPOSITION 
REJECTS TREATIES 


(Mr. LAGOMARSINO asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. LAGOMARSINO. Mr. Speaker, 
this morning’s Washington Post contains 
& very interesting article entitled, “Pan- 
ama's Civilian Opposition Rejects Trea- 
ties.” It goes on to say: 

Leading Panamanian civilian politicians 
in a joint statement yesterday repudiated 
the amended texts, it violates the constitu- 
the absence of a new plebiscite the military 
government is making this pact on its own. 


It continued: 


If the government unilaterally approves 
the amended texts, it violates the constitu- 
tion, the statement said. 

The disavowal of the treaties raised ques- 
tions about Panama's attitude toward the 
pact if and when the military government is 
replaced by civilians. 


I would assume that the policy of the 
United States would support the idea of 
a democratically elected government in 
the Republic of Panama. 

Spokesmen for four political groupings 
said last night that should the parties come 
to power they will immediately renounce 
the treaties. The parties include the Panama- 
ista Party, the Liberal Party, the Christian 
Democratic Party, and the “Movement of 
Independent Lawyers.” 


Mr. Speaker, interestingly enough, the 
only political party in Panama that is 
supporting the treaties is the Commu- 
nist Party. 

Mr. Speaker, this is yet one more ex- 
ample of the folly of these treaties. 


CONTRASTING OUR MISSING-IN- 
ACTION SITUATION WITH “HOLO- 
CAUST” INCIDENTS 


(Mr. DORNAN asked and was given 
permission to address the House for 1 
minute.) 

Mr. DORNAN. Mr. Speaker, this after- 
noon I have asked for 30 minutes under 
a special order to address the House 
about the decaying Indochina missing- 
in-action situation as it relates to way 
over 1,000 of our men who are still 
unaccounted for. 

I am going to put into the Recorp this 
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evening the Department of Defense 
briefing the Woodcock Commission 
prior to its departure for Hanoi 
last year. Acceding to requests of 
the Department of Defense, I have 
removed from the briefing analysis 
all the names of missing men and 
their photographs, because some of 
these photos and some of the references 
to their brutal treatment would bring 
further unnecessary heartache to wives 
and children. The pain of these families 
is exactly like the pain of the Jews of Eu- 
rope who never learned the fate of their 
loved ones. Last night I watched for the 
fourth night in a row with millions of 
fellow Americans one of the most in- 
credible stories based on fact ever to be 
presented on television—the TV 4 night 
series called “Holocaust.” This real life 
horror story certainly rivals “Roots” for 
its presentation of an account of “man’s 
inhumanity to man.” Today was Adolph 
Hitler’s birth date 89 years ago. A fitting 
day to recall the massacre he unleashed 
on this planet. “Holocaust” helped put 
the 1,000-year Reich into frightening 
perspective. There were some small un- 
fair references to Ukranians and Lithu- 
anians as though these peoples had all 
contributed to the brutal treatment of 
Jews. There are a few cynical references 
to our British and French allies while 
always the Red Army looks heroic. 
Hardly accurate. 

Aside from these small flaws, “Holo- 
caust” is an awesome, mesmerizing per- 
formance by its cast and a tour de force 
of writing skill. 

While watching the torture and scenes 
of beatings I thought of our own POW’s 
in Vietnam. 

Our missing-in-action situation is 
similar to the type of Nazi brutality 
shown in “Holocaust.” If we write off 
1,339 missing American soldiers, sailors, 
and airmen in two categories described 
by our Defense Department as “‘account- 
able” by the North Vietnamese, will we 
ever see on television some evening a few 
years from now a portrayal by actors as 
gifted as those in “Holocaust” showing 
the pain of a family waiting in vain for 
some word for their son, their man who 
gave his all. I hope not. 


USE OF HOUSE RULES SEEN AS WAY 
TO GET ACTION IN CONFERENCE 
COMMITTEE 


(Mr. JEFFORDS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. JEFFORDS. Mr. Speaker, I also 
join in commending the gentleman from 
Connecticut (Mr. Morrett) and the gen- 
tleman from Ohio (Mr. Brown) for mak- 
ing the Members aware as to what is 
going on and in effect using the rules 
to try and enforce the rules of the House 
in order to get the conference committee 
to meet. 

I would like to focus for 1 minute on 
a point which I do not believe has been 
made, and that is that by this delay we 
are not just having business as usual. 
Rather, the delay has in effect, I believe, 
had a very negative effect on trying to 
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solve the very problem before this con- 
ference committee. 

After the President made his speech 
a year ago, there was tremendous en- 
thusiasm by the people to insulate their 
homes and move toward the use of new 
technologies such as solar energy. How- 
ever, after they found there was this de- 
lay, what we have seen after talking to 
people in industry is a precipitous decline 
in the effort in this area. Naturally people 
want to wait to see what is going to hap- 
pen. They want to wait to see if they are 
going to get loans or tax breaks or what- 
ever might be provided. I might add that 
with the record of this administration 
so far in living up to its promises, it is 
difficult to blame the public. 

This delay, I believe, has had a tre- 
mendous negative effect on the develop- 
ment of new technologies such as solar 
energy. 

_ So, Mr. Speaker, if we are going to go 
forward, we must force the conference 
committee to meet so that we can end 
this delay and provide the type of prog- 
ress we need. 


REPORT ON RESOLUTION PROVID- 
ING FOR CONSIDERATION OF H.R. 
11832, ARMS CONTROL AND DIS- 
ARMAMENT ACT AUTHORIZATION, 
FISCAL YEAR 1979 


Mr. BOLLING, from the Committee 
on Rules, submitted a privileged report 
(Rept. No. 95-1073) on the resolution 
(H. Res. 1144) providing for considera- 
tion of the bill (H.R. 11832) to authorize 
appropriations for fiscal year 1979 under 
the Arms Control and Disarmament Act, 
which was referred to the House Cal- 
endar and ordered to be printed. 


REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION OF 
H.R. 11877, PEACE CORPS ACT 
AMENDMENTS OF 1978 


Mr. BOLLING, from the Committee 
on Rules, submitted a privileged report 
(Rept. No. 95-1074) on the resolution 
(CH. Res. 1145) providing for considera- 
tion of the bill (H.R. 11877) to authorize 
supplemental appropriations for fiscal 
year 1978, and to authorize appropria- 
tions for fiscal year 1979, for the Peace 
Corps, and to make certain changes in 
the Peace Corps Act, which was referred 
to the House Calendar and ordered to 
be printed. 


REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION OF 
H.R. 11401, NATIONAL AERONAU- 
TICS AND SPACE ADMINISTRA- 
TION AUTHORIZATION ACT, 1979 


Mr. BOLLING, from the Committee 
on Rules, submitted a privileged report 
(Rept. No. 95-1072) on the resolution 
(H. Res. 1143) providing for considera- 
tion of the bill (H.R. 11401) to authorize 
appropriations to the National Aero- 
nautics and Space Administration for 
research and development, construction 
of facilities, and research and program 
management, and for other purposes, 
which was referred to the House Calen- 
dar and ordered to be printed. 
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OPENNESS IN COMMITTEE SES- 
SIONS REITERATED AS A GOAL 
OF THE HOUSE 


(Mr. WEISS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. WEISS. Mr. Speaker, I too, want 
to commend the gentleman from Con- 
necticut (Mr. Morretr) and the gentle- 
man from Ohio (Mr. Brown) for the 
very necessary leadership role they are 
exerting in trying to get the House to 
abide by its own rules, 

I was very proud when I came here 
15 or 16 months ago to see that progress 
toward openness in this House was 
being made. Under the leadership of the 
gentleman from New York (Mr. 
Downey) and the gentleman from 
Michigan (Mr. Carr), the rule which 
would open all the committee sessions, 
unless a specific motion to close them 
was agreed to, was adopted by almost 
the unanimous consent of this body. 

For us now to be taking a step away 
from that kind of openness is, I think, 
doing a great disservice to this House. 
During the last year, in the considera- 
tion of various pieces of legislation such 
as the disclosure and lobbying legisla- 
tion, this House has been proudly pro- 
ceeding to accomplish its business 


openly and to demonstrate that we have 
nothing to hide from the American 
people. 

The attitude and conduct of the con- 
ference committee, however, tells the 
American people something quite the op- 
posite. I would think that it is in the best 


interests of the entire Nation and cer- 
tainly in the best interest of this House 
to proceed apace, to start abiding by the 
rules of this House, and to open the 
energy conference so that we can get on 
with the business of the Nation. 


PARLIAMENTARY INQUIRIES 


Mr. YOUNG of Florida. Mr. Speaker, 
I have a parliamentary inquiry. 

The SPEAKER pro tempore. The gen- 
tleman will state it. 

Mr. YOUNG of Florida. Mr. Speaker, 
in view of the announced slowdown under 
which we are proceeding today, could the 
Speaker advise us whether we should use 
the early airplane schedule tonight or the 
late airplane schedule? 

The SPEAKER pro tempore. The Chair 
will recognize the gentleman from Cali- 
fornia (Mr. Danretson), who is going 
to move that the House resolve itself into 
the Committee of the Whole House on 
the State of the Union for the further 
consideration of the bill H.R. 8494, Public 
Disclosure of Lobbying Act of 1978. 

Mr. OTTINGER. Mr. Speaker, I have 
a parliamentary inquiry. 

The SPEAKER pro tempore. The gen- 
tleman will state it. 

Mr. OTTINGER. Mr. Speaker, it does 
not appear that there is a quorum on the 
floor of the House. Does a point of order 
lie at this time on that fact? 

The SPEAKER pro tempore. Not until 
the Chair puts the question on the mo- 
tion to be offered by the gentleman from 
California (Mr. DANIELSON). At that 


point, it would be in order, under the 
rules. The Chair is not going to recognize 
anybody prior to that motion. 

The Chair is going to recognize the 
gentleman from California (Mr. DANIEL- 
SON). If anyone wants to object to the 
vote on the ground that a quorum is not 
present, that would indeed be in order. 


PUBLIC DISCLOSURE OF LOBBYING 
ACT OF 1978 


Mr. DANIELSON. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the further con- 
sideration of the bill (H.R. 8494) to regu- 
late lobbying and related activities. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from California (Mr. DANIELSON) . 

The question was taken; and the 
Speaker pro tempore announced that the 
ayes appeared to have it. 

Mr. DOWNEY. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Evidently 


. & quorum is not present. 


The Sergeant at Arms will notify ab- 
sent Members. 


The vote was taken by electronic de- 
vice, and there were yeas 369, nays 15, 
not voting 50, as follows: 


[Roll No. 239] 
YEAS—369 


Burton, Phillip Fary 
Butler Fascell 
Byron Fenwick 
Caputo Findley 
Carney Fish 
Carr Fisher 
Carter Fithian 
Cavanaugh Flippo 
Chappell Flood 
Clawson, Del Florio 
Clay Flowers 
Cleveland 
Cohen 
Coleman 
Collins, Ill. 
Conable 
Conte 
Corcoran 
Corman 
Cornell 
Cornwell 
Cotter 
Coughlin 
Crane 
Cunningham 
D'Amours 
Daniel, Dan 
Daniel, R. W. 
Danielson 
Davis 

de la Garza 
Delaney 
Derrick 
Derwinski 
Devine 
Dickinson 
Dicks 

Dingell 
Dornan 
Downey 
Drinan 
Duncan, Tenn. 
Early 
Eckhardt 


Abdnor 
Addabbo 
Akaka 
Alexander 
Allen 
Ambro 
Ammerman 
Anderson, 
Calif. 
Anderson, Iil, 
Andrews, N.C. 
Andrews, 
N. Dak. 
Annunzio 
Applegate 
Armstrong 
Ashbrook 
Ashley 
Aspin 
Aucoin 
Badham 
Bafalis 
Baldus 
Barnard 
Baucus 
Bauman 
Beard, R.I. 
Beard, Tenn. 
Bedell 
Beilenson 
Benjamin 
Bennett 
Bevill 
Biaggi 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Bolling 
Bowen 
Brademas 
Breaux 
Breckinridge 


Gephardt 
Giaimo 
Gibbons 
Gilman 
Ginn 
Glickman 
Goldwater 
Gonzalez 
Goodling 
Gore 
Gradison 
Grassley 
Green 
Gudger 
Guyer 
Hagedorn 
Hall 


Hamilton 

Hammer- 
schmidt 

Hanley 


Brinkley 
Brodhead 
Brooks 
Brown, Mich. 
Broyhill 
Buchanan 
Burgener 
Burke, Fla. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 


Edwards, Ala. 
Edwards, Calif. 
Edwards, Okla. 
Eilberg 

Emery 

English 
Erlenborn 
Ertel 

Evans, Colo. 
Evans, Del. 
Evans, Ind. 


Hannaford 
Harrington 
Harris 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
Hillis 
Hollenbeck 
Holt 
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Holtzman 
Horton 
Hubbard 
Huckaby 
Hughes 
Hyde 

Ichord 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Johnson, Calif. 
Joħnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Jordan 
Kasten 
Kastenmeier 
Kelly 

Kemp 
Ketchum 
Keys 

Kildee 
Kindness 
Kostmayer 
Krebs 
LaFalce 
Lagomarsino 
Latta 

Le Fante 
Leach 
Lederer 
Leggett 
Lehman 
Lent 

Levitas 
Livingston 
Lloyd, Calif. 
Lloyd, Tenn. 


McCloskey 
McCormack 
McDade 
McDonald 
McFall 
McHugh 
McKay 
McKinney 
Madigan 
Maguire 
Mahon 
Markey 
Marks 
Marlenee 
Martin 
Mattox 
Mazzoli 
Meeds 
Metcalfe 
Meyner 
Michel 
Mikva 
Milford 


Bonior 
Broomfield 
Brown, Ohio 
Collins, Tex. 
Hansen 
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Miller, Ohio 
Mineta 
Minish 
Mitchell, N.Y. 
Moffett 
Mollohan 
Montgomery 


Calif. 
Moorhead, Pa, 
Mottl 
Murphy, Ill. 
Murphy, Pa. 
Murtha 
Myers, Gary 
Myers, John 
Myers, Michael 
Natcher 
Neal 
Nedzi 
Nichols 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Patten 
Patterson 
Pattison 
Pease 
Pepper 
Perkins 


Risenhoover 
Roberts 
Robinson 
Roe 

Rogers 
Roncalio 
Rooney 
Rose 
Rosenthal 
Rostenkowski 
Rousselot 
Roybal 
Rudd 

Ruppe 

Ryan 
Santini 
Sarasin 
Satterfield 


NAYS—15 


Harkin 
Miller, Calif. 
Mitchell, Md. 
Moss 

Nolan 


Sawyer 
Scheuer 
Schroeder 
Schulze 
Sebelius 
Seiberling 
Sharp 
Shuster 
Simon 
Skelton 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Solarz 
Spellman 
Spence 

St Germain 
Staggers 
Stangeland 


Stockman 
Stokes 
Stratton 
Studds 
Stump 
Taylor 
Traxier 
Treen 
Trible 
Tsongas 
Udall 

Van Deerlin 
Vander Jagt 
Vanik 
Vento 
Volkmer 
Waggonner 
Walgren 
Walker 
Walsh 
Wampler 
Watkins 
Waxman 
Weiss 
Whalen 
White 
Whitehurst 
Whitten 
Wiggins 
Wilson, Tex. 
Winn 

Wolff 
Wright 
Wydler 
Wylie 
Yates 
Yatron 
Young, Alaska 
Young, Fla, 
Young, Mo. 
Young, Tex. 
Zablocki 
Zeferetti 


Quayle 
Symms 
Weaver 
Wilson, Bob 
Wirth 


NOT VOTING—50 


Archer 
Bonker 
Brown, Calif. 
Burke, Calif. 
Burton, John 
Cederberg 
Chisholm 
Clausen, 

Don H. 
Cochran 


Duncan, Oreg. 
Edgar 


Messrs. 


Evans, Ga. 
Ford, Mich. 
Frey 
Harsha 
Holland 
Howard 
Jenrette 
Kazen 
Krueger 
McEwen 
Mann 
Marriott 
Mathis 
Mikulski 
Moakley 
Murphy, N.Y. 
Nix 


Pursell 
Rahall 
Rodino 
Runnels 
Russo 
Shipley 
Sikes 

Sisk 
Skubitz 
Teague 
Thompson 
Thone 
Thornton 
Tucker 
Ullman 
Whitley 
Wilson, C. H 


MOFFETT, KOSTMAYER, 


MAGUIRE, MARKEY, OTTINGER, 
WEISS, and STARK changed their vote 
from “nay” to “yea.” 

Mr. QUAYLE changed his vote from 


“present” to 


“nay.” 
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So the motion was agreed to. 

The result of the vote was announced 
as above recorded. 

Mr. DOWNEY. Mr. Speaker, I move to 
reconsider the vote on the motion that 
the House resolve itself into the Com- 
mittee of the Whole House on the State 
of the Union. 

The SPEAKER pro tempore. Did the 
gentleman from New York (Mr. Dow- 
NEY) vote on the prevailing side? 

Mr. DOWNEY. Yes, Mr. Speaker, I 
vote on the prevailing side. 

The SPEAKER pro tempore. The gen- 
tleman qualifies. 

The question is on the motion offered 
by the gentleman from New York (Mr. 
Downey) that the House reconsider the 
vote on the motion to resolve itself into 
the Committee of the Whole House on 
the State of the Union. 

Mr. DANIELSON. Mr. Speaker, I move 
to lay the motion to reconsider the vote 
on the table. 

The SPEAKER pro tempore. The Chair 
will state that the gentleman from New 
York (Mr. Downey) has moved to re- 
consider the vote by which the House 
resolved itself into the Committee of 
the Whole House on the State of the 
Union for the further consideration of 
the bill H.R. 8494 and the gentleman 
from California (Mr. DANIELSON) has 
moved to lay that motion on the table 
offered by the gentleman from New York 
(Mr. DOWNEY). 

The question is on the motion offered 
by the gentleman from California (Mr. 
DANIELSON) to table the motion offered 
by the gentleman from New York (Mr. 
Downey) to reconsider the vote on the 
motion that the House resolve itself into 
the Committee of the Whole House on 
the State of the Union. 

The question was taken and the Chair 
announced that the ayes appeared to 
have it. 

Mr. DOWNEY. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Evidently 
a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were yeas 362, nays 26, 
not voting 46, as follows: 


[Roll No. 240] 
YEAS—362 


Bedell 
Beilenson 
Benjamin 
Bennett 
Bevill 

Biaggi 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Bolling 
Bowen 
Brademas 
Breaux 
Brinkley 
Brodhead 
Brooks 
Brown, Calif. 
Brown, Mich. 
Broyhill 
Buchanan 
Burgener 
Burke, Fla, 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 


Burton, Phillip 
Butler 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Chappell 
Clawson, Del 
Clay 
Cleveland 
Cohen 
Coleman 
Collins, Tl. 
Conable 
Conte 
Corcoran 
Corman 
Cornell 
Cornwell 


Alexander 
Allen 
Ambro 
Ammerman 
Anderson, 
Calif. 
Anderson, Iil. 
Andrews, N.C. 


Applegate 
Archer 
Armstrong 
Ashbrook 
Aspin 
Aucoin 
Badham 
Bafalis 
Baldus 
Barnard 
Baucus 
Bauman 
Beard, R.I. 
Beard, Tenn. 


Cunningham 
D’Amours 
Daniel, Dan 


Daniel, R. W. 
Danielson 
Davis 

de la Garza 
Delaney 
Derrick 


Duncan, Tenn. 
Early 
Eckhardt 
Edwards, Ala. 
Edwards, Okla. 
Eilberg 
Emery 
English 
Erlenborn 
Ertel 
Evans, Colo. 
Evans, Del. 
Evans, Ga. 
Evans, Ind, 
Fary 
Fascell 
Fenwick 
Findley 
Fish 
Fisher 
Fithian 
Flippo 
Flood 
Florio 
Flowers 
Flynt 
Foley 

Ford, Mich. 
Ford, Tenn. 
Forsythe 
Fountain 
Fowler 
Fraser 
Frenzel 
Fuqua 
Gammage 
Garcia 
Gaydos 
Gephardt 
Giaimo 
Gibbons 
Gilman 
Ginn 
Glickman 
Goldwater 
Gonzalez 
Gore 
Gradison 
Grassley 
Green 
Gudger 
Guyer 
Hagedorn 
Hamilton 
Hanley 
Hannaford 
Hansen 
Harrington 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
Hillis 
Hollenbeck 
Holt 
Holtzman 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jenkins 
Johnson, Calif. 
Johnson, Colo. 


Bonior 
Broomfield 
Brown, Ohio 
Collins, Tex. 
Edwards, Calif. 
Hammer- 
schmidt 
Harkin 
Jeffords 


Jones, N.C. 
Jones, Okla. 
Jones, Tenn, 
Jordan 
Kasten 
Kastenmeier 
Kelly 

Kemp 
Ketchum 
Keys 
Kindness 
Krebs 
LaFalce 
Lagomarsino 


Livingston 
Lloyd, Calif. 
Lloyd, Tenn. 
Long, La, 
Long, Md. 
Lott 

Lujan 
Luken 
Lundine 
McClory 
McCloskey 


McKinney 
Maguire 


Metcalfe 
Meyner 
Michel 
Mikva 
Miller, Calif. 
Miller, Ohio 
Mineta 
Minish 
Mitchell, N.Y. 
Moakiey 
Molichan 
Montgomery 


Calif. 
Moorhead, Pa. 
Moss 
Mottl 
Murphy, Il. 
Murphy, N.Y. 
Murtha 


Ottinger 
Panetta 
Patten 
Patterson 
Pease 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Pressier 
Pryer 
Price 
Pritchard 
Pursell 


NAYS—26 


Kildee 
Kostmayer 
Markey 
Marilenee 
Milford 
Moffett 
Murphy, Pa. 
Myers, Michael 
Nolan 


Quie 
Quillen 
Railsback 
Regula 
Reuss 
Richmond 
Rinaldo 
Risenhoover 


Rostenkowski 
Rousselot 
Roybal 
Ruppe 
Ryan 
Santini 
Sarasin 
Satterfield 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Sebelius 
Seiberling 


Smith, Iowa 
Smith, Nebr. 
Snyder 
Solarz 
Speliman 
Spence 

St Germain 
Staggers 
Stangeland 
Stanton 
Steed 
Steers 
Steiger 
Stockman 
Stokes 
Stratton 
Studds 
Stump 
Symms 
Taylor 
Thompson 
Traxler 


Van Deerlin 
Vander Jagt 
Vanik 
Vento 
Volkmer 
Waggonner 
Walker 
Walsh 
Wampler 
Watkins 
Warman 
Weaver 
Weiss 
Whalen 
White 
Whitehurst 
Whitten 
Wiggins 
Wilson, Tex. 
Winn 
Wirth 
Wolff 
Wright 
Wydiler 
Wylie 

Yates 
Young, Fia. 
Young, Mo. 
Young, Tex. 
Zablocki 
Zeferetti 


Pattison 
Quayle 
Rangel 
Rhodes 
Rudd 

Stark 
Walgren 
Wilson, Bob 
Yatron 
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Addabbo 
Ashley 
Bonker 
Breckinridge 
Burke, Calif. 
Burton, John 
Cederberg 
Chisholm 
Clausen, 

Don H. 
Cochran 
Conyers 
Dellums 
Dent 


Holland 
Horton 
Howard 
Jenrette 
Kazen 
Krueger 
Leggett 
McEwen 
Madigan 
Mann 
Marriott 
Duncan, Oreg. Mikulski 
Edgar Mitchell, Md. 


Messrs. DOWNEY, DICKS, WEISS, 
and MAGUIRE changed their vote from 
“nay” to “yea.” 

Mr. MOFFETT and Mr. NOLAN 
changed their vote from “yea” to “nay.” 

So the motion to table was agreed 


Young, Alaska 


to. 
The result of the vote was announced 
as above recorded. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the further 
consideration of the bill H.R. 8494, with 
Mr. Meeps in the chair. 

The CHAIRMAN. When the Commit- 
tee rose on Wednesday, April 19, 1978, 
all time for general debate had expired 
and the committee amendment in the 
nature of a substitute had been con- 
sidered as having been read and open 
to amendment at any point. 

Are there further amendments to the 
committee amendment? 

AMENDMENT OFFERED BY MR. SEIBERLING 


Mr. SEIBERLING. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. SEIBERLING: 

On page 33, line 6, after “group of individ- 
uals” insert “, which has paid officers, di- 
rectors, or employees". 


Mr. SEIBERLING. Mr. Chairman, 
before I proceed, I yield to the gentle- 
man from North Carolina (Mr. PREYER). 

Mr. PREYER. I thank the gentleman 
for yielding. 

Mr. Chairman, I have a question about 
section 7(b) of the bill. That section 
specifically provides that records main- 
tained by the Comptroller General under 
the Lobbying Act are subject to the pro- 
visions of the Freedom of Information 
Act and the Privacy Act. It has been un- 
clear for some time whether these two 
openness-in-government laws are ap- 
plicable to the Comptroller General. 
While I agree that lobbying records 
maintained by GAO should be subject to 
these two laws, I do not wish the lan- 
guage in the lobbying bill to be taken 
as an indication of the views of the 
House on the general issue of the appli- 
cability of these laws to GAO. 

When the language of section 7(b) 
was originally added to the lobbying bill 
in the 94th Congress, the former chair- 
person of the Subcommittee on Govern- 
ment Information and Individual Rights 
which I now chair indicated that it was 
not the intention of the language to re- 
solve the general issue one way or the 
other. Is it your understanding that the 
reference to the Privacy Act and the 
Freedom of Information Act in this bill 
does not have any bearing on the issue 
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of the general applicability of these laws 
to the Comptroller General in other 
circumstances? 

Mr. DANIELSON. Mr. Chairman, will 
the gentleman yield? 

Mr. SEIBERLING. I yield to the gen- 
tleman from California. 

Mr. DANIELSON. Mr. Chairman, in 
response to the gentleman from North 
Carolina (Mr. Preyer), the answer to 
that question is “Yes.” 

Mr. SEIBERLING. Mr. Chairman, the 
lobbying disclosure bill that the House 
passed in 1976 contained the limitation 
that groups of individuals meeting the 
threshold amounts would have to regis- 
ter and report only if the group had 
paid officers, directors or employees. The 
1976 Judiciary Committee report stated, 
and I quote: 

The key principle here is that to qualify 
as an organization it must have paid offi- 
cers, directors or employees. Consequently, 
an ad hoc coalition of unpaid persons can- 
not qualify as an organization. 


Unfortunately, Mr. Chairman, the 
Committee on the Judiciary, this time 
around, failed to include that provision. 
The obvious result is that registration 
and reporting would be required of every 
group of individuals that retains outside 
lobbying help for $2,500 in a calendar 
quarter or otherwise comes within the 
threshold requirements of the bill. 

This means that if a family hired a 
lawyer to lobby for the passage of a pri- 
vate immigration or relief bill, they 
would then have to file a report under 
the Lobbying Act if they spent more than 
$2,500 for legal fees. It is pretty easy 
to run up that kind of a fee in this day 
and age. 

Mr. Chairman, it means that a group 
of individuals who simply got together 
to lobby on a single issue and contrib- 
uted a small amount of money to help 
make the group’s views known to Con- 
gress would have to file a report. 

As a practical result, Mr. Chairman, 
I think that many such groups of indi- 
viduals would probably decide not to ex- 
press their views to Congress if they 
had to register and report as lobbyists 
in precisely the same manner and detail 
as a large, well-financed organization. 

Surely, Congress has no compelling 
interest which would justify placing 
small groups of individuals in such a 
position that they would be intimidated 
or deterred by the bureaucracy from 
exercising their rights, which are guar- 
anteed by the Constitution, to partici- 
pate in the legislative and political 
processes. Indeed, such ad hoc groups 
are needed to provide a check on the 
activities of the large, well-financed 
lobbies. 

Mr. Chairman, I think that if we do 
not make this correction, we could well 
run afoul of Supreme Court decisions 
which have held that any burdens im- 
posed by Congress on the exercise of 
first amendment rights must not be 
greater than necessary to meet a com- 
pelling national need. No case has been 
made that would justify the require- 
ment in this bill that every group of 
individuals, however small or informal 
or inconsequential, be treated as an or- 
ganization and made to file voluminous 
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reports under penalty of criminal 
punishment if they fail to do so. 

Therefore, Mr. Chairman, 
support for this amendment. 

Mr. WIGGINS. Mr. Chairman, will the 
gentleman yield? 

Mr. SEIBERLING. I am glad to yield 
to the gentleman from California. 

Mr. WIGGINS. Mr. Chairman, I am 
going to support the gentleman’s amend- 
ment because it narrows the scope of the 
bill; and to any extent that it is nar- 
rowed, I am supportive of it. 

However, I would like the gentleman 
to state clearly that the language he adds 
to the bill is applicable only to groups 
of individuals and does not modify the 
listing of all other categories or organi- 
zations above. 

Mr. SEIBERLING. That is absolutely 
correct. It is not the intent of the author 
of this amendment to create a loophole 
whereby some ingenious lawyers might 
create an organization and simply say 
that it is not going to have any paid of- 
ficers and directors, even though it might 
be a large, massive lobby. 

The CHAIRMAN. The time of the gen- 
tleman from Ohio (Mr. SEIBERLING) has 
expired. 

(On request of Mr. KINDNESS and by 
unanimous consent, Mr. SEIBERLING was 
allowed to proceed for 2 additional 
minutes.) 

Mr. WIGGINS. Mr. Chairman, will the 
gentleman yield further? 

Mr. SEIBERLING. I yield to the gen- 
tleman from California. 

Mr. WIGGINS. Mr. Chairman, I was 
just going to add that my support for the 
gentleman’s amendment is not with total 
enthusiasm because we are raising equal 
protection problems by treating individ- 
uals and organizations differently for no 
other reason than that we seem to love 
people more than we do organizations, 
although both are entitled to full pro- 
tection under the Constitution. 

Mr. SEIBERLING. Mr. Chairman, if 
the gentleman would let me respond, I 
would simvly say that we have first 
amendment considerations here, and we 
have to have a compelling interest to im- 
pose significant burdens on first amend- 
ment rights of people to communicate 
with their elected representatives. There- 
fore, I do feel that there is a careful 
balancing needed, and I believe that this 
amendment does do the job. 

Mr. KINDNESS. Mr. Chairman, will 
the gentleman yield? 

Mr. SEIBERLING. I yield to the gentle- 
man from Ohio. 

Mr. KINDNESS. Mr. Chairman, I 
thank the gentleman for yielding. 

I have one question which I would 
like to clarify about the amendment: 
Would the group of individuals be ex- 
empted if they had but one paid em- 
ployee? The plural of “employees” gives 
me just a little bit of concern. 

Mr. SEIBERLING. They would not be 
exempted if they had anv paid officer or 
any paid director or any paid emvloyee. 

Mr. KINDNESS. Therefore, the inten- 
tion of the gentleman is that even if 
there is one paid employee, then the 
group would not be exempted; is that 
correct? 


Mr. SEIBERLING. Correct. 


I urge 
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Mr. KINDNESS. I thank the gentle- 
man, Mr. Chairman. 

Mr.' SEIBERLING. Of course, if they 
hired a lawyer to represent them, he 
would not be an employee within the 
intent of this amendment because other- 
wise, it would completely obfuscate the 
amendment itself. However, if they got 
together and simply spent some money 
on communications or if they hired a 
lawyer to represent them in connection 
with some private relief bill, for example, 
neither they nor the lawyer would be 
considered an employee. 

Mr. KINDNESS. If the gentleman will 
yield further, that was the next area I 
wanted to get into. 

Even if the group crossed the threshold 
otherwise in terms of, say, spending 
$2,500 to retain an attorney during a 
quarter, then it would still be exempt, if 
it is a group of individuals which has no 
paid officers, directors, or employees; is 
that correct? 

Mr. SEIBERLING. Correct. 

Mr. KINDNESS. And an independent 
contractor or retainee would definitely 
not be considered an employee; is that 
correct? 

Mr. SEIBERLING. That is absolutely 
correct. 

Mr. KINDNESS. Mr. 
thank the gentleman. 

Mr. DANIELSON. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, I rise in very strong op- 
position to this amendment. I want to 
point out that it would throw the door 
wide open for persons who wish to get 
around this disclosure of lobbying bill. I 
am very pleased that the gentleman from 
Ohio (Mr. Kinpness) and the gentleman 
from Ohio (Mr. SEIBERLING) did indulge 
in the last minute or so of colloquy, be- 
cause it reinforces the argument that I 
wish to make. 

Under this amendment, if it were 
adopted, any group of individuals—any 
group whatever—could simply band to- 
gether and agree that what they would 
like to do is retain a retainee, a lobbyist, 
a lobbying organization, to advance their 
cause, and pay him whatever sum— 
$2,500, $25,000, $250,000—and they would 
not have to register, they would not have 
to report, no matter that they may have 
engaged in a most extensive lobbying 
operation. They can do that simply by 
banding together, not employing any one 
of them as an officer, director, or em- 
ployee; paying no one compensation for 
being a member of the group, and then 
by hiring as a retainee the most influen- 
tial lobbying firm in the District of 
Columbia, which could carry out their 
lobbying communications without limi- 
tation whatever without any need to reg- 
ister, without any need to report. 

I respectfully submit, my dear fellow 
Members of this House, that this would 
be the biggest loophole we could possibly 
put into this bill. I urge all the Mem- 
bers. each and every one of them, to vote 
down the smendment. out of hand. 

Mr. HARRIS. Mr. Chairman, will the 
gentleman yield? 

Mr. DANTELSON. I yield to the gentle- 
man from Virginia. 

Mr. HARRITS. Mr. Chairman, I would 
join in my colleague’s remarks. I can un- 
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derstand why someone might think that 
language such as this would help the 
“mom and pop” operation. But, it is not 
in any way restricted to the “mom and 
pop” operation. 

If the president of Exxon, the presi- 
dent of Mobil, and the president of Tex- 
aco wanted to form an ad hoc organiza- 
tion in order to preserve peace and free- 
dom, and wanted to contribute $200,000 
from each corporaton toward that com- 
mittee, that committee—not electing any 
officers or directors—could in fact use 
that money to direct extension lobbying 
operations. Under this language, that 
committee would not have to register or 
report any of its activities. 

Mr. DANIELSON. That is correct, they 
would be outside the bill. A corporation 
could not, in my opinion, do so, but in- 
dividuals could. We all know that there 
are some fortunate few in this world who 
have more money than commonsense to 
spend, and they certainly could band 
together in this regard. 

I want to invite the attention of some 
of my more conservative friends to the 
fact that 10 or 12 Squeaky Cleans could 
get together for the purpose of lobbying 
to clean up the waters of America to the 
point where one could drink water out of 
New York Harbor. The Squeaky Cleans, 
with that huge lobbying fund, could not 
be reached at all if this amendment were 
adopted. 

The same holds true, of course, for the 
Dirty Dozen. The Dirty Dozen could get 
together and they could do the same 
thing, and lobby to their hearts’ content 
and never be forced to register and never 
be forced to report. 

Ladies and gentleman of the commit- 
tee, this would blow a hole in the bill big 
enough to put the Capitol through. 

Mr. SEIBERLING. Mr. Chairman, will 
the gentleman yield? 

Mr. DANIELSON. I would be pleased 
to yield to the gentleman from Ohio. 

Mr. SEIBERLING. Mr. Chairman, the 
right of people to get together and ex- 
ercise their political powers of citizen- 
ship in this country is of the essence of 
democracy. It seems to me that anything 
that impairs the rights of our people all 
over this country—and in the gentle- 
man’s district— small groups, to combine 
in an informal way and contact their 
representatives, is impairing that right 
if there is a substantial burden. 

Now, the fact that some people who 
might be wealthy might ke able to do 
the same thing is not a reason for impos- 
ing the burden on the vast mass of people 
who do not have that status. It does 
seem to me that, with the careful col- 
loquy that we have had, there is no real 
loophole of the kind the gentleman feels 
is there. 

The CHAIRMAN. The time of the gen- 
tleman from California has expired. 

(On request of Mr. RarLssack, and by 
unanimous consent, Mr. DANIELSON was 
allowed to proceed for 3 additional 
minutes.) 

Mr. RAILSBACK. Mr. Chairman, will 
the gentleman yield? 

Mr. DANIELSON. I yield to the gen- 
tleman from Illinois (Mr. RAILSBACEK) . 

Mr. RAILSBACK. Mr. Chairman, I 
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thank the gentleman from California for 
yielding. 

Initially I must confess I was a little 
bit concerned about the example given 
by the gentleman from Ohio, which 
seemed to me to possibly have some 
merit, and that is in the case of a pri- 
vate claim, but in reading the exemp- 
tions set forth in the bill, I find it makes 
it very clear, for instance, that there can 
be communications made at the request 
of a Federal officer or he may submit for 
inclusion for a report or a hearing or in 
the record or in a public file of a hearing. 
There can be under subsection (c) of that 
section a communication from an indi- 
vidual for a redress of grievances. And I 
am inclined to think we can make it 
very clear that we do not mean in this 
bill to include somebody seeking relief by 
hiring an attorney, seeking redress of his 
grievances for, say, a private client. 

Mr. DANIELSON. I thank the gentle- 
man for his contribution. 

Mr. KINDNESS. Mr. Chairman, will 
the gentleman yield? 

Mr. DANIELSON. I yield to the gentle- 
man from Ohio. 

Mr. KINDNESS. Mr. Chairman, I 
thank the gentleman for yielding. 

With some feeling of being ill at ease 
and with some concern I must concur 
with the chairman of the subcommittee 
that so studiously considered this bill. I 
think the language of the amendment 
offered by the gentleman from Ohio (Mr. 
SEIBERLING) was intentionally left out of 
this year’s bill for a good purpose, be- 
cause it does create the kind of loophole 
in which I can see the presidents of large 
corporations as individuals taking action 
in such a way as to be exempt, or the 
presidents of a number of labor organi- 
zations.or any type of group we might 
wish to name. 

The gentleman from California (Mr. 
DanieEtson) has Sized it up correctly, I 
think. Though I would very much like 
to see as little coverage of individual 
efforts as possible in this bill, whenever 
people do get together to make a joint 
effort, that is when the theory of this 
bill starts to take hold, and the payment 
of money or nonpayment of money 
should not be the measurement, I am 
afraid. So I join the gentleman in oppos- 
ing the amendment. 

Mr. DANIELSON. I thank the gentle- 
man for his analysis. He is eminently 
correct. It is not a matter of clean or 
dirty, rich or poor, good or bad. It is just 
that this amendment takes the bottom 
out of the boat. There is nothing left. 

Mr. SEIBERLING. Mr. Chairman, will 
the gentleman yield? 

Mr. DANIELSON. I yield to the gentle- 
man from Ohio. 

Mr. SEIBERLING. The gentleman 
from Illinois used two examples which 
I do not think really hit the problem 
this amendment is directed to. There is 
in the bill a provision that if the congres- 
sional committee makes a request for the 
testimony of the group, then they are 
not covered by the bill, but we are talk- 
ing about the situation where the citizens 
themselves initiate action which is not 
protected. 

The CHAIRMAN. The time of the 
gentleman from California has expired. 
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(On request of Mr, SEIBERLING), and 
by unanimous consent, Mr. DANIELSON 
was allowed to proceed for 1 additional 
minute.) 

Mr. SEIBERLING. Mr. Chairman, if 
the gentleman will yield further, the 
other point is an individual is exempt if 
he goes and hires an attorney, but that 
is exactly the point. This bill does not 
make an exemption for a small group 
who wish to collectively petition for re- 
dress of grievances or otherwise express 
their views to members of the legislature. 
The amendment does take care of that 
situation. So I do not think the exemp- 
tions the gentleman from Illinois (Mr. 
RAILSBACK) cited are apposite to this 
particular problem. 

Mr. DANIELSON, Mr. Chairman, I 
thank the gentleman for his comments 
and most respectfully disagree with him. 
I know the amendment is offered in 
the highest of good faith. My only dif- 
ference with him is that I think the 
amendment is wrong, and for that reason 
we should vote it down. I urge a “no” 
vote on the amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Ohio (Mr. SEIBERLING) . 

The question was taken; and the chair- 
man announced that the noes appeared 
to have it. 

Mr. MOFFETT. Mr. Chairman, I de- 
mand a recorded vote, and pending that, 
I make the point of order that a quorum 
is not present. 

The CHAIRMAN. Evidently a quorum 
is not present. 

The Chair announces that pursuant to 
clause 2, rule XXIII, he will vacate pro- 
ceedings under the call when a quorum 
of the Committee of the Whole appears. 

Members will record their presence by 
electronic device. 

The call was taken by electronic device. 

QUORUM CALL VACATED 


The CHAIRMAN. One hundred Mem- 
bers have responded. A quorum of the 
Committee of the Whole is present. Pur- 
suant to rule XXIII, clause 2, further 
proceedings under the call shall be con- 
sidered as vacated. 

The Committee will resume its busi- 
ness. 

The pending business before the Com- 
mittee is the demand by the gentleman 
from Connecticut (Mr. MOFFETT) for a 
recorded vote. 

A recorded vote was refused. 

So the amendment was rejected. 

The CHAIRMAN. Are there further 
amendments? 

AMENDMENT OFFERED BY MR. PRESSLER 


Mr. PRESSLER. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. PRESSLER: On 
page 32, line 19, insert the following new lan- 
guage immediately after the word “com- 
pany,": “department or agency of the execu- 
tive branch of the Federal Government, or 
the White House Office,”’; and 

On page 32, line 22, strike out the word 
“Federal,”’. 


Mr. PRESSLER. Mr. Chairman, the 
purpose of this amendment is to recog- 
nize the growing activities of many of 
the Federal departments or agencies of 
the Federal Government, or the White 
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House Office, in lobbying. It seems that 
since the last few administrations there 
have been a great number of activities 
on the part of the Federal Government 
in lobbying, and in some ways the Fed- 
eral Government has become a lobby 
unto itself. 

I might cite as an example last week 
when the White House very actively lob- 
bied against the farm bill. 

There is presently a statute against 
the use of lobbying with appropriated 
moneys, but this apparently is very 
vague. There is a need for clarification. 

I believe that my amendment would 
treat the lobbying by different parts of 
the Federal Government on the same 
basis that we are treating lobbyists 
throughout the country in different 
groups. 

Mr. Chairman, I might also say that 
recently when the Consumer Protection 
Agency bill was before this House, that 
I was called by a Commissioner of the 
Federal Trade Commission and urged to 
vote for the bill. I had not sought that 
input. I know existing law says that 
Members of Congress can request the 
opinions of agencies or get department 
views on legislation; but frequently 
there is outright lobbying by either the 
liaison offices in different departments 
and there is outright lobbying on behalf 
of legislation by the White House offices. 
The purpose of the law is to provide in- 
formation when Congress requests it; 
but I think it would be rather artificial 
for us to pass a lobbying disclosure bill 
without addressing the growing lobbying 
being done by departments and agencies 
and in the White House offices. My 
amendment would cover departments, 
agencies, and the White House offices. It 
would not affect other agencies, but 
treat them equally. 

I think discussion of this is appro- 
priate. As the Federal Government be- 
comes larger and larger, we are getting 
into a position where frequently the Fed- 
eral Government is a lobby unto itself. 
For instance, we can frequently cite ex- 
amples where different Federal agencies 
have a vested interest in the passage of 
legislation. Traditionally, they are not 
supposed to lobby, but they do send 
members over to Congress, not only at 
the assistant secretary level, but also at 
the program level. 


There is also the problem of Federal 
agencies stimulating activity on behalf 
of their corresponding groups in the 
States to do mailings or to participate 
in some other way to influence Members 
of Congress. We have had a vote on the 
grassroots lobbying measure. We have 
covered various aspects of lobbying in the 
private sector. I think we should address 
the growing practice of lobbying in the 
Federal Government by the Federal 
Government. 

For that reason, I think this is a very 
appropriate amendment. 


Let me say that I think the various 
departments and agencies and the 
White House are getting more and more 
active in lobbying, coming up to the Hill 
and actually urging Members to vote for 
or against the bill. 

Mr. RAILSBACK. Mr. Chairman, will 
the gentleman yield? 
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Mr. PRESSLER. I yield to the gentle- 
man from Illinois. 

Mr. RAILSBACK. Mr. Chairman, I 
thank the gentleman for yielding. I 
want to commend the gentleman for 
what I think is a very, very useful state- 
ment, about one of the glaring omissions 
in the bill that we have before us, which 
does not purport to deal with lobbying 
by the executive branch of Government. 
However, it is my belief that what we 
ought to do is perhaps consider separate 
legislation that could fully explore the 
need for some kind of regulation and 
reporting. I think maybe it is a little 
bit too much to ask to take such a major 
step at this time; but I certainly want 
to congratulate the gentleman and com- 
mend the gentleman for at least 
focusing on that particular omission. 

Mr. PRESSLER. Mr. Chairman, I 
would like to continue by saying I think 
it is important and I thank the gentle- 
man from Illinois; but I do believe this 
is such a glaring omission and the activi- 
ties of the Federal agencies have become 
so widespread in the lobbying area that 
we should consider this. 

Let me continue by saying there are 
many things the Federal agencies can 
do for or against a Member of Congress 
if that Member of Congress is friendly 
to the agency’s proposals. 

Mr. WIGGINS. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, I have just a few words 
to say. This amendment would require 
in all probability that the President 
register on behalf of the White House 
as lobbyists, which is unseemly to say 
the least. 

This would require the production by 
the President of information which is 
readily available to all of us for the 
simple asking. It would require the 
President to do that which he may 
voluntarily do at any time. There is no 
law, regulation, or rule prohibiting the 
President from making full public dis- 
closure, if that be his wish, as to the 
extent of lobbying activities conducted 
within the executive branch. 

Perhaps that is a good idea for the 
President, if he is listening, but to 
subject the President to criminal sanc- 
tion should he meke a purposeful or 
willful omission of information in re- 
ports required under this act, includ- 
ing, for example, a description of the 
issues which concern him, is, it seems to 
me, an overkill. 

I commend the gentleman from South 
Dakota (Mr. Presster) for dramatizing 
the degree of lobbying activities con- 
ducted by the President, but if for some 
reason we should cover the executive 
branch by this amendment, simple 
comity and self-respect would, I think, 
require that we cover the activities of 
the Congress itself. 

Mr. PRESSLER. Mr. Chairman, will 
the gentleman yield? 

Mr. WIGGINS. I yield to the gentle- 
man from South Dakota. 

Mr. PRESSLER. Mr. Chairman, the 
purpose of the amendment would be to 
cover the White House offices and the 
legislative liaison offices, as well as vari- 
ous departments. 

The President would, of course, still be 
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able to take positions. If the White House 
was, through various agencies, engaged 
in certain activities or indeed if a Federal 
Trade Commissioner or some other Fed- 
eral officer were engaged in lobbying on 
the Hill, this would not prohibit them 
from doing so. It would just require them 
to meet the same requirements other 
groups have to meet. 

There was an article in the Washing- 
ton Post today which will be discussed 
later by another Member, and that de- 
scribes the activities of some foreign 
banks in urging Members of Congress to 
vote a certain way. 

Mr. Chairman, I think under the spirit 
of this bill, if we are going to pass the bill 
and apply it to other groups, certain gov- 
ernmental agencies have become some of 
the biggest lobbyists up here and they 
should be covered. 

Mr. WIGGINS. Mr. Chairman, I un- 
derstand the gentleman’s position, and 
I understand these groups are active. But 
if the gentleman wishes a public disclo- 
sure, then he should get the information 
which is available to him and put it in the 
Recorp, and then we will all know. 

Mr. HYDE. Mr. Chairman, will the 
gentleman yield? 

Mr. WIGGINS. I yield to the gentle- 
man from Illinois. 

Mr. HYDE. Mr. Chairman, I thank the 
gentleman for yielding. 

I am a student of the position of the 
gentleman from California (Mr. Wic- 
GIns) as it relates to this bill. The gen- 
tleman has highlighted very succinctly 
the fact that somehow or other there 
must be an evil in lobbying because in 
this legislation we are regulating free 
speech, and we just should not do that 
without a clear and present danger being 
present or without some evil that should 
be corrected. 

So obviously “lobbying” has become a 
quasi-dirty word. If-that is so and if we 
are ready to regulate private money be- 
ing expended by private parties to com- 
municate with us, how much more im- 
portant is it that we regulate public 
money being expended to communicate 
with us? 

I know of no lobbying with the force, 
with the power, or with the persuasive- 
ness of the executive branch of Govern- 
ment. 

Personally, I am very chary of this 
whole legislation, but if communicating 
with Congress is suspect, as it must be, 
because we are regulating it. The execu- 
tive branch, since it is expending public 
funds, ought to be subject to disclosure 
as everyone else is and we should let 
the sunshine in. 

Mr. WIGGINS. Mr. Chairman, I do 
not think lobbying is an evil in either 
case. 

Mr. DANIELSON. Mr. Chairman, I 
move to strike the last word, and I rise 
in opposition to the amendment. 

Mr. Chairman, in opposing the amend- 
ment offered by the gentleman from 
South Dakota (Mr. PRESSLER), I want 
first of all to express my appreciation to 
the gentleman from California (Mr. Wic- 
cins) for his comments in opposition to 
the amendment. 

I would like to state that I associate 
myself with them fully, and I will cut 
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short my presentation a little bit because 
the gentleman said exactly some of 
things I want to say. 

This amendment would be unseemly, 
to say the very least. Here we are, with 
what I think is the finest form of gov- 
ernment that the mind of man has ever 
put together, even though it has its 
shortcomings. We have a tripartite gov- 
ernment. It is inherent in our system of 
government that all three branches work 
together. The failure of that would be 
the end of our form of government. The 
Executive must work with the legislative 
branch. The legislative branch must 
work with the executive. The judicial 
branch must resolve cases and contro- 
versies which arise out of that function- 
ing. If the President could not communi- 
cate with Members of Congress without 
the undue burdens placed upon him, this 
would result in an unacceptable sanction 
against cooperation between these two 
branches of Government. If the Presi- 
dent were compelled to register as a 
lobbyist and report on his activities sim- 
ply because he is carrying out the con- 
stitutionally mandated function of see- 
ing to it that the laws are faithfully exe- 
cuted, of being Commander in Chief of 
the Armed Forces, et cetera, then we 
would in effect be nullifying what makes 
this country work so very well. And if the 
President is to be restricted, then why 
should not the Congress be restricted in 
communicating with the executive 
branch? You and I, all of us, phone 
some part of the executive branch every 
day, requesting assistance on this meas- 
ure or that measure, or asking for com- 


ments, trying to work with the executive 
branch. I would say that if it is sauce 
for the executive, it should be sauce for 


the legislative branch, as well. This 
amendment could actually destroy the 
good functioning of our very fine gov- 
ernment. 

Furthermore, I submit that it violates 
the principle of separation of powers. 
Can the Congress tell the executive that 
the executive may not communicate with 
the Congress? I say no! I submit that 
this is an infringement of the rights of 
the executive branch. 

Lastly, bear in mind that in this bill 
we are already exempting from the pro- 
visions of the bill government corpora- 
tions. Then why do we impose a sanc- 
tion against the executive? We are ex- 
empting State and local units of govern- 
ment, so why should we put a burden 
on the Executive Branch of the Federal 
Government? We exempt Indian tribes, 
of which there are many in the gentle- 
man’s state, South Dakota. We exempt 
national and State political parties and 
organizational units thereof, associa- 
tions of Members of Congress and asso- 
ciations of Members of Congress and 
congressional employees. 

I respectfully submit that it is un- 
seemly, which is a gentle word to use 
to describe this proposed amendment. 
I have stronger words which I will not 
use right now. 

Mr. PRESSLER. Mr. Chairman, will 
the gentleman yield? 

Mr. DANIELSON. I yield to the gentle- 
man from South Dakota. 
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Mr. PRESSLER. I thank the gentle- 
man for yielding. 

Mr. Chairman, I would like to state 
this would not inhibit the Federal Gov- 
ernment from expressing its views. 
Would it not regulate them, the same as 
the others? So why would that inhibit 
the way the flow of information occurs 
if it would not inhibit the other groups 
that are under the bill? In other words, 
it would not inhibit the President or 
other units of government from doing 
anything. It would merely ask them to 
report their activities, as other groups 
under the bill would. 

Mr. DANIELSON. We should consider 
the fact that under the Constitution the 
Executive power is vested in the Presi- 
dent of the United States. There is only 
one President. He is not an organization. 
He does have helpers, of course. He has 
to have helpers. But the big point sim- 
ply is this: We would be putting a burden 
upon his communicating freely with us. 
We should encourage this cooperation, 
not discourage it. 

I submit that this would result in what 
you might call conservative anarchism, 
which I certainly do not subscribe to. 

The CHAIRMAN. The time of the 
gentleman from California (Mr. DANIEL- 
SON) has expired. 

(On request of Mr. Fis and by unani- 
mous consent, Mr. DANIELSON was 
allowed to proceed for 3 additional min- 
utes.) 

Mr. PRESSLER. Mr. Chairman, will 
the gentleman yield for one more ques- 
tion? 

Mr. DANIELSON. I yield to the gentle- 
man from South Dakota for a question. 

Mr. PRESSLER. Mr. Chairman, would 
not the same reason apply to other 
groups that are being covered by this 
lobbying disclosure? If this inhibits the 
Federal Government from certain activ- 
ities, why would they not be in the same 
category as the groups we are covering? 
What is the distinction? 

Mr. DANIELSON. We have a special 
case when there are two branches of the 
same Government. We are only one Gov- 
ernment. We are a Government in three 
parts, executive, legislative, and judicial; 
and every encouragement should be given 
to increase, to intensify, to smooth out, 
to encourage communication. Anything 
at all which would slow up that com- 
munication would be an unjustified bur- 
den on the governmental process. 

Mr. FISH. Mr. Chairman, will the gen- 
tleman yield? 

Mr. DANIELSON. I yield to the gentle- 
man from New York. 

Mr. FISH. Mr. Chairman, I would like 
to associate myself with the remarks of 
the Gentleman from California (Mr. 
DANIELSON), and with those of the gen- 
tleman from California (Mr. WIGGINs) 
made earlier. 

It just seems to me so fundamentally 
violative of how our federal system works 
that it is almost hard to explain the mis- 
chief of this amendment. 

Mr. Chairman, I compliment the gen- 
tleman from California (Mr. DANIEL- 
SON). 

Mr. DANIELSON. Mr. Chairman, I 
thank the gentleman. As usual, the gen- 
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tleman from New York (Mr. FisH) has 
put it in just the right words. 

Mr. MAZZOLI. Mr. Chairman, will the 
gentleman yield? 

Mr. DANIELSON. I yield to the gen- 
tleman from Kentucky. 

Mr. MAZZOLI. Mr. Chairman, I thank 
the gentleman for yielding. 

I rise in support of the gentleman’s 
position on this amendment. 

Mr. Chairman. I would ask the gentle- 
man, my chairman, this question: Was 
there not, at our subcommittee meeting 
and at the full committee meeting, dis- 
cussion had with respect to the basic 
reason for this legislation, which is re- 
porting and publicity given to money 
spent? And if the gentleman will yield 
further, does not the President, the ex- 
ecutive branch of the Government, have 
to reveal certain matters; do they not 
have to submit to the Congress their 
budget requests and so, in a sense, is 
there not this reporting and this pub- 
licity already? 

Mr. DANIELSON. Mr. Chairman, I 
think the gentleman from Kentucky 
(Mr. MazzoLI) has voiced something we 
have not said; and it is critically impor- 
tant, and that is that the Congress al- 
ready has oversight jurisdiction, over- 
sight hearings, and oversight over the 
various executive branches of the Gov- 
ernment. 

The President must come to the Con- 
gress and read his state of the Union 
message. He must submit budgets. 

Many of the laws which we pass con- 
tain a proviso that this branch or that 
branch of the Government must report 
to the Congress annually, periodically, as 
the case may be. 

There is no lack of disclosure of com- 
munications between the executive and 
the legislative branch. This amend- 
ment—I say the word “unseemly,” but 
please think of the word “unseemly” in 
its strongest connotation when thinking 
of this amendment. 

The CHAIRMAN. The time of the 
gentleman from California (Mr. DANIEL- 
SON) has exvired. 

Mr. MOORHEAD of California. Mr. 
Chairman. I move to strike the last word. 

Mr. Chairman, I rise in opposition to 
this amendment. 

I suppose many of us could support 
it on grounds that it would perhans cause 
some mischief for an administration with 
which we did not totally agree. However, 
it would be totally irresponsible to put 
this burden on the President of the 
United States and upon the various ex- 
ecutive devartments of the Federa] Gov- 
ernment. We would have additional ex- 
pense which the taxpavers would have 
to pay because of the reporting and rec- 
ordkeeping reauired. It would absolutely 
serve no useful purpose. 

Mr. Chairman, I think that if we want 
to get at this kind of thing, there are 
other ways we can do it. 

Actually, it is against the law now for 
the executive branch to come down here 
and lobby the Congress on specific pieces 
of legislation. Yet, I notice that peonvle 
from the White House do it on regular 
occasions. If we want to enforce that law, 
we can, but to require this kind of report- 
ing would be undesirable. 
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It would not work to the benefit of the 
American people, and certainly would 
not fulfill the purpose of this legislation. 

Mrs. FENWICK. Mr. Chairman, will 
the gentleman yield? 

Mr. MOORHEAD of California. I yield 
to the gentlewoman from New Jersey. 

Mrs. FENWICK. I thank my colleague 
for yielding to me. 

Mr. Chairman, I would like to asso- 
ciate myself with the remarks of the 
gentleman from California (Mr. Moor- 
HEAD). 

Mr. MOORHEAD of California. I 
thank the gentlewoman. 

Mr. BAUMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. MOORHEAD of California I yield 
to the gentleman from Maryland. 

Mr. BAUMAN. Is the gentleman from 
California telling us that the White 
House staff is now violating Federal stat- 
utes, and nothing is being done about it? 

Mr. MOORHEAD of California. I am 
telling the gentleman that they may 
violate the Federal law if they are using 
appropriated money for lobbying on 
legislation. 

Mr. BAUMAN. The thing that disturbs 
me about this problem is that the gentle- 
man from South Dakota (Mr. PRESSLER) 
is attempting to clean up what has been 
described as a semi-evil lobbying effort 
by requiring that the White House in- 
form the Members of the other body and 
the House where that lobbying is coming 
from. 

Mr. MOORHEAD of California. I refer 
the gentleman to 18 U.S.C. 1913. 

Mr. BAUMAN. I am very familiar with 
that part of the Federal Criminal Code. 
I must say that if reporting is the only 
way we can get evidence to stop illegal 
actions on the part of the Federal 
agencies, we should do that. 

Esther Petersen spent thousands and 
thousands of dollars in lobbying for the 
consumer protection bill, using the facil- 
ities of the White House. I wrote and 
complained about it. She replied to me 
that it was not lobbying, but she was just 
giving information. 

This morning the Baltimore Sun re- 
ported that the White House had given 
its lists to the Democratic Najional Com- 
mittee and instructed them to phone 
people in the States of wavering Senators 
about to vote on the Panama Canal 
Treaty. Some 7,000 phone calls were 
made to Senators’ constituents, and the 
Senators did not know who inspired 
those calls. Certainly, under previous 
administrations there was no hestiancy 
to condemn illegal acts and some even 
suggested impeachment when illegal acts 
occurred. 

Mr. MOORHEAD of California. For 
one thing, if an act is illegal—and I am 
not going to make a final judgment on 
acts of that kind—but it would be a 
violation of fifth amendment rights. It 
would, in essence, be an admission of 
guilt in the registration and reporting. 

Mr. BAUMAN. The thing that bothers 
me is that we are setting up a standard 
in this bill which diminishes the first 
amendment rights of all Americans goy- 
erned by this bill, and we are setting 
aside in a special category certain types, 
including White House staff and Federal 
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agencies. Why should the Government 
have more constitutional rights than 
individuals have. I think the Government 
ought to be more restricted than the 
average citizen is. That is something that 
might be done by the amendment now 
pending. 

Mr. MOORHEAD of California. One 
further comment could be made. If we 
take the pernicious solicitations section 
that went into the bill the other day, 
and we put this in also, it could discour- 
age the people in Government from com- 
municating with citizens throughout the 
country on legislation. That would be 
absolutely ridiculous. 

Mr. BAUMAN. I do not believe it would 
prohibit them from communicating 
with anyone. It would simply require 
them to report. That is why I think that 
in the Panama Canal Treaty debate, it 
would have been well for those Members 
of the other body to know that a mass 
of phone calls were inspired acts by the 
White House to trump up support. With- 
out such illegal lobbying by the White 
House the Senators would have never 
heard from those people in their States. 

Mr. KINDNESS. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I will not take the 5 
minutes, but I would like to associate 
myself with the remarks of the gentle- 
man from California (Mr. DANIELSON) 
in opposition to the amendment. 

The problem here that is particularly 
highlighted by the other gentleman from 
California (Mr. MoorHeap) is that with 
the bill now covering the reporting of 
grassroots lobbying solicitations, we can 
see how onerous the addition of Mr. 
PRESSLER’S amendment would be. I think 
this points up the fact that we need to 
take a very hard look at what was done 
yesterday in adopting the Flowers 
amendment to include grassroots lobby- 
ing solicitations under the reporting sec- 
tion of this bill. 

The gentleman from South Dakota has 
made a point here about the executive 
branch lobbying, but it has brought into 
focus the fact that we have this bill a 
little bit out of kilter at the present time. 
I would certainly hope that when a sep- 
arate vote is requested on the Flowers 
amendment when this bill is reported by 
the Committee of the Whole back to the 
House, that we will very carefully recon- 
sider the vote that occurred on that mat- 
ter. 

I think there is the possibility of more 
than one interpretation of section 1913 
of title 18 of the United States Code, 
which prohibits the executive branch 
using money appropriated by the Con- 
gress for lobbying purposes. Iam not say- 
ing that anything criminal is occurring 
by reason of the lobbying of the White 
House or any part of the executive 
branch, but I think it is something to be 
looked at more closely than we can do in 
an consideration of this amendment to- 

ay. 

I would certainly urge defeat of the 
amendment, though we must look more 
closely at section 1913 of title 18 of the 
Code, and see to its modification, because 
it is certainly not being enforced. 


Mr. WIGGINS. Mr. Chairman, will the 
gentleman yield? 
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Mr. KINDNESS. I yield to the gentle- 
man from California. 

Mr. WIGGINS. Mr. Chairman, I think 
consideration of this amendment which, 
in all due respect, is near frivolous, re- 
quires the consideration of another mat- 
ter which is not intended to be frivolous. 
I urge the attention of those who support 
the bill for a moment. 

The bill covers oral or written com- 
munications. I have observed lobbyists 
frequent the corridors of this building 
and engage in a form of communication, 
symbolic of which perhaps is—I do not 
know how to describe it for the record, 
but I am holding out my fist with my 
thumb pointing upward, and then 
pointing downward. 

I do not know how to report this for 
the record, but the symbol is this (ges- 
turing). For the record, I am sticking 
my thumb up in the air, and occasionally 
it is this. I would like to know whether 
or not that is an oral or a written com- 
munication. 

Mr. DANIELSON. Mr. Chairman, if the 
gentleman will yield, I would consider 
that to be a digital communication, and 
so far as the bill is concerned they are 
exempt, so we may just see a generation 
of lobbyists running around the coun- 
try, some with thumbs up and some 
with thumbs down. We probably cannot 
distinguish them from hitchhikers. 

Mr. KINDNESS. Mr. Chairman, I would 
say in further response to the gentleman 
from California that it is graphic com- 
munication and thus could be inter- 
preted as written. 

Mr. HYDE. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, before I yield to the 
gentleman from South Dakota, I was in- 
terested in the remarks of the gentleman 
from California, and I agree I think we 
will see more subtle forms of communi- 
cation develop and we will think we are 
watching the third base coach for the 
Baltimore Orioles with the signals we 
are going to be getting out there on some 
of these bills. 

I yield now to the gentleman from 
South Dakota (Mr. PRESSLER). 

Mr. PRESSLER. Mr. Chairman, I 
would like to respond just briefly to I 
think four objections to my amendment 
to place some of the White House agen- 
cies and executive agencies under this 
bill. 

First, it is said it is onerous and would 
inhibit communications. This same argu- 
ment could be used equally against these 
groups we are placing this limitation on. 

Secondly, it could be pointed out there 
are three branches of Government and 
indeed I would agree, and the executive 
branch is not supposed to lobby unless 
it is asked for by the legislative branch. 

Let me say that is not the case. Let 
me say I have complained about these 
activities under both the Ford adminis- 
tration and the Carter administration, 
so it is not a partisan thing in my mind. 

I think we all know in the hallways of 
Congress there are lobbyists from the 
executive agencies and the White House 
who not only bring information but also 
requests to vote a certain way. Indeed 
some of the agencies have more of a 
chance to reward or punish a Congress- 
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man for voting their way by having them 
do a keynote speech at some of the open- 
ings of their buildings or programs in 
that district. 

Also it is pointed out presently the 
Federal Government is not supposed to 
lobby this body under the United States 
Code. So if the Federal Government is 
not lobbying, then there would be noth- 
ing to report and I really cannot see 
logical objections to this. I think it is 
a very important point to be made in 
terms of the functioning of the three 
branches of Government. 

I think it is an extremely important 
issue in the way our Federal Government 
functions. If the legislative branch is to 
be separate from the executive branch, as 
the committee chairman has so elo- 
quently stated, then indeed he should 
support this amendment because it helps 
that separation of the powers. If indeed 
the executive branch is trying to influ- 
ence the legislative branch through open 
lobbying, it should be reported. 

Mr. ROUSSELOT. Mr. Chairman, 1 
move to strike the requisite number of 
words. 

I will attempt to be brief. 

I would like to ask a question of my 
very distinguished colleague, the gentle- 
man from California (Mr. DANIELSON), 
the manager of this bill, who I think said 
that this amendment was “unseemly in 
the extreme.” 

Now my question is why is it unseem- 
ingly or extreme to make the White 
House and the Federal governmental 
agencies have to perform in the same 
way as companies, foundations, associa- 
tions, labor organizations, firms, partner- 
ships, societies, joint stock companies 
and others have to perform? Why can- 
not they perform in the same way? Is 
that not what the name of the game is 
as it relates to law to have everybody op- 
erating equally? 

Mr. DANIELSON. Is that the question? 

Mr. ROUSSELOT. That is the ques- 
tion. 

Mr. DANIELSON. The answer, of 
course, is that we, the legislative branch 
and the executive branch are both parts 
of the whole one governmental organism 
which runs this country. 

Mr. ROUSSELOT. Certainly, I under- 
stand that. 

Mr. DANIELSON. Fine. 

Mr. ROUSSELOT. That is basic. 

Mr. DANIELSON. That is basic and I 
just wanted to be sure the gentleman had 
that point. 

Mr. ROUSSELOT. I appreciate the 
gentleman calling it to my attention, 
though I obviously know that fact. 

Mr. DANIELSON. I am always willing 
to assist my neighbor from the north in 
California (Mr. RovussetoT). How- 
ever, it is unseemingly because, in order 
to have an operating and functioning 
government, I would say that that again 
is basic, that there must be a matching 
of opinions and communications between 
both the legislative and the executive 
branches. 

Mr. ROUSSELOT. If I can interject 
briefly, we do have the concept of the 
“division of powers” which is clearly es- 
tablished in the Constitution. Why is it 
so unseemingly and wrong that the exec- 
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utive branch conform to the same kind 
of requirements that we are making the 
private sector and local levels of govern- 
ment perform? 

Mr. DANIELSON. Because the Gov- 
ernment of the United States, the execu- 
tive portion of which is epitomized in the 
President, is not a corporation and it is 
not a labor organization. 

Mr. ROUSSELOT. But I am sure the 
gentleman—— 

Mr. DANIELSON. If the gentleman 
does not want to hear the answer then 
of course I cannot finish. 

Mr. ROUSSELOT. Go ahead. I cer- 
tainly wish to understand the phrase 
“unseemly in the extreme.” 

Mr. DANIELSON. Fine. 

The President of the United States 
is not a corporation, a company, a firm, 
a trade association, a labor organiza- 
tion, he is the President of the United 
States of America, your country and my 
country. He has the responsibility, in- 
deed he has a constitutional mandate, 
to see to it that the laws are effectively 
executed, and the logical effect of this 
amendment is that there be required a 
disclosure of lobbying activities by the 
executive branch. Such activities are al- 
ready refiected in the legislation which 
we consider, they are disclosed through 
that means, they are also disclosed 
through the various contacts between 
the Executive and the Members of the 
Congress in hearings, in subcommittee 
hearings and in the full committee 
hearings. 

Mr. ROUSSELOT. Let us take an 
example. 

Mr. DANIELSON. Does the gentleman 
refuse to yield further? 

Mr. ROUSSELOT. Of course not, I 
would be glad to try to have a colloquy 
with the gentleman rather than a 
filibuster. 

Mr. DANIELSON. Then let us “col- 
loquyize.”’ 

Mr. ROUSSELOT. How does the 
gentleman explain all of the agreements 
that were made relating to the Panama 
Canal treaties by the White House? Was 
the gentleman aware of all those agree- 
ments, and what those were, and were 
those fully disclosed? 

Mr. DANIELSON. Not to this gentle- 
man because I am not a member of the 
other body. 

Mr. ROUSSELOT. They were never 
disclosed to the gentleman? 

Mr. DANIELSON. They were never 
disclosed to me. I was not privy to them 
date on what was going on in the other 
body and therefore was not fully up to 
date on what was going on in the other 
body. Also I was busy trying to put to- 
gether a lobbying bill. 

Mr. ROUSSELOT. I think this amend- 
ment would help solve this problem. 

I might also add to the gentleman 
that the bill before us suggests that 
State and locally elected officials be sub- 
ject to these requirements, and I really 
do not feel that the President, who cam- 
paigned on the basic belief that he should 
be subiect to the same laws as everybody 
else should be handled different than 
anybody else. Therefore this amend- 
ment is just a matter of applying this 
potential law equally to all levels of 
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government. This amendment is just a 
matter of equity. So that is why I rise 
in support of the amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from South Dakota (Mr. PRESSLER) . 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

Mr. PRESSLER. Mr. Chairman, I 
demand a recorded vote, and pending 
that, I make the point of order that a 
quorum is not present. 

The CHAIRMAN. The Chair will 
count. 

Seventy-five Members are present, 
not a quorum. 

The Chair announces that pursuant 
to clause 2, rule XXIII, he will vacate 
proceedings under the call when a 
quorum of the Committee of the Whole 
appears. 

Members will record their presence by 
electronic device. 

The call was taken by electronic 
device. 

QUORUM CALL VACATED 

The CHAIRMAN. One hundred Mem- 
bers have appeared. A quorum of the 
Committee of the Whole is present. Pur- 
suant to clause 2, rule XXIII, further 
proceedings under the call shall be con- 
sidered as vacated. 

The Committee will resume its busi- 
ness. 

RECORDED VOTE 

The CHAIRMAN. The pending busi- 
ness is the demand of the gentleman 
from South Dakota (Mr. PRESSLER) for 
a recorded vote. 


A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 44, noes 350, 
not voting 40, as follows: 


[Roll No 241] 
AYES—44 


Dornan 
Edwards, Okla. 
Evans, Ind. 
Forsythe 
Gonzalez 
Guyer 
Heckler 
Ichord 
Jeffords 
Leach 

Long, Md. 
Marilenee 
McDonald 
Miller, Ohio 
Mottl 


NOES—350 


Archer 
Armstrong 
Ashbrook 
Badham 
Bauman 
Broomfield 
Brown, Ohio 
Burke, Fla. 
Caputo 
Carter 
Clawson, Del 
Cleveland 
Collins, Tex. 
Crane 
Dickinson 


Pressler 
Quayle 

Quie 
Risenhoover 
Rousselot 
Shuster 
Skubitz 
Smith, Nebr. 
Stockman 
Symms 
Wilson, C. H. 
Wydler 
Young, Alaska 
Young, Fla. 


Abdnor 
Addabbo 
Akaka 
Alexander 


Calif. 
Anderson, Ill. 
Andrews, N.C» 
Andrews, 

N. Dak. 
Annunzio 
Applegate 
Ashley 
Aspin 
AuCoin 
Bafalis 
Baldus 
Barnard 
Baucus 
Beard, R.I. 
Beard, Tenn. 
Bedell 
Beilenson 


Benjamin 
Bennett 
Bevill 

Biaggi 
Bingham 
Blanchard 
Blouin 

Boggs 
Boland 
Bolling 
Bonior 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Brown, Calif. 
Brown, Mich. 
Broyhill 
Buchanan 
Burgener 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 


Burton, Phillip 
Butler 


Chappell 
Chisholm 
Clay 

Cohen 
Coleman 
Collins, Tl. 
Conable 
Conte 
Corcoran 
Corman 
Cornell 
Cornwell 
Cotter 
Coughlin 
Cunningham 
D'Amours 
Daniel, Dan 
Daniel, R. W. 
Danielson 
Davis 

de la Garza 
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Kasten 
Kastenmeler 
Kelly 
Kemp 
Ketchum 
Keys 
Kildee 
Kindness 
Kostmayer 
Krebs 
LaFalce 
Lagomarsino 
Latta 

. LeFante 

. Lederer 

Leggett 
Lent 
Levitas 
Livingston 
Lloyd, Calif. 


Price 
Pritchard 


Rostenkowski 
Roybal 
Rudd 
Ruppe 
Ryan 
Sarasin 
Satterfield 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Sebelius 
Seiberling 


Evans, Colo. 
Evans, Del. 
Evans, Ga. 
Fary 
Fascell 
Fenwick 
Findley 
Fish 
Fisher 
Fithian 
Flippo 
Flood 
Florio 
Flowers 
Flynt 
Foley 
Ford, Mich. 
Ford, Tenn. 
Fountain 
Fowler 
Fraser 
Frenzel 
Fuqua 
Gammage 
Garcia 
Gaydos 
Gephardt 
Giaimo 
Gibbons 
Gilman 
Ginn 
Glickman 
Goldwater 
Goodling 
Gore 
Gradison 
Grassley 
Green 
Gudger 
Hagedorn 
Hall 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Harkin 
Harrington 
Harris 
Harsha 
Hawkins 
Hefner 
Heftel 
Hightower 
Hillis 
Hollenbeck 
Holt 
Holtzman 
Horton 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ireland 
Jacobs Pease 
Jenkins Pepper 
Johnson, Calif. Perkins 
Johnson, Colo. Pettis 
Jones, N,C, Pickle 
Jones, Okla. Pike 
Jones, Tenn. Poage Zablocki 
Jordan Preyer Zeferetti 


NOT VOTING—40 


Dent Lehman 
Duncan, Oreg. McEwen 
Edgar Mann 
Prey Marriott 
Hansen Mikulski 
Holland Nix 
Howard O'Brien 
Jenrette Pursell 
Kazen Rahall 
Krueger Rodino 


Lundine 
McClory 
McCloskey 
McCormack 
McDade 
McFall 
McHugh 
McKay 
McKinney 
Madigan 


Smith, Iowa 
Snyder 
Solarz 
Spellman 
Spence 

St Germain 
Staggers 
Stangeland 
Stanton 
Stark 
Steers 
Steiger 
Stokes 
Stratton 
Studds 
Stump 
Taylor 
Thompson 
Traxler 
Treen 
Trible 
Tsongas 
Udall 
Ullman 
Van Deerlin 
Vander Jagt 
Vanik 
Vento 
Volkmer 
Waggonner 
Myers, Gary Walgren 
Myers, John Walker 
Myers, Michael Walsh 
Natcher Wampler 
Watkins 
Waxman 
Weaver 
Weiss 
Whalen 
White 
Whitehurst 
Whitten 
Wiggins 
Wilson, Bob 
Wilson, Tex. 
Wirth 
Wolff 
Wright 
Wylie 
Yates 
Yatron 
Young, Mo. 
Young, Tex. 


Miller, Calif. 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 
Montgomery 


Calif, 
Moorhead, Pa. 
Moss 
Murphy, Ill. 
Murphy, N.Y. 
Murphy, Pa. 
Murtha 


Ottinger 
Panetta 
Patten 
Patterson 
Pattison 


Bonker 
Burke, Calif. 
Burton, John 
Cavanaugh 
Cederberg 
Clausen, 

Don H 
Cochran 
Conyers 
Dellums 


Shipley Thornton 


Messrs. NEAL, LAFALCE, DICKS, 
FORD of Michigan, SAWYER, and SAT- 
TERFIELD changed their vote from 
“aye” to “no.” 

Mr. QUAYLE changed his vote from 
“no” to “aye.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

AMENDMENT OFFERED BY MR. RAILSBACK 


Mr. RAILSBACK. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. RAILSBACK: On 
page 39, after line 7, add a new paragraph: 

“(c) The report covering the fourth quar- 
ter of each calendar year shall also include 
a separate schedule listing the name and 
address of each organization from which the 
reporting organization received an aggregate 
of $3,000 or more in dues or contributions 
during that calendar year and listing the 
amount given, where (i) the dues or contri- 
butions were expended in whole or in part 
by the reporting organization for lobbying 
communications and solicitations and (il) 
the total expenditures reported by the re- 
porting organization under subsections (b) 
(2) and (b)(7) of this section during that 
calendar year exceed 1% of the total annual 
income of the organization: Provided, that 
the reporting organization may, if it so 
chooses, instead of listing the specific 
amount received, state the amount, in the 
following categories: (A) amounts equal to 
or exceeding $3,000, but less than $10,000; 
(B) amounts equal to or exceeding $10,000, 
but less than $25,000; (C) amounts equal 
to or exceeding $25,000, but less than $50,000; 
(D) amounts equal to or exceeding $50,000.” 


Mr. RAILSBACK. Mr. Chairman, yes- 
terday I had introduced an amendment 
that would have required the reporting 
of the so-called major contributors. My 
amendment would have included indi- 
viduals as well as any organization that 
would make a substantial contribution 
to a registered lobbying organization. 
The amendment that was just read 
would remove individuals from that re- 
porting requirement. 


I want all the Members of the House 
to know that under existing law, under 
the 1946 act, there is a requirement that 
contributors of more than $500 be re- 
ported and that law, to be honest, just 
like the rest of the 1946 act, has really 
not been enforced. 


The amendment I am now offering 
would provide for disclosure of those or- 
ganizations which contribute significant 
amounts of money, that is more than 
$3,000. 

The amendment does not, I reiterate, 
does not apply to any contributions given 
by individuals to a lobbying organiza- 
tion. Clearly the most frequently voiced 
argument yesterday against the amend- 
ment I offered was that it would un- 
fairly invade the right of privacy of in- 
dividual contributors or have a poten- 
tial chilling effect, thereby discouraging 
individuals from contributing to lobby- 
ing organizations. I happen to believe 
that my amendment was drawn in such 
a way that it would have been a good 
amendment because of the exemptions 
and waiver provisions. However, today I 
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am offering an amendment which will 
eliminate that one particular trouble- 
some aspect that so many of the op- 
ponents spoke about. 

It is important to recognize that this 
amendment will serve one of the most 
critical purposes that can be served by 
the bill: It will disclose those instances 
in which organizations lobby indirectly 
by putting up large amounts of money 
to finance a “front” organization that 
actually carries out the lobbying. 
Whether a group is called the Calorie 
Control Council, the Electric Consum- 
er’s Council, Americans for a Better So- 
ciety, Common Cause, or the Public Citi- 
zen, I believe that the public deserves to 
know the true identity of those groups 
who are providing substantial financial 
help to that particular organization. 

My amendment makes it possible to 
discover what groups are providing sig- 
nificant funding, without creating even a 
potential to abridge the rights of indi- 
viduals. 

Mr. GARY A. MYERS. Mr. Chairman, 
will the gentleman yield? 

Mr. RAILSBACK. I yield to the gentle- 
man from Pennsylvania. 

Mr. GARY A. MYERS. Mr. Chairman, 
I thank the gentleman for yielding. 
Yesterday, when I rose just before the 
vote on the gentleman’s amendment, I 
was attempting to draw the attention of 
the committee to one of the concerns ex- 
pressed about that amendment that may 
or may not have been real. That concern 
Was expressed because the amendment 
required the disclosure of the amounts 
of money which were not necessarily 
committed to lobbying. 

Would it not be the intent of the 
gentleman from Illinois (Mr. RAILS- 
BACK) through this amendment, as well _ 
as the other amendment, to allow orga- 
nizations to structure their books in 
such a way in which they could identify 
an arm of their organization, which is 
the lobbying organization, and there- 
fore fulfill the commitments of this 
amendment by doing that and not re- 
quire them to disclose the contributors 
to the other functions to which they 
might necessarily belong? 

Mr. RAILSBACK. Yes. The answer, 
without a doubt, is yes. This could very 
easily be done. 

Mr. KASTENMEIER. Mr. Chairman, 
will the gentleman yield? 

Mr. RAILSBACK. I yield to the gentle- 
man from Wisconsin. 

Mr. KASTENMEIER. Mr. Chairman, 
I would like to compliment the gentle- 
man from Illinois (Mr. RAILSBACK) on 
his amendment and indicate my support 
for it. I think it is important that we 
do adopt this amendment because if we 
do not we will be taking a step back- 
ward both from the existing law and, in 
fact, the bill that was passed by this 
House overwhelmingly in 1976 had a sec- 
tion in it to this effect and was much 
more stringent than this. 

I would also say that I think, whether 
I would like to compromise this far, it 
does reflect the philosophy of the bill, 
that is, to deal with organizations rather 
than individuals, and I think it ought to 
be overwhelmingly adopted. 
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Mr. WIGGINS. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in opposition to the amend- 
ment. 

Mr. Chairman, on yesterday we had 
& very similar amendment which the 
House voted down. The only change from 
the wording of the amendment of yester- 
day is that its scope is limited to dis- 
closure of contributions of organizations 
as distinguished from individuals. The 
changes in the Railsback amendment do 
not respond to the problem which 
prompted the House to reject the orig- 
inal amendment. 

The associational rights which were 
recognized in NAACP against Alabama 
were in the context of an organization 
maintaining that lawsuit. Its rights were 
offended, said the court, by the com- 
pelled disclosure of its contributors. That 
is changed not one wit, of course, by 
saying that we are only interested in 
some of your contributors. This amend- 
ment contains, therefore, the same con- 
stitutional vice which infected the other 
amendment and should be rejected for 
identical reasons. 

Mr. EDWARDS of California. Mr. 
Chairman, will the gentleman yield? 

Mr. WIGGINS. I yield to the gentle- 
man from California. 

Mr. EDWARDS of California. I thank 
the gentleman for yielding. 

Would not the gentleman agree that 
even though organizations only would be 
affected here, names of individual mem- 
bers would still be disclosed in connection 
with the audits and examinations made 
necessary by the responsibilities of the 
General Accounting Office to determine 
if the organization is in compliance? Sa 
I do not think that this is very much of 
an improvement, and I agree with the 
gentleman. 

Mr. WIGGINS. It is a serious risk. In 
this bill we have been rather cavalier 
with respect to the constitutional rights 
of organizations because, as the gentle- 
man well knows, they are equally en- 
titled to protection of those rights 
granted to individuals and which are in- 
volved in this bill. The amendment dif- 
ferentiates unwisely and I think im- 
properly between the two classes. 

Mr. MIKVA. Mr. Chairman, will the 
gentleman yield? 

Mr. WIGGINS. I yield to the gentle- 
man from Illinois. 

Mr. MIKVA. I thank the gentleman 
for yielding. 

Let me say to my distinguished col- 
league that I think the reasons that 
were valid yesterday in opposition to the 
Railsback amendment—and I did oppose 
it yesterday—are not present in this 
amendment, and that the very combina- 
tion of constitutional and policy ques- 
tions which were addressed to the origi- 
nal amendment are not addressable to 
this amendment. 

There is no constitutional right of 
an organization to remain anonymous. 
There is no right of privacy that extends 
to an organization. Almost none of the 
constitutional protections that we sur- 
round individuals with apply to organi- 
zations, and it is, to my mind, both con- 
stitutionally and policywise valid to ex- 
pect organizations that contribute in 


CONGRESSIONAL RECORD — HOUSE 


substantial amounts to have their iden- 
tity known. 

I strongly disagree with my other col- 
league, the gentleman from California, 
that it does not necessarily follow that 
the membership needs to be made known, 
and it seems to me that what the gentle- 
man from Illinois is doing is trying very 
carefully to answer the area which the 
Supreme Court has not suggested is im- 
proper, because we are not dealing here 
with individuals who can be discrimi- 
nated against or persecuted, or whose 
privacy can be impinged upon by this 
disclosure. 

Mr. WIGGINS. The Supreme Court 
defined the constitutional right involved 
in the NAACP against Alabama as a first 
amendment right. The Court charac- 
terized it as a right of association and 
within the first amendment’s protection. 

Let me ask the gentleman this: Does 
or does not the first amendment apply 
to an organization? 

Mr. MIKVA. Will my colleague, the 
gentleman from California, yield again? 

Mr. WIGGINS. I yield to the gentle- 
man from Illinois. s 

Mr. MIKVA. Emphatically it does, and 
the Supreme Court decision specifically 
said it was talking about the rights of 
the individuals that made up the NAACP. 

Mr. WIGGINS. That is a novel propo- 
sition of law. The Washington Post, an 
organizátion, would be surprised to find 
itself outside of the protection of the 
first amendment. 

Mr. KINDNESS. Mr. Chairman, I move 
to strike the requisite number of words. 
I rise in opposition to the amendment. 

I would seek to clarify something that 
has been argued yesterday and again 
today about the existing law to the effect 
that contributions of $500 or more are 
supposedly required to be disclosed. This 
is made clear in the Harris case to be 
only where the contribution is for the 
purpose of lobbying. There is no such 
distinction in the amendment of the 
gentleman from Illinois (Mr. RAILSBACK) 
offered yesterday or today. In other 
words, all contributions, if they happen 
to be from organizations to a church, 
for example, which uses some small por- 
tion, like 1 percent of its overall income, 
for lobbying, would qualify for disclo- 
sure. Organizations do, indeed, contrib- 
ute to churches on occasion. So I think 
we are faced today with essentially the 
same amendment we had yesterday that 
was defeated by the House. The House 
in its wisdom turned down this amend- 
ment. It really has not changed any. The 
principle remains the same and the 
amendment ought to be defeated just as 
soundly. 

Mr. GARY A. MYERS. Mr. Chairman, 
will the gentleman yield? 


Mr. KINDNESS. I yield to the gentle- 
man from Pennsylvania. 


Mr. GARY A. MYERS. Mr. Chairman, 
the point the gentleman is making is 
clearly the point I just raised with the 
gentleman from Illinois. It seems to me 
there is a discretion in this House to 
establish legislative precedent that the 
intent of the amendment js to get di- 
rectly at the contributions affecting 
lobbying activity and the House would 
not be offended by regulatory action 
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which would only require that type of 
disclosure. 

Mr. KINDNESS. Mr. Chairman, if the 
gentleman will allow me to respond on 
that point, I do not see how we can write 
statutory law on such a sloppy basis as 
that and expect it to be interpreted to 
the contrary. 

Mr. GARY A. MYERS. Mr. Chairman, 
if the gentleman will yield further, it 
seems to me it is not unlike any other 
practice that goes on here daily, that an 
amendment drafted into law is not so 
specific as to exclude some latitude in 
interpretation. The House in its wisdom 
discusses the intent in such legislative 
drafting to give guidance to the regula- 
tory body. All I am saying is that we are 
dealing with a bill that is addressing the 
question of lobbying and lobbying activ- 
ity. It seems to me clearly the intent has 
already been described and we did clearly 
define our intent by the colloquy we have 
had here. 

Mr. KINDNESS. Mr. Chairman, if the 
gentleman has not been disappointed by 
prior experiences with legislative history 
on that basis, the gentleman certainly 
will be in the future if this amendment 
passes. 

I do not see how we can pass an 
amendment that says one thing and ex- 
pect to treat it as meaning something 
entirely different. 

Mr. Chairman, I would urge defeat of 
the amendment for the very good rea- 
sons that it was defeated yesterday. 

Mr. RAILSBACK. Mr. Chairman, will 
the gentleman yield? 

Mr. KINDNESS. I yield to the gentle- 
man from Illinois. 

Mr. RAILSBACK. Mr. Chairman, let 
me just reiterate what I believe I said 
yesterday, that is, that the dues or con- 
tributions must be expended in whole 
or in part by the reporting organiza- 
tion on lobbying communications. 

Mr. KINDNESS. In what part? 

Mr. RAILSBACK. In whole or in part. 

Mr. KINDNESS. In what part? 

Mr. RAILSBACK. I think the gentle- 
man from Pennsylvania is saying that if 
someone wants to provide funds, and re- 
member, we are talking about lobbying 
organizations that trigger the lobbying 
formula, so it is not as if money can be 
spent for anything. The money must be 
spent in whole or in part for communica- 
tions and they are registered lobbyists. 

Mr. KINDNESS. Mr. Chairman, I am 
sure the gentleman will allow that we 
cannot call a pickle an onion and expect 
people to believe it, and that is exactly 
the problem with the amendment, that 
it does not allow for that interpretation. 

Mr. RAILSBACK. Mr. Chairman, if 
the gentleman will yield further, I can 
understand how the gentleman would be 
concerned if one individual was giving 
money. I understood the gentleman’s 
argument yesterday. I happen ‘to dis- 
agree with it, but now we are talking 
about not individuals, but organizations 
that are contributing money, some of 
which or all of which is being spent for 
lobbying. Under existing law there is a 
requirement that even $500 be reported 
by the contributor. 

Mr. KINDNESS. If specifically given 
for the purpose of lobbying. 
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Miss JORDAN. Mr. Chairman, I move 
to strike the requisite number of words. 
I rise in opposition to the amendment of- 
fered by the gentleman from Illinois. 

Mr. Chairman, it is amazing to me as 
I have listened to this debate that some- 
how we have cured the ubiquitous infir- 
mity of yesterday’s amendment in today's 
amendment, because yesterday we talked 
about personal contributions and today 
we talk about organizations. 

I think that it is unfortunate that this 
novel approach of treating organiza- 
tions differently under the first amend- 
ment than individuals has somehow 
seemed to gain some acceptance. 

The point is the same infirmity is pres- 
ent in today’s amendment that was pres- 
ent in yesterday’s amendment. And 
what is that infirmity? 

The governmental interest is not there 
to show any relationship to the informa- 
tion that is sought to be disclosed. There 
is no requirement whatsoever that this 
contributing organization which must 
now be disclosed under this amendment 
had anything to do with influencing the 
policy of the lobbying organization. 

What the court has said in the cases 
that we have mentioned more than once 
is that if, in fact, we are going to erode 
ever so gently those rights that we say 
are sound and good and must be upheld, 
if we choose to do that in this body, then 
there must be a correlation between the 
governmental interest and the informa- 
tion which is sought to be disclosed. 

Mr. Chairman, I would ask any Mem- 
ber in this Chamber to give us the an- 
swer to this question: What business is it 
on the part of the Government as to 
which organization contributes to the 
lobbying organization? 

If anything, this amendment would 
give the Government a license to pry, 
which it should not have and ought not 
to have, and I would hope that the 
amendment is defeated. 

Mr. MOORHEAD of California. Mr. 
Chairman, I move to strike the last word, 
and I rise in opposition to the 
amendment. 

Mr. Chairman, I think we have to look 
at exactly what the amendment does. It 
requires that any organization which 
spends more than 1 percent of its total 
income for lobbying purposes, to report 
all of its organizational contributors. 

This kind of an amendment, if agreed 
to, is going to be very harmful on church 
and religious organizations and on any 
kind of an organization that lobbies for 
unpopular purposes. It is going to stag- 
nate the first amendment rights of the 
people of this country. The net effect of 
the Railsback amendment is to discour- 
age organizational contributions to all 
such entities. 


Just as was the case yesterday, the 
$3,000 trigger figure is still far too low. 
A contribution of $3,000 a year hardly 
represents an opportunity for the donor 
to control the policies or views of the or- 
ganization to which he is contributing. 
Many times a contributing organization 
or a contributor will believe in the basic 
purposes of an organization but will not 
support all of its lobbying activities. Cer- 
tainly almost every Member of this orga- 


' 


CONGRESSIONAL RECORD — HOUSE 


nization contributes to churches or 
groups that may lobby for things that 
they do not believe in, but they still sup- 
port the basic purpose of the organiza- 
tion to which they are contributing. 

I think the constitutional problem 
raised with respect to dues and contribu- 
tions disclosures by individuals can be 
applied here. Certainly we are still talk- 
ing about the exercise of freedom of 
speech, the rights of association, and 
even the free exercise of religious beliefs. 

If we look at the types of organizations 
that oppose this type of an amendment, 
we would have to include almost every 
church in the country. We would also 
include many other groups such as the 
American Civil Liberties Union, the Na- 
tional Association of Manufacturers, the 
Chamber of Commerce, and many en- 
vironmental groups. We would include, 
in addition, many groups that have a 
good and solid purpose but which would 
lose the support they get if the contribu- 
tions were reported. 

Mr. Chairman, I ask for a “no” vote on 
the amendment. 

Mrs. FENWICK. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I opposed the Railsback 
amendment last night because I felt that 
it was damaging to free speech. But this 
is different. 

If I understand it correctly—and I am 
not yet convinced as to which way I will 
vote—this would apply only to organiza- 
tions, and to organizations in regard to 
contributions of 1 percent of their gross 
revenue or $3,000, either one. 

Mr. Chairman, I have been working— 
and that is what took me from the floor— 
in this investigation of the Korean con- 
nection to Congress. We are discussing 
organizations here, and we ought to 
know when they are contributing to 
other organizations, that they are part of 
the picture. I voted against the Railsback 
amendment last night, because it in- 
volved individuals. But I believe we ought 
to know what organizations are doing. 
If I am a member of a church and con- 
tributing to a church, I would like to 
know to which organizations my church 
organization is contributing. Otherwise 
we will have a system for influencing 
Congress that we know nothing about. 
These organizations are being set up ev- 
ery day. They have very fine-sounding 
names. They may be called Pacific and 
Asia Development Corp. or Pacific 
and Asia Foundation. We do not know 
what they are doing, and we should. 

Mr. KINDNESS. Mr. Chairman, will 
the gentlewoman yield? 

Mrs. FENWICK. I yield to the gentle- 
man from Ohio. 

Mr. KINDNESS. I thank the gentle- 
woman for yielding. 

Mr. Chairman, do I understand that 
the concern is that an organization may 
be able to have an effect on legislation, 
where an individual would not, through 
such contributions? 

Mrs. FENWICK. No. What I said on 
that point was that this amendment does 
not apply to individuals. It applies only 
to organizations. And when one organi- 
zation is contributing to another organi- 
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zation which is a lobbying organization, 
I think we ought to know it. 

Mr. KINDNESS. Mr. Chairman, if the 
gentlewoman will yield further, could it 
not be stated just as well that an individ- 
ual contributing to an organization, a 
lobbyist, could just as readily influence 
the outcome of legislation? 

Mrs. FENWICK. I do not like to apply 
it to individuals. I am not a lawyer, but 
I see something there I do not like. I 
think an organization is different. 

Mr. KINDNESS. I would agree with 
the gentlewoman that there is not the 
basis for either the individual or the or- 
ganization to be disclosed. 

Mr. FRENZEL. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in support of the amendment. 

Mr. Chairman, I urge support of the 
Railsback amendment to require disclo- 
sure of major contributions to lobbying 
organizations. 

There have been some fears that this 
amendment, or indeed any legislation in 
this field, would have a so-called chilling 
effect on the constitutional rights of citi- 
zens to petition their legislature. In my 
judgment, those fears are overblown. 

We should always, of course, be alert 
to potential restrictions of anybody’s 
rights, but we ought not be scared away 
from needed legislative improvements 
merely because some people raise the 
specter of constitutional problems. 

For instance, I cannot think of any 
right more important or fundamental 
than free speech in the election process. 
In the election law, we required not only 
reporting of contributions of individuals 
and groups, but we have even restricted 
the right of free speech of individuals 
and groups by limiting what they con- 
tribute to congressional campaigns. 

In the Railsback amendment there are 
no restrictions on contributions. It does 
not apply to individuals at all. It only 
requires the reporting of contributions of 
groups over $3,000. 

In the election law we require re- 
porting of contributions over $100 for 
both individuals and groups. The Rails- 
back amendment, which exempts indi- 
viduals, sets a reporting limit that is 30 
times higher than the election law. 

I do not think the rights of free speech 
are being violated here if they are not 
violated in the election law. This modest 
reporting requirement is not chilling. It 
is not even air-conditioned. It will not 
affect anyone or anything or anybody ex- 
cept large contributors from fairly large 
organizations to lobbying groups. 

The large contributors ought to be 
revealed because lobbying may have more 
effect on the direction or policy of this 
republic than the very small contribu- 
tions which we require to be reported un- 
der the election law. And if one law 
makes sense, certainly the other does too. 

I believe that the Railsback amend- 
ment is a very modest step toward sun- 
shine in lobby disclosure, and I hope that 
it will be passed today. 

Mr. FLOWERS. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in opposition to the amend- 
ment. 
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I shall be very brief, Mr. Chairman. I 
would like to ally myself with the re- 
marks of the gentlewoman from Texas. 

There is a lack of even-handedness in 
the approach of my dear friend, the gen- 
tleman from Illinois (Mr. RAILSBACK). I 
think the amendment he offered last 
evening had merit, but this one is not 
well balanced and I would oppose it. 

Mr. Chairman, there is no rhyme or 
reason to exempt individuals if organi- 
zations should have to make such a re- 
port. What is good for the goose ought to 
be good for the gander. That is my feel- 
ing on the matter. 

Mr. RAILSBACK. Mr. Chairman, will 
the gentleman yield? 

Mr. FLOWERS. I yield to the gentle- 
man from Illinois. 

Mr. RAILSBACK. Mr. Chairman, I 
have the highest respect for my friend, 
the gentleman from Alabama (Mr. 
FLowers); but I find it rather ironic 
that the gentleman is the one who in 
considering the lobbying bill and in cre- 
ating its major thrust differentiated be- 
tween individuals and organizations. I 
really did not want to make that dis- 
tinction, but the gentleman, in drafting 
this bill, is really the principal architect 
of not requiring individuals who retain 
lawyers to lobby to come under the cov- 
erage of the bill. 

Mr. FLOWERS. Mr. Chairman, the 
reason for that, as the gentleman knows, 
was to create a simple mechanism in this 
bill insofar as basis coverage is con- 
cerned. 

I still think that we ought to have a 
bill that cuts as evenly as possible across 
the entire spectrum. It would not do that 
if the gentleman’s amendment is 
adopted, and I urge a no vote on the 
amendment. 

Mr. FISH. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I rise in opposition to 
this amendment for the views very ade- 
quately expressed already. However, a 
proponent of the amendment has 
stressed a correlation between the meas- 
ure before us and the Federal Election 
Campaign Act. 

Mr. Chairman, I wish now to yield to 
my colleague, the gentleman from Cal- 
ifornia (Mr. Wiccrns), who, in his views 
in the committee report, took great pains 
to distinguish that act from the present 
measure. 

Mr. WIGGINS. Mr. Chairman, I 
thank the gentleman for yielding. I 
will only take a moment. 

I wish simply to say that if first 
amendment rights are implicated, that 
does not end the matter. Of course, they 
were implicated in the elections statute, 
as they are implicated here. Also, first 
amendment rights can be regulated. 

It is conceded that this bill does impli- 
cate first amendment rights; but now 
we must proceed and decide whether we 
can regulate them. That requires an 
analysis of a public evil, and a carefully 
drafted statute which responds nar- 
rowly to that evil. That is the holding 
of the NAACP and of many other cases. 

Given that as the state of the law— 
and I represent it to be the law—the 
question here is, then, a factual one: 


What is the public evil? Where is the 
record? 

At present the abusive conduct has 
not even been identified with respect 
to lobbying, as against the massive evi- 
dence of abusive conduct in the election 
field, which provides a clear track record 
upon which we could regulate such 
conduct in the election field, a record 
which is totally absent in this case. 

The CHAIRMAN. The question is 
on the amendment offered by the 
gentleman from Illinois (Mr. RAILSBACK) . 

The question was taken; and on a 
division (demanded by Mr. RAILSBACK), 
there were—ayes 27, noes 28. 

RECORDED VOTE 


Mr. RAILSBACK. Mr. Chairman, I de- 
mand a recorded vote. 
A recorded vote was ordered. 


The vote was taken by electronic de- 
vice, and there were—ayes 251, noes 135, 
not voting 48, as follows: 


[Roll No. 242] 
AYES—251 


Dingell 
Dornan 
Duncan, Tenn. 
Early 
Eckhardt 
Edwards, Okla. 
Ellberg 
Emery 
English 
Erlenborn 
Ertel 
Evans, Ga. 
Evans, Ind. 
Fascell 
Fenwick 
Findley 
Fisher 
Fithian 
Flood 
Florio 
Fowler 
Fraser 
Frenzel 
Gammage 
Gaydgs 
Gephardt 
Gibbons 
Gilman 
Ginn 
Glickman 
Gonzalez 
Gore 
Gradison 
Green 
Guyer 
Hagedorn 


Abdnor 
Addabbo 
Allen 
Ambro 
Ammerman 
Anderson, Ill. 
Andrews, N.C. 
Andrews, 

N. Dak, 
Applegate 
Archer 
Ashbrook 
Ashley 
Aspin 
AuCoin 
Badham 
Bafalis 
Baucus 
Bauman 
Beard, Tenn. 
Bedell 
Bennett 
Biaggi 
Blanchard 
Blouin 
Boland 
Bolling 
Bonior 
Brademas 
Breaux 
Brinkley 
Brodhead 
Broomfield 
Brown, Ohio 
Buchanan 
Burke, Fla. 


Leggett 
Lent 
Levitas 
Livingston 
Lloyd, Tenn. 
Long, Md. 
Lott 

Lujan 
Luken 
Lundine 
McCloskey 
McCormack 
McDade 
McDonald 
McHugh 
McKay 
McKinney 
Madigan 
Maguire 
Marks 
Martin 
Mathis 
Mattox 
Mazzoli 
Metcalfe 
Meyner 
Michel 
Mikva 
Milford 
Miller, Calif. 
Miller, Ohio 
Mineta 
Minish 
Mitchell, N.Y. 
Moffett 
Moliohan 
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Rinaldo 


Rousselot 
Ryan 
Sarasin 
Scheuer 
Schroeder 
Schulze 
Sharp 
Skelton 
Slack 
Smith, Iowa 
Solarz 


Akaka 
Anderson, 
Calif. 
Annunzio 
Armstrong 
Baldus 
Beard, R.I. 
Beilenson 
Benjamin 
Bevill 
Bingham 
Boggs 
Bowen 
Brooks 
Brown, Calif. 
Brown, Mich. 
Broyhill 
Burgener 
Butler 
Byron 
Carter 
Chisholm 
Clawson, Del 
Clay 
Conte 
Corman 
Danielson 
Delaney 
Dickinson 
Dodd 
Downey 
Drinan 
Edwards, Ala. 
Edwards, Calif. 
Evans, Colo. 
Evans, Del. 
Fary 
Fish 
Flippo 
Flowers 
Flynt 
Ford, Mich. 
Ford, Tenn. 
Forsythe 
Fountain 
Fuqua 


Spellman 
Stangeland 
Stanton 
Steers 
Studds 
Symms 
Thompson 
Treen 
Trible 
Tsongas 
Vander Jagt 
Vanik 
Vento 
Volkmer 
Waggonner 
Walgren 
Walker 


NOES—135 


Garcia 
Giaimo 
Goldwater 
Goodling 
Grassley 
Gudger 
Hammer- 
schmidt 
Harsha 
Hawkins 
Holt 
Holtzman 
Hyde 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Jordan 
Kasten 
Kelly 
Kindness 
Kostmayer 
Krebs 
LaFalce 
Lagomarsino 
Lioyd, Calif. 
Long, La. 
McClory 
McFall 
Mahon 
Markey 
Marlenee 
Meeds 
Mitchell, Md. 
Moakley 
Montgomery 
Moorhead, 
Calif. 
Moorhead, Pa. 


Pettis 
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Walsh 
Watkins 
Whalen 
White 
Whitehurst 
Whitten 
Wilson, Bob 
Wilson, Tex. 
Wirth 

Wolff 
Wydler 
Wylie 
Yatron 
Young, Fla. 
Young, Mo. 
Young, Tex. 
Zeferetti 


Pickle 

Poage 

Price 
Quillen 
Rangel 
Richmond 
Risenhoover 
Robinson 
Roncalio 
Rosenthal 
Rostenkowski 
Roybal 
Rudd 

Ruppe 
Santini 
Satterfield 
Sawyer 
Sebelius 


Smith, Nebr. 
Snyder 
Spence 

St Germain 
Staggers 
Stark 

Steed 
Steiger 
Stockman 
Stratton 
Stump 
Taylor 

Udall 
Ulman 

Van Deerlin 
Wampler 
Waxman 
Weaver 
Weiss 
Wiggins 
Wilson, C. H. 
Wright 
Yates 
Young, Alaska 
Zablocki 


NOT VOTING—48 


Alexander 
Barnard 


Frey 
Hansen 


Rodino 
Runnels 


Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Burton, Phillip 
Caputo 
Carney 

Carr 
Cavanaugh 
Chappell 
Cleveland 
Cohen 
Coleman 
Collins. Il. 
Collins, Tex. 
Conable 
Corcoran 
Cornell 
Cornwell 
Cotter 
Coughlin 
Crane 
Cunningham 
D’Amours 
Daniel, Dan 
Daniel, R. W. 
Davis 

de la Garza 
Derrick 
Derwinski 
Devine 

Diggs 


Hannaford 
Harkin 
Harrington 
Harris 
Heckler 
Hefner 
Heftel 
Hightower 
Hillis 
Hollenbeck 
Horton 
Hubbard 
Huckaby 
Hughes 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Kastenmeier 
Kemp 
Ketchum 
Keys 
Kildee 
Latta 

Le Fante 
Leach 
Lederer 


Moore 
Mottl 
Murphy, Pa. 
Murtha 
Myers, Gary 
Myers, John 
Myers, Michael 
Natcher 
Neal 

Nedzi 
Nichols 
Nolan 
Nowak 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Patterson 
Pattison 
Pease 
Perkins 
Pike 
Pressler 
Preyer 
Pritchard 
Quayle 
Quie 
Railsback 
Regula 
Reuss 


Bonker 
Breckinridge 
Burke, Calif. 
Burton, John 
Cederberg 
Clausen, 

Don H. 
Cochran 
Conyers 
Dellums 
Dent 
Dicks 
Duncan, Oreg. 
Edgar Rahall 
Foley Rhodes 


The Clerk announced the following 
pairs: 

On this vote: 

Mr. Kazen for, with Mr. Shipley against. 

Mr. Howard for, with Mr. Jenrette against. 

Mr. Teague for, with Mrs. Burke of Cali- 
fornia against. 

Mr. Rahall for, with Mr. Dellums against. 

Mr. Runnels for, with Mr. Krueger against. 

Mr. Dent for, with Mr. Conyers against. 

Mr. Traxler for, with Mr. Whitley against. 

Mr. Rodino for, with Ms. Mikulski against. 


Holland 
Howard 
Jenrette 
Kazen 
Krueger 
Lehman 
McEwen 
Mann 
Marriott 
Mikulski 
Nix 
O'Brien 
Pursell 


Russo 
Seiberling 
Shipley 
Simon 
Skubitz 
Stokes 
Teague 
Thone 
Thornton 
Traxler 
Tucker 
Whitley 
Winn 
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Mr. John Burton for, with Mr. Stokes 
nst. 


Mr. YATES and Mr. LLOYD of Cali- 
fornia changed their votes from “aye” to 
“no.” 

Messrs. VENTO, GREEN, THOMP- 
SON, HANNAFORD, WAGGONNER, and 
WHITTEN changed their votes from 
“no” to “aye.” 

So the amendment was agreed to. 

The result of the vote was announced 
as above recorded. 

AMENDMENT OFFERED BY MR. VOLKMER 


Mr. VOLKMER. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. VOLKMER: 

41, line 7, delete the “.” and insert in lieu 
thereof “; and”. 

Page 41, following line 7, insert the follow- 
ing new subsection: 

“(7) to refer to the Attorney General all 
apparent violations of any provisions of this 
Act, or any rule or regulation promulgated 
in accordance therewith.” 


Mr. VOLKMER. Mr. Chairman, I will 
not take the full 5 minutes, because I 
believe that the amendment has been 
distributed to both the majority and the 
minority members of the committee. 

The amendment, to briefly explain it, 
is just a clarification amendment to re- 
quire any apparent violations coming to 
the attention of the Comptroller Gen- 
eral to be referred to the Attorney Gen- 
eral, the Attorney General being, of 
course, the enforcing agency. 

Mr. DANIELSON. Mr. Chairman, will 
the gentleman yield? 

Mr. VOLKMER. I yield to the gentle- 
man from California. 

Mr. DANIELSON. Mr. Chairman, I 
have looked over the amendment and 
studied it and I support it. 

Mr. MOORHEAD of California. Mr. 
Chairman, will the gentleman yield? 

Mr. VOLKMER. I yield to the gentle- 
man from California. 

Mr. MOORHEAD of California. Mr. 
Chairman, we have no objection to the 
amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Missouri (Mr. VOLKMER). 

The amendment was agreed to. 

Mr. DANIELSON. Mr. Chairman, I ask 
unanimous consent that all debate on the 
bill and all amendments thereto cease at 
5 o’clock p.m. this afternoon. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

Mr. KINDNESS. Mr. Chairman, re- 
serving the right to object, there is a 
question that needs to be presented, and 
that is: How many amendments are at 
the desk? 

Mr. DANIELSON. Mr. Chairman, if the 
gentleman will yield, I am not able to 
respond to the gentleman’s question. 

The CHAIRMAN. The Chair will ad- 
vise the Committee that there are 13 
amendments at the desk. There are sev- 
eral amendments that have been printed 
in the Recorp. 

Mr. KINDNESS. Mr. Chairman, fur- 
ther reserving the right to object, there 
are Members of the Committee who still 
have amendments pending at the desk. 


For example, I have been seeking recog- 
nition for some time without an oppor- 
tunity to present an amendment. 
Mr. MILLER of California. Mr. Chair- 
man, I object. 
The CHAIRMAN. Objection is heard. 
MOTION OFFERED BY MR. DANIELSON 


Mr. DANIELSON. Mr. Chairman, I 
offer a motion. 
The Clerk read as follows: 


Mr. DANIELSON moves that all debate on 
the bill and all amendments thereto be 
terminated at 5 o’clock p.m. 


The CHAIRMAN. The question is on 
the motion offered by the gentleman 
from California (Mr. DANIELSON) . 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

RECORDED VOTE 


Mr. DOWNEY. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 18, noes 215, 
not voting 61, as follows: 


[Roll No. 243] 
AYES—158 


Fraser 
Gaydos 
Gibbons 
Ginn 
Glickman 
Goldwater 
Gonzalez 
Hall 
Hamilton 
Hannaford 
Harrington 
Harris 
Harsha 
Hefner 
Hightower 
Hillis 
Hollenbeck 
Huckaby 
Jenkins 
Johnson, Calif, 
Jones, N.C, 
Kastenmeier 


Akaka 
Alexander 
Allen 
Ammerman 
Andrews, N.C. 
Annunzio 
Applegate 


Mollohan 
Montgomery 


Railsback 
Reuss 
Risenhoover 


Brodhead 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Burton, Phillip 
Carney 
Cavanaugh 
Chappell 
Collins, Ill, 
Conte 

Cornell 

Cotter 
D’Amours 
Danielson 
Davis 

Dornan 
Duncan, Tenn. 


Seiberling 
Sikes 

Sisk 

Slack 
Smith, Iowa 
Snyder 
Spellman 
Staggers 


Lloyd, Calif. 
Lloyd, Tenn. 
Long, La, 
Long, Md. 
Lujan 
Lundine 
McCormack 


Van Deerlin 
Vanik 
Waxman 
Weaver 
Whitten 
Wilson, Bob 
Wilson, Tex. 
Wirth 

Wolff 
Wright 
Young, Tex. 
Zablocki 


Findley 
Fithian 


Florio 
Flynt 

Ford, Mich. 
Fountain 


Milford 
Mineta 
Moakley 
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Badham 
Bafalis 
Baucus 
Bauman 
Beard, Tenn. 
Bedell 
Beilenson 
Bevill 

Biaggi 
Bingham 


Abdnor 
Addabbo 
Anderson, 

Calif. 
Anderson, Ill. 
Andrews, 

N. Dak. 
Armstrong 
Ashbrook 
Ashley 


Boggs 
Bonior 
Brooks 
Broomfield 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Fla. 
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Butler 


y 
Cleveland 
Cohen 
Coleman 
Collins, Tex. 
Conable 
Corcoran 
Corman 
Cornwell 
Coughlin 
Crane 
Cunningham 
Daniel, R. W. 
Delaney 
Derrick 
Derwinski 
Devine 
Dickinson 


Edwards, Calif. 
Edwards, Okla, 


schmidt 
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Johnson, Colo, 
Jones, Okla. 
Jordan 
Kasten 
Kelly 
Kemp 
Ketchum 
Kildee 
Kindness 
Kostmayer 
LaFalce 
Lagomarsino 
Leach 
Livingston 
Lott 
Luken 
McCloskey 
McDonald 
McHugh 
McKinney 
Markey 
Martin 
Mathis 
Miller, Calif. 
Miller, Ohio 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moffett 
Moore 
Moorhead, 
Calif. 
Moss 
Murphy, N.Y. 
Murphy, Pa. 
Myers, Gary 
Myers, John 
Natcher 
Nichols 
Nolan 
Ottinger 
Panetta 
Patterson 
Pattison 
Pease 
Pettis 
Pickle 
Pike 
Pressler 
Pritchard 
Quayle 


Quie 
Quillen 
Rangel 
Regula 
Richmond 
Rinaldo 
Robinson 
Rooney 
Rostenkowski 
Rousselot 
Rudd 
Ruppe 
Santini 
Sarasin 
Satterfield 
Scheuer 
Schroeder 
Schulze 
Sebelius 
Sharp 
Shuster 
Skelton 
Smith, Nebr. 
Solarz 
Spence 

St Germain 
Stangeland 
Stanton 
Stark 
Steers 
Steiger 
Stockman 
Stratton 
Studds 
Stump 
Symms 
Treen 
Trible 
Tsongas 
Ullman 
Vander Jagt 
Vento 
Volkmer 
Waggonner 
Walgren 
Walker 
Walsh 
Wampler 
Watkins 
Weiss 
Whalen 
White 
Whitehurst 
Wiggins 
Wilson, C. H. 
Wydler 
Wylie 
Yates 
Yatron 
Young, Alaska 
Yoüng, Fla. 
Young, Mo. 
Zeferetti 
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Breckinridge 
Brown, Calif. 
Burke, Calif. 
Burton, John 
Cederberg 
Clausen, 

Don H. 
Cochran 
Conyers 
Daniel, Dan 
de la Garza 
Dellums 
Dent 
Diggs 
Duncan, Oreg. 
Edgar 
Foley 
Prey 


Mr. 


Gudger 
Hansen 
Hawkins 
Holland 
Horton 
Howard 
Jeffords 
Jenrette 
Jones, Tenn. 
Kazen 
Krueger 
Lehman 
McClory 
McEwen 
Mann 
Marienee 
Marriott 
Michel 
Mikulski 
Moorhead, Pa. 
Myers, Michael 


Nix 
O'Brien 
Pursell 
Rahall 
Rhodes 
Rodino 
Roncalio 
Runnels 
Russo 
Shipley 
Simon 
Skubitz 
Stokes 
Teague 
Thone 
Thornton 
Traxler 
Tucker 
Whitley 
Winn 


WATKINS and Mr. TRIBLE 


changed their vote from “aye” to “no.” 
So the motion was rejected. 
The result of the vote was announced 

as above recorded. 
Mr. DANIELSON. Mr. Chairman, I 

move that the Committee do now rise. 
The motion was agreed to. 


Accordingly the Committee rose; and 
the Speaker pro tempore (Mr. WRIGHT) 
having assumed the chair, Mr. MEEps, 
Chairman of the Committee of the 
Whole House on the State of the Union, 
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reported that that Committee, having 
had under consideration the bill (H.R. 
8494) to regulate lobbying and related 
activities, had come to no resolution 
thereon. 


LEGISLATIVE PROGRAM 


(Mr. DEVINE asked and was given 
permission to address the House for 1 
minute.) 

Mr. DEVINE. Mr. Speaker, I ask for 
this time for the purpose of inquiring of 
the acting majority leader, the gentle- 
man from California (Mr. DANIELSON) 
the schedule for the balance of the week 
and for the coming week. 

Mr. DANIELSON. Mr. Speaker, will 
the gentleman yield? 

Mr. DEVINE. I am happy to yield to 
the gentleman from California. 

Mr. DANIELSON. I thank the gentle- 
man. 

Mr. Speaker, the program for next 
week will be as follows: 

On Monday, the House meets at noon. 
We have the District Calendar, but 
there are no bills on that Calendar. 

There are no bills on the Suspension 
Calendar. 

We will take up H.R. 11504, Agricul- 
tural Credit Act of 1978, which has an 
open rule and 1 hour of general debate. 

Following that, we will take up H.R. 
11401, the NASA Authorization Act of 
1979, with an open rule and 1 hour of 
debate. 

On Tuesday the House meets at noon. 

There are no bills on the Suspension 
Calendar. 

We will consider H.R. 11877, the Peace 
Corps Act amendments, under an open 
rule with 1 hour of general debate; to be 
followed by— 

H.R. 1, Ethics in Government Act, 
under an open rule with 4 hours of gen- 
eral debate. We hope to take up the rule 
and complete it plus general debate only 
on Tuesday. 

On Wednesday the House meets at 
3 p.m., to continue with— 

H.R. 1, the Ethics in Government Act, 
and we hope to complete consideration. 

On Thursday the House will meet at 
11 o'clock a.m. to consider— 


House Resolution 1049. Reorganization . 


Plan One on the EEOC; and 

H.R. 11302, the EPA authorizations, 
fiscal year 1979, under an open rule with 
1 hour of general debate. 

We also anticipate calling up one com- 
mittee funding resolution. 

On Friday the House will meet at 
11 o'clock a.m., taking up—H.R. 11832, 
Arms Control and Disarmament Agency 
authorizations, under an open rule with 
1 hour of general debate; and 

House Joint Resolution 859, supple- 
ment appropriations for USRA, subject 
to a rule being granted. 

The House will adjourn by 3 p.m. on 
Friday and by 5:30 p.m. on all other days 
except Wednesday. 

Of course, conference reports may be 
brought up at any time and any further 
program may be announced later. 

Mr. DEVINE. Mr. Chairman, I notice 
a startling absence on the schedule for 
next week of the Lobby Disclosure Act 
which we have been debating for the last 
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2 days. Has the leadership abandoned 
further consideration of this or put it 
over for some other time or will it come 
up again later? 

Mr. DANIELSON, If the gentleman 
will yield further, no, the bill has not 
been discarded or abandoned and there is 
no plan to do so. However, because of the 
heavy schedule already planned, that bill 
will be taken up the following week. 

Mr. DEVINE. The leadership feels the 
schedule for next week takes priority over 
the Lobby Disclosure Act; is that correct? 

Mr. DANIELSON. It is a heavy sched- 
ule for next week, and inasmuch as the 
manager of the bill felt that it would be 
desirable to regroup, that bill has been 
put over until the next week. 

Mr. DEVINE. I thank the gentleman 
for his confession. 


DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS ON 


WEDNESDAY NEXT 


Mr. DANIELSON. Mr. Speaker, I ask 
unanimous consent that the business in 
order under the Calendar Wednesday 
rule on Wednesday of next week be dis- 
pensed with. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from California? 

There was no objection. 


ADJOURNMENT TO MONDAY, 
APRIL 24, 1978 


Mr. DANIELSON. Mr. Speaker, I ask 
unanimous consent that when the House 
adjourns today it adjourn to meet on 
Monday next. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from California? 

There was no objection. 


AUTHORIZING CLERK TO RECEIVE 
MESSAGES AND THE SPEAKER TO 
SIGN ENROLLED BILLS AND JOINT 
RESOLUTIONS FOUND TRULY EN- 
ROLLED NOTWITHSTANDING AD- 
JOURNMENT 


Mr. GARCIA. Mr. Speaker, I ask 
unanimous consent that notwithstand- 
ing the adjournment of the House until 
April 24, 1978, the Clerk be authorized 
to receive messages from the Senate, and 
that the Speaker be authorized to sign 
any enrolled bills and joint resolutions 
duly passed by the two Houses and found 
truly enrolled. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from New York? 

There was no objection. 


PERMISSION FOR COMMITTEE ON 
SCIENCE AND TECHNOLOGY TO 
HAVE UNTIL MIDNIGHT FRIDAY, 
APRIL 21, 1978, TO FILE LEGISLA- 
TIVE REPORT ON H.R. 12163, DE- 
PARTMENT OF ENERGY AUTHOR- 
IZATION ACT, FISCAL YEAR 1979 


Mr. McCORMACK. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Science and Technology may have 
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until midnight Friday, April 21, 1978, to 
file the legislative report on H.R. 12163, 
Department of Energy Authorization Act 
for fiscal year 1979. 

The SPEAKER pro tempore (Mr. 
DANIELSON). Is there objection to the re- 
quest of the gentleman from Washing- 
ton? 

There was no objection. 


PERMISSION FOR COMMITTEE ON 
ARMED SERVICES TO FILE 
REPORTS 


Mr. NICHOLS. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Armed Services may have until mid- 
night tonight, April 20, 1978, to file re- 
ports on the bill (H.R. 11797) survivor 
benefits for reservists; and the bill (H.R. 
11823) pre-1945 reservists. 

The SPEAKER pro tempore (Mr. Dan- 
IELSON) . Is there objection to the request 
of the gentleman from Alabama? 

There was no objection. 


STATUS OF TAX REFORM AND TAX 
REDUCTION ACT 


(Mr. VANIK asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his remarks 
and include extraneous matter.) 

Mr. VANIK. Mr. Speaker, I would like 
to start out by reporting to you where 
the Committee on Ways and Means 
stands at this moment on President Car- 
ter’s Tax Reform and Tax Reduction 
Act. 

If at this point the committee had 
adopted all of the recommendations in 
the administration proposal, we would 
have picked up $7 billion in additional 
revenues. Instead, we are reforming at 
& negative rate of $300 million to $1.3 bil- 
lion, depending on the revenue loss in- 
curred by including the charitable de- 
duction in the standard deduction. 

There is every indication that the loss 
of Treasury revenue will increase as we 
move further along. We have not yet con- 
sidered the major losers such as capital 
formation, the deferral of dividend in- 
come, the increase in the investment 
credit, or the proposed relaxation of capi- 
tal gains taxation. 

The administration bill provides for a 
1979 deficit of $60.6 billion. If we proceed 
further with the tax reform bill, we will 
reform ourselves into a 1979 budget defi- 
cit of at least $70 billion or upwards. 

There is strong sentiment to cut taxes 
and very little concensus on acceptable 
reforms. 

The administration’s proposal com- 
pletely disregard temporary tax cuts 
which expire at the end of this year. 
These include: 

{In billions] 
The general tax credit, $35 credit per 
person 
The earned income credit 
Corporate tax rates (small business sur- 
tax exemption) 
Jobs credit bill 


The administration’s bill closes $6.5 
billion in loopholes and opens up $9.5 bil- 
lion in new loopholes and preferences 
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such as permitting 90-percent utilization 
of the investment credit and extending it 
to real estate. 

For an average American family of 
four with a $15,000 income, the Admin- 
istration proposal provides a tax cut of 
of $258 and takes away and terminates 
an existing tax credit to that family of 
$35 per person or $140. The net tax cut 
to such a family would total $118 per 
year, which is offset two or three times 
over by the increased rate of inflation 
the huge deficit will generate. 

The proposal offered by Mr. PICKLE 
and myself would eliminate all tax cuts 
and all reforms and limit the tax bill 
to a simple renewal of those previously 
enacted tax cuts which expire this year. 
Failure to renew these proposals would 
result in an across-the-board tax in- 
crease by the termination of the general 
tax credit under which every taxpayer 
received a $35 credit for himself and 
every dependent. We cannot increase 
individual taxes or the taxes on small 
business. Our proposal would reduce 
the 1979 deficit from $60.6 or $70 billion 
to $28 billion. 

It will be argued by some economists 
that without a tax cut we are withdraw- 
ing almost 20 percent of the GNP in Fed- 
eral taxes. The restraint on this percent- 
age can be achieved in either one of two 
ways: One, reducing Federal expendi- 
tures by increasing tax cuts; or two, in- 
creasing the gross national product. 

The gross national product can be 
moved upwards. The climate for busi- 
ness and economic growth will be dy- 
namically improved by reducing the in- 
flationary impact of a $60 to $70 billion 
deficit. The stagnant level of the gross 
national product in the first quarter is 
the proximate result of the accelerated 
rate of inflation. A $28 billion indeficit 
would signal a massive attack on infla- 
tion—it would restore national confi- 
dence in the judgment of the Congress. 

In the late sixties and early seventies, 
tax cuts got inflated credit for strength 
in the economy. In the late sixties, 
there was the full employment propel- 
lant of the Vietnam War. In later years, 
the Federal revenue items was inflated 
to include trust fund contributions 
which were not included in earlier years. 
Social security taxes were increased 
and added to Government receipts. In 
this same period—Federal expenditures 
were increased to include revenue shar- 
ing and massive transfers of revenues to 
the States which now range between $60 
and $100 billion. The ratio between the 
GNP and government receipts must be 
amended to include these factors. 

The reduction of the administration's 
1979 deficit from $60 to $70 billion to $28 
billion will insure no increase in the 
price of imported oil and restore con- 
fidence in the dollar—at home and 
abroad. 

If we have the wisdom to move in 
this direction, I believe it will win the 
support and gratitude of the American 
people. It will be a viable congressional 
initiative on economic policy which can 
turn this country around. If the pro- 
posal of the administration is wrong and 
massive tax cuts and deficits are in- 
curred—we cannot correct the error. We 
can always and anytime cut taxes—but 
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history has proven that revenues lost 
are almost never restored. 


FREEDOM ON TRIAL 


(Mr. CRANE asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. CRANE. Mr. Speaker, it saddens 
me greatly to have to address you, once 
again, as I did last year on the case of 
Pavel Abramovich and his family who 
are still being held in the Soviet Union 
and have been refused permission for 7 
years to emigrate to Israel. 

Today, April 20, 1978, Pavel Abramo- 
vich goes on trial for what the Soviets 
term “parasitism.” Parasitism for those 
not familiar with the term, is an odious 
classification given to those who do not 
have a job in the Soviet Union. 

These people have either not wanted 
to work in the job they were placed in 
and subsequently been fired or they have 
exercised a freedom—one which we often 
take for granted—of choosing their own 
occupation and been punished for it by 
firing. Once fired, they cannot find work 
anywhere and are labeled as parasites by 
the Soviet Union. 

Pavel Abramovich, formerly a re- 
spected electronics engineer, now lists 
his occupation as Hebrew teacher. This 
would be unremarkable in any place but 
the Soviet Union, where it is impossible 
to obtain textbooks, training, or the offi- 
cial recognition accorded teachers of 
other foreign languages. Considered the 
tongue of anti-Soviet “Zionists,” Hebrew 
is offered only to a few Russians who are 
studying ancient languages. There is no 
education for future rabbis, and for 
most, Hebrew is forbidden. Pavel Abram- 
ovich is one of a small band of heroic 
figures, the Hebrew teacher of Moscow. 
Most of them are self-taught, and all are 
dedicated to a future in Israel, the land 
where their beloved language will be 
finally put to use. 

Throughout the long wait since Pavel, 
with his wife and young son, applied for 
a visa to Israel, he has demonstrated 
amazing courage on behalf of other 
Soviet Jews. He publicly renounced his 
Soviet citizenship, claiming instead, 
Israeli citizenship. He has sent appeals to 
the United Nations Human Rights Com- 
mission, issued press statements, and 
been arrested on several occasions for 
demonstrating in protest to the treat- 
ment accorded Jews in Russia. His home 
has been raided and personal property 
confiscated, including his typewriter and 
books on Jewish history. 

Last May, Abramovich and 20 other 
activists were visited by agents of the 
KGB, who warned them that unless they 
found work within a short time they 
faced arrest for “parasitism;” this de- 
spite the fact that Pavel had been fired 
when he applied for his visa and has 
since been refused all work. 

During November and December of 
1976, his home was again searched and 
his tape recordings of Jewish songs and 
Hebrew lessons were taken, Pavel ap- 
peared at the offices of Soviet officials 
with Prof. Benjamin Fain attempting to 
explain the planned Symposium on Jew- 
ish Culture, of which Abramovich was a 
committee member—but in vain. 
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Today, if convicted, Abramovich will 
most likely be incarcerated along with 
other men and women who have done 
what he has done in the Soviet Union: 
pursue basic human freedom and dignity. 
And what will happen to his family? I 
hope that I will not have to speak on 
their behalf next year, but can report in- 
stead that the Abramovich family is 
united and has been given permission to 
emigrate to Israel. 


NO FRIENDS FOR THE UNITED 
STATES IN LATIN AMERICA 


(Mr. RUDD asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his remarks 
and include extraneous matter.) 

Mr. RUDD. Mr. Speaker, the an- 
nouncement by Panama’s so aptly 
termed cacique Omar Torrijos, right 
after Senate ratification of the Panama 
Canal Treaty, that he might have de- 
stroyed the canal if the vote had gone 
the other way clearly tells the world that 
the United States caved in to his black- 
mail. 

It is a sad day for the American peo- 
ple and the free world that this now 
becomes a footnote to the history of this 
new treaty. Respect for the United 
States, and the credibility of our leader- 
ship in the world, have suffered badly as 
the result of this treaty and the way it 
was approved through the process of in- 
timidation. We will feel the adverse ef- 
fects of this mistake in the future. 

The United States certainly made no 
friends in Latin America as the result 
of this new treaty despite claims to the 
contrary. Latin affairs editor Harold 
Milks of the Arizona Republic wrote an 
excellent analysis on this point, which 
appeared in that newspaper yesterday. 
I would like to include his column at this 
point in the RECORD: 

INSTEAD OF GRATITUDE, CARTER CAN EXPECT 
TROUBLE FROM SOUTH AMERICA 


(By Harold K. Milks) 


The flood of gratitude President Carter 
expects to descend on his head from Latin 
American countries for steering the canal 
treaties with Panama through U.S. Senate 
approval may be a long time in coming. 

Treaty supporters have long billed approval 
as @ great victory for hemispheric unity, But 
Carter has stepped on too many delicate toes 
of Latin American government leaders, in- 
cluding Panamanian strongman Gen. Omar 
Torrrijos, to expect any bouquets now that 
the voting is over. 

While publicly expressing their satisfac- 
tion in the formal Declaration of Washing- 
ton last September over the Carter admin- 
istration’s program to hand over the canal to 
Panama, many had secret reservations. 

“These are going to emerge now," said one 
Latin American diplomat whose own presi- 
dent gave only lukewarm support to the 
canal pacts. “Many countries will think not 
of Panama, but of the human rights cam- 
paign by which Carter publicly embarrassed 
them.” 

The human rights issue is not the only one 
between Washington and Latin American 
capitals which could postpone or destroy any 
honeymoon between the Carter administra- 
tion and its Latin neighbors. But it is cer- 
tainly the most general, with most nations 
of Central and South America having found 
themselves targets of the Carter arrows 
against abuse of human rights. 

Brazil is far more interested in complet- 
ing its nuclear pacts with West Germany and 
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maintaining the world prices on coffee than 
in what happens to the canal. The Carter 
administration actively opposed the nuclear 
agreement. 

Chile has had its international credit dam- 
aged by Carter pressure on development 
banks. Uruguay's military-controlled regime 
reacted hotly to Carter criticism of its handl- 
ing of political prisoners. 

Far from the bottom of the list is Pan- 
ama itself. While Gen. Torrijos, during last 
September's visit to Washington, performed 
as expected by most national leaders from 
the hemisphere, his position has been 
changed radically by developments preced- 
ing the final Senate vote. 

The parade of U.S. senators to Panama for 
a personal inspection of both the canal and 
Gen. Torrijos left behind a huge reservoir 
of ill will. Many Panamanians, including 
both those for and against the treaties, 
called these visits Senate interference in 
Panama's internal affairs. 

A major factor in Carter's problems with 
Latin America goes back over the terms of 
previous presidents—the great ease with 
which Latin American leaders raise cries of 
interference or humiliation whenever Wash- 
ington adopts a stance opposing their own 
desires. 

The DeConcini reservation giving the 
United States the right to send troops to 
Panama if operation of the canal is threat- 
ened, either during the interim or after 
Panama takes control in the year 2000, may 
heunt Carter, who accepted it to help assure 
Senate ratification of the treaties. 

This reservation by Arizona’s junior sena- 
tor, Democrat Dennis DeConcini, as well as 
other changes and amendments made after 
Panama approved the pacts, brought a wave 
of hostility against both Washington and 
Torrijos in Panama. 

Panama's ambassador to Washington called 
the treaty amendments humiliating and left- 
ist foes of the pacts in Panama said they 
represented intervention in Panama's inter- 
nal affairs. 

Senate investigation of drug charges 
against members of the Torrijos family 
caused Panamanian dictator to lose face both 
at home and abroad, though no direct charges 
were raised against him personally. A proud 
man, Torrijos probably will remember this 
embarrassment in future dealings with the 
United States 

“Eventually approval of the Panama trea- 
tles may bring President Carter more prob- 
lems than solutions,” said a retired U.S. diplo- 
mat long active in Latin America. 

“It would be wonderful if the good will 
predicted to come from giving up the canal 
really materializes. But look out for trouble 
in the wake of Senate approval, especially 
if something happens to interfere with 
smooth operation of the waterway.” 


FEDERAL RESERVE MEMBERSHIP 
ACT OF 1978 


(Mr. STANTON asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. STANTON. Mr. Speaker, today, 
I have introduced H.R. 12279, the ‘‘Fed- 
eral Reserve Membership Act of 1978.” 
I am deeply concerned about the current 
decline in Federal Reserve membership 
and its implications for the vitality of the 
Fed and the Nation’s monetary policy. 
Significant problems which may result 
from a continued decline in Federal Re- 
serve membership are: the Fed’s mone- 
tary control could be weakened; the Na- 
tion could face increased risks of liquidity 
crises; the Fed may encounter difficul- 
ties in its predicting and target capa- 
bilities; and a substantial loss to Treas- 
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ury revenues might be experienced. 
Statistical evidence compiled by the Fed- 
eral Reserve indicates that both the per- 
centage of banks belonging to the Fed 
and the percentage of gross deposits held 
by members have dropped significantly in 
recent years. Since 1970 over 400 banks 
have withdrawn from the Federal Re- 
serve System; and in 1977 alone 45 
banks left the Fed. While many expla- 
nations have been offered for the loss 
of Fed membership, the monetary cost 
of membership—chiefly maintaining re- 
serve requirements—is the reason most 
frequently cited for withdrawals from 
the system. 

Froposals suggested to arrest the 
downward trend in membership have 
taken a variety of forms: uniform re- 
serve requirements, decreasing reserve 
requirements, pricing of system services, 
or interest payment on reserves. Inde- 
pendently, each of these proposals pre- 
sents problems which make them un- 
workable. I feel that the best approach 
for stopping the current outfiow of Fed 
membership is a combination of pricing 
and interest payments on reserves. This 
would insure that the benefits of Fed 
membership outweigh the costs. Thus, 
the two major provisions of the bill are: 
First, the explicit pricing of Federal Re- 
serve payment services; and second, the 
payment of interest on required member- 
ship reserves. 

The explicit pricing of Fed payment 
services would enable members to pay 
only for those services which they re- 
ceive. The payment of interest on re- 
quired reserves would enable members 
to turn their presently idle reserves into 
investments producing a market rate of 
return. Moreover, as another possible 
means of reducing the membership bur- 
den, my bill would direct the Fed to study 
the feasibility of permitting member 
banks to keep a portion of their reserves 
in Treasury securities. 

In addition to addressing the Fed 
membership problem, my bill seeks to 
promote increased efficiency and com- 
petition within the banking industry. 
Along these lines, the bill requires that 
all Federal Reserve payment services be 
priced competitively with those offered 
by private institutions; and it opens ac- 
cess to Federal Reserve payment serv- 
ices to all depository institutions. 

Timely action along the lines of this 
bill has been publicly suggested. by the 
Chairman of the Federal Reserve Board, 
William Miller. I realize, however, that 
this is a highly complex issue which has 
far-reaching implications not only for 
the future of the Federal Reserve, but 
also for the entire banking system. Thus, 
I am hopeful that the introduction of 
this bjll will encourage the Congress to 
give the thorough attention warranted 
by this issue. 

Mr. Speaker, at this point I insert the 
text of the bill as well as a section-by- 
section analysis. 

SECTION-BY-SECTION ON FED MEMBERSHIP 

Bitt—H.R. 12279 
TITLE 
Federal Reserve Membership Act of 1978. 
SECTION 2—PRICING OF SERVICES 

Amends section 11 of the Federal Reserve 
Act to direct the Fed to establish a schedule 
of fees for payment services by July 1, 1979, 
and to put that schedule into effect by July 1, 
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1980. Subsection (c) establishes three pricing 
principles to be followed in setting the sched- 
ule of fees. The three principals are as 
follows: 

(1) payment services priced explicitly; 

(2) services priced competitively within 
private institutions; and 

(3) payment services shall be made avail- 
able to all depository institutions. 

SECTION 3—INTEREST ON RESERVES 

Amends section 19 of the Fed Act to pay 
interest on required reserves. The interest 
rate shall not exceed the 3 month Treasury 
bill rate during the preceding quarter. 

Subsection (2) directs the Fed to submit, 
by July 1, 1981, to the Congress a study on 
the feasibility of member banks investing a 
portion of their required reserves in Treasury 
securities. 

Subsection (3) directs the Fed to provide 
a full account of the impact of this Act in its 
annual report. 

SECTION 4—DEFINITIONS 


Definitions and technical amendments to 
the Fed Act. 


H.R. 12279 

A bill to amend the Federal Reserve Act to 

provide for the pricing of Federal Reserve 

System services and the payment of inter- 

est on reserves 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the ‘Federal Reserve 
Membership Act of 1978.” 

PRICING OF SERVICES 


Sec. 2. (a) The Federal Reserve Act is 
amended by inserting after section 11 (12 
U.S.C. 248) the following new section: 

“Sec, 11A. (a) Not later than July 1, 1979, 
the Board of Governors shall have prepared 
and shall publish for public comment a set 
of pricing principles in accordance with this 
section and a proposed schedule of fees for 
Federal Reserve System services; and not 
later than July 1, 1980, the Board shall put 
into effect a schedule of fees for such services 
which is based on those principles. 

“(b) The Federal Reserve System services 
which shall be covered by the schedule of 
fees under subsection (a) are— 

currency and coin services; 

check collection services; 

wire transfer services; 

automated clearing house services; 

net settlement services; 

securities safekeeping services; and 

any new payment services which the 
Federal Reserve System provides, including 
but not limited to payment services that 
effectuate the electronic transfer of funds. 

“(c) The pricing principles referred to in 
subsection (a) and the schedule of fees pre- 
scribed pursuant to this section shall be 
based on the following general principles: 

“(1) All services shall be priced explicitly. 

“(2) Prices shall be established on the 
basis of all direct and indirect costs actually 
incurred in providing the services priced, in- 
cluding overhead, and an allocation of im- 
puted costs that take into account the taxes 
that would.have been paid and the return 
on capital that would have been provided 
had the payment services been furnished by 
a private business firm. 

“(3) Services shall be made available to 
any depository institution at the same fee 
schedule applicable to member banks.”. 

INTEREST ON RESERVES 


Sec. 3. Section 19 of the Federal Reserve 
Act is amended by inserting after subsec- 
tion (b)(3) (12 U.S.C. 461(b)) the follow- 
ing: 

“(4) The Board shall pay interest on those 
reserves required to be held pursuant to 
this subsection. The rate of interest shall be 
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periodically determined by an affirmative 
vote of not less than four members of the 
Board. The rate of interest shall not exceed 
the average rate paid during the preceding 
calendar quarter on United States Treasury 
bills with maturities of three months. 

“(5) Not later than July 1, 1981, the 
Board shall prepare a study to be trans- 
mitted to the House Committee on Bank- 
ing, Finance and Urban Affairs and Senate 
Committee on Banking, Housing, and Urban 
Affairs on the feasibility and impact of 
permitting member banks to invest a per- 
centage of their required reserves in United 
States Treasury securities. The study shall 
examine the impact of such an arrangement 
on: 

“(1) monetary and financial conditions; 

“(2) Treasury revenues; 

“(3) safety and soundness of member 
banks; 

“(4) impact of benefits and costs of mem- 
bership in Federal Reserve System. 

“(6) In its annual report to Congress the 
Board shall provide a full account of the 
changes in membership during the pre- 
ceding year, the pricing structure for serv- 
ices in effect during tae preceding year, and 
the interest rate structure on reserves in 
effect during the preceding year.". 


DEFINITIONS 


Sec. 4. (a) The Federal Reserve Act is 
amended by adding at the end of section 1 
(12 U.S.C. 221) the following new para- 
graph: 

“The 
means— 

“(1) any insured bank as defined in sec- 
tion 3 of the Federal Deposit Insurance Act; 

“(2) any mutual savings bank as defined 
in section 3 of the Federal Deposit Insurance 
Act; 

“(3) any savings bank as defined in sec- 
tion 3 of the Federal Deposit Insurance Act; 

“(4) any insured credit union as defined 
in section 101 of the Federal Credit Union 
Act; 

“(5) any member as defined in section 2 
of the Federal Home Loan Bank Act; 

“(6) any insured institution as defined 
in section 401 of the National Housing Act; 
and 

“(7) any association or entity which is 
wholly owned by or which consists only of 
institutions referred to in clauses (1) 
through (6).". 

(b) The first paragraph of section 13 of 
the Federal Reserve Act (12 U.S.C. 342) is 
amended— 

(1) by inserting “or other depository 
institutions” after “member banks"; 

(2) by inserting “or other depository 
institution” efter “nonmember bank or 
trust company” each place it appears; 

(3) by inserting “and other factors as the 
Board may deem appropriate” after the 
words “held for its account by the Federal 
Reserve bank”; and 

(4) by inserting “or other denository 
institution" after “nonmember bank” in the 
second proviso. 

(c) The thirteenth paragraph of section 
16 of the Federal Reserve Act (12 U.S.C. 
360) is amended as follows: 

(1) by striking out the words ‘member 
banks” wherever they appear and inserting 
in lieu thereof “depository institutions"; 
and 

(2) by striking out the words “member 
bank" wherever they appear and inserting 
in lieu thereof “depository institution”. 

(d) The fourteenth paragraph of section 
16 of the Federal Reserve Act (12 U.S.C. 
248(0)) is amended by striking out “its 
member banks” and inserting in lieu 
thereof “depository institutions”. 


term ‘depository institution’ 


EASY WAY TO SAVE ENERGY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
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man from Ohio (Mr. MILLER) is recog- 
nized for 15 minutes. 

Mr. MILLER of Ohio. Mr. Speaker, In 
our school days we were all familiar 
with the geometric axiom “the whole is 
equal to the sum of its parts.” This 
mathematical statement appropriately 
underscores the nature of our Nation's 
present energy problem. There are many 
areas of neglect that contribute to our 
overall energy shortage. By themselves 
they may appear incidental; added to- 
gether they become very significant. 

Today I would like to call your atten- 
tion to one such area or part. I am going 
to address a subject that on reflection 
one would think needs no addressing. But 
I am concerned that ir our search for 
energy saving techniques and approaches 
we have often focused on the technical 
aspects of the energy conservation ques- 
tion and resultantly overlooked some of 
the more promising and obvious areas of 
savings common to all. 

As we search for energy-saving alter- 
natives we often attempt to reinvent 
the wheel. What I ask today is that we all 
simply reexamine the wheel—or should I 
say wheels. Many of the suggestions and 
recommendations relative to national 
conservation programs have a cost factor 
associated with them that serve as a dis- 
incentive. What I propose today costs 
nothing, only air. What I propose can be 
accomplished with little effort on the 
part of those involved and will provide all 
who take advantage of these recom- 
mendations, safety as well as savings. 
The subject I am going to talk about 
today is proper tire inflation for the ap- 
proximately 130 million cars and light 
trucks that travel America’s highways. 


This subiect has been virtually ignored. 
If given greater public attention it could 
save this country the equivalent of as 
much as 56 million barrels of oil a year. 


Guided by various governmental and 
industry surveys which have been con- 
ducted in this regard. mv office undertook 
a study to more snecifically define the ex- 
tent of the problem. Sampling 1.100 car 
and light truck tires in the Greater 
Washington. D.C.. area we found that 4 
out of every 5 automobiles tested were be- 
ing driven with underinflated tires which 
on the average were 5 p.s.i. under the nor- 
mally recommended pressure of 26 p.s.1. 
and 9 out of every 10 light trucks were 
being driven with underinfiated tires 
which on the average were 8 pounds un- 
der the manufacturer's normally recom- 
mended pressure of 32 p.s.i. 

Studies show that gasoline mileage will 
drop approximately one-half of 1 percent 
for every pound the average automobile 
tire is underinfiated and 0.4 for light 
trucks. 

Therefore. using our average finding of 
5 vounds underinfiation for automobiles. 
the estimated 87 milion underinflated 
cars driving on American highways will 
experience a 2 5-percent loss in gasoline 
mileage. Treadwise, a car tire driven at 
5 pounds under their recommended 26 
pounds pressure will experience a 25- 
percent service loss per tire. With respect 


1 Heavy duty commercial trucks and busses 
were not included in our study due to the 


difficulty in relevant load 


factors. 
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to light trucks, using our average under- 
inflation finding of 8 pounds per truck 
tire, the estimated 19 million light trucks 
operating with underinflated tires will 
experience a 3.2 percent loss in gasoline 
mileage, and an average service loss per 
tire of 40 percent. 

Based on the latest data available from 
the Motor Vehicle Manufacturers Asso- 
ciation, this would mean in national 
terms that if the estimated 4 out-of 5 of 
the 109 million registered passenger cars 
that are presently driving with an aver- 
age underinflation of 5 p.s.i. and 9 out of 
10 of the 21 million light trucks driving 
with an average underinflation of 8 p.s.i. 
were to bring their tires up to the pres- 
sures recommended by the manufactur- 
ers, the country could realize an equiva- 
lent savings of 56 million barrels a year.* 
This would amount to a national savings 
of almost 1 percent of our total annual 
petroleum needs or expressed another 
way, it would furnish this country its 
daily petroleum needs for a little over 3 
days. 

Dollarwise to the consuming Ameri- 
can public, it would mean a total savings 
of approximately $3.2 billion annually. 

Expressed in individual terms this 
would mean that cars driving the na- 
tional average 9,634 miles per year while 
consuming an average of 712 gallons 
of gasoline, priced at 65 cents per gal- 
lon would pay on the average an extra 
$11.57 per year in gasoline costs to op- 
erate their vehicle should they be driv- 
ing with the average underinfiation 
figure of 5 pounds per tire, and an aver- 
age of $15 in tire wear, for a total extra 
user cost of $26.57 per year. Light trucks 
which drive at the previously cited 
findings of 8 pounds tire underinflation 
and travel the national average 8,882 
miles per year while consuming an 
average of 887 gallons of gasoline priced 
at 65 cents per gallon would pay an 
extra $18.46 per year in gasoline costs, 
and $32 in tire wear, for a total extra 
user cost of $50.46. 

What is the likelihood of the Amer- 
ican public taking action to voluntarily 
correct this problem? It is my conten- 
tion that unless a concerted effort is 
undertaken by Government, the private 
sector, and the news media to focus 
attention on this particular aspect 
of energy conservation, our Nation's 
drivers will continue their wasteful ways. 

This is not to suggest that the aver- 
age American driver is callous to the 
President's call for energy conservation, 
or careless with respect to the practice 
of good driving habits. It is to suggest 
that it is a problem of education. The 
average motorist is not aware of many 
of the conditions that affect proper tire 
care. He does not realize that through 
normal use each tire on his vehicle loses 
an average of 1 pound of pressure per 
month regardless of usage. He does not 
realize that for each temperature drop 
of 10 degrees Farenheit, his tires lose 
a pound of pressure. As a result. he does 
not realize that to maintain proper air 
pressure in his tires he should check 
each tire at least once a month under 
normal driving conditions and when 


2 This ficure also inc'udes the 7-gallon-per- 
tire production savings that will be gained by 
reducing the demand for new tires. 
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taking a long trip he should check them 
daily. 

The benefits that drivers will derive 
from observing good tire maintenance go 
beyond just fuel savings. Perhaps more 
importantly, the vehicle will be a much 
safer vehicle as a result of proper tire in- 
flation. Underinfiated tires cause hand- 
ling problems, as well as uneven and 
premature treadwear which can lead to 
unexpected failure. 

What are some of the approaches that 
can be taken to enhance the fuel effici- 
ency of tires and to reduce the safety 
ramifications associated with this prob- 
lem? 

Much discussion has been voiced con- 
cerning the use of radial tires rather 
than bias tires in that extensive testing 
has substantiated that radials measure- 
ably reduce the rolling resistance a car 
encounters when in motion and at the 
same time provides the operator with 
much better handling and ride charac- 
teristics. 


I do not know how many of you have 
manually tried to push a car lately, but 
believe me, it is like trying to push one up. 
hill or through sand; it is no easy task. 

Tests conducted suggest that by con- 
verting to radial tires, automobiles can 
experience fuel savings of 3 to 5 percent 
depending on the size and weight of the 
car, while trucks equipped with radials 
can improve their fuel efficiency by as 
much as 2 to 4 percent over standard 
bias tires. Putting this in quantitative 
terms, should the approximately 60 per- 
cent of the American passenger vehicle 
fleet presently riding on bias ply tires 
convert to radial tires and the 85 per- 
cent of light trucks presently using bias 
tires do likewise, an aggregate fuel sav- 
ings of up to 54 million barrels of oil a 
year could be gained. This on top of the 
Savings that can be attained through 
proper inflation, could mean a total sav- 
ings of approximately 1.7 percent of our 
current national oil needs. 

I must qualify that in researching this 
subject we found the data available from 
Government, industry, and other related 
sources insufficient to make a conclusive 
determination of the full nature of the 
problem. 

However, I feel the preliminary find- 
ings we have uncovered are sufficient to 
justify a much more expansive study of 
this subject. Toward this end a I am re- 
questing the Departments of Transporta- 
tion and Energy to initiate detailed 
studies in this regard. Additionally, I am 
calling upon those Government agencies 
with lead responsibility for the care and 
maintenance of our Government vehicles 
to give greater emphasis to this promis- 
ing area for savings. 

It is time the American people stop 
paying lipservice to energy conservation 
and start practicing better habits. And 
what better place is there to start but 
here in Washington. The Federal Gov- 
ernment should take the lead and set 
an example for all to follow. 

At present EPA is circulating a fact 
sheet on automobile fuel economy, 
which fails to make any mention of 
proper tire inflation as a means of gain- 
ing better fuel performance. The Gen- 
eral Services Administration which 
oversees a fleet of 86,000 general pur- 
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pose vehicles for the Federal Govern- 
ment, invites the observation of mini- 
mal maintenance practices by request- 
ing that the lessees of their vehicles 
maintain loosely defined owner manual 
maintenance recommendations. Tire 
checks at the Postal Service are con- 
ducted about every 24 weeks, at the 
time the vehicles are given their pe- 
riodic maintenance inspections. The 
most flagrant cases of poor tire main- 
tenance uncovered in our study were 
found to exist with Government ve- 
hicles; 92 percent of the Government 
vehicles we surveyed were underinflated 
an average of 6 pounds per tire. We 
found postal jeep dispatchers with a 
recommended rear tire pressure of 29 
p.s.i. reflecting such diverse readings as 
48 pounds pressure in their right rear 
tire, and 8 pounds pressure in their left 
rear tire. We found a heavy-duty six- 
wheeled truck driving with one of their 
double rear wheels flat. We found a 
Government sedan operating with an 
average inflation pressure of 10 pounds 
per tire. 

Such apparent inattention to this 
subject suggests that we must under- 
take an aggressive public awareness 
program, which would make everyone 
concerned, much more conscious of the 
need for proper tire care and inflation. 
We must encourage the tire, automotive 
and petroleum industries to give this 
subject more emphasis in their devel- 
opmental and consumer orientation pro- 
grams. We must insure that Govern- 
ment sets the proper example through 
optimum utilization of present equip- 
ment. We need to explore legislative 
means that could help facilitate the 
transition to more fuel efficient tires and 
related equipment. 

Conservation is everyone’s concern 
and I hope you will make it yours, and 
help to promote this potentially sig- 
nificant form of fuel savings with your 
respective constituencies. 


ANNIVERSARY OF PRESIDENT'S 
NATIONAL ENERGY MESSAGE 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Massachusetts (Mr. CONTE) is 
recognized for 5 minutes. 
@ Mr. CONTE. Mr. Speaker, today marks 
the anniversary of the President’s na- 
tional energy message. As the Members 
are painfully aware, the proposal still 
languishes in the conference committee, 
while the public becomes frustrated over 
the lack of a comprehensive program. 

Mr. Speaker, I supported the President 
in this ambitious effort last summer. 
Since then, I have watched the proposal 
flounder, ceremoniously buried in several 
instances, and then miraculously resur- 
rected, we are now hearing of the final 
blow to this desired proposal, while at 
the same time, others are whispering 
that it “still lives.” Nonetheless, it is 
easy to understand the public’s weariness 
over these persistent and conflicting re- 
ports. 

I have been fighting the President's 
most recent response, designed to facili- 
tate the final approval of this massive 
proposal, by threatening that if the crude 
oil equalization tax title is not enacted, 
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he will administratively impose import 
fees on crude oil. While this appears to 
be a simple answer to the problem of in- 
creasing imports, it begs the realities of 
who will be penalized by such action. The 
fee proposal will impose further hard- 
ships on the residents of New England, in 
particular, those who have been paying 
the high price of our national growing 
dependency on foreign supplies for years. 
The average New Englander's energy bill 
is 30 percent higher than other regions of 
the Nation. Now the administration, in 
the name of “good government” is 
threatening to impose this additional 
hardship on the New Englanders, which 
in their logic, will force the Congress to 
enact the crude oil equalization tax. I 
submit that this is not a rational conclu- 
sion to an irresponsible action. Unfortu- 
nately, the New England delegation can- 
not effectuate the approval of this con- 
troversial title. However, we are united in 
one effort, that is to vigorously oppose 
this additional injust fee. Such a fee 
would not result in what the President 
strives to achieve, the reduction of oil 
consumption. In New England, due to the 
current high costs, this conservation has 
already been achieved. But, this ap- 
proach to the desired national energy act 
will force many Members to make every 
effort to see that this injust fee does not 
become a reality, thus further abrogat- 
ing our economic disparity. In the inter- 
est of applying “just” and “reasonable” 
solutions to the complex energy problems, 
I would respectfully suggest that the ad- 
ministration take another look at the 
results of this hastily drafted import fee 
proposal. A minimal effort now may save 
a monumental effort in the future. 
Thank you, Mr. Speaker.@ 


MARGARET BUSH WILSON OF THE 
NAACP ON THE RELATIONSHIP 
BETWEEN ENERGY GROWTH AND 
JOBS 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from New York (Mr. Kemp) is rec- 
ognized for 10 minutes. 
@ Mr. KEMP. Mr. Speaker, on April 10 
Mrs. Margaret Bush Wilson, chairman, 
National Board of Directors, National 
Association for the Advancement of 
Colored People, the oldest and largest 
civil rights organization in America, 
made a brilliant speech to the Edison 
Electric Institute on the relationship be- 
tween economic growth and jobs, partic- 
ularly in the area of energy. 

The point of Mrs. Wilson’s address 
was that black Americans have begun to 
realize that their greatest hope for full 
equality is to have a vigorously growing 
economy. She notes that despite all the 
Government programs for the poor and 
for minorities, blacks are no better off 
than they were 10 years ago. The reason 
is that these same Government policies 
have led to a slowdown in the economy 
which has undone minority gains—for 
the fact remains that blacks are the last 
hired and first fired. 

Thus Mrs. Wilson argues that what 
black Americans need most is jobs, jobs, 
and more jobs; and not Government 
make-work jobs, but productive, mean- 
ingful jobs in private industry. The 
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Carter administration's policies, rather 
than fostering this goal, is inimical to it. 
The energy program, she says, is the 
worst example of this, by emphasizing 
conservation instead of new supplies. 
Since economic growth is associated with 
high energy consumption, she continues, 
a policy designed to reduce energy use 
must reduce economic growth, jobs, and 
hurt blacks most of all. 

I could not possibly agree with Mrs. 
Wilson more and congratulate her for 
making such an important and coura- 
geous statement. She has certainly 
helped to open my eyes to another di- 
mension of this whole issue of economic 
growth. 

I sincerely hope my colleagues will 
take note of her remarks and realize at 
last that the best way to help the poor 
and disadvantaged of this country is not 
by redistributing income but by fostering 
income growth. Mrs. Wilson and the 
NAACP clearly are on the side of income 
growth. 

ENERGY GROWTH AND JOBS 

(Excerpts of Remarks by Mrs. Margaret 
Bush Wilson, Chairman, National Board of 
Directors, NAACP of the 46th Annual Con- 
vention of the Edison Electric Institute, the 
Hyatt Regency Hotel, Houston, Texas, Mon- 
day, April 10, 1978, 2 p.m. Mrs. Wilson is a 
practicing attorney and senior partner in 
the firm of Wilson, Smith, Wunderlich & 
Smith in St. Louis.) 

Good afternoon to all of you assembled 
for the 46th Annual Convention of the Edi- 
son Electric Institute. Quite frankly I was 
non-plussed when I learned you have been 
in existence for 46 years—my perplexity 
stems in part from the fact that I have just 
recently made your acquaintance! 

Indeed, I have been bemused ever since 
receiving the kind invitation to be one of 
your speakers for the First General Session. 
A year ago this time, neither you nor I would 
have forecast this particular detail, for then 
it seemed remote that the NAACP and the 
Edison Electric Institute had a mutually 
compelling interest. 

Somehow, I am reminded of the words of 
an ancient, unknown mystic, whose words 
were quoted to me many years ago: “Like 
driftwood spars that meet and pass on 
ocean's plain, so on the sea of life, man 
meets man—nears—and parts again.” 

What has brought us near, of course, is 
a rather provocative nine page document 
which the National Board of Directors of the 
largest and oldest civil rights organization 
in the nation adopted unanimously on the 
9th day of January of this year. It is entitled 
simply “Statement of Position on a National 
Energy Policy by the NAACP National Board 
of Directors”. 

You may find the headlines which this 
statement sparked as intriguing, as I have. 

It was the Detroit News which first sur- 
faced the matter with its forthright head- 
line “Energy plan dooms poor, NAACP says”. 
This was followed by the New York Times 
headline which triggered all the rest: 
“NAACP Takes Side of the Oll Industry in En- 
ergy Struggle”. This was amplified a few days 
later by a curious lead editorial in the New 
York Times: “Does Civil Rights Include 
Energy”. Then with staccato rapidity all 
across the country they came: “NAACP hits 
Carter Energy Plan”. “Who's conning the 
NAACP on Energy?”, “The NAACP Turns a 
Corner”, “Big Oil’s Black Allies”, “Did the 
NAACP Board Know what it was Voting 
For". And, in the Congressional Record 
Sen. Orrin Hatch lambasts “The New 
Slavery” and supports the NAACP position, 
while Representative Richard Ottinger of 
New York calls it “A Travesty for Blacks”. 
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The rhetoric has moved all of the way 
from the Wall Street Journal’s “The 
NAACP—Free at Last”, to Hoyt Fuller's 
“NAACP Takes a Giant Step—Backward”! 
Not to mention one of dubious throw-back: 
“Finding an oil man in NAACP wood pile”. 

It has been a heady and provocative three 
months. However, those of us in the civil 
rights movement who are long distance run- 
ners, and I consider myself among them, 
have mastered the art of endurance and 
patience and above all to wear controversy 
“like a loose garment”. 

Because there have been conflicting and 
confusing stories, it does seem important 
for me to give address to the major thrust 
of the NAACP Energy Policy. Perhaps no one 
has described that thrust better than our 
dynamic, new Executive Director, Benjamin 
L. Hooks and I shall quote him in detail: 

“NAACP National Energy Policy is the sum 
total of seven months of intensive research 
and review ... The major thrust of that 
policy is reflected in the following... .: 

“The NAACP feels that President Carter’s 
National Energy Program overly emphasizes 
conservation as opposed to directing na- 
tional goals to the development of new and 
alternative energy supplies. 

“That the President’s emphasis on energy 
conservation could severely restrict the ex- 
pansion of the national economy. His- 
torically, energy abundance has gone hand 
in hand with economic expansion. 

“The NAACP believes that a static econ- 
omy will have the most disastrous effect 
upon the black community. There can be no 
new jobs created in a static economy and 
past record reveals that the job pool actually 
declines during a period of no growth. 

“Black unemployment rates are at their 
highest leyel in ten years. Black teenage un- 
employment has reached such frightening 
levels that it has become the subject of nu- 
merous magazine and newspaper articles. 
Therefore, the NAACP understands that it 
will be the black community who will suffer 
most from the President's energy policies. 
The most recent experience of environ- 
mentalists in their pursuit of stricter envi- 
ronmental laws has demonstrated how ad- 
verse the effect can be on the local job 
market when careful consideration of the 
consequences are neglected. 

“The NAACP also called into question the 
Administration’s complex energy, tax and 
regulatory proposals. While its report does 
not oppose regulation or deregulation, it did 
raise questions as to which approach was 
best and most compatible with the needs 
for new energy supply development. 

“The NAACP recognized that the National 
Energy Plan as presented by the Administra- 
tion contained no input from America’s 
minority community. 

“It was in light of the conditions listed 
that the NAACP’s Energy Committee report 
was adopted.” 

The primary thrust of this policy is to 
protect as well as foster the creation of 
jobs—especially for black Americans. The 
NAACP believes that any national policy 
that does not stress the development of new 
and alternative energy sources will increase, 
rather than reduce the present high rate of 
joblessness. 

And high it is, indeed. 

A decade ago, the National Advisory Com- 
mission on Civil Disorders warned that 
America was moving toward two societies 
separate but unequal, one white, the other 
black. 

Today, despite much soul searching, the 
division between the well-to-do and the very 
poor seems to have widened. No doubt, there 
has been some progress for blacks. But, on 
the other hand, there are millions of black 
Americans who, to a large extent, must be 
considered to represent a permanent under- 
class in our society. 


The race of the victims most certainly 
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continues to be a primary factor that con- 
tributes to this problem. But, another reality 
has become evident in recent years. That is 
the economic factor. 

Here is the extent of the problem. 

Between 1969 and 1974, as a result of de- 
liberately instituted national economic pol- 
icies and the Arab oil boycott, unemploy- 
ment rose from 2.8 million to 5.1 million. 
Blacks, through comprising 11 percent of 
the population, accounted for 20 percent of 
this increase. 

Consequently, black unemployment for 
several years has been twice as high as the 
national average. When we examine this 
problem from a different angle, we will see 
that actually white adult males have been 
enjoying full employment. That is, their 
unemployment rate has been under 4 per- 
cent in recent months. 

Statistically, we see that the median in- 
come of black families, from 1974 through 
1976, adjusted for inflation, remained at 
$9,242; for whites it increased from $15,478 
to $15,537. In 1969 when the real income 
of blacks was $9,315, it was 61 percent of the 
average white income. 

There were a few blacks, those with in- 
comes above $15,000, who have benefited 
from recent civil rights gains. But for the 
masses with incomes below $5,000, the eco- 
nomic situation continues to be dismal. In 
fact, to a large extent their plight has 
worsened. 

The core problem, of course, is unemploy- 
ment. While whites in 1977 recovered from 
the devastating 1974-75 recession, the black 
economic state is still in a depression. Of- 
ficial white unemployment fell from 7 to 6.5 
percent between 1976 and 1977. But for 
blacks it remained at 13 percent. Translated 
into numbers, 60,000 more black people, or 
1,492,000, were unemployed in 1977 than in 
1976. 

Unemployment among black teenagers 
constitutes an even more critical problem. 
Unschooled, untrained in work habits, and 
unskilled, black teenagers roam the streets 
of our urban centers without any hope of 
ever escaping from their lives of poverty, 
drugs and crime. In some cities, black teen- 
age unemployment ranges from 40 to as high 
as 60 percent. 

The festering confines of our big cities, 
where the majority of blacks now live, fur- 
ther increase the critical scope of the Amer- 
ican dilemma. 

More than a decade ago, when the Great 
Society programs were launched, our hope 
for government solutions to these problems 
was at its highest point. The reversal and 
failure of much of this effort, however, has 
led to widespread disillusionment through- 
out the black community about the strength 
of America’s will to meet the challenges of 
the “Last Frontier.” 

After careful review of this history of so- 
cial progress over the past 50 years, there are 
those among us who are now more convinced 
than ever that the solutions to these hard- 
core social problems do not rest with govern- 
ment alone. Private industry does have, and 
must play, a crucial role in this area. 

The problem, we again stress, is not merely 
one of civil rights. In fact, having won the 
enactment of the several Civil Rights, Voting 
Rights and Housing Acts, blacks now find 
that the principal civil rights struggle is that 
of preventing the erosion of these gains. We 
must also struggle to ensure that these sey- 
eral laws are enforced. 

At the same time, though, there is an- 
other dimension to the implementation of 
these gains. This involves bringing the tra- 
ditional victims of racism into the economic 
mainstream of our society. The dominant dy- 
namic today is economic. 

And the provision of economic advance- 
ment can best be accomplished through the 
availability of an ample supply of jobs and 
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the assurance of equal opportunities for 
black workers and black entrepreneurs. 

Thus, the principal challenge for black 
leaders today is to reawaken the concerns of 
America to the dimensions of these other 
problems. New jobs come from economic 
growth in the private sector. 

This was another of the goals of the 
NAACP policy statement on energy. By ac- 
tively becoming involved in the development 
of a national energy policy, the NAACP has 
served notice on our national leaders that a 
new dimension has been added to our con- 
cerns about social programs. 

Seeking adequate amounts of welfare and 
food stamps are fine. But we must go beyond 
this syndrome since it represents the symp- 
toms of a severe social condition, not a solu- 
tion. Our broader and long-range perspective 
must center on closing the gap between 
black and white income. If we do not do that 
soon, we will be lost in an economic quagmire 
for generations to come. 

The all-encompassing effects of energy 
scarcity were made very clear Just five years 
ago when oil supplies from abroad were sud- 
denly disrupted. The nightmare of long gaso- 
line lines still hangs over us. Some still worry 
that the spigot of Mideast oil may be turned 
off again as easily as it was then. 

There was also the troubling spectre of 
widespread layoffs of workers by several mid- 
Western industries in the winter of 1977 be- 
cause of severe cold that caused shortages in 
the natural gas supplies. Natural gas sup- 
plies, we know, are rapidly dwindling. So 
the problem rapidly worsens. 

A much more pervasive—and evident— 
problem is the price of these fuels. The poor, 
who drive the old, inefficient gas guzzlers 
and live in dilapidated housing already know 
just how much oll and natural gas prices 
have skyrocketed. They might still cope now 
through great sacrifices. 

But what will America do when our sup- 
plies of oil and natural gas are depleted? 

These are questions that affect not only 
white but black Americans. 

These are questions that affect not only 
American industries but also home owners. 

These are questions that affect the poor 
today; but they will surely affect the wealthy 
tomorrow. 

One of the surest signs of this spreading 
effect is the rapid decline of the dollar 
abroad. Buttressed by a $2 trillion annual 
production level, we at home have hardly 
noticed the dimension of this problem. For 
the lowly serviceman abroad, however, or the 
American tourist scrimping to make ends 
meet in France or Germany, the effects are 
very obvious. The dollar today is buying 
considerably less than it did last year. 

And the primary reason for this decline is 
the widespread lack of confidence that has 
been generated by America’s whopping $20 
billion balance-of-payments deficit which 
has been boosted by our huge oil importation 
bill. 

Ultimately, it is feared that the increasing 
balance of payments problem will again spur 
worldwide inflation and its related problems. 
Then we will again be sent pell-mell into 
another inflation-depression situation. 

Looking ahead, the NAACP would not be 
so presumptuous as to attempt to dictate to 
you, the experts, about the best sources of 
future energy supplies. What we can do, 
however, is to extend our support for your 
efforts to explore all possibilities with the 
goal of developing the most productive and 
efficient means. This is in the mutual self- 
interest of the members of the Edison Elec- 
tric Institute and the constituency of the 
NAACP. 

One question that has been raised about 
the energy industry concerns the number of 
jobs that you can provide. We are reminded 
that unemployed, unskilled blacks cannot 
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expect to find much opportunities in capital 
intensive nuclear, natural gas and oil indus- 
tries. So what can blacks expect as a return 
cn their support for policies that directly 
benefit the industry. 

One answer—and this the NAACP Energy 
Policy Statement sought to address—is a 
vigorous expansion of the national economy. 
Such an expansion along the lines of 7 per- 
cent a year would, we feel, open up enough 
opportunities for more blacks to find work. 

Another answer directly involves the en- 
ergy industry. Despite the fact that yours is 
@ capital intensive industry, you do hire 
people. Comparatively fewer people might 
work in the industry in relation to dollars 
spent. But your presence here is ample evi- 
dence that electric companies hire people, 
and so do the oil, natural gas and nuclear 
production industries. 

We are concerned, however, about the com- 
plexion of your technicians, engineers and 
middle and upper management personnel. 
There are, we all know, very few blacks work- 
ing in your industries. 

As a phase two of the NAACP Energy Policy 
Statement, therefore, you should expect that 
the Association will be addressing such issues 
as job opportunities within the industry for 
minorities. 

The NAACP will be expressing strong con- 
cerns about the amounts of industry profits 
that are plowed back into research, explora- 
tion and development of new energy sources. 

Let me be quite candid as I conclude these 
remarks. It would be shortsighted and naive 
on my part to believe that the overriding 
concern of those of you present here today is 
about the plight of a million and a half or so 
Americans of African descent who are out of 
work. Particularly, when you and I both 
know that some 93 million Americans are 
employed today, and it is estimated that 9 
out of 10 new jobs created during 1977 were 
created by American business. . 

What I surmise is that your concern is 
with inflation and the uncertainties sur- 
rounding a yet to be determined energy policy 
which may aggravate an already spiraling in- 
flationary trend. This creates problems for 
business expansion, and since capital invest- 
ment is the engine of economic growth in 
America the difficulties are obvious. Let me 
emphasize in the strongest tone possible, 
however, that “inflation is not caused by too 
many people working.” As my good friend 
Clarke Watson, who is head of the American 
Association of Blacks in Energy has said: 
“There is something very paradoxical about 
paying the Arabs, the Nigerians and the 
Mexicans a third to twice as much for their 
energy, but hesitating to pay Americans to 
develop their own resources and thus get 
peoplo back to work.” 

I share the views of the A, Philip Randolph 
Institute's Bayard Rustin that “it is going 
to take economic growth, and lots of it, if 
we are to realize the ideals of equality, coop- 
eration, and economic justice that fired the 
American struggle for racial change. This 
will demand that we remove the current 
roadblocks which stand in the way of energy 
development. .. . The imperative of social 
equity cannot wait for the time when solar 
energy is available on a mass scale. To build 
housing, provide meaningful jobs, and make 
our society run efficiently for the masses of 
people we must expand the production of 
electrical energy from traditional energy 
sources." And, we must do it now! © 


OIL, THE ACHILLES HEEL OF U.S.- 
SOVIET CONFRONTATION; A CALL 
FOR RATIONING 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
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man from California (Mr. MCCLOSKEY) 
is recognized for 10 minutes. 

Mr. McCLOSKEY. Mr. Speaker, our 
inability to reduce our oil imports is cre- 
ating a major threat to our national 
security. 

It is time Congress faced up to that 
threat. 

Since the Arab oil embargo of late 
1973, we alone of the major industrial 
nations have increased our reliance on 
Arab oil. We alone have kept gasoline 
prices at an artificially low level. Prices 
last week were 60 cents a gallon in Cali- 
fornia as compared with $1.02 in Eng- 
land, $1.42 in Germany, and $2.10 in 
Japan, 

Our House and Senate conferees have 
been bogged down for the past 6 months 
over the questions of imposing taxes on 
oil and allowing the prices of oil and gas 
to increase. The continuing failure to 
resolve this problem has now become so 
serious, in my judgment as to justify use 
of the only alternative our Government 
can pursue in order to reduce our in- 
creasing dependence on foreign oil. 

That alternative is rationing. 

Congress gave the power to institute 
rationing to the President under Public 
Law 94-163 in 1975. 

No President has exercised this power. 

In an election year, no elected official] 
really wants to discuss the problem. 

We should be particularly concerned 
over the worsening economic position we 
face, vis-a-vis the U.S.S.R., as a result of 
Soviet oil surpluses and U.S. oil deficits. 

The following facts are not in dispute. 

On January 1, 1974, U.S.-proven oil 
reserves were 35.3 billion barrels. As of 
January 1, 1978, these reserves had 
dropped to 29.5 billion barrels. At our 
current production rate of approximate- 
ly 3.1 billion barrels per year, we will 
exhaust our presently proven reserves 
within 10 years. 

In our confrontation with the 
U.S.S.R., the Soviets are producing per- 
haps 11.5 million barrels per day (MB/ 
D); we produce 8.5 million MB/D. The 
Soviets consume only 7.5 MB/D, how- 
ever, and export 4 MB/D. The United 
States consumes 17 MB/D and is re- 
quired to import 8.5 MB/D. 

Of total world production outside the 
Communist countries, and leaving aside 
U.S. production, there is presently 38.5 
MB/D produced, of which 31.5 MB/D is 
controlled by OPEC, and 20 MB/D by the 
Arab countries. Saudi Arabia is the larg- 
est exporter, roughly 9 MB/D, followed 
by Iran, 5 MB/D, and a number of coun- 
tries around 2 MB/D, Iraq, Nigeria, 
Libya, Kuwait, Abu Dhabi, Indonesia, 
and Venezuela. 

U.S. imports of 8.5 MB/D today come 
primarily from these countries. 

Should a Mideast war erupt again, 
our assistance to our ally, Israel, will un- 
doubtedly be followed by an oil embargo 
by the Arab nations. What will this do 
to our economy? 

The 1973-74 embargo provided some 
guidance. We were then importing 25 
percent of our oil from the various Arab 
States. In 1974 and 1975 we suffered a 
severe recession with a drop in GNP—in 
constant dollars—in both years. Unem- 
ployment rose to 8.5 percent. 
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Today, in 1978, we are importing 36 
percent of our oil from the Arab States, 
11 percent higher than in 1973. An em- 
bargo could cause unemployment to rise 
to a crisis level and our GNP to decline 
even more substantially than in 1974 
and 1975. 

The confrontation we face with the 
Soviets today is economic, as well as mili- 
tary. They understand as well as we do 
that a military confrontation wculd very 
probably bring on a nuclear exchange 
which would destroy both of our so- 
cieties and perhaps most civilized na- 
tions as well. The Soviets presumably re- 
frain from seizing Berlin, just as we re- 
frain from seeking to restore Estonian, 
Latvian, and Lithuanian independence, 
not because there is not sentiment in our 
respective countries to do both, but be- 
cause neither country desires to invoke 
nuclear war. 

But no such inhibitions exist in our 
economic confrontation. If we deny 
most-favored-nation status to the 
U.S.S.R.—as we do—they are weakened. 
If the U.S.S.R. can exert economic pres- 
sure which results in a denial of oil to the 
United States at reasonable prices, we 
are weakened. Clearly, as we take such 
steps as ousting Russian ships from com- 
peting in U.S. foreign trades (H.R. 9998), 
we can expect the Soviets to take similar 
steps to exert economic leverage on us. 

At a time when our expenditures to 
maintain military parity exceed $115 bil- 
lion per year, it seems almost unforgiv- 
able to stand by and do nothing to try to 
maintain resource parity, particularly in 
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a resource, oil, where our entire economy 
could be devastated by a Mideast war 
cutting off 36 percent of our supply. 

Under these circumstances, Mr. Speak- 
er, I think we owe duty to call to the 
President’s attention his power under 
Public Law 94-163, and to strongly sug- 
gest that he invoke that power by im- 
posing a fair system of rationing forth- 
with. 

A resolution to this effect is offered for 
insertion in the Recor» at this point, to- 
gether with an analysis of current world 
oil production figures prepared bv one of 
my most valued constituents. I hope these 
documents will be of interest to our 
energy conference colleagues as well as 
to the President: 

H.J. Res. — 

Whereas Congress in Public Law 94-163 
granted specific standby authority to the 
President, subject to congressional review, to 
impose rationing: and 

Whereas steadily-increasing reliance on im- 
ports of foreign oil imperils the national se- 
curity of the United States: Now, therefore, 
be it 

Resolved by the Senate and House oj Rep- 
resentatives of the United States of America 
in Congress assembled, That it is the sense 
of Congress that the President exercise the 
authority under Public Law 94-163 to impose 
rationing of petroleum products forthwith 
should imports of foreign-produced oil ex- 
ceed an average of 8.5 million barrels per 
day over a period of 30 successive days. 

THE UNITED STATES ENERGY SITUATION, WORLD 
Data, OIL AND Gas, 1977 

The Oil and Gas Journal reports world pro- 
duction of crude oil, and marketed produc- 
tion of natural gas, as follows: 
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1976 1977 


Crude 

oil __._? 20, 900, 000, 000 
Natural 

gas ---°50, 407, 500, 000 


21, 816, 000, 000 
53, 883, 700, 000 


t Barrels. 
?Mcf. 


On an oil equivalent basis, total hydro- 
carbon production marketed in 1977 amount- 
ed to 31,106,000,000 barrels, of which 30% 
was in the form of gas. The world's proven 
natural gas reserves amount to 40% of total 
world hydrocarbon reserves. As the natural 
gas now being burned at the wellhead is 
gathered and marketed, and dry gas fields 
now shut in are put on production, world 
natural gas production as a percentage of 
total hydrocarbon production will rise. It is 
probable that in some future years hydro- 
carbon consumption will increase in a year 
in which crude oil production declines. 

The following table displays marketed hy- 
drocarbon production by countries. Allowable 
crude oil production is shown where it has 
been publicly announced; some major pro- 
ducers, notably Iran and Iraq, have not made 
any official pronouncements. Where no al- 
lowable is shown elsewhere it usually means 
that 1977 production was essentially at capac- 
ity. U.S. production has been at capacity for 
some years; it is currently up to around 8,- 
500,000 B/D and could reach 9,000,000 B/D 
in 1978 if there is no problem in moving the 
capacity of the Alyeska pipeline to market. 

Some minor producers are not listed in the 
table. It should not be assumed that all the 
figures are precise; there are differences in 
reporting methods and some statistics have 
historically been more reliable than others. 
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World hydrocarbon production is seasonal 
since most are used for heating. The spread 
between the highest and the lowest monthly 
world crude oil production in the past 5 
years has been: 
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month 


Lowest 
month 


Note: Figures are for all countries except China, Russia, and 
the satellites. This is the series usually used in discussions of 
world supply / demand although it is not totally informative 
since Russia sells oil and pice Europe, and China sells con- 
siderable crude to Japan, 
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In any seasonal business there is always 
surplus capacity at the lew point in de- 
mand, and that is true in the world oil busi- 
ness today. Peak demand has been occurring 
in the last month of the year, while the low 
month has been at the start of the year, 
since the pattern of annual price increases 
at the start of each year has been in vogue. 
The figures thus far in 1978 reflect this nor- 
mal pattern. 

All crude oils are different, and each re- 
finery is capable of refining only those spe- 
cific types for which it was designed. Sulfur 
is the principal contaminant in crude oils, 
and most consuming nations impose restric- 
tions on the amount of crudes high in sul- 
fur that can be processed. In 1976 world 
crude production by sulfur content broke 
down as follows: 

B/ 
14, 700, 000 
29, 900, 000 


Low sulfur crudes. 
High sulfur crudes 


There has been a world surplus of high 
sulfur crudes for many years, and it exists 
today. In discussing capacity many make no 
allowance for capacity to produce high sul- 
ful crudes which are often unmarketable, or 
marketable only at substantial price dis- 
counts, This, plus the seasonal factor, is the 
reason for the conflicting supply/demand 
forecasts which the general public sees, There 
is not now, and never will be, any glut of 
hydrocarbons. 

Worldwide availability of hydrocarbons will 
be vastly below the current level during the 
lifetimes of hundreds of millions now living; 
what actual future figures will be in any 
year depends on just how the world pre- 
pares for that day. If this were One World, 
ruled by a Benevolent Despot, we would now 
probablv be in a mode of reducing world 
crude oil production around 2% per annum 
in order to stretch supplies out well into 
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the 21st century. Actually in 1977 world pro- 

duction was up 44% over 1976 to a new 

global high. If we again eliminate China, 

Russia and the satellites the 1977 increase 

was 4%. If we project this 4% growth rate, 
required oil production would be: 

B/D 

46, 656, 000 

48, 526, 000 

50, 467, 000 

-- 52, 485, 000 

-- 54, 584, 000 

56, 767, 000 


nce world crude production 
would have to be 10,111,000 B/D higher than 
in 1977 if there were no natural decline in 
older production. 

However, natural decline in production 
commences in every oil field the day it is 
first put on production. Writer knows of no 
world-wide data on the rate of natural de- 
cline. Moreover, in nations where there is 
only one producing entity, as is the case with 
Russia and Saudi Arabia for example, only 
certain fields are produced while others are 
kept on a shut-in status; whatever the rate 
of natural decline may be currently this is 
not directly related to world poven reserves. 
In order to get some handle on the this for 
purposes of discussion we can perhaps use a 
natural decline over the next 5 years of 4% 
for all fields now on production; if this is 
used, then new production that must be 
added by 1982 would amount to approxi- 
mately 12,000,000 B/D. 

There is a long lead time in getting new 
discoveries on production, especially in 
“frontier” areas where most of the current 
exploration is taking place. Prudhoe Bay 
was discovered in 1968 and in 1977 the first 
production from it moved to market. The 
billion plus barrel Hondo field offshore 
Southern California was discovered in 1968 
and some small production from it will start 
in 1978. Only from currently known and 
proven reserves can the vast bulk of the 
indicated 12,000,000 B/D needed to obtained. 
The only country with reserves that could 
make anything like this increase in produc- 
tion possible in this time frame is Saudi 
Arabia which in 1977 produced 9,000,000 B/D. 
Their allowable production for 1982 has been 
set at 12,000,000 B/D so it is impossible to 
increase world production at 4% thru 1982. 

Competition for what will be available 
will be ferocious. The following table is de- 
signed to show with which nations the U.S. 
will have to compete. The 1976 consumption 
figure is the O&GJ estimate. Where a nation’s 
production exceeds its consumption, its pro- 
duction is shown in the “Surplus” column; 
where production is less than consumption 
(i.e. nation is an importer) production is 
shown in the “Deficit” column. Nations are 
listed in order of petroleum products con- 
sumption. 
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1977 


“Surplus” 
countries 


1976 
consumption 


“Deficit” 
countries 


Czechoslovakia 
Saudi Arabia.......-- 
South Africa 


Romania. . _.-.. 
Switzerland 


Austria... 
Indonesia 


Sharjah... fA 
Bolivia 3 es 


The United States is the world’s largest 
importer of hydrocarbons. 

Japan is the second largest, and the larg- 
est single competitor for whatever supplies 
of hydrocarbons will be available for export 
in future years. 

Combined, Germany and France import 
more hydrocarbons than Japan. All the in- 
dustrial countries in Europe import far more 
hydrocarbons than all the Asian countries 
combined. 

With their newfound wealth, oil export- 
ing countries are increasing their own con- 
sumption of oil, reducing the amount avail- 
able for export. 

The surplus countries being overwhelm- 
ingly Arab, it is not difficult to see why no 
nation in the world except the United States 
supports Israel. 

B/D 

Total world production, 1977__ 46, 656, 000 

Deduct U.S. production, 1977.. 8, 225, 000 


38, 431, 000 
--- 31, 625, 000 
-- 19,984, 000 


Balance 
Of which OPEC... 
Of which Arab 


OPEC producers account for all but a mi- 
nor portion of all crude oil that is exported, 
and the bulk of this is Arab. 

As noted, world oil consumption cannot 
continue to increase at the 1977 rate through 
1982. Which nations will get what part of 
any increase that may become available? 
Obviously one factor will be which nations 
have the money to pay for increased im- 
ports. But a more significant factor, in a 
sellers’ market, is that the oil exporters will 
possess the power to allocate supplies. Exx- 
on’s latest projection of U.S. oil imports for 
1982 is around 12,000,000 B/D; there is nc 
way anything like this amount could be 
obtained from non-Arab sources. 

Although the need for a National Energy 
Policy was obvious 10 years ago we are still 
debating National Energy Plan No. 1. This 
is designed to reduce oil imports by 1985 to 
7,200,000 B/D. Writer does not know anyone 
competent in the energy fleld who believes 
this is remotely possible. Development of 
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alternate sources of energy requires ex- 
tremely long lead times—up to 10 years— 
and we are already into 1978 so that 1985 
is only 7 years away. 

In the days ahead many popular myths 
will be shattered. 

Myth No. 1 is that the world’s oil exporters 
will produce all the crude oil for which there 
is @ market demand. The fact is that there 
is not a single oil exporting country whose 
leaders are not aware of the finite nature of 
their hydrocarbon resources and who are not 
planning their depletion on the basis of 
optimizing the interests of their people. As 
in any trade, the interests of the oil export- 
ing nations are diametrically opposite the 
interests of the oil importing nations, and 
there is no question whose wishes will pre- 
vail. 

Myth No, 2 is that the Arabs will not use 
the oil weapon in their centuries old warfare 
with the Jews. Let us assume some foreign 
nation seizes New York State. How long 
would any government in Washington stay 
in power if it failed to use every weapon 
available to it to regain New York State? 
Nothing is different in the Arab world. The 
fact is that, while publicly decrying resort 
to the oil weapon, the Arab world has been 
using it for years while all forward planning 
is based on its continued use. If it so elected, 
Saudi Arabia could increase its 1982 allow- 
able production well above the figure set; 
the message could not be louder or clearer. 
As the Saudi leaders have consistently em- 
phasized, the United States is the only na- 
tion in the world supporting Israel so the 
United States is all that is preventing the 
Arabs from regaining the lands seized from 
them. In allocating available crude will 
they reduce the quantities being supplied 
those nations supporting them, diverting 
these to the only nation that stands in the 
way of achieving their goals? 

Myth No. 3 is that only the U.S. Congress 
and the media understand the world energy 
situation. Of course the Arabs have access 
to the same statistics that we do. So do the 
Japanese, Germans, French, British and all 
other nations. Trade publications like the 
Oil and Gas Journal are sold in every corner 
of the world. Sundry other organizations col- 
lect vast quantities of data on the world 
hydrocarbon situation which are made avail- 
able to all with no restrictions. Neither the 
CIA or any other U.S. organization has any 
information not available to other nations 
in the world. 

From the Oil and Gas Journal the Arabs, 
as well as everyone else, can see the trend 
of proven recoverable crude oil reserves of 
the United States: 

Barrels 
1974 35, 300, 000, 000 
1978 29, 500, 000, 000 


During this 4 year interval there were no 
price ceilings on such oll as could be added 
to recoverable reserves by installing second- 
ary or tertiary recovery systems in known 
pools. There have been no price ceilings on 
newly discovered crude, for all practical pur- 
poses. These incentives were adequate to en- 
gage every available drilling rig while foot- 
age drilled in the United States and money 
spent has been at record levels. In these 4 
years new discoveries, plus additions to ex- 
isting fields, have fallen 5,800,000,000 barrels 
short of production. To meet this shortfall 
imports from the Arab world have been 
rising steadily, and all major international 
oil companies have publicly forecast a need 
for increasing imports from the Arab world 
in the years ahead. 

To pay for higher imports a comparable 
increase in exports is obviously necessary. 
But in the face of these facts two states 
and the federal government have enacted 
anti-boycott legislation deliberately designed 
to reduce U.S. exports to the Arab world. 
Furthermore, with a completely neutral 
stance obviously necessary in the war be- 
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tween the Arabs and the Jews, U.S. foreign 
policy has continued to tilt in favor of the 
enemy of the nations on whom we will be 
increasingly dependent if we are to avoid 
an energy deficiency that could trigger a 
major depression. 

The bloodless verdict of the market place 
has already been handed down; one U.S. 
dollar now buys only 2 marks and 238 yen. 
There are no mysteries that must be un- 
raveled before the trends in the world finan- 
cial markets can be explained. The only 
mystery is why corrective changes have not 
been made in national policies, Even after 
they have been made it could take years be- 
fore American exporters could regain the 
share of foreign markets essential to restor- 
ing the value of the dollar. 


DEATH IN TRANSIT—IV 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Texas (Mr. GONZALEZ) is rec- 
ognized for 5 minutes. 

Mr. GONZALEZ. Mr. Speaker, I have 
on earlier occasions talked about the 
catastrophes that have occurred because 
of train accidents involving hazardous 
cargo. But deadly cargo is carried by 
other means, and those other means are 
not without problems or hazards. Trucks 
are subject to any number of accidents, 
and trucks carrying explosive or toxic 
materials can cause massive, even cata- 
strophic amounts of carnage. 

Almost exactly 2 years ago 16 people 
were killed at Eagle Pass, Tex., when a 
truckload of liquified petroleum gas ex- 
ploded upon impact after an accident. 
Everyone in the area was hurt, and the 
total casualties were 51 persons. 

Almost exactly 1 year ago a truck 
carrying 7,509 gallons of anhydrous am- 
monia toppled off an expressway ramp 
at Houston, Tex., releasing the deadly 
gas. In that accident six people were 
killed—five by inhaling the ammonia, 
which suffocated them. Another 178 per- 
sons were injured, and of these 78 had 
to be hospitalized. 

In each case you might think that 
the accident took place on a rain-slick 
or fog-shrouded highway. Not so. Both 
these terrifying crashes occurred on a 
clear, bright, and sunny day. Driving 
conditions in each case were perfect. 

In the Houston accident, the only 
saving grace was that it did not take 
place in a congested downtown area. If 
that deadly gas cloud had been released 
in a congested place, there is no way to 
estimate how many people would have 
died or been injured. The salvation was 
that the city of Houston prohibits haz- 
ardous cargoes from being moved in 
certain areas, or by routes other than 
those designated for hazardous cargo 
transportation. 

But not all cities have designated 
routes for hazardous cargo, and it is a 
certainty that there are truckers that 
ignore the route restrictions that do 
exist. 

In the Eagle Pass accident, the number 
of victims was limited only by the num- 
ber of people in the vicinity of the ac- 
cident. Hard as it is to believe. with 19 
people dead and dozens more injured, 
that accident could have been worse. 

What was common about these acci- 
dents? 


Both took place on bright, sunny, and 
clear days. 
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Both involved semitrailers carrying 
tanks filled with a liquid material under 
pressure. 

And in each instance the truck driver 
was speeding, moving at unsafe speeds. 

In the Houston accident, a truck load- 
ed with anhydrous ammonia, a material 
pressurized at 92.9 pounds per square 
inch, was negotiating an expressway in- 
terchange. It is estimated that the truck 
was traveling on the curved expressway 
ramp at a speed of 55 to 60 miles per 
hour. Shortly after the truck entered 
the curved ramp it started up a bridge, 
and at that point it began to roll to the 
right, and the wheels of the vehicle hit 
the curb, at which time the vehicle 
started to leave the ramp. In the words 
of the National Transportation Safety 
Board— 

The upsetting tank crushed and pen- 
etrated the bridge rail, and the vehicle fell 
onto the Southwest Freeway, approximately 
15 feet below. As it fell, the tank struck a 
support column of an overpass that crossed 
over the ramp on which the truck was 
traveling. 


Nothing could sound more prosaic, this 
language giving us in verbal slowmotion 
the deadly sequence of events. But the 
worst was yet to come. 

This was the worst: 

The front end of the tank separated from 
the main body of the tank. This permitted a 
sudden and rapid release of the anhydrous 
ammonia... 


Instantly the area was filled with a 
cloud of deadly gas. Five persons who 
were within 200 yards of the cloud were 
killed by the ammonia. 

These victims included the daughter 
and small grandchild of a friend of mine. 

People who were within 1,000 yards of 
the accident were in great peril, and of 
these, 78 had to be hospitalized. Another 
100 were injured. 

And it could have been worse—if the 
accident had taken place in a downtown 
area, or even if it had taken place in a 
rush-hour traffic situation. 

Could the accident 
prevented? 

Yes, if the truck had not been 
speeding. 

Yes, if its partial liquid load had not 
shifted under the stress of the forces 
generated by the turn on the curved 
ramp. 

And yes, probably, if the ramp barrier 
had been of an adequate design. 

The barrier that this truck crashed 
through was never meant to contain 
anything heavier than an automobile. 

Tests have demonstrated time and 
again that a new, concrete railing in the 
so-called “safety shape” can deflect and 
redirect a vehicle as heavy as a truck or 
bus. These barriers are intended to keep 
heavy vehicles from crashing through 
ramps—exactly the kind of situation 
that occurred in Houston. 

And yet this kind of expressway bar- 
rier is not a standard design in Texas. 

The Texas Highway Department could 
install these safer barriers, but it con- 
siders them only as an option. 

As the National Transportation Safety 
Department put it— 

The Texas Highway Department is con- 
structing, on I-610 interchanges, new bridge 
barrier systems that cannot be expected to 
redirect schoolbuses or heavier vehicles. 


have been 
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The Board believes that since safe bar- 
riers are available, they ought to be 
required. But the Federal Highway Ad- 
ministration has not adopted perform- 
ance standards for barrier systems, 
though it has had more than 4 years 
in which to do this. 

There have been many accidents that 
could have been mitigated, if safer bar- 
riers had been in place on expressways. 
The Houston catastrophe was just one 
of them. 

And yet, highway builders are hesitant 
to install these systems. 

There are dead and injured people who 
need never have suffered, simply because 
safety takes a low priority with trans- 
portation officials. 

And yet I can think of any number of 
multilevel interchanges where heavy ve- 
hicles can crash through barriers and 
spill deadly cargoes. And there have been 
instances when passenger vehicles simi- 
larly crashed through barriers, with 
horrifying results. 

Some of the most tragic accidents took 
place well after engineers knew about 
safe barrier systems. They will continue 
to take place, because things can go 
wrong with trucks and buses, and not 
even the most skilled driver can prevent 
accidents under any one of a huge num- 
ber of circumstances. Highway designs 
can either reduce the damage or make it 
greater. At Houston, inadequate design 
of the highway killed innocent people, 
who could in no way imaginable find 
safety. 

Yet safe barrier design is an option, 
even at the site of this most tragic acci- 
dent. 

I will soon discuss the holocaust at 
Eagle Pass, and another accident involv- 
ing a dynamite load. There are sober 
lessons to be learned from each of these. 
The question is, when will the Depart- 
ment of Transportation learn them? 

O ÅÁ— 


FREDERICK DOUGLASS—A LEADER 
OF CIVIL AND HUMAN RIGHTS 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from New Jersey (Mr. Le FANTE) is 
recognized for 5 minutes. 
@ Mr. Le FANTE. Mr. Speaker, in the 
neighborhood tradition which has bė- 
come part of our American heritage, the 
Bergen-Lafayette and Greenville Ward 
Newsletter is published weekly by Politi- 
cal Unity Associates of Jersey City, N.J., 
which is in my congressional district. 


More than 200 civic and political lead- 
ers and organizations regularly receive 
the newsletter which is also distributed 
by a group of merchants. ` 

I want to call to the attention of my 
colleagues an article about Frederick 
Douglass which appeared in a February 
edition of the newsletter, which marked 
Black History Month. Mr. Douglass’ con- 
tributions to the cause of civil and hu- 
man rights are well known and are out- 
lined in an exhibit at the African 
Museum. located not far from where we 
meet today. 

Mr. Speaker, I commend the article, 
which I will include at the end of my 
remarks, to the Members of both Houses 
of this Congress. I would suggest that 
some morning soon before we meet, the 
Members of the Senate and House visit 
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the African Museum's exhibit and reflect 
on exactly how much progress there has 
been in the area of human rights and 
civil rights since the days of Mr. Doug- 
lass. 

FREDERICK DOUGLASS 

In commemorating the contributions made 
to our nation's history by Black Americans, 
we considered focusing on any one of a num- 
ber of prominent individuals, Marian Ander- 
son, James Baldwin, Mary McLeod Bethune, 
Ralph Bunche, Martin Luther King, Jr., 
Thurgood Marshall, Malcolm X, Adam Clay- 
ton Powell, Jr., Paul Robeson, Jackie Robin- 
son, Roy Wilkins, Whitney Young, Jr., and 
many more. But in each instance the shadow 
and compelling influence of one nineteenth 
century giant forced us to realize that what- 
ever each of our contemporary leaders had 
said and done in their lives, this proud Black- 
man had said and done nearly a hundred 
years earlier. It is, therefore, out of an enor- 
mous debt of gratitude that this issue is 
dedicated to the greatest civil and human 
rights leader of them all—Frederick Doug- 
lass. 

On a hot day in August, 1864, a prominent 
politician entered the White House and 
paused in the President's outer office. “It was 
dark,” Joseph T. Mills wrote later. “And 
there in a corner Isaw a man quietly reading 
who possessed a remarkable appearance. I 
was riveted to the spot,” he said, adding: “I 
stood and stared at him; he raised his flash- 
ing eyes and caught me in the act. I was 
compelled to speak. Said I, ‘Are you the 
President?’ ‘No’ replied the stranger, ‘I am 
Frederick Douglass.’”’ It was an honest mis- 
take. Frederick Douglass was in Washington 
to see Abraham Lincoln. He was not the 
President, but under different circumstances, 
he could have been. He had all the gifts, 
presence, passion, bearing, brilliance, all the 
gifts save one: he was non-white. Color— 
an accident of birth—barred him from the 
highest prize, but it did not prevent him 
from becoming one of the most remarkable 
men of that or any other age. 


Born in the lowest position in society, 
Douglass emancipated himself and became 
an orator, an abolitionist, an editor, a politi- 
cian, a seer, and a prophet. Born black and 
hungry in a society that forbade slaves to 
read, he lifted himself by his own efforts 
and became one of the great names of an age 
that abounds in greatness. For 50 years, from 
1845 to 1895, he was in the forefront of the 
fight for human freedom. During this period 
he laid the foundation for the Black protest 
movement. 


Although he died 83 years ago, Frederick 
Douglass is as current as today’s headline, 
One hundred and twenty-five years ago, he 
was staging sit-ins on Massachusetts rail- 
roads. One hundred and twenty-one years 
ago, he was leading a firht for integrated 
schools in Rochester, New York. One hundred 
and fifteen years ago, he was denouncing 
hypocrisy and fraud with pre-Baldwin fury. 

Two of Douglass’ quotations should have 
special meaning and relevance for all of us 
as we attempt to deal with our society on 
a day-to-day basis: 

“If there is no struggle,” he said. “there 
is no progress. Those who profess to favor 
freedom, and yet depreciate agitation, are 
men who want crops without plowing up the 
ground. They want the rain without thunder 
and lightning. They want the ocean with- 
out the awful roar of its many waters. Power 
concedes nothing without a demand. It never 
did and never will. Men may not get all they 
pay for in this world; but they must certainly 
pay for all they get.” 

After a magnificent career as one of the 
leading abolitionists of his era, Douglass be- 
came an elder statesman. He was named 
Marshall of the District of Columbia and 
Minister to Haiti. But he continued to press 
the claims of Blacks. The other memorable 
quotation (of many) attributed to him was 
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his death-bed answer to a young Black stu- 
dent who asked: “Mr. Douglass, what shall 
I do with my life?” The old warrior pulled 
himself up to a sitting position and his eyes 
blazed with the fury of his youth as he 
replied: "Agitate! Agitate! 

Too bad most of us only think about our 
Frederick Douglasses once a year at best.@ 


FOREIGN INVESTMENT HEARINGS 


The SPEAKER pro tempore. Under a 

previous order of the House. the gentle- 
man from New York (Mr. BINGHAM) is 
recognized for 10 minutes. 
@ Mr. BINGHAM. Mr. Speaker, I am 
pleased to announce that the Subcom- 
mittee on International Economic 
Policy and Trade, which I have the honor 
to chair, will conduct a hearing on Tues- 
day, April 25, on the International In- 
vestment Survey Act. That hearing will 
take place at 3 p.m. in room H-236 of 
the Capitol. 

In resnonse to concern about the vol- 
ume and implications of both foreign 
investment in the United States—so- 
called inward investment—and invest- 
ment abroad by Americans—so-called 
outward investment—the Congress in 
1976 passed the International Invest- 
ment Survey Act (Public Law 94-472). 
That legislation requires the executive 
branch to collect and publish informa- 
tion on international capital flows, to 
conduct benchmark studies at least once 
every 5 years of both portfolio and other 
forms of investment, and to study the 
feasibility of monitoring foreign direct 
investment in American agricultural, 
rural, and urban real estate. 

The principal agencies responsible for 
carrying out this important measure; 
namely, the Devartments of Commerce, 
Treasury, and Agriculture, have been 
trying to determine how best to carry 
out these studies and fulfill the intent 
of Congress. 

Of the $1 million authorized to be 
appropriated to carry out the act in 
fiscal year 1978, only about $550,000 was 
actually appropriated. As a result, re- 
sponsible agencies have had to divert 
existing staff from other duties to begin 
work that will lead to the required 
benchmark and feasibility studies. 

The Department of Agriculture, which 
has responsibility for the implementa- 
tion of section 4(d), requiring a feasi- 
bility study to monitor and develop data 
systems with respect to foreign invest- 
ment in agricultural and other kinds of 
land, received no funds in fiscal year 
1978. In order to get its work underway, 
Agriculture has recently requested a 
suvplemental avnropriation for fiscal 
year 1978 of $450,000. 

In the work that has been done so far, 
Mr. Speaker, it has become clear that 
the $1.090.009 authorized to be appro- 
priated for fiscal year 1979 will be in- 
sufficient to meet the requirements of the 
act, and that additional funds will be 
needed at least through 1981 to assure 
that all the reauired studies are pro- 
duced in a timelv and useful form. The 
task of formulating and launching these 
studies has proved far more difficult and 
costly than was initially thought by 
either the Congress or the executive 
branch. 

With that in mind. Congressman 
WHALEN, the ranking minority member 
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of the International Economic Policy 
and Trade Subcommittee, and I will in- 
troduce legislation authorizing addi- 
tional appropriations to carry out the 
International Investment Survey Act. 
Instead of the original $1 million au- 
thorized for fiscal year 1979, the proposed 
new legislation would authorize $4 mil- 
lion for fiscal year 1979, $5 million for 
fiscal year 1980, and $4 million for fiscal 
year 1981. These figures represent cur- 
rent congressional staff estimates of the 
costs of implementing the act. 

To date, the Office of Management and 
Budget has authorized the Departments 
of Commerce and Treasury to request 
authorizations for fiscal year 1979 total- 
ing $3.938 million. That amount is, I un- 
derstand, contained in the President's 
budget submission for fiscal year 1979. 
No comparable action has been taken 
with respect to the needs of the Depart- 
ment of Agriculture. 

A second provision of the bill that 
Congressman WHALEN and I will intro- 
duce would extend by 1 year the dead- 
line for the feasibility study I mentioned 
to be conducted by the Department of 
Agriculture. This study is a most impor- 
tant one, particularly in view of persist- 
ent reports of growing foreign takeover 
of large blocs of American farmlands. 
Clearly, however, it cannot be completed 
this year, as presently required, and a 
l-year extension is necessary. 

In addition to this bill, Mr. Speaker, 
the subcommittee will also have under 
consideration House Resolution 1096, in- 
troduced by Mr. Tucker, and identical 
resolutions calling for the completion of 
the studies mandated by section 4(d) of 
the International Investment Survey Act 
no later than the end of this year. 

The subcommittee invites public com- 
ment on these proposals. Interested par- 
ties wishing to testify or to submit 
written statements for the hearing record 
should contact R. Roger Majak, staff 
director, Subcommittee on International 
Economic Policy and Trade, room 707, 
Annex No. 1, House of Representatives, 
Washington, D.C. 20515 (202-225-3246) 
as soon as possible.® 


SUPPLEMENTARY FISCAL ASSIST- 
ANCE ACT OF 1978 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from North Carolina (Mr. Foun- 
TAIN) is recognized for 5 minutes. 
@® Mr. FOUNTAIN. Mr. Speaker, at the 
request of the administration, I am in- 
troducing today a bill to authorize a pro- 
gram of supplementary fiscal assistance 
payments to local governments. 

This legislation is a part of the Presi- 
dent’s recently announced urban pro- 
gram. It would replace the present anti- 
recession fiscal assistance program 
(more generally known as countercycli- 
cal revenue sharing) when the latter ex- 
pires at the end of this fiscal year. The 
President’s bill would authorize an ap- 
propriation of $1.04 billion for fiscal year 
1979 and $1 billion for fiscal year 1980— 
plus administrative costs. 

Under the bill, these funds would be 
allocated annually to eligible local gov- 
ernments but paid in quarterly install- 
ments. State governments would not be 
eligible for this program. 
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A local government would be eligible 
for the new program if it is a political 
subdivision of a State, performs substan- 
tial governmental functions, and is ex- 
periencing either unemployment in ex- 
cess of 4.5 percent—the eligibility cri- 
terion in the present antirecession fiscal 
assistance program—or relatively slow 
growth in any two of the following three 
statistical indicators—employment, per 
capita income or population. Indian 
tribes and Alaskan Native villages per- 
forming substantial governmental func- 
tions, and certain territories and the 
Commonwealth of Puerto Rico are also 
eligible. 

The annual share to be allocated to 
each eligible local government would be 
based on a formula that incorporates its 
general revenue sharing allocation, ad- 
justed to refiect the above-mentioned 
factors relating to excess unemployment 
or slow growth. 

Mr. Speaker, the Intergovernmental 
Relations and Human Resources Sub- 
committee, which I chair, will hold hear- 
ings on the President’s bill beginning on 
May 4. 


Any Members wishing to testify or to 
submit a written statement on this leg- 
islation should contact the subcommittee 
office. 

HR— 


A bill to authorize a supplementary fiscal 
assistance program of payments to local 
governments, and for other purposes 


Be it enacted by the Senate and the House 
of Representatives of the United States of 
America in Congress assembled, that this Act 
may be cited as the “Supplementary Fiscal 
Assistance Act of 1978.” 


FINDINGS OF FACTS AND DECLARATION OF POLICY 


Sec 102. Finpincs.—The Congress finds 
and declares— 

(a) that local governments represent a 
significant segment of the national economy 
whose sound fiscal and economic condition 
is essential to national economic prosperity; 

(b) that secular economic decline and na- 
tional economic problems have imposed con- 
siderable hardships on many local govern- 
ment budgets; 

(c) that general purpose assistance has 
been especially helpful to those governments 
experiencing secular economic problems 
which are aggravated by severe cyclical 
fluctuations; and 

(d) that a general assistance program 
which aids local communities requiring fiscal 
relief is an essential component of a com- 
prehensive urban policy. 


AUTHORIZATION OF PAYMENTS 


Sec, 103. (a) IN GENERAL.—The Secretary 
of the Treasury (hereinafter referred to as 
the “Secretary”) shall in accordance with the 
provisions of this Act make payments to 
local governments, territories, Indian tribes 
and Alaskan native villages to provide fiscal 
assistance to areas experiencing substantial 
unemployment or a high degree of fiscal 
strain or secular economic decline as reflected 
in disproportionately slow growth in employ- 
ment, per capita income and population. 

(b) PAYMENTS TO RECIPIENT GOVERN- 
MENTS.—The Secretary shall pay, not later 
than five days after the beginning of each 
calendar quarter, to each eligible local gov- 
ernment, territory, Indian tribe and Alaskan 
native village, which has filed a statement 
of assurances under section 106, an amount 
equal to one fourth of the annual amount 
alloceted to such government under section 
104. The first quarterly payment shall be 
made within the first five days of October, 
1978. Payments under this Act may be made 
with necessary adfustments on account of 
overpayments or underpayments. 
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(C) AUTHORIZATION FOR APPROPRIATIONS.— 
There is hereby authorized to be appropriated 
for payments to eligible local governments, 
territories, Indian tribes and Alaskan native 
villages for the fiscal year 1979 the sum of 
$1,040,000,000, and for the fiscal year 1980 
the sum of $1,000,000,000, and such addi- 
tional sums in each fiscal year as may be nec- 
essary for the administration of this Act. 


LOCAL GOVERNMENT ALLOCATION 


Sec. 104. (a) IN GENERAL.—The Secretary 
shall allccate to cach eligible local govern- 
mens from the amount appropriated for pay- 
ments for each fiscal year pursuant to section 
103, an amount for each such fiscal year 
equal to such government's local government 
percentage multiplied by an amount equal 
to the difference between the amount appro- 
priated pursuant to section 103 and the 
amounts allocable pursuant to sections 113 
and 114. Such allocation shall be made by the 
Secretary during the September preceding 
the appropriate fiscal year for which such 
allccation is made, based on the most current 
available data, pursuant to rules issued under 
section 111 of this Act. 

(b) Loca GOVERNMENT PERCENTAGE.—For 
purposes of this Act the local government 
percentage for an eligible local government 
is equal to the quotient resulting from— 

(1) the product of the local distribution 
index for such eligible local government 
multiplied by the local revenue sharing 
amount for such eligible local government, 
divided by 

(2) the sum of such products for all eligi- 
ble local governments. 

(c) Derinirions—For purposes of this 
Act— 

(1) “local government” means a county, 
municipality, township, or other political 
subdivision of a State which is a unit of 
general government (determined on the same 
principles as are used by the Bureau of the 
Census for general statistical purposes), and 
performs substantial governmental func- 
tions. Such term includes the District of 
Columbia. 

(2) “eligible local government" means a 
local government which satisfies the follow- 
ing conditions: 

(A) For a local government with bound- 
aries in whole or in part within a Standard 
Metropolitan Statistical Area (SMSA), as de- 
fined by the Department of Commerce and 
reported to the Secretary (hereinafter 
“SMSA governments”), an “eligible local 
government” is a local government which, in 
the area under its jurisdiction, either— 

(i) has a tocal unemployment rate as de- 
termined pursuant to subparagraph (3) (A) 
in excess of 4.5 percentage points; or 

(ii) satisfies at least two of the following: 

(a) the local rate of growth in employ- 
ment, as determined pursuant to subpara- 
graph (3)(B), is less than the rate of growth 
in employment in all SMSA’s; 

(b) the local rate of growth in per capita 
income, as determined pursuant to subpara- 
graph (3)(C), is less than the rate of growth 
in per capita income for all SMSA's; 

(c) the local rate of growth in population, 
as determined pursuant to subparagraph 
(3) (D), is less than the rate of growth in 
population for all SMSA's. 

(B) For a local government with bound- 
aries entirely outside an SMSA (hereinafter 
“non-SMSA governments”), an “eligible 
local government” is a local government 
which meets the unemployment or growth 
criteria set forth in subparagraphs (2) (A) 
(t) or (if), above, except that the term 
‘“non-SMSA”" is inserted in lieu of “SMSA.” 

(3) Local rate of employment, and local 
rate of growth in employment, per capita 
income and population are determined as 
follows: 

(A) “Local unemployment rate” is the rate 
of unemployment in the area under the 
jurisdiction of the local government during 
the most recent four calendar quarters for 
which data are available, as determined or 
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assigned by the Secretary of Labor and re- 
ported to the Secretary. In the case of a local 
government for which the Secretary of Labor 
cannot determine a local government unem- 
ployment rate, the Secretary of Labor shall 
assign such local government the local un- 
employment rate of the smallest unit of 
local government or appropriate geographic 
area for which a local unemployment rate 
has been determined and within the juris- 
diction or area in which such local govern- 
ment is located, unless an unemployment 
rate has been provided for the local govern- 
ment to the Secretary of Labor by the Gov- 
ernor of the State in which the local govern- 
ment is located and such rate has been deter- 
mined by the Secretary of Labor to have been 
developed in a manner consistent with pro- 
cedures used by the Secretary of Labor and 
then assigned to the local government. 

(B) “Local rate of growth in employment” 
is the rate of employment growth deter- 
mined by subtracting from the employment 
in the area under the jurisdiction of a local 
government for the most recent four calen- 
dar quarters for which data are available, 
the employment within such area for a four 
calendar quarter period which preceded such 
recent four calendar quarters by either five 
or six years (depending on which prior year 
data are most useful), as determined by the 
Bureau of Labor Statistics for the Secretary 
of Labor, and dividing this difference by the 
employment within such area for the earlier 
four calendar quarter period. In the event 
that data are not available for such earlier 
period for determining an allocation under 
this section, the Secretary of Labor shall 
determine the rate of growth in employment 
on the basis of data for the most appropriate 
period of time less than five years preceding 
the most recent year for which data are 
available. In the case of a local government 
for which the Secretary of Labor cannot 
determine employment for a local govern- 
ment, the Secretary of Labor shall assign to 
such local government the local rate of 
growth in employment of the smallest unit 
of local government or appropriate geo- 
graphic area for which such rate has been 
determined and within the jurisdiction or 
area in which such local government is 
located, unless a local rate of growth in em- 
ployment has been provided for the local 
government to the Secretary of Labor by the 
Governor of the State in which the local 
government is located and such rate has been 
determined by the Secretary of Labor to have 
been determined in a manner consistent with 
procedures used by the Secretary of Labor 
and then assigned to the local government. 
The local rate of growth in employment shall 
be determined or assigned by the Secretary 
of Labor and reported to the Secretary. 

(C) “Local rate of growth in per capita in- 
come” is determined by subtracting from the 
per capita income in the area under the juris- 
diction of a local government for the most re- 
cent year for which data are available, the 
per capita income within such area for a 
year which preceded such recent year by 
either five or six years (depending on which 
prior year data are most useful), as deter- 
mined by the Bureau of the Census for the 
Secretary of Commerce for general statistical 
purposes, and dividing this difference by the 
per capita income within such area for the 
earlier year. In the event that data are not 
available for such earlier period for deter- 
mining an allocation under this section, the 
Secretary of Commerce shall determine the 
local rate of growth in per capita income 
on the basis of data for the most appropriate 
period of time less than five years preceding 
the most recent year for which data are 
available. The local rate of growth in per 
capita income shall be determined by the 
Secretary of Commerce, and reported to the 

cretary. 

(D) “ 


cal rate of growth in population” is 
determined by subtracting from the popu- 
lation in the area under the jurisdiction of 
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the local government for the most recent 
year for which population data are available, 
the population in such area as of a date which 
preceded the date of the most recently avail- 
able population data by either five or six 
years (depending on which prior year data 
are most useful), as determined by the Bu- 
reau of the Census for the Secretary of Com- 
merce for general statistical purposes, and 
dividing this difference by the population 
within such area for the earlier year. In the 
event that data are not available for such 
earlier period for determining an allocation 
under this section, the Secretary of Commerce 
shall determine the local rate of growth in 
population on the basis of data for the most 
appropriate year less than five years preced- 
ing the most recent year for which data are 
available. The local rate of growth in popu- 
lation shall be determined by the Secre- 
tary of Commerce and reported to the Secre- 
tary. 

(4) “Local revenue sharing amount” for a 
local government is the amount determined 
under section 108 of the State and Local Fis- 
cal Assistance Act of 1972, as amended (31 
U.S.C. § 1221 et seq.), for such local govern- 
ment for the most recently completed en- 
titlement period, as defined under section 
141(b) of such Act. 

(5) “Local distribution index" means: 

(A) For each SMSA government, the largest 
of the quotients resulting from— 

(1) subtracting 4.5 percentage points from 
the local unemployment rate for such gov- 
ernment and dividing the difference by the 
standard deviation weighted by population 
of all SMSA governments’ unemployment 
rate, using 4.5 percentage points as the mid- 
point in calculating the weighted standard 
deviation; 

(il) subtracting the local rate of growth in 
employment for such government from the 
rate of growth in employment for all SMSA'’s 
(as calculated from data collected by the Bu- 
rueau of Labor Statistics for the Secretary 
of Labor and reported to the Secretary for the 
same time period) and dividing the difference 
by the standard deviation weighted by pop- 
ulation of all SMSA governments’ rates of 
growth in employment for the same time pe- 
riod; 

(iii) subtracting the local rate of growth 
in per capita income for such government 
from the rate of growth in per capita income 
for all SMSA’s (as calculated from data col- 
lected by the Bureau of the Census for the 
Secretary of Labor and reported to the Sec- 
retary for the same time period) and divid- 
ing the difference by the standard deviation 
weighted by population of all SMSA govern- 
ments’ rates of growth in per capita income; 

(iv) subtracting the local rate of growth in 
population for such government from the 
rate of growth in population for all SMSA's 
(as calculated from data collected by the 
Bureau of the Census for the Secretary of 
Labor and reported to the Secretary for the 
same time period) and dividing the differ- 
ence by the standard deviation weighted by 
population of all SMSA governments’ rates 
of growth in population. 

(B) For each non-SMSA government, the 
same as it does for a SMSA government un- 
der subparagraph (5)(A) above, except that 
the term “non-SMSA” is to be inserted in lieu 
of “SMSA.” 

(d) ALLOCATION LIMITATIONS.— 


(1) If the amount which would be allo- 
cated for any fiscal year to any eligible local 
government, territory, Indian tribe and 
Alaskan native village under this Act is less 
than $200, then no amount shall be paid to 
such government hereunder. 

(2) The maximum amount payable an- 
nually to a local government under this Act 
shall be the lesser of the annual allocation 
determined under this section or the amount 
allocated during the period beginning July 1, 
1977 and ending June 30, 1978 under title II 
of the Public Works Employment Act of 
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1976, as amended (42 U.S.C. § 6721 et seq.), 
except for those governments which received 
no allocation under such Act during the pe- 
riod beginning July 1, 1977 and ending 
June 30, 1978. 

(3) Amounts allocated under this section 
in excess of the maximum allowed under 
paragraph (d)(2) shall be reallocated to 
those remaining eligible local governments 
that have not exceeded the maximum allo- 
cation under paragraph (d) (2). Governments 
with no allocations under title II of the 
Public Works Employment Act of 1976, as 
amended (42 U.S.C. § 6721 et seq.), for the 
period beginning July 1, 1977 and ending 
June 30, 1978 shall not be eligible for such 
reallocations under this paragraph. 

(e) Locat GOVERNMENT LOCATED IN A 
LARGER. ENTITY; BOUNDARY CHANGES AND GOV- 
ERNMENT REORGANIZATION, ETC. 

(1) ONLY PART OF UNIT LOCATED IN LARGER 
ENTITy.—If only part of a local government 
is located in a larger governmental entity, 
such part shall be treated for allocation pur- 
poses as a separate unit of local government, 
and all computations except as otherwise 
provided in section 104(c) (2) (A) and appro- 
priate rules, shall be made on the basis of the 
ratio which the estimated population of such 
part bears to the population of the larger 
governmental entity. 

(2) Boundary Changes, Governmental Re- 
organization. Etc.—If by reason of boundary 
line changes, State statutory or constitu- 
tional changes, annexations or other govern- 
mental reorganizations, or other circum- 
stances, the application of any provision of 
this section to a local government does not 
carry out the purposes of this Act, the appli- 
cation of such provision shall be made, under 
rules prescribed by the Secretary, in a manner 
which is consistent with such purposes. 


USES OF PAYMENTS 


Sec. 105, Each local government, territory, 
Indian tribe and Alaskan native village shall 
use payments made under this Act for basic 
services customarily provided to persons in 
the area under the jurisdiction of such gov- 
ernment, including expenditures for capital 
outlay and basic governmental operations. 


STATEMENT OF ASSURANCES 


Sec. 106. Each eligible local government, 
territory, Indian tribe or Alaskan native vil- 
lage may receive payments under this Act 
only upon filing with the Secretary a state- 
ment of assurances, at such time and in such 
manner as the Secretary prescribes by rule. 
The Secretary may not require any such gov- 
ernment to file more than one such statement 
during each fiscal year. Each such statement 
shall contain— 

(a) an assurance that the requirements of 
section 105 will be complied with; 

(b) an assurance that such government 
will— 

(1) use fiscal, accounting, and audit pro- 
cedures which conform to guidelines estab- 
lished therefor by the Secretary (after con- 
sultation with the Comptroller General of the 
United States), and 

(2) provide to the Secretary (and to the 
Comptroller General of the United States), 
on reasonable notice, access to, and the right 
to examine, such books, documents, papers, 
or records as the Secretary may reasonably 
require for purposes of reviewing compliance 
with this Act; 

(c) an assurance that reasonable reports 
will be furnished to the Secretary in such 
form and containing such information as the 
Secretary may reasonably require to carry 
out the purposes of this Act: 

(d) an assurance that the requirements of 
section 107 will be complied with; 

(e) an assurance that the requirements of 
section 108 will be complied with; 

(f) an assurance that such government will 
spend amounts received under this Act only 
in accordance with the laws and procedures 
applicable to the expenditure of its own rev- 
enues. 
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NONDISCRIMINATION 


Sec. 107. (a) (1) In GENERAL.—No person 
in the United States shall, on the ground of 
race, color, national origin, or sex, be ex- 
cluded from participation in, be denied the 
benefits of, or be subjected to discrimination 
under any program or activity of a local gov- 
ernment, territory, Indian tribe or Alaskan 
native village which receives funds made 
available under this Act, or any program or 
activity of any State, local or territorial gov- 
ernment funded in whole or in part with 
funds received under title II of the Public 
Works Employment Act of 1976, as amended 
(42 U.S.C. § 6721 et seq.). Any prohibition 
against discrimination on the basis of age 
under the Age Discrimination Act of 1975 
(42 U.S.C. § 6101 et seq.) or with respect to 
an otherwise qualified handicapped individ- 
ual as provided in section 504 of the Re- 
habilitation Act of 1973 (29 U.S.C. § 794 
et seq.) shall also apply to such programs or 
activities. Any prohibition against discrimi- 
nation on the basis of religion, or any ex- 
emption, from such prohibition, as provided 
in the Civil Rights Act of 1964 (42 U.S.C. 
§ 2000e(2)) or title VIII of the Act of April 
11, 1968 (42 U.S.C.§ 3601 et seq.), shall also 
apply to such programs or activities. 


(2) Excerrions.— 


(A) Funpinc.—The provisions of para- 
graph (1) of this subsection shall not apply 
where any State, local or territorial govern- 
ment or Indian tribe or Alaskan native vil- 
lage demonstrates, by clear and convincing 
evidence, that the program or activity with 
respect to which the allegation of discrimi- 
nation has been made is not funded in whole 
or in part with funds made available under 
this Act or title II of the Public Works Em- 
ployment Act of 1976, as amended (42 U.S.C. 
§ 6721 et seq.). 

(B) CONSTRUCTION PROJECTS IN PROGRESS.— 
The provision of paragraph (1), relating to 
discrimination on the basis of handicapped 
status, shall not apply with respect to con- 
struction projects commenced prior to Jan- 
uary 1, 1977. 

(b) ENFORCEMENT AND REMEDIES.—The 
provision of subsection (a) of this section 
shall be enforced by the Secretary in the 
same manner and in accordance with the 
Same procedures as are required by sections 
122, 124, and 125 of the State and Local Fiscal 
Assistance Act of 1972, as amended (31 
U.S.C. § 1221 et seq.), to enforce compliance 
with section 122(a) of such Act, The At- 
torney General shall have the same author- 
ity, functions, and duties with respect to 
funds made available under this Act and 
under title II of the Public Works Employ- 
ment Act of 1976, as amended (42 U.S.C. 
§ 6721 et seq.) as the Attorney General has 
under sections 122 (g) and (h) and 124(c) 
of such first cited Act with respect to funds 
made available under that Act. Any person 
aggrieved by a violation of subsection (a) 
of this section shall have the same rights and 
remedies as a person aggrieved by a violation 
of subsection (a) of section 122 of such 
first cited Act, including the rights provided 
under section 124(c) of such Act. 


LABOR STANDARDS 


Sec. 108. All laborers and mechanics em- 
ployed by contractors on all construction 
projects funded in whole or in part by pay- 
ments under this Act or title II of the Pub- 
lic Works Employment Act of 1976, as 
amended (42 U.S.C. § 6721 et seq.) shall be 
paid wages at rates not less than those pre- 
valling on similar projects in the locality as 
determined by the Secretary of Labor in ac- 
cordance with the Davis-Bacon Act (40 U.S.C. 
$ 276a § 276a-5). The Secretary of Labor shall 
have, with respect to the labor standards 
specified in this section, the authority and 
functions set forth in Reorganization Plan 
No. 14 of 1950 (15 CFR 3176) and section 2 of 
the Act of June 13, 1934, as amended (40 
U.S.C. § 276c). 
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WITHHOLDING 


Sec. 109. Except as otherwise provided by 
section 197(b), whenever the Secretary, after 
affording reasonable notice and an oppor- 
tunity for a hearing, finds that a State, local 
or territorial government or any Indian tribe 
ov Alaskan native village has failed to com- 
ply substantially with any assurance filed 
pursuant to section 106 of this Act or title 
II of the Public Works Employment Act of 
1976, as amended (42 U.S.C. § 6721 et seq.), 
the Secretary shall notify that government, 
tribe or village that further payments will 
not be made under this Act until he is satis- 
fied that there is no longer any such failure 
to comply. Until he is satisfied, no further 
payments shall be made to such government, 
trib2 or village under this Act. 

DATA PROVISION RESPONSIBILITIES 

Sec. 110. The Secretary of labor and the 
Secretary of Commerce shall provide informa- 
tion and data necessary to the administra- 
tion of this Act. Such information and data 
shall be provided for each local government, 
and shall be made available when necessary 
to the Secretary to assist him in carrying out 
the provisions of this Act. The Secretaries of 
Labor and Commerce shall also advise the 
Secretary as to the availability and reliability 
of relevant information and data. 

RULEMAKING 


Sec. 111. The Secretary is authorized to 
prescribe, after consultation with the Secre- 
tary of Labor and the Secretary of Commerce, 
such rules as may be necessary for the pur- 
pose of carrying out his functions under this 
Act. Such rules shall be prescribed by the 
Secretary not later than ninety days after 
the effective date of this Act. 

REPORTS 

Sec. 112. The Secretary shall report to Con- 
gress 4s soon as is practical after the end of 
each calendar year during which payments 
are made under the provisions of this Act. 
Such reports shall include detailed informa- 
tion on the amounts paid to each local or 
territorial government, Indian tribe and 
Alaskan native village under the provisions 
of this Act and any amounts withheld by the 
Secretary pursuant to sections 107 and 109. 
ALLOCATION TO PUERTO RICO, GUAM, AMERICAN 
SAMOA AND THE UNITED STATES VIRGIN ISLANDS 

Sec. 113. (a) IN GeENERAL.—There shall be 
allocated for each of the fiscal years 1979 
and 1980 for the purpose of making pay- 
ments under the Act to the Commonwealth 
of Puerto Rico, Guam, American Samoa and 
the Virgin Islands, an amount equal to 1 
percent of the amount appropriated pursuant 
to section 103, multiplied by the applicable 
territorial percentage. 

(b) ALLOcATIONS,— 

(1) TERRITORIAL PERCENTAGE.—For purposes 
of this section, the territorial percentage is 
equal to the quotient resulting from the di- 
vision of the territorial population of a 
territory by the sum of the territorial popu- 
lations for all territories. 

(2) For purposes of this section— 

(A) “territory” means the government of 
the Commonwealth of Puerto Rico, Guam, 
American Samoa or the Virgin Islands; 

(B) “territorial population” means the 
most recent population for each territory as 
determined by the Bureau of the Census for 
the Secretary of Commerce and reported to 
the Secretary; 

(3) The provisions of sections 103, 104(d) 
(1), 105, 106, 107, 108, 109, 110, 111, and 112 
shall apply to payments to the territories 
under this Act. 

(C) PAYMENTS TO TERRITORIAL LOCAL Gov- 
ERNMENTS.—The governments of the terri- 
tories are authorized to make payments to 
local governments within their jurisdiction 
from sums authorized by and received pur- 
suant to this Act as they deem appropriate. 
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ALLOCATIONS TO INDIAN TRIBES AND ALASKAN 
NATIVE VILLAGES 

Sec. 114. (a) IN GENERAL.—There shall be 
allocated for each of the fiscal years 1979 and 
1980 for the purpose of making payments 
under the Act to Indian tribes and Alaskan 
native villages, an amount equal to 0.3 per- 
cent of the amount appropriated pursuant 
to section 103, multiplied by the applicable 
Indian tribe or Alaskan native village per- 
centage. 

(b) ALLocaTIons.— 

(1) INDIAN TRIBE OF ALASKAN NATIVE VILLAGE 
PERCENTAGE.—For purposes of this section, 
the Indian tribe or Alaska native village per- 
centage is equal to the quotient resulting 
from the division of the Indian tribe or Alas- 
kan native village population by the sum of 
the populations for all Indian tribes and 
Alaskan native villages. 

(2) For purposes of this section— 

(A) “Indian tribe or Alaskan native vil- 
lage” means an Indian tribe or Alaskan na- 
tive village which has a recognized governing 
body and performs substantial governmental 
functions. 

(B) “Population” means the most recent 
population for each Indian tribe or Alaskan 
native village as provided by the Bureau of 
Indian Affairs for the purposes of the State 
and Local Fiscal Assistance Act of 1972, as 
amended (31 U.S.C. 1221 et seq.). 

(3) The provisions of section 103, 104(d) 
(1), 105, 106, 107, 108, 109, 111, and 112 shall 
apply to payments to the Indian tribes and 
Alaskan native villages under this Act. 

APPLICABILITY TO ANTIRECESSION FISCAL 
ASSISTANCE 

Sec. 115. Except for section 213 of title II 
of the Public Works Employment Act of 
1976, as amended (42 U.S.C. § 6721 et seq.), 
and except as otherwise provided herein, 
such title II is repealed and the provisions 
of this Act shall govern the expenditure by 
State, local and territorial governments (as 
defined in title II) of funds made available 
under title II. 


WE MUST NOT SHRINK FROM DE- 
MANDING A FULL ACCOUNTING 
OF POW/MIA FROM VIETNAM 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr. Dornan) is 
recognized for 30 minutes. 

Mr. DORNAN. Mr. Speaker, it was in 
this chamber 11 months ago that I joined 
with 159 determined colleagues in vot- 
ing for a Defense appropriations bill 
amendment which would have effec- 
tively preserved the integrity of the full- 
scale program to seek a complete and 
final accounting of our POW’s and 
MIA’s in Southeast Asia. Specifically, 
we sought to prohibit the use of any 
funds which would be used to change 
the status of military personnel listed as 
missing in action unless requested by a 
family member or dependent, or if there 
was verifiable evidence of death. A skep- 
tical House majority turned down our 
request. In large part this was because 
of what many of us were told by 
“friends” of the State Department. 
These “friends” and other State De- 
partment sources told us it is better to 
work quietly, that if we scale down our 
POW-MIA factfinding efforts, the in- 
formation we seek could be gathered 
through the quiet filters of hushed di- 
plomacy. It is now many months later, 
and Vietnam has been long forgotten by 
all too many. It seems also to have been 
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forgotten by those who traffic in this so- 
called hushed diplomacy. 

Those who have not forgotten it, how- 
ever, are those who cannot forget it. 
They live, think, and have nightmares 
about it, and they will continue to do so 
until the truth they desperately seek is 
finally known. They are the wives, the 
sweethearts, sisters, brothers, parents, 
and other relatives of the American 
servicemen who remain missing and 
unaccounted for. I know dozens of them, 
and I know of their private anguish. 

Since I first came to Capitol Hill as a 
newsman in the 1960’s, and as a Reserve 
officer in the U.S. Air Force, whose best 
friends were POW’s and are still missing 
in action, I have tried to help these won- 
derful people. I try to do so now in rec- 
ognition of the fact that we, the Con- 
gress, have a special obligation to those 
who suffer for all of us. 

My distinguished colleague, the gen- 
tleman from Mississippi (Mr. MONT- 
GOMERY) set an example for us all by 
first leading the charge and opening up 
his office door for all of us who wanted 
to help. He ran interference with the 
State Department bureaucracy, which 
too often reflected the attitude that they 
would rather scoff at than read the re- 
ports issued by the Congress on the 
status of our American men missing in 
action. 

The highly decorated former marine 
colonel, the gentleman from California 
(Mr. PauL McCioskey) from my own 
State of California also put in long hours 
burning the midnight oil on this issue. 
Since his select committee has died pre- 
maturely, the leadership in this House 
for MIA’s has been courageously car- 
ried forward by the gentleman from 
Massachusetts (Mr. MOAKLEY), by the 
gentleman from New York (Mr. OT- 
TINGER), by former naval] test pilot and 
attack pilot, the gentleman from Cali- 
fornia. (Mr. Litoyp), and especially by 
the gentleman from New York (Mr. GIL- 
MAN), by the gentleman from Ohio (Mr. 
GUYER), and the gentleman from New 
York (Mr. Wo.tFF), chairman of one of 
the important International Relations 
Subcommittees. 

The gentleman from New York (Mr. 
GILMAN) particularly has begged the 
support of all my colleagues for House 
Concurrent Resolution 331, which was 
reported out by a unanimous vote of the 
entire Committee on International Rela- 
tions, which called upon the United Na- 
tions to vigorously pursue an accounting 
of our MIA’s in Vietnam. 

Mr. Speaker, the “sweep it under the 
rug” bureaucracy still exists. As a matter 
of fact, it still grows. It still yawns on 
the efforts of all of us to get a final 
accounting. This final accounting will 
never be gotten until the U.S. Govern- 
ment, as personified by our American 
diplomatic delegation to the United Na- 
tions, decides to put severe political and 
meaningful economic pressure on the 
Vietnam conquering regime. 

We know there are those who believe 
that it is all over; they argue that we 
have gathered as much information as 
exists and that those who persist in pro- 
moting the cause of the missing in action 
are at best wasting our time, or at worst 
seeking cheap and sleazy monetary gain, 
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an ugly and untrue charge that the very 
best of our American families who have 
lost their sons and husbands and the very 
fact they would suggest they are grub- 
bing for Government handouts is a very 
vicious charge. 

I have reserved this time this after- 
noon to say that they are dead wrong. 
I have reserved this time in order to read 
into our Recorp the official Department 
of Defense briefing material which was 
presented to the Woodcock Commission 
prior to that Commission’s departure 
for Hanoi last year. I have deleted many 
middle portions of this tragic Defense 
Department report, as I have been re- 
quested to do, in order to protect the 
tamilies of the missing men. As we lis- 
ten to this incredible intelligence analy- 
sis, I know we will begin to understand 
the sense of urgency with which I speak 
today. 

I hope and pray all of us will under- 
stand the necessity of putting sustained 
and increasing: pressure on President 
Carter, who has made so many promises 
on this issue, and upon his administra- 
tion to do more than just issue press 
statements on the final and complete 
status of more than 1,300 heroic Ameri- 
can servicemen who remain in an un- 
accounted-for limbo. They answered the 
call of duty in Vietnam throughout two 
decades. I believe firmly that every single 
man among them, dead or alive, would 
have wagered anything or everything 
that they possess that this great Nation 
of ours would leave no stone unturned 
to learn the fate of those missing sol- 
diers, sailors, and airmen. 

We are speaking of our very best citi- 
zens. If we allow this missing-in-action 
issue to die in a slow and ignoble way, 
what are we telling our young men and 
women in uniform today? What will we 
be telling our posterity? 

The abridged Defense Department 
material follows. I will read it, because 
I do not want any black dots before or 
after, indicating that these words were 
not orally spoken in this august 
Chamber. 

Picture, please, the five esteemed mem- 
bers of the Woodcock Commission listen- 
ing to this briefing and then try to re- 
capitulate, if you will, any of the ABC, 
CBS, NBC, AP, or UPI stories or news- 
paper accounts about some kind of tough 
fight they were supposed to have put up 
in Hanoi for a full accounting of our 
men. 

Now, Mr. Speaker, I quote as follows: 

We in the Department of Defense are 
pleased to assist you (the Woodcock Com- 
mission) as you endeavor to initiate this 
accounting for our missing men in South- 
east Asia. The families of the missing have 
suffered the pain of uncertainty about our 
lost men for much too long, and needlessly 
so in many cases. Some of that doubt could 
have been alleviated long ago if the Indo- 
chinese Governments had cooperated with 
us at that time. We know they have informa- 
tion about some of our missing people but, 
for reasons of their own, have withheld it 
from us, We hope your efforts will ultimately 
result in increased cooperation between our 
nations so we might be able to finally close 
the books on the Vietnam War. 

Today, I would like to tell you about some 
of these missing men and how we know the 
Communists can account for them. Con- 
versely, we must not be so naive as to think 
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they know about all of them, so any account- 
ing we may get will be less than a full one. 

The Vietnam cease-fire agreement con- 
tained the most comprehensive provisions to 
account for the missing ever found in any 
ceasefire document. Had these provisions 
been implemented, we would have had our 
accounting; however, the Vietnamese Com- 
munists consistently blocked the resolution 
of this matter. This is not the time for re- 
criminations. The war is now over so there is 
no valid reason for the communists to con- 
tinue withholding information about our 
people. It should also be noted that most of 
their earlier objections to implementation of 
the accounting became moot when the South 
Vietnamese government collapsed. 

During Operation Homecoming in 1973, we 
repatriated almost 600 Americans who had 
been prisoners of war, but more than 2,500 
other Americans did not return. There are 
still 2,546 Americans, including 41 civilians, 
listed as dead with bodies not recovered or as 
missing or prisoner. Although 758 military 
personnel are on the books as prisoners of 
war Or missing, the distinction between the 
terms is probably academic. We have no eyil- 
dence to indicate that any American service- 
men are being held as prisoners in Southeast 
Asia, but whether a man is alive or dead does 
not relieve us of the responsibility to seek an 
accounting for him. We want the fullest pos- 
sible accounting for the entire 2,546 and. 
wherein possible, we want the remains of our 
dead returned. We cannot attain this goal 
without complete cooperation by the Viet- 
namese. 

It has been suggested that the Communists 
may be reluctant to give us incomplete re- 
mains or sketchy information. Since the 
cease-fire, the Vietnamese have returned 
some bodies to us and, in each case, they 
have been easily identifiable. Consequently. 
they may think we would be suspect of any- 
thing less, but this is not true. They should 
understand that we do not expect them to 
have knowledge of every one of our missing, 
but we do want to know what they do have. 
The smallest bit of new data may, in some 
cases, be the missing link to determine the 
fate of a missing man. 

There is a great deal of information we can 
reasonably expect, but there are some inher- 
ent dangers in the exchange of these data. 
We have established categories to determine 
which men the Communists should know 
about, but categorizing is, at best, an inexact 
science. After the cease-fire, the Vietnamese 
gave us information about some men we did 
not expect them to know about. On the other 
hand, they denied knowledge of some Ameri- 
cans who were known to have been in their 
custody, some of whom had even been ex- 
ploited by the enemy for propaganda pur- 
poses. Since our categories were devised using 
the limited data available to us, it was not 
in our best interest to tell the other side all 
we thought they should know. In the past, 
we have preferred to give them only repre- 
sentative information. This allowed us a 
better method of checking data they might 
furnish and it did not overwhelm their sys- 
tem for information gathering. This particu- 
lar technique may or may not be the most 
advantageous one at this late date. 


Now, Mr. Speaker, the five categories 
designed by the Department of Defense 
to determine the degrees of information 
of enemy knowledge of American POW/ 
MIA personnel are roughly as follows: 

Category 1: Confirmed. They have a 
degree of knowledge; 

Category 2: Suspect. Degree of knowl- 
edge; 

Category 3: 
knowledge; 

Category 4: 
knowledge; and 

Category 5: 
knowledge. 


Doubtful. Degree of 


Unknown. Degree of 


Unrelated. Degree of 
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Exhibits A through E further ex- 
plaining each of the five categories are 
herewith included, to be printed as part 
of the official Recorp. 

Mr. Speaker, I will not read those. 
They merely flush out those five cate- 
bories. But I will include them for the 
RECORD. 

CATEGORY 1—CONFIRMED KNOWLEDGE 


This category includes all personnel who 
were: 

A. Identified by the enemy by name 

B. Identified by reliable information re- 
ceived from releasees/escapees, or 

C. Reported by highly reliable intelligence 
sources 

D. Identified through analysis of all-source 
intelligence 

CATEGORY 2 SUSPECT KNOWLEDGE 


This category includes personne! who were: 

A. Involved in the same incidents as indi- 
viduals reported in category 1 : 

B. Lost in areas or under such conditions 
that they may reasonably be expected to be 
known by the enemy 

C. Connected with an incident which was 
discussed but not identified by name in the 
enemy news media, or 

D. Probably identified through analysis of 
all-source intelligence 

CATEGORY 3 DOUBTFUL KNOWLEDGE 

This category includes personnel whose 
loss incident is such that it is doubtful that 
the enemy would have knowledge of the spe- 
cific individuals (e.g., aircrews lost over 
water or remote areas). 

CATEGORY 4 UNKNOWN KNOWLEDGE 

This category includes individuals: 

A. Whose time and place of incident are 
unknown (e.g., aircrew members downed at 
unknown locations or ground personnel sep- 
arated from their unit at an unknown time 
or place), and 

B. Who do not meet the criteria of cate- 
gories 1 through 3 
CATEGORY 5 CATEGORY UNRELATED TO DEGREE OF 

ENEMY KNOWLEDGE 

This category includes those personnel 
whose remains have been determined to be 
nonrecoverable as outlined in Department of 
the Army Technical Manual 10-286, January 
1964, section 39 


Pages with names and photographs of 
servicemen illustrating categories 1 
through 5 in the Defense Department 
presentation are herewith deleted for 
reasons I stated earlier. 

The Defense Department does not deter- 
mine the extent to which our nation will go 
to normalize relations with other govern- 
ments. We would not presume to say what 
those limits should be, but we are convinced 
that there are segments of our population 
who are not willing to accede to any de- 
mands from the other side until they have 
demonstrated good faith in resolving this 
humanitarian problem. To Defense— 


The Defense Department— 


this is not an issue with a price tag. Account- 
ing for our missing and recovering remains 
have always been a strictly humanitarian 
issue. 

You have met with some families of the 
missing so you understand why they are dis- 
trustful of Communists. The other side’s 
refusal to surrender data to us and the bla- 
tant manner in which they used our men for 
political gain do not engender much faith. 
We do not think that a single visit to Viet- 
nam and Laos will dispel the disbelief built 
up by the dismal record of the past so we 
hope you do not look upon your commission 
as a one-shot effort. 


Of course, that is exactly what it 
turned out to be. 
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I continue reading: 

In light of this background information, 
it would be difficult for the families of the 
missing to accept at face value another state- 
ment that they have done all they can do. 
For the Vietnamese and Laotians to have any 
credibility in this issue, it is imperative that 
they address some of these cases of which 
they undoubtedly have knowledge. 

An earlier denial of information by the 
North Vietnamese appears to be no barrier 
to later release of that same information. For 
many years, they have stated they had no 
additional information to give. Yet, they re- 
cently offered us the bodies of 12 of our men 
as a gesture of goodwill. This offer was with- 
drawn when a dispute over United Nations 
membership developed. We knew that they 
had information on nine of these and two of 
them— 


I use here the names Jim Doe and John 
Smith— 
were frequently used as examples of men for 
whom we could expect an accounting. 

To do the accounting job properly, we 
should put American teams on the ground to 
locate and remove the remains of our men 
because proper recovery can enhance subse- 
quent identification. Realistically, we doubt 
that the Indochinese would accept an Ameri- 
can presence. 

During the cease-fire negotiations, we were 
optimistic that the other side would co- 
operate in an accounting, and defenre estab- 
lished the machinery to accomplish this mis- 
sion. The four-party joint military team was 
established for the specific purpose of ac- 
counting for the missing. Although that 
organization is no longer active, the rest of 
the organizational structure is still in being 
and operational. 

The Joint Casualty Resolution Center and 
Central Identification Laboratory now lo- 
cated in Hawali are organizations to assist in 
recovering and identifying remains and re- 
solving the status of Americans missing in 
action. 


I add here, parenthetically, that I vis- 
ited those two organizations. They do an 
absolutely incredible job. 

The Center and Laboratory still are pre- 
pared to accomplish their mission, Whether 
it is feasible or advisable to involve JCRC in 
ground operations is a matter of diplomacy 
and foreign policy to be decided by the Presi- 
dent and you; however, the capability is 
there to use if this is determined to be a 
viable option. 

Whenever the missing are discussed, we are 
inevitably asked how many of the missing 
do we think the other side should account 
for. If we must give a number, we would say 
that it would be reasonable to expect an 
accounting for those men in categories 1 and 
2—a total of 1,339 men. Mind you, I said an 
“accounting,” not bodies. We have made mis- 
takes, no doubt, in placing some men in 
these two categories. Conversely, one of the 
bodies returned to Congressman Montgom- 
ery’s group had been listed by us as non-re- 
coverable and one of the twelve names the 
North Vietnamese released this past Septem- 
ber was in our category 5. We were 91 percent 
correct on our returned prisoners, but this 
is an area in which statistics and numbers 
can be completely meaningless, We consider 
numbers to be dangerous assumptions. There 
are too many cases we simply don't know 
about. These data represent our best knowl- 
edge of some of the Nation's finest young 
men. We have an obligation to them, their 
families, and to the Nation as a whole not 
to allow them to be used as pawns in a brutal 
game of diplomacy. 

We would hope you are able to convey to 
the Vietnamese and Laotians our determina- 
tion and need to account for these men to 
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the fullest possible extent. We would hope 
that this is the first step in a continuing 
effort tnat will allow us to work with the 
other side to accomplish this goal... . 


Mr. Speaker, I do not know why this 
basic report should have been classified. 
All of my colleagues and any interested 
family of an MIA can now disseminate 
this freely throughout the world. I em- 
phasize again that figure of 1,339 in 
categories 1 and 2 of the 5 categories 
of accountability. 

The parents and the loved ones, the 
wives and children of these men in these 
first two categories have a right to some 
accounting when we see ships of wheat 
leaving a Texas port, headed for North 
Vietnam, while the North Vietnamese 
engage in spying in this country. The 
Vietnamese arrogantly, as do many 
other small nations around the world, 
scoff at any basic humanitarian requests 
of the United States of America. 

Mr. Speaker, as I said in my 1-minute 
remarks to the House at convening to- 
day, I have just finished watching every 
tragic minute of the NBC-TV series over 
four nights, totaling 912 hours, called 
Holocaust. 

I recall during the final night, re- 
marking to my wife and children, that the 
Russians may have come out looking 
heroic but that Stalin was guilty of the 
same type of slaughter as Hitler. The 
Soviets, to this day, have dissidents es- 
caping from Russia seeking freedom, 
and they tell of prisoners left cver from 
World War II still in some of their Gu- 
lag Archipelago concentration camps. I 
remember vividly the scenes in the mid- 
dle 1950’s in Germany of prisoners being 
returned 10 years after World War II 
from the hell of Communist prisons. 

The way the North Vietnamese con- 
ducted the torture of our prisoners was 
exactly as we saw the tortures portrayed 
on the artist prisoners in episode No. 
3 of the NBC “Holocaust” program. I 
thought of our 566 military men re- 
turned, from Hanoi in 1973, particularly 
the senior Navy, Air Force, and Army 
officers who had been tortured, men like 
Lt. Col. Edward Aterbury, whose brace- 
let I still wear. He was beaten around 
the clock, 24 hours a day for 8 days until 
he died. 

The North Vietnamese have a record 
of cruelty in their concentration camps 
equal to some of the nightmares we saw 
demonstrated in “Holocaust.” We can- 
not end our Vietnam nightmare allow- 
ing the Vietnamese to get away with a 
Stalin-like refusal to account for thou- 
sands of missing people. 

I want to see this Department of De- 
fense briefing to the Woodcock Commis- 
sion disseminated widely, especially 
since the Woodcock Commission seems 
to have disregarded it. 

I recall seeing on network news some 
of the members of the Woodcock Com- 
mission singing and dancing with wom- 
en in some of the Hanoi nightspots dur- 
ing that fruitless trip last year. I know 
one of the people on that Commission got 
a very wealthy contract to engage in some 
sort of school program with North Viet- 
nam. This person knew nothing about 
the missing-in-action program when she 
was selected to go over there. She prob- 
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ably skipped this DOD briefing because 
she addressed herself to absolutely no 
aspect of missing-in-action tragedy 
when she came home. 

Mr. Speaker, the Woodcock Commis- 
sion has gone down in its short history 
as an irrelevancy, if not at worst a tragic 
waste of time and money. 

I am not alone in my views on this is- 
sue. The gentleman from New York (Mr. 
GILMAN), the gentleman from Ohio (Mr. 
GUYER), agree. We all tell these MIA 
families that we have not forgotten them, 
that we have not forgiven the North 
Vietnamese for not accounting, and that 
we have not forgotten that this horren- 
dous number of 1,339 American fighting 
men left behind is something that should 
be burned into every loyal American’s 
brain forever. 

Some day I hope to be submitting a 
resolution to this House that will provide 
over in Arlington Cemetery an equivalent 
memorial to that which represents un- 
known soldiers of World War I, World 
War II, and the Korean War. Something 
to represent our Vietnam casualties. 
Everybody of a killed-in-action casualty 
from that long war has fortunately been 
identified due to modern forensic skills. 

Most Americans are not aware that we 
do not have anything at Arlington rep- 
resenting Vietnam such as an unknown 
soldier. Nothing to represent the dedi- 
cated men who fell in Indochina trying 
to contain communism. However, I be- 
lieve there should be some memorial over 
there some day to the thousands of 
heroes still missing in action. Until that 
moment when we have absolutely no hope 
of some sort of accounting, I will hold off 
that resolution to so honor the 2.5 mil- 
lion veterans of the Vietnam conflict so 
that thev also will be represented in our 
great cemetery on that hallowed ground 
at Arlington, across the Potomac River. 

I thank the Chair very much for this 
time, and I yield back the balance of my 
time. 


THE SOCIAL SECURITY HONOR 
ROLL 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Massachusetts (Mr. BURKE) is 
recognized for 5 minutes. 


@ Mr. BURKE of Massachusetts. Mr. 
Speaker, Once again, I am including in 
the Recorp my Social Security Honor 
Roll. This latest roll, with well over 150 
cosponors of my bill H.R. 10668, is testi- 
mony to the widespread support for a 
rollback in the regressive social security 
taxes recently enacted. The concept of 
using general revenues in the financing 
of social security is an idea whose time 
has come. Indeed, the substantial April 
6 vote of the Democratic Caucus of 150 
to 57, instructing the Ways and Means 
Committee to explore alternatives to the 
President’s tax package through a roll- 
back in the social security taxes, is 
further evidence of the support this year 
for a meaningful tax reform package. 
The Joint Economic Committee has 
made the dire prediction that the logical 
results of raising social security taxes will 
be slower economic growth, higher unem- 
ployment and a faster inflationary spiral. 
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The committee’s analysis ties the social 
security tax hike to the loss of 1,300,000 
jobs for American workers. I hasten to 
remind my colleagues that 1.3 million 
jobs averages out to approximately 3,000 
jobs per district. Moreover, this loss of 
jobs means a reduction in revenue back 
to the Federal Government, a larger Fed- 
eral deficit and, of course, a higher rate 
of inflation. 

I urge the Members who have not co- 
sponsored this legislation to reassess 
their position and to join with over 150 
of their enlightened colleagues who have 
supported this legislation. It is not too 
late. The Ways and Means Committee is 
currently considering the major tax re- 
forms we will make this year, a social 
security tax cut will be part of this effort. 
A tax-burdened America looks toward 
Congress for no less. 

The Social Security Honor Roll 
follows: 

Soctan Securrry Honor ROLL 

Addabbo, Joseph—New York. 

Akaka, Dennis—Hawail. 

Ambro, Jerome—New York, 

Ammerman, Joseph—Pennsylvania. 

Anderson, Glenn—California. 

Annunzio, Frank—Illinois. 

Applegate, Dougias—Ohio. 

Aspin, Les—Wisconsin. 

Baucus, Max—Montana. 

Beard, Ed—Rhode Island, 

Biaggi, Mario—New York. 

Bingham, Jonathan—New York. 

Blanchard, James J.—Michigan. 

Boland, Edward—Massachusetts. 

Bonior, David—Michigan. 

Brodhead, William—Michigan. 

Burke, James—Massachusetts. 

Burke, Yvonne—California. 

Burton, John—California. 

Burton, Phillip—California. 

Carney, Charles—Ohio. 

Chisholm, Shirley—New York. 

Clay, William—Missouri. 

Collins, Cardiss—Ilinois. 

Conte, Silvio—Massachusetts. 

Conyers, John—Michigan. 

Corman, James—California. 

Cornell, Robert—Wisconsin. 

Corrada, Baltasar—Puerto Rico. 

D'Amours, Norman—New Hampshire. 

Dellums, Ron—California. 

De Lugo, Ron—Virgin Islands. 

Dent, John—Pennsylvania. 

Dicks, Norman—Washington. 

Diggs, Charles—Michigan. 

Dodd, Chris—Connecticut. 

Downey, Tom—New York. 

Drinan, Robert—Massachusetts. 

Early, Joseph—Massachusetts, 

Edgar, Robert—Pennsylvania. 

Edwards, Don—California, 

Eilberg, Joshua—Pennsylvania. 

Ertel, Allen—Pennsylvania, 

Evans, Frank—Colorado. 

Fary, John—TIllinois. 

Fauntroy, Walter—District of Columbia. 

Flood, Daniel J—Pennsylvania. 

Florio, James J.—New Jersey. 

Ford, Harold E.—Tennessee. 

Ford, William—Michigan. 

Fraser, Don—Minnesota. 

Gaydos, Joseph M.—Pennsylvania. 

Gore, Albert Jr.—Tennessee. 

Guyer, Tennyson—Ohio. 

Hanley, James M.—New York. 

Harkin, Tom—Iowa. 

Harrington, Michael—Massachusetts. 

Harris, Herbert II—Virginia. 

Harsha, William H.—Ohio. 

Hawkins, Augustus—California. 

Heckler, Margaret—Massachusetts. 

Holland, Ken—South Carolina. 


Howard, Jim—New Jersey. 


Jenrette, John W., Jr—South Carolina. 


Johnson, Harold—California. 
Jones, Walter—North Carolina. 
Jordan, Barbara—Texas. 
Kastenmeier, Robert—Wisconsin. 
Kildee, Dale—Michigan. 
Kostmayer, Peter H.—Pennsylvania. 
Krebs, John—California. 

Lederer, Raymond—Pennsylvania, 
Le Fante, Joseph A.—New Jersey. 
Leggett, Robert L.—California. 
Long, Clarence—Maryland. 
Lundine, Stanley—New York. 
Maguire, Andrew—New Jersey. 
Markey, Edward—Massachusetts. 
McFall, John—California. 
McHugh, Matthew F.—New York. 
McKinney, Stewart—Connecticut. 
Metcalfe, Ralph—Illinois. 
Meyner, Helen S.—New Jersey. 
Mikulski, Barbara—Maryland. 
Miller, George—California. 
Minish, Joe—New Jersey. 
Mitchell, Parren J.—Maryland. 
Moakley, Joe—Massachusetts. 


Moffett, Anthony Toby—Connecticut. 


Moss, John E.—California. 
Murphy, Austin J.—Pennsylvania. 
Murphy, Morgan—Illinois. 
Myers, Michael O.—Pennsylvania. 
Nedzi, Lucien N.—Michigan. 
Nix, Robert—Pennsylvania. 
Nolan, Richard—Minnesota. 
Nowak, Henry—New York. 
Oakar, Mary Rose—Ohio. 
Oberstar, James L.—Minnesota. 
Ottinger, Richard—New York. 
Patten, Edward—New Jersey. 
Patterson, Jerry—California. 
Pattison, Edward W.—New York. 
Pepper, Claude—Florida. 
Perkins, Carl D.—Kentucky. 
Price, Melvin—Illinois. 
Quillen, James H.—Tennessee. 
Rahall, Nick Joe, II —West Virginia. 
Rangel, Charles—New York. 
Reuss, Henry—Wisconsin. 
Richmond, Frederick—New York. 
Risenhoover, Ted—Oklahoma. 
Rodino, Peter W.— New Jersey. 
Roe, Robert—New Jersey. 
Roncalio, Teno—Wyoming. 
Rooney, Fred B.—Pennsylvania. 
Rose, Charles—North Carolina, 
Rosenthal, Benjamin S.—New York. 
Ryan, Leo J.—California. 
St Germain, Fernand—Rhode Island. 
Scheuer, James H.—New York. 
Schroeder, Patricia—Colorado. 
Seiberling, John F.—Ohfo. 
Shipley, George—Illinois. 
Simon, Paul—Illinois. 
Sisk, B. F.—California. 
Solarz, Stephen—New York. 
Spellman, Gladys Noon—Maryland. 
Stark, Fortney Pete—California. 
Steed, Tom—Oklahoma. 
Stokes, Louis—Ohio. 
Studds, Gerry—Massachusetts. 
Thompson, Frank—New Jersey. 
Traxler, Bob—Michigan. 
Tsongas, Paul—Massachusetts. 
Van Deerlin, Lionel—California. 
Vento, Bruce—Minnesota. 
Walgren, Doug—Pennsylvania. 
Weaver, James—Oregon. 
Weiss, Ted—New York. 
Wilson, Charles H.—California. 
Wolff, Lester—New York. 
Won Pat, Antonio B.—Guam. 
Yatron, Gus—Pennsylvania. 
Zablocki, Clement—Wisconsin. 
Zeferetti, Leo C_—New York. 
SENATORS 


Abourezk, James—South Dakota. 
Durkin, John A.—New Hampshire. 
Eagleton, Tom—NMissouri. 
Hatfield, Mark—Oregon. 
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Hathaway, Willlam—Maine. 
Moynihan, Daniel P.—New York. 
Riegle, Don—Michigan. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted as follows to: 

Ms. MIKULSKI (at the request of Mr. 
WRIGHT), for today, on account of ill- 
ness. 

Mr. Marriott (at the request of Mr. 
RuHopEs), for today, on account of official 
business. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. Marks) to revise and ex- 
tend their remarks and include extrane- 
ous material:) : 

Mr. MILLER of Ohio, for 15 minutes, 
today. 

Mr. Dornan, for 30 minutes, today. 

Mr. Conte, for 5 minutes, today. 

Mr. Kemp, for 10 minutes, today. 

Mr. McCLoskey, for 10 minutes, today. 

(The following Members (at the re- 
quest of Mr. Garcia) and to revise and 
extend their remarks and include ex- 
traneous matter: ) 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr. Gonzavez, for 5 minutes, today. 

Mr. Le Fante, for 5 minutes, today. 

Mr. BINGHAM, for 10 minutes, today. 

Mr. FOUNTAIN, for 5 minutes, today. 

Mr. Burke of Massachusetts, for 5 
minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

(The following Members (at the re- 
quest of Mr. Marks), and to include ex- 
traneous matter: ) 

Mr. O'BRIEN. 

Mr. Rupp. 

Mr. MICHEL. 

Mr. Moore. 

Mr. ARMSTRONG. 

Mr. CoLLINS of Texas in two instances. 

Mr. HAGEDORN in two instances. 

Mr. RHODES. 

Mr. GRADISON. 

Mr. WHALEN. 

Mr. DERWINSKI. 

Mr. KELLY. 

Mr. Bos WILSON. 

Mr. STEERS. 

Mr. Dickinson. 

(The following Members (at the re- 
quest of Mr. Garcia), and to include ex- 
traneous matter:) 

Mr. ANDERSON of California in three 
instances. 

Mr. Gonzavez in three instances. 

Mr. Mazzott in five instances. 

Mr. HUBBARD. 

Mr. LEVITAS. 

Mr. WaxMan. 

Mr. ROSENTHAL, 

Mr. Ryan. 

Mr. UDALL. 
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Mr. RicuMonp in two instances. 
Mrs. LLOYD of Tennessee. 

Mr. PRICE. 

Mr. NOLAN. 

Mr. STOKEs in two instances. 

Mr. Drinan. 

Mr. EARLY. 


— 


SENATE BILL REFERRED 


A bill of the Senate of the following 
title was taken from the Speaker’s table 
and, under the rule, referred as follows: 

S. 2493. An act to amend the Federal Avia- 
tion Act of 1958, as amended, to encourage, 
develop, and attain an air transportation 
system which relies on competitive market 
forces to determine the quality, variety, and 
price of air services, and for other purposes; 
to the Committee on Public Works and 
Transportation, 


SENATE ENROLLED BILL SIGNED 


The SPEAKER announced his signa- 
ture to an enrolled bill of the Senate of 
the following title: 

S. 2452. An act to authorize funds for the 
Hubert H. Humphrey Institute of Public Af- 
fairs and for the Everett McKinley Dirksen 
Congressional Leadership Research Center. 


ENROLLED JOINT RESOLUTION 
SIGNED 


Mr. THOMPSON, from the Commit- 
tee on House Administration, reported 
that that committee had examined and 
found truly enrolled a joint resolution 
of the House of the following title, 
which was thereupon signed by the 
Speaker: 

H.J. Res. 649. Joint resolution to authorize 
the President to call a White House Con- 
ference on the Arts, and to authorize the 
President to call a White House Conference 
on the Humanities. 


ADJOURNMENT 


Mr. GARCIA. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 4 o’clock and 36 minutes p.m.), 
under its previous order, the House ad- 
journed until Monday, April 24, 1978, 
at 12 o'clock noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 


3908. A letter from the Secretary of the 
Navy, transmitting a draft of proposed legis- 
lation to approve the sale of certain naval 
vessels and for other purposes; to the Com- 
mittee on Armed Services. 

3909. A letter from the Assistant Secretary 
of the Army, transmitting a draft of pro- 
posed legislation to amend section 2575 of 
title 10, United States Code, to provide for 
more efficient disposal of lost, abandoned or 
unclaimed personal property that comes into 
the custody or control of military depart- 
ments; to the Committee on Armed Services. 

3910. A letter from the Secretary of the 
Treasury, transmitting a draft of proposed 
legislation to change the size, weight and 
design of the $1 coin, and for other purposes; 
to the Committee on Banking, Finance and 
Urban Affairs. 
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3911. A letter trum the Secretary of the 
Treasury, transmitting a draft of proposed 
legislation to authorize a supplementary fis- 
cal assistance program of payments to local 
governments, and for other purposes; to the 
Committee on Government Operations. 

3912. A letter from the Comptroller General 
of the United States, transmitting a report 
on the Federal Government’s use of auto- 
matic data processing standards (FGMSD- 
78-23, April 19, 1978); to the Committee on 
Government Operations. 

3913. A letter from the Chairman, Inter- 
state Commerce Commission, transmitting 
a report on the Commission's activities under 
the Government in the Sunshine Act during 
the period March 12, 1977 to March 12, 1978, 
pursuant to 5 U.S.C. 552b(j); to the Com- 
mittee on Government Operations. 

3914. A letter from the Administrative Di- 
rector, Arms Control and Disarmament Agen- 
cy, transmitting notice of a proposed new 
system of records for the Agency, pursuant 
to 5 U.S.C. 522a(0); to the Committee on 
Government Operations. 

3915. A letter from the Assistant Director 
for Information, Office of Governmental and 
Public Affairs, Department of Agriculture, 
transmitting an amended report on the agen- 
cy’s activities under the Freedom of Infor- 
mation Act during calendar year 1977, pur- 
suant to 5 U.S.C. 552(d); to the Committee 
on Government Operations. 

3916. A letter from the Chief Counsel Des- 
ignate, National Telecommunications and Tn- 
formation Administration, Department of 
Commerce, transmitting a report on the Of- 
fice of Telecommunications Policy's activi- 
ties under the Freedom of ‘nformation Act 
during calendar year 1977, pursuant to 5 
U.S.C. 552(d); to the Committee on Gov- 
ernment Operations. 

3917. A letter from the Chairman, National 
Endowment for the Arts, transmitting a re- 
port on the agency's activities under the 
Freedom of 'nformation Act during calendar 
year 1977, pursuant to 5 U.S.C. 552(d); to 
the Committee on Government Operations. 

3918. A letter from the Acting President, 
Overseas Private Investment Corporation, 
transmitting a report on the Corporation's 
activities under the Freedom of Informa- 
tion Act during calendar year 1977, pursu- 
ant to 5 U.S.C. 552(d); to the Committee 
on Government Operations. 

3919. A letter from the Secretary, Com- 
mission of Fine Arts, transmitting a report 
on the Commission's activities under the 
Freedom of Information Act during calendar 
year 1977. pursuant to 5 U.S.C. 552(d); to 
the Committee on Government Operations. 

3920. A letter from the Executive Direc- 
tor, Federal Communications Commission, 
transmitting a report on backlog of pending 
applications and hearing cases in the Com- 
mission as of August 31, 1977, pursuant to 
section 5(e) of the Communications Act, as 
amended; to the Committee on Interstate 
and Foreign Commerce. 


REPORTS OF COMMITTEES ON PRI- 
VATE BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. DELANEY: Committee on Rules. House 
Resolution 1143. Resolution providing for 
the consideration cf H.R. 11401. A bill to 
authorize appropriations to the National 
Aeronautics and Space Administration for 
research and development, construction of 
facilities, and research and program man- 
agement, and for other purposes. (Rept. No. 
95-1072). Referred to the House Calendar. 

Mr. MURPHY of Illinois: Committee on 
Rules. House Resolution 1144. Resolution 
providing for the consideration of H.R. 
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11832. A bill to authorize appropriations for 
fiscal year 1979 under the Arms Control and 
Disarmament Act. (Rept. No. 95-1073). Re- 
ferred to the House Calendar. 

Mr. PEPPER: Committee on Rules. House 
Resolution 1145. Resolution providing for 
the consideration of H.R, 11877. A bill to 
authorize supplemental appropriations for 
fiscal year 1978, and to authorize appropria- 
tions for fiscal year 1979, for the Peace Corps, 
and to make certain changes in the Peace 
Corps Act. (Rept. No. 95-1074). Referred to 
the House Calendar. 


REPORTED BILLS SEQUENTIALLY 
REFERRED 


Under clause 5 of rule X, bills and 
reports were delivered to the Clerk for 
printing, and bills referred as follows: 

Mr. BOLAND: Select Committee on Intel- 
ligence, H.R. 12240. A bill to authorize appro- 
priations for fiscal year 1979 for intelligence 
and intelligence-related activities of the U.S. 
Government, the Intelligence Community 
Staff, the Central Intelligence Agency Retire- 
ment and Disability System, and for other 
purposes (Rept. No. 95-1075, Pt. I). Referred 
to the Committee on Armed Services and to 
the Committee on the Judiciary for a period 
ending not later than May 10, 1978, for con- 
current consideration of such provisions of 
the bill as fall within the jurisdictions of 
those committees under Rule X, clause 1(c) 
and clause 1(m), respectively, and ordered 
to be printed. 

Mr. NICHOLS: Committee on Armed Serv- 
ices. H.R. 11823. A bill to amend section 1331 
(c) of title 10, United States Code, to allow 
certain otherwise ineligible reservists to be- 
come eligible for retired pay, and for other 
purposes (Rept. No. 95-1076) . Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. NICHOLS: Committee on Armed Serv- 
ices. H.R. 11797. A bill to amend title 10, 
United States Code, to grant survivors of 
Reserves who retire for nonregular service and 
died before becoming entitled to retired pay 
eligibility for certain survivor benefits (Rept. 
No. 95-1077). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. TEAGUE: Committee on Science and 
Technology. H.R. 12163. A bill to authorize 
appropriations to the Department of Energy 
in accordance with section 261 of the Atomic 
Energy Act of 1954, section 305 of the Energy 
Reorganization Act of 1974, section 16 of the 
Federal Nonnuclear Energy Research and De- 
velopment Act of 1974, and section 660 of the 
Department of Energy Reorganization Act, for 
energy research and development, and for 
other purposes (Rept. No, 95-1078). Referred 
to the Committee of the Whole House on the 
State of the Union. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 

By Mr. ANDERSON of California (for 
himself, Mr. Berenson, Mr. LAGO- 
MARSINO, Mr. MILLER of California, 
and Mr. SISK}: 

H.R. 12248. A bill to authorize a study of 
the feasibility and desirability of establishing 
a national recreation area to be known as 
the Santa Margarita National Recreation Area 
in the area in San Diego, Calif., which pres- 
ently constitutes Camp Pendleton; to the 
Committee on Interior and Insular Affairs, 

By Mr. ANDERSON of Illinois (for 
himself, Mr. AuCotn, Mr. CORNWELL, 
Mr. LEacH. and Mr. MCCORMACK) : 

H.R. 12249. A bill to amend title XIV of 
the Public Health Service Act to provide Fed- 
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eral grants for small public water systems ta 
meet national primary drinking water regula- 
tions; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. PHILLIP BURTON (for him- 
self, Mr. VENTO, Mr. Noian, Mr. 
UDALL, Mr. KASTENMEIER, Mr. BING- 
HAM, Mr. Byron, Mr. Tsoncas, Mr. 
FLORIO, Mr. Kreps, Mr. KostTMAYER, 
Mr. SEIBERLING, Mr. WEAVER, Mr. 
Carr, Mr. MILLER of California, Mr. 
HowaRD, Mr. RONCALIO, Mr. BLOUIN, 
Mr. BropHeap, Mr. HARKIN, Mr. 
Brown of California, Mr. PEASE, Mr. 
OTTINGER, Mr. BEILENSON, and Mr. 
CONYERS) : 

H.R. 12250. A bill to designate the Bound- 
ary Waters Canoe Area Wilderness, to estab- 
lish the Boundary Waters Canoe Area Na- 
tional Recreation Area, and for other pur- 
poses; to the Committee on Interior and In- 
sular Affairs. 

By Mr. AUCOIN (for himself, Mr. Lun- 
DINE, Mr. HANLEY, Mr. LAFALCE, Mr. 
PATTISON of New York, Mr. PATTER- 
SON of California, Mr. MITCHELL of 
Maryland, Mr. Tsoncas, Mr. BARN- 
ARD, Mr. MCHUGH, Ms. HOLTZMAN, Mr. 
KRUEGER, Mr. BEDELL, Mr. CORRADA, 
Mr. Mtneta, Mr. PANETTA, Mr. FRAS- 
ER, Mr, BRECKINRIDGE, Mr, PERKINS, 
Mr. BEVILL, and Mr. Lone of Louis- 
iana) : 

H.R. 12251. A bill to amend title V of the 
Housing Act of 1949 to increase and extend 
authorities thereunder, and for other pur- 
poses; to the Committee on Banking, Finance 
and Urban Affairs. 

By Mr. BEARD of Rhode Island (for 
himself, Mr. Carney, Mr. HILLIS, Mr. 
ROBERTS, Mr. HAMMERSCHMIDT, Mr. 
DANIELSON, Mr, BRINKLEY, Mr. COR- 
NELL, Mr. APPLEGATE, Mr. BARNARD, 
Mr. HANSEN, Mr. Sawyer, Mr. 
TEAGUE, Mr. SATTERFIELD, Mr. ED- 
warps of California, Mr. Monrcom- 


ERY, Mr. WOLFF, Mr. MOTTL, Mr. HEF- 
NER, Mr. HANNAFORD, Mr. EDGAR, Mr. 


HALL, 
WYLIE): 

H.R. 12252. A bill to amend title 38 of the 
United States Code in order to require the 
Administrator of Veterans’ Affairs to pay a 
$150 allowance to any State or any agency or 
political subdivision of a State in reimburse- 
ment for expenses incurred in the burial of 
each veteran in any cemetery owned by such 
State or agency or political subdivision of a 
State, if the cemetery or section thereof is 
used solely for the internment of veterans; 
to the Committee on Veterans’ Affairs. 

By Mr. BEARD of Rhode Island (for 
himself, Mr. ABDNOR, Mr. WALSH, 
and Mr. GUYER) : 

H.R. 12253. A bill to amend title 38 of the 
United States Code in order to require the 
Administrator of Veterans’ Affairs to pay a 
$150 allowance to any State or any agency or 
political subdivision of a State in reim- 
bursement for expenses incurred in the bur- 
ial of each veteran in any cemetery owned 
by such State or agency or political subdivi- 
sion of a State, if the cemetery or section 
thereof is used solely for the internment of 
veterans; to the Committee on Veterans’ 
Affairs. 

By Mr. BLOUIN (for himself, Mr. QUIE, 
Mr. Baucus, Mr. BEDELL, Mr. FRENZEL, 
and Mr. ROYBAL): 

H.R. 12254. A bill to provide for grants to 
tribally controlled community colleges, and 
for other purposes; to the Committee on 
Education and Labor. 

By Mr. BRADEMAS (for himself, Mr. 
JEFFORDS, Mr. PERKINS, Mr. QUIE, Mr. 
Bearp of Rhode Island, Mr. PRESS- 
LER, Mr. MILLER of California, Mr. 
KILDEE, Mr. HEFTEL, Mr. HAWKINS, 
Mr. Bracct, Mr. Sarasin, Mr. THOMP- 
SoN, Mr. GoopLInc, Mr. DENT, Mr. 


Mrs. HECKLER, and Mr. 
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PuRSELL, Mr. Forp of Michigan, Mr. 
PHILLIP BURTON, Mr. Gaypos, Mr. 
Cray, Mr. ANDREWS of North Caro- 
lina, Mr. Brourn, Mr. CORNELL, Mr. 
Simon, and Mr, ZEFERETTI): 

H.R. 12255. A bill to amend the Older 
Americans Act of 1965 to provide for im- 
proved programs for older persons, and for 
other purposes; to the Committee on Educa- 
tion and Labor. 

By Mr. BYRON (for himself, Mr. 
Lusan, Mr. BEVILL, Mr. CAVANAUGH, 
Mr. CHAPPELL, Mr. Duncan of Ten- 
nessee, Mr, GUYER, Mr. HOLLENBECK, 
Mr. Hype, Mrs. LLoyD of Tennessee, 
Ms. MIKULSKI, Mr. MOAKLEy, Mr. 
MurpHy of Pennsylvania, Mr. 
Stokes, and Mr. YATRON) : 

H.R. 12256. A bill to amend the Railroad 
Retirement Act of 1974 with respect to benc- 
fits payable to certain individuals who on 
December 31, 1974, had at least ten years of 
railroad service and also were fully insured 
under the Social Security Act; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. CARNEY (for himself, Mr. 
Hituis, Mr. Roperts, Mr. HAMMER- 
SCHMIDT, Mr. DANIELSON, Mr. BEARD 
of Rhode Island, Mr. BRINKLEY, Mr. 
CORNELL, Mr. APPLEGATE, Mr. BAR- 
NARD, Mr. HANSEN, Mr. SAwYER, Mr. 
TEAGUE, Mr. SATTERFIELD, Mr. ED- 
warps of California, Mr. MONT- 
GOMERY, Mr. WouFr, Mr. MOTTL, Mr. 
HEFNER, Mr, Eocar, Mr. ALLEN, Mr. 
Hatt, Mrs. HECKLER, and Mr. 
WYLIE): 

H.R. 12257. A bill to amend title 38, United 
States Code, to authorize the Administrator 
of Veterans’ Affairs to furnish cemetery 
memorial headstones or markers to com- 
memorate veterans who die after being hon- 
orably discharged and whose remains are 
not recovered or identified; to the Commit- 
tee on Veterans’ Affairs. 

By Mr. CARNEY (for himself, Mr. 
HILus,. Mr. ROBERTS, Mr. HAMMER- 
SCHMIDT, Mr. DANIELSON, Mr. BEARD 
of Rhode Island, Mr. BRINKLEy, Mr. 
CORNELL, Mr. APPLEGATE, Mr. Bar- 
NARD, Mr. HANSEN, Mr, SAWYER, Mr. 
TEAGUE, Mr. SATTERFIELD, Mr. Ep- 
warns of California, Mr. MONT- 
GOMERY, Mr. Wo.rr, Mr. MOTTL, Mr. 
HEFNER, Mr. HANNAFORD, Mr. EDGAR, 
Mr. ALLEN, Mr. HALL, Mrs. HECKLER, 
and Mr. WYLIE) : 

H.R. 12258. A bill to amend title 38, United 
States Code, to increase the maximum 
amount which the Administrator of Veterans’ 
Affairs may pay for the funeral expenses of a 
veteran from $250 to $350; to the Commit- 
tee on Veterans’ Affairs. 

By Mr. CARNEY (for himself. Mr. 
ABDNOR, Mr. WALSH, and Mr. Guy- 
ER): 

H.R. 12259. A bill to amend title 38, United 
States Code, to increase the maximum 
amount which the Administrator of Veterans 
Affairs may pay for the funeral expenses of a 
veteran from $250 to $350; to the Committee 
on Veterans Affairs. 

H.R. 12260. A bill to amend title 38, United 
States Code, to authorize the Administrator 
of Veterans’ Affairs to furnish cemetery 
memorial headstones or markers to com- 
memorate veterans who died after being 
honorably discharged and whose remains are 
not recovered or identified; to the Committee 
on Veterans’ Affairs. 

By Mr. CARNEY (fcr himself, Mr. 
Huis, Mr. ROBERTS, Mr. HAMMER- 
ScHMIDT, Mr. DANIELSON, Mr. BEARD, 
OF RHODE ISLAND, Mr. BRINKLEY, Mr. 
CORNELL, Mr. APPLEGATE, Mr. BARN- 
ARD, Mr. HANSEN, Mr. SAWYER, Mr. 
TEAGUE, Mr. SATTERFIELD, Mr. ED- 
warps of California, Mr. MonTcom- 
ERY, Mr. Wo.urr, Mr. MOTTL, Mr. 
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HEFNER, Mr. HANNAFORD, Mr. EDGAR, 
Mr. ALLEN, Mr. HALL, Mrs. HECKLER, 
and Mr. WYLIE): 

H.R. 12261. A bill to pay tribute to those 
members of the U.S. Armed Forces who served 
honorably in Southeast Asia during the Viet- 
nam conflict; to the Committee on Veterans’ 
Affairs. 

By Mr. CARNEY (for himself, Mr. 
Appnor, Mr. WALSH, Mr. GUYER, and 
Mr. HYDE): 

H.R. 12262. A bill to pay tribute to those 
members of the U.S. Armed Forces who served 
honorably in Southeast Asia during the Viet- 
nam conflict; to the Committee on Veterans’ 
Affairs. 

By Mr. CONABLE: 

H.R. 12263. A bill to amend the Internal 
Revenue Code of 1954 with respect to individ- 
uals to defer gain on the sale of certain 
securities, to eliminate certain restrictions 
on the deduction for investment interest, and 
to remove limitations on offsetting capital 
losses on certain securities against taxable 
income; to the Committee on Ways and 
Means. 

By Mr. CORNELL (for himself, Mr. 
KASTENMEIER, Mr. ZABLOCKI, Mr. 
OBEY, Mr. Asprn, Mr. Batpus, and Mr. 
Reuss) : 

H.R. 12264, A bill to designate certain lands 
in the State of Wisconsin as wilderness; to 
the Committee on Interior and Insular 
Affairs. 

By Mr. DRINAN (for himself, Mr. 
BLovIn, Mr. Corrapa, Mr. EDGAR, Mr. 
EILBERG, Mr. ERTEL, Mr. FRENZEL, Mr. 
LEDERER, Mr. LE FANTE, Mr. MITCHELL 
of Maryland, Mr. MOAKLEY, Mr. MUR- 
PHY of Pennsylvania, Mr. OTTINGER, 
Mr. WHITEHURST, Mr. WoLrF, and 
Mr. Younc of Alaska): 

H.R. 12265. A bill to amend the Office of 
Federal Procurement Policy Act to require 
the payment of interest by Federal agencies 
on overdue payments to small business con- 
cerns; jointly, to the Committees on Govern- 
ment Operations, and Small Business. 

By Mr. EDWARDS of California: 

H.R. 12266. A bill to extend the Commis- 
sion on Civil Rights for 5 years, to authorize 
appropriations for the Commission, to effect 
certain technical changes to comply with 
changes in the law, and for other purposes; 
to the Committee on the Judiciary. 

By Mr. HANNAFORD: 

H.R. 12267. A bill to amend the Older 
Americans Act of 1965 to establish a National 
Commission on Housing for the Elderly; to 
the Committee on Education and Labor. 

By Mr. HARRINGTON: 

H.R. 12268. A bill to amend title IV of the 
Higher Education Act of 1965 to establish a 
system of student tuition advances to be re- 
paid as an income tax imposed by the Inter- 
nal Revenue Code of 1954, and for other pur- 
poses; jointly, to the Committees on Educa- 
tion and Labor, and Ways and Means. 

By Mr. HUGHES: 


H.R. 12269. A bill to provide for the merit 
selection of U.S. attorneys and U.S. district 
court judges; to the Committee on the 
Judiciary, 

By Mr. McCORMACK (for himself, Mr. 
ULLMAN, Mr, JENKINS, Mr. COHEN, 
Mr, Stockman, Mr. AvCorn, Mr. 
CAVANAUGH, Mr. BauMAN, and Mr. 
PATTISON of New York): 

H.R. 12270, A bill to amend the Internal 
Revenue Code of 1954 with respect to the 
employment of full-time students under the 
age of 16 as hand harvest laborers in an agri- 
cultural operation; to the Committee on 
Ways and Means. 

By Mr. McDADE: 

H.R. 12271. A bill to establish an incentive 
program for producers to cull dairy cattle; 
to the Committee on Agriculture. 
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By Mr. MILLER of California: 

H.R. 12272. A bill to amend the act of 
June 3, 1960 (74 Stat. 156), to provide addi- 
tional authority for the Secretary of the 
Interior to construct the San Luis Unit, Cen- 
tral Valley Project, California, and for other 
purposes; to the Committee on Interior and 
Insular Affairs. 

By Mr. MURPHY of Pennsylvania: 

H.R. 12273. A bill to amend title II of the 
Social Security Act to provide that any fully 
insured individual may qualify for disability 
insurance benefits (and the disability freeze) 
if he has 40 quarters of coverage, regardless 
of when such quarters were earned, even if 
he does not have 20 quarters of coverage 
during the 40-quarter period immediately 
preceding his disability; to the Committee on 
Ways and Means. 

By Mr. PRESSLER: 

H.R. 12274. A bill to amend the Rehabilita- 
tion Act of 1973 to establish programs for 
training interpreters and for providing inter- 
preter services to deaf individuals, and for 
other purposes; to the Committee on Educa- 
tion and Labor. 

H.R. 12275. A bill to amend the Older 
Americans Act of 1965 to provide for the dis- 
tribution of information relating to trans- 
portation services for older persons and to 
require the Federal Council on the Aging to 
conduct a study of such services; to the Com- 
mittee on Education and Labor. 

H.R, 12276. A bill to improve rail freight 
transportation; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. RINALDO (for himself, Mr. 
PEPPER, and Mrs. MEYNER) : 


H.R. 12277. A bill to amend title XTX of the 
Social Security Act to permit States to pro- 
vide home health care service and other 
services to individuals who would otherwise 
be eligible to receive medical assistance if 
they were institutionalized; to the Commit- 
tee on Interstate and Foreign Commerce. 

By Mr. ROBERTS (by request) : 

H.R. 12278. A bill to amend section 3103 of 
title 38, United States Code, to extend the 
time period within which the board of review 
concerned, on its own initiative, shall deter- 
mine whether a person who has been awarded 
a general or honorable discharge under re- 
vised standards for the review of discharges 
as specified in clause (A) (1), (ii), or (ili) of 
paragraph (2) of subsection (e) of such sec- 
tion 3103 would be entitled to an upgraded 
discharge under standards meeting the re- 
quirements of paragraph (1) of such sub- 
section; to amend section 5 of Public Law 
95-126 to extend the time during which a 
former serviceperson may continue to receive 
Veterans Administration benefits pending 
such determination; and for other purposes; 
to the Committee on Veteran's Affairs. 

By Mr. STANTON: 

H.R. 12279. A bill to amend the Federal 
Reserve Act to provide for the pricing of Fed- 
eral Reserve System services and the payment 
of interest on reserves; to the Committee on 
Banking, Finance and Urban Affairs. 

By Mr. WALKER: 

H.R. 12280. A bill to amend title 5, United 
States Code, to deny Federal retirement an- 
nuities to individuals convicted of any 
felony, and for other purposes; to the Com- 
mittee on Post Office and Civil Service. 

By Mr. WHITEHURST (for himself 
and Mr. FRENZEL) í 

H.R. 12281. A bill to amend the Ports and 
Waterways Safety Act of 1972, and for other 
purposes; to the Committee on Merchant 
Marine and Fisheries. 

By Mr. WHITEHURST (for himself 
and Mr. BLOUIN) : 

H.R, 12282. A bill to amend the Internal 
Revenue Code of 1954 to provide tax-saving 
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incentives for savings accounts established 

for the purpose of purchasing a home; to 
the Committee on Ways and Means. 

By Mr. CHARLES WILSON of Texas 

(for himself and Mr. GAMMAGE): 

H.R. 12283. A bill to amend the Occupa- 
tional Safety and Health Act of 1970 to 
prohibit restrictions on work rules in loca- 
tions in which there is hunting, recreational 
fishing, or recreational sport shooting, and 
for other purposes; to the Committee on 
Education and Labor. 

By Mr. ASHBROOK (for himself, Mr. 
Devine, Mr. KINDNESS, Mr. LATTA, 
Mr. SPENCE, Mr. BAUMAN. Mr. CAR- 
TER, Mr. KETCHUM, Mr. McDONALD, 
Mr. BADHAM, Mr. DORNAN, Mr. 
ROUSSELOT, Mr. Youne of Florida, 
Mr. Marriott, Mr. MILLER of Ohio, 
Mr. HALL, Mr. GUYER, Mr. JEFFORDS, 
Mr. Epwarps of Oklahoma, Mr. 
SymMs, and Mr. ARCHER): 

H.J. Res. 862. Joint resolution proposing 
an amendment to the Constitution of the 
United States relative to force and effect of 
treaties; to the Committee on the Judiciary. 

By Mr. BONIOR: 

H.J. Res. 863. Joint resolution authorizing 
and requesting the President to issue a proc- 
lamation designating the period from Octo- 
ber 8, 1978, through October 14, 1978, as ‘“‘Na- 
tional School Bus Safety Week"; to the Com- 
mittee on Post Office and Civil Service. 

By Mr. GAYDOS: 

H.J. Res. 864. Joint resolution extending 
the deadline for the ratification of the equal 
rights amendment; to the Committee on the 
Judiciary. 

By Mr. PRESSLER: 

H.J. Res. 865. Joint resolution proposing an 
amendment to the Constitution of the United 
States to limit the number of consecutive 
terms that Representatives and Senators may 
serve; to the Committee on the Judiciary. 

By Mr. CONTE (for himself, Mr. Am- 
MERMAN, Mr. BINGHAM, Mr. Bonror, 
Mr. CARTER, Mr. CLAY, Mr. COHEN, 
Mr. Correr, Mr. D’'Amours, Mr. Davis, 
Mr. Downey, Mr. Drinan, Mr. EMERY, 
Mr. Fioop, Mr. FLORIO, Mr. FRENZEL, 
Mr. Horton, Mr. Jerrorps, Mr. KREBS, 
Mr. KRUEGER, Mr. LEACH, Mr. LE 
FANTE, Mr. Mrxva, Mr. MITCHELL of 
Maryland, and Mr. MOAKLEY) : 

H. Con. Res. 565. Concurrent resolution 
condemning the slaughter of dolphins by 
Japanese fishermen; to the Committee on 
International Relations. 

By Mr. CONTE (for himself, Mr. Mur- 
PHY of Pennsylvania, Mr. PATTEN, 
Mr. PICKLE, Mr. PANETTA, Mr. RopINo, 
Mr. SANTINI, Mrs. ScHROEDER, Mr. 
Weiss, Mr. WHITEHURST, and Mr. 
Younc of Florida) : 

H. Con. Res. 566. Concurrent resolution 
condemning the slaughter of dolphins by 
Japanese fishermen; to the Committee on 
International Relations. 

Mr. DE LA GARZA: 

H. Con. Res. 567. Concurrent resolution 
disapproving proposed regulations of the De- 
partment of the Treasury requiring central- 
ized registration of firearms and other mat- 
ters; jointly, to the Committees on the Ju- 
diciary, and Ways and Means. 

By Mr. JEFFORDS (for himself, Mr. 
BINGHAM, Mr. Bontor, Mr. EDGAR, 
Mr. Forp of Michigan, Mr. GIBBONS, 
Mr. Lent, Mr. OTTINGER, Mr. PRICE, 
Mr. RANGEL, and Mr. STARK) : 

H. Con. Res. 568. Concurrent resolution ex- 
pressing the sense of the Congress that the 
United Nations should convene a World Al- 
ternate Energy Conference having as its ma- 
jor purpose the establishment of an Interna- 
tional Alternate Energy Commission to fa- 
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cilitate the transfer among countries of in- 
formation relating to alternate energy 
sources and to otherwise encourage the use 
of alternate energy sources; to the Commit- 
tee on International Relations. 

By Mr. SANTINI (for himself, Mr. AsH- 
BROOK, Mr. ABDNOR, Mr. CHAPPELL, 
Mr. CLEVELAND, Mr. DAN DANIEL, Mr. 
DICKINSON, Mr. HALL, Mr. Huckasy, 
Mr. KINDNESS, Mr. Lott, Mr. LUKEN, 
Mr. McDonatp, Mr. MONTGOMERY, 
Mr. JoHN T, Myers, Mr. ROBINSON, 
Mr. SATTERFIELD, Mr. SPENcE, Mr. 
STOCKMAN, Mr. Stump, Mr. TREEN, 
Mr. WAMPLER, and Mr. WATKINS): 

H. Con. Res. 569. Concurrent resolution 
disapproving proposed regulations of the De- 
partment of the Treasury requiring central- 
ized registration of firearms and other mat- 
ters; jointly, to the Committees on the Ju- 
diclary and Ways and Means. 

By Mr. VOLKMER (for himself, Mr. 
ASHBROOK, Mr. Brown of Ohio, Mr. 
Corcoran of Illinois, Mr. Duncan of 
Tennessee, Mr. ERTEL, Mr. FLYNT, Mr. 
GrassLey, Mr. HARSHA, Mr. HUBBARD, 
Mr. LATTA, Mrs, LLOYD of Tennessee, 
Mr. MatTuHis, Mr. PERKINS, Mr. 
QUAYLE, Mr. QUILLEN, Mr. REGULA, 
Mr. SEBELIUS, Mr. SKELTON, Mr. SNY- 
DER, Mr. STANGELAND, Mr. THONE, Mr. 
TAYLOR, and Mr. WAGGONNER) : 

H. Con. Res. 570. Concurrent resolution 
disapproving proposed regulations of the De- 
partment of the Treasury requiring central- 
ized registration of firearms and other mat- 
ters; jointly. to the Committees on the Ju- 
diciary, and Ways and Means. 

By Mr, KETCHUM: 

H. Res. 1146. Resolution to amend the rules 
of the House: to the Committee on Rules. 


MEMORIALS 


Under clause 4 of rule XXTI. memorials 
were presented and referred as follows: 

374. By the SPEAKER: A memorial of the 
Assemblv of the State of New York, relative 
to the kidnappine of former Italian Prime 
Minister Aldo Moro; to the Committee on 
International Relations. 

375. Also, memorial of the Legislature of 
the Territory of Guam, relative to support- 
ing proposed legislation to authorize U.S. 
international air carriers to carry domestic 
traffic between U.S. cities, to the Committee 
on Public Works and Transportation. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, 

Mr. QUITE introduced a bill (H.R. 12284) 
for the relief of Susan Katherine Adamski, 
which was referred to the Committee on the 
Judiciary. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, petitions 
and papers were laid on the Clerk's desk 
and referred as follows: 

446. By the SPEAKER: Petition of the city 
council, Philadelphia, relative to the print- 
ing of a brochure for the Kiev Agricultural 
Exhibit in the native Ukrainian language; to 
the Committee on International Relations. 

447. Also, petition of the Cyprus Library 
Association and Pnevmatiki Stegi (Cultural 
Society), Cyprus, relative to the proposed 
lifting of the Turkish embargo; to the Com- 
mittee on International Relations. 
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EXTENSIONS OF REMARKS 


LAY OFF OUR DERBY 


HON. CARROLL HUBBARD, JR. 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 20, 1978 


@ Mr. HUBBARD. Mr. Speaker, I would 
like to share with my House colleagues 
the following editorial entitled “Come 
On, Senator, Lay Off Our Derby,” which 
appeared in the Monday, April 17, 1978, 
edition of the Louisville Times. 

This humorous, tongue-in-cheek edi- 
torial was written by Warren Buckler, an 
associate editor of this fine Kentucky 
newspaper. It is as follows: 

Lay Orr Our DERBY 


Now let's not carry this thing too far, 
Senator Kennedy. 

We agree with you wholeheartedly that 
ordinary taxpayers shouldn't have to sub- 
Sidize three-martini lunches and other 
forms of “business” entertainment. We are 
as shocked as you are by reports that busi- 
nessmen claim trips to the Masters Golf 
Tournament and the Superbowl as tax- 
deductible expenses. 

But you were way off the beam when you 
listed our Kentucky Derby as one of those 
“notorious magnets” for pleasure-loving 
plutocrats who have no qualms about bill- 
ing the public treasury for a weekend of 
revelry. 

It’s true, of course, that just before the 
first Saturday in May corporate jets soar 
over Louisville like doves over a baited field. 

But your indignant letter to Jerome Kurtz, 
commissioner of the Internal Revenue Serv- 
ice and a sworn enemy of tax breaks for high 
living businessmen, makes a li'l ol’ two- 
minute horse race appear to be an orgy of 
party-going or an exercise in debauchery. 

You talk, for instance, of the “promiscuous 
use of private corporate jets for personal 
pleasure trips.” Of “pleasure jaunts.” And of 
“luxury sporting event trips.” Some citizens 
might get the impression that our quaint 
little spring outing is a hedonistic hoedown 
that would rival the worst excesses in the 
reign of Caligula. 

Certainly you don’t think that Derby week 
is something other than work, work, work for 
the folks who jet in for business meetings. 
Don't you realize Louisville hostesses despair 
of luring visiting bigshots away from their 
conference tables? The Derby itself is in- 
cidental. Surely you don't begrudge our 
guests an afternoon at the races after long 
hours of poring over sales charts and balarice 
sheets. 

Your insistence that Mr. Kurtz either dis- 
allow business deductions for Derby trips or 
require that the value of the trip be added 
to the executives’ taxable income would hurt 
the little people, too. 

Many of the “ordinary taxpayers” who are 
alleged to be the victims of all this un- 
bridled hilarity actually profit handsomely 
from the influx of corporate executives. Who 
would pay inflated rates for hotel rooms or 
exorbitant prices for watery juleps or give 
big tips to taxi drivers if the IRS followed 
your advice? 

Couldn’t you agree, senator, after looking 
at the facts, that Derby trips are actually in 
the national interest? All Americans surely 
benefit when the nation’s top managers 
spend a long weekend in Louisville keeping 
the economy vital. In fact, we'd be in a hell 


of a fix economically if it weren't for the first 
Saturday in May and the days preceding it. 

Just think, our construction industry got 
a $1.5 million plum this year adding a floor 
to Churchill Downs that gives it 640 more 
seats, most of which the state—that means 
the taxpayers of Kentucky—is buying so 
Governor Carroll can entertain businessmen 
he’s trying to woo to the commonwealth. 

So crack down, senator, on boozy lunches 
and frivolous flights to golf games. But allow 
the Derby to thrive as the legitimate business 
event it unquestionably is. 

If you still aren’t convinced, our “no- 
torious magnet” may pull you here for an 
on-site inquiry. And don’t worry about the 
cost. In accordance with congressional tra- 
dition, just put it on the old expense 
account.@ 


NATURAL FOODS MONTH—REPRE- 
SENTATIVE MARGARET HECKLER, 
REPRESENTATIVE FRED RICH- 
MOND 


HON. FREDERICK W. RICHMOND 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 20, 1978 


@ Mr. RICHMOND. Mr. Speaker, April 
has been designated as “Natural Foods 
Month” to remind Americans that their 
diets have changed considerably during 
the past five decades to the detriment of 
their health. For the first time in his- 
tory, Americans are consuming more 
processed convenience snack foods than 
fresh foods. Natural foods are relatively 
unprocessed and contain no additives 
such as artificial coloring, flavoring, and 
preservatives. If more Americans were 
aware of the benefits of a nutritious diet, 
we believe that as a Nation we could 
begin reversing the tragically high per- 
sonal and economic cost of malnutrition. 
Accordingly as members of the only Sub- 
committee on Nutrition in the House we 
wish to commend to our colleagues the 
following resolution which has been pre- 
sented to us by Dr. Arnold Pike, of the 
National Nutritional Foods Association, 
and a distinguished advocate for making 
consumers aware of the relation of diet 
to health. 
The resolution follows: 


NATURAL Foops MONTH SUGGESTED 
PROCLAMATION/ RESOLUTION 


Whereas the food supply in the United 
States has become more artificial and less 
nutritious than when our nation was 
founded, 

Whereas we have reached a point in this 
country where more convenience, snack and 
processed food products are purchased than 
fresh foods to the detriment of the nation's 
health, 

Whereas the importance of using all nat- 
ural resources for the maximum benefit hu- 
manity requires that we give increased at- 
tention to the food and farming practices of 
our nation; 

Be it resolved that April 1978 is hereby 
designated as Natural Foods Month and that 
each citizen is hereby encouraged to con- 
sider the relationship we each have with the 


environment which supports our natural 
lives, and 

That we establish home gardens where 
possible, improving the soil by working in 
harmony with nature, and 

That we seek to improve our diets and 
our nation's health by assuring the body of 
all nutrients needed for good health with 
foods as close to their natural state as pos- 
sible, and 

That we commend the National Nutritional 
Foods Association for its leadership in initi- 
ating Natural Foods Month to encourage bet- 
ter nutrition among all age groups. 

With concern for the state of our nation’s 
health I (we) do hereby proclaim April as 
Natural Foods Month. 

(To be signed by: Governor, mayor, city 
council, board of supervisors, or others) .@ 


TRIBUTE TO CHARLES AVERY 


HON. MARTY RUSSO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 20, 1978 


© Mr. RUSSO. Mr. Speaker, on June 15, 
1978, Charles Avery, chairperson of the 
foreign language department of Thorn- 
ridge High School, Dolton, Ill., will re- 
tire. The people of my district and of 
Thornton Township District 205 schools 
will express best wishes to a fine educa- 
tor, who for the past 26 years has ded- 
icated himself to the study and promo- 
tion of the French and Spanish lan- 
guages and their respective cultures. 

Mr. Avery’s work in the field of foreign 
language is as vast as his scholastic prep- 
aration. Prior to his employment by dis- 
trict 205, he studied and/or received de- 
grees at both American as well as Euro- 
pean universities. Among some of the 
universities attended in this country are 
Oberlin, Missouri, and Middlebury. He 
has also traveled and studied extensively 
in Europe. 

From 1942 to 1945 he served his coun- 
try in the Armed Forces in French Mo- 
rocco, Algeria, Italy, and France. 

Before beginning his teaching career 
at Thornton, he was on staff at 
Stephens College. From 1950 to 1952 he 
was the department chairperson of 
French at Chicago Latin School. He has 
also been an active member and officer 
of the American Association of Teach- 
ers of French. He has served as secre- 
tary-treasurer of that organization. 

During the summer of 1977 Mr. Avery 
was recognized in a special way by the 
French Government. He attended the 
50th annual convention of the American 
Association of Teachers of French in 
Paris, which met under the auspices of 
the French Government, the Interna- 
national Federation of French Teachers, 
and the International Center of Peda- 
gogical Studies. The academic highlight 
for Mr. Avery was attending a dialog 
between Ionesco and Barrault on French 
theater. 


a 


Statements or insertions which are not spoken by the Member on the floor will be identified by the use of a “bullet” symbol, i.e., @ 


11024 


Mr. Avery was also honored by an in- 
vitation for a radio interview on the state 
of French studies in the United States. 
He was particularly pleased to be able 
to point out the role of the French Gov- 
ernment in Louisiana where French 
studies are assuming a renewed import- 
ance. 

It is with great pride that we recognize 
an individual who has so unselfishly ded- 
icated himself to the promotion of un- 
derstanding among people of different 
cultures and I know my colleagues join 
with me in congratulating Mr. Avery. His 
students have benefited, not only from 
his vast knowledge of languages, but 
from his indepth understanding, love, 
and respect of the peoples and cultures 
whose languages he has promoted for so 
many years. His personal achievements 
as well as the wealth of knowledge he 
has imparted to students and colleagues 
will long be remembered.@ 


PASSOVER MESSAGE 1978 (5738) 


HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 20, 1978 


@ Mr. WAXMAN. Mr. Speaker, the ob- 
servance of Passover has a special poign- 
ance and urgency for the Jews who live 
in the Soviet Union. Passover’s message 
of freedom and redemption in the Prom- 
ised Land stands in stark contrast to the 
daily indignities and intimidations which 
visit those in the Soviet Union who are 
seeking to affirm their Jewish identity 
and destiny in Israel. 

In March I visited the Soviet Union 
with the Armed Services Committee. In 
each city, my wife, Janet, and I sought 
out refuseniks whose names had been 
given us in the United States. Our con- 
versations with them confirmed our 
worst fears over the extent of the per- 
sonal and human tragedies with which 
they are forced to live each day. Jobs 
are revoked as soon as applications are 
made to emigrate. Families are shunned 
by their associates. Bureaucrats are sin- 
gularly unresponsive to repeated pleas 
for answers as to when, or even whether, 
these potential emigres will ever be per- 
mitted to leave. Legal obstacles such as 
possession of “state secrets” are erected 
by the authorities. The most vocal among 
them are arrested and held incommuni- 
cado for months before being tried for 
“parasitism” or other insidious charges. 

The result of his campaign appears to 
have the purpose of deterring any hope 
among the tens of thousands who wish to 
leave that they will ever be permitted to 
do so. And all because they are Jews who 
wish to live another life in another 
place. 

Jews are enjoined on the Passover to 
recount the Exodus from Egypt as if they 
themselves had been enslaved. In recog- 
nition of the desperate conditions of 
Jews in the Soviet Union, and the com- 
pelling parallel to the present day, a 
fourth matzah, the Matzah of Hope, has 
been added to the Passover service. 


CONGRESSIONAL RECORD — HOUSE 


I, therefore, wish to share with my 
colleagues on this Passover the message 
of Eugene Gold, chairman of the Na- 
tional Conference on Soviet Jewry, 
which reiterates our commitment to 
their freedom: 

PASSOVER MESSAGE 1978 (5738) 
(By Eugene Gold) 


As we celebrate the deliverance of Jews 
from Egypt, we must remember that we 
Americans—Jews and non-Jews—are the 
tools of deliverance for the Jewish minority 
in the Soviet Union. 

This past year we have witnessed the 
USSR’s sensitivity to world criticism with 
harsh attacks on Soviet Jews, as well as a 
welcomed increase in Jewish emigration. 
While the plight of Jewish activist Anatoly 
Shcharansky has dominated the headlines, 
his case is only one facet of the overall situa- 
tion confronting Soviet Jews. Harassments, a 
spate of trials on alleged charges of “par- 
asitism” and an increasingly overt spread 
of anti-Semitism as a tool of Soviet propa- 
ganda threatens all Soviet Jews. Indeed the 
evil of Soviet anti-Semitism threatens all 
people, everywhere. 

Jews in the USSR cannot freely profess 
and exercise their religious rites; nor fully 
develop their cultural heritage. Nor can they 
live without fear of reprisal and without 
prejudice to their work or study, should 
they decide to exercise their full right to 
leave the Soviet Union and live as Jews in 
Israel or elsewhere. 

But there is strength in the courage shown 
by thousands of Soviet Jews who continue 
their struggle. Though everyday they live in 
fear, every hour they also live with hope. 

We must continue to demonstrate our cour- 
age to show that we will join them in their 
struggle. This is the best way to give them 
the hope that they will share the next Pass- 
over holiday with their friends and their 
families in the free world and will live free 
from fear. As the NCSJ Matzah of Hope says, 
“We pause for a moment during this Seder 
to reaffirm our solidarity with Soviet Jewry. 
We pledge ourselves to continue to work for 
their freedom. We vow that, once they are 
free, we will help them rebuild their lives. 
We will not rest until the task is complete, 
for until all Jews are free, no Jew is free."@ 


HOLOCAUST: SAD CHAPTER OF 
HISTORY 


HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 20, 1978 


@ Mr. MAZZOLI. Mr. Speaker, while I 
was unable to watch each segment of 
this week’s television series, “Holocaust,” 
I saw enough of the show to be revulsed 
and deeply moved by the unfolding of 
one of recorded history’s bleakest and 
most savage chapters. 

That human beings could have so sys- 
tematically, methodically and remorse- 
lessly butchered other human beings 
whose sole crime was that they were 
Jewish is monstrous and stands as a 
heinous crime against God and nature. 

Why the world did not respond more 
quickly and fully to the special plight of 
the Jewish people perplexes me. 

There is shame enough in this sad 
chapter of history for us all, Mr. 
Speaker, as well as a lesson: The world 
community cannot let another Holocaust 
occur. Life is too precious.® 


April 20, 1978 


SALUTE TO EXCELLENCE IN SPE- 
CIAL EDUCATION PROGRAMS OF 
COMMUNITY SCHOOL DISTRICT 
12, THE BRONX, N.Y. 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 20, 1978 


@® Mr. BIAGGI. Mr. Speaker, and my col- 
leagues here today, I would like to take 
a few minutes of your valuable time to 
alert you and interested Members of 
your constituencies throughout the Na- 
tion to the efforts of talented New York 
educators who are working daily to 
bring the vistas of knowledge and ex- 
perience to children handicapped and 
afflicted with learning disabilities. At the 
same time, I would like to offer in trib- 
ute our fondest wishes and support to 
the disadvantaged children in Bronx Dis- 
trict 12, and all within our country, that 
they can grow and achieve through our 
understanding of their needs and our 
offers of assistance. 

Iam happy to have this opportunity to 
salute Bronx special education leaders 
and their students of Community School 
District 12, and to highlight some of 
their valuable programs which have con- 
tributed so much to the Bronx commu- 
nity and youth. 

It was my privilege to receive on their 
recent trip to our Nation’s Capital, a 
dedicated educator, Paul Arilotta. super- 
visor of the Bronx Special Education Re- 
gional Office, and my friend and the gra- 
cious Lady Anne Dunbar, chairperson of 
special programs for the handicapped in 
Community School District 12. Just as 
importantly, it was my warm pleasure to 
greet the special objects of their atten- 
tion, some 30 expectant and energetic 
pupils of District 12 schools, along with 
their chaperones. I want to mention their 
names as submitted by Mr. Arilotta. I 
appreciated the opportunity to work with 
Mr. Arilotta on some of the trip details: 


MASTER LIST— WASHINGTON TRIP, MARCH 
20-21, 1978 


GROUP A 


. Mr. Joseph Hickey, Chaperone 

. Anthony Hill, I.S. 116 

. Clifton Watts, I.S. 167 

. Jose Feliciano, I.S 167 
GROUP B 

. Mr. Richard Tardalo, Chaperone 

. Wiliam Caban, C.S. 50 

. Corey Ford, C.S. 50 

. Michael Malone, C.S. 50 
GROUP C 

. Mr. Philip Santise, Chaperone 

. Philip Crooms, I.S. 158 

. Richard Burton, I.S. 158 

. Frank Singleton, I.S. 158 
GROUP D 

. Mrs. Mercorella, Chaperone 

Carl Mercorella 

. Christopher Dunbar 

. Melvin Velasquez, C.S. 61 
GROUP E 

. Mrs. Nicolosi, Chaperone 

. Joseph Nicolosi, C.S. 102 

. Jose Valentin, C.S. 102 

. Stephen Walters, P.S. 198 
GROUP F 

. Ms. Dorissa Choudbury, Chaperone 

Beaufort Anderson, C.S. 198 
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. Carlos Gonzalez, C.S. 198 
. David Green, C.S. 198 
GROUP G 
. Ms. Cassandra Lyons, Chaperone 
. Ms. Virginia Karl, Chaperone 
. Sonya Rodriguez, I.S. 116 
. Maribel Gonzalez, I.S. 158 
GROUP H 
. Ms. Iris Tufts, Chaperone 
. Greta James, C.S, 198 
. Michelle Levi, C.S. 92 
. Iris Rivera, C.S. 198 
GROUP I 
. Jacqueline Couret, Chaperone 
. Wanda Gonzalez, C.S. 150 
. Robin Simmons, C.S. 150 
. Yolanda Lienza, I.S. 167 
GROUP J 
. Ms. Carol Silverstein, Chaperone 
. Wendy Ocasio, C.S. 102 
. Wanda Turner, C.S. 102 
. Nancy Romero, C.S. 99 
GROUP K 
. Mamie Terrel, Chaperone 
. Carmen Martinez, C.S. 57 
, Barbara Stevenson, C.S. 57 
. Christine Valez, C.S. 61 
GROUP L 
. Mr. John Reehill, Chaperone 
. Mr. Joseph Leonzio, Chaperone 
. Mr. Paul Arilotta, Chaperone 


It is interesting to note that their visit 
to Washington originated when Lady 
Anne Dunbar read of President Carter's 
people program, whereby community 
members can visit the White House. Lady 
Anne then contacted White House offi- 
cials, and their special arrangements to 
visit the residential mansion were un- 
derway. It is also particularly noteworthy 
to mention that Nancy Jordan at the 
White House expressed a special interest 
in the children, and concern for their 
welfare. For Mrs. Jordan’s kindness, I 
extend my personal gratitude and the 
appreciation of all the trip members and 
Bronx School District 12. 

During the balance of their stay in 
Washington, the group enjoyed a tour of 
the Capitol and visits to the National Air 
and Space Museum, the Bureau of Print- 
ing and Engraving, and Monument Park. 

This wonderful trip was made possible 
through the assistance of sponsors: Ben 
Lafiosca, president of the Parkchester 
Management Corp.; Donald Dimuro, as- 
sistant vice president at Bankers Trust 
Co.; and John F. Dunn, district manager 
of the New York Telephone Co. They 
should be commended as well by all who 
are involved in special education for their 
sincere interest in and devotion to our 
handicapped youth. 

In January of this year, Community 
School District 12, spearheaded by Mrs. 
Dunbar, held their first annual recep- 
tion and recognition awards ceremony 
to honor nearly 50 of their handicapped 
children. It was the first event of its 
kind in the borough of the Bronx. I was 
delighted to be a part of the presentations 
to the children for academic excellence 
and special achievements, and also to 
parents and community residents for 
their services to the handicapped. No- 
table respresentatives of local industries, 
charitable and fraternal organizations 
participated in the festivities. And more 
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than 200 people attended, including pub- 
lic service and educational leaders. 

In concluding, I want to add that 
both the privilege of making the trip and 
being honored at the awards ceremony 
were earned by the children as rewards 
for their accomplishments, despite their 
individual handicaps. Such is the good 
work of the District 12 special programs 
on the handicapped under the guidance 
and leadership of Lady Anne Dunbar, 
and the program vice-chairperson, Mrs. 
Couret. 

I know that my colleagues will join 
with me in congratulating Mrs. Dunbar 
and her coworkers for their keen aware- 
ness of the importance in recognizing the 
milestones reached by children who have 
special needs, and who must make extra 
efforts to succeed educationally. Without 
the loving care and concern of in- 
dividuals like Mrs. Dunbar, the achieve- 
ments of these children might not other- 
wise be known. We can all agree that 
children are our country’s most treas- 
ured and powerful resource. But it is all 
important to support our special educa- 
tors in their work to develop and shape 
young minds so that all of our children 
can have the opportunity to grow in a 
natural and positive direction. 

I wish all in the District 12 family well 
in continuing their good work. I note 
that the District 12 special fund for the 
handicapped will be aided from the pro- 
ceeds of an upcoming “Styles Extray- 
aganza Follies and Dance” honoring 
Lady Anne Dunbar, and featuring fash- 
ion designer, Cassandra Lyons, at the 
Roosevelt Hotel, New York City, on 
April 23, 1978.0 


ONE-SIDED PRESS 


HON. JOHN J. RHODES 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 20, 1978 


@ Mr. RHODES. Mr. Speaker, desnite 
the long-running debate over whether 
the news media is politically biased, and 
if so, in whose favor, the mvth has 
seemed to endure that editors and pub- 
lishers of the Nations newspapers re- 
main generally pro-Republican, 

Last week there was an event in Wash- 
ington which, as the Phoenix Gazette has 
said, should finally “put to rest” that 
myth. As the Gazette has noted, the 
American Society of Newspaper Editors 
managed to hold a 3-day convention 
here and find room on its program for 
only one Republican. 

It is natural that such an organiza- 
tion would be strongly interested in the 
views of spokesmen for the party in 
power. However, I am appalled that this 
organization, consisting of editors with 
considerable say over what millions of 
people will or will not read about their 
Government and its policies, should have 
virtually no interest in the views of the 
other party. 

The Gazette editorial raises this and 
other points that should be of concern 
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to all of us, especially in an election year, 

and Iinsert it in the RECORD. 

[From the Phoenix Gazette, Apr. 14, 1978] 
ONE-SIDED PRESS 

Republicans suffered the ultimate insult 
at the hands of the American Society of 
Newspaper Editors at its annual convention 
in Washington this week. They were ignored. 

During a three-day program loaded with 
government officials, editors from around the 
nation heard from only one GOP figure, Rep. 
Barber Conable of New York, who appeared 
on a panel for a few minutes of instant 
analysis following President Carter’s speech 
on inflation. 

Of course, where both the administration 
and Congress are solidly in the hands of the 
Democratic Party, it is to be expected that 
a program on national affairs would tend to 
be dominated by the party in power. 

But, in the name of simple fairness, it 
would seem that at least a little rebuttal 
time ought to have been given to the 
minority. 

One thing can be sald for certain: The 
idea that the nation’s press is dominated 
by Republican-oriented editors and publish- 
ers ought to finally be put to rest. 

The monopoly the Democrats enjoyed on 
the ASNE program testifies to the fact that 
they have the print media definitely on their 
side.@ 


SOCIAL SECURITY ROLLBACK 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 20, 1978 


@® Mr. DERWINSKI. Mr. Speaker, the 
debate is continuing to wage in the House 
and specifically in the Ways and Means 
Committee, over the rollback of the so- 
cial security tax. 

Having voted against the imposition of 
the new social security tax, I can appre- 
ciate the headaches that those Members 
have who voted to impose this additional 
burden on the public. Therefore, I wish 
to insert the following editorial broad- 
cast over Chicago’s WBBM radio station 
on April 7, which very effectively dis- 
cusses the problems involving the social 
security tax: 

Socra, SECURITY ROLLBACK 

Surprisingly enough, there is good news 
coming out of Washington about the Social 
Security tax. Well, perhaps it's not really sur- 
prising news at that. After Congress upped 
the ante individuals and employers have to 
put into the Social Security fund there was 
a thunder of protest. Congressmen and Sen- 
ators, back home in their states, couldn't 
help but hear the complaints, And they were 
made to understand that this time around 
they had reached the long arm of the gov- 
ernment too far into people’s pocketbooks. 

Social Security benefits were never meant 
to fill the total financial needs of retired 
people, but in these days of spiraling infla- 
tion the benefits are coming to count for less 
and less while they take a bigger and bigger 
bite out of workers’ paychecks. And, of 
course, as the population pyramid becomes 
top heavy as more of us live longer and fewer 
babies are born, there is growing concern 
that the Social Security system can't keep 
pace—at least not without taking a crippling 
emount from the paychecks of those who are 
working and those who employ them. 

The stop-gap tax increase Congress en- 
acted last year is an inadequate response to 
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the problem. And, as the legislators found, 
it’s infuriating to the public. It may be that 
some of the benefits will have to be paid 
from the general revenue fund or that some 
benefits will have to be cut back down the 
road. But whatever the solution is, it had 
better come soon. 

We're pleased, if surprised, that Congress 
recognized its mistake and intends to cor- 
rect it. 

That's our opinion. We'd welcome a reply.@ 


FRAUD AND ABUSE IN FEDERAL 
PROGRAMS 


HON. ELLIOTT H. LEVITAS 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 20, 1978 


@ Mr. LEVITAS. Mr. Speaker, the extent 
of fraud and abuse in Federal programs 
is alarming. The American people are 
getting sick and tired of seeing their 
hard-earned tax dollars being wasted, or 
going down a rat hole, or lining the 
pockets of thieves. 

GAO estimates anywhere from $12 bil- 
lion to as much as $25 billion may be lost 
in a year through fraud and abuse in 
Federal economic assistance programs. 
What is equally as disturbing is the seri- 
ous deficiencies in resources and proce- 
dures most Federal agencies and depart- 
ments use to detect and recover these 
losses. 

During the last Congress, my Subcom- 
mittee on Intergovernmental Relations 
of the Government Operations Commit- 
tee conducted extensive hearings on 
fraud and abuse within HEW. As a re- 
sult of those hearings, legislation was en- 
acted establishing an Office of Inspector 
General within HEW. Although it has 
only been in operation for the past year 
or so, the HEW Office of Inspector Gen- 
eral has begun to prove to be effective in 
fighting fraud and abuse in HEW pro- 
grams. The law creating the new Depart- 
ment of Energy contains provisions for 
an Office of Inspector General similar to 
the one at HEW. 

This week, the House passed legisla- 
tion, H.R. 8588, providing for the estab- 
lishment of Offices of Inspector Generals 
in 11 other Federal departments and 
agencies. The vote was an overwhelming 
388 to 6. The need for these Offices of In- 
spector Generals has been clearly docu- 
mented by my subcommittee and the 
Members of the House apparently agree. 

In addition, I would like to call to the 
attention of my colleagues a series of 
articles which appeared in the New York 
Times over the past few days. I am in- 
serting in today’s Recorp the first of 
these articles entitled, “Fraud in Fed- 
eral Aid May Exceed $12 Billion, Experts 
Say.” The other articles will follow. The 
series further illustrates the extent of 
fraud and abuse within Federal pro- 
grams and the necessity for improved 
methods of dealing with it. We cannot 
continue to let billions of taxpayer dol- 
lars be lost. The Inspector General leg- 
islation is an important factor in chang- 
ing this sordid picture. 

The articles follow: 


EXTENSIONS OF REMARKS 


FRAUD IN FEDERAL Am May EXCEED $12 
BILLION ANNUALLY, EXPERTS SAY 
(By Anthony Marro) 

WASHINGTON, April 15.—Fraud in Federal 
aid programs has grown to the point at 
which, some experts say, its annual cost may 
exceed $12 billion. But many agencies have 
not yet established the mechanisms to 
detect, let alone prevent, fraud in their 
programs. 

That is the assessment of a cross section 
of prosecutors, Congressional investigators 
and Government officials who said in recent 
interviews that the Federal Government has 
been so negligent in monitoring its own 
grants that it has permitted itself to become 
a major victim of white collar crime. 

For the most part, the fraud is occurring 
in programs designed to provide services, 
training and aid to the disadvantaged: food 
stamps, health care, job training and housing 
aid 

But it is not the classic case of the welfare 
mother who cheats. Much of the fraud is 
committed not by the poor persons receiving 
the benefits, but by relatively well-to-do 
doctors, pharmacists and businessmen who 
have contracted with the Government to pro- 
vide services and then set out to defraud 
it intentionally and systematically. 

There are no precise figures for the 
amounts lost each year because of fraud, 
Mark M. Richard, chief of the fraud section 
of the criminal division of the Justice De- 
partment, says that the mechanisms for de- 
tecting fraud in many agencies are so weak 
that “the data base just isn’t there.” 


“FRAUD, ABUSE AND WASTE” 


But a recent report by the Inspector Gen- 
eral of the Department of Health, Education, 
and Welfare estimates that at least $6.3 
billion to $7.4 billion was lost through "fraud, 
abuse and waste” last year in that agency 
alone. 

And at a recent seminar on white collar 
crime, an official of the General Accounting 
Office, the investigative arm of the Congress, 
estimated that outright fraud in Federal 
economic assistance programs could amount 
from $12 billion to $15 billion a year and 
perhaps as much as $25 billion a year. The 
current annual budget of the State of New 
York is $12 billion, 

Largely because of attention generated by 
& series of dramatic Congressional hearings 
and a string of critical audits by the account- 
ing office, there has been a growing aware- 
ness of the extent of such fraud. 

Among the problems and weaknesses cited 
repeatedly by persons familiar with fraud 
against the Government were these: 

Relatively few resources have been com- 
mitted to fight the problem. The fraud sec- 
tion of the Justice Department’s civil 
division, for example, has only 13 staff attor- 
neys and three supervisors to handle a load 
of about 1,200 active cases and a backlog of 
about 4,000 referrals. 

Although the great bulk of the money in 
these programs comes from the Federal 
Government, the primary responsibility for 
policing them is often left to state and local 
prosecutors, who may lack the resources and 
expertise, and sometimes the enthusiasm, to 
do it. "The fact is that the public is more 
concerned with so-called street crime,” Mr. 
Richard says. 

With the exception of the Department of 
Housing and Urban Development, which was 
the victim of major program frauds in the 
early 1970's, few agencies have redesigned 
their programs to minimize the potential for 
fraud or to make detection easier. 

DIFFERENCES ON SCOPE OF OFFENSES 

There is some evidence that many of those 
engaged in fraud do not consider it theft, or 
at least see it as a crime less serious than 
robbery or mugging. 
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“There's a feeling that people have that 
they can rip off the Government and it 
doesn’t matter, that it isn't really a crime,” 
says John Ols, the G.A.O. official who cited 
the $12 billion to $15 billion estimate. “But 
the fact is that every dollar lost in this way 
is a dollar that doesn’t go to someone who 
needs it and who is entitled to it.” 

Mr. Richard, the Federal prosecutor, says 
that fraud against the Government results in 
social costs beyond the money involved. 

“It's not only a violation of law, but it’s 
an attempt to subvert a program, and this 
sort of things affects us all,” he said. “When 
someone manages to subvert a Federal pro- 
gram, he’s done something to undermine the 
integrity of the system over and above the 
actual dollar cost.” 

Some evidence of the extent to which the 
“integrity of the system" has been subverted 
can be seen in the report by H.E.W., in pros- 
ecutions and civil suits by the Justice De- 
partment, in Congressional hearings and in 
audits by the G.A.O. 


THOUSANDS COMMITTING FRAUD 


Taken together, they present a picture of 
thousands of persons—many of them well- 
educated, middle-class citizens—engaged in 
schemes that range from pennyante abuses 
of food stamp programs to alleged fraud in 
massive, multimillion-dollar grain deals. 

They include William C. Sibert, a former 
employee of the Department of Transporta- 
tion who was charged with embezzling some 
$856,000 by putting his own name on checks 
intended for the construction of a subway 
in Atlanta. 

Asked by a judge how this could happen, 
the Federal prosecutor is said to have re- 
plied: “Your honor, he posed as a subway 
system.” 

The cases include that of a doctor who al- 
legedly billed H.E.W. for seven tonsillecto- 
mies on the same patient; the daughter of a 
Civil War widow who continued to collect 
“widow's benefits” for two decades after her 
mother had died and the officials of a health 
plan in California who persuaded some peo- 
ple to sign enrollment forms by telling them 
that they were signing petitions to impeach 
Ronald Reagan, who then the Governor. 

They also include the case of William F. 
Wilson, a dentist in South Carolina who is 
now in prison after being charged with, 
among other things, extracting healthy teeth 
from poor children so that he could collect 
fees from a Medicaid dental plan. 

“It was just awful,” said Joel W. Collins, 
the Assistant United States Attorney who 
prosecuted that case. He said the dentist 
had been found to have billed the Govern- 
ment for thousands of dollars worth of work 
not actually performed as well as for work 
that was not required. 


“BROKE YOUR HEART” 


“There was one girl about 13 years old 
who only had about three teeth left in her 
mouth,” Mr Collins said. “Looking at her 
just broke your heart." 

Many of the case disclosed in recent pros- 
ecutions and investigations are far more 
complex and involve large sums of money. 

Item: The Federal Government is trying 
to recover $24 million in damages from Cook 
Industries, which it contends defrauded the 
Government on grain shipments to 32 for- 
eign countries. The suit, which is the largest 
civil suit the Justice Department is pressing 
in a fraud case, charges the company with 
having shortweighted, misgraded or adul- 
terated grain shipments. 

Item: The H.E.W. report, while saying that 
the estimates of dollars lost through “fraud, 
waste and abuse” might not have been more 
than 5.4 percent of its total budget of $136.1 
billion, nonetheless concedes that the per- 
centage was far higher in some programs. It 
said, for example, that at least 24 percent of 
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its Medicaid funds had been misspent and 
concluded on the basis of a preliminary and 
hurried investigation that “criminal prose- 
cution potential” exists in cases involving at 
least 290 physicians and 245 pharmacists. 

Item: After paying nearly $5 million in 
vocational training benefits for veterans en- 
rolled in a “barber's school” in Puerto Rico, 
the Veterans Administration discovered that 
the bulk of the 1,000 veterans it intended to 
aid had never actually taken the courses and 
that the “school” was little more than a 
storefront. 

The proprietor, Romanita Garcia, eventu- 
ally was jailed, and the Government has since 
recovered about $500,000 through a civil suit 
But the rest was lost in what Federal prose- 
cutors say was a Classic case of fraud, much 
of it going to veterans who were not taking 
the courses they had reported taking, and 
much of it going to the businesswoman who 
was not providing the instruction she had 
promised. 

Many fraud cases are fairly uncomplicated, 
relying less on careful planning than on the 
assumption that the Government cannot or 
will not audit its expenditures. 

In many of the Medicaid fraud schemes, 
for example, doctors simply billed the Goy- 
ernment for services not rendered or over- 
charged for services that were rendered. In 
many of the vocational education frauds, 
schools, sometimes with the aid of “students” 
who shared their Government benefit checks, 
simply enrolled veterans and billed the Gov- 
ernment for training, even though the vet- 
erans never attended classes. 

Often, this has involved some collusion 
with persons in the bureaucracy. In its in- 
vestigation of prepaid health plans in Call- 
fornia, a subcommittee headed by Senator 
Sam Nunn, Democrat of Georgia, discovered 
an Official of H.E.W. who allegedly had ac- 
cepted money and a car from a contractor 
whose grants he had approved. And as a4 re- 


sult of an investigation of fraud in its edu- 
cational training programs last year, the Vet- 
erans Administration, according to a recent 
report; meted out to its employees “one sus- 
pension, two demotions, 16 reprimands, 15 
admonishments and 36 counselings.” 


FEW INSIDE ACCOMPLICES 


Virtually all of those familiar with the 
programs agreed, however, that outsiders did 
not need, and in most cases did not have, 
inside accomplices to help them defraud the 
Government. 

The fraud is not confined to social welfare 
and economic assistance programs. Although 
there are no estimates of fraud in military 
contracts and other forms of procurement, 
J. Roger Edgar, the head of the fraud section 
of the Justice Department's civil division, 
estimates that fraud in defense contracts 
accounts for 30 percent to 40 percent of his 
workload. 

One typical case handled by his office re- 
sulted in the Government’s recovery of 
$600,000 from a contractor who had been 
accused of using scrap metal rather than 
new materials in the catapults that launch 
aircraft from the carrier U.S.S. Forrestal. 

In the past, Government officials say, the 
public and law enforcement figures were 
more concerned with other crimes, particu- 
larly organized crime and narcotics and 
street crimes, and fraud was not perceived 
as a major problem. 

Even where there was heavy policing of 
fraud programs, they said, it often focused 
on welfare mothers who were believed to be 
obtaining benefits to which they were not 
entitled rather than on calculated and so- 
phisticated fraud. 

According to Richard L. Thornburgh, @ 
former head of the criminal division, the De- 
partment of Justice did not even have a strat- 
egy for dealing with program fraud before 
1972 and thus failed to detect many of the 
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schemes to defraud Federal programs that 
are now known to have taken place. 


“ERROR” OR “ABUSE” 


One reason that estimates of the amount 
of fraud are so vague, sources said, is that 
many Government officials refuse to call fraud 
what it is, preferring to dismiss it as “error” 
or “abuse.” 

Another is that Federal audit cycles are so 
long that often fraud is not detected until 
years after it has taken place. In the case of 
Mr. Sibert, who allegedly embezzled the 
$856,000 from the Department of Transpor- 
tation, the program that the money was taken 
from was not scheduled to be audited until 
eight years later, though the applicable 
statute of limitations runs only five years. 

“It was a fluke that we caught him,” said 
one Federal prosecutor. “If he hadn’t aroused 
so much suspicion by spending so much 
money, the statute of limitations would have 
lapsed before we even knew the money was 
gone.” 

According to many of the sources, the 
problem is not just with the agencies, but 
with a lack of commitment by the Justice 
Department. 

An indication of this can be seen in the 
limited resources of the civil fraud section 
headed by Mr. Edgar. Last year, it managed 
to recover about $8 million through civil 
suits against persons accused of defrauding 
the Government. It won numerous other 
suits against persons who did not have the 
resources to pay. 

This, according to colleagues in other parts 
of the department, was an impressive per- 
formance for so small a staff, though it ac- 
counted for only a tiny fraction of the bil- 
lions estimated to have * * +. 

“There are a lot of cases that are going 
to have to be handled, and I'd like to know 
who is going to handle them,” said one re- 
cently retired prosecutor. “If you start talk- 
ing about a $6 billion problem at HE.W., 
where are the bodies going to come from?” 

A number of prosecutors and former 
prosecutors agree, noting that last year 
H.E.W. found suggestions of fraud by more 
than 13,000 persons in one welfare program 
alone and that since then several other 
agencies have begun similar internal 
investigations. 

Griffin B. Bell, the Attorney General, has 
said repeatedly since taking office 14 months 
ago that fraud against the Government is a 
major concern and will be a top priority of 
the Justice Department. 

To date, he has assigned nearly 200 agents 
of the Federal Bureau of Investigation to 
audits of health care programs and has added 
13 staff lawyers, at least temporarily, to the 
33-person staff in the criminal fraud section 
headed by Mr. Richard. 

Although most of those interviewed argued 
that many more resources would be needed 
at both the State and Federal level, Mr. 
Richard said that he believes a strong com- 
mitment has now been made. 

“You're dealing with an area that has 
been virtually ignored over the years in defer- 
ence to other priorities,” he said. “We are 
playing catch-up ball, and it’s not going ta 
be done overnight.” @ 


PERSONAL EXPLANATION 


HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 20, 1978 
@ Mr. MAZZOLI. Mr. Speaker, on April 
18, 1978, I was unavoidably detained in 


a meeting of the House Select Commit- 
tee on Intelligence. 
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Had I been present, I would have voted 
“yes” on rollcall No. 234, H.R. 11400, to 
authorize the appropriation of specified 
dollar amounts for each of the National 
Science Foundation’s major program 
areas and certain subprograms, and 
to provide requirements relating to 
periods of availability and transfers of 
the authorized funds.@ 


MIDEAST: “THE ISSUE IS STILL 
ISRAEL'S RIGHT TO EXIST” 


HON. BENJAMIN S. ROSENTHAL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 20, 1978 


@ Mr. ROSENTHAL. Mr. Speaker, at a 
time when there is immense pressure on 
Israel, particularly from our own Gov- 
ernment, to withdraw from the West 
Bank of the Jordan in favor of a Pales- 
tinian “entity” or “homeland,” it is im- 
portant to once again look at the impact 
of such a move. 

As Israelis like to point out, for Ameri- 
cans the question is a matter of policy, 
but for Israelis it is a matter of survival. 

That “entity,” in the view of most, 
would soon fall under the domination of 
the PLO, an organization which boasts 
of its role in murdering 37 innocent 
Israeli civilians on a bus near Tel Aviv 
last month, and, more importantly, a 
terrorist organization whose basic tenet 
of faith is the destruction of the State of 
Israel. 

“The paramount issue is still Israel’s 
right to exist in peace and freedom be- 
hind secure boundaries,” declares David 
Hyatt, president of the National Con- 
ference of Christians and Jews in a re- 
cent letter to the editor of the New York 
Times. 

His letter states the issue clearly and 
forcefully. The “inevitable result” of the 
PLO occupying the West Bank, he writes, 
would be “another Middle East war.” 

Because I feel what Mr. Hyatt has to 
say is important and essential to an un- 
derstanding of the Middle East situation, 
I am inserting it in the Recorp at this 
point in the hope that all my colleagues 
may read it. 

The letter follows: 

MIDEAST: “THE ISSUE Is STILL ISRAEL'S RIGHT 
To Exist” 

To the Editor: I write this as a Catholic 
concerned about the survival of my Jewish 
brothers and sisters in Israel and the pres- 
ervation of human rights in the Middle East. 

Those at the very top level of our Govern- 
ment who deplore the so-called “intransi- 
gence” of present Israeli leadership regard- 
ing its terribly precarious security and call 
upon the Begin Government to hand the 
West Bank over to the Palestinians are sim- 
ply not facing up to a number of frighten- 
ing facts—particularly frightening facts to 
any Israeli who has had his country invaded 
three times in the last 25 years. These facts 
should make it clear to any reasoning human 
being that such a move without safeguards 
of great magnitude, backed by U.S. guaran- 
tees of force, could jeopardize not only peace 
in the Middle East but world peace itself. 
The shocking and utterly damaging facts are 
these: 

The P.L.O. would obviously be the new 
ruling elite of a Palestinian government of 
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the West Bank, for it is, unfortunately, still 
deemed by a majority of the Arab world and 
other governments and the U.N. as the au- 
thentic voice of the Palestinians. 

The West Bank under P.L.O. police-state 
rule would very soon become a Soviet-domi- 
nated, Soviet-armed satellite next door to 
Israel—not unlike Castro's Cuba. When tiny 
Cuba, a full 90 miles away from our coast, 
appeared to be threatening the giant, power- 
ful U.S.A. simply by the presence of Soviet 
arms, although there were no Cuban guer- 
rillas invading our country, blowing up our 
buses or killing our children, we mounted 
a major military solution to the problem. 
What would stop the P.L.O. from continual 
terrorist incursions? What guarantees to date 
does Israel have from the U.S. or the U.N. 
for its future security? What is left except 
self-protection through retaliation, such as 
its invasion of Lebanon? 

The P.L.O. was driven from Jordan by King 
Hussein after its members attempted to as- 
sassinate him and destroy his Government. 
They then retreated to Lebanon and pro- 
ceeded to turn that beautiful country into 
a battleground betwen Moslems and Chris- 
tians. 

Is not the lesson clear? With the P.L.O. 
occupying the West Bank, would not its next 
victim be Israel? And would not the inevi- 
table result be another Middle East war? 

The most recent madness of the P.L.O. in 
killing 35 people and injuring 76 in a sneak 
attack upon a public bus is but one of 14 
such P.L.O. attacks in the past eight. years. 
Israelis cannot easily forget the thousands 
of its people who have been murdered, 
maimed and injured by these terrorist as- 
saults. To speak of establishing a Palestinian 
state next door to Israel to be headed by such 
murderers is sheer madness. 

Every thinking American must be aware 
of the relentless Soviet pressure in the Mid- 
dle East, but too few Americans appear to 
realize that it is our (U.S.) arms and Israel's 
guts, to put it buntly, that have prevented 
and continue to prevent a Soviet takeover 
of the whole Middle East. Israel is the one 
bulwark against Soviet aggression in the Mid- 
dle East, a point too little emphasized in 
discussing U.S. Israeli relations. The sons and 
daughters of Israel who are now giving their 
flesh and blood to keep the Soviet Union at 
bay and to insure the freedom and peace 
and sovereignty of Israel deserve the applause 
of the entire free world. 

Neither our Government nor any other has 
yet suggested any credible means of guaran- 
teeing Israel the necessary safeguards for the 
true peace it so fervently desires and prays 
for. The paramount issue is still Israel's right 
to exist in peace and freedom behind secure 
boundaries. 

As the minimal first step toward achieving 
a real peace, let all to whom captured terri- 
tory is to be returned first recognize Israel 
and her right to exist. Then let the U.S. and 
others who truly believe in democracy and 
freedom guarantee the necessary stringent 
military enforcement steps to insure Israel's 
genuine security and peace, and Israel will 
no longer be intransigent but will welcome 
such an accord. 

Davin HYATT, 
President, National Conference of 
Christians and Jews. 
New York, April 10, 1978.@ 


ISAAC H. TAYLOR 


HON. GOODLOE E. BYRON 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 20, 1978 


© Mr. BYRON. Mr. Speaker, I would 
like to take this opportunity to honor 
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the memory of an Ellicott City, Md. 
resident, Isaac H. Taylor. 

A highly respected citizen of Howard 
County, Mr. Taylor was the president of 
Taylor Manor Hospital, and held offices 
and memberships in the Ellicott City 
Rotary Club, Howard County School 
Board, the Dag Hammarskjold College, 
Howard County Public Library, the 
Howard County Fire Department and 
the Howard County YMCA, to name 
just a few. 

Mr. Taylor was internationally recog- 
nized for leadership and support of 
social welfare, education, medical, and 
youth activities, giving, at the very 
minimum, tireless direction, and encour- 
agement to all who sought his assistance. 

His numerous contributions are too 
numerous to mention here, but his serv- 
ices will long be remembered, appreci- 
ated, and missed by his family, friends 
and coworkers. I know you will join me 
in extending the official sympathies of 
the impact of inflation upon a progres- 
the House in honor of this unselfish, 
diligent, and well-loved American.® 


ONE CONSTITUENT AND “TAX 
REDUCTION” 


HON. TOM HAGEDORN 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 20, 1978 


@ Mr. HAGEDORN. Mr. Speaker, the fol- 
lowing letter from a constituent of mine, 
Mrs. Ralph Stevens of Albert Lea, Minn., 
illustrates well the confusion felt by 
many hard-working, middle-class indi- 
viduals whose tax burdens grow heavier 
each year despite the passage of one 
piece of “tax reduction” legislation after 
another. While many members of this 
the “silent” tax increase resulting from 
body continue to look favorably upon 
sive tax system, letters such as the fol- 
lowing give me hope that the people are 
catching on. 
The letter follows: 
MARCH 7, 1978. 


DEAR REPRESENTATIVE HAGEDORN: I am 
writing once more to express my opinion 
about the issues of tax cuts and the Carter 
“Simplifications”. 

When I picked up our tax papers from the 
preparer, I was stunned to find that we owed 
federal $840, the state $123. With the cost 
of preparation ($35), it came to $2 short of 
$1000. 

We have had two difficult years, with some 
bad luck and big bills. I think that Carter's 
zero base income tax package hurt us. The 
tax preparer, who is thoroughly schooled, 
said that almost everyones tax he computed 
this year got a much lower refund, or people 
who had never paid in, previously, like us, 
had to pay. 

When we had some rough times, I, who 
hadn’t worked outside the home for 12 years, 
went out and got a part-time job, in order 
to help out. My husband drives 30 miles (one 
way) to work. He puts in 60-65 hours a week 
on a salary, not an hourly wage. We work 
hard for our money. 

I work in a grocery store, doing everything 
from checking out groceries, stocking shelves, 
carrying groceries out, to part-time book- 
keeper in the office 1 day a week. Yesterday, 
I checked out a food stamp order that totaled 
$105. In that order was 4 T-bone steaks, and 
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an expensive boneless rump roast, 6 boxes 
of sugared cereal, our leanest ground beef, 
etc.—and when I got home, I looked over our 
tax papers. 

My Gross Salary, $4,200.00. 

Our joint taxes: Federal, $2,805.00; State 
$1,305.00; S.S., $12.11. 

We paid more in taxes than what I even 
earned. I cannot feed my family nearly as 
well as the lady does with her $105 food 
stamp order. Something is wrong here. I am 
just making a comparison to draw to your 
attention the enclose@ news editorial. On 
our federal return we got a $150 medical de- 
duction, $53 gasoline deduction, $148 sales 
tax deduction. It isn't fair to keep on taking 
hard earned dollars from the middle income 
taxpayer. If we didn’t desperately need my 
income (for the next 2 years) to help pay 
our bills, I would quit my job tomorrow. 

The “working poor” will stay that way, if 
our gov't just encourages more and more 
benefits and tax cuts for low income people. 
If everyone paid 5 percent of their income for 
taxes—that is from the minimum wage 
earner to the largest corporation, I believe 
there would be more than enough money 
brought in to pay our country’s bills. It 
can’t be that simple, I realize. But please 
stop some of these "tax cuts” and the “Sim- 
plifications” because every time there is one, 
my husband and I end up paying more. 

Sincerely, 
Mrs. RALPH STEVENS. 

ALBERT LE4, MINN.@ 
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WHAT ARE WE LEARNING FROM 
SKOKIE? 


HON. GEORGE M. O'BRIEN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 20, 1978 


@ Mr. O'BRIEN. Mr. Speaker, in the last 
few months, there has been a great con- 
stitutional controversy swirling around 
the village of Skokie, Ill. 

Much has been said about the first 
amendment question of whether or not 
a march by a small group of American 
Nazis should be permitted. My own view 
is that this is solely for the judicial 
branch to determine, but there remains 
the significant question of what messages 
are we to glean from the outcry from 
Skokie. We know that this village, many 
of whose citizens are survivors of Nazi 
concentration camps and remember all 
too vividly what Nazism really stood for, 
does not care to have that symbol dis- 
played within its boundaries. Certainly 
this reaction is a normal response, but, 
apart from the personal sensitivities of 
the people there, it seems to me there is 
also an important message to all our citi- 
zens everywhere, regardless of their 
ethnic or religious background. 

Thomas Jefferson wrote : 

If a nation expects to be ignorant and 
free in a state of civilization, it expects what 
never was and never will be. 


Today I fear that our society is igno- 
rant of the many freedoms that it pos- 
sesses. The people of Skokie are implor- 
ing us to value our freedom and to re- 
member a time in the all too recent past 
when much of the world had no freedom 
from the Nazi brutality that reigned su- 
preme; when Kaimkaplan wrote the 
diary he entitled “Scroll of Aging” of the 
Warsaw ghetto: 
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Is there any revenge in the world for the 
spilling of innocent blood . . .? The abomina- 
tions committed before our eyes cry out from 
the earth: “Avenge me!” 


Many of us have revisited that scene 
this week as we have watched the moving 
portrayal of the “Holocaust” on televi- 
sion. Perhaps in the wake of that pro- 
gram we can feel with new understand- 
ing the passionate concern of the vil- 
lagers of Skokie as they face the prospect 
of swastikas marching in their streets. 

What happened in Europe 40 years 
ago cannot happen here. We all believe 
that. But what we must never, never for- 
get is just how fortunate we are that it 
apor: That is the message from Skokie, 
Til. 

All of us would do well to pay atten- 
tion to that message, and the outcry 
from our neighbors in Skokie, and value 
anew the freedoms we possess as Ameri- 
cans.@ 


GEORGE C. MARTIN RETIRES FROM 
WORCESTER VA HOSPITAL 


HON. JOSEPH D. EARLY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 20, 1978 


@ Mr. EARLY. Mr. Speaker, it is a priv- 
ilege for me to offer my very best wishes 
upon his retirement to Mr. George C. 
Martin, supervisor of medical adminis- 
tration at the Veterans’ Administration 
Outpatient Clinic in Worcester, Mass. 


Mr. Martin is retiring after 37 years of 
Government service, 32 of which he has 


completed with 
Administration. 

Mr, Martin started as a clerk at the 
VA Regional Office in Boston in Febru- 
ary of 1946, and transferred to the Bos- 
ton VA Outpatient Clinic in 1948. He par- 
ticipated in supervisory training pro- 
grams, and in August 1960, he was ap- 
pointed supervisor of medical adminis- 
tration at the Worcester VA Outpatient 
Clinic. 

During his more than 17 years at the 
Worcester clinic, his name became 
synonymous with the clinic. Mr. Martin 
brought not only extensive knowledge 
of medical administration to the Wor- 
cester clinic, but also broad knowledge 
of all VA programs, procedures, and 
regulations. His advice was constantly 
sought from veterans, their families, and 
various service organizations throughout 
the State, in addition to VA employees. 

Mr. Martin's position frequently made 
it necessary for him to inform veterans 
that they were not entitled to specific 
benefits. On these occasions he some- 
times became the target of veterans’ 
frustrations which he always handled in 
a professional manner. He would always 
take the time to explain avenues of ap- 
peal or recommend community resources 
to the veteran or his family. 

Mr. Martin was personally aware of 
the problem of veterans, having served 
his country on three occasions. He 
served in the Army Air Force from Janu- 
ary 7, 1942, to January 3, 1946, doing air 
rescue work in the China-Burma-India 


the Veterans’ 
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war theater. During this period of serv- 
ice, he participated in the first helicopter 
Air Force rescue. He was discharged a 
sergeant. 

During the Korean war, he was re- 
called to active duty and served from 
May 1951 until January 1953, being dis- 
charged as a staff sergeant. In October 
of 1962 he was again recalled to active 
duty during the Cuban missile crisis. 

Mr. Martin plans to take a well-earned 
rest and pursue his interests in fishing, 
gardening, and gourmet cooking. He re- 
sides at 37 Harriet Avenue, Shrewsbury, 
Mass., with his wife, Anna, and their 
two teenaged children, Sandra and 
Richard.@® 


LOCAL GOVERNMENTS PARTICI- 
PATE IN FREE ENTERPRISE WEEK 


HON. W. HENSON MOORE 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 20, 1978 


@ Mr. MOORE. Mr. Speaker, as I indi- 
cated in my remarks in the CONGRES- 
SIONAL RECORD of December 15. 1977. the 
first annual Free Enterprise Week cele- 
bration took place in mv congressional 
district during the week of January 8 
through 14, 1978. There are a number 
of local governments within that ccn- 
gressional district and it was determined 
that a complete celebration of Free En- 
terprise Week would not be possible 
without their participation. 

Accordingly, a number of the local 
government entities issued proclama- 
tions stating their support for the free 
enterprise system and their participa- 
tion in Free Enterprise Week. The fol- 
lowing is the text of one such proclama- 
tion from the largest city in the Sixth 
Congressional District of Louisiana, 
Baton Rouge, which is also the State 
capitol: 

PROCLAMATION 

Whereas, free enterprise in the United 
States has produced the highest standard 
of living in the world for our citizens; and 

Whereas, without economic freedom there 
can be no personal freedom; and 

Whereas, the free market system is dedi- 
cated to providing the greatest number of 
consumers with the highest quality goods 
at the lowest possible price; and 

Whereas, the free market system is based 
on the concept that profit motivates an in- 
dividual to produce to the best of one’s abii- 
ity, that an individual should be rewarded 
in relation to productivity, and that only 
through a free market can an individual 
achieve full potential; and 

Whereas, public faith in capitalism re- 
quires understanding of how it works and 
what it works and what it accomplishes; 
and 

Whereas, confusion and lack of informa- 
tion about the free market system endan- 
gers our right to private ownership of prop- 
erty, right to choose our own profession, and 
the right to equal opportunity without re- 
gard to background; and 

Whereas, free enterprise 
business. 

Now, therefore be it resolved, that the citi- 
zens of the City of Baton Rouge and Parish 
of East Baton Rouge do hereby support the 
Free Enterprise system through recognition 


of January 9-14, 1978, as Free Enterprise 
Week. 


is everybody's 
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Local governments are far closer to 
the people than is that of the Federal 
Government. Perhaps local governments 
understand the free enterprise system , 
better than we in the Congress do as they 
appear to be far more concerned about 
its destruction by Federal taxation and 
Federal regulations than we are.@ 


ALASKA LANDS LEGISLATION IM- 
PORTANT TO MARYLANDERS 


HON. MORRIS K. UDALL 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 20, 1978 


@ Mr. UDALL. Mr. Speaker, on April 7 
the Committee on Interior and Insular 
Affairs filed its report on H.R. 39, the 
Alaska National Interest Lands Conser- 
vation Act—the most important land 
conservation bill which this House will 
consider during this Congress and per- 
haps during our lifetime. 

The bill as reported is a carefully 
drawn compromise which recognizes the 
importance of allowing economic growth 
and development in Alaska and at the 
same time takes the actions which are 
indispensable if we are to protect the 
great scenic, wildlife, wilderness, and 
other values of the “crown jewels” of 
the public lands in Alaska which are the 
property and the heritage of all the 
American people. 

During last session's extensive hear- 
ings and field trips in Alaska, numerous 
Members of our committee had an op- 
portunity to see firsthand the areas in- 
volved and to hear from the people who 
know Alaska closeup. One of the Mem- 
bers who took a particular interest in 
this matter, and who worked hard to 
produce this bill in which we can take 
pride, is the gentleman from Maryland, 
Mr. Byron. As reported in the March 
16th issue of the Columbia (Md.) Flyer, 
his work on this bill “has demonstrated a 
solid support for protecting selected 
areas in Alaska * * * In supporting 
preservation for these lands in order to 
balance great development pressures in 
the State, Mr. Byron has played a very 
important role.” 

Because the newspaper report and an 
accompanying article by our colleague 
Mr. Byron so clearly depicts the impor- 
tance of this legislation to his constitu- 
ents and to the Nation, I am here having 
reprinted these extracts from the Colum- 
bia Flyer of March 16. 

ALASKA'S FATE IN CONGRESS 
(By Joan Moody) 

The Interior Committee of the U.S. House 
of Representatives is now deeply engaged in 
revising the proposed Alaska National In- 
terest Lands Conservation Act. Our con- 
gressman, Rep. Goodloe E. Byron (D-6th) 
serves on this committee. 

Detached observers seem to be comparing 
the showdown between conservation inter- 
ests on the one hand and loggers, miners 
and developers on the other hand to some- 
thing resembling a giant game of Monopoly. 
How anyone can remain detached when so 
much is at stake for all of us escapes me. 

Byron's work on the committee during the 
first round of mark-up sessions has demon- 
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strated a solid support for protecting selected 
areas in Alaska by adding them to the Na- 
tional Park System, National Wildlife Refuge 
System, National Wild and Scenic Rivers 
System, and National Forest System. In sup- 
porting preservation of these lands in order 
to balance great development pressures in 
the state, Byron has played a very important 
role—especially because many of the key 
votes have been quite close. 

Nevertheless, I've heard this reaction to 
Byron’s action from several dubious Colum- 
bia residents: “What does he have to lose? 
It’s all up in Alaska.” In fact, Byron and the 
people of Maryland will have much to lose 
if this legislation, H.R. 39, does not pass 
Congress this year. 

For one thing, wild areas in Alaska serve 
as nesting and breeding grounds for millions 
of waterfowl. and other birds that descend 
every major fiyway to winter all across the 
lower 48 states. H.R. 39 and its Senate com- 
panion bill (S. 1500) would protect nesting 
habitat for many migratory species that 
populate the Eastern Shore of Maryland and 
the estuaries, rivers, streams and fields of 
our state. 

For instance, this spring the whistling 
swans of the Chesapeake Bay area will head 
for western Alaska, where they will join 
clouds of geese, swans and myriad other birds 
streaming in from several continents to nest 
in the vast wet expanses of tundra in the 
proposed Yukon Delta Wildlife Refuge. 
Thousands of canvasbacks, lesser and greater 
scaup, redhead, and wigeon ducks will leave 
Maryland for interior Alaska, where the lakes 
ponds and streams along the wild floodplain 
of the Yukon River produce a lush growth 
of aquatic plants and summer temperatures 
reach into the 80s. 

Mallard and other species from this state 
will head for other Alaskan areas proposed 
for protection under the legislation as well. 
These birds are valued by Maryland nat- 
uralists and sportsmen alike. 


In addition to protecting key habitat for 
birds and other wildlife, the legislation now 
before Congress would preserve wilderness, 


recreational areas, subsistence-living re- 
sources, and scientific and cultural resources 
in the national interest. It would protect an 
incredible variety of landscapes—tundra 
lands alive with caribou, Swiss Alps-type 
scenery, wild rivers and salmon runs where 
brown bears fish, sand dunes above the Arc- 
tic Circle. 

The package sent to the interlor Commit- 
tee for consideration proposes a total of 97.5 
million acres of the state for addition to the 
four federal conservation systems. This 
acreage can be seen in the proper perspective 
only when one considers that under its state- 
hood act, Alaska already has been promised 
104 million acres for its 400,000 citizens—a 
California-sized birthday present going to a 
Presno-sized population. Native peoples have 
claim to an additional 44 million acres under 
the Alaska Native Claims Settlement Act 
(ANCSA) of 1971. 

What the Interior Committee is consider- 
ing now is how the remaining federal lands 
in Alaska should be managed and protected. 
In ANCSA Congress gave itself until Decem- 
ber 1978 to decide which public lands should 
be preserved for the benefit of all Americans. 
If the present bill were enacted, about two- 
thirds of the 365 million-acre state would 
be either state or native lands or public lands 
open to multiple uses and thus to develop- 
ment. 

The revised version of HR 39 is a com- 
promise bill. Following exhaustive studies of 
the resources of the proposed conservation 
areas, an Interior subcommittee drew bound- 
aries to exclude the great majority of areas 
with potential for mining or oil and gas 
leasing from the conservation systems. In 
addition, a special process was devised to 
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allow mining within many conservation 
areas in cases of national need. 

About 85 per cent of Alaska will still be 
open to mineral and other development un- 
der the bill. The Forest Service has deter- 
mined that the current level of timber pro- 
duction and related job market would not be 
adversely affected; the agency supports 
designation of some national forest areas 
in southeast Alaska as wilderness, which 
would protect commercial fishing and 
tourism. 

Yes state and development interests con- 
tinue to mount a massive media campaign 
to convince us that HR 39 and S 1500 rep- 
resent nothing more than a big federal land 
grab instead of a chance for the American 
people to preserve part of our own lands as 
our last wilderness frontier. Some legislators 
actually are debating whether to preserve 
places such as Admiralty Island, an island 
in southeast Alaska that supports more 
nesting bald eagles than all the lower 48 
States put together. (Meanwhile, in Feb- 
ruary the Interior Department finally de- 
clared the bald eagle, our national symbol, 
Officially “endangered” in 43 of those states 
and “threatened” in the rest of them.) 

The full Interior Committee is under 
much pressure to delete acreages, protect 
less of the land in question as official wilder- 
ness areas, weaken the orderly minerals 
process, and afford many areas a less protec- 
tive status than they currently would re- 
ceive under the bill. In light of these pres- 
sures, the importance of Rep. Byron’s sup- 
port for the legislation should not be under- 
rated. 

Let's give credit when credit is due! This 
is the biggest land conservation battle in 
our nation’s history. What is most amazing 
about Alaska is that it is big and blessed 
enough to support both the conservation 
effcrt embodied in HR 39 and development 
as well. 

Nore: (Joan Moody, Swansfield resident, 
is assistant editor of National Parks & Con- 
servation Magazine, which has closely fol- 
lowed the Alaskan land issue. 


A CRITICAL DECISION 
(By Representative GOODLOE E. BYRON) 


The work of the House during the past 
two weeks provides a good opportunity to 
illustrate how legislative action is often 
shaped in committees rather than on the 
House floor. While the House passed a num- 
ber of bills, including a constitutional 
amendment to give the citizens of the Dis- 
trict of Columbia voting representation in 
Congress, action on several major bills was 
taking place in the various House commit- 
tees.. -5 

While the House Education and Labor 
Committee approved a revised version of the 
Full Employment and Balanced Growth 
Act, more commonly referred to as the Hum- 
phrey-Hawkins bill, the House Interior 
Committee held its first two weeks of draft- 
ing sessions on HR 39, the Alaska National 
Interest Lands Conservation Act. The Alas- 
kan lands issue is the top environmental 
priority of the Carter Administration and 
has been termed “the most important con- 
servation program in the history of this 
country” by Interior Secretary Cecil D. 
Andrus, 

The Alaska Native Claims Settlement Act 
of 1971 gave Congress until the end of 1978 
to determine which Alaskan land should be 
afforded federal protection through designa- 
tion as wilderness, national parks, wildlife 
refuges, national forests, wild and scenic 
rivers, etc. Alaska contains 365 million acres 
of land and 10 million acres of inland water- 
ways. This represents 38% of the country’s 
shoreline and 65 per cent of the U.S. conti- 
nental shelf. Much of this land is rich in 
both scenic beauty as well as potential min- 
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eral wealth. Deciding what level of protection 
to give to the approximately 100 million acres 
of Alaskan land included in HR39 is 
obviously an issue of critical importance to 
the general public as well as the environ- 
mental groups, timber and mining interests, 
and the Alaskans themselves. 

This bill has been the subject of more 
extensive hearings than any other conserva- 
tion bill in history. Twenty-three days of 
hearings were held in all sections of the 
country, as were numerous town meetings 
throughout Alaska. Over the last year, 
Several alternative proposals have been 
presented which would protect as much as 
115 million acres or as little as 25 million, 
The Carter Administration proposed protec- 
tion for 92 million, while the bill currently 
being considered by the Interior Committee 
includes 98 million acres. 

Last week during an Interior Committee 
meeting, the first important vote on this 
issue was taken. An amendment had been 
proposed which would have opened up nearly 
50 million acres of Alaskan wilderness to 
economic exploitation. I joined with 21 of 
my colleagues on the Interior Committee to 
narrowly defeat this amendment by a vote 
of 22-20. 

I felt this proposal was environmentally 
damaging to Alaska and undermined the 
unique opportunity America has, through 
this bill, to protect entire ecosystems, water- 
sheds and critical wildlife habitats. This is 
an opportunity which is generally no longer 
available in any other state except Alaska, 
due to past development and population 
pressures. 

The work of the committee on this issue is 
far from over. We are now in the process of 
“marking up” the bill, that is, considering 
amendments to it page by page and section 
by section. After the committee completes 
the bill, it will be sent to the House floor for 
consideration by the full House. The work of 
House committees on issues such as this 
one usually greatly influences the action 
taken by the full House when the bill comes 
to the floor. 


HUBERT H. HUMPHREY 


HON. E de la GARZA 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 20, 1978 


@ Mr. DE ta GARZA. Mr. Speaker, in 
the annals of mankind, there are but a 
very few individuals who surpass the 
goals and expectations of their time and 
generation—most receiving said recog- 
nition years after their demise. 

In the history of our country, again a 
very few have achieved this stature. One 
of these was Hubert H. Humphrey. 

In him there was a combination that 
could not be reproduced. His chemistry 
was such that it fit no formula, nor could 
all the elements be readily identifiable. 
All that can be said is that there was 
and could only be one Hubert Humphrey. 
How sad this is—for we need so many— 
but yet how lucky we were that we had 
at least one. 

The friend, the father, the husband, 
the politician, the “Happy Warrior.” The 
energy, the wit, the basic honesty, the 
intelligence, the spark of life. The loyalty 
to friends, the reverence to basic human 
rights, the unyielding loyalty to his be- 
loved country, and at the last, the grace- 
ful acceptance of the will of God. 
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What a great man, yet how humble, 
how kind, how understanding—the ad- 
jectives could be endless. Let it suffice for 
now to say—the world, our country, man- 
kind—all of us collectively and those of 
us fortunate enough to know him per- 
sonally are better citizens, better persons, 
because there once came our way, a man 
named Hubert H. Humphrey. 

Yes, like the old lamplighter of old: 
“He made the world a little brighter 
wherever he would go.” In behalf of his 
many friends in south Texas I say, we 
were so fortunate that our friend, Hubert 
H. Humphrey, “paso por aqui.” © 


THE NATIONAL GRANGE SEEKS 
DEAF ADVOCACY 


HON. FREDERICK W. RICHMOND 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 20, 1978 


@ Mr. RICHMOND. Mr. Speaker, the 
deaf community in America has not had 
a national advocacy program from a 
nondeaf organization comparable to that 
of the blind through the Lion’s Clubs or 
the crippled children through the Shrin- 
ers. Now, however, the National Grange 
has initiated a support program for the 
deaf and hard-of-hearing. 

The National Grange is our Nation’s 
oldest farm organization. Currently, 
Grange organizations exist in 42 States. 
Over 500,000 individuals are affiliated 
with the Grange. The organization has 
long been involved in programs to ac- 
celerate agricultural progress and to 
promote community improvements. 

The vast resources of this outstand- 
ing national organization are now being 
directed toward improving services to 
the deaf and hard-of-hearing. 

In an effort to assist the deaf com- 
munity throughout the United States to 
broaden communication systems, the 
Grange has become involved in many 
worthy projects. Members of the Grange 
are encouraged to volunteer their serv- 
ices to local agencies involved with the 
deaf. Scholarships to Junior Grange 
camps are provided for deaf children. 

The Grange will provide hearing dogs, 
each worth $2,500, to needy deaf in- 
dividuals. These dogs are trained to act 
as the ears of deaf people. The dogs alert 
the deaf person of such sounds as fire 
alarms, smoke detectors, burglars, alarm 
clocks. a baby’s cry. and dozens of other 
sounds. In January. I introduced the 
Hearing Dog Training Act, H.R. 10442, 
which would provide $2 million to es- 
tablish 10 regional centers to train these 
dogs. Approximatelv 500 dogs will be 
made available each year through this 
program and the cost to the deaf individ- 
ual will be reduced to $25. 

The Grange is actively involved in re- 
search and education programs for the 
deaf. A Grange-financed film entitled. 
“I Hear Your Hand” has been distributed 
to over 300 TV stations across the coun- 
try. In 1976, the Grange published “Lift 
Up Your Hands,” a song book in sign 
language, the first book of this kind to 
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be produced. This book of 10 inspira- 
tional and patriotic songs is designed 
both for the use of the deaf and to en- 
courage hearing people to learn sign lan- 
guage. 

By recognizing the often overlooked 
needs of the deaf and hard-of-hearing, 
the Grange is making great progress 
toward breaking down the psychological 
and social barriers which have often kept 
deaf people from fully participating in 
the mainstream of American life. 

The National Grange and I will be 
working together closely to expedite the 
enactment of legislation specifically aid- 
ing the deaf and hard-of-hearing. It is 
hoped that in the very near future the 
Grange will utilize its resources to make 
telecommunication devices (TTY’s) 
available to emergency communication 
centers including hospitals and fire and 
police stations as well as the offices of 
elected officials. 

I sincerely hope my colleagues will 
join with me in supporting this most 
commendable, humane effort of the Na- 
tional Grange.@ 


DOMESTIC VIOLENCE ASSISTANCE 
ACT OF 1978 NEW LEGISLATION TO 
HELP VICTIMS OF FAMILY VIO- 
LENCE 


HON. NEWTON I. STEERS, JR. 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 20, 1978 


© Mr. STEERS. Mr. Speaker. today Con- 
gresswomen Linpy Boccs and BARBARA 
MIKULSKI and, under the auspices of 
Congressman GEORGE MILLER of Califor- 
nia are sponsoring legislation to help 
victims of family violence. “The Domes- 
tic Violence Assistance Act of 1978” sets 
up an Office of Domestic Violence within 
the Department of Health, Fducation, 
and Welfare to assist community grass- 
roots efforts to provide emergency shel- 
ter and counseling and to coordinate ex- 
isting Federal, State and local govern- 
ment initiatives which are currently at- 
tempting to meet the needs of family 
members who are forced to flee violent 
homes. 

Ten months ago, on June 21. 1977, 
Congresswoman Lrnny Boccs and I in- 
troduced H.R. 7927, “The Domestic Vio- 
lence Prevention and Treatment Act of 
1977,” to set up a demonstration grant 
program within HEW to assist groups 
providing direct services to families in 
crisis. Senators WENDELL ANDERSON and 
Tep KENNEDY simultaneously introduced 
an identical version of that legislation, 
S. 1728 in the Senate. Shortlv thereafter, 
Congresswoman BARBARA MIKULSKI in- 
troduced an innovative measure which 
set up a training and stipend program 
within ACTION for volunteers to work 
with local communitvy groups serving 
victims of family violence. 

Our efforts have received broad bi- 
partisan support. Last summer, Con- 
gresswoman Boccs and I worked closely 
with the Office of Public Liaison at the 
White House on this issue. To its credit. 
the White House spearheaded several 
meetings with community shelter groups, 
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agency officials and Hill staff to help us 
gain nationwide recognition for the need 
to enact Federal legislation to assist vic- 
tims of family violence. 

In addition to the White House, Mary 
Crisp, cochairman of the Republican 
National Committee, took an active in- 
terest in our bill. Congressman AL QUIE, 
ranking minority member of the House 
Education and Labor Committee was an 
early cosponsor of our bill. 

In the Senate, both Senator ALAN 
Cranston, chairman of the Child and 
Human Development Subcommittee and 
ranking minority member, Senator Sam 
Hayakawa, supported family violence 
legislation. In fact, Senator CRANSTON 
chaired hearings on the matter and sub- 
sequently introduced his own bill. 

The legislation we are introducing to- 
day is a result of House hearings by the 
Select Education Subcommittee held on 
March 16 and 17 of this year chaired by 
Congressman GEORGE MILLER of Califor- 
nia. Mr. MILLER has been extremely gra- 
cious to invite input on a number of oc- 
casions from Mrs. Boccs, Ms. MIKULSKI 
and me both as to the March hearings 
and the legislation being introduced 
today. 

This bill is an attempt to respond to 
the needs of family violence service pro- 
viders. There are over 300 such programs 
existing in our country today in 44 
States and Puerto Rico. : 

These programs are primarily provid- 
Ing emergency shelter to women and 
their children who must fiee a violent 
home environment. When times get 
rough at home, when the husband loses 
his job, or when an unexpected new baby 
is coming, the wife becomes a scapegoat 
for societal pressures. Frequently, the 
battered wife is not readily employable, 
has no money in her own right and sim- 
ply has no place to go. Tragically, this 
includes such women as the woman who 
lost her kidney, during a beating, who 
then went back to her husband after that 
beating and nearly lost her second and 
only remaining kidney in another beat- 
ing. It includes the woman who lost an 
ear at the hands of her husband and the 
woman whose husband attempted to 
abort his own unborn child. 

This legislation would set up a coordi- 
nating unit in the new Office of Domes- 
tic Violence within HEW to, first, de- 
velop and maintain a national clearing- 
house on domestic violence, second, 
make an annual report to the Congress 
with respect to the status of Federal, 
State, and local programs relating to do- 
mestic violence, including recommenda- 
tions for improved coordination; and, 
third, make recommendations to the 
Congress concerning the need for modifi- 
cation of Federal programs which may 
affect victims of domestic violence, in- 
cluding public assistance housing, legal 
and medical service, and job training. 

A council including victims of domestic 
violence, persons who are experienced in 
the operation of community-based shel- 
ters and service programs and Federal 
agency representatives will approve 
grants to domestic violence programs 
which can demonstrate community sup- 
port and past experience in treating vic- 
tims of family violence. 
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A ceiling on the amount of a grant is 
designed to see that programs use Fed- 
eral money as a supplement to other 
local sources of funding. This is why no 
grant may exceed $50,000 or 25 percent 
of & program’s annual budget in a given 
year. In addition, no program may re- 
ceive funding under this bill for more 
than 3 years. These funds are intended 
to be used for a broad range of services 
such as counseling, job training, legal 
services, shelter, emergency hotlines, 
transportation and, followup services. 

In addition to direct grants, a second 
grant program is established to provide 
personnel training and technical assist- 
ance to individuals and organizations 
involved in establishing and maintaining 
community shelters. Not more than 20 
percent of any amount appropriated for 
this bill may be used for this purpose. 
Funds may cover expenses and training 
programs including costs of first, dissem- 
ination of information regarding treat- 
ment of victims of domestic violence; sec- 
ond, technical training of shelter per- 
sonnel, including transportation and liv- 
ing expenses for a period of no more 
than 2 weeks; third, production of media 
information programs concerning the 
problem of domestic violence and the 
availability of community services for 
victims of domestic violence: and fourth, 
shelter-based research programs con- 
cerning the need for shelters or other 
services for victims of domestic violence 
and their children, utilization of such a 
program, or related subjects. 

The ultimate goal of Federal legislation 
should be to encourage and continue lo- 
cal efforts through some type of service 
funding. 

Leland Bergstron, director of the fam- 
ily court services division of the Fresno, 
Calif., family court, summed up the need 
for legislation in a letter to me: 

Regular funds are hard pressed by inflation 
end attitudes against start up of new serv- 
ices .... our best hope for a project is 
to fund it in the private sector, but until 
the public awareness both to the problem 
of battering and the help possible in treat- 
ing this social ill have been raised to a suf- 
ficient level, the private funds are not suf- 
ficient to meet this challenge. 


Mr. Speaker, when I first became in- 
volved with this problem in January of 
1977 at the urging of my legislative as- 
sistant, Roberta Avencena, who works 
with a local District of Columbia shel- 
ter, the House of Ruth, I had no idea of 
the magnitude of this problem. Today I 
am thoroughly convinced that it has 
reached epidemic proportions, that it 
knows no social, racial, religious, or eco- 
nomic boundaries and that help is des- 
perately needed now. I urge speedy en- 
actment of this legislation we are intro- 
ducing today.e@ 


CONGRESSIONAL PAY RAISE? 
HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 20, 1978 


@ Mr. MAZZOLI. Mr. Speaker, I note 
that Members of Congress are due to re- 
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ceive a cost-of-living pay adjustment in 
October. 

I think Congress should forgo all or 
a substantial part of its pay raise in or- 
der to set an anti-inflation example for 
the whole country. 

Federal workers may be required to 
forgo a part of their cost-of-living ad- 
justments to battle inflation and to set an 
example for noninfiationary wage set- 
tlements in he private sector. 

Should not Congress do at least as 
much on its own part? © 


HOW OUR NUCLEAR POLICY BENE- 
FITS THE KREMLIN 


HON. MARILYN LLOYD 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 20, 1978 


@ Mrs. LLOYD of Tennessee. Mr. 
Speaker, I wish to insert the following 
article from the Washington Post for the 
benefit of my colleagues. I am, of course, 
very interested in the topic of this article 
which is nuclear power: 


How Our NUCLEAR POLICY BENEFITS THE 
KREMLIN 


Partly obscured behind the shock waves of 
President Carter's neutron “bomb” decision, 
a crisis on nuclear power is building in the 
Western alliance over the creeping U.S. em- 
bargo against export of raw material for nu- 
clear power plants, with the Soviet Union 
benefiting directly. 

The limit on exporting U.S.-produced en- 
riched uranium comes out of the new Nuclear 
Nonproliferation Act, with this unintended 
result: Soviet nuclear power becomes pre- 
eminent. Since breeder-reactor technology is 
regarded by oil-starved Europe as vital to 
future energy needs, our European allies may 
turn eastward for their enriched uranium 
and technology exchange. 

Even without the new act, the president's 
abhorrence of the breeder reactor points to 
Soviet domination—as was pointed out in a 
confidential letter delivered to Carter April 4 
from Rep. John W. Wydler of New York. The 
senior Republican on the House Science Com- 
mittee, Wydler warned the president that "it 
is frightening to speculate on the degree of 
control of the world market [for breeder- 
produced nuclear power] that the Soviet 
Union might achieve by implementing” its 
fast-moving nuclear power program. 

Economic and political stakes in the rush 
for nuclear energy by the Western democ- 
racies and Japan are awesome. Considering 
that, the Carter administration’s nuclear 
nonpolicy could contribute to another global 
victory for the expansive masters of the 
Kremlin. 

The Nuclear Nonproliferation Act, signed 
into law March 10 by Carter, adds to the 
danger. It gives the nine Western European 
countries who belong to EURATOM 30 days 
to start negotiations with the United States. 
The law bans U.S. exports of enriched ura- 
nium to Western Europe unless EURATOM 
agrees to U.S. control over spent fuel manu- 
factured in European plants. 

That is vitally important, giving Washing- 
ton veto power over reprocessing spent fuel 
and, hence, over Europe’s power to build 
breeder nuclear power plants. The breeder, 
making its own fuel as it manufactures 
power, is nearly indispensable to Europe's 
future power needs. 

This unilateral change in existing agree- 
ments dating back to the mid-’60s infuri- 
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ated the European nations. Forced to play 
the high-stakes nuclear power game the 
Washington way, their first reaction was 
symbolic retiliation. With the French taking 
the lead, they simply ignored the provision 
in the new U.S. law giving them 30 days to 
start negotiations for new licenses to import 
enriched uranium. 

The EURATOM nations will surely agree, 
probably soon, to negotiate new enriched- 
uranium contracts. But thumbing their noses 
at starting the talks within the 30 days is 
a symbol of their anger. 

Carter’s deeply rooted fear is that repro- 
cessed fuel—which is weapons-grade fuel— 
could be turned illegally into bombs. That is 
understandable when considered in a polit- 
ical vacuum. Unfortunately, however, the 
Soviet Union has no parallel concerns, The 
Soviets are far ahead of the breeder reactor 
curve today and picking up ever more speed. 

Rep. Wydier drafted his warning to the 
president after talks with the International 
Atomic Energy Agency in Vienna, the French 
Atomic Energy Commission and finally with 
the Russians in Moscow last month. A con- 
gressional expert on nuclear power, Wydler 
predicted to Carter that we are “on the 
verge of an atomic Sputnik’—a sudden 
Soviet advance. 

He warned the president that his opposi- 
tion to the Clinch River experimental breeder 
reactor signals all other nations that the 
United States is not serious about preserving 
the breeder as a long-range option; that has 
undermined U.S. nuclear power credibility 
abroad “and made us an unreliable nuclear 
partner." 

Over Carter's protest, Congress has kept 
the Clinch River “breeder” from dying a pre- 
mature death. But that does not relieve the 
president from getting his act together and 
taking on the formidable, richly financed 
anti-nuclear lobby (with its equally formid- 
able agents ensconced as officials deep inside 
his administration). Otherwise, the West 
may be doomed to fall behind the communist 
bloc, never to recover. 

For example, the Soviets now operate a 
350-megawatt experimental “breeder” on 
the Caspian Sea and will complete a 600- 
megawatt plant in 1980. Design is beginning 
for a 1,600-megawatt plant, which the Rus- 
sians told Wydler would take only seven years 
to build. 

No wonder, then. that the new law limiting 
export of U.S. enriched uranium is creating 
consternation. Following EURATOM’'s sym- 
bolic refusal to start new talks within the 
30-day period, West Germany will soon in- 
crease its purchase of enriched uranium 
from the Russians. More attacks on the ex- 
posed flank of President Carter’s nuclear 
power policy will surely follow. 


IN HONOR OF CHET HOLIFIELD, IN 
MEMORY OF HERB ROBACK 


HON. MELVIN PRICE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 20, 1978 


@ Mr. PRICE. Mr. Speaker, last Thurs- 
day, April 13, a special honor was be- 
stowed on my special friend and former 
colleague in the House, Chet Holifield. 
He was awarded the first annual Her- 
bert Roback Memorial Award. This 
award was established by the National 
Contract Management Association to 
honor the memory of the late Herb 
Roback. Herb was well known to many 
of us for his great contributions to good 
Government during his long service as 
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an outstanding professional staff assist- 
ant to committees of the House of Rep- 
resentatives. 

I cannot think of a person who is more 
deserving of this special honor than our 
esteemed friend, Chet Holifield. I know 
firsthand of his dedicated efforts to ad- 
vance good government and to protect 
the best interests of the citizens of this 
Nation. I am sure all of the Members of 
this body who knew and worked with 
Chet Holifield before he retired in 1974 
join me in congratulating him on the re- 
ceipt of this special honor. I also want to 
take this opportunity to wish him and 
his gracious wife, Cam, many years of 
pleasure and satisfaction in their retire- 
ment. I also want to express the wish 
that they continue to visit us regularly 
to provide us with the pleasure of their 
company and the benefits of their 
thoughts and counsel. 

I also want to take this opportunity 
to express my best wishes and respect to 
Arlene Roback. I am sure that, in no 
small measure, the outstanding career, 
which the establishment of the Herb Ro- 
back award recognizes is due to the help 
which Arlene has provided. 

I would like to include at the close of 
my remarks the statement our esteemed 
colleague Frank Horton made on the 
occasion of this award to Chet Holifield. 
I commend to all of you the remarks 
FRANK made since they concern a very 
important problem which Chet and many 
of us in this Chamber have devoted a 
great deal of effort to solve: Energy. 

Statement follows: 

ACTION ON ENERGY: THE MORAL EQUIVALENT 
OF RING-AROUND-THE-ROsSY 

(Text of Congressman Horton's remarks at 

the first annual Herbert Roback Memorial 

Award dinner, NCMA, Sheraton Interna- 

tional Conference Center, Reston, Va.) 

Chairman Chet and Cam, General Staats, 
Arlene, fellow Procurement Commission 
alumni and friends of the National Contract 
Management Association. This evening is a 
wonderful reunion indeed. 

Tonight, in honoring Chet Holifield, you 
are really paying tribute to one of the best 
teams of people ever to be found on Capitol 
Hill, the Holifield-Roback team. Regardless 
of what the subject matter or the problem 
was, whenever that team of two mustaches 
and four twinkling eyes was working to- 
gether, the results were always good for the 
American people. 

As all of you from Procurement Commis- 
sion days know, if it had not been for the 
foresight of Chet and the late, beloved Herb 
Roback, there would never have been a Gov- 
ernment Procurement Commission, or an 
Office of Federal Procurement Policy. The 
State of federal purchasing would have re- 
mained in the sorry state it was in prior to 
1969. As you know, the work of the Procure- 
ment Commission is still very much alive to- 
day. Through the incredible perseverance of 
Elmer Staats, Senator Lawton Chiles, Les 
Fettig, Don Sowle and countless other be- 
lievers in the creed of our Commission, ma- 
jor work is still underway to implement 
the landmark recommendations of our Com- 
mission. I will always view my work with 
all of you on the Procurement Commission 
as one of the high points of my own Com- 
mission-studded career in the Congress. 

One of my very finest privileges was to 
enjoy the services of Herb Roback as Director 
of Studies of the Commission on Federal 
Paperwork, where his contribution of ob- 
jectivity, judgment and leadership left its 
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indelible mark on the more than 800 recom- 
mendations we made to reduce the burden of 
bureaucracy and red tape on the American 
people. 

When Don Sowle and Harry Tayloe asked 
me to speak to you tonight, they said I 
should feel free to discuss any subject I saw 
fit. Procurement legislation is a topic which 
nearly everyone here is well versed in, so 
I hope you will permit me to speak to you 
on a subject which I am far more intimately 
involved with these days, and which is very 
dear to the heart and mind of Chet Holifield. 

The topic of my address this evening is: 
Action on Energy: The “Moral Equivalent” 
of Ring-Around-the-Rosy. 

Every American is fortunate indeed that 
our deepening energy and economic crisis is 
not the equivalent of war, for if it were, our 
nation would have by now experienced the 
most devastating defeat in its history. 

My legislative work in the energy field 
dates back to happier days when Chet Holi- 
field and I helped to accomplish the first 
steps toward organizing the federal govern- 
ment to deal with the energy problem. We 
fostered the bills which created ERDA, the 
Nuclear Regulatory Commission and the Fed- 
eral Energy Administration. All of these bills 
were products of the House Government Op- 
erations Committee under Chet’s Chairman- 
ship. 

In the current Congress, as ranking mi- 
nority member of Government Operations, 
I worked hand in hand with the Administra- 
tion and with my colleagues in the majority 
party to fashion a bill creating the new 
Department of Energy. 

During the current Congress, Government 
Operations was one of five House Commit- 
tees to which various portions of the “Na- 
tional Energy Act” were referred. We reported 
out an infamous little provision of the Pres- 
ident’s bill which would have authorized the 
purchase of 6,000 vans to be used to shuttle 
federal employees back and forth to work, in 
the name of energy conservation. This pro- 
vision, as well as many equally dubious and 
more onerous provisions of the Administra- 
tion’s energy policy survived consideration 
by the partisan express train otherwise 
known as the House Ad Hoc Committee on 
Energy, on which I also serve. 

When the energy bill reached the House 
floor, only one amendment sponsored by a 
minority Congressman carried the day—that 
was my amendment to knock out the van 
pooling provision. 

Perhaps you can sense that House con- 
sideration of the energy policy bill was 
neither as harmonious nor as bipartisan as 
the successful legislative effort to create a 
new Energy Department earlier in this Con- 
gress. 

For the past six months, I have had the 
dubious honor of serving as a member of the 
august House-Senate Energy Conference 
Committee, where the fate of our nation’s 
energy and economic future has been stale- 
mated for over four months. 

Actually, I am critical of the Conference 
Committee only because it has been run as a 
closed-door, partisan process. I do not envy 
the work of the Conference Committee, for 
it must somehow sort out the results of a 
fiawed Presidential energy policy proposal 
which has muddied its way through a 
flawed series of legislative procedures on 
both sides of the Capitol. 

The possibility of the Conference Com- 
mittee coming out with a legislative product 
which amounts to good, sound energy policy 
is almost nil, given these circumstances. 
It is to our credit that we have reached at 
least shaky agreements on three imperfect 
compromises dealing with the three rela- 
tively minor portions of the President's plan. 
The energy conservation, coal conversion 
and public utility regulation portions of the 
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bill have basically been agreed to. The cur- 
rent stalemate concerns the centerpieces of 
the Carter plan—natural gas pricing and 
new energy taxes, including the crude oil 
equalization tax, with the latter not having 
been considered seriously at all at this point. 

Why am I so critical of the President’s en- 
ergy policy proposals? I assure you that 
partisan considerations play no part in my 
objections to this Rube Goldberg proposal. 
As most of you know, I have never hesitated 
to cross party lines to support legislation 
proposed by Democratic Presidents or by 
Democratic legislators which I viewed as 
being constructive or necessary for the na- 
tion. 

But President Carter's energy policies, as 
contained in the House energy bill are not 
constructive, they are destructive in ef- 
fect. The flaws in this plan are perhaps best 
known to Chet Holifield, who may be the 
greatest living student of energy ever to 
serve in the Congress. 

Over six years ago, nearly two full years 
before the Arab oil embargo, Chet had be- 
hind his desk in the Rayburn Building, and 
near his right hand, charts showing just 
what was going to happen to this nation’s 
domestic energy supplies, and to our de- 
mand for foreign crude oil resources. He 
knew then, in 1972, and he advocated then, 
national policies that would incentivize 
much greater domestic energy production. 
He had the foresight to realize that between 
the late 1970's and the 1990’s we would have 
to rely to a much greater degree on nuclear- 
electric generating plants. He knew that 
the supply of uranium was finite, and that 
the design and construction of breeder re- 
actors and of nuclear fuel reprocessing fa- 
cilities could stretch endlessly the effective 
availability of relatively low-cost nuclear 
fuel. He knew that we would have to change 
federal regulatory policies to incentivize 
greater production of domestic natural gas. 
He saw the need to accelerate the explora- 
tion for crude oil and gas on the Atlantic 
shelf, and to expedite the construction of 
the Alaska pipeline. He understood then 
what our potential vulnerability would be 
economically and politically if we were to 
allow our dependence on other nations for 
oil to grow out of hand. 

Chet knew that there would be a need 
to substantially increase reliance on coal 
resources, and he knew that as energy prices 
edged upward, market forces would begin to 
encourage conservation and an end to the 
wasteful consumption patterns of energy 
for which the United States had become 
famous. 

Chet always did have the ability to think 
clearly when it came to arriving at solutions 
to complex problems. Chet, it is too bad 
that you were not asked to help draft this 
Administration's energy policy proposals last 
year. 

What, then, is wrong with the proposals 
Jimmy Carter made to a Joint Session of 
Congress exactly 51 weeks ago tonight? What 
is wrong is that Jimmy Carter's energy pol- 
icies do not do all the things which Chet 
Holified identified six years ago, it does not 
even do some of these things. Only one, the 
obvious need to rely on greater use of coal 
managed to survive the closed-door brain- 
storming which produced this plan, 

The plan does not encourage or incentivize 
greater domestic energy production. It does 
not rely sensibly on market forces to in- 
crease conservation or to produce reliance 
on more available fuels. Instead, it contains 
the largest single mass of Increased govern- 
ment intervention in the form of taxes and 
regulation ever sought by a President from 
the Congress of the United States. The plan 
does not address constructively the need for 
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breeder technology or for nuclear fuel re- 
processing. It does not address the need for 
accelerated progress on safe nuclear waste 
disposal. It pays only lip services to the need 
for more reliance on nuclear power by pro- 
posing a model plant licensing procedure. 

The breeder technology has the ability to 
increase the value of our domestic uranium 
ores by a factor of 70. The present estimate 
of the life of uranium ores is 50 years. The 
breeder would multiply the 50 years to 3500 
years. 

The Congress kept the breeder program go- 
ing against President Carter's opposition. 
Our friend, Comptroller-General Staats, has 
been working hard to see to it that the Ad- 
ministration obeys the laws and expends 
properly the funds allocated for the breeder 
project. 

Yesterday the Space and Technology Com- 
mitteee kept the breeder in the pending au- 
thorization bill by a vote of 27 to 14. I believe 
we can pass that bill in the House and I un- 
derstand that the Senate will also support it. 

President Carter claims he wants the 
United States to set an example by refusing 
to use plutonium as an electric generating 
fuel—because it can be used in weapons. 
Six nations overseas who possess nuclear 
weapon technology have publicly rejected 
this Carter philosophy. England, France and 
the Soviet Union are now demonstrating 
breeder plants using plutonium as a fuel. 
The Soviets and French are now constructing 
their third advanced breeder plant. 

International cooperation is the only way 
to control the spread of nuclear weapon ma- 
terials and technologies. The Congress and 
several Presidents have supported this ap- 
proach by establishing the International 
Atomic Energy Agency and the International 
Non-Proliferation Treaty. 

A lone example of self denial of pluto- 
nium fuel usage will not reverse the work 
of these international agencies for the past 
20 years. 

We have heard of the dangers of infa- 
tion—and there is an average inflation of 5 
to 6% per year. 

Our balance of trade deficit grew in 1977 
to $26.6 billion. 

Our export of American dollars for im- 
ported oil was $45 billion. No wonder the 
dollar is slipping in value all over the world. 

If we were pushing nuclear fuel to replace 
the cost of imported oil, we could strengthen 
the dollar. 

The President's plan does not encourage 
more domestic oil production. It discourages 
this by taxing domestic oil to the level of 
the OPEC price without plowing back into 
exploration or new production any of the 
proceeds of the tax. The plan stifies new 
natural gas exploration and production by 
continuing an antiquated maze of federal 
price controls on gas. 

The plan not only does not provide the 
kind of farsighted policies that can solve our 
energy problem, it would, in fact, stifie our 
already fragile economy by holding down 
energy demand growth to 2 percent, and by 
further taxing the American people. 

I am not alone in feeling frustrated and 
bitter about the gyrations which the Presi- 
dent and Congress have gone through for the 
past year on energy. Many other Members of 
Congress, both Republicans and Demorcats, 
see the same problems with this energy plan. 
That is why Congressional consideration of 
this hodge-podge has seemed like the “moral 
equivalent” of ring-around-the-rosy, with 
five House Committees and five Senate Com- 
mittees dancing to a very discordant tune 
composed by the President. 

It may, in fact, be best for the nation at 
this stage of the Capitol Hill energy merry- 
go-round that the questions of natural gas 
pricing and energy taxes remain unresolved 
until the American people have a chance to 
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work their will in the upcoming Congres- 
sional elections. 

What we need is an energy plan that will 
move us toward gas and oil deregulation, 
treading carefully to avoid excess energy 
company profits. What we need are incen- 
tives and perhaps tax credits for investment 
and research into new energy resources. 

What we need is a pledge not to overregu- 
late the coal industry. 

What we need is a Presidential change of 
heart that will enable him to exercise respon- 
sible leadership on nuclear energy, instead of 
leading our nation into a dense fog of myth 
created by the shrill minority of anti-nu- 
clear voices. Our nation cannot afford even 
one more year of huddling alone in fear of 
safe and careful development of nuclear 
technology, while the rest of the industrial- 
ized world gallops ahead of us in the breeder 
and fuel reprocessing fields. 

What we need is an energy policy that will 
recognize and do something about the 
devastating effect of spending $45 billion an- 
nually on imported oil, which has produced 
the largest balance of payments deficits and 
the weakest U.S. dollar in recent history. We 
do not need an energy policy which shrouds 
our economy in stifling regulation and con- 
fiscatory taxes all designed around the fear 
that the energy industry in our private en- 
terprise economy might earn a profit. 

There are, to be certain, some hopeful signs 
in this muddled picture. Market forces, de- 
spite our policy-makers’ apparent ignorance 
of them, are beginning to work. American 
people and businesses have begun to respond 
on their own to higher energy costs by con- 
serving energy. The demand for insulation 
and heat and cooling control equipment is 
one indicator of this healthy trend. Also, our 
domestic production of crude oil, thanks to 
Prudhoe Bay in Alaska to secondary and 
tertiary recovery methods in older oil fields, 
has begun to climb Imports have even 
dipped slightly from their peak levels. Also, 
the international cartel-established price for 
oil has temporarily stabilized—not becavse 
we promised some military tinker toys to the 
Saudi Arabians, but because, at present, 
there is a world oil glut. 

Further, the Supreme Conrt has taken a 
major step toward putting some brakes on 
the seemingly endless series of courtroom 
challenges to which each newly proposed nu- 
clear-electric plant has been subiected 

There are also hopeful signs that the Con- 
gress. in the wake of its misguided imposi- 
tion of 5 rounds of Social Security tax in- 
creases, is not anxious to follow suit in an 
election year by passing the new energy taxes 
proposed by the President. 

These are some hopeful signs. Unfortu- 
nately. they do not point to the adoption of 
the kind of construttive energy policies which 
Chet Holifield envisioned six years ago, and 
which are even more desperately needed to- 
dav. 

For the time being, the energy game of 
ring-around-the-rosv will continue. 

At this very moment, the United States has 
no viable energy policy, and adoption of the 
obvious and positive solutions which have 
been apparent and badly needed for the past 
six years seems, at best, a remote possibility. 
Our dependence on ‘oreign energy has 
jumped from under 20 percent of our needs 
to nearly 50 percent of our needs in half a 
decade. 

Despite the pleas of three Presidents, Con- 
gress is still pussyfooting on energy. The 
pussyfooting must stoy, and stop now, before 
our nation and our economy are so irrepara- 
bly damaged that no solution will bring us 
out of the energy tailspin we have drifted 
into. 

Perhaps the American people are begin- 
ning to see the true meaning of what their 
federal policy-makers are doing to them on 
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energy. Perhaps in the near future, perhaps 
on election day, 1978, they will say to us in 
the immortal words of cartoonist Walt Kelly, 

“Why do we stand here confronted by in- 
surmountable opportunities?” 

Why, indeed? 

Thank you. 


—————EE———————— 


WORLD REFUGEE REPORT SUR- 
VEYS REFUGEE SITUATION IN 
AFRICA 


HON. ROBERT F. DRINAN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 20, 1978 


© Mr. DRINAN. Mr. Speaker, the 1978 
World Refugee Report notes that civil 
war, tribal genocide, and racial unrest 
threaten to increase substantially the 
already large numbers of refugees in 
Africa. The largest growth in refugee 
population has taken place in Africa 
which 1.5 million people have been dis- 
placed by civil war in Angola. Another 
800,000 persons have filed the growing 
conflict within Ethiopia. Because of 
severe human rights violations half the 
population of Equatorial Guinea—145,- 
000 people. has fled the harsh rule in 
Macias Nguena Biyogo; 50,000 refugees 
have entered Algeria, fleeing the 
guerrilla war in Western Sahara and tens 
of thousands of new refugees from 
Uganda and the heightening conflict 
throughout Southern Africa have 
swelled the African refugee roster in 
1978. 

The growing number of refugees in 
virtually all parts of the continent have 
outpaced the capacity of government 
and international agencies to respond to 
their needs. Although the World Refugee 
Report notes some positive develop- 
ments, it also observes that the refugee 
situation in Africa will continue un- 
abated. 

I commend to my colleagues the fol- 
lowing survey from the 1978 World 
Refugee Report on the refugee situa- 
tion throughout the African Continent: 

AFRICA 

The world continues to be shocked by large 
scale killings and torture in Equatorial 
Guinea and by tribal genocide in Uganda. 
In the Horn of Africa, a military junta is 
fighting for survival against internal as- 
sassinations, Eritrean rebellion and a major 
war with ethnic Somali insurgents in the 
Ogaden. The Polisario Front is fighting for 
independence of the phosphate-rich terri- 
tory of Western Sahara, which was divided 
between Mauritania and Morocco, after in- 
dependence from Spain in 1976. Angola re- 
mains a divided country as the civil war 
drags on. Fighting continues in the absence 
of a settlement to bring majority rule to 
Rhodesia (Zimbabwe) and protests against 
apartheid in South Africa have met with 
greater repressive measures by the South Af- 
rican government. Despite pressure from the 
international community, South Africa con- 
tinues its illegal occupation of Namibia, 
Southwest Africa, and military pressure has 
been brought to bear on South Africa by 
SWAPO (Southwest African People’s Orga- 
nization) guerrillas. 

All of these situations show few signs of 
abating in 1978. Yet some positive develop- 
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ments have also occurred for refugees in the 
African continent, Since Guinea Bissau won 
its independence in 1975, more than 50,000 
persons who had fled the liberation struggle 
have been repatriated under the auspices of 
the United Nations High Commissioner for 
Refugees (UNHCR). Resettlement continues 
for those who were internally displaced by 
the war as well as those who had fled to 
Senegal. Negotiations are currently in prog- 
ress for the transition to majority rule in 
Rhodesia (Zimbabwe). Many black refugees 
displaced by Mozambique's struggle for in- 
dependence have returned. 

Mozambique’s economy, however, still reels 
from the deleterious impact of the flight of 
200,000 Portuguese Mozambicans, who fied 
the country after its independence. 

Recent Rhodesian army incursions deep 
into Mozambique—aimed at destroying guer- 
rilla training bases and military depots— 
have also put a great economic and military 
Strain on the Frelimo government. 

Unlike Angola, Ethiopia and Guinea, which 
have been closed to the Western press, some 
Western, non-Marxist journalists have been 
allowed to tour Mozambique rather freely to 
see what is going on for themselves. Re- 
porters have been impressed by the Frelimo 
government's dedication to overcome 400 
years of colonialism, the post independence 
economic collapse, and the new ravages of 
the Rhodesian war. 


EQUATORIAL GUINEA 


According to recent reports by the inter- 
national press, thousands of persons have 
been Killed or have disappeared since Equa- 
torial Guinea gained its independence from 
Spain a little over nine years ago. It is also 
estimated that 145,000 refugees—almost half 
of the country’s original population—have 
fled to various countries of Central Africa 
and to Spain. 

The Anti-Slavery Society, Amnesty Inter- 
national and the World Council of Churches 
have all denounced the regime of Macias 
Nguena Biyogo as “among the most brutal 
in the world.” These international human 
rights organizations have reported system- 
etic killings, torture and forced labor. 

Macias, who rules Equatorial Guinea in 
constant fear of assassination, is reportedly 
backed by a ruthless militia comprised of 
members of his own tribe (the majority 
Fang Tribe) and by hundreds of Cuban, 
Chinese and Russian advisors. All American 
diplomats have been expelled. 

With nearly all the opposition dead or in 
exile, the largely illiterate population is re- 
signed to accepting the regime. 

UGANDA 


In 1972, 40,000 people poured out of 
Uganda when President Idi Amin Dada, who 
had come to power in a 1971 military coup, 
expelled all non-citizen Asians from the 
country. Now, a second wave of political ref- 
ugees is coming out of Uganda into Kenya, 
Tanzania, and Zaire. 

These new refugees are primarily from the 
Lango and Acholi tribes, part of the Chris- 
tian minority in Uganda. They have been ac- 
cused by Amin of continued support for Mil- 
ton Obote, the former President ousted by 
Amin, now living in exile in Tanzania. Many 
government Officials and military officers who 
fear Amin are also fleeing the country. 

On the night of January 25, 1977, an at- 
tempted coup reportedly took place in 
Uganda. Since then, reports coming out of 
Uganda, and from refugees in Kenya, have 
indicated mass killings, disappearances and 
beatings by the State Research Bureau, 
Amin's secret police force. 

Uganda radio reported the death of the 
Anglican Archbishop Janani Luwum, an 
Acholi. The Archbishop, accused of complic- 
ity in a coup attempt, allegedly died in an 
“auto accident.” This story, however, has 
been widely disputed by knowledgeable ob- 
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servers and refugees; it is generally believed 
that the Archbishop was murdered by Amin’s 
secret police. 

As the death toll mounts in Uganda, hun- 
dreds continue to seek refuge in neighbor- 
ing countries. Ugandan sources in Kenya 
have estimated close to 10,000 Ugandan ref- 
ugees in Kenya, compared to an official esti- 
mate of 3,000. Many refugees, apparently do 
not register with the UN High Commissioner 
for Refugees (UNHCR) for fear of exposure 
to Amin's State Research Bureau. In Tanza- 
nia, the UNHCR recently completed a self- 
sustaining project for the settlement of 1,500 
of the 3,000 refugees registered there. 

Observers outside Uganda feel that the 
death of Archbishop Luwum, the exile of five 
of the eighteen bishops in Uganda and the 
failure of the January 1977 coup (and the 
subsequent military purge) indicate the de- 
sire of the Amin regime to eliminate all pos- 
sible sources of dissent. 


WESTERN SAHARA 


After the death of Generalissimo Franco in 
Spain, the Spanish government agreed to re- 
linguish its claim to the phosphate-rich 
Western Sahara. Under the Madrid Agree- 
ment of 1975, the territory was divided be- 
tween Morocco (two thirds) and Mauritania 
(one third.) 

In response to the division of their land, & 
popularly-backed guerrilla movement, the 
Polisario Front, began a hit-and-run war 
against the occupying powers. Polisario 
(Popular Front for the Liberation of Saquia 
el Hamra and Rio de Oro) has not only held 
its own but has scored some notable suc- 
cesses against more experienced Moroccan 
and Mauritanian troops. In the desert, the 
guerrillas are able to avoid the Moroccan 
columns and stage surprise attacks on supply 
depots and transport columns. 

The fighting has resulted in severe hard- 
ship for the Saharan population. Major 
towns are still occupied by Moroccan and 
Mauritanian troops. Those Saharans who 
wish to fiee to Algeria (about 50,000 have 
done so), must do so at night in order to 
avoid Moroccan troops and the Moroccan Air 
Force, which has been known to bomb ref- 
ugee columns. 

Once in Algeria, life is harsh. Most of the 
refugees live in one of twenty-two refugee 
camps in southern Algeria near Tindouf. 
Tents are their only protection against the 
blazing sun of the day, and the freezing cold 
of the desert night; they live on bread and 
semolina, and medical supplies are in short 
supply. 

It is difficult for international organiza- 
tions to assist these refugees. Tindouf is 
1,200 miles from Algiers, making communi- 
cations and transportation difficult. The Al- 
gerian government is reportedly spending 
$50,000 dollars a day on refugee relief. 

And end to the fighting does not appear 
likely in the near future. 


THE HORN OF AFRICA 


Few countries are faced with the kind of 
political instability that has beset Ethiopia 
in recent years, Assassinations and assassina- 
tion attempts of government leaders and 
various opposition elements have become 
commonplace in Addis Ababa, the capital. 
Numerous insurgencies continue through- 
out the country, the two most significant of 
which are the Eritrean drive for secession 
in the north, and the Somali-Ogaden claims 
for autonomy in the east. 

The Somali people have a history of in- 
tense nationalism in spite of divergencies 
within their own society. As a people, the 
Somalis stretch from northern Kenya to the 
newly independent Djibouti on the Red Sea. 
Split up by colonial borders, the Somalis 
have always harbored a desire to unite in a 
“greater Somalia” organized and united 
under cne government, Some observers feel 
that the Somalis saw in Ethiopia's internal 
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problems, an opportunity to press their 
claims on the Ogaden Desert region which 
they claim as their own. 

Eritrea, the coastal province in northeast 
Ethiopia, was once the ancient kingdom of 
Axum and has always remained distant from 
the highland government in Addis Ababa. 
Until 1962, the province was an autonomous 
region of Ethiopia. In that year, Emperor 
Hailie Selassie annexed the province into 
Ethiopia, repealing the autonomy of the 
Eritrean provincial government. Discontent 
and sporadic violence against the govern- 
ment have always existed, but observers and 
members of Eritrean support groups in the 
US feel that the 1973 drought and the gov- 
ernment’s failure to help are what led to the 
increased rebel activity in Eritrea in the last 
three years. At present, the government cor- 
trols only the cities in Eritrea, and US State 
Department officials and other observers re- 
port that the cities are under siege by in- 
surgents pressing on government forces who 
are fighting a two-front war in the Ogaden 
and in Eritrea. 

The combination cf drought, famine and 
fighting has thus far produced hundreds of 
thousands of refugees both within Ethiopia 
and in the surrounding countries of the Horn. 
The most serious problem is in Eritrea where 
an estimated 600,000 people have had to flee 
their homes. 

While Eritrean forces control most of the 
province, the government has resorted to 
indiscriminate air attacks on Eritrean vil- 
lages. Those whose homes have been de- 
stroyed, reportedly have been forced to seek 
shelter in caves or under trees. Food is a 
problem because many crops have been de- 
stroyed by the fighting. Moreover, relief 
efforts have been prohibited by the Ethio- 
pian government and major international 
agencies have not been allowed to operate 
inside Eritrea. 

Relief efforts are being carried out by the 
Eritrean Relief Committee which, with sup- 
port from voluntary agencies and fund 
raising activities in the West, provides 
blankets, shelters, food, medical care, and 
clothing for the displaced. This aid must 
enter Eritrea via the southern Sudan on 
trucks and Land Rovers. 

Since the beginning of severe fighting in 
Eritrea, over 150,000 people have fled to the 
southern Sudan. There, the UNHCR has been 
able to help some refugees find jobs or be- 
come self-sufficient farmers. The UNHCR 
also has two camps housing about 32,000 
people. However, the $1,246,000 UNHCR pro- 
gram at the Esh Showak and Wad-el- 
Hileiwu camps cannot provide all the Eri- 
trean refugees in need of housing and food. 
The UNHCR estimates that at least 55,000 
refugees remain for whom no settlement 
assistance is available. 


SOUTHERN AFRICA 


In 1978, Southern Africa faces war, civil 
unrest, racial oppression and tribal strife. 
The resulting flight of refugees is bound to 
increase. 

Angola remains a country divided and 
engaged in a bitter civil war rooted in ideo- 
logical and tribal differences. The Popular 
Movement for the Liberation of Angola, 
supported by the Kimbundu tribe, the urban 
intelligensia, and twenty thousand Cuban 
troops, remains in control of the capitol, 
Luanda, and the central portion of the coun- 
try. But the MPLA power faces a serious 
threat from Jonas Savimbi’s National Union 
for the Total Independence of Angola 
(UNITA), supported by the Ovimbundo tribe 
(33 percent of the population), controlling 
much of the southern countryside. 

In the north, the National Front for the 
Liberation of Angola (FNLA), headed by Hol- 
den Roberto, though far less active than 
UNITA, still holds the loyalties of the 
Bakongo tribe, which comprises 25 percent of 
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the population. In Cabinda, the oil-rich en- 
clave north of the Zaire River, Cuban troops 
have been protecting the oil refineries from 
guerrillas who seek independence for 
Cabinda. 

The unsuccessful invasion of Zaire’s 
copper-rich Shaba province by Katangan 
exiles, who had been living in Angola, in 
March and April of 1977, has caused the flight 
of some 200,000 refugees into remote districts 
of Angola. These refugees, living in the re- 
mote bush, have strained relief operations, 
already taxed by the hundreds of thousands 
of persons internally displaced by the Ango- 
lan civil war. 

Within Angola, these displaced persons are 
aided by several relief organizations. The 
UNHCR, WHO, UNICEF, World Food Program 
and the International Red Cross are working 
in a coordinated effort to provide food, shel- 
ter, clothing, communications and transport 
facilities. These efforts, however, have been 
severely hampered by war, lack of facilities 
and the remote location of some refugee 
groups. 

In nelghboring countries such as Zaire and 
Zambia, however, there are thousands more 
refugees. In Zaire, l'Eglise du Christ and 
l'Association International de Development 
Rural Outre-mer administer UNHCR pro- 
grams for over 500,000 Angolan refugees. In 
Zambia, where there are 30,000 Angolans, 
UNHCR works in tripartite agreement with 
the Zambian government and the Lutheran 
World Federation/Zambian Christian Ref- 
ugee Service has set up a settlement for 
Angolans at Meheba funded with 72,000 
dollars and serving 11,000 refugees. 

Attacks by Rhodesian security forces on 
refugees in southern Mozambique have 
claimed at least 1,000 refugee lives in a 
Rhodesian attempt to destroy guerrilla bases. 
There are 35,000 black Rhodesian refugees in 
southern Mozambique, most housed in three 
Mozambican-run and UN-assisted camps. In 
1977, the UN provided around 2 million 


dollars worth of assistance to refugees in 
Mozambique and is projecting a budget of 3 


million for 1978. In addition, 
agencies and governments will 
another 1.4 million. 

In Rhodesia the political situation remains 
tense. Recent reports, however, indicate a 
greater Anglo-American willingness to accept 
the plan. To date over 8,000 people have been 
killed in the six-year guerrilla war. In addi- 
tion to the black Rhodesian refugees in 
Mozambique, there are large numbers of re- 
fugees from the guerrilla war in Zambia and 
Botswana. The refugees in Botswana are 
largely self-supporting and live in temporary 
refugee settlements at Francistown or in the 
Selebe Pikwe settlement. In 1977, the gov- 
ernment of Botswana asked the UNHCR for 
800,000 dollars to build a new emergency 
settlement which would house 2,000 more 
refugees. The government of Zambia, which 
hosts some 7,000 refugees from Rhodesia, is 
now renovating its Maleni refugee center to 
accomodate new arrivals from Rhodesia. 

The exodus of whites from Rhodesia was 
12,000 people in 1977, compared to 7,200 in 
1976. These whites are emigrating to Western 
countries rather than staying to face the 
continued economic decline of Rhodesia, 
mandatory military service and a dubious 
future for the privileged white life style. The 
emigration of white Rhodesians, while rela- 
tively small, compared to the number of 
black refugees who have fied, is increasing 
monthly. A sharp increase could severely 
strain the already taxed resources and capac- 
ity of major countries of asylum and the 
various voluntary agencies that aid in reset- 
tlement abroad. 

The continuing struggle between the 
Southwest African People’s Organization 
(SWAPO) and South African troops, coupled 
with the police repression of student polit- 
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ical organizers, has led to the flights of 
hundreds of Namiblans to neighboring coun- 
tries. 

The question of Namibia has been on the 
UN General Assembly Agenda since 1946, 
when the Assembly refused a South African 
request to annex the territory. Under the 
League of Nations, Namibia became a man- 
dated territory and South Africa was given 
the authority to govern it, and “promote to 
the utmost, the material and moral well- 
being and social progress of the inhabi- 
tants.” The UN has charged that South 
Africa has violated this principle by intro- 
ducing apartheid into the territory. 

In 1966, after 20 years of UN efforts to 
bring about a change in South Africa's racial 
policy, the United Nations General Assem- 
bly revoked the League of Nations Mandate 
and placed the territory under UN control, 
declaring South African occupation of 
Namibia illegal. A special session of the Gen- 
eral Assembly was called in 1967, to set up 
the Council for South West Africa and later 
changed the name to Namibia. 

Namibia is a territory rich in copper, lead, 
zinc, uranium and diamonds. Most of the 
profits are exported as shareholders’ divi- 
dends and taxes to South Africa; the 
Africans are demanding at least a portion 
of that income tax for distribution in Nami- 
bia to better the standard of living for the 
black majority. 

For young students exiled for their political 
activities, the United Nations High Commis- 
sioner for Refugees (UNHCR), the Botswana 
Council of Churches and the International 
University Exchange Fund (IUEF), provide 
schooling, and scholarships. The UNHCR has 
built a secondary and a junior secondary 
school, each of which accommodates 480 
students, 


The government of Botswana is also letting 
Namibian students attend the University of 
Botswana. The American Friends Service 
Committee, through the Botswana Council of 
Churches, UNHCR, and IUEF is now raising 
funds to assist some students in attending 
universities in Europe and West Africa. Sim- 
Har efforts are being undertaken in Zambia, 
and in Angola, the UNHCR has provided 
$100,000 for the restoration of a SWAPO 
hospital destroyed in an attack. 

In South Africa, a wave of “bannings” of 
black activists, the closing of the liberal 
press, and the tragic death of Steve Biko 
while in detention, brought South Africa 
to the attention of the international com- 
munity this year. In response, the United 
Nations passed a resolution banning arms 
sales to South Africa (supported by the U.S. 
and the West) and threatened to impose an 
economic boycott. 


One of the most salient symbols of the 
rising black consciousness in South Africa 
has been the student strike protesting in- 
ferior education for black students. Because 
of the Soweto violence, many black student 
leaders have been forced underground, and 
some have been forced to flee the country 
because of fear of police repression. 

In Botswana, Lesotho, Swaziland, Mozam- 
bique and Tanzania, these students are as- 
sisted in continuing their education. Involved 
in the effort are: the Botswana Council of 
Churches, the Lesotho Christian Council, the 
IUEF, UNHCR and other voluntary agencies 
concerned with the education of South 
Africa's future black leaders. 


White professi-nals are also leaving South 
Africa. Concerned about the future in ra- 
cially separated South Africa, they are leaving 
at the rate of 1,000 a month (in contrast to 
a net inflow of 2,300 people in 1976). Many 
go to England or other European countries. 
As the level of tension in South Africa rises, 
more whites will undoubtedly choose to 
emigrate.@ 
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@ Mr. NOLAN. Mr. Speaker, on March 
20, 1978, representatives of the National 
Association of Towns and Townships and 
I met with Mr. Stuart Eizenstat, Assist- 
ant to the President for Domestic Af- 
fairs and Policy. The purpose of this 
meeting was to discuss the rural policy 
initiatives of the Carter administration 
in anticipation of the President’s urban 
policy statement which was subsequently 
announced on March 27, 1978. 


This meeting was successful in that it 
served to open channels between the 
White House and Capitol Hill and foster 
a spirit of cooperation between our re- 
spective offices as we move to formulate 
a significant national policy for rural de- 
velopment in balance with its urban 
counterpart. In this regard, I would like 
to take this opportunity to submit for the 
Recorp the statement of the National 
Association of Towns and Townships as 
presented to Mr. Eizenstat: 

STATEMENT OF THE NATIONAL ASSOCIATION OF 
TOWNS AND TOWNSHIPS ON THE CARTER AD- 
MINISTRATION’S PROPOSED NATIONAL URBAN 
PoLicy 
“Small towns and rural areas cannot be 

excluded from any financial aid program 

devised. To do so would penalize citizens who 
remain (in such communities) .""—Jimmy 

Carter. 

“Although urban areas in this country 
have serious problems, their problems really 
pale in comparison to those faced by resi- 
dents of rural areas. In terms of housing, 
transportation, energy, jobs, income, and al- 
most any other measurement of economic 
well-being, rural Americans are worse off 
than are urban Americans.”—Senator Lloyd 
Bentsen. 

“There is always the danger that rural 
areas will become a residual part of the 
national geography, receiving only leftovers 
from an urban strategy." —Academy for Con- 
temporary Problems. 

“Is it really so difficult to figure out that 
the problems of the cities cannot be solved 
without simultaneously attacking the prob- 
lems of the rural areas?”’—Karl Van Asselt, 
New England Municipal Center. 

INTRODUCTION 

The National Association of Towns and 
Townships (NATaT) is a federation of state 
organizations representing over 13,000 local 
governments. The majority of NATaT’s mem- 
bers are small (under 50,000 in population), 
non-metropolitan communities. Considering 
that over half of all Americans live in such 
localities, NATaT provides the focus for & 
vital intergovernmental perspective. 
NATIONAL URBAN POLICY: SERIOUS NEEDS EXIST 

BEYOND METROPOLITAN BOUNDARIES 


While there is no question that some of 
the nation’s big cities are having serious 
problems which demand the attention of our 
national policy-makers, there can be no 
doubt that many of the country’s smaller 
communities are also experiencing hard 
times. Local officials in non-metropolitan 
townships can attest to the fact that eco- 
nomic and social problems are not limited 
to the big cities. Rural localities contain 
twice as many substandard housing units 
as metropolitan areas. The median income of 
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non-metropolitan families is almost one- 
third less than that of metropolitan families. 
Four-tenths of the nation’s elderly live in 
rural areas, and one-third of them have in- 
comes below poverty level. 

Minimal or non-existent infrastructure is 
also a fundamental problem for many smaller 
communities. They lack adequate roads and 
bridges, sewer and water plants, and other 
basic facilities which are taken for granted 
in the larger cities. Without a certain mini- 
mal level of capital development, citizens of 
rural areas can never hope to achieve eco- 
nomic well-being. 

NATIONAL DEVELOPMENT: THE NEED FOR 
BALANCE 

Balanced national development is an idea 
whose time has come. Yet, without con- 
sideration of small communities, there can 
be no balance, no equity. To focus exclu- 
sively on the plight of the inner city is to 
ignore the equally serious problems which 
exist in small towns all over America. To 
target new dollars or redirect current pro- 
grams towards the big cities is to overlook 
the community development needs of thou- 
sands of this country’s non-metropolitan 
communities. In short, conditions of depri- 
vation exist in rural America which deserve 
immediate attention and require special, 
appropriately scaled solutions. 

FEDERAL POLICY: A LACK OF EQUITY 


Small towns receive a very limited and 
disproportionate share of federal grant-in- 
aid dollars. Since it has been established 
that a high level of human need exists in 
rural communities, it must be concluded 


that non-metro local governments lack the 
political clout necessary to receive equitable 
treatment in the federal decision-making 
process. 

The Public Works and HUD Small Com- 
munities programs are examples of current 
federal activities which arbitrarily discrimi- 


nate against non-metropolitan towns. These 
programs, and others, employ arbitrary 
population cut-offs and selection criteria 
which place heavy emphasis on the absolute 
number of unemployed represented by a 
given locality. 

During the initial stages of the Urban 
Policy development process, some officials 
Suggested that current programs such as 
Revenue Sharing be restructured to target 
money to the inner cities. Since it has been 
clearly documented that small towns and 
rural areas are already receiving a very small 
share of the federal dollars and are usually 
forced to compete for scarce discretionary 
funds, it would be a grave injustice to de- 
velop new funding formulas which are even 
more biased towards urban localities. 

If the administration’s policy theme of 
balanced national growth and economic de- 
velopment is to have integrity, the White 
House must examine and reshape existing 
programs which arbitrarily place non-metro- 
politan communities at a disadvantage in the 
intergovernmental system. It must also en- 
sure that such communities are not consid- 
ered as an afterthought in the implementa- 
tion of the so-called urban policy and in the 
allocation of new dollars. 


A NEW ROLE FOR THE STATES: LOCAL GOVERN- 
MENTS MUST BE GIVEN THE LEAD 


While the National Association of Towns 
and Townships supports the concept of a 
greatly improved state-local partnership for 
sub-national development, it is concerned 
about the administration's plans for involv- 
ing local officials in that process, expecially 
as it relates to non-metropolitan communi- 
ties. 

In the past, there has been a serious void 
in the policy-making structure of most 
states in terms of involving and assisting 
small towns and rural areas. A national de- 
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velopment policy must address this problem 
and ensure that local officials serve in more 
than an advisory role. Simply encouraging 
the states to consult with local officials, espe- 
cially those from rural areas, does not work. 
A review of the list of participants chosen by 
state governors to attend the White House 
Conference on Balanced National Growth and 
Economic Development is indicative of the 
problem: only one out of five hundred rep- 
resented non-metropolitan local government 
Interests. 

If a state-local partnership is to produce 
results, incentives must be created to guar- 
antee participation in state growth planning 
decisions. Otherwise, a “top-down” process 
will result and we will continue to see sub- 
state development programs dominated by 
urban interests. 

NATIONAL DEVELOPMENT BANK: COMMERCE 

DEPARTMENT SHOULD HAVE JURISDICTION 

If the purpose of the National Development 
Bank is to attract businesses to depressed 
areas generally, and not to the big cities ex- 
clusively, then the Commerce Department 
should oversee this important new program. 
This Department, through its Economic De- 
velopment Administration, has a long history 
of experience with depressed communities of 
all types and is not biased in its approach to 
community development. HUD, on the other 
hand, has already expressed its interest in 
working exclusively with large urban cen- 
ters; consequently, this department would 
be unable and perhaps unwilling to conduct 
a truly national development effort. 

If it is to be the centerpiece of this admin- 
istration’s domestic development policy, a 
financing mechanism of this nature will work 
best as a function of the Commerce Depart- 
ment.@ 
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STRATEGY 
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© Mr. BOB WILSON. Mr. Speaker, the 
administration’s defense budget has been 
the subject of a great deal of discussion 
particularly as it addresses the buildup 
of the Soviets in Central Europe, It 
emphasizes strengthening our ground 
forces in Europe and our airlift capabil- 
ity at the same time that it downgrades 
the mission of our Navy to support such 
conflicts as may arise outside the NATO 
arena. 

I do not argue with improving our 
airlift capability, but at the same time. 
it cannot be ignored that the bulk of 
resupply or reinforcement must come by 
sea. Over 90 percent of our resupply ef- 
fort to Southeast Asia was water-borne, 
but without an adequate merchant ma- 
rine and Navy, any major resupply effort 
will be feeble at best. 

In a recent article in Shipmate maga- 
zine, Rear Adm. George H. Miller, USN 
(retired), warns of the consequences of 
our having an inadequate Navy and mer- 
chant marine, and I believe his words 
would be of great value to all of us. 

The article follows: 

NEEDED—A U.S. MARITIME STRATEGY 

In the history of the more successful—more 
lastinz—civilizations of the past—Greece, 
Carthage, Rome, Spain, England, to cite a 
few examples, one notes a common threat. 
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Their early years, the growth years, were 
characterized by the development of an ex- 
panding foreign trade, a trade carried to dis- 
tant lands by merchant ships. Rival peoples 
built navies to protect—and disrupt—this 
trade. Thus the growth phase of these civili- 
zations might be characterized as the mari- 
time phase. 

Eventually, as these civilizations stabilized, 
they began to send armies overseas to main- 
tain stability and protect distant trading 
markets from intrusion. Getting mired down 
in overseas land wars bled nations of their 
wealth and manpower, and decline ac- 
celerated. 

Navies take on the characteristics of the 
nations they serve. Growing nations, the 
traders, had what might be called maritime 
navies, whose primary concern was protec- 
tion of shipping and control cf the sea-lanes. 
Civilizations in the affluent, declining stage 
had what might be called land-war navies, 
whose primary occupation was to supply and 
support overseas land wars. 

The rapid growth of Soviet foreign trade, 
along with their merchant marine and navy, 
is clear evidence that the Soviets understand 
how trade and maritime strength built many 
of the most successful and lasting civiliza- 
tions of the past. The Soviets have carefully 
avoided committing Soviet forces to overseas 
land wars. Instead, thev use foreign trade 
and their merchant marine to spearhead 
expansion, which is proceeding on a scale 
and at a rate unprecedented in history. 

Meanwhile, the United States has thus far 
proved unable to cope with the maritime 
strategy of the Soviet Union. Instead, U.S. 
decision makers seem to occupy themselves 
with preparing for Soviet armies to storm 
the ramparts of NATO. But the land attack 
does not come. The Soviets are busy conquer- 
ing the world without war. They find it 
cheaper and safer to conquer foreign trade 
with merchant ships than to conquer terri- 
tory with troops. 

The fact is that the United States, since 
World War II, has adopted a land-war 
strategy, very similar to that adopted by 
notable civilizations of the past in their 
declining years. 

The U.S. Defense establishment, since pas- 
sage of the National Security Act of 1947, 
has been structured primarily for land war. 
It is based principally on the theory that 
each of the Armed Services—Army, Air Force 
and Navy-Marine Corps—must have its 
share of the budget, its share of the ac- 
tion. So structured, the United States can 
employ its armed forces only when land 
war is involved. The United States at present 
has no maritime alternative to land war. 

For those nations which think primarily 
in terms of land wars, it is easier for budget 
purposes to plan for short wars than for 
long ones. The usual procedure is to create 
a scenario for a land war, select an area 
where the war could logically occur, assume 
certain weaponry. together with quantities 
and capabilities on both sides, and run it 
through the war-gaming procedure. com- 
puterized or otherwise. One comfortable as- 
pect of war-gaming a short land war, or sea 
war for that matter. is that our side usually 
wins. People who participate in these ex- 
ercises usually don’t address the uglier pos- 
sibilities. 

Short war planning also creates the ra- 
tionale for buving missiles, tanks, aircraft 
and other land-war equipment and for avoid- 
ing the purchase of ships, which require 
longer construction lead-time and more 
money than land-war weaponry, 

The campaigns of World Wars I and II 
were delayed again and again primarily be- 
cause of a shortage of merchant ships, The 
United States embarked on massive emer- 
gency shipbuilding programs upon entry in- 
to both World War I and World War II. 
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Many of those ships, however, were not 
completed before the wars ended. Fortu- 
nately, in those days, strong allies held off 
the opponents while we organized and pre- 
pared. Today, the rapid growth of the So- 
viet Navy and Merchant Marine is clear evi- 
dence that the Soviets give high priority to 
the construction of both navy and mer- 
chant ships. Their shipbuildng program also 
Suggests that they are preparing for a long 
war and do not intend to accommodate to 
the short war thinking of U.S. planners. 

The record of the short war planners is 
not very good. Something goes wrong; peo- 
ple miscalculate; the opponent does not 
realize that the war is supposed to be short 
and fails to surrender according to the war- 
game scenario. One common characteristic 
of short war planners is that they almost 
invariably make a case for more land war 
forces and weaponry; they rarely make a case 
for more ships of any kind. A common con- 
clusion among U.S. short war planners has 
been that we always have enough ships. 

The German short war planners were 
proved wrong in World War I. They were 
wrong again in World War II. U.S. short war 
planners were wrong in the Korean war. They 
were wrong again in the Vietnam war. Those 
who think in terms of future short wars are 
probably just as wrong now, unless the U.S. 
itself plans to surrender according to the 
scenario. 

A protracted war turns primarily into a 
sea war of attrition, a struggle for world 
resources, human and material. A sea war 
turns on who has the ships, on who can 
load those ships and shepherd them to the 
strategically and geographically important 
areas of the world. A sea war means persuad- 
ing the populations of the world and the re- 
sources they control to join the struggle. It 
is the side with the ships, the side with the 
ability to keep those ships afloat and moving, 
the side with the persistence to carry on that 
usually wins the protracted struggle, a prin- 
ciple which land war strategists historically 
have seemed unable to comprehend, The nu- 
clear war, hypothesized by today’s land war 
scenarists, looks suspiciously like a warmed- 
over version of the blitzkreigs of World Wars 
Tand II. 

The fact is that since the late 1940s the 
U.S. has had a tendency to become involved 
in land wars, wars which have bled America 
of her treasure and her potential young 
leaders and competitors, wars which have 
undermined public confidence in our govern- 
ment’s ability to provide for the common 
defense, 

The U.S. Constitution and the U.S. Mer- 
chant Marine Act of 1936 do contain lan- 
guage which, if supported by the responsible 
government officials, provides the means to 
develop a U.S. maritime strategy alternative 
to land war. 

The Constitution states that the Congress 
shall provide and maintain a Navy. It goes 
on to state that Congress shall raise and sup- 
port armies but no appropriation for this 
purpose shall be for longer than two years. 
This raises a question concerning present 
Defense Department policy of giving higher 
priority to procurement of land war weap- 
onry than to the procurement of ships. 

The Merchant Marine Act of 1936-1970 
states that a U.S. Merchant Marine is neces- 
sary for national defense and development 
of U.S. foreign and domestic commerce. The 
Merchant Marine Act specifies that the 
United States shall have a Merchant Marine 
sufficient to carry its domestic water-borne 
commerce and a substantial portion (inter- 
preted as at least 50 percent) of the foreign 
waterborne export and import commerce of 
the United States, and to provide shipping 
service essential for maintaining the flow of 
such domestic and foreign waterborne com- 
merce at all times. The Merchant Marine 
Act goes on to state that the U.S. Merchant 
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Marine shall be capable of serving as a naval 
and military auxiliary in time of war and 
national emergency; that it is the policy of 
the United States to foster development and 
encourage the maintenance of such a mer- 
chant marine. 

Under the Merchant Marine Act the Sec- 
retary of Commerce is responsible for carry- 
ing out the foregoing national policy and 
for adopting a long-range program for re- 
placements and additions to the American 
merchant marine. The Act further directs the 
Secretary of Commerce to cooperate closely 
with the Secretary of Defense and the Secre- 
tary of the Navy on a number of matters 
concerning the U.S. Merchant Marine. 

On the other hand, the National Security 
Act makes no mention of the Merchant 
Marine, or of need for cooperation between 
the Navy and Merchant Marine, The National 
Security Act makes no provision for develop- 
ment of a national maritime strategy to serve 
the Nation's interests without resort to land 
war. But the National Security Act does make 
the Navy responsible for “prompt and sus- 
tained combat incident to operations at sea.” 
The National Security Act also makes the 
Navy generally responsible for protection of 
shipping. 

Today, the U.S. has only 470 Navy ships 
and 577 merchant ships, capable of carrying 
only 6 percent of U.S. export and import 
trade, only 3 percent of U.S. petroleum im- 
ports. By comparison, the Soviet Union has 
1919 Navy ships and 2420 merchant ships 
capable of carrying over 50 percent of Soviet 
export and import trade. This gives the Soviet 
Union an overall total of 4339 Navy and 
merchant ships, as compared to the U.S. total 
of a little over a thousand, a Soviet superi- 
ority of 4 to 1. As an example of how desper- 
ately short we are of ships, over 1700 mer- 
chant ships served as part of the U.S. Navy 
in World War II, over 100 of them as auxiliary 
aircraft carriers. 

In World War II, the United States served 
as the arsenal of democracy, Today, however, 
the United States must import unprece- 
dented quantities of petroleum and other 
critical raw materials. Interruption of the 
inflow of U.S. critical materials in time of 
war could force our war industries to shut 
down and could prevent U.S. armed forces 
from operating overseas, The Soviet Union, 
on the other hand, is virtually self-sufficient 
in critical raw materials. 

America’s post-World War II policy of 
neglecting shipbuilding and favoring large 
nuclear retaliation and land war forces has 
raised the possibility of defeat of the United 
States. The Soviet nuclear buildup assures 
destruction of the U.S, in event of a nuclear 
exchange. At the same time, the Soviet Union 
avoids a direct attack on areas occupied by 
U.S. land forces. With U.S. armed forces thus 
stalemated, the Soviet Union has been free to 
use its foreign trade and merchant marine 
assets in an organized campaign to achieve 
world domination. 

Meanwhile, the U.S. has a paralyzing 
shortage of shipping, with neither plans nor 
organization capable of rebuilding and 
marshalling its maritime and foreign trade 
assets in the national interest. 

It is a fact that foreign trade is now and 
always has been a major factor in a nation’s 
world influence, economic strength and na- 
tional security. Why is it then that almost 
any foreign flag ship can participate in U.S. 
seaborne trade, while foreign air transports 
can participate in U.S. airborne trade only on 
& quid pro quo basis under agreements ne- 
gotiated by the U.S. Government? The cur- 
rent practice of squandering America’s enor- 
mous seaborne foreign trade assets, with 
scant consideration for the national interest, 
offers little organized competition to the 
Soviet campaign of world conquest. 

U.S. international efforts over the past 
three decades have been characterized by 
rationalized accommodation and retreat. 
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Shall we go on fighting ourselves with the 
raised-in-America specter of instant nuclear 
retaliation? Shall we continue to accommo- 
date to Soviet-inspired ‘wars of national 
liberation,” in Southeast Asia, in the Middle 
East and Africa, in Central America? Or shall 
we forge an integrated, no-nonsense politi- 
cal-economic-maritime strategy to compete 
with Soviet imperialism now? 

Land war strategy is contributing to the 
decline of U.S. world influence, economic 
Strength and public confidence. The most 
important national security issue confront- 
ing the U.S. Government today is how to 
organize, develop and put into motion a 
U.S. maritime strategy. If Americans still 
prefer liberty to bondage, there may yet be 
time to turn the tide. 


CLEVELAND PHYSICIAN CITES DIS- 
PARITIES IN HEALTH CARE BE- 
TWEEN WHITES AND NONWHITES 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 20, 1978 


@ Mr. STOKES. Mr. Speaker, recently, 
Dr. Edward L. Wilkerson, one of the 
most respected and distinguished physi- 
cians in Cleveland, Ohio, presented a 
paper at the Lake Front City Forum on 
health delivery in the innercity. 


In his remarks, Dr. Wilkerson points 
out numerous disparities in health care 
delivery between whites and nonwhites, 
the affluent, and the poor in Cleveland. 
Mr. Speaker, I was particularly interested 
in Dr. Wilkerson’s statistics since they 
so closely relate to the findings of the 
Congressional Budget Office report which 
I requested on the “Health Differentials 
Between Whites and Nonwhites in Amer- 
ica.” Dr. Wilkerson’s paper further un- 
derscores the need for administrative and 
legislative initiatives to rectify this dis- 
tressing situation. 


At this time, Mr. Speaker, I submit Dr. 
Wilkerson’s remarks for the RECORD, and 
I urge my colleagues to give careful con- 
sideration to this speech: 

HEALTH DELIVERY IN THE INNER CITY 


My subject is of vital concern to everyone 
here this afternoon—as it has to do with a 
matter of life or death, many Americans feel 
that health care is an American right 
although at this time, we are painfully aware 
that not all Americans are equitably exposed 
to the presently available health delivery 
system, 

When we take a look at current vital 
statistics dealing with life expectancy, 
causes of death, births, and morbidity tables, 
it is tragically clear that in America today, 
economics and race are still primary factors 
in determining the length and quality of life. 
Let us take a critical look at our own com- 
munity. 

The last census showed the population of 
Cleveland to be 750,903, with 458,084 white 
and 292,819 nonwhite (mostly black). In 
1976 we had 10,269 births and 7,732 deaths. 
Leading causes: 

1. Heart Disease 

2. Cancer 

3. Cerebral Hemmorhage (Strokes)... 
4. Accidents 

5. Diseases of Arteries. 

6. Cirrhosis 

7. Homicide 
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The life expectancy for the Black male is 
63.6 years and the white male is 69.4 years 
(9.1% lower than WM). The life expectancy 
for the Black female is 72.3 years while for 
her white counterpart it is 77.2 years (6.8% 
lower than the WF). 

Births: White, 5,325, at a rate of 11.6 per 
1,000; black, 4,944, at a rate of 16.9 per 1,000. 

Infant Deaths: White, 80 (or 15.0 per 
1,000 live births); black, 110 (22.2 per 1,000 
live births). 

When we look at statistics like the ones I 
have just given you, we tend not to associate 
them with ourselves, our family, or our 
friends. Certainly, we do not attach any 
economic significance to them. 

Well—just for a moment, let us take a 
close look at the differential between blacks 
and whites as far as infant mortality is 
concerned, and project the economic impact 
on the black community. 

The figures show that in 1976 we lost 30 
more babies who were born alive than the 
white community. 

Aside from grief, family disruption, the 
economic loss due to burial costs, their 
potential income was lost to the family and 
the community. 

If we would assume that each of these 
babies, when grown, had a 30-year work 
potential, and if we assumed that each 
could generate at least $8,000 annually 
(taking into account the differential between 
white and black), then we see that the 
financial loss to the black community just 
for 1976 was $7,200,000.00!! Or enough 
money to send 600 people to college for 4 

. years. 

Those of us who are left, if we are truly 
concerned about our community and our 
future, must be concerned about the sys- 
tem and quality of health care in the Inner 
City Area which allows this inequity in our 
daily life. 

The present health delivery system in the 
Central City is primarily structured around 
outpatient clinic systems sponsored by 
hospitals or government funded clinics .. . 

There are very few physicians, dentists, 
and podiatrists in private practice remain- 
ing in predominately black communities. 

Most of the hospitals, including the V.A. 
Hospital, Mt. Sinai, St. Lukes, and Cleveland 
Metropolitan are under the control of or 
are affiliated with University Hospital and 
Case Western Reserve Medical School .. . 
Hough Norwood Clinic and the Kenneth W. 
Clement Health Center are likewise con- 
trolled by or affiliated with the University 
Hospital Complex. 

Unless an inner city resident has a private 
physician, their health care will most likely 
be provided by the Clinics or emergency 
rooms of one of these institutions. 

Most of these facilities have full time 
physicians who supervise the intern and resi- 
dent staff as well as personally see patients 
on a private basis. University Hospital has a 
private office building on Green Road for 
serving the suburban areas and Mt. Sinai 
is trying to build a similar facility in an 
eastern suburb for its full time staff and vis- 
iting staff to service their private suburban 
patients. 

It is significant that there are no minority 
physicians involved in these programs. 

Health care is now the 3rd largest indus- 
try in the U.S. with an annual expenditure 
of approximately 150 billion. dollars. The 
Federal Government provides about 50 bil- 
lion of these dollars using our tax dollars. 

Most of these federal dollars flowing into 
the Cleveland area are controlled and spent 
by the existing medical complexes. 

From this brief overview of the present 
system, it is apparent that improvements in 
the quality and availability of responsive 
health care in the Inner city must evolve 
from community concern and demands. 


EXTENSIONS OF REMARKS 


To achieve this, the community must be 
involved in the planning and implementation 
of all programs designed to bring more and 
improved health services into our area... 
especially where federal funding is provided. 

Secondly, every effort must be made to at- 
tract more physicians into private practice 
in the Inner City. Over the last decade there 
has been a serious decrease in the number 
of minority physicians, dentists and podia- 
trists practicing in the Cleveland area. 

Latest figures for Cuyahoga County show 
that there ere 3,857 physicians of whom 61 
are Black—representing just over 1% of the 
physician pool or 1 Black physician for every 
4,800 Black persons . . . ideally there should 
be at least 1 physician for every 7-800 people. 

Similarly, there are 1,076 Dentists—50 of 
whom are black. 

And 161 Podiatrists—12 of whom are Black. 

To attract these new minority practition- 
ers, the existing health institutions must 
offer opportunities for full time staff ap- 
pointments as well as teaching appointments 
in the medical school. 

New methods for rendering health care 
must be developed and implemented. Toward 
this end, the HMO movement as exemplified 
by the Buckeye Health Plan, must be en- 
couraged and promoted. 

Health is a national priority ... 
must get our fair share. 

For the sake of our families, our commu- 
nity, and our Race, none of us can attord 
the luxury of dying before our time. 


and we 


“ENERGY: WHERE DID THE CRISIS 
GO?” 


HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 20, 1978 


@ Mr. MAZZOLI. Mr. Speaker, much has 
been made of the failure of Congress and 
the President to enact a national energy 
plan. 

An article in Sunday’s edition of the 
New York Times suggests that the failure 
to enact a national energy program has 
not had a deleterious effect on our Na- 
tion. As a matter of fact, the delay may 
well have served a public good. 

The following article is well worth our 
careful attention: 

ENERGY: WHERE Dip THE Crisis Go? 
(By Steven Rattner) 

WasHIncToNn.—It is just a year since Jimmy 
Carter launched his national energy plan, 
under the banner, “the moral equivalent of 
war." As it turned out, a more propitious year 
could have been chosen. 

Instead of wrenching shortages to provide 
a political push, there were surpluses large 
enough to be embarrassing. Instead of soar- 
ing prices, there was stability, and even some 
decline. The energy plan has faded almost as 
quickly as the natural gas crisis that had 
given the plan an early, glorious springboard. 

For critics of the plan, the events of the 
year served as vindication of their proposition 
that forces already in motion could solve the 
nation’s energy problems. 

“The year has shown that without any su- 
per package—without any part of it passed— 
we have been able to conserve energy, reduce 
oil imports and maintain natural gas produc- 
tion,” said John Lichtblau, executive director 
of the Petroleum Industry Research Founda- 
tion. 

The Administration has been taking pains, 
however, to dismiss talk of gluts and price 
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cutting, seeing them as a diversion momen- 
tarily hiding the vast energy upheavals it be- 
lieves must surely lie ahead. Others agree 
with that view. “I think the whole world two 
years from now will not look anywhere as 
good,” said an oil industry executive. 

Energy Secretary James R. Schlesinger, in 
an interview last week, endorsed that view. 
“The fact that you don’t have a visible short- 
age tends to mask the longer-range shortage, 
The things you cite have been used as an 
excuse for postponing until tomorrow what 
we ought to do today.” 

Among the developments: 

The abundance of natural gas this winter, 
despite unusually cold weather. At the same 
time, a three-year decline in natural gas pro- 
duction appears to have been halted and sey- 
eral gas utilities are once again accepting new 
residential customers. 

Imports of crude oil from the Organization 
of Petroleum Exporting Countries are down 
sharply—nearly 9 percent this year—as a 
result of new supplies from the North Sea, 
Alaska and elsewhere. Prices, particularly 
after adjustment for inflation, are also down. 

Coal production rose last year despite the 
long strike, and industry and utilities have 
begun to convert to coal in droves. Electric 
power remains ample, partly as a result of 
increased nuclear supplies. 

Energy consumption and gross national 
product in the United States formerly in- 
creased at almost the same rate. The rela- 
tionship between the two has been chang- 
ing and last year, energy growth totaled less 
than 65 percent of economic growth. 

To be sure, not all the signs were hopeful. 
There were increased indications of produc- 
tion problems in Saudi Arabia and of an in- 
clination among Saudis to limit their oil 
production. And the dollar plummeted on 
foreign exchange markets, in part reflecting 
a European perception that America had 
failed to deal with its energy problems. 

“The long-term things all look worse now 
than we thought they would,” said Alvin L. 
Alm, Assistant Secretary of Energy Policy. 

The principal force behind the self-correc- 
tion cited by a number of energy experts is 
higher prices; oil prices are up fivefold since 
1973 and natural gas prices have more than 
tripled during the same period. At the same 
time, the effect of several pieces of legisla- 
tion enacted by Congress in the wake of the 
Arab oil embargo—such as automobile mile- 
age standards—is now beginning to be felt. 

Perhaps the most dramatic demonstra- 
tion of the shift involves natural gas. Hun- 
dreds of companies across the Middle West 
in the winter of 1976-77 lost their gas be- 
cause of the short supply and residential 
priority. Hundreds of thousands of workers 
were temporarily unemployed. 

This winter, which was equally cold on 
a national basis, saw not a single layoff due to 
gas supply problems. Moreover, the Texas 
Railroad Commission, which regulates energy 
production in the state, was forced to order 
a cutback because of excess supply. Prices 
in several gas-producing states were ex- 
tremely weak. 

In part, this reflects increased storage by 
the natural-gas utilities to prepare for any 
future shortages. In part, it represents wide- 
spread efforts by industry to speed conver- 
sion to other fuels, including coal. 

But it also is indicative of the early ef- 
fects of quickly rising prices. In 1973, 7,466 
wells were drilled in the United States in 
search of oil and gas. By 1977, the total had 
climbed to 9,961. 

The impact of all this drilling on gas pro- 
duction has become evident. From 1973 to 
1976, natural gas production declined by 12 
percent but last year it did not decline at all 
and several companies expect it to rise in 
1978. 


The improved gas outlook has also led a 


11040 


number of utilities to accept new customers. 
New hookups have been tightly restricted for 
the most part since the early 1970’s, when a 
coming gas shortage became apparent. Last 
year, about 550,000 new customers were 
hooked up, according to industry estimates. 

“We've always thought there would be 
plenty of gas available for residential use if 
we could limit industrial use,” said Theodore 
R. Eck, chief economist of the Standard Oil 
Company (Indiana). 

The oil industry has experienced similar 
changes. Imports are down 16 percent for 
the first two months of this year while pro- 
duction is up 7.4 percent, chiefly reflecting 
the flow of Alaskan oil, which recently topped 
1.1 million barrels a day. The upsurge in 
drilling has also helped oil production. 
Domestic production not including Alaska 
has continued to decline, but at a slower 
rate. 

The improved domestic oil picture has ac- 
tually led to a glut on the West Coast as 
Alaskan oil arrives by tanker. Crude oll sup- 
plies there are more than double year-ago 
levels and California, which produces nearly 
a million barrels a day, is warning that some 
of its wells may be forced to shut down. 

Similar conditions pervade Europe. Oil im- 
ports hardly grew last year, reflecting weak 
economies, increased oll production from the 
North Sea and larger supplies of gas from 
Northern Europe. 

As a result, demand for OPEC oil was down 
nearly 9 percent during the first two months 
of this year, to less than 30 million barrels 
a day. By comparison, OPEC production at 
its peak in 1973 totaled 31 million barrels a 
day. 

The worldwide glut has in large part been 
responsible for an increasingly moderate 
stand on prices by the OPEC cartel. Prices 
appear to be frozen for 1978 and substantial 
quantities of oil have been moving at dis- 
counts as high as 30 cents a barrel. 

To all appearances, supplies of other fuels 
are equally ample. In spite of the coal strike, 
coal miners were still able to produce 673 
million tons last year, up from 665 million 
tons a year earlier, according to the National 
Coal Association. The frantic rush by coal 
users last fall to increase stockpiles before 
the strike pushed production in some weeks 
to 16 million tons a week, an annual rate of 
840 million tons. 

Moreover, industry and utilities, fearful of 
an eventual shortfall of oil and gas, appear 
to be moving of their own accord toward coal. 
A survey by the National Electric Reliability 
Council turned up plans by utilities to install 
241 coal-fired boilers by 1985, which are ex- 
pected to consume 400 million tons of coal a 
year. 

Electric power is similarly abundant, 
partly because of increased nuclear supplies. 
According to the Atomic Industrial Forum, 
nuclear power increased its share of total 
generation by two-tenths of 1 percent last 
year, to 9 percent. Meanwhile, nuclear gener- 
ation will nearly triple over the next decade 
as a result of power plants already under 
construction. 

Perhaps more important is the pronounced 
shift toward conservation. Once energy con- 
sumption and the economy grew in lockstep; 
now, thanks to higher energy prices, that 
relationship appears to have been broken, or 
at least bent. 

According to Mr. Lichtblau, the oil indus- 
try expert, the energy-to-G.N.P. ratio fell to 
between 60 and 65 percent last year from 70 
percent in 1976. 


Another calculation, by Henry S. Rowen, 
former president of the Rand Corporation, 
showed that G.N.P., after adjustment for 
inflation, has grown by 11 percent since 1973, 
while energy consumption increased by only 
3 percent. 

“In short,” Mr. Rowen told an American 
Petroleum Institute seminar recently, “we 
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are using 8 percent less energy than we 
would have if energy consumption had 
grown proportionately with G.N.P. as it did 
in the period from 1956 to 1970.” 

Conservation has taken a variety of forms: 
Homes have been insulated, industry has 
switched to more energy-efficient processes, 
improved airplane engines are coming into 
use, lights are being turned off. 

Some of this conservation is being achieved 
by legislation. Sharp increases in automobile 
efficiency—to 27.1 miles a gallon on average 
by 1985—are expected to send gasoline con- 
sumption into decline by the early 1980's. 
Last year, gasoline demand was up by only 
2.4 percent from a year ago, according to the 
American Petroleum Institute. This has kept 
gasoline prices essentially unchanged and in 
the Northeast they are even down by about 2 
cents a gallon. 

John G. Buckley, vice president of North- 
east Petroleum Industries, calculated that 2.7 
million homes were insulated in 1976 and 
six million last year. This year insulation is 
off to a slower start, Mr. Buckley said, because 
home owners are waiting for Congress to ap- 
prove tax credits for the job. 

“The market is working,” he said. ‘Prices 
are high enough to encourage people to do it 
without tax credits.” 

Despite all these fayorable developments, 
energy Officials insist that the need for a 
national energy plan has not diminished. 

For example, although many nuclear reac- 
tors are now under construction, few are on 
order and a number of energy experts be- 
lieve it is nearly impossible to win approval 
today for a new nuclear facility. Similarly, the 
Administration believes that the potential 
for industrial coal conversion is not being 
realized. 

Most important, the outlook for world oil 
supply is cloudy. The official Administration 
position is that a severe oil shortage will 
strike in the early 1980's, causing oll prices 
to double, not including increases to match 
inflation. Private economists are skeptical of 
this early date, although they agree that oil 
supplies are certainly limited. 

For example, the Exxon Corporation’s do- 
mestic subsidiary this year cut its estimate 
of United States oil imports in 1985 to 11.4 
million barrels a day from last year's forecast 
of 11.7 million barrels a day. 

“When exactly the oil crunch is going to 
strike is one of those incalculables,” Schles- 
inger said, “but you know it’s coming."@ 


re 


ANOTHER EXAMPLE OF REGULA- 
TORY OVERKILL 


HON. WILLIAM L. ARMSTRONG 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 20, 1978 


@ Mr. ARMSTRONG. Mr. Speaker, de- 
spite all the rhetoric recently about the 
need to reduce unnecessary regulations 
and paperwork, the impact on small bus- 
iness has not changed. And all too often, 
the absolute literal interpretation of laws 
Congress passes and the regulations 
promulgated by various agencies result 
in ridiculous and unfair situations. 

Sometimes people in my home State of 
Colorado are forced to comply with reg- 
ulations which have little or no relevance 
to the climatic and geographical con- 
ditions which exist or to the size of the 
business involved. 

Unfortunately, what we often fail to 
realize is that the business does not pay 
the costs associated with these inappro- 
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priate regulations. That business’s cus- 
tomers do, Virtually all costs imposed by 
Federal regulations are passed on to the 
consumer. So ill-considered regulations 
are basically anticonsumer. 

The following letter illustrates all too 
well some of these problems, and I com- 
mend it to my colleagues: 

ACORN PETROLEUM, INC., 
Colorado Springs, Colo., March 9, 1978. 
Hon. WILLIAM L. ARMSTRONG 
U.S, House of Representatives, 
Washington, D.C. 

Dear MR. ARMSTRONG: Acorn Petroleum. 
Inc., today paid a $500 fine to the U.S. En- 
vironmental Protection Agency for our 
failure to comply with EPA's Oil Pollution 
Regulation, 40 CFR 112, at our small bulk 
plant facility in Colorado Springs as dis- 
closed by EPA inspection on April 15, 1977. 
Originally EPA assessed a $2,000 civil pen- 
alty for our violation, but they mitigated to 
$500 since we promptly complied with the re- 
quirements of 40 CFR 112, and requested 
such mitigation. 

Our compliance consisted of engineering 
work, legal assistance, excavation, forming 
and concrete work, tank relocation, plumb- 
ing, grading, and back filling at our small 
five tank, above ground, bulk plant. This work 
cost us approximately $5,000 plus some sixty 
hours of managerial time. 

The EPA people were polite and business- 
like. They are enforcing the law as it pres- 
ently exists, and we can not blame them for 
that. 

We are deeply troubled that the law is 
grossly unfair. It imposes much the same 
requirements on our 60,000 gallon bulk plant 
as it does on a 100,000,000 gallon facility 
at Bayonne, New Jersey. By the general ap- 
plicability section of the rules and regula- 
tions it establishes proceedures, etc., “. . . 
to prevent the discharge of oll from non- 
transportation-related onshore or offshore 
facilities into or upon the navigable waters 
of the United States or adjoining shorelines.” 
This sounds worthwhile, does it not? 

The big problem, however, is that the rules 
and regulations, as promulgated by the 
agency as directed by the enabling legisla- 
tion passed by the U.S. Congress and signed 
by the President, have interpreted navigable 
waters to include waters in small or even 
intermittent streams located many hundred 
miles away from navigable waters. 

Come to Colorado Springs and look at 
Fountain Creek. Except during floods or ex- 
ceptionally heavy run offs, a person could not 
even float a kayak in its waters. A good share 
of the year in the spring, summer, and fall 
irrigating season, not one drop of its water 
leaves El Paso County. The stream is com- 
pletely dammed off in at least a half dozen 
places and all of the water is diverted dur- 
ing the irrigation season. 

This total diversion makes no difference 
according to EPA regs. Fountain Creek runs 
into the Arkansas River at Pueblo, Colorado, 
and the Arkansas River runs thru Eastern 
Colorado, Kansas, and down into Oklahoma 
where the Arkansas River has been dredged 
and locks have been built near Tulsa. The 
fact that any oil spill which we may suffer 
would never get some 500 miles down the 
Arkansas River to where it is navigable is 
apparently not worthy of mention. 

Our company is a small family owned and 
operated business in existence for twenty 
years. Our officers do not know the meaning 
of the forty hour week. We are struggling for 
our very existence at a time of our lowest pro- 
fitability in many years. We have never had 
an oil spill. The $5,500 in costs and fines that 
we have spent in no way increases the util- 
ity or value of our bulk plant. The money 
spent does not increase our productivity: it 
can only be considered a monument to gov- 
ernment misfeasance. 
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Small business cannot survive the pres- 
ent onslaught of government rules, regula- 
tions, and controls. By the time we take 
care of our responsibilities to the Department 
of Energy, the IRS, OSHA, the wage and 
hour people, EPA, Department of Transporta- 
tion, Bureau of Census, HEW Social Secu- 
rity regs and to so many other government 
requirements, we have precious little time 
left to effectively manage our business. 

Now we didn't spend the time and effort 
necessary to write this letter just to cry the 
blues and ask for sympathy. You can do 
something about our problems and those 
of other small businesses; at the same time 
you will be doing your country a favor. Here 
is what we suggest: 

(1) Reduce the volume of legislation being 
passed in our congress; there is so much that 
it cannot be well done. 

(2) Stop passing legislation that is “open- 
end”, that relies on government agencies to 
promulgate the rules and regulations, pub- 
lishes them in the Federal Register, holds 
hearings, then adopts them. We cannot afford 
a staff person whose only duty is reading 
the Federal Register and advising us on it. 
Can you? 

(3) Work hard to reduce the role of the 
federal government and the number of peo- 
ple working for it. In spite of its ever in- 
creasing role, it is apparent to any fair 
minded person that the effectiveness of the 
federal government in accomplishing good 
for the country is continuing to rapidly 
decline. 

(4) Address specific inequalities in existent 
law and work to remove them. Work to re- 
move the “paper load” from individuals and 
businesses, 

(5) Consider the effect of any proposed or 
pending legislation on the free enterprise 
system. A free marketplace is still the hope 
of survival of democracy in this country. 
Our marketplace is suffering from founda- 
tion cracks and settling caused by the bur- 
den of government taxes and regulation; too 
much will cause our marketplace to collapse. 
This phenomenon warrants everyone's con- 
cern. The present state of the stock markets 
and world currency markets show the vast 
numbers of people and institutions who are 
aware of the problem. 

Thank you for spending your time reading 
our letter. We earnestly solicit your help in 
creating a better climate in our beloved land 
for the prosperity of business and individuals 
not only financially, but more freely in pur- 
suit of all worthwhile objectives Give us a 
chance. The results will be astounding. 

Sincerely yours, 
KENNETH P. OcHs, 
Secretary and Treasurer.@ 


ANOTHER OPPORTUNITY TO DE- 
FEAT SO-CALLED LABOR LAW 
REFORM 


HON. ELDON RUDD 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 20, 1978 


@ Mr. RUDD. Mr. Speaker, currently 
awaiting consideration by the Senate is 
S. 2467, which allegedly would reform 
the National Labor Relations Act. 

It would do no such thing. This bill is 
an ill-advised attempt to disguise special 
interest legislation for big labor bosses 
as reform legislation. Here in the House, 
we had our chance to defeat this legisla- 
tion, but a majority of our Members un- 
fortunately approved its companion 
measure, H.R, 8410. 
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While the issue is now the Senate’s, 
it is certainly far from dead for us in 
the House. It may not survive Senate de- 
bate, but if it is passed by that body it 
will return to haunt us. We will be called 
upon to approve or reject the Senate 
version of the bill, and very possibly to 
make a decision on a House-Senate con- 
ference report. We must therefore keep 
a close watch on developments in the 
Senate. 

Meanwhile, the American people con- 
tinue to be deeply concerned about this 
so-called reform bill. As evidence of this 
concern in my own State of Arizona is 
a continuing dialogue in The Phoenix 
Gazette about this proposed legislation. 
The most recent letter to the Gazette 
from Mr. Stephen W. Pogson of the 
highly respected law firm of Evans, Kit- 
chel, & Jenckes clearly makes some 
cogent points about this proposal to 
benefit Big Labor organizers. 

I hope that this will serve to remind 
my colleagues of the fact that we may 
very well have another opportunity to 
reject this ill-conceived legislative pro- 
posal. I would like to include Mr. Pog- 
son’s incisive comments at this point in 
the RECORD: 


[From the Phoenix Gazette, Mar. 27, 1978] 
“REFORM” Law WovuLp Arp Bic LABOR 
(By Stephen W. Pogson) 


I would like to respond to Stanley Lubin's 
“Emphasis” article in the March 7th Gazette. 

Mr. Lubin attempted to defend Big Labor's 
so-called labor law “reform” bill, S. 1883, in 
response to a letter previously printed in 
your paper from a Mr. Charles Bailey, vice 
president of the National Right to Work 
Committee. 

There are several inaccuracies contained in 
Mr. Lubin's letter which should not go un- 
challenged. 

First, Mr. Lubin contends that while the 
bill would “increase the risk faced by em- 
ployers who illegally resist union organizing 
campaigns, it will in no way increase any risk 
faced by workers or employers who legally 
resist union organization efforts.” 

One of the primary objectives of S. 1883 
is to arm union organizers with strong new 
legal weapons with which to coerce employers 
into reorganizing unions without a secret 
ballot election. 

In addition, Section 8 of the bill contains 
severe new penalty provisions which can be 
imposed upon any employer who resists 
union demands. 

Ruinous penalties such as debarrment 
from federal contracts and government- 
imposed wage settlements would make many 
employers feel compelled to knuckle under 
to an agency shop demand in non-Right to 
Work states, or an irrevocable renewable dues 
check-off demand in Right to Work states, 
rather than risk his business by refusing to 
negotiate away his employees’ freedom of 
choice. 

This points up another difficulty with the 
misnamed “reform” measure—namely, the 
failure of the bill's authors to clearly define 
what constitutes a violation of the law. 

The question of “bargaining in good faith" 
is very ill-defined and is ultimately decided 
on a case by case basis by the National Labor 
Relations Board (NLRB), a government 
agency characterized as “an adjunct of or- 
ganized labor,” by news commentator David 
Brinkley. 

Mr. Lubin attempts to refute the asser- 
tion made by opponents of S. 1883 that pas- 
sage of the bill would pave the way for con- 
gressional repeal of existing state’s Right to 
Work laws. Mr. Lubin contends that this 
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law (S. 1883) will have nothing to do with 
repeal of Right to Work laws.” 

On this point, I defer to AFL-CIO Presi- 
dent George Meany, who testified on Sep- 
tember 8, 1977 before a congressional com- 
mittee that speedy enactment of the “re- 
form” bill was “only the first aspect of labor 
law revision.” Pass it quickly, Meany said, 
“then let's get on to...Section 14(b) (of 
the Taft-Hartley Act). Repeal of Section 
14(b) would take away the right of states, 
such as Arizona, to enact Right to Work 
laws. 

Mr. Lubin's contention that S. 1883 will 
not affect state Right to Work laws also con- 
tradict statements made by the bill's prin- 
ciple sponsor, Rep. Frank Thompson, D-N.J., 
who openly admits that the bill is aimed 
at “doing away with open shop havens (i.e. 
Right to Work states) .” 

In his letter, Mr. Lubin demands to know 
why the National Right to Work Committee 
has “repeatedly ignored a Supreme Court 
order requiring the committee to produce 
in connection with litigation its lists of 
corporate contributors.” 

While I am not employed by the National 
Right to Work Committee, I do know that 
the Supreme Court has never ordered the 
committee to reveal its contributors’ names, 
and I am surprised that Mr. Lubin would 
make such an error in his recitation of the 
“facts.” 

I am also surprised at Mr. Lubin's state- 
ment that “...when the National Right to 
Work Committee is willing to operate in 
the public eye, as unions do as a matter of 
course...” 

The suggestion that a national citizens’ 
lobby, with more than 1.25 million mem- 
bers, operates in secrecy is almost as pre- 
posterous as the notion that unions “tell 
all” to the public. 

It is a well known fact that unions can 
easily circumvent laws such as those re- 
quiring disclosures of contributions to 
political campaigns. While public interest 
lobby groups have to report every nickel 
contributed to candidates. Big Labor lav- 
ishes its favored politicians with inesti- 
mable (and unreported) “in-kind” contribu- 
tions using its rank and file dues paying 
members’ compulsory dues to finance its 
operation. 

In conclusion, I find nothing in the facts 
presented by Mr. Lubin (or any other ad- 
vocate of the so-called labor law “reform” 
bill) which substantiates his conclusion 
that the working people of this country 
would be well served by this kind of ‘re- 
form.” Rather, the bill is simply another 
attempt to disguise special interest legisla- 
tion as “reform” legislation. 


TAX CREDITS FOR COLLEGE TUI- 
TION: SOLUTION OR PLACEBO? 


HON. ROBERT F. DRINAN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 20, 1978 


@ Mr. DRINAN. Mr. Speaker, as the 
Rules Committee prepares to debate the 
circumstances under which the House 
will consider tax credits for college and 
vocational school tuition, it is an appro- 
priate time to reflect on the equity and 
usefulness of this approach to supporting 
postsecondary education. 

In this regard, I highly commend the 
following critical analysis of college tui- 
tion tax credits which was authored by 
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Thomas J. Reese, a tax attorney affili- 
ated with the citizens group Taxation 
With Representation, and a contribut- 
ing editor of America magazine, the 
National Catholic Weekly. 
The article follows: 
[From America, Apr. 22, 1978] 


Tax CREDITS FOR COLLEGE TUITION: 
SOLUTION OR PLACEBO? 
(By Thomas J. Reese) 

The supporters of a college tuition tax 
credit say that it will alleviate the financial 
burden of middle-income families who must 
bear the high costs of putting their children 
through college, without either the resources 
of the rich or the aid programs available 
to the poor. They also argue that the credit 
will help private colleges and universities. In 
fact, however, the credit is nothing but a 
placebo. It will not help the middle class or 
private education. This is true for a number 
of reasons. 


TUITION COSTS HAVE NOT RISEN DRAMATICALLY 


A presupposition in all the arguments in 
favor of the college tuition tax credit is that 
educational expenses have risen dramatically. 
This is simply not true when compared with 
the relative increase in median family in- 
come. Between 1967 and 1976 college charges 
for tuition, fees, room and board rose about 
75 percent. But at the same time median in- 
come has increased almost 89 percent. As a 
result the relative financial burden for put- 
ting a student through college is actually less 
than it was 10 years ago. During the same 
period Federal appropriations for the major 
student-aid programs grew 262 percent per 
full-time-student equivalent. Although most 
of the appropriations went as aid for lower- 
income students, the Guaranteed Student 
Loan Program (G.S.L.P.), which is the pri- 
mary source of assistance for middle-income 
families, also grew. G.S.L.P. appropriations 
rose by 433 percent and the volume of loans 
grew by 121 percent on a full-time-student 
equivalent basis. This does not mean that 
some families might not need help, but it 
does show that a general tax subsidy to 
everyone is no more necessary today than 
it was 10 years ago. 

AID TO MIDDLE-INCOME FAMILIES 


Another fallacy supporting the credit is 
the argument that middle-income families 
are not helped by the current programs. 
Again this is not true. In fiscal 1977 the 
Federal Government provided $8.5 billion in 
student aid in the form of direct outlays and 
tax expenditures. Students from families 
with incomes between $10,000 and $20,000, 
who account for 33 percent of all students, 
received 36 percent of this total, although 
they received a smaller share (21 percent) 
of the $2.3 billion provided under the pro- 
grams based on need. Middle-income fam- 
ilies are, therefore, already getting their fair 
sharo of Federal educational aid. 

CREDIT HELPS WEALTHY 


From the statements of the proponents of 
the tax credit for college expenses, one would 
think that the credit will only help middle- 
income families. But, in fact, 54 percent of 
the benefits of a $250 nonrefundable credit 
will go to taxpayers with incomes in excess 
of $20,000, who make up the richest third 
of the popu'ation. Middle-income families, 
those with incomes between $10,000 and 
$20,000, receive only 34 percent of the bene- 
fits from the credit. If the college tuition tax 
credit is aimed at middle-income families, 
it misses its target. 

CREDIT MEANS HIGHER TUITION 

One of the major uncertainties of the 
credit is its effect on tuition costs. Some peo- 
ple argue that the credit will allow colleges 
to raise their tuitions at a faster rate than 
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they would have otherwise. To the extent 
that tuition costs are increased, the credit’s 
benefits for taxpayers are reduced as the 
colleges capture some or all of the benefits 
through higher charges. If this happens, the 
tax credit will be an aid to colleges and not 
to taxpayers. 

On the other hand, if one argues that the 
colleges will not be able to raise their tui- 
tions, then one must also recognize that they 
will receive no benefits from the credit. Both 
the colleges and the students cannot enjoy 
the same benefits. To the extent that one 
gets the benefits, the other does not. 

The on!y way that both colleges and stu- 
dents could enjoy the same benefits from the 
credit is if the credit allowed students to go 
to college who would not have been able to 
go without the credit. The number of stu- 
dents for whom this is true is so small that 
a study for the American Council on Educa- 
tion concluded that a tax credit is an inef- 
ficient means of promoting access to post- 
secondary education 

CREDIT HURTS PRIVATE INSTITUTIONS 


Many people believe that the college 
tuition tax credit is especially helpful to 
private institutions. This is not the case. In 
fact, a flat credit will hurt private institu- 
tions. Although the credit will reduce the 
absolute cost of attending a private or public 
institution by an equal amount, the relative 
price of attending a private institution will 
be increased. 

For example, if it costs $2,000 to attend a 
private college and $1,000 to attend a public 
institution, and absolute cost difference is 
$1,000 and, in relative terms, the private 
school costs twice as much. A $500 tax credit 
would reduce the net price of attending 
these schools to $1,500 and $500, respectively. 
While the subsidy would not change the 
absolute cost difference, it would raise the 
relative price of attending the private 
institution to three times the price of attend- 
ing the public institution. 

Another way to illustrate the bad effect 
of the credit on private colleges is to look at 
its effect on the average cost of attending a 
private versus a public institution. A tuition 
tax credit of $250 would reduce a family’s 
total student charges from an average of 
$3,981 to $3,731, or about 6 percent. How- 
ever, it would reduce the total student 
charges of attending an average public 
institution from $1,882 to $1,632, or by 13 
percent. Thus the percentage reduction for 
public schcols would be greater than for 
private. and the relative cost of attending a 
private college would increase when com- 
pared with the relative price of attending 
a public college. These changes will induce 
some students to attend public institutions 
whose relative price has fallen. This is why 
the Coalition of Independent College and 
University Students (COPUS) has called the 
tuition tax credit the Trojan Horse of inde- 
pendent higher education. 

If the goal of the tax-credit supporters 
is to aid the independent colleges and uni- 
versities, the credit does not do it. As Joseph 
A. Califano Jr., Secretary of Health, Educa- 
tion and Welfare, pointed out in analyzing 
one tax-credit proposal: “Only 30 percent of 
the benefits would go to families sending 
their children to private colleges, although 
they have almost 50 percent of the financial 
need... .'’ Why should a millionaire sending 
his child to a low-tuition institution get the 
same credit as a worker whose child attends 
an expensive independent college? 

TAX CREDITS ADD COMPLEXITY 

Tax credits for college educational expen- 
ses will complicate the lives of students and 
their families. It will provide new regula- 
tions, new forms, new requirements that 
they will have to be famil'ar with in order 
to benefit from the program. In addition, 
they will have to figure out how the credit 
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relates to other educational aid programs. 
Will it reduce their scholarships and eligi- 
bility for loans? 

Many people claim that the red tape in- 
volved in tax gimmicks is less than that in- 
volved in direct-expenditure programs. This 
is only true if the requirements for qualify- 
ing for the credit are simpler than for the 
spending program. In addition, the adminis- 
trative cost of the program for the Govern- 
ment is less only because the Internal Rev- 
enue Service audits less than 3 percent of 
tax returns. If H.E.W. only checked on less 
than 3 percent of the students who applied 
for educational aid, its administrative costs 
would also be low. 


CREDIT MEANS HIGHER TAX RATES 


Some conservative supporters of the col- 
lege tuition tax credit favor any tax credit 
or deduction that will lower taxes for the 
middle class because they feel that those 
taxes are too high. This approach is sim- 
plistic. The tax system will raise as much 
money as Congress determines is necessary 
no matter how many credits, deductions and 
exclusions are available. What these gim- 
micks mean is that tax rates must be higher 
than necessary. If Congress adopts a college 
tuition tax credit costing approximately $2 
billion in revenue, that will be $2 billion 
that will be available for generated tax 
cuts for all taxpayers. Thus, this credit will 
mean higher taxes for the elderly, for peo- 
ple who have already put their children 
through college, for childless couples, for 
single persons, for people in vocational 
schools, for everyone who does not qualify 
for the credit. 


LOANS HELP MORE THAN CREDITS 


The college tuition tax credit is supposed 
to help families who are burdened by col- 
lege expenses. They will be more than happy 
to receive a $250 credit, but it will not help 
very much those who are really burdened 
by the cost of education. A credit of $250 
provides little relief to students or their 
families, who now face average tuition costs 
of $3,300. 

College expenses cause a short-term cash 
flow problem to students and their families, 
which will be followed with higher earnings 
by the students or with lower expenses for 
the family. The best way to deal with a 
short-term cash-flow problem is with a loan. 
Loans provide a subsidy larger than could be 
provided through a tax credit at the same 
cost to the Government. Some of the cost of 
these loans can be borne by students when 
they are earning more after their education 
is completed; or the cost can be borne by 
parents whose expenses are reduced when 
the student is out of school and independent. 

Before 1976, eligibility for Federal interest 
subsidies on Guaranteed Student Loans 
(GS.L.P.) was lost when family income 
reached $15,000. The 1976 amendments lifted 
this ceiling to $25,000 (equal to about $31,000 
of adjusted gross income) and thus ex- 
panded the eligibility to about 85 percent 
of all students. The 1976 amendments also 
raised from $10,000 to $15,000 the total 
amount that a student can borrow for un- 
dergraduate and graduate training. The 7- 
percent interest on the G.S.L.P. loans is not 
payable until a year after the student 
finishes his education. In addition, there is 
a National Direct Student Loan (N.D.S.L.) 
program for which the interest rate is only 
3 percent payable beginning nine montbs 
after the student finishes school. An expan- 
sion of these programs would make much 
more sense than a new college tuition tax- 
credit program. 

CONCLUSION 

Congress should not adopt a college tui- 
tion tax credit. Such a program would bene- 
fit those with high incomes more than the 
middle class or the poor. It will require that 
tax rates be kept artificially high in order 
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to raise the billions of dollars néeded to fund 
the program. It is questionable if the credit 
will even benefit families with college stu- 
dents, since colleges may be able to raise tui- 
tion charges and thus wipe out any savings 
to taxpayers, In addition, it is likely that 
the credit will upset the current balance be- 
tween private and public higher education in 
favor of public education. Finally, the credit 
will add new complexity toan already com- 
plex area of educational aid when more help 
could be given through a fuller funding and 
simplifying of already existing programs. 

Thomas J. Reese, S.J., a consultant for 
Tax analysts and advocates, a public-interest 
law firm based in Washington, D.C., is a con- 
tributing editor of America.]@ 


A LINK TO APARTHEID? 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 20, 1978 


© Mr. STOKES. Mr. Speaker the per- 
plexing question of divestiture of cor- 
porate investments in South Africa has 
long been a bone of contention for both 
Government officials and business execu- 
tives. On one hand, many corporations 
feel that their dollars improve wages 
and living conditions for the Nation's 
21.7 million nonwhites, while on the other 
hand, it is that very same dollar which 
continues to support the South African 
Government’s vicious policy of 
apartheid. 

In regard to this subject, Mr. Speaker, 
I would like to bring to your attention 
two articles which appeared in a recent 
edition of a Cleveland publication. Re- 
porter David T. Abbott has interviewed 
corporate heads in Ohio on their South 
African policies. I am certain that my 
colleagues will find these articles to be 
both interesting and provocative. 

Therefore, Mr. Speaker, I submit for 
the Recorp the following articles which 
appeared in the Sunday, April 16, 1978, 
edition of the Cleveland Plain Dealer: 

[From the Cleveland Plain Dealer, 
Apr. 16, 1978] 
A LINK TO APARTHEID?—DeEsaTE GROWS OVER 
U.S. CORPORATE ROLE 
(By David T. Abbott) 

When South African police crushed the 
series of anti-apartheid demonstrations that 
began nearly two years ago, killing more than 
400 black men and women in the process, it 
is likely that many of the police rode to and 
from their work in American-made trucks 
on American-made tires. 

It is that kind of participation in the en- 
forcement of South Africa’s racist laws that 
fuels the growing debate over the role of 
American corporations and banks in South 
Africa. 

About 300 American firms, including 16 in 
Ohio, have more than $1.5 billion invested 
in South African subsidiaries and affiliates. 
About 50 American banks, including at least 
four from Cleveland, have combined out- 
standing loans and credits of at least $2 bil- 
lion in South Africa, much of it with the 
government, according to U.S. Senate and 
private reports. In the eyes of an increasing 
number of churches, universities, unions and 
other groups, these financial ties to the 
government are immoral because they 
strengthen the South African economy and 
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help preserve rule of 4.3 million whites over 
21.7 million nonwhites. 

These groups contend that loans and in- 
vestments should stop or even be withdrawn. 

Businessmen respond that their contribu- 
tion to apartheid is insignificant, indirect 
and unavoidable. More importantly, they 
argue, their aid to the government is out- 
weighed by corporate efforts to improve the 
lives of nonwhites. 

Those who do not accept the business argu- 
ment have applied pressure ranging from 
boycotts to shareholder resolutions, And in 
recent months they have acquired numerous 
converts. Among them: 

The AFL-CIO demanded in February that 
American business ties to South Africa be 
severed. 

Citibank of New York City, the nation's 
second largest bank and the leading overseas 
lender, announced last month that it will 
no longer make loans to the South African 
government. 

The Michigan Legislature passed a reso- 
lution in February urging President Carter 
to impose economic sanctions on South Africa 
and suggested a ban on investment as one 
option. 

Smith College sold $687,728 worth of stock 
in the Firestone Tire & Rubber Co. last Oc- 
tober ‘when Firestone did not adequately 
explain to the college what it was doing in 
South Africa. 

In a referendum last month, voters in 
Davis, Calif., urged the city to withdraw its 
money from banks and corporations that do 
business in South Africa. 

“There is a whole new phase of organiz- 
ing beginning,” said Timothy H. Smith, di- 
rector of te Interfaith Center on Corporate 
Responsibility in New York City. “Things 
are happening so fast it’s hard to keep up 
with them.” 

Smith’s enthusiasm can be misleading, 
however. Corporations are not rushing to 
pull out of South Africa. In recent inter- 
views, spokesmen for the 16 Ohio companies 
expressed their intention to remain in South 
Africa and to work for what they view as a 
gradual social change there. 

Banks, however, concerned by the eco- 
nomic risk posed by South Africa's increas- 
ing political instability, are more receptive 
to demands that they stop making loans 
there. 

The responses of Ohio corporations to 
critics’ charges that they assist apartheid 
ranged from thoughtful concern to angry 
denunciation. 

One executive wondered, “At what point 
do I say, ‘I understand the problem but I've 
got a fiduciary obligation to enhance the 
equity holdings of the shareholders?’ It’s so 
damn complicated.” 

Less temperate was the response of one 
Cleveland official who would not talk about 
the issue unless his name and his company’s 
name were not revealed. He repeatedly re- 
ferred to South African blacks as illiterate 
Savages and defended segregation, saying, 
“You can't expect whites to live in the same 
place as a native with a bone through his 
nose and carrying a spear, can you?” 

In between these two views were several 
shades of two basic contentions: American 
investment does more good than harm. And 
withdrawal would especially hurt blacks 
through their loss of jobs. 

American firms employ about 100,000 
workers in South Africa, about 70% of whom 
are black, according to estimates by the In- 
vestcr Responsibility Research Center in 
Washington, D.C. 

“The problems there would not be solved 
by our walking away from them,” said Alan 
Easton, vice president for communications 
of Addressograph-Multigraph Corp., a com- 
pany with about 350 employes in South 
Africa. 
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Questions about Scuth African investment 
unsettle some publicists and executives who 
are concerned about their company's image. 
One Ohio firm, Timken Co. of Canton, would 
not discuss the issue at all. 

“Because there has been so much mis- 
understanding of South Africa, we've tended 
not to get involved in discussions of this 
type with the general public. That's ali I'm 
going to say,” said Donald E. Eagon, a com- 
pany spokesman. 

But most businesses defend their invest- 
ment primarily in moral, not economic, 
terms. 

“We're helping the country,” said Michael 
O'Connor, manager of community relations 
for Lubrizol Corp. of Wickliffe. “When we 
are in a country, we help. There's nothing 
wrong with helping the country.” 

Critics agree that American investment 
helps the country and they condemn it. They 
say foreign investment and loans help South 
Africa by providing critically needed capital, 
technology, trade and taxes. The United 
States is the second largest foreign investor 
in South Africa. Great Britain is first. 

According to a study by the Congressional 
Research Service, loans to South Africa have 
enabled that country to fortify itself against 
a hostile world. Loans “directly supported 
the South African government in its de- 
sire for greater economic and strategic self- 
sufficiency,” the study reported. 

That may be so, companies respond, but 
to pull out American dollars would set back 
the cause of South Africa's blacks by putting 
many of them out of jobs and by removing 
a force fcr orderly social change. 

“Withdrawal would hurt South Africa in 
general, but it would hurt the lower racial 
classes the most,” said James Lochridge. 
an international vice president of Cleve- 
land's Ferro Corp., which makes plastics at 
its 200-employe plant in South Africa. “They 
would lose jobs and it would hurt their 
movement more.” 

“If they pulled out, sure there would be 
a lot of unemployed,” said Dr. Kenneth 
Grundy, professor of political science at Case 
Western Reserve University. “But a lot feel 
that change can only come from the domes- 
tic front, by bringing things to a point of 
desperation so they take the situation into 
their own hands.” 

Grundy also expressed skepticism shared 
by other critics of the moral terms in which 
corporations defend their investment. 

“Labor in South Africa is cheap,” he said. 
“The government still maintains a fairly 
stable investment climate. That's why they’re 
there. They aren’t altruistic.” 

“Christ!” retorted one businessman. “We've 
got money invested down there. We don’t 
want a revolution.” 

Nevertheless, since the violent uprisings of 
1976, several companies have denounced 
apartheid. And Polaroid Corp. stopped selling 
its products in South Africa late last year be- 
cause its distributor secretly broke the com- 
pany’s policy of not selling to the govern- 
ment. 

Polaroid adopted that policy in 1971, after 
& furor over the use of Polaroid pictures in 
identity passbooks that all black South 
Africans must carry. 

But Polaroid was a small operator in South 
Africa. Firms with much more to lose have 
not shown the same willingness to leave. In- 
stead, they point out they have adopted a 
set of six employment principles drawn up 
by a Philadelphia minister who is on the 
board of General Motors Corp. 

About 60 firms have signed the list since it 
was proposed last year by the Rev. Leon H. 
Sullivan. Principles call for corporations to 
do such things as desegregate plants, pay 
equal pay for equal work and train non- 
whites for supervisory jobs. 

Akron’s Firestone and Goodyear Tire & 
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Rubber Co., two of the largest American in- 
vestors in South Africa, signed the principles 
after some initial reluctance. 

Goodyear contended the principles should 
be applied worldwide and not directed just 
at South Africa. Firestone said it feared that 
the principles would spark confrontation 
rather than promote social progress. 

For one reason or another, 11 Ohio com- 
panies with investments in South Africa have 
not signed the principles. But they all said 
they endorse the philosophy the principles 
embody. 

Most firms echoed the words of Goodyear's 
spokesman, Wiliam B. DeMeza, who said, 
“It’s not completely possible to implement all 
of them overnight. We still must live within 
the framework of South Africa.” 

And that’s the rub, critics charge. 

“The principles are unobjectionable on the 
surface,” said Jennifer Davis, research di- 
rector of the American Committee on Africa 
of New York City. “The catch lies in what 
they exclude. There is no demand for any 
fundamental change in the structure of 
apartheid, no demand for black political 
rights and no commitment to negotiating 
with black unions.” 

Smith, of the Interfaith Center on Corpo- 
rate Responsibility, calls the principles ‘‘yir- 
tually irrelevant in terms of social change.” 

“First of all, South Africa even embraces 
them. And Sullivan’s personal position is to 
support withdrawal if the principles do not 
result in meaningful change. But he wants 
more time to test them,” 

Sen. Dick Cark, D-Iowa, recently concluded 
after research and testimony before his sub- 
committee on African affairs that American 
corporations have not helped weaken apar- 
theid. . 

“Rather, the net effect of American invest- 
ment has been to strengthen the economic 
and military self-sufficiency of South Africa’s 
apartheid regime," Clark wrote in his report. 


Smith has helped organize a campaign to 
make corporations go beyond the Sullivan 
principles by bringing resolutions on South 


African 
meetings. 

A coalition of colleges and church groups 
have filed resolutions this year with 23 com- 
panies in which they have stock with a com- 
bined value of $9.5 million. 

Last April, a church-sponsored resolution 
to make Goodyear close its South African 
tire-making operation was opposed by man- 
agement and was overwhelmingly defeated. 

Although no major corporations have been 
willing to go any further than the Sullivan 
principles, activists have had greater success 
in their drive to halt bank loans to private 
enterprise and government agencies in South 
Africa. 

“Citibank’s decision to stop loans to the 
government is sure to accelerate a re-think- 
ing of policy at other banks,” Smith pre- 
dicted. 

That view is shared by Stephen E. Wall, 
vice president of Cleveland’s Central Na- 
tional Bank and manager of its international 
division. 

But Wall and spokesmen for National City 
Bank and the Cleveland Trust Co. said their 
banks adopted similar policies in the last 
two years. 

Wall said several considerations, includ- 
ing political instability in South Africa, the 
Carter administration's opposition to apart- 
heid and ethical concerns, prompted Central 
to stop lending money to the Government. 

Wall said Central has about $5 million in 
outstanding loans in South Africa, some of 
them to government agencies. He said loans 
to private concerns in South Africa seeking 
to import American goods would still be 
considered, although they would be unlikely. 

National City and Cleveland Trust said 
they no longer make such private loans to 
South African companies. 


investment before stockholders’ 
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“We feel the political situation is really 
so unstable that it is not wise to put any 
money in there,” said Jerry R. Loth, vice 
president of Cleveland Trust and deputy 
manager of the international division. He 
said the bank has about $3 million in out- 
standing loans in South Africa. 

Union Commerce Bank said it has no 
policy dealing specifically with South Africa 
and refused to say if it has any loans there. 

Loans to support American exports to 
South Africa are still possible at Society 
National Bank, said Albert O. Schupp, senior 
vice president. Schupp said Society has about 
$2 million in outstanding loans in South 
Africa. 

Some bankers said such loans would be 
possible as long as they are legal. 

“We deal with U.S. corporations who ex- 
port goods,” explained Roger H. Hippsiey, 
Central's public relations chief. “Who are 
we to say you can't do business like that 
when the U.S. government has not said it is 
wrong? But if the government clamps down, 
then that is a diferent matter.” 

CWRU’s Grundy agreed. “The United 
States government must carry the ball and 
apply the pressure to force corporations to 
function with greater conscience. Even if 
that happens, it may not immediately alter 
South Africa. But at least it would put us 
on the side of the angels.” 


Oxn10 COMPANIES’ STAKES IN SOUTH AFRICA 


It's not surprising that the world domi- 
nance of Akron-based rubber companies 
should extend to South Africa. Three of the 
four major tire manufacturers based in Akron 
are big investors in the white-ruled country. 

Goodyear Tire & Rubber Co., with about 
2,600 employees, and Firestone Tire & Rub- 
ber Co., with about 2,400, are two of the 
largest American employers of South Af- 
ricans. 

General Tire & Rubber Co. has no subsidi- 
ary in South Africa, but a company spokes- 
man said General owns 26.4 percent of the 
stock in a company that operates with the 
same name. General of South Africa, which 
employs 211 persons, owns another South 
African rubber producer, Pigott Maskew & Co. 
Ltd. 

Critics of U.S. investment in South Africa 
have special disdain for Goodyear and Fire- 
stone. According to the firms’ responses to a 
survey by a U.S. Senate subcommittee wages 
they paid in South Africa barely covered basic 
living expenses. 

Both Firestone and Goodyear were intially 
reluctant to sign a list of fair employment 
principles, which critics contend are ineffec- 
tual to begin with. 

But spokesmen for both companies said 
they have made strides toward improving the 
lot of nonwhites who work for them. 

According to information provided to a 
Senate subcommittee by the U.S. consulate in 
South Africa, other Ohio corporations with 
subsidiaries in South Africa are: 

NCR Corp. of Dayton, which markets busi- 
ness machines through seven offices. It has 
about 800 employees. 

Addressograph-Multigraph Corp. of Cleve- 
land, which is moving to Los Angeles this 
year, employs about 250 South Africans, 
mostly in sales, the company said. 

Hoover Co. of North Canton owns 55 per- 
cent of the stock of Hoover Ltd., which is 
based in Great Britain, the company said. 
Hoover Ltd. cwns the South African sub- 
sidiary and controls policies dealing with 
its 298 employes. 

Ferro Corp. of Cleveland, which makes 
plastics at its plant and employs about 200 
persons. 

Champion Spark Plug Co. of Toledo has 92 
employes. 

TRW inc. of Cleveland employs 60 persons 
in the production of automotive components. 

Parker Hannifin Corp. of Cleveland has 54 
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employes who distribute hydraulic and pneu- 
matic systems. 

Lubrizol Corp, of Wickiffe employs 48 South 
Africans in the production of oil additives. 

Timken Co. of Canton makes roller bear- 
ings, but the company would not reveal how 
many South Africans it employs. 

Three other Ohio companies hold sizable 
amounts of stocks in companies operating in 
South Africa. They are: 

Owens-!llinois Inc. of Toledo, which owns 
20 percent of Consolidated Glass Works Ltd., 
which has 6,000 employes. 

Owens-Corning Fiberglas Corp. of Toledo, 
which owns 25.5 percent of Fibre-Glass 
(South Africa) Ltd., which has 689 employes. 

Preformed Line Products Co. of Cleveland, 
which owns 45 percent of Dulmison Pre- 
formed Line Products (South Africa) Ltd. 
That company employs 83 persons, 

One other Ohio company—Ernst & Ernst, 
tre Cleveland accounting firm—operates in 
South Africa. It has a partnership with a 
South African accounting firm called Steyn 
Douglas & Co. and does work for American 
investors in South Africa. @ 


GIVING UP THE GAME 


HON. RICHARD KELLY 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 20, 1978 


@ Mr. KELLY. Mr. Speaker, within the 
next few weeks Congress will be called 
upon to yote on a second Federal bailout 
for New York City. The first one, the 1975 
New York City Seasonal Financing Act 
was designed and represented to us as a 
one-time rescue effort. That effort failed 
to cure the city’s financial crisis because 
vote-hungry politicians refused to take 
the necessary steps to bring spending in 
line with what the city could afford by: 
Cutting wages, reducing welfare pay- 
ments, removing rent controls, and 
adopting sound accounting practices. 

Despite protestations to the contrary 
during recent oversight hearings, con- 
ducted by the Economic Stabilization 
Subcommittee, it appears the present ad- 
ministration of New York City is doing 
little to change the situation. The re- 
ported offer by the city of a $600 million 
wage increase to be funded out of 
“found” money only serves to stretch the 
credibility gap. 

An editorial, appearing in the April 6 
edition of the Wall Street Journal, aptly 
describes the city’s current situation. I 
commend the article to my colleagues’ 
attention. 

The article follows: 

Talk about a New York City bankruptcy 
has seemed unsporting while Mayor Edward 
Koch is in the middle of make-or-break 
negotiations with his municipal unions, but 
the weekend's transit worker settlement may 
leave no other choice. 


Even the city’s potential benefactors are 
coming to realize as much. Congressman 
William Moorhead, sponsor of the main fed- 
eral rescue plan for the city’s finances, is 
wisely holding up his bill until he sees how 
much the city is forced to pay in labor con- 
tracts. In spite of Mayor Koch's game asser- 
tion there will be "no linkage” between the 
state's transit scttiement and his own nego- 
tiations, the ultimate costs are almost cer- 
tain to destroy Washington’s hope that the 
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city is serious about healing itself. Without 
some dramatic turn, Congress should rec- 
ognize that the administration’s plan to 
guarantee New York City bonds would 
quickly be transformed into a continuing 
subsidy. 

If applied to the 225,000 city workers still 
negotiating their contract, the terms for the 
32,700 transit workers will cost the city more 
than $900 million for the two-year contract. 
The municipal unions have already declared 
they won't accept less. This figure would 
come on top of the one billion dollar annual 
deficit the city is already facing for the next 
four years. This means that the federal gov- 
ernment could come through with all the 
aid the city has been asking; it could take 
over the local share of welfare costs and 
nationalize Medicaid to boot; and the city 
budget would be right back in the hole 
where it started. 

Now Mayor Koch can argue that the 
transit talks were rigged to frustrate his 
“hang tough” labor policy, because of 
former Mayor John Lindsay's irresponsible 
decision to put the city bus and subway lines 
under state control. Goy. Hugh Carey, up 
for reelection, was willing to pay to avoid a 
strike, and Mayor Koch was limited to the 
last-minute choice of being the spoiler or 
the patsy. He chose to be the patsy. With the 
city’s finances at stake, he should have 
played the spoiler. 

Even before the Transit Authority upped 
the stakes, the city’s own talks were re- 
viving the fiscal irresponsibility of the past. 
The city was offering its workers a $600 
million wage increase to be raid from 
“found” money. This package included the 
projected year-end “surplus” in the cash 
account, which isn'ta surplus at all but 


money left over because the citv has been 
slow in paying its bills. Using this already 
committed monev for wave increases is just 
another form of borrowing. 

But the transit settlement raises problems 


that go far beyond money. At stake is the 
city’s ability to manage its work force. 
Under Mayor Landsay, the city allowed many 
traditional prerogatives of management to be 
incorporated into labor contracts, and this 
one chance to win them back is slipping 
away. The “give-back” issue, meaning cost- 
cutting revisions in existing contracts, is an 
absolutely essential element of the city’s 
bargaining position, but the Transit Author- 
ity capitulated to the union on this point. 

The transit contract does say that the 
second-year wage increase will be paid for by 
productivity improvements but this provi- 
sion is, to be blunt, a fraud. The produc- 
tivity agreements already in effect have been 
so weakened that only a third of the Transit 
Authority's current cost-of-living adjust- 
ment is being paid for by improved work 
efficiency. 

More broadly, the transit situation is com- 
pleting the erosion of New York State's con- 
trols over city labor contracts. One of the 
more distressing aspects of the settlement 
was the apparent readiness of Gov. Carey and 
Mayor Koch to turn the Emergency Finan- 
cial Control Board, the city’s fiscal monitor, 
into a rubber stamp. The EFCB has not yet 
held bearings on the contract, but everyone 
seems to feel its approval is a foregone con- 
clusion. The precedent means it will take 
more than just the promise of a continued 
fiscal monitor to restore investor confidence 
in New York City. 

The transit talks have underlined the fact 
that the city crisis goes far beyond the ques- 
tion of investor confidence or access to the 
bond market. New York is in trouble because 
it can't belance its budget. It has failed to 
put its house in order, and by now it should 
be clearer than ever that any federal bond 
“guarantees” to ease the consequences of 
this failure are going to be a permanent drain 
on the national taxpayer.@ 


EXTENSIONS OF REMARKS 
TAX “LOOPHOLE” MYTHS 


HON. TOM HAGEDORN 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 20, 1978 


@ Mr. HAGEDORN. Mr. Speaker, in- 
creasingly the pejorative term “tax loop- 
hole” has come to refer to virtually any 
instance in which the Internal Revenue 
Code permits individuals to retain any 
portion of the income which they have 
earned. As with the term “tax expendi- 
ture,” the basic premise seems to be that 
the entire pool of income earned in this 
country rightfully belongs to the Gov- 
ernment and that it is only through their 
good graces that individuals are allowed 
to retain a part of it. 

It is this thinking which seems to mo- 
tivate some of the hostility toward tui- 
tion tax credits, and which certainly 
motivates those who sponsor legislation 
to require “tax expenditures” to be sub- 
ject to the formal procedures of the ap- 
propriation process. 

While some critics might liken it to a 
defense of “child molesting,” Prof. Mur- 
ray Weidenbaum has some interesting 
things to say in defense of “tax loop- 
holes” in a recent issue of Nation’s Busi- 
ness. Director of the Center for the Study 
of American Business at Washington 
University, and a former Assistant Sec- 
retary of the Treasury, Dr. Weidenbaum 
notes: 

To sum up, tax expenditures or “loopholes”, 
in the main, are not special benefits to the 
highest income classes or the product of in- 
genious accountants or attorneys. The typical 
tax expenditure primarily benefits middle 
and lower-income groups. 

Nor are the major benefits obtained by en- 
gaging in unusual activities. They are re- 
ceived in connection with such prosaic activ- 
ities as paying state and local taxes, owning 
a home, and working for a company that pro- 
vides group insurance and other extra 
benefits... 

All in all, tax incentives may in this im- 
perfect world often be the most realistic eco- 
nomic method of strengthening the country. 


Following is the complete text of Pro- 
fessor Weidenbaum’s statement: 
IN DEFENSE OF TAX LOOPHOLES 


Tax loopholes is a pejorative term. It im- 
plies that some s>vecial advantage is gained 
by certain individuals or groups at the ex- 
pense of the general public. 

And we are told repeatedly that elimina- 
tion of all tax loopholes would permit a mas- 
Sive reduction in tax rates without any over- 
all decline in revenues. 

The imovlicit trade-off sounds so desirable 
that we may wonder why the change has 
never been made. An obvious answer comes 
quickly to mind: The special interests have 
prevented it. 

Although that rationale may possess some 
explanatory value, a strong case can be made 
for these so-called loopholes, based on a 
broader view of public policy. 

A NEED FOR BALANCE 


In defending tax loopholes, I would not, of 
course, defend every raid on the U.S. Treas- 
ury. Nor would I support every special pro- 
vision of the Internal Revenue Code which 
permits scme taxpayers to depart from the 
basic structure used for taxing ii.come. 

As a general proposition, I fayor the prin- 
ciple of horizontal equity—equal treatment 
of taxpayers in similar circumstances, It 
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should be recognized that a cleaner tax code— 
one with fewer special provisions—could help 
achieve a greater degree of horizontal equity. 
At the same time ther“ is room for legitimate 
quidbling as to who actually are the equals 
to be treated equally. 

The taxpayer who voluntarily contributes a 
portion of his income to charitable institu- 
tions may quite properly be viewed differently 
than the taxpayer who has an identical in- 
come, but who devotes all of it to his personal 
gratifications. This would seem to be one 
of the many instances where sensible re- 
sults are more likely to be achieved by care- 
fully balancing a variety of important con- 
siderations than by single-mindedly attempt- 
ing to pursue just one. 

In the main, a tax loophole is not the prod- 
uct of an invenious attorney or accountant 
laboriously studying the minutiae of the In- 
ternal Revenue Code. Rather, the typical 
loophole is something deliberately placed in 
the law by Congress to achieve a public 
purpose. 

To belabor the obvious, the charitable de- 
duction was not inserted in the tax system to 
provide a windfall for the wealthy, but to 
foster philanthropy. 

AN ACT OF GRACE? 


In recent years the term tax expenditures 
was developed to describe the cost to the gov- 
ernment of what have been labeled loop- 
holes. A formal definition is somewhat for- 
midable: “Revenue losses attributable to 
provisions of the federal tax law which allow 
a special exclusion, exemption, or deduction 
from gross income or which provide a special 
credit, a preferential rate of tax, or a de- 
ferral of tax liability.” ; 

On the surface, the phrase tax expenditure 
may seem to be an anomaly. Either some- 
thing is a tax, or it is an expenditure. The 
tax expenditure concept, however, is based 
on the implicit assumption that the state is 
entitled to as much of the individual's in- 
come as it desires, Hence, the individual's 
claim on his income is secondary. Any reduc- 
tion in the flow of private income to the 
public Treasury is viewed as an act of grace 
by a benevolent sovereign. 

And yet a tax expenditure—if the concept 
is to have any justification—signifies less 
taking of private funds by the government. 

This is a simple but powerful point. In my 
view, tax expenditures should be seen in the 
context of the substantial taxes which are 
paid by individuals and corporations. To tell 
a person who is paying out more than one 
third of his income in federal taxes that he 
is unduly benefiting from some tax expendi- 
ture reflects a strange view of tax equity. 


IF THERE WERE NONE 


From a purely fiscal viewpoint, a dollar less 
paid in taxes has the same effect on the 
budget position as a dollar more disbursed 
by the government. But different conse- 
quences may flow from reducing the tax 
than from increasing the disbursal. 

Many tax expenditures, as they are in- 
tended to do, increase private spending in 
certain categories. Therefore, economic con- 
ditions are altered. The elimination of the 
tax expenditures might require offsetting 
changes in federal spending or in other 
aspects of the tax system, in order to avoid 
undesirable effects. 


The tax exemption of interest received on 
state and local bonds is a case in point, On 
the surface, this exemption appears merely 
to provide tax relief to the holders of these 
securities. On that basis. prompt elimination 
of the exemption is urged in some quarters. 

But, in reality, this tax expenditure en- 
ables states and localities to issue bonds at 
lower interest rates than other borrowers can. 

The purchasers of these securities would 
certainly turn to higher-yield issues if the 
interest on state and local bonds were tax- 
able. Thus, the tax expenditure implicitly 
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involves a substantial subsidy to the govern- 
mental units issuing the securities. In fact, 
sophisticated proposals to eliminate or to 
reduce the number of tax-exempt securities 
call for federal subsidies to state and local 
governments to offset the higher interest 
payments they would have to make if their 
securities were taxable. 


THE PUBLIC SPOTLIGHT 


Depending on the subsidy level, there 
could be a net loss or a net gain to the 
Treasury from the combination of closing 
the tax exemption loophole and simulta- 
neously enabling state and local govern- 
ments to continue selling bonds at low in- 
terest costs. 

While certain tax expenditures, such as the 
bond interest tax exemption and depletion 
ellowances, have been in the public spot- 
light, they comprise a relatively small por- 
tion of the $95.3 billion of tax expenditures 
reported by the Treasury Department in fiscal 
1976. Most of the $95.3 billion consists of 
items which many people never think of as 
loopholes, 

One of the largest is the deductibility of 
mortgage interest and property taxes on 
owner-occupied residences. This accounts 
for $8.9 billion of revenue forgone in fiscal 
1976. 

MIDDLE CLASS BENEFITS MOST 


Other significant special provisions include 
deducting charitable contributions ($5.4 
billion of revenue loss to the Treasury), ex- 
cluding from taxation employer and self- 
employed contributions to pensions ($8.4 
billion) and medical insurance premiums and 
medical-care programs for employees ($4.5 
billion), excluding from taxation Social 


Security and unemployment benefits ($7 bil- 
lion), and deducting personal state and local 
taxes other than those on homes ($8 billion). 

The bulk of tax expenditure benefits is re- 
ceived by lower and middle-income taxpay- 
ers—an estimated $56.5 billion out of the 


$95.3 billion in fiscal "76. 

Taxpayers in the middle-income category 
benefit more than any other group. The fig- 
ures are $38.6 billion for this category in fis- 
cal '76 as compared to $17.9 billion for the 
lower-income category and $15.9 billion for 
the upper-income category. Tax expenditure 
benefits for corporations, it is estimated, 
came to $22,9 billion. 


Several large tax expenditures primarily 
benefit lower-income taxpayers. Examples 
include tax exemption for veterans’ disability 
compensation payments ($595 million of rev- 
enue forgone in fiscal 1976), Social Security 
benefits ($2.7 billion), and unemployment 
benefits ($3.3 billion). 

At the same time, of course, several im- 
portant types of tax expenditures primarily 
benefit corporations and relatively high- 
bracket income earners. Examples include 
the special tax treatment of capital gains 
($7.9 billion), the investment credit ($9.5 
billion), the exclusion of interest on state 
and local debt ($4.8 billion), and the excess 
of percentage over cost depletion ($1.3 
billion). 

Justifications put forward for special tax 
provisions are extensive. Objectives cited 
range from fostering employment and eco- 
nomic growth to supporting worthy private 
institutions and state and local governments. 

PROMOTING INVESTMENT 


The special treatment of capital gains, the 
investment credit, and similar items are 
justified by the need to promote investment. 
We should be aware of the obvious: To the 
extent that the private sector is unable to 
raise funds to finance economic growth, 
pressure rises for greater governmental in- 
volvement in business affairs. 

Surely, in recent years, the federal govern- 
ment has become an important competitor 
for investment funds. The Treasury's financ- 
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ing of budget deficits plus a growing array 
of federally owned or federally sponsored 
credit agencies have obtained one third or 
more of the funds flowing through the na- 
tion’s capital markets. Viewed from this per- 
spective, the various tax expenditures de- 
voted to encouraging private investment may 
merely offset the effects of the government's 
spending and borrowing activities. 


A FORM OF REVENUE-SHARING 


The deductibility of state and local taxes 
furthers the objective of strengthening state 
and local government through federal shar- 
ing of the burden of the taxes levied by these 
jurisdictions. This can be viewed as an early 
revenue-sharing effort in the federal system. 

Numerous reasons are cited for the tax de- 
ductibility of charitable contributions. The 
private institutions thus supported provide 
diversity and free choice. They can experi- 
ment and enter fields too controversial for 
government agencies. They often take on re- 
sponsibilities which otherwise would be 
financed entirely by tax revenues. 

The deductibility of interest paid by in- 
dividuals om mortgages on owner-occupied 
homes encourages home ownership, it is 
pointed out. The deterioration of many 
central cities in recent years has increased 
the desirability of such ownership as a 
means of enhancing family and neighbor- 
hood stability. 

However, the deductibility of interest on 
general consumer debt may be more difficult 
to defend. It is hard to see why the general 
taxpayer should subsidize families that go 
into debt to buy a new refrigerator or second 
car. The interest which individuals receive 
on their savings is, of course, fully taxable. 
Perhaps this provision illustrates the tax 
system’s tendency to tilt in favor of con- 
sumption rather than saving. 

Some personal deductions are really rea- 
sonable refinements of gross income that 
were made to obtain a fair taxable-income 
base. Cases in point are the deductions of 
such expenses related to earning income as 
union dues, child care for working wives, 
and fees on safe-deposit boxes for securities. 

A few corporate tax exemptions—notably 
those for credit unions and for some of the 
income of cooperatives—are an aid to non- 
profit institutions organized in the corporate 
form, 

WHAT CRITICS SAY 


Many special tax expenditures have been 
attacked as being regressive because they re- 
duce the tax burdens of upper-income tax- 
payers more than those of lower-income tax- 
payers. Deductions from income clearly do 
have that effect—an upper-income taxpayer 
receives a larger tax reduction than does a 
lower-income taxpayer for making the same 
dollar amount of charitable contribution cr 
payment of state and local taxes. 

In effect, the government subsidizes 14 
percent of the state and local taxes and 
charitable contributions of the lower-bracket 
taxpayer when the taxpayer itemizes rather 
than taking the standard deduction. The 
government subsidizes 70 percent of thcse 
expenditures for taxpayers in the top bracket. 

From the viewpoint of achieving public- 
policy objectives, special tax provisions lack 
some of the compelling characteristics of 
direct government expenditures. In typical 
direct-expenditure programs, the public can 
have a clearer picture of the flow of federal 
assistance, Congress can exercise annual con- 
trol over the size and distribution of benefits, 
and the financial aid given to private individ- 
uals and groups can be weighed against the 
desirability of government agencies taking 
direct responsibility for the programs in 
question. 

This idyllic view, however, is not readily 
reconcilable with the reality of federal budg- 
et trends, In recent years relatively uncon- 
trollable expenditure programs such as 
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Socia! Security pensions, interest on the pub- 
lic debt, and welfare have come to dominate 
federal spending. 

As pointed out earlier, this is not a plea 
for retention of every special provision in 
the tax system. It is reasonable to contrast 
the costs and benefits of various mechanisms 
for achieving public-policy objectives. Cer- 
tainly, in some cases, direct expenditures may 
be a more desirable alternative than tax 
incentives. In some cases, credit assistance, 
regulatory programs, or other approaches 
may be preferable. 

The advantages and disadvantages of each 
mechanism should be weighed, and the most 
desirable one used to achieve a specific ob- 
jective, be it encouragement of business 
investment or discouragement of environ- 
mental pollution. 


MORE FEDERAL CONTROL 


However, the implications of moving from 
indirect support through the tax system to 
direct federal expenditure subsidies are pro- 
found, especially in the many instances of 
aid to private and state-local government 
institutions. Taken literally, as has been sug- 
gested by some tax reformers, this move 
would mean putting private hospitals, or- 
phanages, schools, and similar social service 
and charitable institutions in the federal 
budget. The resulting opportunities for fed- 
eral control over the conduct of these private 
organizations are obvious. 

The choice between tax incentives and di- 
rect federal expenditures thus turns out to 
involve more than selection among technical 
financing mechanisms. The choice involves 
altering the balance between public and pri- 
vate power in our society. 


ALTERNATIVE TO THE DEDUCTION 


Use of the tax incentive route does not 
require adhering to the tax expenditures now 
in use. For example, the deduction from tax- 
&ble income is not the only way in which the 
tax system can be used to encourage people 
to spend some of their money in a manner 
which accords with national interests. 

An alternative to the deduction is avail- 
able—the tax credit, which is a deduction 
from ultimate tax liability rather than from 
taxable income, While ordinary deductions 
cre implicitly regressive because of the pro- 
gressive nature of the personal income tax 
structure, credits can be more flexible. A 
credit can be given in terms of a percentage 
of an expenditure, and a ceiling may be put 
on the amount of the credit. Moreover, cred- 
its can be used by the vast number of low 
and moderate-income taxpayers who do not 
itemize individual contributions, but use the 
standard deduction. 

The credit concept is widespread in the 
corporate tax structure, where its use 
ranges from encouraging employment of wel- 
fare recipients to expanding business plant 
and equipment. In the individual tax sys- 
tem, credits are now provided for child and 
dependent-care expenses, retirement income, 
and political contributions. Suggestions that 
tax credits replace personal exemptions—the 
present $750 deduction for each taxpayer and 
dependent—have been made by President 
Carter and others. 


SAME AT DIFFERENT LEVELS 


Although the value of a deductible dollar 
varies with the taxpayer's bracket, this is not 
so in the case cf a fixed percentage credit. 
With the credit a given dollar of charitable 
outlays would generate the same amount of 
tax saving, regardless of the taxpayer's in- 
come level. Of course, upper-bracket taxpay- 
ers might make a larger donation and thus 
qualify for a larger tax benefit in the abso- 
lute, but they would receive the same bene- 
fit proportionally. 

The tax credit mechanism could be im- 
portant in strengthening the role of volun- 
tary organizations in our national life by 
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making them more democratic. Because the 
tax credit would operate to the advantage of 
lower and moderate-income taxpayers, it 
could help create a potential new constitu- 
ency for private institutions, freeing many of 
them from their present dependence on the 
wealthier. 

Uniike the alternative of direct support 
through government expeuditures, substi- 
tuting tax credits for personal deductions 
would be a modest step toward decentraliz- 
ing decision-making in America and encour- 
aging diversity in the way social objectives 
are achieved. 

A MORE EFFECTIVE APPROACH 

The fundamentally adverse impacts of gov- 
ernment action on the private sector should 
never be overlooked in formulating tax pol- 
icy. The simple elimination of tax expendi- 
tures often would leave unfulfilled the 
objectives they are designed to foster. 

A more effective approach to public policy 
might be to deal with the basic conditions 
that often prevent private institutions, busi- 
ness and nonprofit alike, from performing 
their intended functions—conditions that 
frequently result from the expansion of gov- 
ernmental activities. Dealing with thos. ba- 
sic conditions would have the added ad- 
vantage of avoiding the revenue losses and 
equity problems that may result from using 
tax Incentives. 

It is cavalier, to say the least, for tax re- 
formers to blithely ignore all the adverse im- 
pacts of government action on private in- 
stitutions and then pick on one of the few 
areas of public policy—tax expenditures— 
where the public sector tries to undo the 
damage. 

As noted earlier, the tax expenditure mech- 
anism serves a variety of public purposes, 
ranging from promoting business investment 
and economic growth to encouraging pri- 
vate, voluntary organizations. 

Indeed, the growth of tax expenditures 
may be viewed as a reaction to the severe 
obstacles that the expansion of government 
power and activities have placed in the way 
of private-sector institutions. 

CONCLUSIONS 

To sum up, tax expenditures, in the main, 
are not special benefits to the highest- 
income classes or the product of ingenious 
accountants or attorneys. The typical tax 
expenditure primarily benefits middle and 
lower-income groups. 

Nor are the major benefits obtained by 
engaging in unusual activities. They are re- 
ceived in connection with such prosaic ac- 
tivities as paying state and local taxes, own- 
ing 2 home, and working for a company that 
provides group insurance and other extra 
benefits. 

To be sure, not all tax expenditures are 
of this nature—and not each one needs to 
be defended. But the entire category should 
not be condemned. 

All in all, tax incentives may, in this im- 
perfect world, often be the most realistic 
economic method of strengthening the 
country. 


TAFT-HARTLEY AND THE COAL 
SETTLEMENT 


HON. WILLIS D. GRADISON, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 20, 1978 


è Mr. GRADISON. Mr. Speaker, now 
that the coal strike has been settled, and 
coal production is returning to full capac- 
ity, the time is right to assess the con- 
sequences of this recordbreaking strike. 


EXTENSIONS OF REMARKS 


The 112-day interruption in coal supplies 
caused considerable hardship in terms of 
suspended production and lost employ- 
ment opportunities. In addition, the 
strike served to raise considerable doubt 
concerning the feasibility of the admin- 
istration’s commitment to double coal 
production by 1985. 

However, even more importantly, Mr. 
Speaker, the events of this past winter’s 
strike reflect a disheartening ambiva- 
lence on the part of the Government to- 
ward the active employment and dutiful 
enforcement of labor laws constructed to 
protect our national interests. I would 
like to call attention at this time to an 
article which appeared on April 18, 1978, 
in the Cincinnati Post. I feel this cogent 
analysis serves well to detail the conse- 
quences of this noncommital approach 
to labor relations. The author, J. Mack 
Swigert, is a prominent Cincinnati at- 
torney who was instrumental in the 
drafting of the Taft-Hartley Act: 

TAFT-HARTLEY AND THE COAL SETTLEMENT 

(By J. Mack Swigert) 

Before we wrap up the coal strike and send 
it off to Memoryville, it might be well to 
take a goodbye look at what happened. 

First of all, who won? That answer is easy. 
Nobody won. The operators failed to gain the 
efficient safeguards which seem essential if 
productivity is to be brought back to at least 
the levels of a few years ago. The miners won 
a 12 percent increase and the best contract 
in their history—but they lost their shirts in 
the process. Lifetime sayings went down the 
drain and individual miners are in hock to 
their creditors for a year or so to come. The 
union treasury has been largely drained. The 
union itself is a shambles. 

As for the public, which was the hostage in 
the heist—also, no gain. For its inconven- 
fence sustained, and patience exemplified, 
during one of the coldest winters in history, 
the public’s compensation will be perma- 
nently higher energy prices. 

Another loser was President Carter, who 
left the impression of “too little and too 
late.” His credibility on {nflation was im- 
paired by his commendation of a 12 percent 
wage increase, making this a probable new 
fioor for big unions such as the Teamsters. 

Possibly the biggest loser was the federal 
court system. Belatedly, a federal district 
court judge in Washington was asked to en- 
join the strike under Section 206 of the Taft- 
Hartley law. He did so, but Attorney General 
Griffin Bell bobbled the service of the injunc- 
tion and then took no steps to enforce it. A 
day or so earlier, President Carter, in a tele- 
vision interview, had commended the strik- 
ers, expressly reminding them that they had 
never gotten anything in their lives without 
“fighting” for it. 

Even before the injunction was issued, the 
media sang a Cassandra chorus of “it won't 
work.” It is not surprising, therefore, that 
when the restraining order was first issued, 
there was some delay on the part of the 
strikers in getting back to their jobs, Some 
of the union officials cosmetically complied 
by telling the men to go back to work but 
others, perhaps sensing administration 
weakness, arrogantly defied the court. 

All complied, however, with that portion of 
the injunction which directed the parties to 
resume negotiations immediately in a good 
faith effort to reach an agreement ending the 
strike. Agreement was reached within the 10- 
day period of the restraining order, and a 
ratification vote was set to take place within 
a day or so after the date set for the hearing 
on a preliminary injunction. 

Fearful that revelations in an injunction 
hearing might provide fodder for rabble- 
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rousers and tip the scales against ratification 
of the critical third agreement, the govern- 
ment asked the judge to extend the restrain- 
ing order without a public hearing. The 
judge refused and simply allowed the re- 
straining order to expire. 

Unfortunately, in apparent pique, the 
judge said, “No one is paying any attention 
to my order anyway." This statement shocked 
the country and damaged the prestige of fed- 
eral courts. it sounded as though if a union 
doesn't choose to obey a federal court order 
the court will just rescind the order. The 
ordinary citizen isn't treated quite so con- 
siderately. In future strikes, federal judges 
will have to crack down hard to regain credi- 
bility in injunction situations. 

But there was a good side to the injunc- 
tion. It immediately ended the picketing of 
non-union mines and interference with the 
distribution of coal by barge, train and truck. 
One hundred and fifteen non-union mines 
reopened within a week. A great torrent 
of coal moved toward the Midwest's generat- 
ing plants. In fact, distribution swelled to 
60 percent of normal. Obviously the strike 
had become ineffective, so the third contract 
was ratified. Thus, the Taft-Hartley injunc- 
tion did help, but not quite as much as if 
it had been obtained sooner and effectively 
enforced. 

Finally, what of the future? 

Non-union mines have proved that they 
can produce and deliver coal under UMW 
strike conditions. Big users will want to de- 
velop more non-union sources. Conversely, 
UMW mines appear to be an unreliable 
source of vital energy. President Carter had 
hoped that they would become a growing 
substitute for Arab oil. But now there is & 
question mark. A good many UMW members, 
fed up with irrational work stoppages and 
restrictions, will seek work in non-union 
mines not plagued by UMW wildcat strikes. 
The future of that strife-torn union appears 
bleak. 

In view of what has happened, it seems 
unlikely that President Carter’s recent ap- 
peal to hold future wage increases to 5.5 per- 
cent will be well received by big unions. From 
the day he intervened in the coal strike, the 
Secretary of Labor put pressure on the op- 
erators to make concessions to the UMW. It 
was this pressure in part which got the set- 
tlement figure up to better than 12 percent. 

Few unions are likely to buy the idea that 
the UMW is a special case. They have seen 
once again that it’s the squeaking wheel 
which gets the grease and that sweet reason 
has few rewards. Also, they may have a di- 
minished concern for any 80-day injunction 
obtained from a federal judge by this par- 
ticular administration. 

Should the law now be amended? I think 
not, It is the quality of enforcement and not 
the words of the statute, which must be 
improved.@ 


THE CUBAN FOREIGN LEGION IN 
AFRICA 


HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 20, 1978 


@ Mr. MICHEL. Mr. Speaker, the pres- 
ence of over 42,000 Cuban fighting troops 
in Africa is one of the most amazing 
military and political stories of this dec- 
ade. From the 25,000 Cubans now in 
Angola to the handful of Castro’s soldiers 
in such countries as Uganda and Benin 
and Cape Verde, the Cuban presence is 
currently a powerful force in African af- 
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fairs. It is no exaggeration to say that 
Fidel Castro's decisions to use his troops 
as a Communist foreign legion in Africa 
has had more of an effect on develop- 
ments in that troubled continent than 
any other factor in recent years. 

Bonner Day, senior editor of Air Force 
Magazine, has written a concise and in- 
formative account of this phenomenon. 
He points out that most experts agree 
that Castro has sent Cubans to fight in 
Africa for three reasons: First, the So- 
viet Union has ordered Castro to do this 
because Castro owes billions of dollars to 
Moscow and is now “repaying” his 
friends—by aiding their geopolitical 
aims; second, Castro is a dedicated rev- 
olutionary and wants to export revolu- 
tion wherever and whenever he can: and 
third, Castro enjoys the prestige that 
comes with winning military ventures. 

At this point I want to insert in the 
Recorp, “The Cubans in Africa,” by 
Bonner Day, from the April 1978 issue of 
Air Force Magazine, 

THE CUBANS IN AFRICA 

(Fidel Castro’s armed forces—trained and 

equipped by the USSR—have been organized 


into a foreign legion bent on waging war far 
from Cuba's shores.) 

The war in Ethiopia has focused the 
world’s attention on Cuba and its military 
adventures in Africa. 

Clearly a tool of the Soviet Union, Cuba 
nevertheless is making its foreign legions felt 
from the Algerian desert in the north to the 
coasts of Mozambique on the southeast edge 
of Africa. 

From an island-bound force of guerrilla- 
led troops, the Cuban armed forces have be- 
come an important military organization to 
be reckoned with around the world. With 


continued Soviet support, and in the absence 
of opposition from the US, the Cubans, 
under Fidel Castro as commander in chief, 
are on the move. 


In Ethiopia, Cuban troops are in the fore- 
front of the battle for control of the strategic 
Horn of Africa. Raul Castro, second only to 
Fidel in Cuba, flew to Ethiopia the first week 
of January. Within a month, the Ethiopian 
armed forces, backed by Cuban air and 
ground forces, launched an offensive against 
Somali guerrillas, supported by neighboring 
Somalia, in Ethiopia’s Ogaden Province. 

An estimated 12,000 Cuban troops were 
put into the early fighting. Cuban pilots, fly- 
ing US-built F-5s that were sold to Ethiopia 
or provided under grant aid prior to 1975 and 
recently delivered Soviet-built MiG-21s, 
quickly gained control of the skies in the 
first days. On the ground, Cuban soldiers 
armed with Soviet T-54 tanks were sent into 
the battle. 

Assisting the Ethiopians have been several 
thousand East German and Russian military 
advisors. Russian ships, according to some 
reports, shelled Somali troops from the Red 
Sea. The Russians are reported to have 
pledged more than $800 million worth of 
arms and ammunition to Ethiopia, much of 
it delivered by a major Soviet airlift that 
began late last year. 

But it was the Cubans who provided the 
most combat troops, Many were brought in 
from Angola. Others came from Aden in the 
Arabian Peninsula. As the Ethiopian offen- 
sive developed, the question among African 
diplomats was whether Ethiopia and its al- 
lies would be content with recovering its 
Somali-occupied territory, or would push on 
into Somalia. Somalia created an enemy in 
the Soviet Union when it broke relations last 
fall and ordered Soviet troops out of the Rus- 
sian sea base and two airfield at Berbera on 
the Red Sea. 
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It is in Angola, however, that Cuba has 
had its biggest success so far. AS many as 
25,000 Cuban troops and another 6,000 tech- 
nians haye been brought in to prop up the 
government of Agostinho Neto, in charge fol- 
lowing the withdrawal of Portugal from its 
former colony. Up to 4,000 troops and some 
Cuban noncombatants have been killed or 
wounded in the war, which still continues. 
Wounded Cubans apparently are being sent 
to East Germany and the Soviet Union in an 
effort to play down war news in Cuba. 

Most of the Cuban troops in Angola are 
fighting two antigovernment armies that 
control about one-third of the countryside, 
but no major cities. The rest of the Cuban 
forces are engaged in training guerrillas for 
insurrections in nearby African countries. 


CONTINENT-WIDE CAMPAIGN 


The Rhodesian government of Ian Smith 
is a major target of the Cuban forces and the 
guerrilla movements Castro backs. To the 
north of Rhodesia are some 400 Cubans in 
Zambia, charged with supervising the trans- 
fer of Soviet-supplied weapons from stock- 
piles in Angola.to the camps of Joshua 
Nkomo's anti-Rhodesia guerrilla movement. 
Convoys of Soviet-made military trucks 
transport weapons and Nkomo guerrillas 
from training camps in Angola. The whole 
operation is run by a military team working 
from the Cuban Embassy in Lusaka, Zambia. 

To the east of Rhodesia, up to 1,000 Cubans 
operate another set of training camps in Mo- 
zambique. Some soldiers are trained for the 
Mozambioue government. Others are trained 
as guerrillas for Robert Mugabe, another 
black anti-Rhodesian revolutionist. 

In Tanzania, the Nyerere government hosts 
500 Cubans who are training troops for the 
Tanzanian government and also are prepar- 
ing guerrillas to fight in Rhodesia. 

In Congo (Brazzaville), there are some 
1,000 Cubans. Some are used to support the 
Agostinho Neto government in Angola. 

In Guinea, President Sekou Touré has a 
permanent garrison of 1,000 Cuban soldiers 
to keep him in power. 

Guinea-Bissau has another garrison of sev- 
eral hundred Cuban troops, mostly military 
advisors. 

In Libya there are 1,000 Cubans. Egypt 
claims they have been used to fight Egyptian 
troops in recent border skirmishes. 

Cuban soldiers act as advisors to Sierra 
Leone's Internal Security Unit. About 200 
Cuban troops are stationed in the suburbs 
of the capital, Freetown. 

Cubans based in Algeria have been support- 
ing the Polisario Front in the western Sahara 
region of Morocco and Mauritania. The guer- 
rillas have been fighting government forces 
of both Mauritania and Morocco, which now 
claim the territory. 


Altogether, there are up to 42,000 Cuban 
troops in Africa, plus as many as 6,300 doc- 
tors and technicians. Other countries that 
have accepted Cuban troops and advisors in- 
clude Cape Verde, Sio Tomé and Principe, 
Uganda, Equatorial Guinea, and the Mala- 
gasy Republic. 

The Cuban armed forces have not been 
working alone. They have been supplied, en- 
couraged, and, when necessary, transported 
to African battlefields by the Soviet Union. 


CUBAN CHALLENGE—U.S. RESPONSE 


Why is Castro, who has severe economic 
problems at home, sending troops to Africa? 

United States experts on Cuba give three 
reasons. 

First, the Cubans were ordered to Africa 
by Moscow. Castro, the beneficiary of bil- 
lons of dollars of Soviet military and eco- 
nomic aid, could not refuse. Western ana- 
lysts say there is evidence that Castro is 
being allowed to repay Moscow for its aid 
through these military operations, though 
it is unclear how the payments are cal- 
culated. 
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Second, Latin American experts consider 
Castro a dedicated revolutionary with a 
fanatical desire to export communism wher- 
ever possible. 

Third, Castro enjoys the prestige that 
comes with a successful military venture. 
Castro’s timely and vital role in helping to 
power Agostinho Neto, a fellow revolution- 
ary, has whetted his appetite for similar 
victories. 

Says one government expert; “Castro will 
try to improve his relations with the US. 
and at the same time continue his African 
adventurism. But if forced to choose, he will 
turn his back on the US. with little 
hesitation.” 

The U.S., under both the Ford and Carter 
Administrations, has limited its response to 
public criticism for the most part, and held 
back support of African forces opposing the 
Cubans. 

Many in the present Administration, fol- 
lowing the lead of Sen. George McGovern 
(D-S.D.), want the U.S, to mend its rela- 
tions with Cuba and restore diplomatic and 
economic ties. The feeling is that with re- 
stored relations, the U.S. can exert more 
influence on Cuba. Some, such as Ambassa- 
dor to the U.N. Andrew Young, have gone 
further, arguing that the Cubans in Africa 
can be a “stabilizing” force. 

Other advisors have warned the President 
that the Cuban presence, with its Soviet 
support, represents a dangerous threat to 
the freedom and independence of African 
nations, a threat the U.S., as leader of the 
free world, cannot ignore, 

While the debate continues within the 
Carter Administration, the Cuban invasion 
of Africa shows no sign of drawing to a 
close. 

From Castro's point of view, the African 
adventures have to be considered a major 
success and have returned him, personally, 
to the center of the world stage after some 
frustrating setbacks. 

CASTRO’S NEW STRATEGY 

After his takeover in 1959, Castro focused 
his attention first on consolidating his hold 
on Cuba, and later on exporting revolution 
to Bolivia, Venezuela, Guatemala, and oth- 
er Latin American countries. 

There has been a Cuban military presence 
in Congo (Brazzaville) since the mid-1960s, 
and for years Castro has flirted with the 
radical leaders in Algeria and Libya. But his 
main early efforts, assisted by the Soviet 
Union, were in Latin America. 

Then, after the death of Ernesto (Ché) 
Guevara in Bolivia in 1967, Cuban attempts 
to export revolution seemed to diminish in 
Latin America. In Cuba, economic problems 
increased and the people continued to suf- 
fer food, clothing, and other shortages. 


Shortly after Ché’s death, Moscow stepped 
in to take a stronger hand in Cuban mili- 
tary and foreign affairs. In 1970, the Cuban 
armed forces were reorganized along Soviet 
lines. Under the direction of Soviet advisors, 
the large standing army was cut forty per- 
cent in size, discipline in the reserves was 
tightened, training was improved, and 
equipment was modernized with the addi- 
tion of the latest in Soviet tanks and planes. 
Cane-cutting duties, once a major occupa- 
tion of the Cuban Army, were transferred 
to the newly created Youth Labor Army, and 
regular soldiers were freed to concentrate 
on their military jobs. 

At about the same time, Castro, apparently 
under Soviet guidance, adopted a new strat- 
egy for exporting revolution. In Latin Amer- 
ica, his earlier attempts to support guerrilla 
movements had been made without the 
backing of neighboring countries that might 
have been able to provide sanctuaries. 

In Africa, however, Castro won invitations 
to several countries and the host countries 
in turn have been used as sanctuaries for 
supporting guerrillas. 


April 20, 1978 


Congo (Brazzaville), for example, was a 
Sanctuory for Cubans and African guerrillas 
fighting in Angola, and now Angola is a 
sanctuary for Cuban efforts against Rho- 
desia, Namibia, and Somalia. 

The strategy’s success so far has made 
Castro a popular revolutionary in Africa, and 
given him new confidence. In response ta 
questions about renewing diplomatic rela- 
tions with the US, Castro has said: 

“Our reiations with Africa—that we can- 
not discuss, that we cannot negotiate... . . 
It has nothing to do with the United States." 

Whether the US can continue to stand 
aside militarily while Cuba and the Soviet 
Union increase their hold in Africa is a ques- 
tion ‘he Carter Administration and Con- 
gress will address in the months ahead. 

What is sure is that the Cuban armed 
forces have come of age. Their invasion of 
Africa, and the subsequent victories, pose a 
danger much larger than numerical strength 
would suggest. 


WHERE THE CUBANS ARE IN AFRICA 

Algeria—35 technicians. 
Cape Verde—15 technicians. 
Guinea-Bissau—200 soldiers. 
Sierra Leone—200 soldiers. 
Guinea—1,000 soldiers. 
Benin—20 soldiers. 
Sao Tome and Principe—100 technicians. 
Equatorial Guinea—500 soldiers. 
Congo (Brazzaville)—1,000 soldiers, 

technicians. 
Angola—25,000 soldiers, 6,000 technicians. 
Libya—1,000 soldiers. 
Ethiopia—12,000 soldiers. 
Uganda—25 soldiers. 
Tanzania—500 soldiers. 
Zambia—400 soldiers. 
Malagasy Republic—30 soldiers. 
Mozambique—1,000 soldiers.@ 
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CONGRESSMAN WHALEN AN- 
NOUNCES THIRD OHIO DISTRICT 
POLL RESULTS 


— 


HON. CHARLES W. WHALEN, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 20, 1978 


@ Mr. WHALEN. Mr. Speaker, I am 
pleased to insert at this point in the 
ReEcorp the results of my 12th and final 
survey of residents of the Third Ohio 
District. 

The replies totaled slightly more than 
14,500 at the time the tabulation was 
done. While that figure is down some- 
what from the last few years’ returns, it 
is, nonetheless, a significant number and 
reflects the generally high level of in- 
terest which prevails in the greater Day- 
ton, Ohio. 

The questions posed this year covered a 
variety of areas with emphasis on the 
subject of tax reform. 

For the information of my colleagues, 
Mr. Speaker, I list herewith the results 
of my survey expressed in percentages 
rounded to the nearest 10th of a percent. 

(1) Should the Senate ratify the Panama 
Canal Treaties? Yes, 34.7; no, 47.7; unde- 
cided, 17.6. 

(2) Should Congress impose gas rationing 
to conserve energy and reduce our balance of 
payments deficits? Yes, 25.6; no, 59.9; unde- 
cided, 14.5. 


EXTENSIONS OF REMARKS 


(3) Should Congress create a Consumer 
Protection Agency? Yes, 56.2; no, 36.7; un- 
decided, 7.1. 

(4) Should Congress establish a tax return 
“check-off" of $1.00 to finance House and 
Senate general election campaigns aimed at 
minimizing the influence of special interest 
groups? Yes, 60.6; no, 34.3; undecided, 5.1. 

(5) Should Congress authorize payment 
of Medicare funds to the poor for the cost 
of abortions? Yes, 37.1; no, 53.5; undecided, 
9.4. 

(6) Should Congress extend the deadline 
(March 29, 1979) for state ratification of the 
Equal Rights Constitutional Amendment? 
Yes, 35.2; no, 57.7; undecided, 7.1. 

(7) Should Congress enact a Tax Reform 
Law which includes: 

(a) Elimination of deductions for mort- 


gage payments? Yes, 9.5; no, 85.9; undecided, 
4.6 


(b) Elimination of deduction for state 
gasoline tax payments? Yes, 19.2; no, 76.8; 
undecided 4.0. 

(c) Elimination of present exemption for 
state and local government bond interest re- 
ceived? Yes, 29.6; no, 56.4; undecided, 14.0. 

(d) Elimination of the business luncheon 
deduction? Yes, 61.1; no, 35.1; undecided, 
3.8.0 


DICKINSON’S BILL TO HELP MILI- 
TARY AIR TRAFFIC CONTROLLERS 


HON. WILLIAM L. DICKINSON 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 20, 1978 


@ Mr. DICKINSON. Mr. Speaker, I am 
pleased to report that I, along with Mr. 
Jerry Byrd, Data Systems officer, Cairns 
Army Radar Approach Control, Fort 
Rucker, Ala., and officials from the Ad- 
ministration, Department of Defense, 
and the Civil Service Commission, testi- 
fied before the House Subcommittee on 
Compensation and Employee Benefits in 
support of H.R. 8503, on April 17. 

This legislation, which I have spon- 
sored, would give civilian air traffic con- 
trollers at the Department of Defense 
the same rights and benefits with re- 
gard to retirement and job retraining 
thet were accorded air traffic controllers 
of the Federal Aviation Agency at the 
Department of Transportation under 
Public Law 92-297 which was enacted on 
May 6, 1972. 

Mr. Carl Clewlow, Deputy Assistant 
Secretary of Defense for Civilian Per- 
sonnel Policy, testifying in support of 
the bill said: 

Recent studies conducted by the Civil 
Service Commission and the Department of 
the Army have shown that civilian air traf- 
fic controller positions of the Department of 
Defense have duties, responsibilities, and 
qualification requirements which are sub- 
stantially similar to those of Department of 
Transportation air traffic controller pcsitions. 


He concluded that in the interest of 
equity, Department of Defense civilian 
air traffic controllers should be treated 
the same as controllers in the Depart- 
ment of Transportation. 

This is the same position I have held 
for the past 54 years, and am gratified 
to report our agreement on this im- 
portant issue. 
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This bill, I believe, is simply a matter 
of providing equity. The Congress has 
recognized the special problems en- 
countered by the 17,000 FAA air traffic 
controllers and the need for a legislative 
remedy. The 200 DOD air traffic con- 
trollers have the same physical and 
mental stresses as the FAA controllers 
and ought to be accorded the same 
treatment under the law. 


I was very pleased with the gracious 
and courteous reception from my distin- 
guished colleague who chairs the sub- 
committee, the Honorable Giapys N. 
SPELLMAN of Maryland. It was especially 
gratifying to hear her indicate that she 
was in agreement with the purposes of 
my bill. I am very hopeful that her sub- 
committee and the full Post Office and 
Civil Service Committee will act favor- 
ably on this bill so that it can be 
brought before the House for considera- 
tion. 


I am very pleased to present the fol- 
lowing statement by Mr. Jerry Byrd on 
behalf of the DOD air traffic con- 
trollers: 


STATEMENT BY JERRY BYRD 


Most Honorable Chair, Honored Subcom- 
mittee members, Honorable Congressman 
Dickinson, Distinguished Counsel, for me to 
be here today is an example of the American 
dream come true. For I come to you from 
the grassroots level of government, appealing 
to your sense of fairness and to your con- 
science, as the representative of the civilian 
air traffic controllers at Fort Rucker, Ala- 
bama, and also as the unofficial voice of ap- 
proximately 200 Department of Defense con- 
trollers—who—possibly through oversight, 
as much as any other reason, have undeni- 
ably been discriminated against by not be- 
ing inc‘uded under the provisions of P.L., 
92-297. This hearing is what democracy is 
all about—ana I am extremely pleased and 
proud to be here. 

At the outset I would like to make ft clear 
that my views and comments have been de- 
veloped by my own research, as well as the 
research of others, and they are influenced 
by knowledge and experience gained in over 
22 years of government service in the field 
of air traffic control. 

These opinions may or may not reflect the 
position of my employer—the Department of 
Army or the Department of Defense—for I 


"am appearing here at the invitation of Con- 


gressman Dickinson, simply as a private citi- 
zen, on my own time, but with an avowed 
purpose of doing all within my power to con- 
vince you of the critical and legitimate need 
for this legislation. 

This is not a matter of providing Public 
Law 92-297 benefits to DOD controllers sim- 
ply because FAA controllers are covered— 
but rather because there is a crying need for 
the DOD controllers to be covered. The De- 
partment of Army Report on the Study of 
the Profession, completed in August of 1977 
documents and affirms this need. 

I do not speak to you as a layman, but 
rather as a professional air traffic controller 
with experience in many types of facilities, 
at all levels of operation—from a basic non- 
radar tower controller, to a radar controller, 
to a supervisor, and finally to the staff posi- 
tion which I now occupy in the U.S. Army’s 
busiest air traffic control facility. 

I do speak as one who has personally ex- 
perienced the mental and physical strain of 
controlling aircraft in and out of busy air- 
ports; as one who has experienced the stress 
of staying on the radar scope or in the tower 
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for long periods of time without a break; as 
one who has been confronted with the ne- 
cessity of making successive decisions carry- 
ing life and death consequences—where the 
standard is always perfection; and finally as 
one who has experienced the day-in-day-out 
wear and tear on the individual and the dis- 
ruption of a normal family life and social 
relationships, brought on by frequently 
changing shift requirements. 


I also speak as one who has seen controllers 
break down and weep, on the job, as the re- 
sult of the intense pressure and constant 
demand to speed the flow of air traffic— 
knowing full-well that the impending rush 
of air traffic will exceed his reasonable ca- 
pacity, but also knowing that he will operate 
at the limits of his capabilities, on the brink 
of human disaster, for as long as necessary. 

I've seen a controller get up from hours 
at a busy radar scope, walk to a wall and 
stand with his face only inches away, staring 
blankly at nothing, and unconsciously re- 
move his necktie—and not realize what he is 
doing! 

I have seen the most confident, even- 
mannered, self-possessed and calm spoken 
controller turn into a growling, irritable, 
irascible controller—who snaps at other con- 
trollers and pilots as well, as the intense 
control pressure builds. 


I have also seen the most boring, tedious 
air traffic situation change in a twinkling 
to the most tense, harrowing and grueling 
contest between man, machine and time. As 
& controller and a pilot lock hands in a 
frightening effort to stave off an impending 
disaster in an emergency situation. And I 
have seen man lose. 


Don’t let anyone try to tell you that the 
DOD air traffic controllers job is any different 
from the FAA controllers job—it's not—and 
the Department of Army study completed in 
August of 1977 proves it. Who would know 
best whether there was any difference be- 
tween DOD and FAA controller duties and 
responsibilities but a controller who had 
worked for both! Section III, page 22, of the 
Report which I have submitted to you gives 
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the result of just such a questionnaire. 100% 
of those surveyed believe that there is ab- 
solutely no difference between them. 

Surely these demands of the job are pres- 
ent, in one degree or another, in some other 
jobs. Yet, as pointed out in a report pre- 
pared for the FAA in 1970 by a blue-ribbon 
study committee, at the direction of the Sen- 
ate Post Office and Civil Service Committee, 
“the controller work force is unhappily dis- 
tinctive in the concentration of such de- 
mands.” An accompanying report by Senator 
Fong contained an even stronger statement. 
“The nature of air traffic controller service 
is simply too great a strain on the mental 
and physical capabilities of a human being 
to stay on the job until attaining age 55 or 
60.” 

I sincerely hope that this Committee will 
not consider my motive for testifying as self- 
serving—for this is certainly not the case. 
Since 1973 I have occupied a staff position 
which precludes my being covered by the 
proposed amendment. I am, however, prej- 
udiced in my support of the DOD control- 
lers need and right to fair and equitable 
treatment under the law. 

Another extremely compelling reason for 
including DOD controllers under the provi- 
sion of Public Law 92-297 is that some major 
insurance companies will not “write” dis- 
ability income protection for air traffic con- 
trollers solely due to their occupation. Page 
29 of the Report which I have presented to 
this Subcommittee contains a copy of a letter 
one of our controllers received from the Pru- 
dential Insurance Company. I quote from the 
letter; “Our underwriting rules prohibit us 
from considering Air Traffic Controllers for 
disability pay coverage. Please be assured that 
no adverse medical information was received 
and that your application was declined sole- 
ly due to your occupation.” 

If an employee of the Federal government 
cannot obtain necessary insurance to protect 
his income because of the inherent debilitat- 
ing aspects of the occupation, then surely 
the federal government has an obligation to 
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provide appropriate protection. P.L. 92-297 
affords this protection. 

Unquestionably, there exists a precedent 
for providing P.L. 92-297 benefits to air traffic 
controllers staffing facilities located at mili- 
tary installations. In fact, the FAA itself 
staffs at least 21 air traffic control facilities 
located on military installations. Figure 3, 
page 31 of my Report lists these facilities. 

It is particularly interesting to note that 
one of these facilities, Kwajalein ATCT, is 
actually located at an Army installation. Of 
this list only four exceed the annual instru- 
ment operations count at Fort Rucker, Ala- 
bama Whereas all of the FAA controllers 
at these facilities are covered under the 
provisions of Public Law 92-297. It is unten- 
able that our government would knowingly 
continue the discriminatory practice of pro- 
viding Public Law 92-297 benefits to FAA 
controllers at military installations and not 
providine them to DOD controllers at identi- 
cal facilities. 

In conclusion, this committee holds the fate 
of a relatively miniscule number of DOD 
controllers in its hands. These controllers 
have long gone overlooked because their 
small number does not give them any poli- 
tical “clout”; because they do not have the 
powerful voice of the FAA, or the representa- 
tion of a national labor union. But their 
need is real—it is irrefutably documented 
and unquestionably justified. Any objections 
presented to this Committee will be illusory 
at best. The case of the DOD controller can- 
not be assailed on the basis of moral or 
ethical considerations; it cannot be attacked 
on the basis that the need is not documented; 
it cannot be attacked on the basis that the 
duties and responsibilities of the DOD con- 
troller differ from those of his counterpart. 
It cannot be said that the DOD controller's 
job is easier than the FAA controllers; it can- 
not be said that he is not subject to the 
same psychological and physiological debili- 
ties as the FAA controller. The DOD study 
completed by the Department of Army in 
August of 1977 affirms everything that I have 
said and unequivocably recommends that the 
DOD controller be covered by the law.@ 


HOUSE OF REPRESENTATIVES—Monday, April 24, 1978 


The House met at 12 o’clock noon. 
The Chaplain, Rev. Edward G. Latch, 
D.D., offered the following prayer: 


I am the Lord your God * * * who 


leads you in the way you should go— ' 


Isaiah 48: 17. 

Eternal Father, the unfailing refuge 
of all who put their trust in Thee and 
the unfaltering strength of those who 
turn to Thee for help, breathe Thy 
spirit upon us as we at the beginning of 
another week bow at the altar of prayer. 
We bring our restless hearts to the re- 
freshing springs of Thy renewing grace. 
Guide us through the duties of these 
disturbing days that we may make wise 
decisions, speak sound words, and live 
good lives. Together may we cultivate the 
flowers of understanding and good will 
which climb over all dividing walls and 
make the nations one in spirit, one in 
purpose, and one in friendliness of mind 
and heart. 

In Thy holy name we pray. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 


proceedings and announces to the House 
his approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was communi- 
cated to the House by Mr. Chirdon, one 
of his secretaries, who also informed the 
House that on the following dates the 
President approved and signed bills and 
joint resolutions of the House of the fol- 
lowing titles: 

On March 21, 1978: 

H.R. 8803. An act to amend the National 

Trails Act, and for other purposes. 
On March 27, 1978: 

H.J. Res. 715. Joint resolution proclaiming 
May 3, 1978, “Sun Day”; 

H.-R. 1432. An act for the relief of Mrs. De- 
solina Sciulli; 

H.R. 1939. An act for the relief of Meda 
Abilay Florin; 

H.R. 2761. An act for the relief of Su-Huan 
Choe; 

H.R. 3081. An act for the relief of Mrs. 
Chong Sun Yi Rauch; 

H.R, 3813. An act to amend the Act of 


October 2, 1968. an act to establish a Red- 
wood National Park in the State of Califor- 
nia, and for other purposes 

H.R. 4401. An act for the relief of Kwi Sok 
Buckingham (nee Kim); 

H.R. 6975. An act to amend title 5, United 
States Code, to provide that hearing exam- 
iners shall be known as administrative law 
judges, and to increase the number of such 
positions which the Civil Service Commission 
may establish and place at GS-16 of the Gen- 
eral Schedule; and 

H.R. 11518. An act to extend the existing 
temporary debt limit. 

On April 4, 1978: 

H.J. Res. 796. Joint resolution making an 
urgent supplemental appropriation for dis- 
aster relief for the fiscal year ending Septem- 
ber 30, 1978; and 

H.R. 10982. An act to rescind certain 
budget authority contained in the message 
of the President of January 27, 1978 (H. Doc. 
95-285), transmitted pursuant to the Im- 
poundment Control Act of 1954. 

On April 6, 1978: 

H.R. 5383. An act to amend the Age Dis- 
crimination in Employment Act of 1967 to 
extend the age group of employees who are 
protected by the provisions of such act, and 
for other purposes. 

On April 7, 1978: 


H.R. 9169. An act to amend title XI of the 
Merchant Marine Act, 1936, to permit the 


Statements or insertions which are not spoken by the Member on the floor will be identified by the use of a “bullet” symbol, ie. @ 
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guarantee of obligations for financing fish- 
ing vessels in an amount not exceeding 8714 
per centum of the actual or depreciated ac- 
tual cost of each vessel; and 

H.R. 11055. An act relating to the year for 
including in income certain payments under 
the Agricultural Act of 1949 received in 1978 
but attributable to 1977, and to extend for 
1 year the existing treatment of State legis- 
lators’ travel expenses away from home. 

On April 17, 1978: 

HJ. Res. 770. Joint resolution to authorize 
and request the President to issue a proc- 
lamation designating April 18, 1978, as “Edu- 
cation Day, U.S.A.”; 

H.R. 2960. An act to authorize the Secre- 
tary of the Interior to memorialize the 56 
signers of the Declaration of Independence 
in Constitution Gardens in the District of 
Columbia; 

H.R. 5981. An act to amend the American 
Folklife Preservation Act to extend the au- 
thorizations of appropriations contained in 
such act; and 

H.R. 8358. An act to amend title 44, United 
States Code, to provide for the designation 
of libraries of accredited law schools as de- 
pository libraries of Government publica- 
tions. 

On April 18, 1978: 

H.R. 2540. An act pertaining to the in- 
heritance of trust or restricted lands on the 
Umatilla Indian Reservation. 


MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed a bill and 
joint resolution of the following titles, in 
which the concurrence of the House is 
requested: 

S. 1566. An act to amend title 18, United 
States Code, to authorize applications for a 
court order approving the use of electronic 
surveillance to obtain foreign intelligence 
information; and 


S.J. Res. 128. Joint resolution designating 
July 1, 1978, as “Free Enterprise Day.” 


AMERICAN PRESENCE NEEDED AT 
WORLD WAR I MILITARY CEME- 
TERIES OVERSEAS 


(Mr. HILLIS asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his 
remarks.) 

Mr. HILLIS. Mr. Speaker, I have just 
learned that in an attempt to improve 
our balance of payments, President 
Carter is considering a further reduction 
in overseas personnel assigned to the 
American Battle Monuments Commis- 
sion—the need for American superin- 
tendents at our World War I military 
cemeteries overseas is again being ques- 
tioned. 

I am strongly opposed to the use of 
foreign personnel as superintendents or 
assistant superintendents at the perma- 
nent American military cemetery memo- 
rials in foreign countries. The men and 
women interred in these cemeteries gave 
their lives for their country. I believe 
the least we can do is to have an Ameri- 
can present at these cemeteries to insure 
their resting place is maintained proper- 
ly, to greet relatives and escort them to 
the gravesite, and to demonstrate to all 
by their presence that our country truly 
cares. It is my firm belief these shrines 
and the American superintendents who 
operate them generate more goodwill 
within the areas they are located than 
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any other U.S. governmental activity 
overseas. 

There are also other important rea- 
sons for not using foreign superintend- 
ents. The superintendents of our World 
War I cemetery memorials administer 
annual budgets averaging $180,000 and 
are responsible for property, equipment, 
and structures with an average value of 
$2,700,000. These shrines for the most 
part are located in rural areas some dis- 
tance from the field office. Consequently, 
they receive little direct supervision. I 
believe such monetary and supervisory 
responsibilities should be entrusted to 
American personnel. 

I would, therefore, favor legislation to 
amend the ABMC’s enabling legislation 
to provide that superintendents and as- 
sistant superintendents at their perma- 
nent American military cemeteries over- 
seas shall always be U.S. citizens. 


PERMISSION FOR SUBCOMMITTEE 
ON INVESTIGATIONS AND RE- 
VIEW OF COMMITTEE ON PUBLIC 
WORKS AND TRANSPORTATION 
TO SIT DURING 5-MINUTE RULE 
TODAY 


Mr. CORNWELL. Mr. Speaker, I ask 
unanimous consent that the Subcommit- 
tee on Investigations and Review of the 
Committee on Public Works and Trans- 
portation be permitted to meet this 
afternoon during the 5-minute rule. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Indiana? 

There was no objection. 


PROVIDING FOR CONSIDERATION 
OF HR. 11504, AGRICULTURAL 
CREDIT ACT OF 1978 


Mr. SISK. Mr. Speaker, by direction 
of the Committee on Rules, I call up 
House Resolution 1140 and ask unani- 
mous consent for its immediate consid- 
eration. 

The Clerk read the resolution as 
follows: 

H. Res. 1140 


Resolved, That upon the adoption of this 
resolution it shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the 
Union for the consideration of the bill (H.R. 
11504) to amend the Consolidated Farm and 
Rural Development Act, provide an economic 
emergency loan program to farmers and 
ranchers in the United States, and extend 
the Emergency Livestock Credit Act. After 
general debate, which shall be confined to 
the bill and shall continue not to exceed 
one hour, to be equally divided and con- 
trolled by the chairman and ranking mi- 
nority member cf the Committee on Agri- 
culture, the bill shall be read for amend- 
ment under the five-minute rule. It shall 
be in order to consider, clause 7, rule XVI 
to the contrary notwithstanding, the amend- 
ment printed in the CONGRESSIONAL RECORD of 
April 19, 1978, by Representative Jones of 
Tennessee. At the conclusion of the consider- 
ation of the bill for amendment, the Com- 
mittee shall rise and report the bill to the 
House with such amendments as may have 
been adopted, and the previous question shall 
be considered as ordered on the bill and 
amendments thereto to final passage with- 
out intervening motion except one motion 
to recommit. 


The SPEAKER. The gentleman from 


11051 


California, Mr. Sisk, is recognized for 
1 hour. 

Mr. SISK. Mr. Speaker, I yield 30 
minutes to the gentleman from Ohio 
(Mr. LATTA). Pending that I yield myself 
such time as I may consume. 

Mr. Speaker, House Resolution 1140 
provides for the consideration of the bill, 
H.R. 11504, the Agricultural Credit Act 
of 1978. 

This is a simple, open rule, allowing 
1 hour of general debate. The time is to 
be equally divided and controlled by the 
chairman and ranking minority member 
of the Committee on Agriculture. 

The rule also provides one waiver. 
An amendment to be offered by Repre- 
sentative Jones of Tennessee and 


printed in the ConcrEesronaL Recorp of 
April 19, 1978, is specifically made in 
order and points of order pursuant to 
the germaneness 


clause 7 of rule XVI, 
rule, are waived. 

Although the amendment deals with 
payments to farmers for emergency con- 
servation measures, an area of great 
economic concern to farmers hard- 
pressed by drought and floods, there was 
concern that it would not be germane to 
the bill since the program category is not 
included under the statutes amended by 
the bill. Consequently, the waiver was 
granted so that the amendment could 
be considered. 

Mr. Speaker, the Agricultural Credit 
Act of 1978 is of vital interest to farmers. 
All of us have become actutely aware over 
the past few months of the distress in 
which farmers view their economic situa- 
tion. The anger and frustration which 
they expressed about their financial con- 
dition is certainly not without substan- 
tiation. Net farm income has fallen from 
$23 billion in 1973 to $20 billion in 1977. 
Their indebtedness is staggering in many 
instances. Nationally, farmers’ ratio of 
debt to income has more than doubled in 
the past 4 years, increasing from 218 per- 
cent in 1973 to 503 percent in 1977. 
Obviously, some measure of Federal 
assistance must be forthcoming or the 
Nation faces the prospect of thousands 


.of farmers being forced off their land. 


Such events would have long-term 
effects on our country both economically 
and socially. j 

The bill seeks to meet the needs of 
farmers and ranchers by updating the 
lending authority of the Farmers Home 
Administration and by providing a 
short-term emergency loan program. 

The levels for individual farm operat- 
ing and farmownership loans would be 
increased to reflect the costs of modern- 
day farming. Eligibility for these loans 
would be expanded. A special program 
would be established for low-income 
small family farmers to provide low in- 
terest rates for farmownership and op- 
erating loans. The bill also changes 
FmHA renewal provisions to allow con- 
solidation and refinancing of loans. In- 
terest rates on emergency disaster loans 
are adjusted. 

The bill also provides an emergency 
loan program to be extended through 
1979 to help farmers meet the immediate 
financial crunch. Insured and guaranteed 
loans would be available to refinance 
existing debt for farmland and operat- 
ing expenses incurred after January 
1, 1973, and before the enactment of the 
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bill. Operating loans would be available 
for essential needs. Family farms would 
te given preference under this program, 
and the farmers would be required to 
show that they could not obtain credit 
without the assistance of the program. 
The program would be authorized fund- 
ing for $2 billion in fiscal year 1978 and 
$4 billion in fiscal year 1979. 

In addition, the bill extends the 
Emergency Livestock Credit Act which 
would expire on September 30, 1978. 

Mr. Speaker, H.R. 11504 represents 
a reasonable and rational approach to 
the crisis facing our Nation's farmers. It 
does not include everything demanded 
by our most vocal farm groups. Like 
most legislation, it is a compromise be- 
tween the competing demands of dif- 
ferent sectors of our economy and so- 
ciety. This bill should help avert whole- 
sale bankruptcies in our agricultural 
communities. It is legislation desperate- 
ly needed by our farmers and ranchers. 
This bill, however, is not something just 
for the farmers. It is a bill for consum- 
ers, too, for they are the ultimate losers 
when farmers are forced out of business. 
When commodities become scarce, as 
they must eventually as the farm popu- 
lation dwindles, the consumer will pay 
the price at his grocery checkout 
counter. 

Mr. Speaker, I urge my colleagues to 
adopt House Resolution 1140 so that we 
may proceed to the consideration of 
H.R. 11504, the Agricultural Credit Act 
of 1978. 

Mr. LATTA. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this rule provides 1 hour 
of general debate for the consideration of 
H.R. 11504, the Agricultural Credit Act of 
1978. The bill will be open to all germane 
amendments. 

In addition, the rule makes it in order 
to consider a nongermane amendment 
to be printed in the CONGRESSIONAL 
Recorp of April 19, 1978, by the gentle- 
man from Tennessee (Mr. Jones). This 
amendment would authorize funds for 
the emergency conservation measures 
program. 

Mr. Speaker, 


the purpose of H.R. 
11504 is to revise and update the tradi- 
tional credit programs of the Farmers 
Home Administration and provide a 
short-term emergency loan program for 
farmers and ranchers in the United 
States. 


Mr. Speaker, the Congressional 
Budget Office has estimated that this 
bill, excluding the water and waste 
facility grants, will result in direct out- 
lays of $24 million in fiscal year 1978, 
and net cost savings to the Government 
for subsequent fiscal years. The cost 
savings would be $13 million in fiscal 
year 1979, $52 million in fiscal year 1980, 
$36 million in fiscal year 1981, and $46 
million in fiscal year 1982. The cost sav- 
ings will result from a reduction of inter- 
est subsidies on farm loan programs. Net 
outlays in fiscal year 1978 result from 
economic emergency insured loans made 
by Farmers Home Administration in that 
period, but resold to the public after the 
end of the fiscal year. 


In addition, the cost of the water and 
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waste facility grant program would be 
$8 million in fiscal year 1979, $31 mil- 
lion in fiscal year 1980, $66 million in fis- 
cal year 1981, $91 million in fiscal year 
1982, and $100 million in fiscal year 1983. 

Mr. Speaker, I support the rule and 
the bill and urge the passage of both. 

Mr. Speaker, I reserve the remainder 
of my time. 

GENERAL LEAVE 


Mr. SISK. Mr. Speaker, I ask unani- 
mous consent that all Members may have 
5 legislative days in which to revise and 
extend their remarks on House Resolu- 
tion 1140. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 

Mr. SISK. Mr. Speaker, I move the 
previous question on the resolution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on the 
table. 


PROVIDING FOR CONSIDERATION 
OF H.R. 11401, AUTHORIZING AP- 
PROPRIATIONS TO THE NATIONAL 
AERONAUTICS AND SPACE AD- 
MINISTRATION 


Mr. SISK. Mr. Speaker, by direction of 
the Committee on Rules I call up House 
Resolution 1143 and ask for its immedi- 
ate consideration. 

The Clerk read as follows: 

H. Res. 1143 

Resolved, That upon the adoption of this 
resolution it shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the Union 
for the consideration of the bill (H.R. 11401) 
to authorize appropriations to the National 
Aeronautics and Space Administration for 
research and development, construction of 
facilities, and research and program man- 
agement, and for other purposes. After fen- 
eral debate, which shall be confined to the 
bill and shall continue not to exceed one 
hour, to be equally divided and controlled 
by the chairman and ranking minority mem- 
ber of the Committee on Science and Tech- 
nology, the bill shall be read for amendment 
under the five-minute rule. At the conclu- 
Sion of the consideration of the bill for 
amendment, the Committee shall rise and re- 
port the bill to the House with such amend- 
ments as may have been adopted, and the 
previous question shall be considered as 
ordered on the bill and amendments there- 
to to final passage without intervening mo- 
tion except one motion to recommit. 


The SPEAKER. The gentleman from 
California (Mr, Sisk) is recognized for 
1 hour. 

Mr. SISK. Mr. Speaker, I yield 30 min- 
utes to the gentleman from Ohio (Mr. 
Latta). Pending that I yield myself such 
time as I may consume. 

Mr. Speaker, House Resolution 1143 
provides for the consideration of H.R. 
11401, authorizing appropriations for the 
National Aeronautics and Space Admin- 
istration for fiscal year 1979. £ 

This is a simple, open rule. General 
debate time is to be limited to 1 hour 
and equally divided and controlled by 
the chairman and ranking minority 
member of the Committee on Science and 
Technology. The bill will be read under 
the 5-minute rule for amendment by 
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section and any germane amendment 
will be in order. 

Mr. Speaker, H.R. 11401 authorizes ap- 
propriations of approximately $4.4 bil- 
lion for NASA in fiscal yea. 1979. This 
is a 9-percent increase over fiscal year 
1978 funding. The Committee on Science 
and Technology made some 10 line item 
changes in the administration’s request 
which resulted in a net increase in the 
NASA budget of some $43.7 million. 

Among other major changes, the com- 
mittee added some $4 million to retain 
the option for a fifth Space Shuttle or- 
biter without incurring penalty costs. 
The administration withheld funding for 
procurement for the fifth vehicle, but the 
committee restored the $4 million so as 
to keep the option for the fifth vehicle 
and thereby avoid liability for penalty 
costs for not producing it. The commit- 
tee also added some $3 million for the 
solar power satellite program and $39.5 
million in increases for the aeronautics 
program, 

The major emphasis of the NASA 
budget reported by the Committee on 
Science and Technology is for the en- 
couragement of practical applications of 
space technology to problems on Earth. 

Mr. Speaker, this is a program from 
which we may all benefit and I would 
urge my colleagues to adopt House Reso- 
lution 1143 so that we may proceed to 
consideration of H.R. 11401, the NASA 
authorization bill. 

Mr. LATTA. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, this is a routine rule pro- 
viding 1 hour of general debate for the 
consideration of H.R. 11401, the authori- 
zation for the National Aeronautics and 
Space Administration for fiscal year 
1979. There are no waivers of points of 
order in this rule. The bill will be open 
to all germane amendments. 

Mr. Speaker, the bill made in order by 
this rule authorizes a total of $4.4 billion 
for fiscal year 1979. The largest single 
item in this budget is $1.4 billion for the 
Space Shuttle program. 

Mr. Speaker the Committee on Science 
and Technology reported this bill by a 
vote of 31 to 0. 

Mr. Speaker, I support the rule so that 
the House may proceed to consider 
the merits of this legislation. I do not 
support the passage of the bill as it is 
$43.7 million more than the amount re- 
quested by the administration. 

Mr. SISK. Mr. Speaker, I move the 
previous question on the resolution. 

The previous question was ordered. 

The SPEAKER. The question is on the 
resolution. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. ANNUNZIO. Mr. Speaker, I ob- 
ject to the vote on the ground that a 
auorum is not present end make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum is 
not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 332, nays 0, 
not voting 102, as follows: 
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Abdnor 
Addabbo 
Akaka 
Alexander 
Allen 

Ambro 
Ammerman 
Andrews, N.C. 
Andrews, 

N. Dak. 
Annunzio 
Archer 
Armstrong 
Ashley 
Aspin 
Aucoin 
Bafalis 
Baldus 
Barnard 
Bauman 
Beard, R.I. 
Beard, Tenn. 
Bedell 
Beilenson 
Benjamin 
Bennett 
Bevill 
Bingham 
Blanchard 
Blouin 
Boggs 
Bolling 
Bonior 
Bonker 
Brademas 
Breaux 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Fla. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Burton, John 
Burton, Phillip 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Clawson, Del 
Cieveland 
Cochran 
Cohen 
Collins, Tex. 
Conable 
Conte 
Corcoran 
Corman 
Cornwell 
Coughlin 
Crane 
Cunningham 
D'Amours 
Daniel, Dan 
Daniel, R. W. 
Danielson 
Davis 
de la Garza 
Dellums 
Derrick 
Derwinski 
Devine 
Dickinson 
Dicks 
Dornan 
Downey 
Drinan 
Duncan, Tenn. 
Edgar 
Edwards, Ala. 
Edwards, Calif. 
Edwards, Okla. 
Eilberg 
Emery 
English 
Erlenborn 
Ertel 
Evans, Del. 


[Roll No. 244] 


YEAS—332 


Evans, Ga. 
Evans, Ind. 
Fary 
Fascell 
Fenwick 
Findley 
Fish 
Fisher 
Fithian 
Flippo 
Flood 
Fiynt 
Foley 
Forsythe 
Fountain 
Fraser 
Frenzel 
Fuqua 
Gaydos 
Gephardt 
Giaimo 
Ginn 
Glickman 
Gore 
Gradison 
Grassley 
Guyer 
Hagedorn 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hansen 
Harkin 
Harrington 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
Hillis 
Hollenbeck 
Holt 
Horton 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Jacobs 
Jeffords 
Jenkins 
Jenrette 


Johnson, Calif. 


Johnson, Colo. 
Jones, Okla. 
Jones, Tenn. 
Kastenmeler 
Kelly 

Kemp 
Ketchum 
Keys 

Kildee 
Kindness 
Kostmayer 
Krebs 
LaFalce 
Lagomarsino 
Latta 

Le Fante 
Leach 
Lederer 
Leggett 
Lehman 
Lent 

Levitas 
Livingston 
Lloyd, Tenn. 
Long, La. 
Long, Md. 
Lott 

Lujan 
Luken 
Lundine 
McClory 
McCioskey 
McCormack 
McDade 
McDonald 
McEwen 
McFall 
McHugh 
McKay 
McKinney 
Madigan 
Maguire 


Mahon 
Markey 
Marriott 
Martin 
Mattox 
Mazzoli 
Meeds 
Metcalfe 
Michel 
Mikulski 
Mikva 
Miller, Calif. 
Miller, Ohio 
Mineta 
Minish 
Mitchell, Md. 


Mitchell, N.Y. 


Moakley 
Montgomery 
Moore 
Moorhead, 
Calif. 


Moorhead, Pa. 


Murphy, Pa. 
Murtha 
Myers, Gary 
Myers, John 
Natcher 
Neal 

Nedzi 
Nichols 
Nowak 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Patien 
Patterson 
Pattison 
Pease 
Perkins 
Pickle 

Pike 

Poage 
Preyer 
Price 
Pritchard 
Pursell 
Quayle 
Quie 
Quillen 
Rahall 
Railsback 
Rangel 
Regula 
Rhodes 
Richmond 
Rinaldo 
Risenhoover 
Robinson 
Roe 

Rogers 
Rose 
Rosenthal 
Rousselot 
Roybal 
Rudd 

Ryan 
Santini 
Satterfield 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Sebelius 
Seiberling 
Sharp 
Shipley 
Shuster 
Sikes 

Sisk 
Skelton 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Solarz 
Spelman 
Spence 

St Germain 
Staggers 
Stangeland 
Stanton 
Stark 
Steed 
Steers 
Stockman 
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Vanik 
Vento 
Vo:kmer 
Walgren 
Walker 
Walsh 
Weaver 
Weiss 
Whaien 
White 
Whitehurst 
Whitten 
Wiggins 
Wilson, Bob 


NAYS—0 
NOT VOTING—102 
Ford, Tenn. Murphy, N.Y. 
Fowler Myers, Michael 
Frey Nix 
Gammage Nolan 
Garcia O’Brien 
Gibbons Pepper 
Gilman Pettis 
Go!dwater Pressier 
Gonzalez Reuss 
Goodling Roberts 
Green Rodino 
Gudger Roncalio 
Hall Rooney 
Hannaford Rostenkowski 
Holland Runnels 
Holtzman Ruppe 
Howard Russo 
Ireland Sarasin 
Jones, N.C. Simon 
Jordan Skubitz 
Kasten Steiger 
Kazen Symms 
Krueger Teague 
Lloyd, Calif. Thone 
Mann Thornton 
Marks Tucker 
Marlenee Waggonner 
Mathis Wampler 
Meyner Watkins 
Milford Waxman 
Moffett Whitley 
Mo.iohan Wilson, Tex. 
Moss Wirth 
Flowers Mottl Zeferetti 
Ford, Mich. Murphy, Ill. 


The Clerk announced the following 
pairs: 

Ms. Holtzman with Mr. Anderson of Illinois. 

Mr. Zeferetti with Mr. Frey. 

Mr. Roberts with Mr. O’Brien. 

Mr. Bowen with Mr, Coleman. 

Mr. Eckhardt with Mr. Gilman. 

Mr. Tucker with Mr. Pressler. 

Mr. Conyers with Mr. Skubitz. 

Mr. Pepper with Mr. Marlenee. 

Mr. Gammage with Mr. Butler. 

Mr. Baucus with Mr. Thone. 

Mr. Fowler with Mr. Gudger. 

Mr. Waxman with Mrs. Pettis. 

Mr. Lloyd of California with Mr. Badham. 

Mr. Mottl with Mr. Don H. Clausen. 

Mrs. Burke of California with Mrs. Collins 
of Illinois 

Mr. Wirth with Mr. Dent. 

Mr. Krueger with Mr. Wampler. 

Mr. Ireland with Mr. Cornell. 

Mr. Teague with Mr. Ashbrook, 

Mr. Kazen with Mr. Clav. 

Mr. Biaggi with Mr. Marks. 

Mr. Rodino with Mr. Ruppe. 

Mr. Rooney with Mr. Dingell. 

Mr. Rostenkowski with Mr. Diggs. 

Mr. Delaney with Mr. Applegate. 

Mr. Cotter with Mr. Sarasin. 

Mr. Florio with Mr. Goodling. 

Mr. Molloban with Mr. Dodd. 

Mr. Whitley with Mr. Ford of Tennessee. 

Mr. Waggonner with Mr. Steiger. 

Mr. Howard with Mr. Goldwater. 

Mr. Hannaford with Mr. Duncan of Oregon. 

Mr. Anderson of California with Mr. Evans 
of Colorado. 

Mr. Breckinridge with Mr. Symms. 

Mr. Byron with Mr. Garcia. 

Mrs. Chisholm with Mr. Green. 

Mr. Ford of Michigan with Mr. Gibbons. 


Mr. Early with Mr. Nolan. 


Wilson, C. H. 
Winn 

Wolff 

Wright 
Wydler 
Wylie 

Yates 
Yatron 
Young, Alaska 
Young, F.a. 
Young, Mo. 
Young, Tex. 
Zablocki 


Stokes 
Stratton 
Studds 
Stump 
Taylor 
Thompson 
Traxler 
Treen 
Trible 
Tsongas 
Udall 
Ullman 

Van Deerlin 
Vander Jagt 


Anderson, 
Calif. 
Anderson, Ill. 
Applegate 
Ashbrook 
Badham 
Baucus 
Biaggi 
Boland 
Bowen 
Breckinridge 
Burke, Calif. 
Butler 
Byron 
Chisholm 
Clausen, 
Don H. 
Clay 
Coleman 
Collins, Ill. 
Conyers 
Cornell 
Cotter 
Delaney 
Dent 
Diggs 
Dingell 
Dodd 
Duncan, Oreg. 
Early 
Eckhardt 
Evans, Colo. 
Florio 
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Mr. Boland with Mr. Gonzalez. 

Mr. Hall with Mr. Simon. 

Mr. Flowers with Mr. Holland. 

Mr. Murphy of New York with Mr. Reuss. 

Mr. Nix with Miss Jordan. 

Mr. Russo with Mr. Mathis. 

Mr. Jones of North Carolina with Mr. Ron- 
calio, 

Mr. Mann with Mr. Kasten. 

Mrs. Meyner with Mr. Moss. 

Mr. Milford with Mr. Charles Wilson of 
Texas. 

Mr. Moffett with Mr. Thornton, 

Mr. Runnels with Mr. Watkins. 

Mr. Murphy of Illinois with Mr. Michael O. 
Myers. 


Mr. YOUNG of Missouri changed his 
vote from “nay” to “yea.” 

So the resolution was agreed to. 

The result of the yote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


FIFTH REPORT OF UNITED STATES 
SINAI SUPPORT MISSION—MES- 
SAGE FROM THE PRESIDENT OF 
THE UNITED STATES 


The SPEAKER laid before the House 
the following message from the President 
of the United States: which was read 
and, together with the accompanying 
papers, referred to the Committee on 
International Relations: 


To the Congress of the United States: 

In conformity with Section 4 of Public 
Law 94-110 of October 13, 1975, I am 
pleased to transmit herewith the Fifth 
Report of the United States Sinai Sup- 
port Mission. It describes the continuing 
operation of the United States early 
warning system in the Sinai and its con- 
tribution to maintaining the disengage- 
ment arrangements between Egypt and 
Israel under the Sinai II Agreement 
signed on September 4, 1975. 

The estimated cost for operating and 
maintaining the U.S. early warning sys- 
tem in Fiscal Year 1978, including all 
contractor and headquarters expenses, is 
expected to be about ten percent less 
than the $12.2 million appropriated. For 
Fiscal Year 1979, the budget is estimated 
at $11.7 million. 

During the six-month period covered 
in this report, twenty-two minor viola- 
tions of the Sinai II Agreement were 
detected. In each instance the violation 
was an unauthorized aircraft overflight. 
None of these incidents was serious. 

Both parties to the Agreement recently 
reaffirmed to the Director of the Sinai 
Support Mission their full confidence in 
the manner in which the U.S. is dis- 
charging its responsibilities in the Sinai 
and wished this effort to continue as it is 
at present. 

Dramatic developments in the Middle 
East over the past six months expanded 
hopes for a comprehensive peace settle- 
ment. While the diplomatic process is 
underway, I believe it imperative that 
the U.S. continue to meet fully its obli- 
gations under existing agreements. The 
activities of the Sinai Support Mission 
play an important part in fulfilling these 
obligations, and I urge continued Con- 
gressional support for this effective 
peacekeeping mission. 

JIMMY CARTER. 

THE WHITE HOUSE, April 24, 1978. 
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REPORT OF HOUSE SELECT COM- 
MITTEE ON ASSASSINATIONS 
RECOMMENDING THAT THE CASE 
OF CLAUDE POWELL, JR., BE CER- 
TIFIED TO THE U.S. ATTORNEY 
FOR CONTEMPT OF CONGRESS 


Mr. STOKES. Mr. Speaker, I rise to 
submit a privileged report (Rept. No. 
95-1080) on a matter concerning the 
Select Committee on Assassinations. It 
is a matter I first brought to the atten- 
tion of the House on February 28, 1978. 
At that time, and as maz be reviewed 
in the CONGRESSIONAL Record at H1596 
of that date, I informed the House that 
the committee might recommend to the 
House that it cite for contempt a wit- 
ness who refused to appear despite being 
subpenaed. The speech on February 28, 
1978, was the final effort to induce the 
witness to appear. Despite all the com- 
mittee’s efforts, the witness has refused 
to obey the subpena, Accordingly, pur- 
suant to a resolution of the select com- 
mittee, I am submitting a privileged re- 
port recommending that Claude Powell, 
Jr., be certified to the U.S. attorney for 
contempt of Congress in accordance with 
section 194 of title 2 of the United States 
Code. 

The privileged report was referred to 
the House Calendar and ordered to be 
printed. 


AGRICULTURAL CREDIT ACT OF 
1978 


Mr. FOLEY. Mr. Speaker, I move that 
the House resolve itself into the Com- 
mittee of the Whole House on the State 


of the Union for the consideration of 
the bill (H.R. 11504) to amend the Con- 
solidated Farm and Rural Development 
Act, provide an economic emergency 
loan program to farmers and ranchers 
in the United States, and extend the 
Emergency Livestock Credit Act. 

The SPEAKER. The question is on 
the motion offered by the gentleman 
from Washington (Mr. FOLEY). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill H.R. 11504, with 
Mr. Fuqua in the chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the bill was dispensed with. 

The CHAIRMAN. Under the rule, the 
gentleman from Washington (Mr. 
FoLey) will be recognized for 30 min- 
utes, and the gentleman from Illinois 
(Mr. Mapican) will be recognized for 30 
minutes. 


The Chair recognizes the gentleman 
from Washington (Mr. FOLEY). 

Mr. FOLEY. Mr. Chairman, I yield my- 
self such time as I may consume. 

Mr. Chairman, I rise in support of the 
bill, H.R. 11504, The Agricultural Credit 
Act of 1978. 

H.R. 11504 revises and updates the 
traditional credit programs of the Farm- 
ers Home Administration and provides 
a short-term emergency loan program 
for farmers and ranchers in the United 
States. It is the result of many weeks of 
work of the Agricultural Committee. 
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Title I is similar to legislation sub- 
mitted to the Congress by executive 
communication and introduced by re- 
quest as H.R. 8315. There are a few dif- 
ferences but we have retained the basic 
thrust of the administration’s proposal. 
Title I is also similar to legislation which 
was introduced by the former chairman 
of the Conservation and Credit Subcom- 
mittee, the Honorable Bob Bergland. 

Under title I, the levels for individual 
farm operating and farm ownership 
loans would be increased to make them 
responsive to the requirements of mod- 
ern-day farming. In addition, the inter- 
est subsidy on farm ownership loans 
would be eliminated except for a special 
category of small low-income farmers 
who cannot meet the regular terms for 
FmHA loans. 

The limit on farm ownership loans 
would be increased from $100,000 to 
$200,000 for insured loans and to $300,000 
for guaranteed loans. The limit on farm 
operating loans would be increased from 
$50,000 to $100,000 for insured loans and 
to $200,000 for guaranteed loans. The 
interest rates for farm ownership and 
operating loans would be, in the case of 
guaranteed loans, a commercial rate as 
negotiated between the borrower and 
lender, and in the case of insured and 
direct loans would not exceed the cost of 
money to the Government, plus up to 
1 percent added at the discretion of the 
Secretary. The interest rate for commu- 
nity facility loans to public bodies and 
nonprofit associations wouid be retained 
at 5 percent as in existing law. 

There exists a special category of low- 
income farmers, especially young farm- 
ers, who cannot meet the regular credit 
terms of the Farmers Home Administra- 
tion programs with the increased inter- 
est rates. Accordingly, the committee au- 
thorized the Secretary to establish a 
special program for this category of bor- 
rowers providing lower interest rates; 
namely, a maximum of 3 percent on op- 
erating loans and of 5 percent along with 
a reduced repayment schedule during 
the first 10 years for farm ownership 
loans. These borrowers would graduate 
to regular FmHA credit terms as their 
financial condition improves. 

The committee believes that by reduc- 
ing the cost of the program, the Congress 
and the administration would be more 
inclined to make greater funds available 
for farm ownership and operating loans. 
The funding level for the program has 
not kept pace with the need as produc- 
tion costs and farmland prices have sky- 
rocketed in recent years. 

The committee has attempted to ad- 
dress the changing pattern of farm man- 
agement and ownership by extending 
eligibility for Farmers Home Adminis- 
tration programs to corporations, part- 
nerships, and cooperatives, if they are 
controlled by farmers and ranchers and 
engaged primarily and directly in farm- 
ing and ranching. The stockholders, 
members, or partners holding a majority 
interest would have to meet the family 
farm criteria and the test for credit the 
Same as required of individual farmer 
applicants. This change will enable 
FmHA to help more individuals who rely 
on farm income for a living. 


Another important change made was 
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in the community facility program to 
increase the maximum grant for indi- 
vidual rural water and sewer systems 
from 50 to 75 percent, and to increase 
the limit on total annual funding of the 
program from $300 million to $400 mil- 
lion. Many small communities simply 
cannot afford the water and sewer sys- 
stem that are necessary for a decent 
standard of living and which must meet 
acceptable environmental pollution con- 
trol standards. This particular change is 
important to rural areas and those con- 
cerned with rural development programs. 

An amendment has also been made in 
the provisions that relate to FmHA 
emergency loans. Effective October 1, 
1978, H.R. 11504 would delete the provi- 
sion added a little over a year axo that 
requires the interest rate for such loans 
not to exceed the interest rate for Small 
Business Administration loans on loans 
of up to $250,000 for businesses and 
$40,000 for homeowners, 

The result of this provision is that the 
interest rate for the entire amount of 
the actual loss would be 5 percent 
and for amounts in excess of the actual 
loss, interest would be at the prevailing 
market rate. 

There are a number of other miscella- 
neous changes which have been made in 
the regular FmHA credit programs to fa- 
cilitate the administration of the pro- 
grams. 

mr 

Title II, the Emergency Agricultural 
Credit Act, is designed to provide assist- 
ance to farmers and ranchers experienc- 
ing critical financial problems caused by 
skyrocketing production costs, low com- 
modity prices, and a lack of credit from 
their normal credit sources. The Secre- 
tary of Agriculture has the authority 
and has acted to prevent foreclosures by 
the Farmers Home Administration of its 
regular borrowers. However, this repre- 
sents a small percentage of the farm 
community. H.R. 11504 would provide 
similar assistance to farmers who have 
loans outstanding from private lenders 
by providing farmers the credit necessary 
to survive the temporary cost-price 
squeeze. 

Title IT authorizes insured and guar- 
anteed loans to bona fide farmers and 
ranchers, including those organized as 
corporations, partnerships, or coopera- 
tives. Eligibility would be limited to 
farmers who are temporarily unable to 
obtain sufficient credit from their normal 
credit sources to finance actual needs be- 
cause of the stressed economic condi- 
tions. Preference would be given to the 
owners and operators of not larger than 
family farms but assistance would not 
be limited to this category. 

Loans are authorized to repay debt in- 
curred for real estate and operating pur- 
poses after January 1, 1973, but not later 
than date of enactment of the act with 
certain exceptions. Loans could cover 
particular principal and interest install- 
ments due or refinancing or consolida- 
tion of entire outstanding debt. 

Loans could also cover operating ex- 
penses needed to assure repayment of 
outstanding debt. Such loans could be 
made for essential farm needs. However, 
loans could not be used to purchase or 
lease additional real estate. 


Loans could be made for up to 30 years 
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if they are secured primarily by real es- 
tate. If secured by personalty, they 
would be for a term up to 7 years, renew- 
able for an additional 5 years. These 
loans would be at a negotiated rate for 
the guaranteed loans and at the cost of 
money to the Government, plus an addi- 
tional 1 percent at the discretion of the 
Secretary in the case of insured loans. 

Loans for individual borrowers could 
not exceed $400,000. Authority to make 
loans would expire December 31, 1979. 
The total amount of loans outstanding 
at any one time in 1978 could not exceed 
$2 billion and the total amount of loans 
outstanding at any one time in 1979 could 
not exceed $4 billion. 

The committee worked closely with the 
Farmers Home Administration, with pri- 
vate lenders, the Farm Credit Adminis- 
tration, and the major banking associa- 
tions. The committee had difficulty in 
obtaining specific figures on credit needs 
in the farm sector. However, net farm 
income has fallen from around $33 billion 
in 1973 to $20 billion in 1977. It is show- 
ing some limited improvement thus far 
in 1978, but there is still a critical need 
for the program in many areas of the 
country. The ratio of debt-to-income has 
increased from 218 percent in 1973 to 503 
percent in 1977. The thousands of farm- 
ers who have visited each of us in the 
last 3 or 4 months have impressed 
us with the serious nature of their finan- 
cial crunch. The economic emergency 
loan program in title II does not repre- 
sent the entire answer for farmer needs 
but it is an important and necessary tool 
to deal with the current crisis. 

m 


Title III of the act simply extends an 
existing emergency program, the Emer- 
gency Livestock Credit Act of 1974, which 
otherwise would expire on September 30, 
1978. The program has had regional suc- 
cesses and in those areas where it has 
been used it has been effective. We think 
it should be continued for 1 year. 

The Congressional Budget Office has 
estimated that H.R. 11504 will result in 
total direct outlays of $24,000,000 in fis- 
cal year 1978, and net cost savings to the 
Government for subsequent fiscal years. 
The cost savings would be $13,000,000 in 
fiscal year 1979, $52,000,000 in fiscal year 
1980, $36,000,000 in fiscal year 1981, and 
$46,000,000 in fiscal year 1982. Cost sav- 
ings will result from a reduction of in- 
terest subsidies on farm loan programs. 
Net outlays in fiscal year 1978 result from 
those economic emergency insured loans 
which are made by FmHA in that period 
but not resold to the public until after 
the end of the fiscal year. In addition to 
the foregoing, the cost of the water and 
waste facility grant program would be 
$8,000,000 in fiscal year 1979, $31,000,000 
in fiscal year 1980, $66,000,000 in fiscal 
year 1981, $91,000,000 in fiscal year 1982, 
and $100,000,000 in fiscal year 1983. 

Mr. Chairman, H.R. 11504 is vital to 
the well-being of the agricultural sector. 
It balances the need to provide assist- 
ance to farmers within the bounds of 
the limited resources of the Federal 
Government. 

I urge the Members to join me in vot- 
ing in support of this measure. 

Mr. MOORE. Mr. Chairman, would the 
gentleman yield for a question? 
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Mr. FOLEY. I yield to the gentleman 
from Louisiana. 

Mr. MOORE. Mr. Chairman, I appre- 
ciate the gentleman yielding. I want to 
associate myself with the gentleman’s 
remarks. I think this is a fine bill and I 
compliment the gentleman and the gen- 
tleman from Tennessee for preparing 
this bill. I am a cosponsor of it. 

Mr. Chairman, I have two questions 
for purposes of legislative history. First, 
under title II of the bill, particularly sec- 
tion 204(b) as it relates to rates of in- 
terest on guaranteed loans, would the 
Farmers Home Administration be able 
to guarantee loans made by Production 
Credit Associations and Federal Land 
Banks, which are a part of the Farm 
Credit Administration, even though they 
are made carrying variable interest 
rates? 

Mr. FOLEY. Yes; it would be able to 
do so. 

Mr, MOORE. Second, Mr. Chairman, 
if the gentleman will yield further, un- 
der title I of this bill, would the Farmers 
Home Administration be able to guar- 
antee Production Credit Association op- 
erating loans and Federal Land Bank 
farm ownership loans, even though such 
loans were made at variable interest 
rates? 

Mr. FOLEY. Yes, it would be able to 
do so. 

Mr. MOORE. Mr. Chairman, I thank 
the gentleman. 

Mr. MADIGAN. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I intend to offer a sub- 
stitute to title II of H.R. 11504. I believe 


this substitute will improve the bill and 
make it more acceptable to Members, 
farmers, farm organizations, lending in- 
stitutions, and those who are concerned 
about inflation. 


Title I of this bill contains many provi- 
sions which I endorse and which “track” 
very closely the provisions in bills intro- 
duced by Chairman Jones of Tennessee 
and myself last year. 

As many of you know, we considered a 
farm credit bill in the 94th Congress, but 
we did not have time to act upon it in the 
House before adjournment. Meanwhile, 
the emergency nature of the credit needs 
of farmers and ranchers have deterio- 
rated over the ensuing months. 

This bill addresses the high inflation 
rate affecting farmers. All of you know 
that you may be living in the same house 
you were living in 10 or 15 years ago, but 
your real estate taxes and utility bills 
have soared. The same thing has hap- 
pened on the farms. 


Title I and title IIT are almost unani- 
mously supported by farm organizations 
and farmers. Title III extends the Emer- 
gency Livestock Credit Act of 1974 until 
October 1, 1979. Testimony established a 
need for this extension, and certainly it 
was supported in the committee. 

Title I provisions are also largely non- 
controversial. Title I increases loan limits 
for farm ownership and farm operating 
loans to a level more in keeping with 
today's inflation ridden economy. Eligi- 
bility for family farm corporations and 
partnerships are provided for such that 
as long as the farm operator or a majority 
of the stockholders or partners are family 
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farmers or are related—eligibility is not 
denied by FmHA loans. 

Low-income owners and operators of 
family farms—those unable to obtain 
credit under regular FmHA credit pro- 
grams—are provided for in title I. This 
would presumably address the problem 
of new—including young, middle-aged, 
or old farmers—farmers who want to 
embark on a farming operation. 

Direct and insured loan recipients are 
made subject to the “graduation” pro- 
visions of the basic law—in other words, 
if their economic situation improves, they 
must refinance their loans with conven- 
tional lenders—however, guaranteed 
loan recipients are exempt from the 
“graduation” provision. 

Heretofore, if the county committee 
passing on FmHA loan applications 
denied an application for a particular 
borrower, there was no appeal procedure 
provided for review of that decision. This 
bill—correctly, in my opinion—provides 
for an appeal procedure for those deter- 
minations. 

The bill also permits Federal depart- 
ments and agencies to participate with 
FmHA in providing financial assistance 
to persons eligible under the farm credit 
laws. 

Mr. Moore of Louisiana inserted lan- 
guage in the bill which expressly estab- 
lishes the Secretary’s authority to grant 
moratoriums for payment of principal 
and interest and to forego foreclosures 
on FmHA loans under the Consolidated 
Farm and Rural Development Act. 

These are illustrative of the many 
amendments in this bill to the Consoli- 
dated Farm and Rural Development Act 
which will improve on the loan services 
which FmHA can utilize in helping their 
clients. 

The eligibility requirements of title I 
are still the family farm standard, and 
FmHA continues in title I as a lender of 
last resort. 

I commend to your vote title I and title 
III of this bill as they are written be- 
cause I believe them to be in most in- 
stances improvements on existing law. 

As I stated earlier, I am troubled by 
title II as it appears in the bill, and I find 
it unacceptable. I, therefore, intend to 
offer a substitute to title II which I hope 
you will support. 

As I stated in a “Dear Colleague” letter 
addressed to each of you today, I am of 
the opinion that title II of the bill prom- 
ises more than it can deliver to farmers 
and ranchers based on the programs it 
provides and the funding limitation it 
contains. 

I will ask the House to bring title II 
in line with the funding provided in the 
bill, and will have more to say about this 
later when I offer my amendment. 

In conclusion, I urge you to support 
my amendment and adopt it and to pass 
H.R. 11504, once amended. 

Mr. FOLEY. Mr. Chairman, I yield 
such time as he may consume to the dis- 
tinguished chairman of the subcommit- 
tee, the gentleman from Tennessee (Mr. 
JONES). 

Mr. JONES of Tennessee. Mr. Chair- 
man, rarely does any committee bring 
a bill to the floor of the House which 
will not only provide great assistance to 
our citizens but will save the taxpayers 
money as well. Primarily H.R. 11504 


11056 


deals with the farm loan programs of 
the Farmers Home Administration in- 
cluding establishing a new economic 
emergency loan. 

I stress that by eliminating the in- 
terest subsidy on the farm loans we will 
be saving American taxpayers $13 mil- 
lion in fiscal year 1979, save $52 million 
in fiscal year 1980, save $36 million in 
fiscal year 1981, and save $46 million in 
fiscal year 1982. 

Another unique feature on this par- 
ticular bill is that it has the general sup- 
port of the administration. 

Perhaps this bill has broad support 
because the need is so apparent. We all 
know that more loans will not solve our 
critical farm problem, but this bill ad- 
dresses both the need to revise our out- 
dated FmHA credit programs and also 
tries to come to grips with economic 
conditions in the agricultural sector re- 
sulting from production costs which 
have skyrocketed and commodity prices 
which have nosedived. 

Using the value of the dollar in 1967 
as a constant, realized net income from 
farming per farm has dropped from $7,- 
980 in 1973 to $4.010 last year. 

Any set of statistics you look at com- 
paring the agricultural economy in 
1973 with 1977 shows an almost unbe- 
lievable decline. 

A function of this decline is that ade- 
quate credit is simply not available in 
the agricultural sector. Several factors 
account for this including: the high 


capital requirements of modern day 
farming; the volatility of agricultural 
commodity prices; the hesitancy of pri- 


vate lenders to venture into agricultural 
loans; the impacted liquidity positions of 
small local banks; the high cost of en- 
try into farming and the outdated pro- 
visions of some Federal loans and reg- 
ulations. 

The Subcommittee on Conservation 
and Credit and the full committee 
worked hard to write provisions which 
will remove these barriers to credit 
availability. Particularly we are inter- 
ested in the utility of the guaranteed 
loan program. 

By using the guaranteed concept we 
encourage private lenders, local banks, 
and the Farm Credit System, to be more 
active in agricultural lending. 

In particular, we are eager for the 
FmHA to participate with the Produc- 
tion Credit Associations and Federal 
Land Banks in serving individual bor- 
rowers. Under this bill, loans made with 
variable interest rates agreed to by the 
borrower and lender can be guaranteed. 
This provision will facilitate cooperation 
especially with the Farm Credit System. 

H.R. 11504 represents the culmination 
of months of work which actually began 
in the previous Congress when a similar 
bill was sponsored by our former col- 
league, Bob Bergland. 

Title II of the bill is a new emergency 
program which specifically addresses the 
current agricultural situation and while 
the authorized loan level is substantial, 
it is important to keep in mind that the 
assistance is in the form of loans only 
and the loans are not made at subsidized 
interest rates but at the cost of money 
to the Government for insured loans and 
a commercial rate for guaranteed loans. 
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Without a doubt this program will aid 
thousands of farmers and do so at a cost 
savings to the taxpayer. 

I urge my colleagues to support this 
bill. 

Mr. MADIGAN. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Kansas (Mr. SEBELIUS). 

Mr. SEBELIUS. Mr. Chairman, for 
nearly a year and a half, I have been 
warning my distinguished colleagues 
that something would have to be done 
to alleviate the severe price, credit, and 
cash-flow crisis in High Plains farm 
country. 

I am thoroughly aware that what 
many farmers do not need is more credit. 
Farmers in my district are almost 
unanimous in their beliefs that more 
credit is not the sole answer to our farm 
problem and that piling credit upon 
credit will only prolong the agony of the 
current cost-price squeeze. What they 
really want are higher farm prices. 

Hopes for much needed cash-flow 
assistance were dashed on April 12 when 
the Emergency Agricultural Act of 1978 
was defeated. Now, until profitable prices 
return, many hard-pressed farmers must 
reluctantly resort to their available 
credit sources to remain in business. This 
bill, with its modernization of loan limits, 
debt consolidation features, and expan- 
sion to include farm partnership and 
family farm corporations, is a courage- 
ous effort at making Farmers Home 
Administration more responsive to the 
needs of today’s farmer. 

Title I would amend the Consolidated 
Farm and Rural Development Act per- 
taining to the limitations for farm 
ownership and operating loans which is 
badly needed to compensate for inflation 
over the past several years. Title II, the 
Emergency Agricultural Credit Act of 
1978, would respond to those farmers 
who have incurred sizable debts since 
1973 and are in desperate need of con- 
solidating and refinancing loans—both 
insured and guaranteed—of up to $400,- 
000. Title III would extend the Emer- 
gency Livestock Credit Act of 1974 until 
September 30, 1979, so that farmers and 
ranchers who have substantial livestock 
operations may benefit from this pro- 
gram during the temporary adverse 
economic period. 

I would like to point out that in Jan- 
uary of 1977, I introduced H.R. 1973, an 
emergency farm credit bill, that would 
have done many of the things that are 
contained in H.R. 11504. At that time, it 
was my hope that action of this nature 
could have been expedited prior to con- 
siderations of the 1977 Food and Agri- 
culture Act. I can not help but think that 
inaction on this important matter cou- 
pled with the administration's imple- 
mentation of the 1977 act resulted in 
the widespread farmer discontent of 
the past 6 months. 

Mr. Chairman, I support H.R. 11504 
and urge its passage. 

Mr. MADIGAN. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Vermont (Mr. JEF- 
FORDS). 

Mr. JEFFORDS. Mr. Chairman, I just 
wish to rise and commend the chairman 
of the subcommittee, the gentleman from 
Tennessee (Mr. Jones), for his usual out- 
standing work in bringing this very fine 
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bill before the committee. I know he has 
worked very extensively and hard on it, 
as has the committee. 

Mr. Chairman, I also want to commend 
the gentleman from Illinois (Mr. MADI- 
GAN) for his very able and excellent work 
on this bill. 

In 1975 this body adopte< an amend- 
ment which I proposed that provided for 
flexibility within FmHA. I am most 
pleased that the same flexibility is es- 
tablished in this legislation here today. 
In 1975 the administration was success- 
ful in striking this feature during the 
House-Senate conference, however, the 
administration today is supportive. 

At that time it was our dairy farmers 
who were faced with severe cash-flow 
problems. Today it is our western wheat 
and feed grain farmers that are faced 
with similar problems. This legislation 
will allow FmHA flexibility with operat- 
ing loans, particularly in the consolida- 
tion and refinancing of these loans. 

Also FmHA can now be responsive to 
“partnership” and “corporation” setups. 

This legislation will allow our Ameri- 
can farmer, particularly our younger 
farmers, more progressive farmers to sur- 
vive a very rough economic period. 

Again, I want to commend both Mr. 
Jones and Mr. Maptcan for their out- 
standing leadership on this legislation. 

Mr. JONES of Tennessee. Mr. Chair- 
man, I yield such time as he may con- 
sume to the gentleman from Oklahoma 
(Mr. ENGLISH). 

Mr. ENGLISH. Mr. Chairman, on Jan- 
uary 25, 1978, I urged my colleagues to 
support emergency legislation which I 
had drafted to provide our Nation’s 
farmers with some desperately needed 
financial assistance. That measure, H.R. 
10539, was designed to enable family 
farmers who could not find adequate 
credit in the private sector to get emer- 
gency refinancing through the Farmers 
Home Administration. My original pro- 
posal included provisions which would 
allow farmers to refinance their agricul- 
tural indebtedness, and defer their first 
payment of principal and interest for up 
to 5 years. 

During the Conservation and Credit 
Subcommittee’s consideration of H.R. 
11504, my legislation was revised with 
the help of Chairman Ep Jones and the 
Farmers Home Administration, and was 
then included in the bill we are debating 
today as title II. 

I believe that the provisions of title II 
are essential if we are to avoid losing an 
entire generation of family farmers. 
Without this legislation, we stand a very 
real danger of losing up to 10 percent of 
our farmers to bankruptcy this year— 
which can only lead to economic disaster 
throughout rural America. 

But I would like to emphasize to my 
colleagues who are rightly concerned 
about holding down spending that par- 
ticipating farmers will pay an interest 
rate equal to the cost of money to the 
Government, plus a one percent sur- 
charge to cover the program’s operating 
costs. Yet even though there is no drain 
on the treasury, these much-needed loan 
provisions will give the Farmers Home 
Administration the tools it wants and 
needs to keep family farms producing 
quality food and fibre at reasonable 
prices. 
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The choice today is simple—by passing 
this legislation, we will give farmers a 
chance to survive their current economic 
crisis. I strongly urge every Member of 
the House to support the future of family 
farming by voting for H.R. 11504. 

Thank you very much. 

Mr. MADIGAN. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Minnesota (Mr. STANGE- 
LAND). 

Mr. STANGELAND. Mr. Chairman, I 
thank the gentleman for yielding. 

Mr. Chairman, I rise in strong sup- 
port of the Agricultural Credit Act of 
1978. 

I would agree with the distinguished 
gentleman from Kansas (Mr. SEBELIUS) 
when he says that what we need for the 
farmer is price and not more loans. 
However, we also need loans, and we 
need the ability in the agriculture com- 
munity to finance operations in the fu- 
ture. 

Mr. Chairman, this bill recognizes 
what inflation has done not only to the 
values of land but also to the cost of op- 
erations. 

In Minnesota we have a family farm 
corporation act recognizing the right 
and need for family farmers to incor- 
porate. The fact that title I now rec- 
ognizes the need to make partnerships 
and these types of corporations eligible 
for loans from FmHA is certainly a 
progressive step. 

I would also like to draw attention to 
title IT, the temporary loan section which 
is a very much needed place of legisla- 
tion at this time. Many farmers, young 
and old alike, have been severely in- 
jured economically through adverse 
weather conditions and farm prices in 
very recent years to the point that they 
are on the verge of bankruptcy. Until 
the price structure improves, they need 
some temporary loan program to tide 
them over. Perhaps hardest hit are the 
beef-cow-calf operators who have suf- 
fered low prices from the period of 1973 
through 1977. The prices are just now 
recovering but are not at an adequate 
level to establish a cash flow which will 
allow them to reduce their debt. This is 
a program that will allow them to con- 
solidate their loans and extend the 
amortization until they can get back on 
their feet. It is amazing that we find 
people with more than adequate valua- 
tion to cover their liabilities who cannot 
get loans because of a cash flow problem. 
Many of these cow-calf operators are 
on land that is not suitable for any other 
type of agricultural operation. If we do 
not provide a mechanism to help them 
stay afloat, we can be in very serious 
danger in the future of being short of 
beef for the consuming public. This is a 
much needed strengthening of the 
FmHA program which has come to be a 
very much needed tool in the field of 
financing agricultural operations. 

Again, I urge this House to strongly 
support this piece of legislation. 

Mr. JONES of Tennessee. Mr. Chair- 
man, I yield 3 minutes to the gentleman 
from Kansas (Mr. GLICKMAN) , a member 
of the committee. 

Mr. GLICKMAN. Mr. Chairman, I rise 

CXXIV——696—Part 9 


CONGRESSIONAL RECORD — HOUSE 


in support of this bill and for the same 
reasons as those offered by everybody 
who has spoken before. 

However, Mr. Chairman, I would also 
like to repeat the reason given by my 
colleague, the gentleman from Kansas 
(Mr. SEBELIUS), who indicated that the 
real answer to farm problems is rais- 
ing prices. 

Mr. Chairman, this is not a bill aimed 
at raising prices. 

While this may help, we need to im- 
prove the underlying foundations that 
will go to the heart of the problem and 
make sure that rural America will con- 
tinue to survive. 

Mr. Chairman, I will offer an amend- 
ment to this legislation designed to in- 
corporate language into the bill before 
us to provide that mortgage guarantees 
offered by the Farmers Home Adminis- 
tration would be subject to conditions no 
less favorable than those governing the 
comparable program administered by 
the Department of Housing and Urban 
Development. 

However, Representative NEAL SMITH 
and I feel this is an issue which definitely 
warrants further attention. As we 
pointed out in our dear colleague, several 
major. differences exist in the require- 
ments for participation in the Farmers 
Home and HUD programs; differences 
which appear to us to put rural Ameri- 
cans at a real disadvantage. Just to name 
a few: the HUD program has no income 
ceiling on eligibility whereas the Farmers 
Home program does, the HUD program 
insures 100 percent of the eligible loans 
whereas Farmers Home insures only 90 
percent, the HUD program has a $60,000 
mortgage limit whereas Farmers Home 
limits the mortgage to $33,000. We are 
talking about programs designed to pro- 
vide the same assistance, but what has 
resulted is more assistance being avail- 
able to urban applicants with almost no 
help to rural residents. What we have, 
therefore, is a question of equity: of oro- 
viding real access to comparable hous- 
ing programs for rural and urban citi- 
zens alike. Which brings me to my next 
point. 

HUD's focus on urban needs is under- 
standable, in that that agency has tradi- 
tionally been operated by urban-oriented 
administrators with a knowledge of and 
concern for the well-being of urban 
areas. However, the Department does 
have the authority to extend many of 
its programs to benefit rural areas, but 
yet to permeate those areas—in 1976 
rural America received less than 1.5 per- 
cent of the mortgage guarantee program 
in question’s benefits. 

Therefore. we must justifiably rely on 
Farmers Home for attention to the 
unique needs of the rural population. 
However, it bothers me greatly that 
Farmers Home is not even implementing 
the mortgage guarantee program which 
Congress deemed necessary in approving 
the Rural Development Act 4 years ago. 

We need to get the program moving. 
However, just implementing the program 
is not enough. The Farmers Home mort- 
gage guarantee program should be made 
available to rural applicants on the same 
basis as the comparable urban program. 
Without making the program more rea- 


11057 


sonably available to rural applicants, the 
Government will continue to ignore a 
need equally if not more urgent in rural 
areas as in our cities. 

While clearly other steps are needed to 
get the Farmers Home program moving, 
I feel this amendment should be ap- 
proved today so there will be no ques- 
tion that the Congress expects nothing 
short of equal treatment of rural and 
urban Americans. 

The amendment we are offering has 
considerable support from organizations 
who understand the problem that exists: 
the National Association of Counties, the 
National Association of Regional Coun- 
cils, the National Association of Home 
Builders, the National Farmers Union 
and the National Rural Electric Coopera- 
tives. 

I urge you to join those groups and the 
36 Members of the House who have al- 
ready decided to cosponsor the Smith 
legislation in an effort to eliminate the 
present inequity, and to let rural Ameri- 
cans know that the Congress believes 
that they deserve equal treatment from 
their Government. 

Mr. MADIGAN. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Iowa (Mr. GRASSLEY). 

Mr. GRASSLEY. Mr. Chairman, I 
thank the gentleman from Illinois for 
yielding to me. 

Mr. Chairman, members of the com- 
mittee, this bill addresses itself to two 
categories of people who need help. 
No. 1, the people who have real need 
because of the farm credit crunch; the 
very people that we want to help start 
farming, the young farmers. It helps 
farmers who rent and have not had the 
benefit of the appreciation of farmland 
in the last decade, and it helps farmers 
hit simultaneously by low prices and no 
crops to harvest. 

Second, this bill addresses itself to a 
whole category of new and innovative 
business arrangements that have become 
dominant in farming in recent years, 
which the original Farmers’ Home pro- 
grams could not legally address; particu- 
larly, family farm corporations and 
partnerships. These have evolved because 
of the credit crunch and the high ma- 
chinery and land cost associated with 
the 1970 decade of agriculture. 

For these reasons, this bill ought to be 
passed for the benefit and preservation of 
family farm agriculture in this country. 

Mr. Chairman, I rise in support of 
H.R. 11504, the Agriculture Credit Act of 
1978. 

This legislation makes several needed 
changes, such as increasing the limita- 
tion of farm ownership and operating 
loans to a level which reflects the large 
increases in recent years in the cost of 
getting into and operating a farm. As a 
result of the increased cost of buying and 
operating a farm there has been a grow- 
ing number of partnerships and family 
corporations involved in farming. This 
measure makes these two groups also eli- 
gible for Farmers Home Administration 
programs which I consider a desirable 
change. 

In addition, this bill addresses the 
credit needs of farmers who are in a fi- 
nancial crunch because of low commod- 
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ity prices and, in some cases, adverse 
weather conditions. Farmers from all 
sections of the country came to Wash- 
ington these past few months telling 
their elected officials of their financial 
problems and giving details of how they 
were selling their commodities at below 
the cost of production. Many farmers, 
especially young farmers who have just 
recently gotten into farming, need assist- 
ance and this measure provides help. 

Hopefully, Congress will act quickly on 
this legislation and then the U.S. De- 
partment of Agriculture will move 
promptly to administer this important 
program. Mr. Chairman, I urge my col- 
leagues to join me in support of H.R. 
11504, and vote in favor of this 
legislation. 

Mr. JONES of Tennessee. Mr. Chair- 
man, I yield 4 minutes to the gentleman 
from California (Mr. PANETTA). 

Mr. PANETTA. Mr. Chairman, I rise 
in support of the bill H.R. 11504, and 
I wish to commend the chairman of the 
subcommittee, the gentleman from 
Tennessee (Mr. JONES), as well as the 
senior minority member on the subcom- 
mittee, the gentleman from Illinois (Mr. 
Manpican), for their work in producing 
this legislation. I feel this bill repre- 
sents a sound and responsible approach 
to the financial crisis facing our farmers 
today. 

A few weeks ago this Congress con- 
sidered an emergency farm bill. It was 
defeated by the House for I think a num- 
ber of reasons. Some felt it was wrong 
legislatively. Some felt it was wrong 
economically. Others felt it was wrong 
because it targeted at certain areas of 
agriculture. 

This bill comes to the House in strong 
contrast to that legislation. This bill is 
the result of weeks of hearings and de- 
liberations by the House Agriculture 
Committee, both the Subcommittee on 
Conservation and Credit as well as the 
full committee. Economically it does 
not involve additonal Government 
spending or inflationary costs, but it in- 
volves loans to farmers, loans to assist 
farmers, loans that they in turn will pay 
back plus interest. Lastly, it does not 
affect just one sector of our agricul- 
tural economy. It affects all of agricul- 
ture regardless of the crop one raises 
and regardless of whether one’s opera- 
tion is large or small. In that sense it 
tries to serve all of agriculture rather 
than a portion of it. 

As a member of the subcommittee 
and the committee, I want to assure my 
colleagues that this bill will offer real 
relief to the farmers in rural communi- 
ties that are being hit by the present 
credit squeeze. This bill represents a 
compromise between Members repre- 
senting both large and small farmers 
growing a variety of crops from diverse 
areas of the country. 

Make no mistake about it. Our Na- 
tion’s farmers are in desperate need of 
help. There are thousands of farmers 
from several States throughout the 
country that are facing bankruptcy. 
Credit is not available to private lenders 
or through the Farmers Home Adminis- 
tration. The bill H.R. 11504 will respond 
to this need. 
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In addition to broadening eligibility 
for loans, increasing loan limits, and ad- 
justing interest rates of regular FmHA 
programs, this bill establishes a new 
emergency credit program to provide im- 
mediate assistance to bona fide farmers 
and ranchers suffering from the pres- 
ent agricultural credit crunch that is 
taking place. 

I believe title II is an essential com- 
ponent to this credit bill, for it demon- 
states our commitment to a compre- 
hensive solution to the current credit 
problems. 

In my opinion, the key to resolving 
our agricultural difficulties centers 
around responsible farm legislation, 
legislation that makes sense economi- 
cally as well as legislation that makes 
sense for our farmers. The bill we have 
before us achieves these goals and I 
urge my colleagues to support it. 

Mr. JONES of Tennessee. Mr. Chair- 
man, I yield 1 minute to the distin- 
guished member of the subcommittee, 
the gentleman from Texas (Mr. HicH- 
TOWER). 

Mr. HIGHTOWER. Mr. Chairman, 
when Congress reconvened in January 
the most immediate problem we had at 
that time was the agricultural situation. 
In the fall of 1977, when the farmers 
began to realize that the farm bill we 
had passed last year was not really going 
to provide the help they needed, they be- 
gan to tell us just how critical the situa- 
tion is. One of the arguments they made 
repeatedly was that it was not going to 
help if we provided more credit for them, 
that what they needed was higher prices. 
We heard that at the time and we com- 
mitted ourselves to trying to get the 
higher prices. The farm bill we had that 
would have done that failed. 

In spite of the fact that they said they 
did not need more credit, the reality is 
that they must have more credit. We 
have farmers going broke every day in 
my part of the country. The papers each 
week have many stories of foreclosures. 

H.R. 11504 will not end the foreclo- 
sures, but it will help. It will help the 
farmer that is a good operator and is an 
innocent victim of the economic forces 
that have produced the present crisis. 

I urge the House to speedily pass this 
bill. I hope that the President will 
quickly sign it in order that help will be 
on the way to rural America. 

Mr. MADIGAN. Mr. Chairman, I yield 
such time as he may require to the gen- 
tleman from South Dakota (Mr. 
ABDNOR). 

Mr. ABDNOR. Mr. Chairman, I rise 
in support of H.R. 11504, the Agricultural 
Credit Act of 1978. 

While credit is no substitute for im- 
proved farm income, this legislation does 
provide for some important changes in 
the lending authorities of the Farmers 
Home Administration. These changes 
are justified on the basis of fairness and 
taking into account the inflation which 
has occurred in property values and op- 
erating expenses. 

I urge my colleagues to oppose weak- 
ening amendments, but one amendment 
in particular deserves support. Currently 
a number of discrepancies exist between 
FmHA and HUD lending programs for 
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housing. Despite the increasing emphasis 
on urban strategies, rural citizens de- 
serve access to housing assistance on 
terms no less favorable than those avail- 
able under HUD's program. 

Other major aspects of H.R. 11504 
include: 

First. Making farmer-controlled co- 
operatives, partnerships, and private 
domestic corporations eligible for farm 
ownership and operating loans; 

Second. Raising the limit on farm own- 
ership loans for $100,000 to $200,000 for 
direct and insured loans, and to $300,000 
for guaranteed loans; 

Third. Deleting the current $225,000 
limitation on a borrower’s total real 
estate indebtedness and providing in- 
stead that total indebtedness may not ex- 
ceed the value of the farm or other 
security; 

Fourth. Raising the limit on farm op- 
erating loans from $50,000 to $100,000 
for direct or insured loans, and to $200,- 
000 for guaranteed loans; 

Fifth. Establishing special direct or in- 
sured farm ownership and operating loan 
programs for small family farmers who 
have low incomes and are unable to ob- 
tain credit under the regulator programs. 

Under these special programs, the in- 
terest rate shall not exceed 5 percent on 
farm ownership loans, which will be re- 
payable over 40 years, with reduced pay- 
ments in the initial 10 years. Special op- 
erating loans will have an interest rate 
not to exceed 3 percent, and borrowers 
under these special programs will be 
“graduated” to regular FmHA credit 
terms or to private credit as their finan- 
cial situation improves. 

Sixth. For emergency loans, effective 
October 1, 1978, the interest rate will be 
no more than 5 percent on the amount of 
the actual loss and the prevailing mar- 
ket rate for amounts in excess of the 
loss; 

Seventh. The bureaucratic “job pi- 
racy” requirements on business and in- 
dustrial loans are removed for loans to 
small businesses not exceeding $500,000 
and not increasing employment by more 
than 20 employees; 

Eighth. The overall authorization for 
water and waste disposal grants is in- 
creased from $300,000 million to $400,000 
million; and these grants may provide 
up to 75 percent of a project’s costs, in- 
stead of the current 50-percent limit; 

Ninth. Emergency insured or guaran- 
teed loans up to $400,000 are authorized 
to farmers and ranchers who are unable 
to obtain credit from normal sources be- 
cause of depressed economic conditions 
and have the experience and resources 
to reasonably assure a successful opera- 
tion. Insured loans under this program 
shall be at a rate of interest equal to the 
cost of money to the Government, plus 1 
percent. These loans may be for terms of 
up to 30 years, but borrowers will be 
graduated to private credit when their 
financial conditions improve; and 

Tenth. Finally, the Emergency Live- 
stock Credit Act is extended until Sep- 
tember 30, 1979. 

I am somewhat concerned that the in- 
terest rate on direct and insured loans 
under FmHA’s regular farm ownership 
and operating loans will be increased to 
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a rate not greater than the cost of money 
to the Government plus 1 percent. Lower 
rates will be preserved under the new 
special programs, though, and, hope- 
fully, will direct additional assistance to 
where it is needed most. 

There is no doubt H.R. 11504 is far 
from perfect. It is certainly no panacea 
for the economic problems of agriculture, 
and perhaps there will be additional 
amendments offered which can improve 
this legislation. On balance, however, 
H.R. 11504 is a very good and much- 
needed measure. 

I strongly urge adoption of this 
legislation, 

Mr. JONES of Tennessee. Mr. Chair- 
man, I yield 1 minute to the distin- 
guished member of the subcommittee, 
the gentleman from Iowa (Mr. BEDELL). 

Mr. BEDELL. Mr. Chairman, I rise 
in support of this legislation to help us 
give some very urgently needed finan- 
cial help to some of our hard-pressed 
farmers. However, I would like to call 
the committee's attention to a problem 
that we have in FmHA. That problem is 
pure and simple: They do not have ade- 
quate personnel to properly supervise 
these loans, to properly watch over these 
loans. This has broken out in my State 
in the press just in the last 2 or 3 days 
I find that since 1969 FmHA’s outstand- 
ing loans have increased from $5.6 bil- 
lion to $22.5 billion, a fourfold increase— 
and we have increased the staff by only 
12 percent. I am told they do not have 
enough staff to inspect the buildings 
that they are making loans on, that they 
do not have enough staff to check with 
regard to repayment of the loans. 

Mr. Chairman, it is only good banking 
practice that if we are going to make 
loans, we provide adequate personnel so 
that we can know what we are doing 
both on the loans that we make and in 
the supervision of the loans that are 
made. 

Mr. MADIGAN. Mr. Chairman, I yield 
10 minutes to the gentleman from Ten- 
nessee, Mr. Jones, chairman of the Sub- 
committee on Conservation and Credit. 

Mr. JONES of Tennessee. Mr. Chair- 
man, I thank my good friend and col- 
league on the subcommittee, the gentle- 
man from Illinois (Mr, MADIGAN). I am 
sure that I will not use all the time, but 
I do appreciate it. 

I yield 2 minutes to my distinguished 
colleague, the gentleman from Califor- 
nia (Mr. Kress), a member of the sub- 
committee. 

Mr. KREBS. Mr. Chairman, first of 
all I would like to congratulate the chair- 
man of the subcommittee, the gentle- 
man from Tennessee (Mr. JONES), as 
well as the ranking minority member, 
the gentleman from Illinois (Mr. MADI- 
GAN), on the excellent job that they have 
done with this legislation. We recently 
had several days of hearings on the plight 
of the American farmer. 

As has been pointed out, the House 
has seen fit not to pass emergency farm 
legislation for a number of reasons. As 
far as this Member is concerned, one of 
the reasons I could not support the legis- 
lation that was before us approximately 
10 days ago was because I felt it would 
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create problems in certain parts of the 
country in the hopes of helping farmers 
in other parts of the country. Certainly 
this is not true—and I want to empha- 
size not true—about the legislation be- 
fore us. 

I think the legislation before us.is go- 
ing to be of substantial help to farmsrs 
throughout the country, who find them- 
selves in many cases in dire financial 
straits. It is also the purpose of this leg- 
islation to make it possible for farmers 
who find themselves in that position to 
get a new start, if you will, and it is in 
that spirit this legislation should be 
passed. 

There is one aspect of the legislation 
that does give me some concern. An 
amendment will be offered by my col- 
league, the gentleman from Missouri 
(Mr, VOLKMER), which seeks to address 
the issue of placing a loan limit on the 
amount of funds that are going to be 
available. Under the legislation as it is 
now before us, it would be possible for 
an applicant to receive a grand total of 
$900,000 under both title I and title II. 
This obviously would not only represent 
a figure that would benefit primarily 
large operators, but would do so at the 
expense of the rest of the farmers who 
seek our help, in light of the fact that 
the total funds available are rather 
limited. 

Mr. Chairman, I urge adoption of the 
Volkmer amendment. 

Mr. JONES of Tennessee. Mr. Chair- 
man, I yield 1 minute to my good friend 
and member of the full committee, the 
gentleman from Louisiana (Mr. 
HUCKABY). 

Mr. HUCKABY. Mr. Chairman, I rise 
in strong support of this legislation. 

I would also like to commend my good 
friend, the gentleman from Tennessee, 
the chairman of the subcommittee, for 
all the many hours of labor the gentle- 
man has put into this bill. 

This bill is not going to solve the 
farmers’ problems, as we all know. The 
emergency credit provisions in there are 
certainly going to help the farmers in 
my part of the country, as well as the 
entire Nation, who find themselves in 
dire financial straits today; but in addi- 
tion, the bill does something that should 
have been done many years ago. If it 
passes, it will increase the amount that 
can be lent to farmers, whose expenses 
have gone up considerably in recent 
years, from $50,000 to $100,000 for oper- 
ating expenses and from $100,000 to 
$300,000 for land. Certainly we are get- 
ting the Farmers Home Administration 
back into business where we can deal 
with the small and average farmer. This 
legislation for that reason is desperately 
needed. 

Mr. JONES of Tennessee. Mr. Chair- 
man, I yield 1 minute to my colleague, 
the gentleman from New York (Mr. 
WEISS). 

Mr. WEISS. Mr. Chairman, I appre- 
ciate the gentleman yielding to me. I 
am pleased to extend my strong support 
for the Agricultural Credit Act. I think 
this is a demonstration of an area in our 
economy and in our Nation that des- 
perately needs help. 
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From time to time different areas in 
our country, different sectors have to 
come to us for assistance. Later this 
spring we will have the city of New York 
coming to us making exactly the same 
case that the farm sector now makes. 
There is great similarity in these two 
bills. In fact, the amount New York will 
be asking for is less than the $4 billion 
authorized in this legislation. 

I would hope in the same way that all 
of us across the country seek to assist 
with compassion our farmers, that all of 
us will look with genuine concern and 
understanding at the plight of New York 
City. 

Mr. Chairman, as a representative of 
New York City, I can well understand 
how H.R. 11504, the Agriculture Credit 
Act of 1978, will help America’s family 
farmers. As surprising as this may sound, 
the plight faced by the American farmer 
is very similar to the one confronting 
New York City. 

As the gentleman from Oklahoma (Mr. 
ENGLISH), one of the supporters of this 
bill, has pointed out, we face the pos- 
sibility of losing an entire generation of 
young farmers. New York City, as im- 
portant to our Nation as farmers are, also 
faces the possibility of a catastrophic 
loss. It could lose its middle-class, its ap- 
peal as a business and artistic center, and 
thousands of jobs. 

There are other analogies worth not- 
ing. One of the reasons family farmers 
are in the midst of an economic crisis 
is that they made large investments 
when times were good only to see the 
recession of 1974-75 undermine farm 
prices and their economic future. 

New York City suffered a similar fate; 
the recession, the flight of business and 
the tremendous increase of people de- 
pendent on government services created 
a fiscal crisis. 

The parallels between our Nation’s 
family farmers and New York City do 
not stop with the causes of their eco- 
nomic plight. They extend to the solu- 
tions. 

The Agriculture Credit Act of 1978 will 
enable—through Farmers Home Admin- 
istration guaranteed loans—farmers to 
refinance their debt. As the bill’s sup- 
porters have correctly pointed out, this 
loan guarantee program is self-support- 
ing. It will cost the Government nothing. 

In this respect, it is not unlike the 
long-term bond guarantees New York 
City has requested, These guarantees 
will not burden the Federal Treasury. In 
fact—like the New York Seasonal Loan 
Act which will net the Government $40 
million in profits by this June—this 
program will generate a profit for the 
U.S. Treasury. 

I support H.R. 11504. There is no jus- 
tification for abandoning farmers or 
“teaching them a lesson” merely because 
they have come upon hard times. The 
family farmer is a crucial part not only 
of our economy but of our country’s 
heritage. 

I hope that in the coming months, 
when legislation to aid New York comes 
before us, we will remember the impor- 
tant contributions New York City has 
made and continues to make to this 
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country. It must not be abandoned 
either. 

@ Mr. TUCKER. Mr. Chairman, I want to 
take this opportunity to note my cospon- 
sorship of H.R. 11504 and my whole- 
hearted support for its passage. Farmers 
throughout this country have been very 
effective in informing Congress of their 
financial plight. Unfortunately, this Con- 
gress and the administration have not 
responded to this crisis with a farm bill 
that farmers and consumers can support. 

H.R. 11504 is not a final solution to 
this problem. We still need a long range 
farm bill that will insure income and 
price stability in the farm sector of our 
economy. But the Agricultural Credit Act 
will provide farmers with one form of 
financial assistance that will allow many 
farmers to stave off financial disaster for 
another year. 

Farm land prices have risen 300 per- 
cent in the last 5 years. More than one 
Arkansas farmer has quoted me a tractor 
or combine price that inflation has dou- 
bled in only 4 years. Fertilizer and pesti- 
cides haye not only jumped in price but 
in some cases have been taken off the 
market resulting in les- yield and ul- 
timately less income. 

All of these factors necessitate passage 
of this bill so that family farmers can re- 
ceive the amount of loan assistance that 
they need to meet rising costs of produc- 
tion. Fortunately, title II of this bill 
goes one step further in meeting this 
problem by providing FFA with the au- 
thority to consolidate and refinance out- 
standing loans which farmers have made 
between 1973 and the date of enactment 
of this bill. This provision does not go as 
far as I would like, but it does provide 
some immediate financial assistance. In 
light of the present farm situation and 
considering how little has been done so 
far, this bill is a good firs* step toward the 
long-term need of stabilizing the farm 
sector of our economy, saving the family 
farm, and guaranteeing an abundant 
supply of food for our people.e 
@® Mrs. HECKLER. Mr. Chairman, as a 
member of the House Agriculture Com- 
mittee, I was visited by hundreds of 
farmers in the past 4 months. Though 
their accents, backgrounds, and home- 
towns varied, one common thread united 
them all. The credit crunch has hit hard. 
Without congressional action they will 
be stripped of their livelihood. I will do 
my part to prevent that by voting for 
the Agriculture Credit Act of 1978. 

H.R. 11504 amends ongoing Farmers 
Home Administration programs to re- 
fiect the credit crunch now facing farm- 
ers. In addition, it establishes a tempo- 
rary loan program to provide financial 
aid to farmers and ranchers caught in 
the agricultural credit squeeze. Finally, 
it extends the Emergency Livestock 
Credit Act for 1 more year. 

Title I of the bill increases loan limita- 
tions for both farm ownership and oper- 
ations to reflect increased costs. Younger 
farmers in particular have borne the 
brunt of increased input costs and de- 
creased income from production. With- 
out these changes the Congress would 
be a party to closing out farming oppor- 
tunities for a whole segment c° ambitious 
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young farmers. They would be the short- 
term losers; we would be the long-term 
losers. 

Title II of H.R. 11504 establishes an 
emergency agricultural credit program 
designed to meet the immediate credit 
needs of the Nation’s farmers. A loan 
consolidation framework is established 
to assure repayment of loans on debt in- 
curred between January 1, 1973, and en- 
actment. Preference is given to family 
farmers. This program will prevent 
thousands of family farmers caught in 
the vise of rising inflation and declining 
income from commodities. This title au- 
thorizes up to $2 billion in outstanding 
loans in calendar year 1978 and up to 
$¢ billion in 1979. 

Under title III of the legislation, 
USDA's authority to make loan guaran- 
tees under the 1974 Emergency Livestock 
Credit Act is extended for 1 year to Sep- 
tember 30, 1979. 

Mr. Chairman, the American farmer 
needs h-Ip. But, he does not seek a Gov- 
ernment handout. This legislation pro- 
vides the helping hand of easier credit 
and loan terms without burdening him 
with unwanted Government subsidies 
and the accompanying tarnished pride. 
H.R. 11504 provides the framework for 
the farmer to help himself, a goal on 
which we all can agree.® 
è Mr. ALEXANDER. Mr. Chairman, the 
family farmer is the most productive, yet 
least appreciated partner in our eco- 
nomic system today. He, more than any 
other element of our population has suf- 
fered from inflation. As a result, the 
family farmer is deeper in debt today 
than at any time in our history. For- 
ever at the mercy of the marketplace, 
the farmer’s financial woes are aggra- 
vated and compounded by agricultural 
policies that, on the one hand, encourage 
“fencerow to fencerow” production and 
which impede exports on the other. 

The family farmer is, it must be re- 
membered, a consumer too. He spends 
billions annually on equipment, ferti- 
lizer, seed, and feed. His labors provide 
job opportunities for thousands of 
Americans who are involved in the mar- 
keting, processing, storing, and trans- 
porting of his product. 

The bill before us today will aid those 
farmers most critically in need—those 
who actually face bankruptcy and re- 
possession moves by their creditors. 

It is one of several responses this 
Congress and this administration should 
make to the short-term needs of farm- 
ers. We must continue to seek target 
price and loan rate adjustments that 
more realistically refiect cost of produc- 
tion. At the same time, we must concen- 
trate on expansion of markets, particu- 
larly world markets. A bill presently 
moving through the Agriculture Com- 
mittee will facilitate that aim by setting 
up the machinery abroad in terms of 
trade offices and representatives to bol- 
ster export market development. That 
legislation will also provide an inter- 
mediate credit program, an additional 
tool to help increase the sales of U.S. 
agricultural products overseas. 

I am encouraged that others in the 
House leadership agree with me that 
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no legislation, with the exception of a 
comprehensive energy bill, is a more 
pressing priority of this body than emer- 
gency farm legislation. 

Mr. Chairman, the farmer has been 
patient. He has come to Washington 
in an orderly fashion to petition his 
Government, I might add, in the finest 
American tradition. H.R. 11504 is one 
response to the farmer's legitimate 
grievances. The most productive partner 
in our economic system deserves no less 
than such reasonable responses to his 
immediate needs. I urge adoption of this 
bill.e 
@ Mr. FRENZEL. Mr. Chairman, I rise 
in support of H.R. 11504, the Agricul- 
tural Credit Act of 1978. 

Without access to further credit, many 
of our small agricultural producers will 
no longer be able to own and operate 
their farms. 

Statistical evidence shows that the 
costs of owning and operating a farm has 
increased greatly in the last few years— 
so much so that credit availability can 
no longer keep up with the amount of 
credit demanded. Therefore, I am in 
favor of Congress raising the loan ceil- 
ing to meet those demands. 

I am also very much in favor of the 
new interest rates on loan programs, es- 
pecially the guaranteed loan rate 
changes which should stimulate in- 
creased investment from the private 
sector and eliminate Government redtape 
and interference. 

However, I am a little concerned with 
title II of the bill as it is presently writ- 
ten. I question whether it is wise to sub- 
sidize the entire debt that a farmer has 
incurred and thereby increase his de- 
pendence on the Government for help. 
Therefore, I will support the Madigan 
amendment which decreases Govern- 
ment involvement by allowing only for 
help in debt payments for a few years 
or until the farmer can take over pay- 
ments himself. 

Market prices will rise on their own 
but in the meantime many farmers are 
in need of immediate help to maintain 
their operations. For these reasons, I will 
vote for H.R. 11504.¢ 

Mr. WAMPLER. Mr. Chairman, I rise 
in support of this agricultural credit bill, 
H R. 11504. 

I first wish to extend my congratula- 
tions to Chairman FoLŁeEy for his leader- 
ship in shepherding this greatly needed 
legislation to the floor for our considera- 
tion. 

I also wish to commend my good 
friend Ed Jones of Tennessee, chairman 
of the Subcommittee on Conservation 
and Credit. and Epwarp MADIGAN of Illi- 
nois, the ranking minority member of 
that subcommittee, for their leadership 
in bringing to the floor a badly needed 
piece of legislation at a very critical 
period. This is a time when farm produc- 
tion costs are soaring and farm income 
has been in a steep decline since early 
1977 and shows little prospects for im- 
provement in 1978—albeit it is showing 
some improvement at the moment. 

I am sure all of the Members have 
some appreciation for the critical nature 
of the farm problem because of the large 
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numbers of farmers who discussed their 
problems with the Members over the last 
few months. 

I must say that my experience with the 
farmers was positive. They were well- 
mannered and plainspoken, and they 
got their point across in a sincere, 
straightforward manner. 

We were unsuccessful last week in 
passing a conference report on a farm 
bill that would have improved farm in- 
come. Based on the fact that the Senate 
Committee on Agriculture, Nutrition, 
and Forestry reported two new farm bills 
yesterday, I judge that farm legislation 
is still alive in Congress. 

There remains a great need to update 
farm credit legislation, and we have an 
opportunity to do that today. Let us act 
decisively today and pass legislation to 
help the farm credit situation. 

I am aware that there will be some 
disagreement over certain provisions of 
the bill; but after full debate and consid- 
eration on the merits, I urge the Mem- 
bers to pass this bill with a decisive vote. 
Let us send a message to farmers that 
Congress is genuinely concerned with 
their plight. 

In speaking of possible amendments to 
this bill, I want to urge you to give seri- 
ous consideration to the substitute to 
title II which will be offered by Mr. MADI- 
GAN. Mr. MADIGAN is second to none in 
his support of farmers and the farm 
community, but he has serious reserva- 
tions about title II. He is concerned that 
his version of title II—the Emergency 
Agricultural Credit Adjustment Act of 
1978—will better serve farmers and 
ranchers and get help to them quicker 
and get help to those who need it most. 

Title I of H.R. 11504 increases farm 
ownership and farm operating loan 
limits to a more realistic level refiecting 
increases in real estate prices and farm 
production costs. 

The interest rate for emergency loans 
is placed at 5 percent for the amount of 
actual loss and the prevailing market 
rate for the amount of the loan over and 
above the loss. 

Of interest to small rural communities 
is a provision that increases the authori- 
zations for grant funds for water and 
disposal projects from $300 million to 
$400 million. Also, such grant funds may 
provide up to 75 percent of a project’s 
development costs (increased from 50 
percent). 

Also of interest to Members is a pro- 
vision which provides that beginning in 
fiscal year 1979 Congress would be re- 
quired every 2 years to authorize lend- 
ing limits for each program established 
under the Consolidated Farm and Rural 
Development Act. 

Turning back to the severe credit 
crunch facing farmers, let me embellish 
@ bit on that. The costs of farm real 
estate and operating expenses have 
jumped dramatically in recent years. 
Meanwhile, farm commodity prices have 
dropped 25 to 50 percent in some in- 
stances since 1974. Outstanding farm 
debt has more than doubled since 1970, 
having increased from approximately 
$50 billion in 1970 to $120 billion in 1978. 

Total nonreal estate farm debt has 
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increased from $21 billion in 1970 to $45 
billion in 1978. Net farm income in 1974 
was $27.7 billion, and despite an infla- 
tion rate of about 6 percent per year, 
farm net income dropped to $20.5 bil- 
lion in 1977. 

This bill is badly needed to bring loan 
limits into a proper relation with land 
prices and farm operating costs. More- 
over, for those farmers who have been 
caught in a farm cost-commodity price 
squeeze, there is a great need for an 
Emergency Agricultural Credit Adjust- 
ment Act which is contained in title II. 
And, of course, there is a need to ex- 
tend for another year (as is done in 
title II) the Emergency Livestock Credit 
Act of 1974. 

I urge you to consider the amend- 

ments on their merits and to vote for 
final passage of H.R. 11504. 
@ Mr. KOSTMAYER., Mr. Chairman, I 
rise to express some reservations about 
H.R. 11504, the Agricultural Credit Act 
of 1978. 

Section 306 of the Consolidated Farm 
and Rural Development Act is being 
amended to increase the authorization 
for water and waste disposal grants to 
$400,000,000 in any fiscal year, up from 
$300,000,000. Besides the fact that this 
is a one-third increase in spending and 
I think a one-third increase in spending 
for any program in one year is too big 
an increase, I think we have to evaluate 
the worth of the section 306 program. 

All over America and in my congres- 
sional district as well there is an in- 
creased awareness of the catastrophic 
problem of vanishing prime agricultural 
land. I think we should question the 
spending of Federal dollars to extend 
sewer lines to rural areas, a policy which 
in my view encourages the loss of farm- 
land. In southeastern Pennsylvania we 
are fighting to halt mindless urban 
sprawl which is devouring agricultural 
acreage, and changing the rural charac- 
ter of many areas, including my own 
home area in central Bucks County. It 
does not make sense to subsidize develop- 
ment by extending sewer lines to these 
fringe areas. Such a policy only spurs 
unwanted development. 

I have no problem with waste treat- 
ment grants to areas which have a real 
need—be they urban, suburban, or bor- 
oughs in the midst of our rural town- 
ships. But I am concerned about the 
building of sewer lines to the middle of 
nowhere. This is happening in Penn- 
Sylvania, and it results in tremendous 
pressures to follow the sewer lines with 
housing which inevitably is followed by 
higher taxes and then by more spending. 
Thus, the cycle begins. We must break 
that cycle. 

I am not in favor of deleting all this 
money from the bill, but I am opposed to 
increasing the funding and making it 
easier to obtain by requiring the local 
communities to contribute only 25 per- 
cent rather than the 50 percent now re- 
quired. I am in favor of tighter coordina- 
tion and planning so that the extension 
of sewer lines is subsidized to areas which 
truly need it. Too often there is inade- 
quate planning. When vanishing agri- 
cultural land is a problem in an area, 
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we should not subsidize a sewer line 

which exacerbates the problem. 

I am hopeful that legislation which 
my distinguished colleague from Ver- 
mont, JIM JEFrorDs, has authored will be 
passed shortly by the Congress. That bill 
would provide for the study needed on 
this subject and hopefully improve Gov- 
ernment programs in rural areas, per- 
haps by lessening them. This coordina- 
tion is needed so that the programs, such 
as the section 306 program, do not de- 
stroy the rural character of the very 
areas the Farmers Home Administration 
seeks to help.@ 

Mr. JONES of Tennessee. Mr. Chair- 
man, I have no further requests for time. 
I yield back the balance of my time. 

Mr. MADIGAN. Mr. Chairman, I yield 
back the balance of my time. 

The CHAIRMAN, Under the rule, all 
time has expired. 

The Clerk will read. 

The Clerk read as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act mar be cited as the “Agricultural Credit 
Act of 1978”. ? 

TITLE I—AMENDMENTS TO THE CONSOL- 
IDATED FARM AND RURAL DEVELOP- 
MENT ACT 
Sec. 101. ELIGIBILITY FOR FARM OWNER- 

SHIP AND OTHER LOANS UNDER SUBTITLE A.— 

Section 302 of the Consolidated Farm and 

Rural Development Act is amended to read 

as follows: 

“Sec. 302. The Secretary is authorized to 
make and insure loans under this subtitle to 
farmers and ranchers in the United States, 
and to farm cooperatives, private domesitc 
corporations, and partnerships controlled by 
farmers and ranchers and engaged primarily 
and directly in farming or ranching in the 
United States, subject to the conditions 
specified in this section. To be eligible for 
such loans, applicants who are individuals, 
or in the case of cooperatives, corporations, 
and partnerships, members, stockholders, 
and partners, as applicable, holding a ma- 
jority interest in such entity, must (1) be 
citizens of the United States, (2) have either 
training or farming experience which the 
Secretary determines is sufficient to assure 
reasonable prospects of success in the pro- 
posed farming operations, (3) be or will be- 
come owner-operators of not larger than 
family farms (or in the case of cooperatives, 
corporations, and partnership in which a 
majority interest is held by members, stock- 
holders, or partners, as applicable, who are 
related by blood or marriage, as defined by 
the Secretary, such individuals are or will 
become either owners or operators of not 
larger than a family farm and at least one 
such individual is an operator of not larger 
than a family farm), and (4) be unable to 
obtain sufficient credit elsewhere to finance 
their actual needs at reasonable rates and 
terms, taking into consideration prevailing 
private and cooperative rates and terms in 
the community in or near which the appli- 
cant resides for loans for similar purposes 
and periods of time. In addition to the fore- 
going requirements of this subsection, in 
the case of cooperatives, corporations, and 
partnerships, the family farm requirement 
of clause (3) shall apply as well to the farm 
or farms in which the entity has an owner- 
ship and operator interest and the require- 
ment of clause (4) shall apply as well to the 
entity.”. 

Sec. 102. LOANS FOR RECREATIONAL AND 
POLLUTION ABATEMENT Faciirres.—Section 
304 of the Consolidated Farm and Rural De- 
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velopment Act is amended by adding at the 
end thereof a new subsection (c) as follows: 

“(c) Loans may also be made or insured 
under this subtitle to any farm owners or 
tenants without regard to the requirements 
of clauses (1), (2), and (3) of section 302 
for the purposes of meeting Federal, State, 
and local requirements for agricultural, 
animai, or poultry waste pollution abatement 
and control facilities, including the construc- 
tion, modification, or relocation of farm or 
other structures necessary to comply with 
such pollution abatement requirements.”. 

Sec. 103. LIMITATIONS on Loans UNDER 
Sections 302, 303, 304, AND 310D or THE 
Acr.—Section 305 of the Consolidated Farm 
and Rural Development Act is amended by 
striking out the first sentence and inserting 
in lieu thereof the following: “The Secre- 
tary shall make or insure no loan under sec- 
tions 302, 303, 304, and 310D of this title 
which would cause the unpaid indebtedness 
under such sections to any one borrower to 
exceed the lesser of (a) the value of the 
farm or other security, or (b) 200,000, or in 
the case of a guaranteed loan to exceed 
$300,000.". 

Sec. 104. WATER AND WASTE FACILITY 
Grants.—Section 306(a)(2) of the Consoli- 
dated Farm and Rural Development Act is 
amended by— 

(1) striking out in the first sentence the 
figure ‘'$300,000,000"" and inserting in lieu 
thereof “8400,000,000"; and 

(2) striking out in the second sentence 
“50 per centum” and inserting in lieu thereof 
“75 per centum”. 

Sec. 105. RURAL Areas.—Section 306(a) (7) 
of the Consolidated Farm and Rural Devel- 
opment Act is amended by striking out “, the 
Commonwealth of Puerto Rico and Virgin 
Islands,”’. 

Sec, 106. INTEREST RATES FOR LOANS UNDER 
SUBTITLE A. DELETION OF ESCROW AGENT PRO- 
VIston.—Section 307 is amended by— 

(1) amending subsection (a) to read as 
follows: 

“(a)(1) The period for repayment of loans 
under this subtitle shall not exceed forty 
years. 

“(2) Except as otherwise provided in para- 
graphs (3), (4), and (5) of this subsection, 
the interest rate or rates or loans under this 
subtitle shall be as determined by the Secre- 
tary, but not in excess of the current average 
market yield on outstanding marketable ob- 
ligations of the United States with remaining 
periods of maturity comparable to the aver- 
age maturities of such loans, adjusted to the 
nearest one-eighth of 1 per centum, plus not 
to exceed 1 per centum, as determined by the 
Secretary 

“(3) The interest rate on loans (other than 
guaranteed loans) under section 310D, and 
loans (other than guaranteed loans) to pub- 
lic bodies or nonprofit associations (includ- 
ing Indian tribes on Federal and State 
reservations and other federally recognized 
Indian tribal groups) for water and waste 
disposal systems and essential community 
facilities shall be as determined by the 
Secretary, but not in excess of 5 per centum 
per annum. 

“(4) The interest rate on loans under sec- 
tions 304(b), 306(a) (1), or 310B (other than 
guaranteed loans and loans as described in 
paragraph (3) of this subsection) shall be as 
determined by the Secretary, but not less 
than a rate determined by the Secretary of 
the Treasury taking into consideration the 
current average market yleld on outstanding 
marketable obligations of the United States 
comparable to the average maturities of such 
loans, adjusted in the judgment of the Secre- 
tary of the Treasury to provide for a rate 
comparable to the rates prevailing in the 
private market for similar loans and con- 
sidering the Secretary's insurance of the 
loans, plus an additional charge, prescribed 
by the Secretary, to cover the Secretary's 
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losses and cost of administration, which 
charge shall be deposited in the Rural Devel- 
opment Fund: Provided, That the rate so 
prescribed shall be adjusted to the nearest 
one-eighth of 1 per centum, 

“(5) The interest rate on any loan made 
under this subtitle as a guaranteed loan 
shall be at such rate as may be agreed upon 
by the borrower and the lender, but not in 
excess of a rate as may be determined by the 
Secretary.”. 

(2) redesignating subsection (b) as sub- 
section (c); and 

(3) inserting a new subsection (b) to read 
as follows: 

“(b) The borrower shall pay such fees and 
other charges as the Secretary may require, 
and borrowers under this title shall prepay 
to the Secretary such taxes and insurance as 
the Secretary may require, on such terms and 
conditions as the Secretary may prescribe.” 

Sec. 107. REPEAL OF LIMITATION ON OUT- 
STANDING LOANS UNDER THE AGRICULTURAL 
CREDIT INSURANCE FuNbv.—(a) Section 309(f) 
of the Consolidated Farm and Rural Develop- 
ment Act is amended by changing the period 
at the end of the first sentence in paragraph 
(1) to a semicolon and striking out the sec- 
ond sentence therein which reads: “The ag- 
gregate of the principal of such loans made 
and not disposed of shall not exceed $500,- 
000,000 at any one time;"’. 

(b) Section 328 of the Consolidated Farm 
and Rural Development Act is amended by 
Striking out “: Provided, That loans made 
under this section shall not be included in 
applying the $500,000,000 limitation in sec- 
tion 309(f)(1)". 

Sec. 108. PURCHASE BY THE SECRETARY OF 
GUARANTEED PORTION or LOANS—The Con- 
solidated Farm and Rural Development Act 
is amended by adding immediately after sec- 
tion 309A a new section 309B to read as 
follows: 

“Sec. 309B. The Secretary is authorized 
to purchase, on such terms and conditions 
as the Secretary may deem appropriate, the 
guaranteed portion of any loan guaranteed 
pursuant to this title; Provided, That the 
Secretary may not pay for any such guar- 
anteed portion of a loan an amount in ex- 
cess of the principal balance due and ac- 
crued interest on the guaranteed portion of 
the loan. The Secretary may use for such pur- 
chases funds from the Rural Development 
Insurance Fund in respect of rural develop- 
ment loans as defined in section 309A(a) 
and funds from the Agriculture Credit In- 
surance Fund in respect of all other loans 
under this title.", 

Sec. 109. EXEMPTION oF SMALL BUSINESS 
PROJECTS From RESTRICTIONS ON RURAL IN- 
DUSTRIAL ASSISTANCE—Section 310B(d) of 
the Consolidated Farm and Rural Develop- 
ment Act is amended by— 

(1) inserting in each of paragraphs (1), (2), 
and (3) immediately after “312(b)" wherever 
the term appears therein the following: “, 
except for cases where such assistance does 
not exceed $500,000 or for cases where direct 
employment will be increased by not more 
than twenty employees,"”; and 

(2) in paragraph (3) striking out the num- 
ber “60” and inserting in lieu thereof of the 
number "30". 

Sec. 110. Low-Income Farm OWNERSHIP 
LOAN ProcGram.—The Consolidated Farm and 
Rural Development Act is amended by adding 
immediately after section 310C the following 
new section: 

“Sec. 310D. (a) The Secretary may make 
and insure loans for any of the purposes re- 
ferred to in clauses (1) through (5) of sec- 
tion 303(a) to farmers and ranchers in the 
United States, who (1) are citizens of the 
United States, (2) meet the requirements of 
clauses (2) through (4) of section 302, (3) 
are unable to obtain sufficient credit under 
section 302 to finance their actual needs, 
(4) are owners or operators of small or fam- 
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ily farms (including new owners or opera- 
tors) and are farmers or ranchers with a low 
income, and (5) demonstrate a need to max- 
imize their income from farming or ranch- 
ing operations. The Secretary may also make 
such loans to any farm cooperative, private 
domestic corporation, or partnership which 
is controlled by farmers and ranchers and 
which is engaged primarily and directly in 
farming or ranching activities in the United 
States if all of its members, stockholders, or 
partners, as applicable, are citizens of the 
United States and the entity and all such 
members, stockholders, or partners meet the 
requirements of clauses (2) through (5) of 
the preceding sentence. 

“(b) (1) Principal of and interest on each 
loan made or insured under this section 
shall be repayable over a period not in excess 
of forty years. 

“(2) Each loan made or insured under this 
section shall be repayable in such install- 
ments as the Secretary determines meets the 
requirements of the following repayment 
schedule: 

“(A) For the first annual installment, 
payment shall be made of 10 per centum of 
the principal of and interest on the loan 
which would be due for payment based upon 
the normal amortization of the loan. 

“(B) For each of the succeeding annual 
installments, up to and including the tenth 
annual installment, payment shall be made 
of a per centum equal to ten times the num- 
ber of the annual installment multiplied by 
the principal of and interest on the loan 
which would be due for payment based upon 
the normal amortization of the loan. 

“(C) During the remainder of the repay- 
ment period of the loan, payments shall be 
made in such installments as the Secretary 
determines will result in the payment at the 
end of such repayment period of all prin- 
cipal of and all interest on the loan includ- 
ing all principal of and all interest on the 
loan deferred from payment under the provi- 
sions of subparagraphs (A) and (B) and all 
interest thereon.”. 

Sec. 111. ELIGIBILITY FOR OPERATING 
Loans.—Section 311(a) of the Consolidated 
Farm and Rural Development Act is amended 
to read as follows: 

“ia) The Secretary is authorized to make 
and insure loans under this subtitle to farm- 
ers and ranchers in the United States, and to 
farm cooperatives, private domestic corpo- 
rations, and partnerships controlled by farm- 
ers and ranchers and engaged primarily and 
directly in farming or ranching in the United 
States. subject to the conditions specified in 
this section. To be eligible for such loans, ap- 
plicants who are individuals, or in the case 
of cooperatives, corporations, and partner- 
ships, members, stockholders, and partners, 
as applicable, holding a majority interest in 
such entity, must (1) be citizens of the 
United States, (2) have either training or 
farming experience which the Secretary de- 
termines is sufficient to assure reasonable 
prospects of success in the proposed farm- 
ing operations, (3) be or will become opera- 
tors of not larger than family farms (or in 
the case of cooperatives, corporations, and 
partnerships in which a majority interest is 
held by members, stockholders, or partners, 
as applicable, who are related by blood or 
marriage, as defined by the Secretary, such 
individuals are or will become either owners 
or operators of not larger than a family farm 
and at least one such individual is an op- 
erator of not larger than a family farm), 
and (4) be unable to obtain sufficient credit 
elsewhere to finance their actual needs at 
reasonable rates and terms, taking into con- 
sideration prevailing private and coopera- 
tive rates and terms in the community in or 
near which the applicant resides for loans 
for similar purposes and periods of time. In 
addition to the foregoing requirements of 
this subsection, in the case of cooperatives, 
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corporations, and partnerships, the family 
farm requirement of clause (3) shall apply 
as well to the farm or farms in which the 
entity has an operator interest and the re- 
quirement of clause (4) shall apply as well 
to the entity," 

Sec. 112. LIMITATION ON FARM OPERATING 
Loans.—Section 313 of the Consolidated 
Farm and Rural Development Act is amended 
by— 

(1) striking out at the end of clause 
(1) “$50,000,” and inserting in lieu thereof 
“$100,000 or, in the case of a guaranteed loan, 
to exceed $200,000, or", 

(2) striking out the comma following the 
world “program” and inserting a period in 
lieu thereof, and 

(3) striking out the balance of the sen- 
tence. 

Sec. 113. FARM OPERATING GUARANTEED 
LOAN INTEREST RATES; CONSOLIDATION AND 
RESCHEDULING OF LOANS.—Section 316 of the 
Consolidated Farm and Rural Development 
Act is amended to read as follows: 


“Sec. 316. (a) (1) The Secretary shall make 
all loans under this subtitle upon the full 
personal liability of the borrower and upon 
such security as the Secretary may prescribe. 

“(2) Except as provided in paragraphs (3) 
and (4) of this subsection, the interest rate 
on loans under this subtitle shall be as de- 
termined by the Secretary, but not in excess 
of the current average market yield on out- 
standing marketable obligations of the 
United States with remaining periods to 
maturity comparable to the average maturi- 
ties of such loans, adjusted to the nearest 
one-eighth of 1 per centum, plus not to ex- 
ceed 1 per centum per annum as determined 
by the Secretary. 

“(3) The interest rate shall be as deter- 
mined by the Secretary but not in excess of 
3 per centum per annum on loans (other 
than guaranteed loans) to farmers and 


ranchers in the United States who (1) are 
citizens of the United States, (2) meet the 
requirements of clauses (2) through (4) of 


section 31ll(a), (3) are unable to obtain 
sufficient credit under section 3ł1(a) to 
finance their actual needs, (4) are owners or 
operators of small or family farms (includ- 
ing new owners or operators) and are farm- 
ers or ranchers with a low income, and (5) 
demonstrate a need to maximize their in- 
come from farming or ranching operations. 
The Secretary may also make such loans to 
any cooperative, private domestic corpora- 
tion, or partnership which is engaged pri- 
marily and directly in farming or ranching 
activities in the United States, if all of its 
members, stockholders, or partners, as ap- 
plicable, are citizens of the United States 
and the entity and all such members, stock- 
holders, and partners meet the requirements 
of clauses (2) through (5) of the preceding 
sentence. 

“(4) The interest rate on guaranteed loans 
made under this subtitle shall be at sucn 
rate as may be agreed upon by the borrower 
and the lender, but not in excess of a rate 
as may be established by the Secretary. 

“(b) Loans made under this subtitle shall 
be payable in not to exceed seven years. The 
Secretary may consolidate or reschedule out- 
standing loans for payment over a period 
not to exceed seven years from the date of 
such consolidation or rescheduling, and the 
amount of unpaid principal and interest of 
the prior loans so consolidated or resched- 
uled shall not create a new charge egainst 
any loan levels authorized by law. A new loan 
may be included in a consolidation. Such 
new loan shall be charged against any loan 
level authorized by law. The interest rate on 
such consolidated or rescheduled loans, other 
than guaranteed loans, may be changed by 
the Secretary to a rate not to exceed the 


CONGRESSIONAL RECORD — HOUSE 


rate being charged for loans made under this 
subtitle at the time of the consolidation or 
rescheduling. Guaranteed loans under this 
subtitle that may be consolidated or resched- 
uled for payment shall bear interest at such 
rate as may be agreed upon by the borrower 
and the lender, but not in excess of a rate 
as may be established by the Secretary.”. 

Sec, 144. TECHNICAL AMENDMENTS TO EMER- 
GENCY LOAN PrRovisions.—Section 321 of the 
Co-solidated Farm and Rural Development 
Act is amended by— 

(1) striking out in subsection (a) the lan- 
guaze ", Puerto Rico, and the Virgin Islands”; 

(2) amending subsection (b) to read as 
follows: 

“(b) The Secretary shall make loans in 
any such area designated by the Secretary 
in accordance with subsection (a) hereof and 
in any area designated as a major disaster or 
emergency by the President pursuant to the 
provisions of the Disaster Relief Act of 1974 
(1) to established farmers, ranchers, or per- 
sons engaged in aquaculture who are citi-ens 
of the United States and (2) to farm co- 
Operatives, private domestic corporations, or 
partcerships in which a majority interest 
is held by members, stockholders, or partners 
who are citizens of the United States if the 
cecoperative, corporation, or partnership is 
engaged primarily in farming, ranching, or 
aquaculture: Provided, That they have ex- 
perience and resources necessary to assure a 
reasonable prospect for successful operation 
with the assistance of such loan and are 
unable to obtain sufficient credit elsewhere 
to finance their actual needs at reasonable 
rates and terms, taking into consideration 
prevailing private and cooverative rates and 
terms in the community in or near which 
the applicant resides for loans for similar 
purposes and periods of time. The provisions 
of this subsection shall not be applicable to 
loan applications filed prior to Ju'y 9, 1975.". 

Sec. 115. DELEGATION OF REQUIREMENT FOR 
EMERGENCY LOAN INTEREST Rates To BE 
BASED ON SMALL BUSINESS ADMINISTRATION 
Loan Rates.—Section 324 of the Consolidated 
Farm and Rural Development Act ’s amended, 
effective October 1, 1978, by deleting sub- 
section (b) and redesivnating subsection (c) 
as @ new cubeection (b). 

Sec. 116. DELEGATION oF AUTHORITY TƏ 
COMPROMISE CLAIMS; AUTHORITY IN AREAS 
THAT Have Ceasep To BE Rurat.—Section 331 
of the Consolidated Farm and Rural Develop- 
ment Act is amended by— 

(1) striking out in clause (a) the words 
“and in Puerto Rico and the Virgin Islands"; 

(2) striking out in clause (d) “$15,000” 
and inserting in lieu thereof “$25.000”; 

(3) striking out the period at the end of 
clause (i) and inserting in lieu thereof “; 
and”; and 

(4) adding at the end thereof a new clause 
(j) to read as follows: 

“({) notwithstanding that an area ceases, 
or has ceased, to be ‘rural’, in a ‘rural area’, 
or an eligible area, make loans and grants, 
and approve transfers and assumptions, 
under this Act on the same basis a< thou7h 
the area still was rural in connection with 
property securing any loan made, insured, 
or held by the Secretary under this Act or 
in connection with any property held by the 
Secretary uncer this Act.”. 

Sec. 117. MORATORIUM ON LOANS AND POL- 
ICY ON FoRECLOSURES—The Consolidated 
Farm and Rural Develonment Act is amended 
by adding a new section 331A to read as 
follows: 

“Sec. 331A. In addition to any authority 
under existing law which the Secretary may 
have, during any time that any direct or in- 
sured loan is outstanding under this title, 
the Secretary is authorized under regulations 
prescribed by him to grant a moratorium 
upon the payment of interest and principal 
on such loan for so long a period as he deems 
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necessary, upon a showing by the borrower 
that due to circumstances beyond his con- 
trol, he is temporarily unable to continue 
making payments of such principal and in- 
terest when due without unduly impairing 
the standard of living of the borrower. The 
Secretary is also authorized to forego fore- 
closure on loans made under this title under 
circumstances set forth in this section.”, 

Sec. 118. APPEAL AND REVIEW OF COUNTY 
COMMITTEE DETERMINATIONS; EXEMPTION OF 
Loans FROM GRADUATION REQUIREMENTS.— 
Section 333 of the Consolidated Farm and 
Rural Development Act is amended by— 

(1) striking out the semicolon at the end 
of subsection (b) and inserting in lieu there- 
of the following: “: Provided, That the Sec- 
retary may provide a procedure for appeal 
and review of any determination relating to 
a certification or recommendation required to 
be made by the county committee, and for 
reversal or modification thereof should the 
facts warrant such action;”; 

(2) inserting in subsection (c) “except for 
guaranteed loans,” immediately before “an 
agreement by the borrower”; and 

(3) inserting in subsection (c) after “pri- 
vate credit source” the following: “(or, in 
the case of a borrower under section 310D, 
the borrower may be able to obtain a loan 
under section 302 and, in the case of a bor- 
rower under section 316(a) (3), the borrower 
may be able to obtain a loan under section 
311(a))”. 

Sec. 119. DEFINITION OF “UNITED STATES” 
AND “STATE”. —Section 343 of the Consoli- 
dated Farm and Rural Development Act is 
amended by striking out “and” immediately 
before "(5)" and inserting the following be- 
fore the period at the end of the section: 
“, and (6) the terms ‘United States’ and 
‘State’ shall include each of the several 
States, the Commonwealth of Puerto Rico, 
and the Virgin Islands”. 

Sec. 120. AUTHORIZATION OF INSURED AND 
GUARANTEED LOANS AMOUNTS; PARTICIPATION 
BY OTHER DEPARTMENTS AND AGENCIEsS.—The 
Consolidated Farm and Rural Development 
Act is amended by adding at the end thereof 
new sections 346 and 347 to read as follows: 

“Sec. 346. Effective October 1, 1979, the 
aggregate principal amount of loans made, 
insured, or guaranteed for the programs au- 
thorized under each subtitle of this Act for 
each two-year period thereafter shall not ex- 
ceed such amounts as may be authorized by 
law after the date of enactment of this sec- 
tion: Provided, That there shall be two 
amounts so established for each of such 
programs and for any maximum levels set 
forth in appropriation Acts for the programs 
authorized in this title, one against which 
direct and insured loans shall be charged 
and the other against which guaranteed 
loans shall be charged, with or without au- 
thority for the Secretary to transfer amounts 
between such categories within a given pro- 
gram for more effective program adminis- 
tration purposes. 

“Sec. 347. Notwithstanding any other pro- 
vision of law, departments, agencies, and 
executive establishments of the Federal Gov- 
ernment may participate and provide finan- 
cial assistance jointly with the Secretary to 
any applicant to whom assistance is being 
provided under any program administered 
by the Farm and Rural Development Admin- 
istration. Participation by any other depart- 
ment, agency, or executive establishment 
shall be only to the extent authorized for, 
and subject to the authorities of, such other 
department, agency, or establishment, ex- 
cept that any limitation on joint participa- 
tion is superseded by this Act.”. 


Mr. JONES of Tennessee (during the 
reading). Mr. Chairman, I ask unani- 
mous consent that title I be considered 
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as read, printed in the Recor, and open 
to amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Tennessee? 

There was no objection. 

COMMITTEE AMENDMENT 


The Chairman. The Clerk will report 
the committee amendment. 

The Clerk read as follows: 

Committee amendment: Page 19, line 22, 
strike out “Farm and Rural Development 
Administration” and insert in lieu thereof 
“Farmers Home Administration”. 


The committee amendment was agreed 
to. 


AMENDMENT OFFERED BY MR. GLICKMAN 


Mr. GLICKMAN. Mr. Chairman, I of- 
fer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. GLICKMAN: 
On page 8 after line 19 insert the follow- 
ing: 

“Sec. 109B. The Consolidated Farm and 
Rural Development Act is amended by add- 
ing at the end of section 310C the following: 

“(c) Notwithstanding any other provision 
of law, any person who would be eligible for 
a guarantee of a mortgage under section 
1709(b) of title 12, United States Code, shall 
be eligible for a loan guarantee under sec- 
tion 1487 of title 42, United States Code, 
under terms and restrictions no less favor- 
able to the borrower and in amounts at least 
equal to those provided under said section 
1709(b) of title 12. Provided however, That 
such guarantee shall apply to a mortgage on 
a dwelling in a “rural area”, as defined 
herein,” 


Mr. GLICKMAN. Mr. Chairman, this 
amendment, which is offered by myself 
and by my colleague, the gentleman from 
Iowa (Mr. SmitH), reflects a piece of 
legislation which the gentleman from 
Iowa has offered in this Congress dealing 
with the issue of rural housing. That 
legislation is cosponsored by over 30 
Members. 

This amendment is intended to pro- 
vide equal access to comparable housing 
programs for both rural and urban 
Americans. 

HUD operates its 203(b) mortgage 
guarantee program with only a few ex- 
ceptions in highly urbanized areas. A 
similar program is available to rural res- 
idents under the Farmers Home Ad- 
ministration. But currently the differ- 
ences between the HUD and Farmers 
Home Administration guarantee pro- 
grams are too numerous to be ignored. 


This reflects the fact that primarily 
the HUD loans go to urban Americans 
and refiects the fact that rural Ameri- 
cans are not entitled to housing guaran- 
tees or direct loans under the same cir- 
cumstances. This amendment is intend- 
ed to offer some equity to correct that 
problem. 

The HUD program has no income cap 
on eligibility. The Farmers Home Ad- 
ministration program does. The HUD 
program insures 100 percent of eligible 
loans, but the FmHA program insures 
only 90 percent. The HUD program has 
a $60,000 mortgage limit: the farmers 
home mortgage limit is only $33,000. 

The HUD program does not provide a 
“credit elsewhere” test, but the farmers 
credit program does. The HUD insurance 
premium is 0.5 percent of the outstand- 
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ing principal balance; the FmHA fee is 
1 percent of the loan principal times the 
percentage of the guarantee. 

This amendment that we propose 
guarantees that we treat no less favor- 
ably rural housing under the farm home 
mortgage guarantee program than we do 
urban housing under the HUD mortgage 
guarantee program. This is a minor 
change but an important one. 

This would show that Congress has 
not put rural America on the back 
burner, and that we still believe in equal 
treatment for all Americans. 

Mr. Chairman, I yield to the author of 
the bill, the Member who has led the 
effort on this piece of legislation, my col- 
league, the gentleman from Iowa (Mr. 
SMITH). 

Mr. SMITH of Iowa. Mr. Chairman, I 
want to thank the gentleman for yield- 
ing and for offering this amendment and 
sponsoring it in the committee. 

I want to reiterate, that 70 percent of 
the substandard housing in the United 
States is in cities of 10,000 population or 
less and in rural areas. Yet HUD has 
put only 144 percent of its money there. 

If the Farmers Home Administration 
does not guarantee bank loans in those 
areas, there is not going to be Govern- 
ment housing activity in those areas. I 
think HUD has historically ignored its 
responsibility. 

For many years HUD just arbitrarily 
said it would not provide housing for 
cities of 10,000 or less, so Congress final- 
ly passed a law that said the Farmers 
Home Administration would accept that 
responsibility. However, since that time, 
there have been limits applied to the 
Farmers Home Administration authority 
so it really cannot adequately serve the 
area. 

I believe the thrift institutions ought 
to also provide more loans. But we know 
what is happening there. The thrift in- 
stitutions go into the rural areas and set 
up an office to pick the rural savings up 
and take it back to the cities to loan. 
They not only red line rural areas but 
they even soak up and divert the money 
which is accumulated in those areas. 
They do not loan the money in the rural 
areas. They are soaking up the money out 
there for the HUD urban programs and 
also even send some of it clear out of the 
State in large blocks through the Home 
Loan Bank. Government bonds are also 
promoted which soaks up money which 
supports Government programs that do 
not treat rural areas equally. 

Mr. Chairman, the only hope we have 
for more adequate rural housing is for 
these FmHA guarantees. I think it is a 
matter of simple fairness, and this is also 
an important credit matter, because the 
banks in the rural areas are already 
short of credit as everybody says, and if 
they cannot secure bank guarantees for 
housing loans, they cannot make long- 
term housing loans because they cannot 
market the paper when they need funds 
to make regular loans for other purposes. 
If they can secure a guarantee for the 
loans, they can sell or discount the paper 
and will not be so reluctant to make the 
long-term housing loan. 

Also, the use of a bank guarantee is 
the cheapest way to increase and 
upgrade housing in rural areas, because 
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when someone moves into a better house 
as a result of securing a bank guarantee, 
they vacate a substantial older home 
that someone without a home or with a 
substandard unit can move into. It is the 
best way to upgrade the area of the coun- 
try which has 70 percent of the sub- 
standard housing in the United States. 

Mr. Chairman, I commend the gentle- 
man for offering this amendment. 

Mr. GLICKMAN. Mr. Chairman, in 
conclusion, I think the purpose of this 
amendment is to insure the people in 
rural areas have the same access to the 
same statutory criteria for housing that 
people in urban areas do. The amend- 
ment is no more and no less. 

A lot of people will say this will vastly 
expand the power and ability of the 
Farmers Home Administration to 
operate under an already shortage of 
manpower. My response is that the 
equity of the issue requires that people 
in rural areas be subject to the same 
eligibility requirements for housing as 
people in urban areas. 

Inasmuch as my colleague, the gentle- 
man from Iowa (Mr. SMITH) indicated 
that much of the substandard housing 
is in the rural areas, we owe it to rural 
America to provide that kind of oppor- 
tunity. 

Mr. HUCKABY. Mr. Chairman, will 
the gentleman yield? 

Mr. GLICKMAN. I yield to the gentle- 
man from Louisiana. 

Mr. HUCKABY. I thank the gentle- 
man for yielding. 

Mr. Chairman, my friend, the gentle- 
man from Kansas, might be aware that 
the Farmers Home Administration has 
a 502 section which allows for lower 
income areas and also an interest credit 
program. 

The CHAIRMAN. The time of the 
gentleman from Kansas (Mr. GLICK- 
MAN) has expired. 

(On request of Mr. Huckasy and by 
unanimous consent, Mr. GLICKMAN was 
allowed to proceed for 2 additional 
minutes.) 

Mr. HUCKABY. If the gentleman will 
yield further, the program the gentleman 
is inquiring about here and is actually 
presenting his case on is the section of 
the guaranteed loans. I would like to 
point out to the gentleman from Kan- 
sas that the Office of Management and 
Budget cut this program back on the 
Farm Home Administration. This pro- 
gram exists today. But the Office of Man- 
agement and Budget decided this was not 
needed for the rural areas. I am ex- 
tremely happy that the gentleman is 
addressing this, and maybe the Office of 
Management and Budget will realize we 
do not have second class citizens in rural 
America and they are deserving of ade- 
quate housing just like our city cousins. 

I think this is a very appropriate and 
a very timely amendment, and I think 
we should get on with trying to provide 
this guaranteed program for all people . 
in rural areas. 

Mr. GLICKMAN. I thank the gentle- 
man for his comments. 

Mr. JONES of Tennessee. Mr. Chair- 
man, I rise in opposition to the amend- 
ment. 

Mr. Chairman, my good friend, the 
gentleman from Kansas (Mr. GLICKMAN) 
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has made a good argument for his 
amendment, as has my good friend, the 
gentleman from Iowa (Mr. SMITH). 
There may be some merit in the proposal. 
But my point is and my opposition to 
the amendment emanates from the fact 
that we have had no hearings on this 
particular amendment whatsoever. We 
should have more input so that we know 
what we are doing with this amendment 
and what the impact will be. 

Someone made a reference to the fact 
that they did not want to put rural 
America on the back burner. I would be 
one of the first to stand up and say, “I 
do not want rural America put on the 
back burner either.” But I want to be 
sure that we are doing that which is 
right and that which we can live with. 

Mr. Chairman, I would like to point 
out to the Members of this body that if 
this amendment were adopted there will 
be an estimated $5 million in additional 
lending programs in the next 5 years for 
housing loan guarantees. The proposal 
has a lot of inequities in it that I feel we 
should correct before enacting. It is not 
compatible with the Farmers Home Ad- 
ministration programs. Loans would not 
be limited to housing that is adequate but 
modest as it is now. I think we need to 
oppose the amendment today because 
it encompasses a whole new group of bor- 
rowers who have higher incomes. It 
changes the whole concept of housing 
programs so far as the Farmers Home 
Administration is concerned. It would re- 
quire the Farmers Home Administration 
to guarantee loans to borrowers that are 
eligible for HUD insured loans. 

Mr. Chairman, I ask that the amend- 
ment be defeated. 

Mr. FOLEY. Mr, Chairman, I move to 
strike the requisite number of words, 
and I rise in opposition to the amend- 
ment. 

Mr. Chairman, I would like to under- 
score the arguments made by the dis- 
tinguished chairman of the subcommit- 
tee, the gentleman from Tennessee (Mr. 
Jones). This amendment has not been 
the subject of hearings in the Committee 
on Agriculture. There is some divided 
jurisdiction between this committee and 
the Committee on Finance, Banking and 
Urban Affairs. 

Beyond that question, we have a very 
substantial impact from this amend- 
ment, if it is adopted. 

To repeat the statement that was 
made by the gentleman from Tennessee 
(Mr. Jones) a few moments ago, it is 
estimated that the loan activity under 
this program would be $5 billion within 
5 years. 

Mr. Chairman, if we are going to en- 
tertain programs of that size and di- 
mension, they should be the result of 
consideration following hearings, when 
the ramifications of this program can 
be fully explored. To come on with a 
floor amendment which simply re- 
quires the FmHA to adopt the same 
standards or programs on housing as 
are covered by section 203 of the Hous- 
ing Act under HUD, without an oppor- 
tunity to examine whether or not those 
are entirely appropriate standards, 
seems to me to be an ill-considered 
judgment on the part of the House. 
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The Farm Credit Administration has 
expressed some grave reservation about 
the adoption of this amendment. It is 
opposed by the Department of Agricul- 
ture and the Farmers Home Adminis- 
tration. The program that is currently 
in existence for FmHA loans for rural 
housing concentrates on low and mod- 
erate income. This program would con- 
siderably raise the level of income eligi- 
ble for housing assistance and would 
distort the existing priorities of the pro- 
gram at the present time. 

Again, whether it is wise to do that is 
a judgment that should follow more ex- 
tensive hearings than have been held on 
this particular proposal. As a matter of 
fact, no hearings have been held at all. 

Mr. Chairman, I am concerned that 
we are being asked to make a very quick 
judgment on this amendment, without 
adequate consideration. The impacts are 
very large in terms of the housing pro- 
gram. 

We hear constant complaints 
throughout the country today that 
Farmers Home Administration does not 
have adequate personel to serve the ex- 
isting housing program; and before 
that problem is resolved, we are asked 
to put a very substantial additional pro- 
gram into effect, really overnight, with- 
out sufficient resources in terms of per- 
sonnel to carry it out efficiently and 
effectively. 

Mr. Chairman, I hope that the Mem- 
bers will, at this juncture at least, op- 
rose this amendment. 

Mr. SMITH of Iowa. Mr. Chairman, 
I move to strike the requisite number of 
words, and I rise in support of the 
amendment. 

Mr. Chairman, I would like to speak 
to the objections expressed, which I was 
very much surprised at. 

It has been said that there have not 
been any hearings. Let me tell the Mem- 
bers how some of the restrictions got into 
the law. They were adopted as a part of a 
bill last fall, in a conference report from 
the Committee on Banking, Finance and 
Urban Affairs. 

There were no hearings. People from 
the administration went over to the con- 
ference and asked them to put restric- 
tions in, curbing the ability of the Farm- 
ers Home Administration to make hous- 
ing guarantees. There were no hearings 
on it. 

The sponsors of this amendment asked 
for hearings on this amendment. We 
have discussed it enough, I think, so that 
it is obvious on the face of it that the 
situation is patently unfair to rural 
America. We have already had more 
hearings right here today shan they had 
when they put the restrictions into the 
bill. Consequently, I do not think that 
that is a valid argument. 

It was said that this amendment’s ap- 
plication is not limited to cities under 
10,000 and rural areas, but I think the 
last paragraph meets that objection. 

Mr. Chairman, it is said that it will be 
a $5 billion guarantee program. That 
does not mean it will cost $5 billion. It 
will cost almost nothing. As a matter of 
fact, there is no way by which we can 
secure more housing in the area of the 
country that has 70 percent of the sub- 
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standard housing of the United States 
cheaper than we can by making guaran- 
tees to rural banks. If applicants can 
secure a guarantee, the banks will make 
more loans to the rural people who want 
to buy a new house or a substantial older 
house, and then those people will vacate 
a substantial older house for somebody 
else to move into. That is the only prac- 
tical way in which we will be able to 
rapidly upgrade the substandard housing 
in rural America. 

Mr. Chairman, it is not surprising that 
the administration is opposed to it. They 
have been opposed to a lot of things 
down there at FmHA, some of which I 
assume is dictated by OMB. If we limit 
FmHA activity to what the Farmers 
Home Administration wants to get 
get around to administering, we will be 
waiting for a lot of things. I do not think 
we ought to go by that. 

Mr. Chairman, what is really being 
said is that HUD is not doing the job and 
that the Farmers Home Administration 
would like the Congress to set up the re- 
strictions so that they will have an ex- 
cuse for not doing the job. If they, 
FmHA, cannot do the job, then we should 
seriously consider getting the Small 
Business Administration into it. We fi- 
nally had to get them to make loans to 
farmers. I doubt if FmHA or OMB would 
support this bill if SBA were not recently 
authorized over their objections to pro- 
vide service to farmers. 

Mr. Chairman, those people who do 
not want to do the job should seek to 
give the responsibility to someone else 
and then we will get the Small Business 
Administration into it. 

What they are saying is that they do 
not want somebody else to provide equal 
housing opportunities, but they do not 
want to do the job either. It is just 
patently unfair. 

Mr. Chairman, I think that if we 
really want to do something for the rural 
banks so that they can extend more reg- 
ular operating loans to farmers, then we 
should make some housing guarantees 
available to them so they can borrow on 
or discount that paper and get the 
money to make the farm loans that they 
need to make. We should take action to 
see that that is done. 

Mr. HUCKABY. Mr. Chairman, will 
the gentleman yield? 

Mr. SMITH of Iowa. I yield to the 
gentleman from Louisiana. 

Mr. HUCKABY. Mr. Chairman, the 
gentleman in the well mentioned a point 
which is very dear to my heart. 

Today we have the Small Business Ad- 
ministration making loans to many 
farmers. We have the Farmers Home 
Administration lending money for 
houses. Should we not possibly have an 
organization at this time for the home 
building industry just dealing with that 
industry, an organization for farmers 
dealing with that industry, and an or- 
ganization for small businessmen deal- 
ing with that industry? 

I hear so many complaints about peo- 
ple. They say, “Well, we are not set up 
for that. We do not know how to function 
in that area.” 

Mr. SMITH of Iowa. 


We single- 
tracked housing for years, and HUD 
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arbitrarily said, “We do not want to be 
bothered with any applicant who lives in 
a city of less than 10,000,” so that is the 
reason we finally got Farmers Home Ad- 
ministration into the act. We moved to 
FmHA, when HUD did not show an abil- 
ity to do so or a desire to guarantee 
loans in rural areas and smaller cities. 

Mr. HUCKABY. It seems to me that 
we should go back and demand that the 
agency that should do the job perform 
in this area. 

Mr. SMITH of Iowa. I think the Farm- 
ers Home Administration is now set up 
to do the job if they would just do it. 
They have people out there who can 
work with the banks. The least amount 
of administration, to secure an additional 
housing unit can be accomplished 
through a bank guarantee. It is a lot 
less work to get a house built that way 
and less Government supervision is re- 
quired than under a direct loan program. 
I am not against direct loans, I am for 
that, but we can secure a lot more hous- 
ing in rural America with the same effort 
and less cost under a bank guarantee 
program. 

Mr. RAILSBACK. Mr. Chairman, will 
the gentleman yield? 

Mr. SMITH of Iowa. I yield to the 
gentleman from Illinois. 

Mr. RAILSBACK. Mr. Chairman, I 
agree with the thrust of the remarks 
made by the gentleman in the well. We 
had a great deal of difficulty, I remem- 
ber, during the drought. We had a seri- 
ous drought in Illinois, and there were 
two different sets of standards for the 
communities of over and under 10,000 
population. It was administered. as I re- 
call, by the Economic Development Ad- 
ministration, for the communities over 
10,000. For the smaller communities the 
Farmers Home Administration was the 
administrator. The requirements were 
much more restrictive to obtain assist- 
ance. The EDA was much more liberal 
and much less restrictive. To try to get 
emergency drought assistance to develop 
wells, for instance, or to dig wells, the 
smaller communities came under the 
Farmers Home Administration which 
had these very cumbersome restrictions. 
It was ridiculous to me that we had so 
many more problems with small commu- 
nities than we had with those of over 
10,000 population. 

Mr. SMITH of Iowa. That is just an- 
other example. They put a 20-percent re- 
striction, which excluded a lot of appli- 
cant cities because they did not want the 
business. We corrected that with legis- 
lation. 

Mr. WATKINS. Mr. Chairman, I move 
to strike the last word, and I rise in sup- 
port of the amendment. 

Mr. WATKINS. Mr. Chairman, my 
colleagues, before I asked to become a 
Congressman I was a homebuilder in 
rural areas of Oklahoma. As my friend 
from Iowa stated, I witnessed and I 
worked with people who had at least 70 
percent of their homes in a dilapidated 
condition. I for one, through my experi- 
ence in trying to build homes in rural 
Oklahoma, in rural America, realized 
that we do not have an equity program 
in homeownership in this country. 

It deeply concerns me if this body ac- 
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cepts our citizens in rural areas as sec- 
ond-class citizens. Again, as my good 
friend from Iowa has pointed out, this is 
a guaranteed loan, not a direct Govern- 
ment loan. The Farmers Home Admin- 
istration has always prided itself on the 
fact that it did not lose money. I think 
it would be far better if it lost a few dol- 
lars trying to serve the people who need 
the help. 

I would like to address briefly some 
of the programs of the Farmers Home 
Administration. The 502 program allows 
housing to lower income groups, but 
very few people can qualify for it. FmHA 
has an interest credit program to serve 
the lower income people, but very few 
people can qualify for it. They do not 
have a program, and it is nearly im- 
possible for the rural citizens to be able 
to get adequate financing, for the mod- 
erate-income home buyer. All this 
amendment does, if I understand the 
gentleman from Kansas correctly, is to 
allow our citizens in rural areas of this 
country to have the same opportunity 
and qualifications for a home as do those 
in the urban areas. I do not think that 
is asking too much. 

Another thing the Farmers Home Ad- 
ministration has done is that we have 
limited them to certain groups they are 
trying to serve. I have literally worked 
on these problems for a number of years 
and finally we received the opportunity 
to serve citizens in communities up to 
20,000. 

We talk about FmHA personnel and I 
would like to address that problem. One 
point is we are trying to revamp the 
Farmers Home Administration delivery 
system in this country to relieve them 
of some of the least utilized programs so 
they can better deliver these agricul- 
tural programs to the people. 

Let me tell the Members this. Some of 
the personnel in the Farmers Home Ad- 
ministration in this country just need 
to be better organized because some of 
them are not doing the job they are paid 
to do, to deliver these services to the 
people. 

Mr. BEDELL. Mr. Chairman, will the 
gentleman yield? 

Mr. WATKINS. I yield to the gentle- 
man from Iowa. 

Mr. BEDELL. Mr. Chairman, is the 
gentleman aware of the fact that at this 
time the loan load that is being carried 
by the people in the Farmers Home Ad- 
ministration is so great they are not able 
to do the work they need to do? I pre- 
sume then the gentleman would support 
the efforts to try to get them personnel, 
if this is indeed expanded as proposed 
in the amendment. 

Mr. WATKINS. I am aware of that. 
In Oklahoma we have some county sup- 
ervisors making 125 loans a year and 
others making 4. That is not just a dis- 
crepancy in the program but it is just a 
discrepancy in those willing to get up 
and do the job for their people. 

I have worked with them for 12 years 
in trying to get a program designed to 
be delivered to the people of our area. 
I think the Farmers Home does a tre- 
mendous job. I think they need help, and 
I am willing to work with them to try to 
get them additional personnel. But that 
does not mean we should not be able to 
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give them an opportunity to be able to 
provide a home loan program equal to 
our city cousins in the major urban 
areas. What I would like to see us do is 
to adopt this amendment giving our 
people, the rural citizens, the same op- 
portunity that city residents have today. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Kansas (Mr, GLICKMAN). 

The amendment was agreed to. 
AMENDMENT OFFERED BY MR. LAGOMARSINO 


Mr. LAGOMARSINO. Mr. Chairman, 
I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. LAGOMARSINO: 

Page 20, after line*’4, insert the following 
new section: 

Sec. 122. Use of Qualified Personnel by the 
Department of Agriculture. It is the sense 
of Congress that, in carrying out the provi- 
sions of the Consolidated Farm and Rural 
Development Act, the Secretary of Agri- 
culture should insure— 

(1) that only officers and employees of the 
Department of Agriculture who are ade- 
quately prepared to understand the partic- 
ular needs and problems of farmers in an 
area be assigned to such area; and 

(2) that a high priority is placed on keep- 
ing existing farm operations operating. 


Mr. LAGOMARSINO. Mr. Chairman, 
this amendment Mr. GILMAN and I are 
offering addresses a singularly onerous 
problem which farmers in Mr. GILMAN’S 
congressional district in New York have 
experienced. 

However, the same complaint is widely 
heard in a multitude of congressional 
districts that Farmers Home Adminis- 
tration personnel are not adequately 
prepared or trained to deal with those 
particular problems endemic to vastly 
differing farming communities through- 
out this Nation. 

In 1976, a compendium of testimony 
prepared jointly by Agricultural Sub- 
committees of both the House and Sen- 
ate is laced with statements attesting 
to the inability of farmers seeking loan 
assistance. 

I am sure that many of my colleagues 
have had relayed to them from farmers 
in their districts who have applied for 
FmHA assistance, a myriad of cases 
documenting FmHA mismanagement in- 
cluding personnel shortages, lack of per- 
sonnel training, and complex regulations 
which intimidate and often do a stinging 
disservice to potential applicants and 
those who are granted loans. 

Farmers, and representatives from the 
county extension service in Mr. GIL- 
man’s district have on several occasions 
come to Washington to testify before 
appropriate congressional committees on 
the lack of effectiveness of the FmHA 
loan programs. They invariably report 
that FmHA personnel are inadequately 
prepared to understand and deal with 
the problems encountered by, for ex- 
ample, the many vegetable farmers in 
Mr. GILMAN’s area. 

According to the Orange County, N.Y., 
cooperative extension office: 

The lack of adequate understanding of this 
type of agriculture, that FmHA had a respon- 
sibility to service has resulted in poor loan 
programs based on internal interpretation 
which have served to increase the risk of loss 
of FmHA loan moneys thru some farms being 
forced out of business. Shortsighted emer- 
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gency loan policies have intentionally mini- 
mized help to the large family farms, forcing 
unsound credit situations upon them and in 
some ways making their recovery from the 
original disaster more difficult. 


Moreover, we have found that FmHA 
places its “highest priority” on the secur- 
ity of FmHA loan funds. While I am all 
for the security of these funds, FmHA’s 
prevailing philosophy places this concern 
in an either-or relationship with the con- 
cept of providing the assistance FmHA 
was designed to provide needy farmers. 

Farmers Home Administration should 
not be characterized by a parsimonius 
callousness that caused a group of Min- 
nesota farmers to declare: 

The farmers home administration resists 
making loans for all purposes including the 
disaster programs which are so important to 
us. 


Staff personnel dealing with farmers 
who rightfully seek financial assistance 
from FmHA should possess not just gen- 
eral agricultural expertise, but a famili- 
arity with the unique problems en- 
countered by the farm operations preva- 
lent in those areas to which FmHA per- 
sonnel are assigned. 

FmHA personnel should also reflect a 
concern not just for protecting adminis- 
tration money, but for coupling this con- 
cern with the intention to place a high 
priority on keeping existing farm opera- 
tions operating. 

The amendment we offer is part of 
earlier legislation, H.R. 8141, Mr. GILMAN, 
I and others have introduced addressing 
shortcomings in the FmHA loan 
program. 


A USDA report on that legislation con- 
tained the following analysis of that sec- 
tion of the bill which I now offer as an 
amendment to H.R. 11504: 


Section 3 of H.R. 8141 expresses the “sense 
of Congress” relative to the Secretary’s re- 
sponsibility for ensuring that only qualified 
employees who understand the needs and 
problems of farmers be assigned to adminis- 
ter the emergency loan program, and that 
high priority be given to keeping farmers in 
business. We concur with this philosophy and 
recognize the need to employ and train addi- 
tional qualified personnel for these purposes. 


Accordingly, I urge my colleagues to 
vote for passage of this amendment that 
I am offering. 

PARLIAMENTARY INQUIRY 


Mr. FOLEY. Mr. Chairman, I have a 
parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. FOLEY. Mr. Chairman, what is 
the pending amendment? The gentle- 
man offered the first of several amend- 
ments. Will the Clerk rereport the pend- 
ing amendment? 

The CHAIRMAN. Without objection, 
the Clerk will report the amendment 
again. 

There was no objection. 

The Clerk rereported the amendment 
offered by the gentleman from California 
(Mr, LAGOMARSINO) . 

Mr. FOLEY. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I rise to state, speaking 
for this side of the aisle, we have no ob- 
jection to this particular amendment. It 
restates what I think is the intention of 
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the FmHA in operating their programs. 
I do not think anyone would take excep- 
tion to this amendment. I have some res- 
ervation on some of the other amend- 
ments to which the gentleman is 
addressing himself, but this one is not 
objected to on this side of the aisle. 

Mr. MADIGAN. Mr. Chairman, I rise 
in support of the amendment of the gen- 
tleman from California and urge that we 
pass it. 

Mr. Chairman, I would state, first of 
all, that the House should support the 
first amendment being offered by the 
gentleman from California, as the chair- 
man of the full committee has said. It 
simply restates a principle that should 
be restated occasionally. 

I would urge Members to be very at- 
tentive to the other amendments being 
offered by the gentleman from Califor- 
nia, but to support this one. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from California (Mr. LAGOMARSINO). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. BEDELL 


Mr. BEDELL. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. BEDELL: 

Page 7, after line 16, amend— 

Sec. 107 of H.R. 11504 by adding new sub- 
sections (c) and (d) to read as follows: 

“(c) Section 309(f) of the Consolidated 
Farm and Rural Development Act is amended 
by adding a new paragraph (6) as follows: 

“*(6) to pay the Secretary's costs of ad- 
ministration necessary to insure, make 
grants, service, and otherwise carry out the 
programs under this title not specifically 
covered by the Rural Development Insurance 
Fund of section 309A, including costs of the 
Secretary incidental to guaranteeing loans 
under this title, either directly from the 
Fund or by transfers from the Fund to, and 
merger with, any appropriations for admin- 
istrative expenses.’ ” 

“(d) Section 309A(g)(8) of the Consoli- 
dated Farm and Rural Development Act is 
amended to read as follows: ‘to pay the Sec- 
retary’s costs of administration necessary to 
insure, make grants, service, and otherwise 
carry out the programs referred to in subsec- 
tion (a), including costs of the Secretary 
incidental to guaranteeing rural develop- 
ment loans under this title, either directly 
from the Insurance Fund or by transfers 
from the Fund to, and merger with, any ap- 
propriations for administrative expenses.’ " 

Mr. BEDELL (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Iowa? 

There was no objection. 

Mr. BEDELL. Mr. Speaker, I have 
come before my colleagues today to re- 
quest their support for an amendment to 
the Agricultural Credit Act of 1978, H.R. 
11504. This amendment would allow the 
Farmers Home Administration (FmHA) 
to use program funds in order to pay sal- 
aries and expenses for hiring the addi- 
tional field personnel needed to assure 
proper administration of the expanded 
FmHA program activities authorized by 
H.R. 11504. 

H.R. 11504 is a very necessary piece of 
legislation. It would upgrade FmHA 
credit programs in recognition of the 
stressful economic situation now con- 


11067 


fronting many individuals, as well as 
rural communities, eligible for FmHA as- 
sistance. However, as H.R. 11504 in- 
creases the lending capacity of the Farm- 
ers Home Administration, it unfortu- 
nately exacerbates the increasing visible 
problem of expending program respon- 
sibilities administered by too few, over- 
worked employees. 

Since 1969, FmHA’s outstanding loan 
balance has increased from $5.6 billion 
to. $22.5 billion, a fourfold increase. The 
growth in annual program levels over the 
same period has gone from $1.4 billion to 
$7.2 billion, a fivefold increase. However, 
permanent, full-time field office employ- 
ment in FmHA for the same period has 
only gone from 6,534 to 7,319, an increase 
of 12 percent. This lag in employment 
levels is resulting in a severe strain on 
FmHA’s ability to function efficiently in 
providing the services which are the 
agency’s fundamental purpose: process- 
ing credit applications and servicing ex- 
isting loans. 

While the effects of insufficient staffing 
have been experienced nationwide, I be- 
lieve that the impact upon Iowa is espe- 
cially illustrative of the problem. In 
Iowa, 51 FmHA county offices service 99 
State counties, making loans under 12 
different programs. In 1977, the Iowa 
FmHA lending level reached $259.2 mil- 
lion, up from the $8.8 million lending 
activity of 1961. During that time, while 
the workload was increasing by over 
29-fold, the number of personnel 
available to service the programs 
only doubled, from 89 to 177. According 
to the Production Credit Association, the 
maximum number of loans that one loan 
officer and one clerk can handle is 75 to 
80. However, many FmHA county offices 
are servicing three times that level. One 
office in northwest Iowa has three loan 
officers, one clerk, one part-time clerk 
and 664 loans to service. 

The inability to properly service loans, 
particularly rural housing and farm op- 
erating loans, has resulted in a great 
deal of frustration for those citizens 
seeking assistance through the FmHA 
programs. It has been equally frustrat- 
ing for FmHA field personnel who feel 
hampered in their attempts to do a good 
job with too little staff resources while 
being asked to cope with a growing num- 
ber of program demands. 

In my district, FmHA personnel have 
told me that they are able to make only 
one-third of the visits the regulations 
call for in servicing farm operating loan 
borrowers. It is my understanding that 
these visits are often made by part-time 
or emergency trainees who can offer little 
in the way of solid, professional farm 
management assistance. This type of as- 
sistance is especially crucial for the 
young, beginning farmer. 

Under the rural housing program, 
which has grown to $89 million in Iowa 
during the last fiscal year, FmHA regu- 
lations call for at least three inspections 
by personnel during the building proc- 
ess. However, because of staffing short- 
ages, one typical northwest Iowa county 
office reports that they are able to make 
only about half of the required rural 
housing inspections on FmHA-financed 
new homes. Under the remodeled homes 
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program, another Iowa county office 
claims that only 20 to 25 percent of the 
homes can be inspected; while a third 
laments that they can only get around 
to checking less than 1 percent of these 
older homes. 

The programs administered by the 
Farmers Home Administration in the 
field are among the most essential of our 
Federal efforts to sustain and improve 
not only the quality of life in rural Amer- 
ica, but also the viability of our agricul- 
tural production. I believe that ample 
evidence exists that it is not enough for 
this Congress to address the very real 
problems of rural America with new 
programs and increased lending author- 
ity. In order to be truly effective, we must 
go a logical step further and provide 
sufficient staff resources to allow for the 
intended, full implementation of such 
programs, 

I therefore urge my colleagues to sup- 
port the adoption of this amendment 
which would allow for the hiring of 
additional field personnel. 

Mr. BEDELL. Mr. Chairman, the pur- 
pose of this amendment is to try to help 
put some push behind FmHA in order to 
get them to try to hire the personnel that 
they need in order te properly administer 
their loan program. If one is a banker, it 
does not make very much sense not to 
hire enough people so that they can 
check in regard to the loans they are 
making and check those loans to see that 
they are properly supervised. 

I think we are sitting on a keg of 
dynamite with the problems FmHA has. 
Just this last weekend a situation has 
broken in the State of Iowa as to the 
problems we have out there in regard to 
loans made where inspections were not 
done on buildings and some of the prob- 
lems occurring therein. 

I find that in Iowa we now have six 
times the volume of loans; it has in- 
creased to that extent and they have only 
added 13 employees in total. 

We find this all across the country. The 
purpose of this amendment is to say that 
they could use the revolving fund to hire 
the employees they need in order to ade- 
quately handle their loans. 

Mr. MADIGAN. Mr. Chairman, will the 
gentleman yield? 

Mr. BEDELL. I yield to the gentleman 
from Illinois. 

Mr. MADIGAN. Mr. Chairman, I thank 
the gentleman from Iowa for yielding. 

Mr. Chairman, I rise in support of the 
amendment of the gentleman from Iowa 
and tell the members of the committee 
that one of the first things I did here as 
a freshman Member of Congress was to 
handle a private bill for a gentleman who 
had been a resident of the district of my 
predecessor. He had a home financed 
under one of these programs which 
burned to the ground and it was unin- 
sured. Its uninsured status was the result 
of an oversight occurring in the FmHA 
regional office that was simply over- 
staffed. The settlement papers on the 
house and the insurance papers were 
never looked at by anyone and, as a con- 
sequence, the gentleman was going to be 
held responsible to the Government for 
the cost of this home. The Congress in its 
wisdom relieved him of that responsibil- 
ity, but it took an act of Congress to do it. 
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That particular office that was sup- 
posed to be handling the oversight of 
that loan had the responsibility for 71 
Ilinois counties. having a population of 
almost 7 million people, and there were 
only 3 employees in the office. 

I think if there is anything wrong with 
the amendment of the gentleman from 
Iowa (Mr. BEDELL), it is that it is 5 years 
too late. 

Mr. GRASSLEY. Mr. Chairman, will 
the gentleman yield? 

Mr. BEDELL. I yield to my colleague, 
the gentleman from Iowa. 

Mr. GRASSLEY. Mr. Chairman, I rise 
in support of the gentleman’s amend- 
ment and say it is a shame to have all 
these programs and not be able to get 
them to the people that need them, just 
for the reason that we do not have the 
capability to process the applications. 
Either we ought to have enough em- 
ployees to administer the program, or 
not have the program in the first place, 
because it is unjust to the people in our 
country, not to render judgment in ap- 
plications, or to supervise the loans ad- 
equately. 

Mr. HARKIN. Mr. Chairman, will the 
gentleman yield? 

Mr. BEDELL. I yield to my colleague, 
the gentleman from Iowa, 

Mr. HARKIN. Mr. Chairman, I, too, 
associate myself with the gentleman from 
Iowa. The gentleman has also pointed 
out that very recently we have learned 
about the lack of inspection of homes 
being built in the district I represent in 
Iowa, homes being built with Farmers 
Home Administration loans. 

I support the gentleman’s amendment, 
and in its support I would like to give 
some figures about the problems. This 
will show the problems that we have in 
Iowa. 

For example, in 1970 the Farmers 
Home Administration in Iowa handled 
loans and grants of $48 million with a 
staff of 212. Last year it handled $282 
million in loans and grants with a staff 
of 225. That was six times the volume, 
with only 13 more employees. 

So again I think the gentleman has 
offered a good amendment here. 

Mr. Chairman, I support the amend- 
ment, and I hope it is adopted. 

Mr. SMITH of Iowa. Mr. Chairman, 
will the gentleman yield? 

Mr. BEDELL. I yield to the gentleman 
from Iowa. 

Mr. SMITH of Iowa. Mr. Chairman, I 
wish to rise in support of the amend- 
ment. 

I want to point out that a year and a 
half ago the Congress appropriated the 
money for 1,600 additional personnel in 
FmHA. Then the OMB put a ceiling on 
that was 300 lower than what they 
previously had. 

The Office of Management and Budget 
should become more realistic about 
Farmers Home Administration personnel 
needs. I hope this debate will serve 
notice on OMB to take another look at 
the way it is restricting Farmers Home 
Administration staffing. They need more 
personnel to execute responsibility. 

Mr. Chairman, I thank the gentleman 
for yielding. 

Mr. BEDELL. Mr. Chairman, the real 
problem with this legislation is that we 
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must put some pressure on those people 
who are supervising the loans. 

I had my field manager certify some 
facts for me, and in one of the counties 
he said they were only able to make 10 
percent of the inspections they were sup- 
posed to make on the funding of the 
loans they were making. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Iowa (Mr. BEDELL). 

The amendment was agreed to. 
AMENDMENTS OFFERED BY MR. PHILLIP BURTON 


Mr. PHILLIP BURTON. Mr. Chair- 
man, I offer amendments. 

The Clerk read as follows: 

Amendments offered by Mr. PHILLIP BUR- 
TON: Page 18, line 20, strike out the word, 
“and” page 18, line 21 immediately after the 
word “Islands” insert the phrase “, Guam, 
American Samoa, and the Northern Mariana 
Islands."’. 

In title II, page 29, immediately following 
line 17, insert the following new section 213: 

“Sec. 213. For the purposes of this title the 
definitions of the terms ‘United States’ and 
‘State’ contained in section 343 of the Con- 
solidated Farm and Rural Development Act 
shall apply.” 

Title III, page 29, line 23, strike the word 
“and”. 

Page 30, line 2, strike out the period and 
insert in lieu thereof “, and”. 

Page 30, immediately after line 2, insert 
the following: 

“(3) adding at the end thereof a new seç- 
tion 12 to read as follows: 

“ ‘Sec. 12. Financial assistance may be 
made available under this Act throughout 
the “United States” as that term is defined in 
section 343 of the Consolidated Farm and 
Rural Development Act,’”’ 


Mr. PHILLIP BURTON (during the 
reading). Mr. Chairman, I ask unani- 
mous consent that the amendments be 
considered as read, printed in the REce 
orp, and that they be considered en bloc. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
California? 

There was no objection. 

Mr. PHILLIP BURTON. Mr. Chair- 
man, I yield to the gentleman from 
Guam (Mr. Won Part). 

Mr. WON PAT. Mr. Chairman, I rise 
in support of this amendment to H.R. 
11504, which would extend to my district 
of Guam the farm loan programs cf the 
Farmers Home Administration. 

These programs presently are extended 
to the States and the territories of Puerto 
Rico and the Virgin Islands. 

Mr. Chairman, I would point out to 
you and our colleagues that until World 
War II Guam was self-sufficient in food, 
and during the war even supported sev- 
eral thousands occupying enemy troops. 
Had prewar conditions remained undis- 
turbed, there probably would not have 
been any requirement for Federal agri- 
cultural assistance. 

Since our liberation in 1944, the U.S. 
military services have owned about one- 
third of Guam’s entire area, including 
the primary farming areas. Addition- 
ally, the services hired most of the local 
workers and farmers onto the Federal 
payroll. 

It is only in recent years, with devel- 
opment of new lands and water sources, 
and decreased economic dependence on 
the military services, that a revival of 
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agriculture on Guam has become reason- 
able. 

Guam now imports nearly all its food 
as do the military commands on the 
island. 

Reestablishment of local food produc- 
tion has great potential for the island’s 
general economy to be strengthened and 
to reduce its dependence on the Federal 
Government. 

However, Guam’s farmers are con- 
fronted with a severe lack of capital, 
particularly for land development and 
operations financing. And we are all 
aware that agriculture today is very 
capital-intensive. 

Guam’s farmers certainly deserve 
eligibility to seek Federal assistance the 
same as other U.S. farmers in the States, 
Puerto Rico, and the Virgin Islands. 

This amendment would accomplish 
this and I strongly urge our colleagues 
to vote for its inclusion in H.R. 11504. 

Thank you. 

Mr. POAGE. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I have no objection to 
the purpose of the amendment. I think 
that, with the situation as it is, we must 
do justice to these people in Guam. 

But, very frankly, I am getting sick 
and tired of this Congress coming up 
here every few months and taking some 
kind of specfal action for some of our 
people in distant parts of the world. I 
think that we have to make up our minds 
how we want to treat all the people who 
make up the United States—those who 
are living in territories that are not 
States as well as those in the States. I be- 
lieve every citizen of the United States 
ought to have the same kind of treat- 
ment. I want to give the people of Guam 
the same kind of treatment I want to give 
the people of Texas. I want to give 
American citizens the same kind of 
treatment regardless of where they live, 
but this can only be done if they are 
all citizens of some State. 

But we never seem to be willing to 
face the question directly. We always do 
it on a bill like this, where we have no 
jurisdiction over the basic question. 

The basic questicn is: What is the con- 
stitutional relationship between the peo- 
ple of the territories and of the District 
of Columbia and that of the rest of the 
United States? They are citizens of the 
United States. I think that we should 
treat them the same as we treat the other 
citizens of the United States, but other 
citizens of the United States are citizens 
of some State. Even the post-Civil War 
amendments, which have caused us more 
trouble than all of the rest of the Con- 
stitution put together, in determining the 
relationship between States and Federal 
Government, says that “All persons born 
in the United States are citizens of the 
United States and of the State wherein 
they reside.” 

Let us meet the question squarely and 
make the people of Guam a part of some 
State. There is not any State to which 
they can properly be made a part, except 
Hawaii. There is no sense in making the 
people of Guam a part of Alaska or a 
part of Maine or a part of Louisiana. But 
there is lots of sense in making them part 
of the State of Hawaii, a county of that 
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State. Why do we not deal with the 
question? 

I recognize that this committee does 
not have the jurisdiction to do that. I 
recognize it is not an agricultural prob- 
lem. It comes up on every bill that passes 
out money. I am not criticizing, I am not 
objecting to the people of Guam having 
the same benefits that other citizens 
have, but let us meet the issue sauarely. 
Make Guam a part of the State of 
Hawaii, and then we will not have this 
question comes up every time we pass a 
bill. 

Mr. Chairman, I hope that the Mem- 
bers of this House will give this some 
basic consideration and do something 
that will solve some of these basic prob- 
lems, instead of dealing with it every time 
we bring a bill up. 

Mr. FOLEY. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, speaking only for my- 
self, I have no objections to this amend- 
ment. I would like to state, however, that 
there may be a technical problem in the 
operation of FmHA guaranteed and in- 
sured loans within the area of the North- 
ern Marianas. The relationship of the 
Northern Marianas to the United States 
is that of a commonwealth and that is 
embodied in legislation enacted after a 
series of negotiations between the United 
States and the people of the Northern 
Marianas. Because of the peculiar rela- 
tionship of the United States to the is- 
land area there are provisions in the 
laws, in the Constitution of the Northern 
Marianas, which are most unusual. These 
provisions prohibit transfer of title to 
land except to certain classes of citizens 
who reside in that area. Consequently, 
there may be problems in foreclosure 
actions by the Farmers Home Adminis- 
tration which could occur in the normal 
course of operation of the guaranteed 
or insured loan programs. Therefore, I 
want the record to show that the effect 
of this amendment insofar as it includes 
the Northern Marianas is simply to ex- 
tend to the Farmers Home Administra- 
tion authority to make such loans in the 
Northern Marianas. It does not reauire 
the Farmers Home Administration to 
make either guaranteed or insured loans 
in that area. 

I would certainly hope personally that 
FmHA loans, and particularly insured 
loans, would not be made in that area 
without adequate security to protect the 
interests of the United States. To the 
degree that the particular land-holding 
arrangements in that area militate 
against the provision or availability of 
such security, the scope of the program, 
I think, accordingly, would have to be 
much diminished in the Northern Mari- 
anas area. 

As far as I know, this problem does 
not affect Guam at all; and I do not 
believe it would affect the area of Amer- 
ican Samoa, but it is peculiar to the 
Northern Marianas. 

Mr. PHILLIP BURTON. Mr. Chair- 
man, will the gentleman yield? 

Mr. FOLEY. I yield to the gentleman 
from California. 

Mr. PHILLIP BURTON. Mr. Chair- 
man, I commend the chairman of the full 
committee for his observations. 
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Obviously, we want to be sure that 
the terms of the covenant are para- 
mount, and we do not invite a violation of 
its fundamental terms, which, as I would 
deem it, could not even be contravened by 
statute. 

As the gentleman from Washington 
(Mr. Fotey) fully knows, all sides agree 
that we did not want U.S. ability to alien- 
ate or acquire by fee lands in the North- 
ern Marianas primarily, among other 
things, because that would trigger a 
whole variety of treaty arrangements, 
which would invite countries from all 
over the world to purchase fee interests. 

It is not my intention and, I am sure, 
not the intention of the gentleman from 
Guam (Mr. Won Pat) to in any way con- 
travene that very emphatic and specific 
authority in the arrangements with the 
people of the Northern Marianas. 

Mr. Chairman, I fully concur with the 
gentleman that if there is any contra- 
vention, the application of these laws 
should be administered in that way or not 
at all, so as to insure the purity, if you 
will, of that land ownership language in 
the Northern Mariana Islands covenant 
with the United States. 

Mr. FOLEY. Mr. Chairman, I thank 
the gentleman for his contribution; but 
that was not the concern I was 
expressing. 

I do not believe that this amendment 
would in any way contravene the require- 
ments of the covenant of the United 
States with the Northern Marianas with 
respect to land transfers. 

My concern is that the amendment be 
understood only to authorize guaranteed 
and insured loans. In no sense is it re- 
quired that they be made if the peculiar 
land tenure requirements of the North- 
ern Marianas do not allow, by their oper- 
ation, the full protection of the security 
interest of the United States and of the 
FmHA in foreclosure actions. 

It might, of course, be possible for the 
security of the United States to be fully 
protected by guarantees from the 
commonwealth government or by other 
arrangements. In such event, it would 
be possible to extend the program to 
the Northern Marianas under this 
amendment. 

The CHAIRMAN. The question is on 
the amendments offered by the gentle- 
man from California (Mr. PHILLIP Bur- 
TON). 


The amendments were agreed to. 
AMENDMENT OFFERED BY MR, LAGOMARSINO 


Mr. LAGOMARSINO. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. LAGOMARSINO: 
Page 20, after line 4, insert the following new 
section: 

Sec. 121. CREDIT ELSEWHERE REQUIRE- 
MENT.—The Consolidated Farms and Rural 
Development Act is amended by adding at 
the end thereof new section 348 to read as 
follows: 

“Sec. 348. An applicant for any loan under 
this title shall be deemed to meet the eligi- 
bility requirement that he be unable to ob- 
tain sufficient credit elsewhere to finance 
his actual needs at reasonable rates, taking 
into consideration prevailing private and 
cooperative rates in the community in or 
near which the applicant resides for loans 
fcr similar purposes and periods of time, if, 
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at the time the applicant applies for such 
loan under this title, such prevailing private 
and cooperative interest rates are more than 
the prevailing interest rate in the private 
market for similar purposes and periods of 
time, as determined by the Secretary.”. 


Mr. LAGOMARSINO (during the 
reading). Mr. Chairman, I ask unani- 
mous consent that the amendment be 
considered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 

Mr. LAGOMARSINO. Mr. Chairman, 
the amendment I offer, on behalf of Mr, 
GILMAN and myself, is designed to pro- 
tect disaster stricken farmers being 
arbitrarily forced to accept high interest 
rates on loans due to the nefarious 
“credit elsewhere” test employed by the 
Farmers Home Administration. 

This discriminatory mechanism works 
as follows. A farmer applying for FmHA 
disaster assistance must first prove that 
he has been unable to obtain “credit else- 
where” at “reasonable rates and terms.” 
If he can obtain such credit, however, he 
becomes ineligible for emergency loan 
assistance from FmHA. 

Unfortunately, the term, “reasonable 
rates and terms” is so vague that farmers 
have often been forced to pay outrageous 
interest rates on loans financed by pri- 
vate lending institutions. 

While under normal circumstances, 
private lending institutions provide valu- 
able credit assistance to farmers, they 
have no special terms or rates for emer- 
gencies. Such lenders do not take into 
account abnormal circumstances such as 
repeated flooding or continual drought. 
By requiring farmers to apply for pri- 
vate credit, the Government is sentenc- 
ing a disaster victim to apply for credit 
at terms offered a prosperous farmer. 

The FmHA loan program is thus very 
discriminatory because, the credit else- 
where test, in effect, screens all but the 
most impoverished farmers or inept 
managers. 

Our amendment would protect farm- 
ers from inordinately high interest rates 
sometimes subsumed under the rubric 
“reasonable” by clearly indicating what 
the term reasonable meant. 


“Reasonable” would be defined as the 
prevailing interest rate for loans of simi- 
lar purposes and periods of time as of- 
fered in the private market, as deter- 
mined by the Secretary. Currently, in 
fixing interest rates for loans granted 
for above “actual losses” in a disaster, 
the Secretary has defined the market 
rate of interest at 8 percent. This same 
formula would be used to define “rea- 
sonable” as used in the credit elsewhere 
test. 

In other words, if an applicant cannot 
obtain credit at or below the same rate 
as the market rate determined by the 
Secretary, the applicant will be deemed 
to have met the credit elsewhere test and 
thus remove a substantial impediment to 
becoming eligible for FmHA assistance. 

Under this formula, we can begin to 
help those farmers, who, while surviving 
a disaster but with few assets and in no 
position to pay high interest rates and 
accept restrictive repayment provisions, 
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have nevertheless been diligent, hard- 
working, and careful to keep their 
credit up, and thus, are rejected outright 
by FmHA. 

I urge my colleagues to accept this 
amendment putting an end to the dis- 
crimination of worthy loan applicants 
that the current credit elsewhere test 
now perpetuates. 

I would point out that under the small 
business loans the language of the 
amendment that I am proposing this 
afternoon is already in fact the law. As 
the committec report on the small busi- 
ness bill which we passed several weeks 
ago points out: 

Under the FmHA program, an applicant is 
not eligible for disaster assistance unless he 
or she is able to show that credit cannot 
be obtained elsewhere. There are farmers 
and homeowners who have no assets and are 
not in a position to pay high interest rates 
but who can obtain credit elsewhere because 
they have been so diligent, hardworking and 
careful to keep their credit rating good. 
Under the FmHA credit elsewhere test, this 
applicant is penalized and told to secure 
the higher interest commercial loan with 
more stringent repayment provisions or quit; 
but the person who has not tried to keep a 
good credit rating receives the advantage of 
both lower interest rates and better repay- 
ment provisions. 


Mr. JONES of Tennessee. Mr. Chair- 
man, I rise in opposition to the amend- 
ment. 

Mr. Chairman, I shall not take 5 min- 
utes, but I would like to point out that 
in the subcommittee discussions we took 
a number of votes that had to do with 
credit elsewhere provisions. We feel it is 
necessary that credit elsewhere provi- 
sions be retained in Farmers Eome Ad- 
ministration programs in order to serve 
people who need assistance the most. 

We want proof of that fact at the time 
application is made. I would urge my 
colleagues to oppose the amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from California (Mr. LAGoMARSINO) . 

The amendment was rejected. 

The CHAIRMAN. Are there any fur- 
ther amendments to title I? 

AMENDMENT OFFERED BY MR. LAGOMARSINO 


Mr. LAGOMARSINO. Mr. Chairman, 
I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. LAGoMARSING: 
Page 16, after line 5 insert the following new 
subsection: 

(b) Section 324(a) of the Consolidated 
Farm and Rural Development Act is 
amended— 


(1) by striking out “that prevailing in the 
private market for similar loans, as deter- 
mined by the Secretary” in the first sentence 
and inserting in Heu thereof the following: 
“the current average market yield on out- 
standing marketable obligations of the 
United States with remaining periods to ma- 
turity comparable to the average maturities 
of such loans, adjusted to the nearest one- 
eighth of 1 per centum, plus not to exceed 
1 per centum per annum as determined by 
the Secretary”; and 


(2) by adding at the end of such section 
the following new sentences: “With respect 
to any loan made or insured under this sub- 
title after the date of enactment of the 
Agricultural Credit Act of 1978, the Secre- 
tary shall make on behalf of the borrower 
all payments of principal which become due 
on such loan during the first one-fourth of 
the repayment period of such loan and the 
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borrower shall make all payments of interest 
which become due on such loan during the 
first one-fourth of such repayment period. 
The borrower shall repay, without charge for 
interest and within such repayment period, 
the Secretary for any payment made on be- 
half of the borrower under the preceding 
sentence.”’. 

Page 16, line 1, insert “; Interest Rates on 
Emergency Loans; Suspension of Certain 
Principal Payments” after “Loan Rates". 

Page 16, lines 1 and 2, insert "(a)" before 
“Section 324", 


Mr. LAGOMARSINO (during the 
reading). Mr. Chairman, I ask unani- 
mous consent that the amendment be 
considered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 

Mr. LAGOMARSINO. Mr. Chairman, 
Mr. GILMAN and I, along with some of 
our colleagues representing farming dis- 
tricts, I have long been concerned with 
what are obvious shortcomings in the 
Farmers Home Administration (FmHA) 
loan program. 

Mr. GILMAN has testified on numerous 
occasions on the need to reform the in- 
equities and shortsightedness of FmHA 
programs, and in particular, the inade- 
quacy of the FmHA emergency loan pro- 
gram. 

During this Congress, he has twice 
presented testimony before the Subcom- 
mittee on Conservation and Credit of the 
House Committee on Agriculture con- 
cerning the need to correct serious de- 
fects in the FmHA emergency loan pro- 
gram. Moreover, during the first session 
of this 95th Congress, we introduced leg- 
islation addressing such FmHA staff 
training for dealing with problems en- 
demic to certain regions, and the need 
to provide disaster stricken farmers with 
less restictive payment schedules. 

Last year, during debate on the House 
floor on H.R. 7171. the Agricultural As- 
sistance Act of 1977, Mr. Gruman estab- 
lished, during a colloquy with the dis- 
tinguished chairman of the Subcommit- 
tee on Conservation and Credit, the gen- 
tleman from Tennessee (Mr. JONES), 
that there was a real need to take a 
hard look at what manner of responsible 
change can be made in a program that 
is not adequately helping the farmers 
it was designed to assist. 

While I am pleased that H.R. 11504, 
the Agricultural Credit Act of 1978, as 
reported. makes a number of much 
needed changes in FmHA programs, the 
measure fails to rectify a number of 
shortcomings which I will be addressing 
this afternoon by way of several amend- 
ments we are offering to H.R. 11504. 

The first amendment we are offering 
seeks to help responsible farmers strug- 
gling to recover from a disaster in two 
ways. First, it would reduce the interest 
rate on emergency loans on other than 
actual losses to the lower interest rate 
paid by the Government on its own out- 
standing debt. That interest rate would 
be similar to the amount charged by SBA 
for loans above actual losses. I believe it 
is in our best interest to determine 
whether FmHA is in the business of help- 
ing disaster stricken farmers recover, or 
whether FmHA is more interested in 
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making a profit at their current lending 
rate of approximately 8 percent. 

Second, my amendment would pro- 
tect farmers from the usual FmHA policy 
of scheduling repayment of a loan within 
the shortest period possible. Such an un- 
realistic policy recently imposed an in- 
ordinate burden upon two Orange Coun- 
ty, New York farmers, requiring them to 
repay 98 percent and 77.5 percent, re- 
spectively, of their 5-year loans within 
the first 18 months of their loans. 

Our amendment provides that the 
Secretary of Agriculture shall make, on 
behalf of the borrower, all payments of 
principal which become due during the 
first one-fourth of the repayment period 
of the loan, with the borrower making all 
interest payments during this period. 
However, the amount of the principal 
paid by the Secretary shall be repaid by 
the borrower to the first quarter of the 
repayment period of the loan. 

All too often, the vicissitudes that are 
inherent in farming subject farmers to 
subsequent disaster, or to a spell of poor 
crop growing seasons even as he valiantly 
tries to extricate himself from the dele- 
terious consequences of the first disaster. 

This amendment will allow disaster 
victims the chance they need and 
deserve, to regain their formerly eco- 
nomically viable footing. 

Accordingly, I urge my colleagues to 
support this amendment and inject a 
sense of compassion and understanding 
into the FmHA assistance program. 

Mr. FOLEY. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, first of all the emer- 
gency loans presently carried on under 
the law provide for a 5-percent interest 
rate up to the amount of the loss, and 
the gentleman would not change that in 
his amendment, but he does go from a 
market interest rate on the balance of 
the emergency loans above the loss to a 
cost-of-money-to-the-Government pro- 
posal. 

Of course, the idea of the emergency 
loan basically is to allow the farmers to 
have a loan program that would com- 
pensate them for the expenditures that 
they will have to make because of the 
loss. At least, it seems to me question- 
able whether we should expand very 
much beyond that loan level except at 
something like market rates of interest. 

There is also in the second part of 
the gentleman’s amendment a provision 
to extend the repayment period without 
charging any interest, which in effect is 
a forgiveness of interest on a period of 
repayment. These programs, Mr. Chair- 
man, are really quite generous as they 
are. I know there is always a tendency for 
Members to come on the floor and want 
to offer additional opportunities for bor- 
rowers not to have to pay interest and to 
have programs extended, but all of these 
programs have an expenditure cost, and 
I hope the Members will resist the 
tendency to goldplate this legislation. I 
think the committee has been quite 
generous in reporting out the legislation 
that is on the floor today, and we have 
authorized expanded loans in the tradi- 
tional FmHA areas. We have doubled the 
ceilings on most of the loan programs. 
We have provided for the cost of the 
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money, of borrowing, in most cases, 
while retaining some continued at 5 per- 
cent, which is a subsidized interest rate. 

We had before the committee a pro- 
posal which the committee rejected, to 
provide periods of forgiveness on interest 
and principal, feeling that it was not wise 
to recommend such legislation to the 
House. 

The gentleman, of course, has a perfect 
right to offer these amendments. They 
were not offered in the committee. There 
was no testimony that I can recall— 
maybe the gentleman will correct me if 
I am not stating it accurately—in terms 
of the sponsorship of this particular 
amendment. I do not believe it was rec- 
ommended to the committee for its 
consideration. 

Mr. LAGOMARSINO. Mr. Chairman, 
will the gentleman yield? 

Mr. FOLY. I yield to the gentleman 
from California. 

Mr. LAGOMARSINO, I thank the 
gentleman for yielding. 

I am offering, as I said, these amend- 
ments on behalf of the gentleman from 
New York (Mr. GILMAN) ; but my under- 
standing was that there was testimony to 
these amendments, not on the present 
pending legislation but in previous hear- 
ings on similar legislation. 

Will the gentleman agree with me that 
the amendment in the first part, section 
1, subsection (1), would give to FmHA 
and the farmers seeking assistance from 
FmHA the same kind of consideration 
that they are able to get if they are 
able to do so under the SBA? 

Mr. FOLEY. The gentleman is talking 
about the interest rate in section 1? 

Mr. LAGOMARSINO. Yes. 

Mr. FOLEY. Yes. 

Mr. LAGOMARSINO. It is the current 
yield on outstanding market obligations 
of the United States, plus 1 percent. 

Mr. FOLEY. Yes. Personallv speaking, 
I have much less objection to this provi- 
sion than the second part. The second 
part is, in my judgment, very unwise. I 
hope the gentleman will forgive me, but 
I think it was unwise to join these to- 
gether. I might have been able to sunport 
the first one, but I very strongly object to 
combining them. 

Mr. LAGOMARSINO. If the gentleman 
will yield further. will the gentleman be 
agreeable to a unsnimous-consent re- 
aquest on my part to strike subsection 
(2)? 

Mr. FOLEY. I would not object. 

Mr. LAGOMARSINO. Mr. Chairman. I 
ask unanimous consent that subsection 
(2) be stricken from the amendment. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no obiection. 

Mr. FOLEY. In that case. Mr. Chair- 
man, I will leave it to the judgment of the 
Members of the Committee on that. I do 
not have any strong objection to the 
amendment as modified. 

The CHAIRMAN. The question is on 
the amendment. as modified. offered by 
the gentleman from California (Mr. 
LAGOMARSINO) . 

The question was taken; and on a di- 
vision (demanded by Mr. LaGOMARSINO) 
there were—ayes 3, noes 18. 
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So the amendment, as modified, was 
rejected. 

The CHAIRMAN. Are there further 
amendments to title I? If not, the Clerk 
will read title II. 

The Clerk read as follows: 

TITLE II 


Sec. 201. This title may be cited as the 
“Emergency Agricultural Credit Adjustment 
Act of 1978”. 

Sec. 202. AUTHORITY To Make, INSURE, OR 
GUARANTEE LOANS; ELIGIBLE RECIPIENTS; PUR- 
Poses.—(a) The Secretary of Agriculture is 
authorized to insure or guarantee loans (1) 
to bona fide farmers and ranchers who are 
primarily and directly engaged in agricul- 
tural production, and who are citizens of 
the United States and (2) to farm coopera- 
tives, private domestic corporations, or part- 
nerships that are primarily and directly en- 
gaged in agricultural production and in 
which a majority interest is held by mem- 
bers, stockholders, or partners who them- 
selves are citizens of the United States and 
are primarily and directly engaged in agri- 
cultural production: Provided, That such 
farmers, ranchers, cooperatives, corporations, 
or partnerships have the experience or train- 
ing and resources necessary to assure a rea- 
sonable prospect for successful operation 
with the assistance of such loans, need such 
credit in order to maintain a viable agricul- 
tural production operation, and are unable at 
the time the loan application is filed to ob- 
tain sufficient credit from their normal credit 
sources to finance their actual needs at rea- 
sonable rates and terms due to a general 
tightening of agricultural credit and an un- 
favorable relationship between production 
costs and prices received for agricultural 
commodities. 

Sec. 203. Purposes OF Loans.—(a) Subject 
to the provisions of subsection (b) of this 
section, loans may be insured or guaranteed 
under this title for the purpose of making 
payment of principal and interest install- 
ments or refinancing, in whole or in part, 
any outstanding indebtedness incurred for 
(1) acquiring, enlarging, or improving farms, 
including farm buildings, land and water 
development, use and conservation, pollu- 
tion abatement control, (2) paying costs 
incident to reorganizing the farming system 
for more profitable operations, (3) purchas- 
ing livestock, poultry, and farm equipment 
(including equipment which utilizes solar 
energy), (4) purchasing feed, seed, fertilizer, 
insecticides, and farm supplies and to meet 
other essential farm operating expenses in- 
cluding cash rent, (5) other farm and home 
needs including but not limited to family 
subsistence, (6) loan closing costs, and (7) 
refinancing items previously described in 
this subsection. 

(b) Indebtedness eligible for assistance 
under subsection (a) is limited to indebted- 
ness which cannot be paid unless assistance 
is rendered under this title and which was in- 
curred during the period beginning January 
1, 1973, and ending on the date of enact- 
ment of this title, or indebtedness incurred 
after the date of enactment of this Act, but 
on or before December 31, 1979, to the extent 
which indebtedness may have been incurred 
in the refinancing of a loan made during the 
period beginning January 1, 1973. and end- 
ing on the date of enactment of this Act. 

(c) Loans also may be insured or guaran- 
teed under this title to cover operating ex- 
penses and adjustments in overations needed 
to assure the applicant’s ability to make re- 
payment on his outstanding indebtedness, 
including indebtedness incurred under sub- 
section (a) of this section. Such loans may 
be made for (1) paying costs incident to re- 
organizing the agricultural operation to 
provide an economically sound operating 
unit, (2) purchasing essential livestock and 
poultry, and replacing essential farm equip- 
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ment, (3) purchasing feed, seed, fertilizer, 
insecticides, and farm supplies and to meet 
other essential farm operating expenses in- 
cluding cash rent, (4) financing other 
essential farm needs including but not limit- 
ing to family subsistence, and (5) loan clos- 
ing costs. No loan may be insured or 
guaranteed under this subsection the pur- 
pose of which is to purchase or lease addi- 
tional real estate. 

(d) In making loans under this title, pref- 
erence shall be given to owners or operators 
of not larger than family farms. In the case 
of farm cooperatives, corporations, and 
partnerships, the family farm preference 
shall apply to the farm or farms in which 
both the entity and its principal members, 
stockholders, or partners, as applicable, have 
an ownership and operator interest and are 
primarily and directly engaged in agricul- 
tural production. 

Sec. 204. GUARANTEED LIMITS; RATES OF 
INTEREST; REPAYMENT PERIOD; RESTRIC- 
TIONS.—(a) The Secretary is authorized to 
guarantee for the purposes and subject to the 
conditions of this title not to exceed 90 per 
centum of the principal and interest on any 
loan made by a legally organized agency. 

(b) Loans guaranteed under this title shall 
bear interest at a rate to be agreed upon by 
the lender and borrower. Loans insured un- 
der this title shall bear interest at a rate 
determined by the Secretary taking into con- 
sideration the current average market yield 
on outstanding marketable obligations of 
the United States with remaining periods to 
maturity comparable to the average maturi- 
ties of such loans, adjusted to the nearest 
one-eighth of 1 per centum, plus not to ex- 
ceed 1 per centum per annum as determined 
by the Secretary. 

(c) Insured and guaranteed loans shall be 
for the period reasonably required by the 
needs of the borrower, taking into con- 
sideration the security the borrower has 
available, but not exceeding a term of thirty 
years for loans secured primarily by real 
estate, and not exceeding a term of seven 
years for loans secured primarily by per- 
sonality: Provided, That renewal of loans 
secured by personality is authorized for an 
additional period or periods which shall not, 
in the aggregate, exceed five years beyond 
the original term of the loan: And provided 
further, That with respect to loans secured 
by personality the Washington office of the 
Farmers Home Administration may approve 
an original term of twelve years if it is de- 
termined that the need of the loan applicant 
justifies such a longer repayment period. 
Loans as to which the original term is twelve 
years may not be renewed. 

(d) The total principal balance outstand- 
ing at any one time on loans insured or guar- 
anteed under this title for any borrower 
shall not exceed $400,000: Provided, how- 
ever, That no loan which will cause the total 
outstanding principal indebtedness of any 
borrower under this title to exceed $150,000 
shall be made without the approval of the 
senior FmHA official in the State in which 
the loan is made. 

(e) No fees or charges shall be assessed 
by the Secretary for any loan insured or for 
any guarantee provided under this title. 

Sec. 205. CERTIFICATIONS; COoNDITIONS.— 
(a) As a condition of the Secretary's guaran- 
teeing any loan under this title the lender 
shall certify that— 

(1) the lender is unwilling to provide 
credit to, or continue with, the loan appli- 
cant in the absence of the guarantee au- 
thorized by this title; and 

(2) the loan applicant is directly and in 
good faith engaged in agricultural produc- 
tion, and the financing to be furnished the 
loan applicant is to be used for the purposes 
set forth in this title. 

(b) As a condition of the Secretary's in- 
suring any loan under this title the loan 
applicant shall certify that— 
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(1) the loan applicant will be unable to 
obtain financing in the absence of the as- 
sistance authorized by this title; and 

(2) the loan applicant is directly and in 
good faith engaged in agricultural produc- 
tion, and the financing to be furnished the 
loan applicant is to be used for the purposes 
set forth in this title. 

(c) As a condition for insuring or guaran- 
teeing any loan under this title, the Secre- 
tary must find that there is reasonable prob- 
ability of accomplishing the objectives of 
this title and repayment of the loan. 

(d) The Secretary shall require— 

(1) the county committee authorized un- 
der section 332 of the Consolidated Farm and 
Rural Development Act to certify in writing 
that the applicant meets the eligibility re- 
quirements for the loan, and has the char- 
acter, industry, and ability to carry out the 
proposed operations, and will, in the opinion 
of the committee, honestly endeavor to carry 
out the applicant's undertakings and obli- 
gations; and 

(2) except for guaranteed loans, an agree- 
ment by the borrower that if at any time it 
shall appear to the Secretary that the bor- 
rower may be able to obtain a loan from a 
production credit association, a Federal land 
bank, or other responsibilities cooperative or 
private credit source, at reasonable rates 
and terms for loans for similar purposes and 
periods of time, the borrower will, upon re- 
quest by the Secretary, apply for and accept 
such loan in sufficient amount to repay the 
Secretary or the insured lender, or both, and 
to pay for any stock necessary to be pur- 
chased in a cooperative lending agency in 
connection with such loan, 

Sec. 206. Loan Securtry.—Loans shall be 
insured or guaranteed under this title upon 
the full personal liability of the borrower 
secured by such collateral as is available 
which, together with the Secretary's confi- 
dence, and for guaranteed loans the confi- 
dence of the lender, in the repayment ability 
of the loan applicant, is deemed by the Sec- 
retary adequate to protect the Government's 
interest. The collateral may be subject to a 
prior lien or may be collateral which has 
depreciated in value owing to temporary 
economic conditions. 

Sec. 207. FUNDING; LIMITATION on LOANS.— 
(a) The Fund created in section 309 of the 
Consolidated Farm and Rural Development 
Act shall be used by the Secretary for the 
operation of the loan program and for the 
discharge of the obligations incurred pur- 
suant to this title. Such Fund may also be 
utilized to pay salaries and other adminis- 
trative expenses of the Secretary necessary 
to insure, guarantee, service, and otherwise 
carry out the provisions of this title. The 
Secretary in his discretion is authorized to 
use the Fund to purchase, on such terms and 
conditions as the Secretary may deem ap- 
propriate, all or any portion of any loan in- 
sured or guaranteed pursuant to this title, 
or to defer payments of principal and inter- 
est with respect to such loan, and to pay 
expenses and fees incident to such purchase 
or deferral. There shall be reimbursed to the 
Fund by annual appropriations the costs in- 
curred by the Fund in the operation and 
administration of the program created by the 
title. 

(b) The total principal amount of loans 
which may be outstanding at any time under 
this title in calendar year 1978 shall not 
exceed $2,000,000,000, and the total principal 
amounts of loans which may be outstanding 
at any one time under this title in calendar 
year 1979 shall not exceed $4,000,000,000. 

Src. 208. GUARANTEES SUPPORTED BY FULL 
FAITH AND CREDIT OF THE UNITED STATES.— 
Any contract of guarantee or insurance exe- 
cuted by the Secretary under this title shall 
be an obligation supported by the full faith 
and credit of the United States and incon- 
testable except for fraud or misrepresenta- 
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tion of which the holder had actual knowl- 
edge at the time it became a holder. 

Sec. 209. EFFECTIVE Pertop.—The provisions 
of this title shall become effective upon 
enactment, and the authority to insure and 
guarantee loans shall terminate on Decem- 
ber 31, 1979. 

Sec. 210. ISSUANCE OF CERTIFICATES OF 
BENEFICIAL OWNERSHIP; CONTRACTS OF GUAR- 
ANTEE ASSIGNABLE.—(a&) The provisions of sec- 
tion 310B(6) of the Consolidated Farm and 
Rural Development Act shall apply to loans 
insured or guaranteed under this title, and 
the Secretary is authorized to handle such 
guaranteed loans in the same manner as 
loans guaranteed under the Consolidated 
Farm and Rural Development Act. 

(b) Contracts of guarantee executed pur- 
suant to the provisions of this title shall be 
fully assignable. 

Sec. 211. REGULATIONS; SECRETARY To ACT 
EXPEDITIOUSLY.—The Secretary is authorized 
to issue such regulations as he determines 
necessary to carry out this title. Final regu- 
lations shall be issued as soon as possible, 
but in no event later than thirty days from 
the date of enactment ot this title. Insofar 
as practicable, the Secretary shall complete 
action on each loan application within thirty 
days after its receipt. 

Sec. 212. REPORT TO CONGRESSIONAL COM- 
MITTEES.—The Secretary shall report to the 
Committee on Agriculture of the House of 
Representatives, and the Committee on Agri- 
culture, Nutrition, and Forestry of the Sen- 
ate on the effectiveness of this title not later 
than January 1, 1979, The Secretary shall in- 
clude in such report the number of loan ap- 
plications submitted, the number and 
amount of loans approved, the financial situ- 
ation facing farmers and ranchers at the time 
of the report, the effect of this title on main- 
taining the operations of farmers and ranch- 
ers, and any recommendations the Secretary 
may have as to actions which can be taken 
to further facilitate the continued operations 
of prudent farmers and ranchers whose con- 
tinued ability to remain in agriculture is 
threatened by economic factors not fairly 
within their control. 

Mr. MADIGAN (during the reading). 
Mr. Chairman, I ask unanimous consent 
that title II be considered as read, print- 
ed in the Recorp, and open to amend- 
ment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Illi- 
nois? 

There was no objection. 


Amendment offered by Mr. Mapacan: 


Mr. MADIGAN. Mr. Chairman, I offer 
an amendment. 
The Clerk read as follows: 


Amendment offered by Mr. MADIGAN: 
Strike out all from lines 6, page 20, through 
line 17, page 29, in title II and substitute 
therefore the following: 


TITLE II 


Sec. 201. This title may be cited as the 
“Emergency Agricultural Credit Adjustment 
Act of 1978". 

Sec. 202. AUTHORITY To MAKE, INSURE, OR 
GUARANTEE LOANS; ELIGIBLE RECIPIENTS; PUR- 
Poses,—(a) The Secretary of Agriculture is 
authorized to insure or guarantee loans (1) 
to bona fide farmers and ranchers who are 
primarily and directly engaged in agricul- 
tural production, and who are citizens of the 
United States and (2) to private domestic 
corporations, or partnerships that are pri- 
marily and directly engaged in agricultural 
production and in which a matority interest 
is held by members, stockholders, or part- 
ners who themselves are citizens of the Unit- 
ed States and are primarily and directly en- 
gaged in agricultural production; Provided, 
That such farmers, ranchers, cooperatives, 
corporations, or partnerships have the ex- 
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perience or training and resources necessary 
to assure a reasonable prospect for successful 
operation with the assistance of such loans, 
need such credit in order to maintain a via- 
ble agricultural production operation, and 
are unable at the time the loan application 
is filed to obtain sufficient credit from their 
normal credit sources to finance their actual 
needs at reasonable rates and terms due toa 
general tightening of agricultural credit and 
an unfavorable relationship between produc- 
tion costs and prices received for agricultural 
commodities. 

SEC. 203. Purposes or LoANs.—(a) Subject 
to the provisions of subsection (b) of this 
section, loans may be insured or guaranteed 
under this title for the purpose of making 
payment of principal and interest install- 
ments on any outstanding indebtedness in- 
curred for (1) acquiring, enlarging, or im- 
proving farms, including farm buildings, land 
and water development, use and conserva- 
tion, pollution abatement control, (2) pay- 
ing costs incident to reorganizing the farm- 
ing system for more profitable operations, (3) 
purchasing livestock, poultry, and farm 
equipment (including equipment which uti- 
lizes solar energy), (4) purchasing feed, seed, 
fertilizer, insecticides, and farm supplies and 
to meet other essential farm operating ex- 
penses including cash rent, (5) other farm 
and home needs including but not limited to 
family subsistence, (6) loan closing costs, 
and (7) refinancing items previously de- 
scribed in this subsection. 

(b) Indebtedness eligible for assistance 
under subsection (a) is limited to indebted- 
ness which cannot be paid unless assistance 
is rendered under this title and which was 
incurred during the period beginning Jan- 
uary 1, 1977, and ending on the date of 
enactment of this title, or indebtedness in- 
curred after the date of enactment of this 
Act, but on or before December 31, 1979. 

(c) Loans also may be Insured or guaran- 
teed under this title to cover operating ex- 
penses and adjustments in operations 
needed to assure the applicant’s ability to 
make repayment on his outstanding indebt- 
edness, including indebtedness incurred 
under subsection (a) of this section. Such 
loans may be made for (1) paying costs in- 
cident to reorganizing the agricultural op- 
eration to provide an economically sound 
operating unit, (2) purchasing essential 
livestock and poultry, and replacing essen- 
tial farm equipment, (3) purchasing feed, 
seed, fertilizer, insecticides, and farm sup- 
plies and to meet other essential farm oper- 
ating expenses including cash rent, (4) fi- 
nancing other essential farm needs includ- 
ing but not limited to family subsistence, 
and (5) loan closing costs. No loan may be 
insured or guaranteed under this subsection 
the purpose of which is to purchase or lease 
additional real estate. 

(d) In making loans under this title, 
preference shall be given to owners or op- 
erators of not larger than family farms. 
In the case of private domestic corporations, 
and partnerships, the family farm prefer- 
ence shall apply to the farm or farms in 
which both the entity and its principal 
members, stockholders, or partners, as ap- 
plicable, have an ownership and operator 
interest and are primarily and directly en- 
gaged in agricultural production. 

Sec. 204. GUARANTEED LIMITS; RATES OF 
INTEREST; REPAYMENT PERIOD; RESTRIC- 
Tions.—(a) The Secretary is authorized to 
guarantee, for the purposes and subject to 
the conditions of this title, loans which are 
made, held and serviced by any legally or- 
ganized lending agency. The Secretary shall 
guarantee 100 per centum of the principal 
and interest on any loan guaranteed under 
this title: Provided, however, That the 
lender to whom such guarantee is extended 
agrees in consideration for such guarantee 
to éxtend to the loan applicant at not more 
than prevailing rates of interest sufficient 
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production credit to maintain operation 
from the date of such loan for one calendar 
year or such other annual period as the 
nature/of the loan applicant’s agricultural 
or ranch operations require. 

(b) Loans guaranteed under this title 
shall bear interest at a rate to be agreed 
upon by the lender and borrower. Loans in- 
sured under this title shall bear interest at 
a rate determined by the Secretary taking 
into consideration the current average mar- 
ket yield on outstanding marketable obliga- 
tions of the United States with remaining 
periods to maturity comparable to the aver- 
age maturities of such loans, adjusted to 
the nearest one-eighth of 1 per centum, 
plus not to exceed 1 per centum per an- 
num as determined by the Secretary. 

(c) Insured and guaranteed loans shall be 
for the period reasonably required by the 
needs of the borrower, taking into considera- 
tion the security the borrower has available, 
but not exceeding a term of twelve years for 
loans secured primarily by real estate, and 
not exceeding a term of seven years for loans 
secured primarily by personality: Provided, 
That renewal of loans secured by personality 
is authorized for an additional period or 
periods which shall not, in the aggregate, 
exceed five years beyond the original term 
of the loan: And provided further, That with 
respect to loans secured by personality the 
Washington office of the Farmers Home Ad- 
ministration may approve an original term 
of twelve years if it is determined that the 
need of the loan applicant justifies such a 
longer repayment period. Loans as to which 
the original term is twelve years may not be 
renewed. 

(d) The total principal balance outstand- 
ing at any one time on loans insured or 
guaranteed under this title for any bor- 
rower shall not exceed $300,000: Provided, 
however, That no loan which will cause the 
total outstanding principal indebtedness of 
any borrower under this title to exceed 
$150,000 shall be made without the approval 
of the senior FmHA official in the State in 
which the loan is made. 

(e) No fees or charges shall be assessed 
by the Secretary for any loan insured or for 
any guarantee provided under this title. 

Sec. 205. CERTIFICATIONS; CONDITIONS.—(a&) 
As a condition of the Secretary's guaran- 
teeing any loan under this title the lender 
shall certify that— 

(1) the lender is unwilling to provide 
credit to, or continue with, the loan ap- 
plicant in the absence of the guarantee au- 
thorized by this title; and 

(2) the loan applicant is directly and in 
good faith engaged in agricultural produc- 
tion, and the financing to be furnished the 
loan applicant is to be used for the purposes 
set forth in this title. 

(b) As a condition of the Secretary's in- 
suring any loan under this title the loan 
applicant shall certify that— 

(1) the loan applicant will be unable to 
obtain financing in the absence of the as- 
sistance authorized by this title; and 

(2) the loan applicant is directly and in 
good faith engaged in agricultural produc- 
tion, and the financing to be furnished the 
loan applicant is to be used for the purposes 
set forth in this title. 

(c) As a condition for insuring or guaran- 
teeing any loan under this title, the Secre- 
tary must find that there is reasonable prob- 
ability of accomplishing the objectives of 
this title and repayment of the loan. 

(d) The Secretary shall require— 

(1) the county committee authorized un- 
der section 332 of the Consolidated Farm and 
Rural Development Act to certify in writing 
that the applicant meets the eligibility re- 
quirements for the loan, and has the char- 
acter, industry, and ability to carry out the 
proposed operations, and will, in the opinion 
of the committee, honestly endeavor to carry 
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out the applicant's undertakings and obliga- 
tions; and 

(2) except for guaranteed loans, an agree- 
ment by the borrower that if at any time it 
shall appear to the Secretary that the bor- 
rower may be able to obtain a loan from a 
production credit association, a Federal land 
bank, or other responsible cooperative or pri- 
vate credit source, at reasonable rates and 
terms for loans for similar purposes and pe- 
riods of time, the borrower will, upon request 
by the Secretary, apply for and accept such 
loan in sufficient amount to repay the Secre- 
tary or the insured lender, or both, and to 
pay for any stock necessary to be purchased 
in a cooperative lending agency in connection 
with such loan. 

Sec. 206. Loan Securrry.—Loans shall be 
insured or guaranteed under this title upon 
the full personal liability of the borrower 
secured by such collateral as is available 
which, together with the Secretary’s con- 
fidence, and for guaranteed loans the con- 
fidence of the lender, in the repayment 
ability of the loan applicant, is deemed by 
the Secretary adequate to protect the Govern- 
ment's interest. The collateral may be subject 
to a prior lien or may be collateral which has 
depreciated In value owing to temporary eco- 
nomic conditions. 

Sec. 207. FUNDING; LIMITATION on LOANS.— 
(a) The Fund created in section 309 of the 
Consolidated Farm and Rural Development 
Act shall be used by the Secretary for the 
operation of the loan program and for the 
discharge of the obligations incurred pursu- 
ant to this title. Such Fund may also be 
utilized to pay salaries and other administra- 
tive expenses of the Secretary necessary to 
insure, guarantee, service, and otherwise 
carry out the provisions of this title. The 
Secretary in his discretion is authorized to 
use the Fund to purchase, on such terms and 
conditions as the Secretary may deem appro- 
priate, all or any portion of any loan insured 
or guaranteed pursuant to this title, or to 
defer payments of principal and interest with 
respect to such loan, and to pay expenses and 
fees incident to such purchase or deferral. 
There shall be reimbursed to the Fund by 
annual appropriations the costs incurred by 
the Fund in the operation and administra- 
tion of the program created by the title. 

(b) The total principal amount of loans 
which may be outstanding at any one time 
under this title in calendar year 1978 shall 
not exceed $2,000,000,000, and the total 
principal amounts of loans which may be 
outstanding at any one time under this 
title in calendar year 1979 shall not exceed 
$4,000,000,000. 

Sec. 208. GUARANTEES SUPPORTED BY FULL 
FAITH AND CREDIT OF THE UNITED STATES.— 
Any contract of guarantee or insurance exe- 
cuted by the Secretary under this title shall 
be an obligation supported by the full faith 
and credit of the United States and incon- 
testable except for fraud or misrepresenta- 
tion of which the holder had actual knowl- 
edge at the time it became a holder. 

Sec. 209. EFFECTIVE Periop.—The provisions 
of this title shall become effective upon en- 
actment, and the authority to insure and 
guarantee loans shall terminate on Decem- 
ber 31, 1979. 

Sec. 210. ISSUANCE OF CERTIFICATES OF 
BENEFICIAL OWNERSHIP; CONTRACTS OF GUAR- 
ANTEE ASSIGNABLE—(a) The provisions of 
section 310B(6) of the Consolidated Farm 
and Rural Development Act shall apply to 
loans insured or guaranteed under this title, 
and the Secretary is authorized to handle 
such guaranteed loans in the same manner 
as loans guaranteed under the Consolidated 
Farm and Rural Development Act. 

(b) Contracts of guarantee executed pur- 
suant to the provisions of this title shall be 
fully assignable. 

Sec. 211. REGULATIONS; SECRETARY To ACT 
ExpeprriousLy.—The Secretary is author- 
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ized to issue such regulations as he deter- 
mines necessary to carry out this title. Final 
regulations shall be issued as soon .as pos- 
sible, but in no event later than thirty days 
from the date of enactment of this title. In- 
sofar as practicable, the Secretary shall com- 
plete action on each loan application within 
thirty days after its receipt. 

Sec, 212. REPORT TO CONGRESSIONAL COM- 
MITTEES.—The Secretary shall report to the 
Committee on Agriculture of the House of 
Representatives, and the Committee on Agri- 
culture, Nutrition, and Forestry of the Sen- 
ate on the effectiveness of this title not later 
than January 1, 1979. The Secretary shall in- 
clude in such report the number of loan 
applications submitted, the number and 
amount of loans approved, the financial sit- 
uation facing farmers and ranchers at the 
time of the report, the effect of this title on 
maintaining the operations of farmers and 
ranchers, and any recommendations the 
Secretary may have as to actions which can 
be taken to further facilitate the continued 
operations of prudent farmers and ranchers 
whose continued ability to remain in agri- 
culture is threatened by economic factors 
not fairly within their control. 


Mr. MADIGAN (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Illi- 
nois? 

There was no objection. 

Mr. MADIGAN. Mr. Chairman, as I 
stated earlier in my general remarks on 
the bill, my substitute amendment for 
title II is similar in its general thrust to 
that contained in the subcommittee 
markup print when we first took up this 
matter. 

If I may go back to that history for 
just a moment, in the beginning the Sub- 
commitee on Conservation and Credit 
began with a bill to raise the loan limits 
that would be authorized for the Farm- 
ers Home Administration for both 
operating loans and real estate purchase 
loans. Under those such programs, the 
increases would provide reasonably mod- 
est increases in total loans and reflect 
only the natural inflationary increases 
that have occurred since the last time 
any increase was made. 

As the subcommittee began its mark- 
up of the legislation, a substitute com- 
mittee print for the bill which we were 
considering was offered and that sub- 
stitute committee print included a sec- 
ond title, title II, which was generally 
the same as that I am now putting before 
the Committee as a substitute for the 
title II that was agreed to by the full 
committee. The title IT which the sub- 
committee considered as a committee 
print initially would have provided a pro- 
gram by which farmers who were unable 
to meet installment payments, either in- 
terest or principal payments for a given 
period of time, would have been able to 
borrow the money from the Government 
to make those principal and interest pay- 
ments and would have had a minimum 
of 7 years, but in some circumstances up 
to 12 years to repay. 

From that rather modest beginning 
we have expanded title II of the bill into 
a program that now provides loans for 
the complete refinancing up to $900,000 
of any farmer’s outstanding obligations, 
regardless of the size of his operation, 
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regardless of whether he is a family 
farmer, corporate farmer, or whatever, 
and these $900,000-loans would be avail- 
able at a rate of interest equal to the 
cost of money to the Government at that 
time and, further, this farmer would 
have up to 30 years to repay these loans. 

I might mention that the $900,000 
would be a combination of loans under 
title 1 and title II of the bill, but the 
rest of what I said relating to interest 
and cost of the money to the Government 
and a term of up to 30 years to pay is 
appropriate, and those provisions are in 
title II of the bill. 

Mr. ENGLISH. Mr. Chairman, will the 
gentleman yield? 

Mr. MADIGAN, I yield to the gentle- 
man from Oklahoma. 

Mr. ENGLISH. Mr. Chairman, I 
simply want to point out to the gentle- 
man, as he well knows, but to make it 
perfectly clear to the committee, the 
fact that the $900,000 would not be in in- 
sured loans, but would be loans that 
would be guaranteed through private 
lending institutions, and the cost to the 
farmer would be set by the farmer and 
the lender; it would not be set by the 
Government. 

Mr. MADIGAN. Mr. Chairman, I have 
no argument with that. The point is 
that we have taken a program that 
would have simply allowed the people 
to borrow money to make principal and 
interest payments for a very short pe- 
riod of time and expanded that now into 
& 30-year complete refinancing at a 
guaranteed lower rate of interest for 
farmers, regardless of the nature of their 
operation or the size of their operation. 

I think that goes far beyond anything 
we originally considered or had any idea 
we might get into. 

I might say to the committee that ini- 
tially the Farmers Home Administration 
told us that the more modest program 
which I am offering as a substitute would 
have a price tag of $5 billion. The pro- 
gram that we have before us has a price 
tag which I am not even able to estimate. 
However, I can say that in the State of 
Illinois the Farmers Home Administra- 
tion estimates that only 800 farmers 
would even be interested in applying for 
these 30-year, low-interest loans. I think 
that is ridiculous when we consider that 
there are over 120,000 farmers in the 
State. Obviously we are calculating that 
less than 1 percent of those farmers 
would actually be applicants for this 
program, 

I have no way of knowing what the 
program would cost. It might cost $20 
billion, it might cost $30 billion, I do 
not know. But the $4 billion that is au- 
thorized in the bill is in my judgment 
simply not an adequate amount of 
money, considering the fact that initial- 
ly even the Farmers Home Administra- 
tion said it would cost $544 billion. 

The CHAIRMAN. The time of the 
gentleman from Illinois (Mr. MADIGAN) 
has expired. 

(By unanimous consent, Mr. MADIGAN 
was allowed to proceed for 2 additional 
minutes.) 

Mr. MADIGAN. Mr. Chairman, I think 
that if we were to continue to work with 
title II of this bill that is before us, we 
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could be accused of having just enacted 
a simple and empty promise. We would 
be providing these 30-year low-interest 
loans to actually only 2 percent of all 
the farmers in the country, if the FmHA 
estimates are correct. 

I think that is the worst thing we 
could do: To say that we are going to 
do something and then not actually fol- 
low through by providing enough money. 

I think we will have a situation where 
farmers will find out there is not enough 
money to accommodate all of the appli- 
cations, and that applicant after appli- 
cant will be turned away. If I may quote 
the distinguished vice chairman of the 
committee, the gentleman from Texas 
(Mr. Poace), he said that all this money 
could be used in just two counties in 
Texas if we leave the program written as 
it is. 

I think my substitute answers the 
emergency credit needs that exist in ag- 
ricultural America today. I think it pro- 
vides enough money to go around. It 
does not create a situation where some 
will be served and some will be turned 
away. It is a program that will reach out 
to all the farmers and not just 1 or 2 
percent of the farmers. 

Mr. Chairman, this is an approach 
that is endorsed by the American Farm 
Bureau Federation. I think it is a good 
approach, and I urge the support of the 
Members for this substitute language. 

The CHAIRMAN. The time of the gen- 
tleman from Illinois (Mr. Mapican) has 
again expired. 

(On request of Mr. Gary A. MYERS 
and by unanimous consent, Mr. MADIGAN 
was allowed to proceed for 2 additional 
minutes.) 

Mr. GARY A. MYERS. Mr. Chairman, 
will the gentleman yield? 

Mr. MADIGAN. I am happy to yield 
to the gentleman from Pennsylvania. 

Mr. GARY A. MYERS. Mr. Chairman, 
I thank the gentleman for yielding. 

Mr. Chairman, under section 203, sub- 
section (b), the wording of the gentle- 
man’s amendment is as follows: 

Indebtedness eligible for assistance under 
subsection (a) is limited to indebtedness 
which cannot be paid unless assistance is 
rendered under this title and which was in- 
curred during the period beginning Janu- 
ary 1, 1977, and ending... . 


And so forth. 

Mr. Chairman, if the gentleman 
will continue to yield, with respect 
to the phrases “indebtedness” in this 
program and “incurred,” is the in- 
tent of the gentleman’s amendment 
simply to be indebtedness of the 
principal and interest that were incurred 
during that period of time, and not the 
indebtedness incurring alone itself? 

Mr. MADIGAN. It is my intention that 
the indebtedness will refer to both princi- 
pal and interest; that if a borrower, a 
potential borrower, under the provisions 
of the act, were not able to pay either 
principal or interest payments, that that 
borrower would be able to apply for a 
loan, through which he or she would be 
able to make both interest and principal 
payments. They could borrow an amount 
equal to whatever was needed to pay both 
of those things. 

Mr. GARY A. MYERS. So the loan 
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could have been made prior to 1977, any 
debt, so long as there was principal and 
interest that came due during this period 
of time which is established in the bill? 

Mr. MADIGAN. The effective period of 
the program under my amendment would 
be January 1, 1977, through December 31, 
1979, with 7 years initially to repay and 
a 5-year extension beyond those 7 years 
under certain circumstances. 

Mr. GARY A. MYERS. If the gentle- 
man will yield further for one more clari- 
fication, that means that the loans could 
have occurred at any period of time? In 
other words, well before the 1973 date 
that is in the bill? 

Mr. MADIGAN. If I understand the 
gentleman’s question, the gentleman is 
asking me if the loan which the person 
would be borrowing money to pay could 
have been taken out prior to January 1, 
1977. Is that the question? 

Mr. GARY A. MYERS. That is correct. 

Mr. MADIGAN. The answer is “yes.” 

Mr. GARY A. MYERS. I thank the 
gentleman. 

Mr. ENGLISH. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in opposition to the amend- 
ment. 

Mr. Chairman, basically, what is in- 
volved here is the question of philosophy. 
And I might say that the philosophy that 
the gentleman from Illinois (Mr. MADI- 
GAN) has presented to us in the form of 
this amendment, as he states, is the iden- 
tical proposal that we started out with 
in the subcommittee as part of the orig- 
inal committee print. It was rejected in 
the subcommittee and it was rejected 
again in the full committee. And the 
reason was due to the fact, and a very 
simple fact, that any individual, due to 
the depressed economic situation facing 
our farmers today, if he is unable to 
make that payment today, how in the 
worid is he going to make it next year, 
with additional debt piled on top of it? 
It simply makes the situation that much 
more impossible. 

What our farmers need today is not 
additional debt. What they need is the 
chance to survive. And the only way in 
which they can survive under these cir- 
cumstances and, given the depressed 
economic crisis that they have, is, very 
simply, by consolidating the debts that 
they have, reducing the interest rates 
which they are paying, and stretching 
the payments out over a longer period of 
time. This is it, pure and simple. And 
this is the only way for our farmers to 
have a chance. This is the reason the 
Madigan approach was rejected in the 
subcommittee, and this is the reason the 
Madigan approach was rejected in the 
full committee. I hope this is the reason 
it is going to be rejected here in this 
committee. 

Mr. Chairman, I think it is imperative 
that the Members understand that the 
Madigan approach, in effect, guts the op- 
portunity for farmers to survive this eco- 
nomic crisis, to hang on for the period 
of time that is going to be necessary for 
improvement in prices. I just want to 
plead and urge this committee to give 
our farmers a chance by rejecting the 
Madigan amendment. 


CONGRESSIONAL RECORD — HOUSE 


Mr. MADIGAN. Mr. Chairman, will 
the gentleman yield? 

Mr. ENGLISH. I yield to the gentle- 
man from Illinois. 

Mr. MADIGAN. I thank the gentle- 
man for yielding. 

Mr. Chairman, the question I would 
like to ask the gentleman from Okla- 
homa is: How are we going to help these 
farmers whose cause the gentleman ar- 
gues so effectively, if we are going to al- 
low each of them to borrow, under this 
title of the bill, up to $400 thousand? 
And to allow them to borrow it for up to 
a 30-year period of time. How many 
farmers is the gentleman going to be 
able to help with the limited funding in 
the bill? 

The gentleman from Texas (Mr. 
Poace) , our colleague and vice chairman 
of this committee, says that all of the 
money you are appropriating in this bill 
can be used up in just two counties in 
Texas. 

How is the gentleman going to help 
the farmers in Illinois, in Indiana, and 
in all the other parts of the country that 
might want to become participants in 
this program if the gentleman is going to 
keep such a liberal program but also keep 
such a limit on the amount of money he 
is willing to put into the program? 

Mr. ENGLISH. As the gentleman is 
well aware, the situation exists in which 
not all farmers are facing this type of 
catastrophe. 

This program is aimed toward those 
who are facing a crisis, who are facing 
foreclosure in the immediate future; and 
we are hopeful that there is no more 
than 10 percent of the farmers of this 
Nation in need of this program. 

As the gentleman knows, this is a 
very spotty problem. It is a problem that 
appears in some farming areas, but not 
in others. What we need to do today 
is to contain this problem. 

As the gentleman well knows, this par- 
ticular amount of money, the $2 billion, 
that is provided under this title for this 
calendar year, for the next 6 months or 
less, depending upon when this program 
would go into effect, is as much money as 
the Farmers Home Administration says 
it even has the capacity to take applica- 
tions for and to loan out. 

I would like to point out once again 
that this program will be reviewed the 
first of next year; and if this catastro- 
phe is more serious than we all hope that 
it is, then we will have the opportunity 
to come back to the committee and to 
the House, but certainly no one would 
want to simply disregard and junk this 
section of the program simply because 
we are afraid that there is not enough 
money there. Certainly we can come back 
and make a case before this House, if 
that is the situation. 

Mr. MADIGAN. Mr. Chairman, if the 
gentleman will yield further, if I may 
quote what the gentleman from Okla- 
homa (Mr. ENGLISH) has just said, he 
has indicated that he thinks this spe- 
cial farm credit aid may be needed by 
as many as 10 percent of the farmers of 
the country. 

I agree with the gentleman from Okla- 
homa completely and point out to the 
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gentleman from Oklahoma that the 
Farmers Home Administration says that 
in order to accommodate those kinds of 
loans for just 2 percent of the farmers in 
the country, $5.5 billion would be re- 
quired. 

Mr. JONES of Tennessee. Mr. Chair- 
man, I move to strike the requisite num- 
ber of words, and I rise in opposition to 
the amendment. 

Mr. Chairman, I shall not take the 5 
minutes because the question has al- 
ready been well argued by my friend, the 
gentleman from Oklahoma (Mr. ENG- 
LISH), 

I hate to oppose my good friend, the 
ranking minority member on the sub- 
committee, the gentleman from Illinois 
(Mr. Mapican) , because we worked close- 
ly on this piece of credit; we worked on 
it for 3 months. 

However, I want to point out that 
there is a $4 billion cap for the 2-year 
program and we are now in the first 
year. We have considerably less than a 
year to go under the initial $2 billion 
ceiling. In other words, considering the 
short term of the program, I believe it is 
adequately funded. 

As far as the $400,000 is concerned for 
those who are in need of loans, I want 
to point out that there are not too many 
farmers in the United States who will 
need to borrow $400,000 at one time from 
the Farmers Home Administration. We 
simply are kidding ourselves when we 
say that $400,000 would be borrowed by 
very many of our farmers. 

In the first place, I would point out 
that we need the refinancing that is pro- 
vided in some areas of the country. We 
do need to retain the language that we 
have in the bill at the present time. 

Mr. Chairman, I urge my colleagues 
to vote against the Madigan amendment. 

Mr. ENGLISH. Mr. Chairman, will the 
gentleman yield? 

Mr. JONES of Tennessee. I yield to 
the gentleman from Oklahoma. 

Mr. ENGLISH. Mr. Chairman, I would 
simply like to reiterate what the chair- 
man of the subcommittee has said so 
aptly; and that is without question, we 
are facing a crisis in parts of our agricul- 
tural economy in certain sections of the 
country. 

The important thing at this point is 
that we have made a beginning in stop- 
ping this problem from spreading to 
other parts of the agricultural economy. 
It is as simple as that. 

Certainly, as the gentleman pointed 
out, what $2 billion may be able to ac- 
complish today it may not be able to ac- 
cecmplish next year; and the first im- 
portant step that must be taken is the 
enactment of title II. 

Mr. MADIGAN. Mr. Chairman, will the 
gentleman yield? 

Mr. JONES of Tennessee. I am glad to 
yield to the gentleman from Illinois. 

Mr. MADIGAN. Mr. Chairman, I want, 
first of all, to thank the gentleman from 
Tennessee (Mr. Jones) for the many 
courtesies extended to me as a member of 
his subcommittee during the considera- 
tion of this particular bill. 

I also want to congratulate the chair- 
man on the outstanding job he does in 
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bringing the subcommittee members to- 
gether and in working with them very 
effectively, in my judgment. 

I do want to take issue with just one 
statement the distinguished chairman 
made during his remarks a moment ago, 
when he suggested that he would doubt 
that there would be very many farmers 
in the United States applying for these 
kinds of loans at $400,000 limitation. I 
want to take issue with the chairman on 
that point, because the Farmers Home 
Administration, the agency with the re- 
sponsibility of running all these pro- 
grams, has said in its report to our sub- 
committee that it estimated that there 
would be 50,000 farmers applying for 
loans at levels of over $400,000 apiece. If 
my mathematics serves me at all, that 
would require some $20 billion of money 
to take care of all of them. 

I thank the gentleman for yielding to 
me. 

Mr. JONES of Tennessee. I thank my 
friend from Illinois (Mr. Manpican). I 
would like to rebut that by saying that 
the statistics that I have on the Farmers 
Home Administration ownership loan 
programs show that, thus far in 1978, it is 
estimated that the average initial loan 
from Farmers Home Administration is in 
the area of $50,000. I admit that farm 
costs are going up, that farm sizes are in- 
creasing, that farmers are getting older, 
that we have many, many younger people 
who are engaging, or trying to engage, in 
the farming profession today, and inor- 
dinately more money will be required. 
However, I want to point out that all of 
it cannot come from the Farmers Home 
Administration. 

Mr. WATKINS. Mr. Chairman, will the 
gentleman yield? 

Mr. JONES of Tennessee. I yield to the 
gentleman from Oklahoma. 

Mr. WATKINS. Mr. Chairman, I ap- 
preciate my friend from Tennessee 
standing in opposition to this amend- 
ment. I concur with him and with my 
colleague from Oklahoma (Mr. ENGLISH) 
that our farmers are in desperate need of 
more than just extending for another 
year. They are in need of a consolidation 
program for title II. 

The CHAIRMAN. The time of the gen- 
tleman from Tennessee has expired. 

(By unanimous consent Mr. JONES of 
Tennessee was allowed to proceed for 2 
additional minutes.) 

Mr. WATKINS. I would like to state 
that the farmers I have talked to in my 
part of the State of Oklahoma are in dire 
need of a longer period of time in consoli- 
dating the loans. This is the only way 
they are going to be able to survive. Many 
of them have actually gone out of busi- 
ness already. I think the program the 
gentleman from Oklahoma (Mr. Enc- 
LISH) is advocating will see to it that our 
people will be able to survive, along with 
the emergency cattle loan program and 
the emergency drought relief program. I 
think we have a program that will allow 
our people to move forward and be able 
to continue in the family farming 
business. 

Mr. ENGLISH. Mr. Chairman, will the 
gentleman yield? 

Mr, JONES of Tennessee. I yield to the 
gentleman from Oklahoma. 
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Mr. ENGLISH. Mr. Chairman, I would 
like to commend my fellow Member from 
Oklahoma (Mr. Watkins). He is one of 
the original cosponsors and a strong sup- 
porter of this proposal. I wish to thank 
him for his support. 

Mr. FINDLEY. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I rise in support of the 
Madigan substitute. Iam sure that we all 
try to keep in mind the effect upon the 
total budget of legislation which we con- 
sider. In fact, we will very soon be in the 
appropriations process, and will be 
wrestling with the fragments of the ap- 
propriations system trying to reconcile 
those items with the expected revenues 
of our Government. 

I was especially interested to hear what 
my colleague from Illinois (Mr. MADI- 
GAN) had to say about the prospect that 
this might eventually entail outlays of 
many billions of dollars, well beyond the 
money limits expressed in the bill itself. 
I would like to ask the gentleman to elab- 
orate on that a bit. 

It is my understanding, my recollec- 
tion, that he said that Illinois is set down 
for only 700 loans in the estimate made 
by the Department upon how popular 
this loan system would be. Well, we have 
100 counties in Illinois. That is seven 
farmers per county. 

I know from my own home county that 
there is an enormous number of in- 
dividual farmers who would relish—and 
I use that world “relish” advisedly—rel- 
ish the opportunity to borrow money at, 
let us say, about 6.5 percent today up to, 
who knows, perhaps even the outside 
limit of $900,000. My colleague from Illi- 
nois (Mr. MADIGAN) represents a com- 
mercial corn area. My impression would 
be that farmers in that region probably 
have use for even more per farm than in 
my home county of Pike. 

I wonder if the gentleman could make 
or hazard a guess as to how many farm- 
ers in Logan County, Ill., would like to 
borrow money at 642 percent with almost 
the sky as the limit as a result of this 
legislation? 

Mr. MADIGAN. Mr. Chairman, if the 
gentleman will yield, that could be 24 
percentage points less than the banks are 
charging for farm purchase loans in 
Logan County right now, and because 
this has a refinancing provision in it the 
farmer could actually take a loan made 
not too long ago at 9 percent and under 
the provisions of this bill refinance it at 
644 percent and have up to 30 years to 
pay if he could convince the local FmHA 
office to lend him the money. 

Mr. FINDLEY. In my home county I 
would be surprised if there were not 500 
farmers at the minimum who would like 
to borrow at this minimum rate. Would 
the gentleman agree that is a modest 
estimate for any county in Illinois? 

Mr. MADIGAN. There are 120,000 
farmers in Illinois and the FmHA esti- 
mates only 800 would be interested in this 
kind of loan. Yet any farmer who has a 
loan outstanding at a rate higher than 
6% percent would be interested in one of 
these loans. 

Mr. FINDLEY. What concerns me 
most about the committee recommenda- 
tion which is now before us, and the 
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main reason why I support the approach 
by the gentleman from Illinois (Mr. 
Manpican), is that I feel with the com- 
mittee recommendation we will set in 
motion a process we will be unable to 
stop. I know we have $3 billion as the 
cap for this in this bill, but once the news 
gets around in farming communities 
that Joe Smith down the road has been 
able to borrow money at 6% percent, re- 
finance his loan, and get the loan picked 
up by the Federal Government, we will 
get virtually half of his neighbors de- 
manding the same consideration and 
there will be no way we can keep that 
$3 billion cap on the amount that could 
be obligated under this program. 

Would the gentleman from [Illinois 
(Mr. Mapican) give us an estimate out 
of his own consideration of this bill as 
to how many billions of dollars this 
might conceivably entail? 

Mr. MADIGAN. If the gentleman will 
yield further, I would prefer, rather than 
making the estimate myself, to quote the 
estimate of the Farmers Home Adminis- 
tration which I think is low, because as 
in the case of our own State of Illinois 
they estimate only 800 applicants would 
use title II credit, but if we use that 
figure, which I estimate to be actually 
low, all over the country their estimate 
is there would be 49,200 applicants at 
$400,000 apiece, as I indicated earlier, 
and that would be nearly $20 billion. 

Mr. FINDLEY. For the State of Illi- 
nois alone? I wonder if the gentleman 
from Illinois (Mr. Maprican), as the au- 
thor of the substitute, could indicate the 
degree to which his language would re- 
strict that? 

The CHAIRMAN. The time of the 
gentleman from Illinois (Mr. FINDLEY) 
has expired. 

(By unanimous consent, Mr. FINDLEY 
was allowed to proceed for 2 additional 
minutes.) 

Mr. MADIGAN. Mr. Chairman, if the 
gentleman will yield further, I would 
point out the 49,200 figure is the FMHA 
estimate for the entire country, not just 
the State of Illinois, but even at that es- 
timate it could be still a $20 billion pro- 
gram. 

Mr. FINDLEY. And the estimate of the 
gentleman from Illinois (Mr. MADIGAN) 
is that the FmHA estimate is on the con- 
servative side. 

Would the gentleman from Illinois 
(Mr. Mapican) contrast the proposition 
under title II of the committee recom- 
mendations with his substitute? 

Mr. MADIGAN. If the gentleman will 
yield further, my substitute simply says 
we will make loans enabling people to 
pay their principal and interest for a pe- 
riod of time to end December 31, 1979, 
and that we will allow them to borrow 
that money from us but to repay it with- 
in 7 years rather than within 30 years, 
but it would be only to make principal 
and interest payments that they other- 
wise cannot make and some operating 
loan help. It would not allow this com- 
plete refinancing proposition that is con- 
tained in the bill before us. 

Mr. FINDLEY. And there would re- 
main the provisions of title I which was 
intended to meet the emergency created 
by low prices in wheat country primarily. 
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That would remain as an additional 
credit back-up for the distressed farm- 
ers. Am I correct? 

Mr. MADIGAN. Title I programs have 
up to $500,000 for family farmers, yes. 

Mr. FINDLEY. I need to make a state- 
ment and then I will be glad to yield. 

It seems to me that the members of 
this committee would be very prudent to 
accept the Madigan substitute. 

It leaves in place an enormous poten- 
tial for credit to farmers who need re- 
financing. Perhaps that part goes a little 
bit too far for some members of this 
committee, but, nevertheless, I think it is 
a reasonable compromise. To go with the 
committee language we are asking for 
trouble as time goes by because I think 
the pressure for these low-interest loans 
will be irresistible. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(At the request of Mr. ENGLISH, and by 
unanimous consent, Mr. FINDLEY was al- 
lowed to proceed for 2 additional 
minutes.) 

Mr. ENGLISH. Mr, Chairman, will the 
gentleman yield? 

Mr. FINDLEY. I yield to the gentle- 
man from Oklahoma. 

Mr. ENGLISH. I thank the gentleman 
for yielding. 

I would simply like to point out to the 
gentleman that I am sure he is very 
familiar with the provisions of the bill, 
and the requirements of the bill basically 
are the same for those people who are 
facing foreclosure and bankruptcy. I 
know that if I had 500 farmers in my 
State who were facing bankruptcy, I 
would be most interested in trying to 
take action that would give them some 
relief and some assistance. But I would 
also like to say that the gentleman has a 
much different kind of farmer in his 
State than I do in mine. I have very few 
farmers in my hometown who are going 
to be helped, if they face foreclosure and 
bankruptcy, by additional loans. It sim- 
ply gets them in deeper. 

I would simply like to urge the gentle- 
man to keep in mind that this is basically 
for that group that is facing those types 
of economic difficulties. It is not the peo- 
ple who would like to have those kinds 
of loans. 

Mr. FINDLEY. Difficulty is in the eyes 
of the beholder, I guess, and I suspect 
that the farmers of the gentleman’s 
home State, like the farmers of Illinois, 
have proved to be very resourceful when 
it comes to the task of qualifying for 
Federal subsidies programs. I think we 
will find an enormous number of farm- 
ers who are able to say that they are in 
financial difficulty and facing bank- 
ruptcy in order to trim 2 percent off of 
the interest bill that confronts them. 

Mr. ENGLISH. I am sorry the gentle- 
man feels that farmers would not honor 
the provisions of the bill, I am certain 
that an Oklahoman would. 


Mr. FINDLEY. Let me tell the gentle- 
man that early in my days on the House 
Agriculture Committee, we had a 
weather-beaten, old farmer as a witness 
one day who gave us some advice. He 
said, “You fellows on the Ag Committee 
ought to keep one thing in mind. There 
are only about 435 of you in the House 
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of Representatives. You work together 
to fix up a farm program, but just bear 
in mind that there are 3 million of us 
farmers out there with pencils trying to 
figure out ways to beat it.” 

Mr. POAGE. Mr. Chairman, I move to 
strike out the last five words. 

Mr. Chairman, I am reluctant to take 
the floor to oppose any part of a pro- 
gram as good as this, but I think that 
we should all bear in mind what we did 
2 weeks ago. We destroyed an opportu- 
nity to be of real help to our farmers by 
trying to give them too much, and I 
think every Member of this House knows 
that, regardless of how he voted. I am 
one of those who voted for—for—the 
very generous provisions of the farm bill 
that we had before us. But we know that 
we got all of nothing because we asked 
for too much. 

Iam afraid we are asking for too much 
now. We are asking to take care of farm- 
ers who, we say, may need right at $1 
million—actually $900,000 of Govern- 
ment credit, $500,000 under title I and 
$400,000 under title II. There are not 
many so-called family farmers who need 
$900,000 for the next 30 years at a sub- 
sidized interest rate. 

Certainly we ought to take care of 
those who have suffered disaster, and I 
am for it. I commend the chairman, the 
gentleman from Tennesse (Mr. JONES), 
for working that out. But we all, at least 
those of us who are on the committee, 
know that I expressed myself while in the 
committee about this $900,000 and these 
30 years. 

These 30 years represent the active 
lifetime of any farmer, and we are going 
to keep him in debt all of his life. We 
are not solving emergencies when we 
provide a system which is going to put 
the farmer in debt and keep him there 
the rest of his productive lifetime. We 
cannot take care of the income problem 
simply by lending more money. 

You can help by lending money where 
people need it. You can help by taking 
care of emergencies, but emergencies 
cannot last for a man’s lifetime. If it 
lasts this long it ceases to be an emer- 
gency and becomes the commonplace. 

We have got to recognize that this is 
supposed to be an emergency bill. We 
need a disaster emergency bill. We need 
a bill to take care of disasters. We need 
a bill to help people who are faced with 
disasters that come about without any 
fault on his part, but if we are simply 
going to put that man into the position 
of paying on a debt for the next 30 years, 
we are not helping very much. 

I think we do a whole lot more good to 
provide the funds necessary to take care 
of those who are really faced with a dis- 
aster than to promise to take care of 10 
percent or any other extreme number of 
the farmers in the United States under 
the tremendous figures that the bill now 
provides. 

I think that the original proposal in 
the Madigan substitute amendment is 
substantially the original proposal of 
the subcommittee. It is not new. The new 
is the tremendous promise that we all 
know we cannot keep. You know you 
cannot keep it. You cannot spend $20 
billion to subsidize 10 percent of the 
farmers of the United States through 
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million-dollar loans for the next 30 
years. You cannot do it and you are go- 
ing to do for farmers just what you did 
last week. You are going to give them 
all of nothing, unless you cut this down 
to some point of reason. If you get it 
back to what the subcommittee original- 
ly had, we will have something worth- 
while. 

Mr. ENGLISH. Mr. Chairman, will the 
gentleman yield? 

Mr. POAGE. I yield to the gentleman 
from Oklahoma. 

Mr. ENGLISH. Mr. Chairman, first 
of all, this particular bill, title II, con- 
tains more money for the rest of 1978 
than the regular Farmers Home pro- 
gram contains for the next fiscal year. 
Does this mean we should wipe out the 
existing Farmers Home program? Does 
it mean by raising the limits that the 
Farmers Home program as it exists to- 
day, we have done wrong? 

I should also point out that the exist- 
ing Farmers Home program makes loans 
for 40 years, not 30 years. 

Mr. POAGE. Mr. Chairman, the origi- 
nal program made loans for 40 years for 
the purpose of purchasing farms. That 
was the original program. This is sup- 
posed to be a disaster program to take 
care of disaster situations. 

The CHAIRMAN. The time of the gen- 
tleman from Texas has expired. 

(At the request of Mr. ENGLISH, and 
by unanimous consent, Mr. Poace was 
allowed to proceed for an additional 2 
minutes.) 

Mr. ENGLISH. Mr. Chairman, if the 
gentleman will yield further, I would 
like to point out as well that the existing 
Farmers Home program has fallen short 
and has not covered all needs; but I 
have yet to hear anyone come before 
Congress and state that we should wipe 
out the entire Farmers Home program 
because there is simply not enough. 
There is never enough in most of these 
programs; but we must do the best we 
can with what we have. 

I would like also to point out that as 
opposed to the situation we had a couple 
weeks ago, we now have the situation 
where the administration has said this 
is a good program and it will be signed. 

Mr. POAGE. The existing Farmers 
Home program has a chance of being 
financed. This $20 billion program has 
no chance of being financed and every 
Member of this Congress knows it. 

I hope some of the farmers of the 
United States now know it. 

I come back to the thing I have said 
to this House so many times, that I would 
rather have a part of something, and get 
a part of something for my farmers, 
than to get them absolutely all of noth- 
ing. I think that is our choice. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Illinois (Mr. MADIGAN). 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

Mr. MADIGAN. Mr. Chairman, I de- 
mand a recorded vote, and pending that, 
I make the point of order that a quorum 
is not present. 

The CHAIRMAN. Evidently a quorum 
is not present. 
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The Chair announces that pursuant to 
clause 2, rule XXIII, he will vacate pro- 
ceedings under the call when a quorum 
of the Committee appears. 

Members will record their presence by 
electronic device. 

The call was taken by electronic 
device. 

QUORUM CALL VACATED 


The CHAIRMAN. One hundred Mem- 
bers have appeared. A quorum of the 
Committee of the Whole is present. Pur- 
suant to rule XXIII, clause 2, further 
proceedings under the call shall be con- 
sidered as vacated. 

The Committee will resume its busi- 
ness. 

RECORDED VOTE 


The CHAIRMAN. The pending busi- 
ness is the demand of the gentleman 
from Illinois (Mr. Mapican) for a 
recorded vote. 

A recorded vote was ordered. 


The vote was taken by electronic de- 
vice, and there were—ayes 151, noes 215, 
answered “present” 1, not voting 67, as 
follows: 


[Roll No. 245] 


AYES—151 


Forsythe 
Gephardt 
Goldwater 
Goodling 
Gradison 
Grassley 
Green 
Guyer 
Hagedorn 
Hamilton 
Hansen 
Harris 
Harsha 
Heckler 
Hillis 
Hollenbeck 
Holt 
Horton 
Hyde 
Ichord 
Jacobs 
Johnson, Colo. 
Kelly 
Ketchum 
Kildee 
Kindness 
Kostmayer 
LaFalce 
Lagomarsino 
Leach 
Lent 
Livingston 
Lujan 
Luken 
McClory 
McCloskey 
McDade 
McDonald 
McEwen 
Madigan 
Markey 
Marks 
Marriott 
Mazzoli 
Michel 
Milford 
Miller, Ohio 
Moore 
Moorhead, 
Calif. 
Murphy, Nl. 


NOES—215 


Baldus 
Barnard 
Beard, Tenn. 
Bedell 
Beilenson 
Benjamin 
Bennett 
Bevill 
Biaggi 
Bingham 
Blouin 


Allen 

Ambro 
Ammerman 
Annunzio 
Archer 
Armstrong 
Bafalis 
Bauman 
Blanchard 
Boland 
Brinkley 
Broomfield 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Burgener 
Burke, Fla, 


Murphy, Pa. 
Myers, Gary 
Myers, John 
Pattison 


Satterfield 
Sawyer 
Schroeder 
Schulze 


Cleveland 
Cohen 
Collins, Tex. 
Conte 
Corcoran 
Cornwell 
Coughlin 
Crane 
D’Amours 
Daniel, Dan 
Daniel, R. W. 
Derwinski 
Devine 
Dickinson 
Dodd 


Stangeland 
Stanton 
Steers 
Stockman 
Stratton 
Studds 
Symms 
Taylor 
Traxler 
Treen 
Trible 
Vander Jagt 
Volkmer 
Walker 
Walsh 
Wampler 
Whitehurst 
Wilson, Bob 
Wydler 
Wylie 

Yates 
Yatron 
Young, Alaska 
Young, Fla. 


Dornan 
Duncan, Tenn. 


Boggs 
Bonior 
Bonker 
Bowen 
Brademas 
Breaux 
Brodhead 
Brooks 
Brown, Calif. 
Buchanan 
Burke, Mass. 


Alexander 
Andrews, N.C. 
Andrews, 

N. Dak. 
Applegate 
Ashley 
Aspin 
AuCoin 
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Perkins 
Pickle 

Pike 

Preyer 
Rahall 
Rangel 
Richmond 
Rinaldo 
Risenhoover 


Burleson, Tex. Howard 
Burlison, Mo. Hubbard 
Burton, John Huckaby 
Burton, Phillip Hughes 
Carney Jeffords 

Carr Jenkins 
Carter Jenrette 
Cavanaugh Johnson, Calif. 
Chisholm Jones, Okla. 
Clay Jones, Tenn. 
Cochran Jordan 
Collins, Nil. Kastenmeier 
Corman Keys 

Cornell Krebs 
Danielson Le Fante 
Davis Lederer 

de la Garza Leggett 
Dellums Lehman 
Dent Levitas 
Derrick Lioyd, Tenn. 
Dicks 
Downey 
Drinan 
Edgar 
Edwards, Ala. 
Edwards, Calif. 
Edwards, Okla. 
Ellberg 
English 
Erlenborn 
Ertel 

Evans, Colo. 
Evans, Ga. 


Sebelius 
Seiberling 


Smith, Iowa 
Smith, Nebr. 
Solarz 
Spellman 
Spence 

St Germain 
Staggers 
Stark 

Steed 
Stokes 
Stump 
Thompson 
Tsongas 
Udall 
Ullman 

Van Deerlin 
Vanik 
Vento 
Waggonner 
Walgren 
Watkins 
Weaver 
Weiss 


McKinney 
Maguire 
Mahon 
Mathis 
Mattox 


Miller, Calif. 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Montgomery 
Moorhead, Pa. 
Murphy, N.Y. 
Murtha 
Myers, Michael Whalen 
Natcher White 

Neal Whitten 
Nedzi Wiggins 
Nichols Wilson, C. H. 
Nolan Wilson, Tex. 
Nowak Winn 

Oakar Wolff 
Oberstar Wright 
Obey Young, Mo. 
Ottinger Young, Tex. 
Panetta Zablocki 
Patten Zeferetti 
Patterson 

Pepper 


ANSWERED “PRESENT"—1 
Cunningham 
NOT VOTING—67 


Nix 
O'Brien 
Pettis 
Pressler 
Reuss 
Roberts 
Rodino 
Rooney 
Rostenkowski 
Runnels 
Ruppe 
Russo 
Sarasin 
Skubitz 
Steiger 
Teague 
Thone 
Thornton 
Tucker 
Waxman 
Whitley 
Wirth 


Fountain 
Fraser 
Puqua 
Garcia 
Giaimo 
Ginn 
Glickman 


Hightower 
Holland 


Anderson, 
Calif. 
Anderson, Ill. 
Ashbrook 
Badham 
Baucus 
Beard, R.I. 
Bolling 
Breckinridge 
Burke, Calif. 
Coleman 
Conable 
Conyers 
Cotter 
Delaney 
Diggs 
Dingell 
Duncan, Oreg. 
Eckhardt 
Florio 
Fowler 
Frenzel Moss 
Frey Mottl 


Messrs. LONG of Maryland, BROD- 
HEAD, LEHMAN, SPENCE, CARNEY, 
LOTT, BEARD of Tennessee, and 
JOHNSON of California changed their 
vote from “aye” to “no.” 

Messrs. EVANS of Indiana, MARKEY, 
SATTERFIELD, KOSTMAYER, and 
FISHER, changed their vote from “no” 
to “aye.” 


Gammage 
Gaydos 
Gibbons 
Gilman 
Gudger 
Hannaford 
Holtzman 
Ireland 
Jones, N.C. 


Lloyd, Calif. 
McKay 
Mann 
Marlenee 
Martin 
Moffett 
Mollohan 
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Mr. ST GERMAIN changed his vote 
from “present” to “no.” 
So the amendment was rejected. 
The result of the vote was announced 
as above recorded. 
AMENDMENT OFFERED BY MR. VOLKMER 


Mr. VOLKMER. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. VOLKMER: On 
page 24 of H.R. 11504, as reported, title II, 
section 204, insert in subsection (d) after 
“Provided, however,” and before “That no 
loan which will cause”, the following: “that 
such limitation shall be reduced to the extent 
of the principal of any loans outstanding to 
the borrower under subtitles A and B of 
the Consolidated Farm and Rural Develop- 
ment Act: Provided further,’’. 


Mr. VOLKMER. Mr. Chairman, I 
support the bill that is before us. How- 
ever, I have one serious reservation 
concerning the bill, and that is as to the 
total amount that a borrower could re- 
ceive from the title I and title II provi- 
sions of the bill. 

Under the present law, under title Ia 
borrower can receive a maximum of 
$100,000 for real estate acquisition and 
$50,000 for operations. Under the 
changes in title I, a borrower could re- 
ceive up to $200,000 for operations and 
up to $200,000 in direct payment of an 
insured loan for land acquisition or up 
o $300,000 for a guaranteed real estate 
oan. 

Under title I a borrower could tech- 
nically receive a total of $500,000 or half 
a million dollars for loans for operation 
purposes and for land acquisition. 

Under the present law we do not have 
a title II provision for emergency loans 
or for consolidation of existing loans. A 
borrower can, then, borrow up to $400,- 
000 on guaranteed or insured loans. 
Technically, there is nothing in this 
bill that would prohibit FHA from lend- 
ing a total of $900,000 to a borrower 
under certain circumstances. This 
amendment would provide that any 
amount that one would be entitled to 
under title II would be reduced by any 
amount that one has previously been 
loaned under title I, which means that 
one could not receive more under title 
II than one has received under title I 
except to the extent the amount is raised 
to a maximum of $400,000. 

In other words, if you had a loan out- 
standing of $200,000 under title I, and 
you made application under title II, you 
could only receive an additional $200,000. 
It would be reduced by the amount that 
you have already received under title I. 

This is an attempt to help as many 
farmers as we can. 

I know during the committee hearings, 
when this was offered, there were argu- 
ments to the effect that very few, if any, 
would ever receive any benefits under 
this, because only a very few would 
qualify for a total of $900,000 under the 
provisions that are written for title I 
loans and title II loans. However, it is 
admitted that, technically, it is possible 
for one borrower to receive this full 
amount. 

Under the limited amount under the 
bill, the total limit of $2 billion for this 
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year and $4 billion total for 1979, I be- 
lieve it is incumbent upon us to try to 
help as many farmers as we can, under 
the present circumstances. I believe that 
by limiting the amount that you can re- 
ceive under title II by the amount you 
have already received under title I, we 
will be able to help many more farmers 
than we are if we do not limit it at all 
and prevent some farmers, although 
they may be few, from possibly receiving 
the full $900,000. 

Mr. Chairman, I urge the Committee 
to vote for the amendment. I do believe 
that we need to help as many farmers as 
possible. 

Mr. FINDLEY. Mr. Chairman, will the 
gentleman yield? 

Mr. VOLKMER. I yield to the gentle- 
man from Illinois. 

Mr. FINDLEY. I thank the gentleman 
for yielding. 

Mr. Chairman, is my understanding 
correct in believing that the gentleman's 
amendment would put a cap of $400,000 
on a loan that any individual farmer 
could get in the aggregate, under the 
various provisions of this bill? 

Mr. VOLKMER. No, that is not quite 
correct. You could still get a total of 
$500,000 under title I. 

Mr. FINDLEY. But it would reduce the 
aggregate? 

Mr. VOLKMER. But if you had $500,- 
000 under title I you are not going to 
get any under title II. If you had $400,000 
under title I, you are not going to get 
any under title II. 

Mr. FINDLEY. So the aggregate limit 
is $500,000 instead of $700,000, as the bill 
presently reads; is that correct? 

Mr. VOLKMER. You reduce title II by 
the amounts under title I. 

By the way, the amounts that are 
credited under title I are only land ac- 
quisitional and operational. They are not 
disaster loans. 

The CHAIRMAN. The time of the 
gentleman from Missouri (Mr. VOLKMER) 
has expired. 

(On request of Mr. FINDLEY and by 
unanimous consent, Mr. VOLKMER was al- 
lowed to proceed for 2 additional min- 
utes.) 

Mr. VOLKMER. Under a combination 
loan, title I and title II, where you have 
both, you would be limited to $400,000 
on that basis. 

Mr. FINDLEY. So this would reduce 
the aggregate amount that any individ- 
ual farmer could get under the various 
provisions of the bill by $200,000 to 
$300,000, depending upon the combina- 
tion? 

Mr. VOLKMER. Yes, depending upon 
the combination. 

Mr. FINDLEY. I thank the gentle- 
man, and I support the gentleman’s 
amendment. 

Mr. FOLEY. Mr. Chairman, will the 
gentleman yield? 

Mr. VOLKMER. I yield to the gentle- 
man from Washington. 

Mr. FOLEY. I thank the gentleman 
for yielding, and I wonder if the gentle- 
man will clear up some misunderstand- 
ing I may have about his amendment 
in the event that title IT is used in part 
to refinance loans under subtitles A and 
B of the Consolidated Farm and Rural 
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Development Act. Let me give an ex- 
ample. Suppose someone has $200,000 
outstanding in real estate loans under 
subtitle A and wants to borrow $400,- 
000 for the purpose of paying off $200,- 
000 in subtitle A loans and obtaining 
$200,000 in additional financing. In that 
event, would he be able to borrow the 
full $400,000? 

Mr. VOLKMER. Yes, he may. 

Mr. FOLEY. And the limitation would 
be on the outstanding obligations after 
the refinancing procedure has been con- 
cluded? 

Mr. VOLKMER. That is correct. It is 
on loans outstanding at the time of that 
consolidation. In other words, if you pay 
off a title I loan with title IT money, 
then you do not have a title I loan still 
outstanding. But if you had a $200,000 
loan outstanding at the present time 
and went in under the bill as it pertains 
right now, you could go in and get an- 
other $400,000 under title II and have 
$600,000 outstanding. 

Mr. FOLEY. I understand what the 
gentleman is saying, but I want to make 
it clear. When a farmer uses financing 
under title II to consolidate debt previ- 
cusly incurred under subtitles A and B 
of the Consolidated Farm and Rural 
Development Act we look at the com- 
bined obligations outstanding after he 
has consolidated the debt? 

Mr. VOLKMER. That is correct. 

The CHAIRMAN. The time of the 
gentleman from Missouri (Mr. VOLK- 
MER) has again expired. 

(By unanimous consent, Mr. VoLK- 
MER was allowed to proceed for 2 addi- 
tional minutes.) 

Mr. ENGLISH. Mr. Chairman, will 
the gentleman yield? 

Mr. VOLKMER. I yield to the gentle- 
man from Oklahoma. 

Mr. ENGLISH. Mr. Chairman, does the 
gentleman mean to include those loans 
that were made as a result of a disaster 
or some such situation as that? 

Mr. VOLKMER. No, they are not in- 
cluded in any way. 

Mr. ENGLISH. Mr. Chairman, I thank 
the gentleman. 

Mr. MADIGAN. Mr. Chairman, will the 
gentleman yield? 

Mr. VOLKMER. Yes, I yield to the 
gentleman from Illinois. 

Mr. MADIGAN. Mr. Chairman, as the 
gentleman recalls, we discussed this in 
the subcommittee. 

I want to see if my understanding of 
it is still correct. What the gentleman is 
saying is that unless we adopt his amend- 
ment, a farmer could borrow $500,000 
under title I and up to $400,000 under 
title II, for a total of $900,000; but if we 
adopt this amendment, any borrowing in 
excess of $400,000 under title I would 
eliminate the person's eligibility under 
title II; is that correct? 

Mr. VOLKMER. That is correct, if the 
person continued on with the title I loan. 
In other words, a person could go from 
a title I to a title II loan, but he would 
be limited to $400,000 by doing that. 

Mr. MADIGAN. If the gentleman will 
yield further, Mr. Chairman, my con- 
cern now is as it was before, with the 
basic fairness of that. 

The gentleman is saying that if a per- 


11079 


son has money borrowed under title I, 
that counts against the person’s ability to 
partake in an emergency program, which 
is title II; but that if another person has 
an amount of money borrowed from any 
other source, whatever that amount of 
money may be, that that borrowing has 
no impact upon the person’s credit rat- 
ing or eligibility for money under title 
II; is that not correct? 

Mr. VOLKMER. That is correct, be- 
cause they are not now participating in 
the Government loans or the insured 
loan or guaranteed loan program. If they 
have not participated in it, then I do not 
see why they should be limited in the 
amount that they borrow under the title 
II program. 

The CHAIRMAN. The time of the gen- 
tleman from Missouri (Mr. VoLKMER) 
has again expired. 

(On request of Mr. Mapican and by 
unanimous consent, Mr. VOLKMER was 
allowed to proceed for 1 additional 
minute.) 

Mr. MADIGAN. Mr. Chairman, will the 
gentleman yield further? 

Mr. VOLKMER. I yield to the gentle- 
man from Illinois. 

Mr. MADIGAN. Is it correct to say 
that a person with $1 million in assets 
could borrow $500,000 from a bank and 
up to $400,000 under title II; and a sim- 
ilar person with $1 million worth of 
assets, with $500,000 borrowed under 
title I, would not be eligible for anything 
under title II, even though the amount 
of his borrowing and the extent of his 
assets could be the same as his neigh- 
bor'’s? Is that correct? 

Mr. VOLKMER. That would be theo- 
retically correct; but I am sure that that 
type of person presently—and I think 
everyone realizes this—would have a 
Farmers Home Administration supple- 
mental loan along with a bank loan. 

I do not believe we will find any cir- 
cumstance where there will be a person 
having a large Farmers Home Admin- 
istration loan and no bank loan. We just 
will not find it. 

Mr. MADIGAN. Mr. Chairman, I 
thank the gentleman for his clarifi- 
cation. 

Mr. ENGLISH. Mr. Chairman, will the 
gentleman yield? 

Mr. VOLKMER. I yield to the gentle- 
man from Oklahoma. 

Mr. ENGLISH. Mr. Chairman, I sim- 
ply would like to ask the gentleman this 
question: As I understand his amend- 
ment, we would basically be faced with 
the situation in which a person under 
title I could borrow through the guaran- 
teed loan program; is that correct? 

The CHAIRMAN. The time of the 
gentleman from Missouri (Mr. VOLK- 
MER) has again expired. 

(On the request of Mr. ENcLIsH and 
by unanimous consent, Mr. VOLKMER 
was allowed to proceed for 1 additional 
minute.) 

Mr. ENGLISH. Mr. Chairman, will the 
gentleman yield further? 

Mr. VOLKMER. I yield to the gentle- 
man from Oklahoma. 

Mr. ENGLISH. To continue, Mr. 
Chairman, the gentleman could borrow 
$500,000 through the guaranteed loan 
program under title I. How much could 
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he obtain under title II in the guaran- 
teed loan program? 

Mr. VOLKMER. Nothing. 

Mr. ENGLISH. No; I am talking about 
under title I or title IT. 

Mr. VOLKMER. With my amendment 
or without my amendment? 

Mr. ENGLISH. With the gentleman’s 
amendment. On one hand, he could get 
$500,000 under title I. Then if he came 
in under title II, how much could he get? 

Mr. VOLKMER. $400,000. 

Mr. ENGLISH. Why would the gentle- 
man provide for less under title II? 

Mr. VOLKMER. That is because the 
bill does. 

Mr. ENGLISH. It is the gentleman’s 
amendment which we are talking about. 
I am simply trying to get at the reason 
for the gentleman's offering an amend- 
ment which would limit title II to $400,- 
000 when he is not directing himself 
toward title I, which has a $500,000 
limit. 

Mr. VOLKMER. The bill only allows 
$400,000 under title II. My amendment 
has nothing to do with that. My amend- 
ment does not have a figure in it. 

Mr. ENGLISH. The _ gentleman's 
amendment does affect the amount a 
person can receive. 

The CHAIRMAN. The time of the 
gentleman from Missouri (Mr. VOLK- 
MER) has expired. 

Mr. KREBS. Mr. Chairman, I rise in 
support of the amendment, 

Mr. Chairman, I think the committee 
has tried its level best to come up with 
a bill that is fiscally responsible, a bill 
designed to meet the concerns of the 
farmers and, specifically those farmers 
who have been visiting with us for the 
last 2 or 3 months and who, in many 
cases, have found themselves in very se- 
rious financial difficulties. 

However, having done so, I believe this 
particular amendment seeks to correct 
what, I submit, was an oversight, for 
lack of a better description, by, in effect, 
closing a loophole which would make it 
possible, as the author of this amend- 
ment previously attested, to, in effect, 
give a borrower an opportunity to borrow 
as much as $900,000. 

In the final analysis, we have to make 
a policy decision here. Are we going to 
make these limited funds available to 
the largest number of applicants, or are 
we going to make them available, basic- 
ally, to a relatively small number of bor- 
rowers who would be able to borrow rela- 
tivey large amounts of money? I sub- 
mit that in light of the limited funds 
that are available, it certainly would ap- 
pear to me that the equitable thing to 
do would be to make these funds avail- 
able to the largest number of borrowers 
rather than to limit these funds to a 
relatively small number of individuals. 

So, I urge the Members of the com- 
mittee to support the amendment offered 
by the gentleman from Missouri (Mr. 
VOLKMER). 

Mr. FOLEY. Mr. Chairman, I move to 
strike the necessary number of words. 

Mr. Chairman, I rise because I have 
been advised that there is a technical 
problem in the language of the gentle- 
man’s amendment where the gentle- 
man's refers to— 

That such limitation shall be reduced to 
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the extent of the principal of any loans out- 
standing to the borrower under title I of 
the Consolidated Farm and Rural Develop- 
ment Act: Provided, further." 


I am advised that in order to accom- 
plish the gentleman’s purpose, the ref- 
erence to “title I’ should be stricken 
and the language, “subtitles A and B” 
should be inserted instead. 

The CHAIRMAN. The Chair would 
like to inform the gentleman from 
Washington that the copy of the amend- 
ment at the desk does contain that 
language. 

Mr. VOLKMER. Mr. Chairman, this 
was brought to my attention earlier, and 
it has been corrected. 

Mr. FOLEY. I thank the Chair. 


The CHAIRMAN. The question is on 
the amendments offered by the gentle- 
man from Missouri (Mr. VoLKMER). 


The amendment was agreed to. 
AMENDMENTS OFFERED BY MR. WEAVER 


Mr. WEAVER. Mr. Chairman, I offer 
amendments, and I ask unanimous con- 
sent that the amendments be considered 
en bloc. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Oregon? 

There was no objection. 

The Clerk read as follows: 

Amendments offered by Mr. Weaver: Page 
20, line 7, insert “and Commercial Fishing” 
after “Agricultural.” 

Section 202: 

Page 20, line 11, strike out “and ranchers” 
and insert in lieu thereof “, ranchers, or com- 
mercial fishermen”. 

Page 20, line 12, strike out the comma and 
insert “or commercial fishing”. 

Page 20, line 14, insert “or fishing" before 
“cooperatives”. 

Page 20, line 16, insert “or commercial fish- 
ing” before “and, in”. 

Page 20, line 19, insert “or commercial fish- 
ing” before the colon. 

Page 20, line 24, insert “or commercial fish- 
ing” after “production”. 

Page 21, line 2, insert “or fishing” after 
“agricultural”. 

Page 21, line 4, insert “, including fish” be- 
fore the period. 

Page 21, line 11, insert “commercial fish- 
ing vessels”, after the second comma, 

Page 21, line 13, insert “or fishing” after 
“farming”. 

Page 21, line 16, insert “or commercial fish- 
ing equipment” before the first comma. 

Page 21, line 17, insert “or commercial fish- 
ing supplies” after “farm supplies”. 

Page 21, line 18, insert “or commercial fish- 
ing” after “farm”. 

Page 21, line 19, insert “(or commercial 
fishing)” after “farm”. 

Page 22, line 13, insert “or commercial fish- 
ing” after “agricultural”. 

Page 22, line 15 insert “or commercial fish- 
ing”, after “farm”. 

Page 22, line 16, insert “or commercial fish- 
ing supplies” after “farm supplies". 

Page 22, line 17, insert “or commercial fish- 
ing” after “farm”. 

Page 22, line 18, insert “or commercial fish- 
ing” after “farm”. 

Page 22, line 24, insert “or [family] fishing 
operations” after “family farms”. 

Page 22, line 25, insert “or fishing” after 
“farm”. 

Page 23, line 2, insert “or fishing operation” 
after “farms”. 

Page 23, line 5, insert “or commercial fish- 
ing” before the period. 

Page 24, line 1, insert “or commercial fish- 
ing vessels” after “real estate". 

Section 205: 
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Page 25, line 5, insert “or commercial 
fishing” before the comma. 

Page 25, line 14, insert “or commercial fish- 
ing” before the comma. 

Page 25, line 22, insert “in the case of 
farmers and ranchers,” after ‘‘(1)". 

Page 29, strike out lines 4 through 8 and 
insert in lieu thereof the following: 

The Secretary shall report— 

(1) to the Committee on Agriculture of 
the House of Representatives and the Com- 
mittee on Agriculture, Nutrition, and Fores- 
try of the Senate on the effectiveness of this 
title; and 

(2) to the Committee on Merchant Marine 
and Fisheries of the House of Representatives 
and the Committee on Commerce, Science, 
and Transportation of the Senate on the ef- 
fectiveness of commercial fishing loans made 
under this title; 
not later than January 1, 1979. The Secretary 
shall include [in the report submitted under 
paragraph (1)] the number of loan 

Page 29, line 10, strike out: “and ranchers" 
and insert in lieu thereof “, ranchers, and 
commercial fishermen”. 

Page 29, line 12, strike out “and ranchers” 
and insert in lieu thereof “, ranchers, and 
commercial fishermen”, 

Page 29, line 15, strike out “and ranchers” 
and insert in lieu thereof “, ranchers and 
commercial fishermen". 

Page 29, line 16, insert “or commercial fish- 
ing” after “agriculture”. 


Mr. WEAVER (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendments be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Oregon? 

There was no objection. 

Mr. MADIGAN. Mr. Chairman, I re- 
serve a point of order against the amend- 
ments. 

Mr. FOLEY. Mr. Chairman, I reserve 
a point of order against the amend- 
ments. 

Mr. WEAVER. Mr. Chairman, all my 
amendment does is to include in title 
II as qualifying for the emergency loans 
another great segment of our society 
which produces food, the commercial 
fishermen, The Farmers Home Admin- 
istration presently makes fish loans, and 
so the fishermen certainly should qual- 
ify in this emergency loan program. My 
amendment will complement the exist- 
ing authorities given the Farmers Home 
Administration in previous legislation to 
provide credit to farm-related busi- 
nesses. Fish, of course, is a major source 
of food in most of the world, and is sig- 
nificant in the United States as well. It 
will become even more significant as we 
develop the fish resource within the 200- 
mile limit for American fishermen and 
processors. 

We are already talking about “fish 
farming” and “aquaculture.” Production 
of fish for protein can be and should be 
a growing American food industry. How- 
ever, the legislation we have passed in 
this body to enhance aquaculture does 
not cover the harvesting of fish in the 
open seas. It covers only the structures 
and activities used in the culture of fish 
and other aquatic species. 

Hence, the National Federation of 
Fishermen have expressed strong sup- 
port for this amendment, as one means 
of meeting their urgent credit needs 
that have arisen from emergency condi- 
tions much like those faced by farmers. 
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A commercial fisherman in my district, 
Bob Hudson, and another great lady, 
Kathleen Vanderpool, have pointed out 
to me that today they face emergencies 
in the paying for their boats as urgent as 
the farmers face in paying for their 
farms and their operations. We have just 
as serious a deficiency in the prices that 
fishermen get from year to year as the 
farmers have in their crops. 

Mr. Chairman, I urge adoption of this 
amendment. 

Mr. BREAUX. Mr. Chairman, will the 
gentleman yield? 

Mr. WEAVER. I yield to the gentle- 
man from Louisiana. 

Mr. BREAUX. Mr. Chairman, I have 
to apologize for asking the gentleman a 
question. He might have answered this 
in his initial statement. I know the gen- 
tleman is aware that the House has just 
passed a national aquaculture program 
which provides loans and loan guaran- 
tees as well as insurance for people en- 
gaged in the business of fish farming or 
in the business of aquaculture. I wonder 
how that works with his amendment? 

Mr. WEAVER. This would have a 
completely different proposition. This is 
for boats only and the aquaculture does 
not apply to it. 

Mr. BREAUX. This is only applicable 
to the boats, not to the aquaculture? 

Mr. WEAVER. Absolutely. The Mari- 
time Commission just issued a provision 
that no loans over $250,000 would be 
made and they have no adequate provi- 
sion for obtaining funds except from this 
Farmers Home Administration. 

The CHAIRMAN. Does the gentleman 
from Washington (Mr. Fotey) desire to 
be heard on his point of order? 

Mr. FOLEY. Mr. Chairman, I make the 
point of order the amendment is not ger- 
mane to title II of the bill, I cite the title 
of title II which is “Emergency Agricul- 
tural Credit Adjustment Act of 1978.” 
The purposes of title II of the bill are to 
make insured and guaranteed loans to 
bona fide farmers and ranchers who are 
primarily engaged in agricultural pro- 
duction, and to farm cooperatives, pri- 
vate domestic corporations or partner- 
ships that are primarily and directly 
engaged in agricultural production. 

No part of the bill deals with fishing 
activities or the fishing industry or has 
to do with establishing any loans or 
credits or otherwise providing financial 
assistance to any fishermen or those 
engaged in any fishing activity. 

The whole structure and purpose of 
this title are limited to provision of 
credit to farmers and ranchers. There- 
fore, Mr. Chairman, I feel that the 
amendment is not germane to the title. 

The CHAIRMAN. Does the gentleman 
from Illinois (Mr. Map1can) wish to be 
heard on the point of order? 

Mr. MADIGAN. Mr. Chairman, the 
reservation has been spoken to most 
eloquently by the chairman of the com- 
mittee and I would urge his position. 

The CHAIRMAN. Does the gentleman 
from Oregon (Mr. Weaver) wish to be 
heard on the point of order? 

Mr. WEAVER. Mr. Chairman, I would 
like to say the Farmers Home Admin- 
istration makes fish loans presently. This 
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is a Farmers Home Administration bill. 
Certainly the fishermen should be given 
the right to borrow under this Emergency 
Loan Act. 

The CHAIRMAN. The Chair is pre- 
pared to rule. 

The amendment offered by the gentle- 
man from Oregon (Mr. Weaver) would 
add commercial fishermen to the cate- 
gory of those eligible under title II of the 
bill. Title II, as indicated in section 202 
on page 20, establishes a new emergency 
agricultural credit adjustment program 
for bona fide farmers and ranchers who 
are primarily engaged and directly en- 
gaged in agricultural production and to 
other farming entities engaged in agri- 
cultural production. While this program 
would be available to farmers and 
ranchers, the Committee on Agriculture 
has chosen to treat them as a generic 
class of persons engaged in the produc- 
tion of agricultural commodities—a 
matter properly within the jurisdiction 
of that committee. 

As indicated in Deschler’s procedure, 
in section 7.17 of chapter 28— 

To a bill providing relief for one class, an 
amendment to extend the relief to another 
class is not germane— 


Especially where, as here, the class of 
recipients who may receive credit assist- 
ance is sought to be to commercial fish- 
ermen, matters which are within the 
jurisdiction of another committee of the 
House, as pointed out in the colloquy a 
few minutes ago. So, therefore, the Chair 
sustains the point of order against the 
amendment. 

Are there any further amendments to 
title II? 

AMENDMENT OFFERED BY MR. HARKIN 


Mr. HARKIN. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. HARKIN: Page 
21 insert a period on line 24 after “under this 
title" and strike out all that follows through 
the period on page 22, line 6. 


Mr. HARKIN. Mr. Chairman, what 
this amendment does is to strike out that 
part of title II that limits title II eligi- 
biliy to debts incurred between January 
1, 1973, and the date of the enactment 
of the bill, except there is a limiting ex- 
ception for certain refinancing of loans. 

Mr. Chairman, many farmers had 
long-term loans and some operating 
loans that were incurred at a time be- 
fore January 1, 1973. Many of these 
farmers tightened up on their operations 
after that period. They did not go out 
and buy up a lot of other land and they 
did not go out and buy up a lot of new, 
fancy machinery to support those big- 
ger land purchases. But some of these 
farmers who tightened down are in bad 
shape because of the long period of low 
cattle prices and low wheat and other 
grain prices which were exacerbated by 
the tremendous increase in input costs. 
So what we are doing is penalizing a lot 
of the farmers who were similarly situ- 
ated when we have that cutoff time be- 
cause we are really penalizing them in 
favor of other farmers. 

Mr. FOLEY. Mr. Chairman, will the 
gentleman yield? 

Mr. HARKIN. I yield to the gentleman 
from Washington. 
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Mr. FOLEY. Mr. Chairman, I thank 
the gentleman for yielding. 

I think the original intention of the 
bill in having a limitation of January 1, 
1973, was because of the action on the 
part of the committee to perhaps reduce 
the scope of the eligibility of these loans, 
for the purpose of being somewhat con- 
servative on the life of the program. 
But the gentleman from Iowa (Mr. 
Harkin) has been sort of persuasive in 
his argument that he has made, and on 
this side of the aisle we are willing to ac- 
cept the amendment. 

Mr. ENGLISH. Mr. Chairman, will the 
gentleman yield? 

Mr. HARKIN. I yield to the gentleman 
from Oklahoma. 

Mr. ENGLISH. Mr. Chairman, may I 
say that the date came from the original 
English bill and, as the chairman, the 
gentleman from Washington (Mr. 
FoLEY) has pointed out, it was to limit 
the scope of the legislation. We thought 
that a very strong case could be made for 
the fact that in 1973 when we had Gov- 
ernment interference with the farmers 
that caused many damages, that a very 
strong case could be made for that par- 
ticular date. But since the administra- 
tion is supporting the removal of the 
time period, and would like to go further 
and as I believe a majority of the Mem- 
bers would, I wholeheartedly support the 
gentleman’s amendment. 

Mr. FINDLEY. Mr. Chairman, will the 
gentleman yield? 

Mr. HARKIN. I yield to the gentleman 
from Illinois. 

Mr. FINDLEY. Mr. Chairman, I thank 
the gentleman for yielding. 

Mr. Chairman, just to make sure I un- 
derstand this, the effect of the amend- 
ment would permit refinancing of loans 
regardless of the date under which the 
obligation was incurred? 

Mr. HARKIN. That is correct. 

Mr. MADIGAN. Mr. Chairman, if the 
gentleman will yield, I understand that 
the gentleman has the consent of the 
Farmers Home Administration in offer- 
ing this amendment. Is that correct? 

Mr. HARKIN. That is correct. 

Mr. MADIGAN. Is it the understand- 
ing of the gentleman from Iowa (Mr. 
Harkin) that we can go back to 1949 or 
1945 or any time that we want to to start 
picking up these loans and that we can 
still do all of that within the $4 billion 
that is authorized in this legislation? 

Mr. HARKIN. As I understand it, for 
all who have some debt situation the sit- 
uation would be similar to putting them 
in the same kind of circumstances as 
those who incurred their debts after Jan- 
uary 1, 1973. If that is the question posed 
by the gentleman from Illinois (Mr. MaD- 
IGAN) then the answer is, “Yes.” 

Mr. MADIGAN. So we are going back 
now and picking up real estate loans 
clear back to the 1960’s or the 1950’s, or 
any that might not be paid up we will not 
go back and have FHA guaranteed loans 
for them? 

Mr. ENGLISH. Mr. Chairman, if the 
gentleman will yield, I would like to 
point out to the gentleman that most 
of the real estate debt that would have 
been incurred during any such particu- 
lar period, certainly back beyond the 
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1960’s would be at a much lower rate 
than you would have under this particu- 
lar legislation. In fact, I think that you 
would find, particularly in loans made 
in the 1940’s and 1950’s and perhaps even 
into the 1960’s, would be at least some- 
where in the neighborhood of 512- to 6- 
percent loans. So I think a farmer would 
be extremely foolish to exchange such 
loans with such a low rate of interest 
for a loan that would be in the neighbor- 
hood of 742 percent or so. 

Mr. HARKIN. Mr. Chairman, I thank 
the gentleman from Oklahoma (Mr. 
ENGLIsH) for the statement he has made. 
The gentleman is correct. Again, it was 
intended to pick up those few that might 
have gotten into a bad situation but did 
so before 1973. I doubt that we would 
have very many that would go back very 
much further than the 1970’s. 

Mr. MADIGAN. Mr. Chairman, if the 
gentleman will yield still further, will 
there be any additional cost involved or 
will we be able to do all of these things 
without any additional cost problems? 

Mr. HARKIN. I assume and I would 
think that this could be handled under 
the total amounts that are authorized 
in this bill. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(By unanimous consent, Mr. HARKIN 
was allowed to proceed for 1 additional 
minute.) 

Mr. HARKIN. As the gentleman knows, 
I did not agree with him on his amend- 
ment. I do not agree with the gentle- 
man’s opinion that there is not enough 
money in this bill to take care of what 
we have authorized in the bill. I think 
there is, because I do not think we will 
find farmers coming in for those maxi- 
mum types of loans that are authorized 
in the bill. A few will, but most will not, 
and I think those will be able to be serv- 
iced by the amount of money that we 
have authorized. 

Mr. Chairman, I urge adoption of the 
amendment, and I yield back the re- 
mainder of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Iowa (Mr. HARKIN). 

The question was taken; and on a 
division (demanded by Mr. HARKIN) 
there were—ayes 32, noes 22. 

So the amendment was agreed to. 

AMENDMENT OFFERED BY MR. HARKIN 


Mr. HARKIN. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Harkin: On 
page 23, strike out line 25, and on page 24, 
strike out lines 1 through 12, and insert in 
lieu thereof: “but not exceeding a term as 
provided for comparable type loans under 
subtitles A and B of the Consolidated Farm 
and Rural Development Act.” 


Mr. HARKIN. Mr. Chairman, what my 
amendment does is to make the terms 
of the loans under title II consistent with 
other Farmers Home Administration 
programs. This amendment increases the 
maximum tenure for loans made under 
title II from 30 to 40 years for loans 
secured by real estate, and from 12 to 
14 years for loans secured by personalty. 
In other words, it would be 7 years 
for an original loan plus a maximum 
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of an additional 7 years on a loan if 
rescheduled. The reason is to give the 
Farmers Home Administration the maxi- 
mum amount of flexibility in making 
loans available under this title, and to 
make this title II program consistent 
with current law in the case of real 
estate loans and consistent with title I 
in the case of loans secured by per- 
sonalty. 

While 40 years for a real estate loan 
may sound like a long time, few loans are 
ever carried this long because of the 
graduation requirement. Once they are 
financially sound, they can graduate 
them out of this program to private 
lending sources. Therefore, the 40-year 
maximum tenure will allow for schedul- 
ing repayment in such a manner as to 
minimize installment payments in the 
first few years of the loan. 

One of the problems under title II is 
that real estate loans are for 30 years, 
but under existing law the Farmers 
Home Administration can give up to 40 
years on real estate. What we are try- 
ing to do under title II is to loosen up 
& little bit some of the requirements for 
real estate loans. Yet under title II the 
repayment period is 30 years, and under 
existing Farmers Home Administration 
programs it is 40 years, so it does not 
make any sense. 

All I am trying to do is to make title 
II consistent with what is already pres- 
ent in Farmers Home Administration 
law. 

The second part is in title I, that is, 
the loans on personalty, loans that are 
secured by personalty. Under title I, 
again one can get these loans for up to 
14 years. Under title II, again which is 
supposed to be the title that is sup- 
posed to loosen things up and provide a 
little bit extra money out there, it is 
restricted to 12 years. 

I am trying to made title II consistent 
with title I in terms of loans secured by 
personalty, and make title II consistent 
with existing law with regard to loans 
secured by real estate. 

I believe that this amendment will sim- 
plify the administration of these pro- 
grams and eliminate an enormous 
amount of confusion that will arise 
among farmers and Farmers Home per- 
sonnel who will have to deal with these 
programs out in the field. 

Finally, the administration and the 
Department supports this amendment, 
and I would urge its adoption. 

Mr. MADIGAN. Mr. Chairman, will 
the gentleman yield? 

Mr. HARKIN. I yield to the gentleman 
from Illinois. 

Mr. MADIGAN. I want to thank the 
gentleman for yielding. 

As the gentleman knows, in the com- 
mittee when the dispute arose over the 
adequacy of the funding, the amount of 
the funding, the point was made that 
these are revolving funds and that the 
total authority of funding flows out and 
flows back in as payments are made and 
as obligations are discharged. 

It seems to me if we extend from 30 to 
40 years the repayment schedule, we are 
probably reducing the amount of in- 
cremental payments and consequently 
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reducing the amount that would be flow- 
ing back in. 

I wonder, first, if the gentleman agrees 
with that and, second, if the gentle- 
man does agree with that, if the gentle- 
man would further agree that a total 
increase in the amount of authority 
would be necessary to accommodate the 
same amount of borrowers. 

Mr. HARKIN. No; I do not agree with 
that. Again, this is a maximum amount 
they can get for loans. They look at the 
person’s situation and determine how 
long they need that loan for. The maxi- 
mum of 40 years would go to small farm- 
ers, low-income farmers, that really are 
in bad shape, where they need this for 
the lowest possible payments at this 
time; but again, they can be graduated 
out of that as their situation improves. 

Mr. MADIGAN. Mr. Chairman, if the 
gentleman will yield further, I assume 
that both the Farmers Home Adminis- 
tration and the Office of Management 
and Budget are now supporting these 
amendments that the gentleman is so 
eloquently offering. 

Mr. HARKIN. Yes. 

Mr. MADIGAN. I wonder if the gentle- 
man could tell me why the Farmers Home 
Administration and the Office of Man- 
agement and Budget would be support- 
ing these amendments when they 
were decrying the farm bill as being 
inflationary. 

Mr. HARKIN. I do not know that I can 
adequately answer that question. I am 
thankful for their support of this amend- 
ment. I would have offered it had they 
not supported it. As the gentleman 
knows, I offered it in the committee. 

The CHAIRMAN. The time of the gen- 
tleman from Iowa (Mr. HARKIN) has ex- 
pired. 

(At the request of Mr. ENGLISH, and by 
unanimous consent, Mr. HARKIN was al- 
lowed to proceed for 2 additional min- 
utes.) 

Mr. ENGLISH. Mr. Chairman, will the 
gentleman yield? 

Mr. HARKIN. I yield to the gentleman 
from Oklahoma. 

Mr. ENGLISH. Mr. Chairman, I would 
like to commend the gentleman for of- 
fering this amendment. It is a fine 
amendment and certainly one that 
makes a great deal of sense and it is con- 
sistent with title I. I can see no reason 
whatever that the amendment would not 
be supported and approved by the com- 
mittee. 

Mr. Chairman, again it is a fine 
amendment and I commend the gentle- 
man for offering it. 

Mr. FOLEY. Mr. Chairman, I move 
to strike the requisite number of words. 
I rise to oppose the amendment. 

Mr. Chairman, the committee discuss- 
ed this amendment of the gentleman 
from Iowa (Mr Harkin). After some de- 
liberations, they determined to limit the 
loans to 30 years on real estate and to 
provide for a 7-year payment on person- 
ality, with the possibility of an addition- 
al 5 years. We can, of course, redesign 
the whole program here on the floor of 
the House and expand it to make it more 
generous than the committee determined 
to do; but I really think overall the com- 
mittee has brought a recommendation 


April 24, 1978 


here which cannot be heavily criticized 
as being ungenerous in its terms. 

I think there is a difference between 
the 40-year term under subtitle A of the 
Consolidated Farm and Rural Develop- 
ment Act where real estate is acquired in 
the first instance and the term of a loan 
for refinancing or consolidation of real 
estate debt which was originally incurred 
at an earlier date. 

So I would hope, and I think the gen- 
tleman himself realizes, that Members 
have considered this in the committee 
at various times; but the committee fi- 
nally did recommend 30 years on real 
estate and 7 years on personalty with 
provision for renewal for an additional 5- 
year period. 

I would hope we would not change that 
by amendment on the floor. 

Mr. HARKIN. Mr. Chairman, will the 
gentleman yield? 

Mr. FOLEY. I yield to the gentleman 
from Iowa. 

Mr. HARKIN. Mr. Chairman, I thank 
the gentleman for yielding. 

I just simply want to say again that I 
cannot understand the logic whereby 
under existing law the Farmers Home 
Administration can go out and on a real 
estate loan give up to 40 years, yet under 
title II, which is supposed to liberalize 
the program and help farmers out of seri- 
ous situations where they are purchas- 
ing real estate they can get only 30 years. 
They are buying the real estate, and yet 
they can only get 30 years. I just can- 
not understand that kind of logic. 

Mr. SEBELIUS. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in opposition to the amend- 
ment. 

Mr. Chairman, I would like to asso- 
ciate myself with the remarks of the 
chairman of the committee. We went 
over this matter well, and still ringing 
in my ears are the remarks of the gen- 
tleman from Texas (Mr. Poace) when he 
called this the “used machinery to an- 
tique machinery amendment.” 

We are actually refinancing a loan, 
and we know that farm machinery de- 
preciates very fast and becomes obsolete 
very fast. 

What we are now talking about is 7 
years on top of 7 years on top of what- 
ever it was before that time. Likewise 
we are financing real estate loans. 

I think this is probably what we might 
call a Christmas tree amendment. It 
seems that we cannot resist the tempta- 
tion to be everything to everybody. 

Mr. Chairman, I call upon my col- 
leagues to vote down this amendment, 
and let us get on with trying to pass the 
emergency farm bill. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Iowa (Mr. HARKIN). 

The amendment was rejected. 

The CHAIRMAN. Are there further 
amendments to title II? 

If not, the Clerk will read. 

The Clerk read as follows: 

TITLE ITI—MISCELLANEOUS PROVISIONS 

Sec. 301. EXTENSION OF THE EMERGENCY 
LIVESTOCK CREDIT Act oF 1974; ANNUAL RE- 
port.—The Emergency Livestock Credit Act 
of 1974 is amended by— 

(1) in section 8, striking out “September 
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30, 1978” and inserting in lieu thereof “Sep- 
tember 30, 1979"; and 

(2) in section 11, striking out “on or within 
one year of the date of the enactment of this 
section, and annually thereafter,” and in- 
serting in lieu thereof “on December 15 of 
each year,". 

Sec. 302. CHANGE In NAME oF FARMERS 
HOME ADMINISTRATION TO FARM AND RURAL 
DEVELOPMENT ADMINISTRATION. (a) The fol- 
lowing provisions of law are amended by 
striking out the names “Farmers Home Ad- 
ministration” and “Farmers’' Home Adminis- 
tration" wherever they appear therein and 
substituting in lieu thereof “Farm and Rural 
Development Administration": 

(1) Section 5316(4) of title 5 of the United 
States Code; 

(2) Section 1 of the Act of September 6, 
1950 (64 Stat. 769; 7 U.S.C. 1033); 

(3) Section 9(b) of the Act of August 3, 
1956 (70 Stat. 1034; 7 U.S.C. 1040); 

(4) Sections 309(c), 325, 331 (except in 
the phrase “Farmers Home Administration 
Act of 1946”), 335, and 338(a) of the Consol- 
idated Farm and Rural Development Act; 

(5) Section 302(c) (2) (A) of the National 
Housing Act; 

(6) Section 7(a) (4) of the Federal Financ- 
ing Bank Act of 1933; 

(7) Sections 1 and 2 of the Act of Septem- 
ber 12, 1964 (78 Stat. 933; 16 U.S.C. 410r-3 
and 410r-4) ; 

(8) Sections 657, 658, 1006, and 1014 of 
title 18 of the United States Code; 

(9) Section 8(e)(1) of the United States 
Housing Act of 1937; 

(10) Sections 501(a), 514(b) (3), and 517 
(j) of the Housing Act of 1949; 

(11) Sections 731(c)(2) and 744 of the 
Economic Opportunity Act of 1964 (except 
in the phrase “Consolidated Farmers Home 
Administration Act of 1961"); and 

(12) Section 51(a) of the Alaska Omnibus 
Act. 

(b) Except where the context otherwise 
requires, any reference to the Farmers Home 
Administration in any provision of law not 
listed in subsection (a) of this section shall 
be deemed to refer to the Farm and Rural 
Development Administration. 

(c) The officer occupying the position of 
Administrator, Farmers Home Administra- 
tion, on the effective date of this section may 
assume the duties of the Administrator, Farm 
and Rural Development Administration. The 
officer assuming such duties shall not be 
subject to reappointment by reason of the 
enactment of this section. 

(d) Upon this section becoming effective, 
the Farm and Rural Development Adminis- 
tration shall succeed to all the rights, duties, 
powers, and obligations of the Farmers Home 
Administration. 


Mr. FOLEY (during the reading). Mr. 
Chairman, I ask unanimous consent that 
title IIT be considered as read, printed in 
the Recorp, and open to amendment at 
any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Wash- 
ington? 

There was no objection. 

COMMITTEE AMENDMENT 

The CHAIRMAN. The Clerk will report 
the committee amendment. 

The Clerk read as follows: 


Committee amendment: Page 30, line 3, 
through page 32, line 2, strike out section 302 
in its entirety. 


The committee amendment was agreed 
to. 


AMENDMENT 


Mr. HIGHTOWER. Mr. Chairman, I 
offer an amendment. 
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The Clerk read as follows: 

Amendment offered by Mr. HIGHTOWER: On 
page 29, line 23, strike the word “and” the 
second time it appears on that line. 

On page 30, line 2, strike the period at the 
end of the sentence and insert in lieu thereof 
the following: “; and”. 

On page 30, immediately after line 2, add 
the following: 

(3) in section 2 inserting after the words 
‘bona fide farmers and ranchers’ the follow- 
ing: *, including persons owning livestock 
that are fed in custom feedyards,’”’. 


Mr. HIGHTOWER. Mr. Chairman, 
this amendment makes no substantive 
change; rather, it is to clarify the intent 
of Congress when the Emergency Live- 
stock Credit Act was passed in 1974. 

At that time cattle feeders had just 
been hit by low prices. Cow-calf pro- 
ducers had not yet felt the effect of the 
“4-year wreck,” a term cattlemen use to 
describe their disaster from 1974 through 
1977. So the Emergency Livestock Credit 
Act of 1974 was passed to assist cattle 
feeders and other livestock producers. 

To assure that emergency loans were 
not made to outside investors and to 
large corporate-type feedyards, the term 
“bona fide farmers and ranchers” was 
used. The Farmers Home Administration 
interpreted this to exclude owners of cat- 
tle who send their cattle to custom feed- 
yards to be finished, even though many 
of these are small operators who are full- 
time cattlemen. 

That act was not intended to assist 
outside investors and I am not proposing 
that. But it was intended to assist small 
operators who are primarily dependent 
upon livestock for their livelihood, re- 
gardless of where they may keep their 
livestock. 

In my district, many small cattle feed- 
ers keep their cattle in custom feedyards 
in order to gain the economies of scale. 
While the custom feedyard looks like a 
large operation, it actually is a congrega- 
tion of small operators who hire someone 
else to feed and care for their livestock— 
much like a midwestern farmer-feeder 
would have a hired man to help feed and 
care for his cattle. 

So this amendment is intended to 
clarify the act and include only those 
smaller operators who are owners of live- 
stock that are fed in custom feedyards. 

Mr. RICHMOND. Mr. Chairman, will 
the gentleman yield? 

Mr. HIGHTOWER. I yield to the gen- 
tleman from New York. 

Mr. RICHMOND. I thank the gentle- 
man for yielding. 

Mr. Chairman, the gentleman said in 
his remarks that this would benefit many 
farmers who own feedlots. What does 
the gentleman mean by “many”? 

Mr. HIGHTOWER. No, I did not say 
that. What I said was it would benefit 
those cow-calf producers who feed their 
cattle in feedlots. 


Mr. RICHMOND. Would this also 
benefit professional people, doctors, 
lawyers? 

Mr. HIGHTOWER. This makes an 
amendment to the Livestock Credit Act, 
which only applies to those who are di- 
rectly engaged in agricultural production 
for the purpose of breeding, raising, feed- 
ing, and marketing livestock. It is talking 
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about cattlemen. Assistance is only avail- 
able to cattlemen. It would not be avail- 
able to the doctor, or the lawyer, who 
might choose to invest in cattle, but it 
would be available to the cattleman who 
is feeding his cattle in a feedlot as a 
way of adding poundage. He should not 
be excluded just because he chooses, dur- 
ing the time of his ownership, to put 
them in a feedlot. 

Mr. RICHMOND. Except we do have 
the words “bona fide farmers and ranch- 
ers.” Does that not cover people who are 
actually bona fide farmers and ranchers 
who are engaged in the sale and fatten- 
ing of cattle? 

Mr. HIGHTOWER. Absolutely. It is my 
contention it does, I say to the gentle- 
man from New York. We have gone over 
the record, and in committee, at the 
time the emergency livestock credit bill 
was passed, that point was raised over 
and over again. We were assured the 
Farmers Home Administration has not 
interpreted it that way. 

Mr. RICHMOND. I cannot understand 
what the gentleman means by including 
people owning livestock that are fed in 
custom feedlots. That sounds to me like 
doctors, lawyers, and other types of 
investors. 

Mr. HIGHTOWER. What I am doing 
is inserting those words into existing law 
and it would go on to read: 
and who are primarily engaged in agricul- 
tural production for the purpose of breeding, 
raising, feeding and marketing livestock. 


So they have to be primarily engaged 
in that activity. They cannot be second- 
arily or just consequentially engaged in 


that type of activity. 

Mr. RICHMOND. They could be inves- 
tors, could they not? 

Mr. HIGHTOWER. Of course, any- 
body who is in the farming business, who 
owns his own cattle or his own land, is 
an investor. What we are talking about 
are investors who are farmers. This 
whole bill is designed to help the farmer 
investor. We are talking about investors 
for whom this is their livelihood—farmer 
investors. 

Mr. RICHMOND. In that case, I would 
assume that the words “bona fide farm- 
ers and ranchers” would cover those 
people? 

Mr. HIGHTOWER. That is what I ex- 
plained to the gentleman a moment ago. 
That is what we assumed. But the Farm- 
ers Home Administration does not in- 
terpret it that way, so it is necessary 
to make this change. 

Mr. RICHMOND. Would that not be 
for regulation and not legislation? If we 
changed those words, “bona fide farmers 
and ranchers,” we would open ourselves 
to other people, doctors, lawyers, profes- 
sional people, getting these benefits and 
we would not benefit farmers. 

Mr. HIGHTOWER. The gentleman 
does not understand we are not changing 
those words. Just because one happens to 
be a livestock feeder does not mean he 
is not a farmer. If he is a midwestern 
farmer and feeder, why, he would be 
covered. 

The CHAIRMAN. The time of the gen- 
tleman from Texas (Mr. HicHTOWER) 
has expired. 
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(On request of Mr. FoLey and by unan- 
imous consent, Mr. HicGHTOWER was al- 
lowed to proceed for 2 additional min- 
utes.) 

Mr. FOLEY. Mr. Chairman, will the 
gentleman yield? 

Mr. HIGHTOWER. I yield to the gen- 
tleman from Washington. 

Mr. FOLEY. Mr. Chairman, in order 
to clear up the problem, I wonder 
whether I could ask the gentleman this 
question: The gentleman’s amendment 
says: 

. . inserting after the words “bona fide 
farmers and ranchers” the following: “, in- 
cluding persons owning livestock that are 
fed in custom feedyards,”. 


Does the gentleman intend that those 
“persons owning livestock that are fed in 
custom feedyards” must also be bona fide 
farmers and ranchers? 

Mr. HIGHTOWER. That is correct. 

Mr. FOLEY. Therefore, it is not the 
gentleman's intention to allow any per- 
son owning livestock that are fed in cus- 
tom feedyards to meet this definition; is 
that correct? Only bona fide farmers and 
ranchers who are carrying on this ac- 
tivity will be included in the definition; 
is that correct? 

Mr. HIGHTOWER. Yes, and we are 
putting it in where it says that they have 
to be directly engaged in agriculture. 

What we are saying is that just be- 
cause a man is a cattle feeder does not 
mean he cannot be a bona fide farmer 
and rancher. 

The CHAIRMAN. The time of the 
gentleman from Texas (Mr. HIGHTOWER) 
has expired. 

(On request of Mr. FoLey and by 
unanimous consent, Mr. HIGHTOWER was 
allowed to proceed for 1 additional 
minute.) 

Mr. FOLEY. Mr. Chairman, will the 
gentleman yield further? 

Mr. HIGHTOWER. I yield to the 
gentleman from Washington. 

Mr. FOLEY. In other words, a person 
primarily engaged as a doctor, lawyer, or 
in some other field of activity could not, 
by reason of owning livestock fed in cus- 
tom feedyards, bring himself under the 
purview of this act; is that correct? 

Mr. HIGHTOWER. That is right. 

Mr. FOLEY. If this primary activity 
was not cattle feeding? 

Mr. HIGHTOWER. That is right. 

Mr. FOLEY. And if he was not, there- 
fore, a bona fide farmer and rancher, he 
would not be eligible for these guaran- 
teed loans; is that correct? 

Mr. HIGHTOWER. That is right. We 
are not trying to help that kind of 
investor at all. 

Mr. RICHMOND. Mr. Chairman, will 
the gentleman yield? 

Mr. HIGHTOWER. I yield to the 
gentleman from New York. 

Mr. RICHMOND. What about an 
investor, I ask the gentleman? 

Mr. HIGHTOWER. An investor would 
not be helped. 

Mr. RICHMOND. What about a retired 
person who is an investor and who has 
cattle? 

Mr. HIGHTOWER. If he is a cattle- 
man investor, if he is a farmer investor, 
if that is his livelihood, then he is helped; 
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but he just cannot take this as an invest- 
ment and not be dependent on agricul- 
ture for his livelihood. 

Mr. RICHMOND. Mr. Chairman, with 
all do respect to the expertise in agricul- 
ture of the gentleman from Texas (Mr. 
HIGHTOWER), I would think that the 
words “bona fide farmers and ranchers” 
cover the matter. 

The CHAIRMAN. The time of the 
gentleman from Texas (Mr. HiGHTOWER) 
has again expired. 

(On request of Mr. Poace and by 
unanimous consent, Mr. HIGHTOWER was 
allowed to proceed for 2 additional 
minutes.) 

Mr. POAGE. Mr. Chairman, will the 
gentleman yield? 

Mr. HIGHTOWER. I yield to the gen- 
tleman from Texas. 

Mr. POAGE. Mr. Chairman, is it not 
correct to say that under the gentleman's 
amendment, the first requirement which 
anybody would have would be that he was 
a bona fide farmer or rancher? He must 
be that whether he is feeding any cattle 
or not; is that correct? 

Mr, HIGHTOWER. Absolutely. 

Mr. POAGE. Then if he feeds cattle in 
a public feedlot, he is not disqualified 
simply because he feeds some cattle in 
this feedlot, if he is a bona fide farmer or 
rancher? 

Mr. HIGHTOWER. That is right. 

Mr. POAGE. That is the whole purpose. 
The gentlemen has not added anybody 
else; he confines the amendment to bona 
fide farmers and ranchers but is saying 
that the fact that the bona fide farmer 
or rancher is feeding some cattle in a 
feedlot does not disqualify him; is that 
correct? 

Mr. HIGHTOWER. That is the intent 
of the amendment. 

Mr. SEBELIUS. Mr. Chairman, will 
the gentleman yield? 

Mr. HIGHTOWER. I yield to the gen- 
tleman from Kansas. 

Mr. SEBELIUS. Mr. Chairman, I think 
the gentleman from New York (Mr. 
RICHMOND) put his finger on a bit of the 
problem when he said that the Farmers 
Home Administration passed regulations; 
that is, they took our bill and they 
determined that the persons were not 
qualified. It was by their regulation that 
we got into trouble, not by the intent of 
the bill by which we are now trying to 
correct this situation. 

Mr. HIGHTOWER. As I recall, Mr. 
Chairman, the gentleman from Kansas 
(Mr. SEBELIUS) was one of the ones who 
made it clear at the time that they were 
included; but the Farmers Home Admin- 
istration has set that aside. 

Mr. SEBELIUS. That is correct. Now 
we are straightening the matter out. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Texas (Mr. HIGHTOWER). 

The amendment was agreed to. 

The CHAIRMAN. Are there any fur- 
ther amendments to title ITI? 

Mr. FINDLEY. Mr. Chairman, I move 
to strike the last word. 

We are close to passage of the bill, and 
I hope that no one in this room will be 
under the delusion that the other body 
or the White House will save us from 
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what I think is the mischief that is in 
this bill. 

The other body will probably make it 
even worse. The President, I am sure, is 
going to sign whatever comes down the 
avenue to him. 

The second thing we ought to keep in 
mind, Mr. Chairman, is that there is 
nothing so permanent as an emergency 
farm bill. 

We passed an emergency feed grains 
bill in 1961; and we still had it, I think, 
about 6 or 8 years until it developed into 
something else. 

Mr. Chairman, title III of this bill is 
the third extension of the emergency 
cattle bill, so we should not be under any 
illusion that what We are doing now is 
just for 1 or 2 years. It is going to be 
with us for a long time. 

My third observation, Mr. Chairman, 
is that this is, without any question, the 
most enormous proposal of the U.S. 
Treasury financing for agriculture that 
this body has ever considered. It is truly 
enormous in its scope. 

Now, there may be some bankers who 
are going to jump with joy over this bill 
because it will have the effect of bailing 
them out from some bad loans they have 
made. Their joy will probably be short- 
lived, however, as they contemplate the 
long-term effect of this legislation. If 
this becomes law, as I am sure it will, it 
bodes very ill for private financing of 
agricultural production needs in the fu- 
ture. What private institution can pos- 
sibly compete with money provided by 
the U.S. Treasury at cost to the Treasury 
itself? This is always going to be several 
percent lower than interest that the pri- 
vate institutions must pay. 

Another thing I think we ought to 
ponder is the effect upon the farming 
economy itself. We do not always do a 
big favor to a farmer by making it easy 
for him to borrow a lot of money. Some- 
times, it is the worst thing we could do. 
There are a lot of people in agriculture 
who never should have been there in the 
first place. One of the effects of legisla- 
tion such as this is to slow down the re- 
adjustment process that is essential to 
American agriculture so long as the pro- 
duction of food in this country is carried 
out through private ownership. 

There always will be people on the 
fringe of the production system who 
ought to be out of the system, who ought 
to go to a different occupation. Legisla- 
tion such as this tends to slow down 
what I think is a very healthy process. 
It would be far better if we would enact 
legislation which would give money, or 
loan money, to those people in distressed 
circumstances in agriculture to enable 
them somehow to get off farm income, 
and not to perpetuate the misery many 
of them are experiencing in agriculture. 

From these comments, Members can 
deduce that I am opposed to the bill. 

AMENDMENT OFFERED BY MR. JONES 
OF TENNESSEE 

Mr. JONES of Tennessee. Mr. Chair- 
man, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Jones of Ten- 


nessee. Insert at the end of the bill the fol- 
lowing new title: 
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TITLE IV—EMERGENCY CONSERVATION 
MEASURES PROGRAM ACT OF 1978 


Sec. 401. The Secretary of Agriculture is 
authorized to make payments to agricul- 
tural producers who carry out emergency 
measures to control wind erosion on farm- 
lands or to rehabilitate farmlands damaged 
by wind erosion, floods, hurricanes, or other 
natural disasters when, as a result of the 
foregoing, new conservation problems have 
been created which, (1) if not treated, will 
impair or endanger the land, (2) materially 
affect the productive capacity of the land, 
(3) represent damage which is unusual in 
character and except for wind erosion, is not 
the type which would recur frequently in 
the same area, and (4) will be so costly to 
rehabilitate that Federal assistance is or 
will be required to return the land to pro- 
ductive agricultural use. 

Sec. 402. The Secretary of Agriculture is 
authorized to make payments to agricul- 
tural producers who carry out emergency 
water conservation or water enhancing 
measures during periods of severe drought 
as determined by the Secretary. 

Sec. 403. The Secretary of Agriculture is 
authorized to make payments to agricultural 
producers to carry out emergency measures 
for runoff retardation and soil erosion pre- 
vention to safeguard lives and property from 
floods, drought, and the products of erosion 
on any watershed whenever fire or any other 
natural occurrence has caused a sudden im- 
pairment of that watershed. 

Sec. 404. There are authorized to be ap- 
propriated such funds as may be necessary 
to carry out the purpose of this title. Such 
funds shall remain available until expended. 

Sec. 405. The provisions of this title shall 
be effective October 1, 1978. 


Mr. JONES of Tennessee. Mr. Chair- 
man, I ask unanimous consent to modify 
my amendment to include certain tech- 


nical and clarifying changes. 

The CHAIRMAN. The Clerk will re- 
port the modification to the amendment 
offered by the gentleman from Tennes- 
see (Mr. JONES). 

The Clerk read as follows: 

Amend section 403 to read as follows: 

“Sec. 403. The Secretary of Agriculture is 
authorized to undertake emergency meas- 
ures for runoff retardation and soil-erosion 
prevention, in cooperation with land own- 
ers and land users, as he deems necessary to 
safeguard lives and property from floods, 
drought, and the products of erosion on any 
watershed whenever fire, flood or any other 
natural occurrence is causing or has caused 
a sudden impairment of that watershed.” 

Redesignate section 405 as section 406 and 
insert a new section 405 to read as follows: 

“Sec. 405. The Secretary of Agriculture is 
authorized to prescribe such regulations as 
he determines necessary to carry out the pro- 
visions of this title.”. 

Amend the title of title IV to read “Title 
Iv—Emergency Conservation Program”. 


The CHAIRMAN. Is there objection to 
the request of the gentleman from Ten- 
nessee? 

There was no objection. 

Mr. JONES of Tennessee. Mr. Chair- 
man, this I am sure is the final amend- 
ment that will be offered to this credit 
bill today. 

Mr. Chairman, my amendment has 
two purposes and I shall explain them 
very briefly. The first comes from a sug- 
gestion made by our distinguished col- 
league, the gentleman from California 
(Mr. StskK), which would have the effect 
of putting into statute and permanent 
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law an emergency program which we 
have operated for several years under 
language in appropriations bills. 

It is the emergency conservation 
measures program administered by the 
Agricultural Stabilization and Conserva- 
tion Service and the elected county com- 
mitteemen with the technical assistance 
of the Soil Conservation Service. The 
program provides assistance to farmers 
to rehabilitate their farmland if it is 
damaged by natural disasters, This 
amendment clarifies that assistance 
would be available to carry out emer- 
gency water conservation measures in 
drought situations. 

The second purpose follows the lan- 
guage of a bill already passed by the 
Senate, S. 1462, sponsored by Senator 
EasTLanp. It authorizes the Secretary of 
Agriculture to repair damage to water- 
sheds whenever fire, floods, or any other 
natural occurrence causes an impair- 
ment of that watershed. It also estab- 
lishes an emergency fund for such pur- 
poses. 

This provision is also designed to 
clarify an existing situation whereby the 
Soil Conservation Service carries out 
this function under another authority 
but which is limited to $300,000. Actually 
we usually spend much more than this 
every year through supplemental appro- 
priations. In addition, the President’s 
budget stated that legislation would be 
transmitted to remove the $300,000 limi- 
tation. 

I hope, Mr. Chairman, that my col- 
leagues will support this amendment. 

Mr. POAGE. Mr. Chairman, will the 
gentleman yield? 

Mr. JONES of Tennessee. I yield to 
the gentleman from Texas (Mr. PoaceE). 

Mr. POAGE. Mr. Chairman, I want to 
make sure that this includes the eradi- 
cation of mesquite which the Soil Con- 
servation Service says in a number of 
Southwestern States uses 20 times as 
much water as all industrial and mu- 
nicipal water use. I understand we have 
been including that and I just want to 
make sure it is the intention of the gen- 
tleman that this shall include a con- 
tinuation of that kind of work. 

Mr. JONES of Tennessee. May I an- 
swer the gentleman from Texas (Mr. 
Poace) by saying it is my intention that 
this language continue the same prac- 
tices and programs that we now have in 
effect. 

The CHAIRMAN. The question is on 
the amendment as modified, offered by 
the gentleman from Tennessee (Mr. 
JONES). 

The amendment, as modified, was 
agreed to. 

Mr. RICHMOND. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, as a New Yorker and 
urban member of the Agriculture Com- 
mittee, I believe we have an opportunity 
today to provide real economic help to 
our Nation’s beleaguered farmers. 

I have listened to the farmers’ pleas 
these past months and can tell my rural 
colleagues that while we urban members 
may disagree with you on parity formulas 
and price levels, when it comes to pro- 
viding emergency loan guarantees to 
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keep the family farmers of this Nation 
from going bankrupt, we stand ready to 
lend our support. 

We urban dwellers know that the fam- 
ily farmer is struggling to keep costs 
down and produce food as efficiently and 
inexpensively as possible. We under- 
stand the farmers’ plight because our 
cities, too, are faced with rising costs, an 
eroding tax base and continual demands 
for essential municipal services. Our 
communities have sacrificed. We have 
cut services to the bone, closing fire- 
houses, reducing police protection, and 
curtailing free admission to our city uni- 
versity in order to reduce our operating 
budget. We have implemented a $16 mil- 
lion expense control system and reduced 
our workforce by 60,000 employees. 

In the same vein, farmers have sacri- 
ficed. They have refinanced their land 
and homes, continually repaired old 
equipment and have continued to plant 
crops even though they know it will force 
them deeper and deeper into debt. The 
Federal Government—and we, Members 
of Congress from both urban and rural 
America—have the ultimate responsi- 
bility of assuring the continued survival 
of both family farmers and the people 
of New York. 

The Emergency Agricultural Credit 
Act, with its $4 billion package of guar- 
anteed loans, will help more than 
50,000 family farms through this diffi- 
cult period by extending credit that may 
well mean economic life or death to our 
family farm system. As an urban Mem- 
ber, I believe this bill will give farmers 
the time they need to survive until prices 
rise and the 1977 Farm Act has a chance 
to work for them. Urban Members under- 
stand this bill because it is the same kind 
of assistance that New York City is 
seeking from Congress this spring—loan 
guarantees coupled with strict fiscal 
accounting, a balanced budget, and a 
regular repayment schedule. 

For our farmers, this bill is vital if 
they are to survive and prosper in an 
open market, without Government hand- 
outs—just as for our urban consumers, 
the New York City Financial Assistance 
Act is vital if we are to bring our budget 
under control and provide the services 
necessary to keep our city alive. 

Urban Members have learned that we 
cannot survive without our farmers pro- 
viding wholesome foods to our city 
markets. And we know that farmers, like 
city dwellers, sometimes need support 
to see them through difficult times. 

We have a chance today to build upon 
this understanding and revitalize the ur- 
ban-rural coalition, which has been so 
successful in the past. I urge my urban 
colleagues to join with me in this effort 
on behalf of both farmers and 
consumers. 

And, I hope, too, that when urban 
America reaches to Congress for assist- 
ance, my rural friends will remember 
how important New York and our other 
cities have been to building this country, 
educating our citizens, and providing an 
environment in which the arts, culture, 
sciences, and business have prospered. 

The CHAIRMAN. Are there further 
amendments? If not, under the rule, the 
Committee rises. 


Accordingly the Committee rose; and 
the Speaker pro tempore (Mr. WRIGHT) 
having assumed the chair, Mr. Fuqua, 
Chairman of the Committee of the 
Whole House on the State of the Union, 
reported that that committee, having 
had under consideration the bill (H.R. 
11504) to amend the Consolidated Farm 
and Rural Development Act, provide an 
economic emergency loan program to 
farmers and ranchers in the United 
States, and extend the Emergency Live- 
stock Credit Act, pursuant to House Res- 
olution 1140, he reported the bill back 
to the House with sundry amendments 
adopted by the Committee of the Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is ordered. 

Is a separate vote demanded on any 
amendment? If not, the Chair will put 
them en gros. 

The amendments were agreed to. 

The SPEAKER pro tempore. The 
question is on the engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

Mr. MADIGAN. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were— yeas 347, nays 23, 
answered “present” 1, not voting 63, as 
follows: 


[Roll No. 246] 
YEAS—347 

Burton, Phillip Evans, Ind. 
tl Fa: 


Abdnor 
Addabbo 
Akaka 
Alexander 
Allen 

Ambro 
Ammerman 
Andrews, N.C. 


Cavanaugh 
Cederberg 
Chappell 
Chisholm 
Clausen, 
Don H. 
Clay 
Cleveland 
Cochran 
Cohen 
Collins, Ill. 
Corcoran 
Corman 
Cornell 
Cornwell 
Coughlin 
D’Amours 
Daniel, Dan 
Daniel, R. W. 
Danielson 
Davis 
de la Garza 


Fountain 
Fraser 
Frenzel 
Fuqua 
Garcia 
Gaydos 
Gephardt 
Giaimo 
Gibbons 
Ginn 
Glickman 
Gonzalez 
Goodling 
Gore 
Grassley 
Green 
Guyer 
Hagedorn 
Hall 
Hamilton 
Hammer- 
schmidt 
Hanley 
Harkin 
Harrington 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
Holland 
Hollenbeck 
Holt 
Horton 
Howard 
Hubbard 


Blanchard 
Blouin 

Boggs 

Boland 
Bonior 
Bonker 
Bowen 
Brademas 
Breaux 
Brinkley 
Brodhead 
Brooks 
Brown, Calif. 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Fla. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Burton, John 


Dornan 
Downey 
Drinan 
Duncan, Tenn. 
Early 

Edgar 
Edwards, Ala. 
Edwards, Calif. 
Edwards, Okla. 
Eilberg 

Emery 

English 
Erlenborn 
Ertel 

Evans, Colo. 
Evans, Del. 
Evans, Ga. 
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Huckaby 
Hughes 
Hyde 

Ichord 
Jacobs 
Jeffords 
Jenkins 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Jones, Okla. 
Jones, Tenn. 
Jordan 
Kastenmeier 
Ketchum 
Keys 

Kildee 
Kindness 
Kostmayer 
Krebs 
LaFalce 
Lagomarsino 
Le Fante 
Leach 
Lederer 
Leggett 
Lehman 


Lent 

Levitas 
Livingston 
Lloyd, Calif. 
Lloyd, Tenn. 
Long, La 
Lott 

Lujan 
Luken 
Lundine 


McKinney 
Maguire 
Mahon 
Markey 
Marks 
Marlenee 
Marriott 
Mathis 
Mattox 
Mazzoli 
Meeds 
Metcalfe 
Meyner 
Michel 
Mikulski 
Mikva 
Milford 
Miller, Calif. 
Miller, Ohio 
Mineta 
Minish 


Broomfield 
Caputo 
Clawson, Del 
Collins, Tex. 
Conable 
Conte 

Crane 
Derwinski 
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Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Montgomery 


Calif. 
Moorhead, Pa. 
Murphy, Ill. 
Murphy, N.Y. 
Murphy, Pa. 
Murtha 
Myers, John 
Myers, Michael 
Natcher 
Neal 
Nedzi 
Nichols 
Nolan 
Nowak 
Oakar 
Oberster 
Obey 
Ottinger 


Risenhoover 
Robinson 
Roe 

Rogers 
Roncalio 


Rose 
Rosenthal 
Roybal 
Rudd 
Ryan 
Santini 
Satterfield 


Seiberling 
Sharp 


NAYS—23 


Fenwick 
Findley 
Goldwater 
Gradison 
Hansen 
Kelly 
Long, Md. 
McDonald 


Shipley 


Smith, Iowa 
Smith, Nebr. 
Snyder 
Solarz 
Spellman 
Spence 

St Germain 
Staggers 
Stangeland 
Stanton 
Stark 

Steed 
Steers 
Stockman 
Stokes 
Stratton 
Studds 
Stump 
Taylor 
Thompsor. 
Traxler 
Treen 
Trible 
Tsongas 
Udall 
Ullman 

Van Deerlin 
Vander Jagt 
Vanik 
Vento 
Volkmer 
Waggonner 
Walgren 
Walker 
Walsh 
Wampler 
Watkins 
Weaver 
Weiss 
Whalen 
White 
Whitehurst 
Whitten 
Wiggins 
Wilson, Bub 
Wilson, C. H. 
Wilson, Tux. 


Young, Alaska 
Young, Fla. 
Young, Mo. 
Young, Tex. 
Zablocki 
Zeferetti 


Madigan 


ANSWERED “PRESENT'’—1 


Cunningham 


NOT VOTING—63 


Anderson, 
Calif. 
Anderson, Ill. 
Ashbrook 
Badham 
Baucus 


Burke, Calif. 
Coleman 
Conyers 
Cotter 
Delaney 
Diggs 
Dingell 
Duncan, Oreg. 
Eckhardt 
Florio 
Fowler 

Frey 
Gammage 


Gilman 
Gudger 
Hannaford 
Hillis 
Holtzman 


Pressler 
Rahall 

Reuss 
Roberts 
Rodino 
Rooney 
Rostenkowski 
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The Clerk announced the following 


. Holtzman with Mr. Anderson of Ill- 


Mr. Kazen with Mr. Frey. 
. Moffett with Mr. Latta. 
. Conyers with Mr. O'Brien. 
. Waxman with Mr. Sarasin. 
. Roberts with Mr. Thone. 
. Ireland with Mrs. Pettis. 


. Motti with Mr. Bellenson. 

. Fowler with Mr. Ashbrook. 

- Baucus with Mr. Gilman. 

. Gammage with Mr. Diggs. 

Eckhardt with Mr. Martin. 

Tucker with Mr. Gudger. 

Thornton with Mr. Badham. 

Krueger with Mr. Ruppe. 

Florio with Mr. Jones of North Caro- 


Runnels with Mr. Rahall. 

Whitley with Mr. Hillis. 

Cotter with Mr. Dingell. 

Delaney with Mr. Coleman. 
Breckinridge with Mr. Skubitz. 
Anderson of California with Mr. Reuss. 
McHugh with Mr. Teague. 

Mann with Mr. Kasten. 

Hannaford with Mr. Duncan of Oregon. 
Mollohan with Mr. Wirth. 

Russo with Mr. Kemp. 

Rodino with Mr. Pressler. 

Rooney with Mr. Nix. 

Rostenkowski with Mr. Moss. 


Messrs. CAPUTO, DERWINSKI, and 
HANSEN changed their yote from “yea” 
to “nay.” 

So the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


FREREERREERRER? BEERE 


GENERAL LEAVE 


Mr. FOLEY. Mr. Speaker, I ask unani- 
mous consent that all Members may have 
5 legislative days in which to revise and 
extend their remarks on the bill just 
passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Washington? 

There was no objection. 


AUTHORIZING CLERK TO MAKE 
CORRECTIONS IN ENGROSSMENT 
OF H.R. 11504 


Mr. FOLEY. Mr. Speaker, I ask unani- 
mous consent that the Clerk be author- 
ized to correct section numbers and cross 
references in the engrossment of the bill 
H.R. 11504. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Washington? 

There was no objection. 


LEGISLATIVE PROGRAM 


(Mr. RHODES asked and was given 
permission to address the House for 1 
minute). 

Mr. RHODES. Mr. Speaker, I take 
this time to inquire of the Chair as to 
the program for the balance of the day 
and the rest of this week, if the Chair 
is in a position to discuss the matter. 

The SPEAKER pro tempore. The 
Chair will say to the gentleman that it 
is the understanding of the Chair that 
the gentleman from Washington (Mr. 
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Fotrey) will have a motion very shortly, 
with respect to sending a bill back to 
conference. 

That will conclude the legislative busi- 
ness for today. 

On tomorrow, the House will meet at 
noon. There are no bills presently 
scheduled on suspension. 

We plan to consider H.R. 11401, the 
NASA Authorization Act, under a rule 
adopted earlier today; H.R. 11877, the 
Peace Corps Act amendments; House 
Resolution 1049, the Reorganization 
Plan No. 1; and H.R, 11832, Arms Con- 
trol and Disarmament Agency author- 
izations. 

On Wednesday the House will meet 
at 3 o’clock, and we will complete con- 
sideration of H.R. 8494, the Public Dis- 
closure of Lobbying Act of 1978. 

For Thursday and the balance of the 
week, we will meet at 11 o'clock, and we 
have H.R. 11302, the EPA authoriza- 
tions, which come under an open rule, 
with 1 hour of general debate, and House 
Joint Resolution 859, Supplemental Ap- 
propriations for USRA, subject to the 
granting of a rule. 

Mr. RHODES. Mr. Speaker, would the 
Chair care to discuss the possibility of 
a Friday session? 

The SPEAKER pro tempore. I think 
a Friday session will depend entirely 
upon our capacity to complete this 
schedule prior to Friday. It is impossi- 
ble to predict with any accuracy, as the 
gentleman well knows. For example, on 
the bill today, 23 Members, if the Chair 
remembers correctly, voted in the nega- 
tive, and yet the bill took all day. So the 
only answer I can give to the gentle- 
man at this time is that it depends on 
our capacity to finish the schedule. 

Mr. BAUMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. RHODES. If I have any time re- 
maining, I will be delighted to yield to 
the gentleman from Maryland. 

Mr. BAUMAN. I thank the gentleman 
for yielding. 

Mr. Speaker, several weeks ago, when 
the ethics bill was first announced for the 
calendar, it disappeared. It disappeared 
again this week. I believe I asked the 
gentleman from Texas at that time the 
same question I would like to put to him 
on behalf of many Members of the House 
who are waiting anxiously for this legis- 
lation. 

What has happened to the ethics bill, 
and will we ever see it again, and when? 

The SPEAKER pro tempore. Oh, I 
think the Chair can assure the gentle- 
man that he will see it again. It has been 
postponed for this week because we want 
to complete action on the lobbying bill. 


APPOINTMENT OF CONFEREES ON 
H.R. 6782, EMERGENCY AGRICUL- 
TURAL ACT OF 1978 


Mr. FOLEY. Mr. Speaker, I move to 
take from the Speaker’s table the bill 
(H.R. 6782) to permit marketing orders 
to include provisions concerning mar- 
keting promotion, including paid adver- 
tisement of raisins and distribution 
among handlers of the pro rata costs of 
such promotion, with Senate amend- 
ments thereto, insist on disagreement to 
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the Senate amendments, and request a 
further conference with the Senate 
thereon. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by the 
gentleman from Washington (Mr. 
FOLEY). 

The motion was agreed to. 

The SPEAKER pro tempore. Without 
objection, the Chair appoints the follow- 
ing conferees: Messrs. FOLEY, POAGE, 
DE LA Garza, Jones of North Carolina, 
Jones of Tennessee, MATHIS, BOWEN, 
(Rose, RICHMOND, WAMPLER, SEBELIUS, 
JOHNSON of Colorado, and Moore. 

There was no objection. 


VETERANS OWE GREAT DEBT OF 
GRATITUDE TO CHAIRMAN RAY 
ROBERTS OF TEXAS 


(Mr. HARSHA asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr, HARSHA. Mr. Speaker, when the 
record of this 95th Congress is complete, 
it will be obvious that the veterans of 
America owe a great debt of gratitude 
to the chairman of the Committee on 
Veterans’ Affairs, Ray ROBERTS of Texas. 
He is proving himself to be an outstand- 
ing leader. 

Since the administration sent to us its 
emasculating budget for the Veterans’ 
Administration, he has been tireless in 
his efforts to restore spending cuts. 
Newspapers and magazines all over the 
country have carried his warnings that 
the 3,132 bed cuts proposed for next fis- 
cal year is one more step along the path 
of dismantling a once superb medical 
program. 

Ray Roserts has used every parliamen- 
tary method open to him in the House to 
keep the VA intact. Now that the Budget 
Committee has upheld the administra- 
tion’s budget, the only course open to 
him is to offer an amendment on the 
floor of the House. 

Mr. Speaker, every Member of this 
body will have to answer to veterans, 
their dependents, and survivors living in 
their districts for their stand on Mr. 
Roserts’ amendment. For that reason I 
include in the CONGRESSIONAL RECORD an 
article that appeared in the April 1978 
issue of the Disabled American Veterans 
national magazine. It spells out the is- 
sues we will be voting on and tells some- 
thing about the character of the chair- 
man of the Committee on Veterans’ Af- 
fairs who is leading this fight, the out- 
come of which is so crucial to veterans: 
ENLISTS Support oF DAV—Roserts CHAL- 

LENGES PROPOSED VA MEDICAL Care CUT- 

BACKS 

When it became clear that the VA med- 
ical system was threatened with severe cut- 
backs proposed in the Administration's 
budget for Fiscal Year 1978, Congressman 
Ray Roberts (D-Tex.) was among the first 
leaders in the world of veterans’ matters to 
register his stern protest. 

As chairman of the House Committee on 
Veterans’ Affairs, he, for one, was not willing 
to stand by and watch the VA's health care 
system “sink into a medical slum.” 

Since taking that stalwart stand, Roberts 
has become the leading voice of those in 
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Congress challenging the Administration's 
plan to cut back 3,132 operating beds, slash 
medical research at 64 VA medical facilities, 
and cut 36 important construction projects. 

Early in the battle against the cuts, Rob- 
erts enlisted the ready support of the DAV, 
which promised an all-out campaign to get 
funding for these medical programs restored 
in the FY 1979 budget. And, the Congress- 
man joins National Commander Oliver E. 
Meadows in asking all DAV and DAV auxil- 
iary members to write to their Congressmen 
and Senators, demanding restoration of the 
operating beds, medical research, and con- 
struction projects. 

Due to Congressman Roberts’ constant 
understanding of the needs of disabled vet- 
erans since taking over the chair of the House 
Veterans’ Affairs Committee, the alliance was 
easy in forming. 

That understanding was demonstrated in 
January when Commander Meadows pre- 
sented the DAV’s 1978 Legislative Program to 
a joint session of the House and Senate Vet- 
erans’ Committees. 

“Because of your long experience and 
knowledge of the subject,” Roberts asked the 
National Commander, “I would like for you 
to expand on your feelings about a pension 
for any specific group of veterans .. .” 

Commander Meadows replied that he did 
not see any justification for legislating by 
wars—"singling out one individual group 
that served in a particular war for bene- 
fits.” The Commander went on to explain, 
“The concept of pensions is that they are 
paid to an individual who has need, dis- 
ability, and unemployability. And, of course, 
that can happen to any veteran of any war.” 

The hearing ended with the usual good 
wishes. And, as the Pension Improvement 
Act of 1973 (H.R. 10173) makes its way 


through Congress, it reflects the principle ar- 
ticulated by Commander Roberts and Con- 
gressman G. V. “Sonny” Montgomery 


(D- 
Miss.), chairman of the Pension Subcom- 
mittee, the bill will bring all pensioners 
: no matter what war they served in 
. well above the poverty level, linking 
pensions to the Consumer Price Index. 

DAV members have also cheered Roberts’ 
vigorous leadership in sponsoring legisla- 
tion for the service connected, Last year, 
he steered a bill through Congress, granting 
a 6.6-percent increase in disability compen- 
sation and broadening entitlement to spe- 
clally adapted housing for the service dis- 
abled. 

This year, Roberts is seeking legislation 
to provide another cost-of-living increase in 
disability compensation and DIC to become 
effective October 1. 

A combat Navy veteran of World War II 
and Korea, Roberts first moved into the pub- 
lic service arena when he was appointed 
Director of the National Youth Administra- 
tion of Texas, serving under Lyndon B. 
Johnson. In 1940, he joined the staff of Sam 
Rayburn, Speaker of the U.S. House of Rep- 
resentatives. 

After proving himself a successful busi- 
hessman in his hometown of McKinney, 
Texas, Roberts returned to public service. He 
served seven years in the Texas State Sen- 
ate before being elected to fill the vacancy 
left by the death of his friend and mentor, 
Sam Rayburn, in the U.S. House of Repre- 
sentatives. 

Today, in addition to chairing the House 
Veterans’ Affairs Committee, Roberts chairs 
the powerful Water Resources Subcommit- 
tee of the Public Works and Transportation 
Committee. 

Commenting on Roberts’ style as a Con- 
gressman, DAV National Legislative Director 
William B. Gardiner said the Texan “never 
depends on flamboyance and bombastic ora- 
tory. He pursues his goals by informing him- 
self on the issues, and wins his points 
through quiet persuasion.” 

He has put that style to work in this year's 
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push to prevent encroachment of other Fed- 
eral agencies on the VA's programs. For in- 
stance, when HEW Secretary Joseph Cali- 
fano said that VA education programs would 
be among those included in a new Depart- 
ment of Education proposed by the Admin- 
istration, Roberts was right on top of the 
problem. 

Now he says with satisfaction, “President 
Carter has assured me in a private conver- 
sation that the GI Bill will remain in the 
VA.” 

Roberts is also disturbed by Civil Service 
Commission Chairman Alan Campbell's ef- 
forts to curtail veterans’ preference in Fed- 
eral employment. Responding to Campbell's 
charge that the preference has outlived its 
usefulness and prevents women and mi- 
nority group members from attaining top 
government jobs, Roberts says, "That makes 
no sense to me. The first veterans’ prefer- 
ence law was passed by Congress in 1865. It 
is part of the very fabric of American life 
and public service. If it is true that veterans 
are in top government jobs, then what's 
wrong with that?” 

But, the proposed cuts in the VA medical 
care program are the chief concern occu- 
pying the Texas Congressman’s mind these 
days. “What is needed,” he recently said, “is 
a mighty voice from the towns, cities, and 
states of America that will warn this Ad- 
ministration that veterans will not counte- 
nance the dismantling of the hospital sys- 
tem and the pecking away at veterans’ en- 
titlements.” 


GREEN DISCUSSES AGRICULTURAL 
CREDIT ACT VOTE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. GREEN) is rec- 
ognized for 5 minutes. 

Mr. GREEN. Mr. Speaker, I voted to- 
day in favor of H.R. 11504, the Agricul- 
tural Credit Act. I shared the Agricul- 
ture Committee’s concern that present 
FmHA authorities are insufficient to deal 
with the severe economic squeeze Ameri- 
can farmers are experiencing. This legis- 
lation is necessary to enable the FmHA 
to assist those farmers who have been 
unable to take advantage of commercial 
lending services. 

Let me add that we New Yorkers are 
not about to see needy farmers go under 
because of cash flow interruptions and 
increased debts brought about by 
droughts, low commodity prices, and 
high production costs. An emergency 
Federal loan program clearly is required 
for these farmers and ranchers. 

Certainly, a Government that can 
provide assistance to Lockheed Corp. 
and underwrite billions of dollars worth 
of international development and emer- 
gency assistance can also support a pro- 
gram to help its own farmers who want 
to help themselves. 

In like manner, I hope that my col- 
leagues from farming States will be able 
to support Federal loan assistance for 
New York City when our Banking Com- 
mittee reports a bill for full House con- 
sideration. The New York City Seasonal 
Finaneing Act of 1975 expires on June 
30 of this year, and continued Federal 
assistance is needed to enable New York 
City to sustain the efforts it has made to 
help itself. 

The 1975 act authorized Federal loans 
to New York City of up to $2.3 billion a 
year to cover seasonal shortfalls in rev- 
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enues. The city has met its repayment 
schedules for Federal assistance either 
on time or ahead of time, and the aggre- 
gate amount of interest returned to the 
Treasury during the 3-year period, over 
and above borrowing costs, has been $30 
million. In addition, the city has em- 
barked on a rigorous program to reduce 
operating expenses and to achieve a bal- 
anced budget. 

Just like the farmers who will be as- 
sisted by the Agricultural Credit Act, 
New Yorkers have shown that they are 
ready and able to help themselves. And 
just like farmers, New Yorkers are not 
looking for any free handouts from 
Uncle Sam. 

It would be pathetically parochial for 
New Yorkers to oppose the Agricultural 
Credit Act merely because there are no 
farms in New York City. It is beyond 
question that the failure of large num- 
bers of farmers and ranchers would have 
a severe impact on consumers in New 
York City. 

So, too, the impact of the bankruptcy 
of New York City would be felt in our 
Nation’s farming regions. The effects on 
the country’s municipal bond markets, 
the exchange rate of the dollar, and 
other complicated economic interwork- 
ings would eventually be noticed in the 
farmer's pocket. 

The interdependence of the various 
sectors of our national economy should 
preclude narrowminded regionalism. In 
this spirit, I lent my support to this bill, 
which will authorize up to $6 billion over 
the next 2 years for emergency agricul- 
tural credit. In so doing, I want to take 
this occasion to urge my colleagues to 
remain open to the prospect of lending 
their support to legislation to authorize 
up to $2 billion over 15 years to assist 
New York City. 


EFT AT YOUR OWN RISK! 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Illinois (Mr. ANNUNZIO) is 
recognized for 5 minutes. 


© Mr. ANNUNZIO. Mr. Speaker, last 
August I introduced H.R. 8753 (now H.R. 
12193), legislation to regulate electronic 
funds transfers so that consumers would 
be protected in their use of such services. 
I had hoped the legislation could be en- 
acted before consumers suffered tragic 
financial losses. Unfortunately, this has 
already happened. 

A woman from the Midwest recently 
wrote me about her loss of $1,350. This 
amount, according to the consumer, was 
stolen by means of the theft of her 
debit cards and secret number and then 
use of the card on several occasions, 

Apparently the debit cards and secret 
number were stolen from the consumer’s 
house. She had complied with the insti- 
tution’s request to keep the cards and 
number separate. It was not until the 
periodic quarterly statement arrived 
that she realized the funds had been stol- 
en. The funds were taken in six with- 
drawals within a period of 3 days, twice 
a day. A good security system should 
have at least checked this. It didn’t. The 
woman and her son offered to sign affi- 
davits that they had not taken the 
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money. From these facts it does not ap- 
pear to me that the consumer was any- 
thing but careful with her card and 
number. The financial institution, a sav- 
ings and loan association, refused re- 
sponsibility for the loss. 

The savings and loan’s position does 
not refiect this institution’s willingness 
to fairly share the risks involved in use 
of EFT services. Apparently, through no 
fault of hers, this consumer has been de- 
prived of $1,350. The notice from the 
institution that came with the card 
stated in part “you may be liable for the 
unauthorized use of this card.” The con- 
sumer sued and lost. 

How many of us would feel such a 
vague statement was a clear notice that 
we would be held responsible for any un- 
authorized use of our EFT card? How 
many of us can afford such a “service” 
knowing, if trouble occurs, we could lose 
all of our money? 

What is a consumer to do? Financial 
institutions want consumers to use elec- 
tronic funds transfer services which 
eliminate human contact and signatures, 
two important means of security. Yet, 
apparently consumers are to accept all 
of the risks of these services. That is 
simply not fair. It is all too easy to find 
out a person’s secret number. A thief 
need only look over a consumer’s should- 
er when he or she uses an EFT terminal. 
The thief then steals the consumer’s 
card. That is all it takes. Institutions 
control the security precautions and of- 
fer the services. If more secure systems 
are currently too expensive perhaps they 
should not offer EFT until secure sys- 
tems are available. 

H.R. 12193 provides a fair sharing of 
the risks of unauthorized losses in EFT. 
The bill holds an institution responsible 
for all losses resulting from unauthor- 
ized transfer of funds unless there is 
consumer fraud or except if the losses 
occur by means of a funds transfer card, 
in which case the consumer would not be 
reimbursed for the first $50 of losses. A 
consumer clearly then has an incentive 
to keep the card and number secret, 
while the institution has an incentive to 
provide the best possible security. 

This woman who has sadly lost $1,350 
of her money should be a lesson to all of 
us. Unless financial institutions are will- 
ing to limit consumer liability for un- 
authorized EFT losses, I believe EFT 
services are too expensive a risk for con- 
sumers to bear.@ 


WAYS AND MEANS TRADE SUB- 
COMMITTEE PLANS HEARING ON 
METHODS TO CONTROL OIL IM- 
PORTS, INCLUDING H.R. 8800 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Ohio (Mr. Vanrx) is recog- 
nized for 5 minutes. 


@ Mr. VANIK. Mr. Speaker, for over 
half a year, there have been rumors that 
the administration was about to impose 
some form of tariff or quota on oil im- 
ports to force the Congress to complete 
action on the President’s energy bill. 
For a long time, there were reports that 
a $5 a barrel oil import fee would be 
imposed if the Congress did not act soon. 
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In Thursday’s papers, there are reports 
that administration officials are now 
studying some form of licensing and auc- 
tion system as a way to control oil im- 
ports and reduce the demand for foreign 
oil by driving up its price. 

The President has almost dictatorial 
authority under section 232 or the Trade 
Expansion Act of 1962 to restrict imports 
when he determines that such action is 
necessary for the national security. 

The President's authority to act un- 
der section 232 was limited by an amend- 
ment to the Senate-passed energy bill. 
That bill, of course, is currently mired 
in conference committee—and the Presi- 
dent still has the authority to take uni- 
lateral and drastic actions to limit 
imports. 

Rather than continue the parade of 
trial balloons on this issue, I believe that 
the Congress should hold hearings to 
discuss the various ways that imports 
can best be limited and remaining sup- 
plies allocated with a minimum of 
disruption. 

The Congress must not leave the de- 
bate on the use of the 232 power to the 
administration alone. Through the forum 
of public hearings and public contribu- 
tion to the debate, I believe the sound- 
est, most feasible solution to our national 
energy emergency can be found. 

Personally, I am a supporter of strong 
action to reduce our dependence on for- 
eign oil and last fall I urged the Presi- 
dent that he take action under section 
232 to reduce our disastrous dependence 
on foreign oil. 


Last year, I offered an amendment in 
the Ways and Means Committee to the 
energy bill to provide for a system of 
quotas and the auction of quota alloca- 
tions. Without administration support, 
the amendment failed in committee by 
a vote of 20 to 11. 

On August 4, 1977, Representative OT- 
TINGER and I introduced H.R. 8800 which 
provides, among other things, for the 
establishment and administration of an 
oil import quota system. 

In order to focus debate on the best 
ways to limit oil and to provide public 
comment for the administration on how 
best to administer any import limita- 
tion program, I intend to hold hearings 
on H.R. 8800 as soon as the schedule of 
the full Committee on Ways and Means 
and the Subcommittee on Trade permits. 
While I obviously support H.R. 8800, 
reference to this bill is meant only to help 
focus the debate. I hope that we will re- 
ceive a wide range of comments on the 
entire energy import issue and various 
plans which have been advanced over 
the years to reduce our reliance on 
OPEC, et cetera. 

Following is a description of the im- 
port control features of H.R. 8800 taken 
from the CONGRESSIONAL RECORD of Au- 
gust 4. Other references to the concepts 
in this bill can be found in the CONGRES- 
SIONAL Recorps of May 9, pages 13974 
and 21635 and June 24, page 20739. 

Mr. VaNIK. Mr. Speaker on behalf of Rep- 
resentative RICHARD OTTINGER and myself, 
I am today introducing oil import control 
legislation similar to, but much more fiex- 
ible than title I of H.R. 6860, which was re- 
ported by the Ways and Means Committee 
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in 1975 and retained on the floor of the 
House. 

As the committee's report on the bill 
stated: 

The quota is not intended as an in- 
dependent discipline but rather as a means 
of being sure that the conservation and 
conversion efforts result in a reduction in 
imports, rather than a cutback in domestic 
production... 

This legislation uses a system of quotas, 
import licenses, and tariffs to achieve this 
goal. 

This amendment is not designed to force 
down demand, but rather, to follow demand 
down; its purpose is to keep a taut line on 
the relationship between increasing domes- 
tic production, domestic conservation, and 
declining imports. Chairman ULLMAN de- 
scribed this portion of the 1975 bill as the 
“centerpiece in our effort to become less de- 
pendent on foreign oil.” 

However, the amendment we are offering 
is not nearly as inflexible as the 1975 
language and contains language insuring 
that no region of the Nation bears a special 
burden as a result of quotas. Rather than 
trying to set specific barrel figures in con- 
crete today for 7 or 8 years from now, we 
allow more flexibility. Basically, the amend- 
ment requires the President each year to 
submit a 7-year projection of oil production 
and oil demand adjusted for conservation. 
He is then directed each year to limit im- 
ports for the following year to no more than 
that year’s difference between planned de- 
mand and planned production, The yearly 
level of imports set by the President could 
be modified if necessary because of weather 
conditions or national emergencies. Any 
level set by the President may be rejected 
through a 90-day congressional veto proc- 
ess, thus forcing the President to revise 
his import figures. 

In other words, the amendment is a 
yearly yardstick by which we measure how 
well we are doing in increasing production, 
obtaining conservation, and limiting im- 
ports. This is significantly different from 
the wording of the 1975 language. Instead of 
setting specific barrel per day figures in con- 
crete now, we allow more flexibility. The 1975 
language set a level of imports of 6 million 
barrels per day for 1976 and 6.5 million per 
day for 1977. In recent months, we were im- 
porting an average of 9.3 million barrels per 
day. The 1975 Act was unrealistic and too 
inflexible, but it also reflects our failure to 
moderate the increase in imports, and the 
growth of our dependency on oil imports. 
Developments since 1975 strongly demon- 
strate the need for limits on imports; thus 
while more flexible, this new language would 
keep the pressure on. 

There is one provision, however, which 
would give the President the discretion to 
force energy conservation by setting lower 
levels of imports. This would be subject to 
Congressional veto. Indeed, if the Congress 
thinks this is too much discretion, an amend- 
ment could be offered limiting his discretion 
to no more than 20 percent or 5 percent or 
whatever of the difference between demand 
and supply. If all our other efforts fail, how- 
ever, this authority to begin to cut down on 
imports could be the one way to force 
America to save energy and develop domestic 
sources. 

It is the stated goal and purpose of this 
legislation to enable the United States to 
achieve a level of oil imports of no more 
than 6.5 million barrels per day by 1985. 
We think the legislative history would make 
it clear that this discretion would not be 
used unless the other measures in the 
various, recent energy laws were proving 
inadequate. 

To control the level of imports and to 
have a standby system for allocating im- 
ports through the free market system, the 
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legislation provides for a licensing system 
similar to the one we approved in 1975. The 
licensing system distributes the “right” to 
buy and import oil through a bidding proc- 
ess. As in the 1975 Act, special provisions 
are made to protect the small refiners and 
marketers and to guard against fraud in 
the bidding process. To the extent that the 
quota set by the President accurately reflects 
the difference between demand and supply 
the value of the license “tickets” will be 
nominal. If, however, the quota is set lower 
so as to create a gap between demand and 
supply, the value of the license tickets will 
be bid up in the traditional market sys- 
tem—there will be no Government bureauc- 
racy set up to allocate imports among users. 

As in the 1975 bill there is provision for 
the Government to insure that imports are 
fairly distributed throughout the Nation— 
and that no region, such as New England, 
suffers economically. Specifically, the bill 
provides that anytime the value of import 
licenses in a region rises to 1 percent of the 
value of imported oll—which will only hap- 
pen when the import restrictions are set so 
tightly that they begin to limit the supply 
of oil—then the revenue raised from the 
sale of those import licenses in a region will 
be returned to the States In that region. The 
State governments can then rebate the in- 
creased cost of oil to consumers or help 
those consumers insulate and find other 
sources of alternative energy. 

There may be other, better ways to guard 
against injury to a region or set of indus- 
tries, and alternatives to this proposal can 
be discussed in the hearing process. It is 
clearly our intention, however, to insure that 
no one area of the country, such as New 
England, bears the major burden in our ef- 
fort to obtain energy independence. 

The 1975 bill also provided for a 2 percent 
ad valorem tariff on crude and a 5 percent 
ad valorem tariff on refined petroleum—tar- 
iffs which would have raised some $2 to $3 
billion per year. Since under the new plan we 
do not want to further increase the world 
price of oll, the legislation we are offering 
provides only a de minimus tariff on crude 
designed to force the adequate monitoring 
of imports by the Customs Service. The tariff 
on refined imports would be 3 percent ad 
valorem, equivalent to the present license fee 
differential between crude and refined—a dif- 
ferential which is necessary to protect do- 
mestic refineries and to encourage the con- 
struction of new refineries in the Eastern 
United States. 

Finally, this legislation is not effective un- 
til January 1, 1979. This will give the Gov- 
ernment time to put into place the adminis- 
trative structure for controlling oil imports. 
Adequate leadtime will avoid administrative 
confusion.@ 


TODAY MARKS THE 63D ANNIVER- 
SARY OF THE ARMENIAN MAS- 
SACRES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr. DANIELSON) is 
recognized for 60 minutes. 

Mr. DANIELSON, Mr. Speaker, this is 
April 24, 1978. April 24 is a day which will 
live forever in the memories of the 
Armenian people. 

Today is the 63d anniversary of the 
beginning of the Armenian massacres, 
which were the first organized genocide 
of the 20th century, a time of tragedy in 
which 60 percent of all Armenians living 
within the boundaries of Turkey met 
their deaths, and most of the remainder 
were scattered throughout the world. 

Mr. Speaker, it was on April 24, 1915, 
that the then Government of Turkey— 
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and I wish to emphasize that that is not 
the present Government of Turkey— 
caused the arrest of about 200 intellec- 
tuals and leaders of the Armenian com- 
munity in Istanbul, Turkey, and thus offi- 
cially began the pogrom which is now 
known to history as the Armenian mas- 
sacres. 

The 200 leaders first arrested included 
five members of the Turkish Parliament 
who were from the Armenian community. 
In the weeks and months that followed, 
the pogrom, the organized massacre of 
helpless people, was carried out through 
the portions of ancient Armenia which 
then lay with the political boundaries of 
Turkey. On April 24, 1915, there were 
about 2,500,000 Armenians living in that 
area of eastern Turkey south of the Cau- 
casus, which was their ancestral home 
and where they had lived and worked 
from time immemorial. During the pe- 
riod of the massacres an estimated 
1,500,000, about 60 percent of them, were 
killed or perished from starvation, thirst, 
and exposure in the desert areas of what 
is now Syria and Iraq and into which 
they were driven by their tormenters. 

Of the remaining 1 million, about 100,- 
000 lived in the city of Istanbul engaged 
in various occupations, and because of 
the fact that in Istanbul were found the 
diplomatic representatives of the rest of 
the world and good representation of the 
press and other media, and there was 
public scrutiny as to what was going on. 
Those 100,000 were spared their lives at 
least and given the opportunity to con- 
tinue, under unfavorable circumstances 
but at least to continue their lives. 

The remaining 900,000 were scattered 
to the four winds. Some of them escaped 
northeastward into what is now Soviet 
Armenia, the rest of them fied into the 
desert, into Iraq and Syria, and from 
thence into other parts of the world. 

Many of them came to the United 
States of America where they found free- 
dom and where they have flourished ever 
since. Many of them were not so fortu- 
nate and they went to other parts of the 
world. But I can say without any fear of 
contradiction that the Armenians of 
America, of whom we have now about 
500,000, the descendants of those who 
fled into the wilderness, are among our 
best citizens. There is no group of immi- 
grants which has a better record for good 
citizenship or of greater contribution to 
our culture, or for being law abiding, or 
for being self-reliant and not reliant 
upon the public welfare than the Ar- 
menian Americans. 

Mr. SISK. Mr. Speaker, will the gen- 
tleman yield? 

Mr. DANIELSON. I yield to my col- 
league, the gentleman from California 
(Mr. SISK). 

Mr. SISK. Mr. Speaker, I want 
simply to join with my good friend and 
colleague, the gentleman from Califor- 
nia, Mr. GEORGE DANIELSON, in paying 
tribute to a great people, who have made 
a great contribution to the people of this 
country. 

I happen to have the good fortune in 
my district in California to represent 
several thousand people of Armenia who 
fied from the terrible massacres our col- 
league has described. I have had the op- 
portunity through the years to talk to 
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many of these people who actually as 
youngsters literally found themselves 
saved by the fact that they were bur- 
ied under the dead bodies of their par- 
ents. I think one of the great tragedies of 
the course of history is what these people 
had to undergo, and yet these people 
have come back. They are aggressive and 
they are excellent citizens. They have 
contributed so much to our country and 
particularly to the great State of Cali- 
fornia. 

So I am particularly glad to have this 
opportunity to join with tne gentleman 
from California (Mr. DANILSON) in pay- 
ing tribute to a great people and in 
memory of a most tragic incident, 
which, Lord knows, we hope may never 
again recur in the history of the world. 

I thank the gentleman for yielding. 

Mr. DANIELSON. I thank the gen- 
tleman for his contribution. 

Mr. KREBS. Mr. Speaker, will the gen- 
tleman yield? 

Mr. DANIELSON. I yield to the gen- 
tleman from California (Mr. KREBS). 

Mr. KREBS. Mr. Speaker, I thank the 
gentleman for yielding. 

I commend the gentleman from Cali- 
fornia, Mr. GEORGE DANIELSON, for tak- 
ing this special order and I certainly 
want to join him and my colleague, the 
gentleman from California (Mr. Sisk) 
in the remarks they have just concluded. 

We are obviously commemorating a 
day that is always going to be remem- 
bered by the civilized world. It is a day 
of tragedy not only for the Armenian 
people but also for all decent people 
around the world. 

The reason it is important that we 
commemorate this day this year and each 
year thereafter is that, hopefully, never 
again will somebody be able to say that 
nobody even remembers the Armenian 
Massacre. I have specific reference, of 
course, to a purported dialog that took 
place in the early 1940’s when Adolf 
Hitler was about to embark on the final 
solution in what became the biggest 
massacre of all history, and when he was 
asked whether this publicity that might 
result from the extermination of what 
later turned out to be no less than 6 mil- 
lion people, was not going to reflect ad- 
versely on the Third Reich, he there- 
upon, in true fashion, responded sarcasti- 
cally, “Whoever discusses the Armenian 
Massacre of 1915?” 

I think that exactly for that reason, 
if for no other, and obviously there are 
many other reasons, it is important to 
remember what these innocent people, 
even those who survived the massacre of 
1915, had to go through to this very day. 
I say that because, as the gentleman 
from California (Mr. Sisk) already has 
alluded to this and the gentleman now 
in the well from California you, GEORGE 
DANIELSON, have told us also, that when 
you talk to some of the survivors of the 
1915 massacre it is very obvious that the 
scars of that event will forever be with 
these people. 

I also think it is to the everlasting 
credit of those who survived that mas- 
sacre and reached the shores of this 
country and became leaders of the com- 
munities in which they resided—com- 
munities such as the districts that the 
gentleman from California (Mr. Sisk) 
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and I are privileged to represent which 
happen to have one of the largest con- 
centrations of Armenians in America. 
If you look at Fresno, Tulare, and Kings 
Counties and various other communities 
of the San Joaquin Valley, and look at 
all of the professonal communities and 
the farming communities above all, one 
can see that Americans of Armenian de- 
scent have managed despite all of the 
discrimination through the past years to 
achieve prominence in their respective 
fields and have brought tremendous 
credit to their communities. 

So, Mr. Speaker, I am privileged, in- 
deed, to join the distinguished gentle- 
man from California (Mr. DANIELSON) 
today in commemoration of this very im- 
portant date, not only in the history of 
the Armenian people, but in the history 
of the world at large. 

I thank the gentleman for giving me 
this opportunity to speak. 

Mr. DANIELSON. Mr. Speaker, I wish 
to thank the two gentlemen who have 
just spoken. The gentleman from Cali- 
fornia (Mr. Kress) not only represents a 
community which has a large number of 
Americans of Armenian descent in it, but 
who is one who has a unique understand- 
ing of the problem we are discussing. It 
is my recollection, sir, that you are of 
Jewish extraction, that you are an 
American who has lived in Israel and 
who has lived in Germany. If any of us 
have an understanding of the psy- 
chological shock and the trauma result- 
ing from the massacre of a people, you, 
sir, probably understand it better than 
any. 

So I deeply thank the gentleman for 
this contribution to this special order. 

Mr. Speaker, I would like to point out 
that of the survivors, most of them—and 
this was true also of the holocaust in 
Germany—have been deprived, after 
their survival, of their properties, their 
homes, their farms, their businesses, and 
their personal properties. 

One thing that is significantly different 
between the two massacres is that in 
Germany, the successor government, the 
modern Government of Germany, has 
tried to compensate for the massacre’s 
consequences, which is different from the 
successor Governments of Turkey in 
terms of the fact that at least the 
modern German Government has ac- 
knowledged the wrongdoing of the 
predecessor government, and it has made 
to a very considerable extent some com- 
pensation for the losses of property. Of 
course, there is no way that compensa- 
tion can ever be paid for the loss of life 
and human dignity, but at least an effort 
has been made along this line by the 
modern German Government. 

Mr. KREBS. Mr. Speaker, will the gen- 
tleman yield? 

Mr. DANIELSON. I yield to the gentle- 
man from California. 

Mr. KREBS. I thank the gentleman for 
yielding. 

I think in that connection it is, unfor- 
tunately, also important to point out that 
while in Germany we have seen a very 
radical and drastic change in transition 
from the most vicious totalitarian regime 
in the history of men to a flourishing 
democracy with everything that it en- 


CONGRESSIONAL RECORD — HOUSE 


tails, in Turkey we have seen very little 
change since 1915. Not only did Turkey, 
of course, fight on the side of the Ger- 
mans in World War I; they did the same 
thing for practical purposes in World 
War II. While it is true that it main- 
tained a so-called neutrality in World 
War II, nevertheless, it was obvious 
wherein their sympathies lay at that 
time. Unfortunately, to this very day we 
do not have anything resembling a true 
democracy in Turkey. Of course, the 
situation in Cyprus demonstrates in no 
uncertain terms that very little has 
changed in Turkey since 1915. 

Mr. DANIELSON. I thank the gentle- 
man for his added contribution. Ar- 
menians everywhere will always remem- 
ber the sad days of the massacres. Even 
today there is scarcely an Armenian 
American family that did not have some 
member of that family who suffered 
death during the summer of 1915. The 
Armenians of America can never forget 
that their fathers, their mothers, their 
brothers, and sisters were brutally killed 
or were left to perish in the desert heat. 
The memory runs very deep, and it will 
not be obliterated. 

I am not of Armenian ancestry, but I 
have a host of friends who are, and I 
know their stories, having heard them 
time and time again. I also know that 
these fine people have been as good citi- 
zens as any we have ever had, and from 
that I infer that they were also good 
citizens when they lived within the poli- 
tical boundaries of Turkey. No group has 
ever worked harder or made a greater 
contribution to our economy and our 
culture than have they. They have never 
been a burden upon society. 

One thing which I cannot understand, 
and I cannot believe that anyone under- 
stands, is that the present Government 
of Turkey, or any Government of Turkey 
since 1915, has never had the courage or 
the common decency or the will to at 
least admit the wrong of their Ottoman 
government and to make an honest ef- 
fort to make amends. In 1915 and dur- 
ing the period of the atrocities, our own 
American Ambassador to Turkey, Henry 
Morgenthau, made public record of what 
he saw transpiring in Turkey. He sent 
reports to the Department of State as 
to what was happening to the Armenian 
people in Turkey. He protested to the 
Turkish Government and begged with 
them to show mercy to these helpless 
people. Yet nothing was done. At no time 
in the 63 years that have elapsed has 
any Government of Turkey taken any 
action whatever to acknowledge the 
fault of the Government of Turkey which 
was then in power, or to compensate the 
survivors in the Armenian community, 
even to the extent of the properties and 
the lands which were taken from them. 

Strangely enough, some Governments 
of Turkey since 1915 have even denied 
that these events took place, even 
though diplomatic and historical rec- 
ords, including those of our own Ameri- 
can Ambassador, Morgenthau, who even 
wrote a book detailing his experiences 
and what he saw take place, establish 
the facts beyond any reasonable doubt. 
On some occasions officials of the suc- 
ceeding Turkish Governments have said 
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that all that happened was an effort to 
suppress a rebellion by the Armenians 
who lived in the eastern portion of what 
was then Turkey. The facts themselves 
discredit that explanation. The persons 
killed, the persons driven from their 
homes and lands were not soldiers or 
persons capable of being soldiers. They 
included old men and women, the aged, 
the sick, the feeble. They included little 
children. 

It must be apparent to all who can 
think that these people are not the sub- 
stance of a rebellion. Even if they were, 
if there were a rebellion among 2,500,000 
people, does that mean that they had to 
kill or disperse 2,500,000 people? 

Commonsense tells us that there may 
be a few among that group who could 
have taken part in a rebellion; but for 
heaven’s sake, not the old men and 
women, not the feeble, not the children. 
It was not necessary to obliterate the 
entire Armenian population in their 
own homeland. 

Now, I know, I acknowledge gladly, 
that it was not the present-day Turkish 
Government that conceived this awful 
plan of genocide, that it was the policy 
of the Ottoman Empire, just as we know 
today it was not the present-day Ger- 
many that initiated the holocaust under 
the Hitler regime; but that is where the 
similarity ends with respect to these two 
nations, with respect to massive scale 
genocide against helpless minorities 
within their boundaries. On the one 
hand, Germany has held war crimes 
trials and has made or is making repara- 
tions for the actions and deeds of the 
past government. By doing so, it has 
made clear to the nations of the world 
that the past atrocities and genocides 
are not condoned as national policy 
within Western Germany. Even so, the 
holocaust against the Jews is still re- 
membered and always will be, as it 
should be; but the German Government 
has separated itself from those crimes 
and history will record the fact that they 
made every reasonable effort to cleanse 
themselves of that guilt. 

On the other hand, the present Gov- 
ernment and ali Governments of Turkey 
succeeding 1915 have been either unwill- 
ing or unable to come to grips with the 
dark blotch on their past history. If 
Turkey is harboring either the notion 
that the Armenian massacres never took 
place or that Armenians the world over 
will ever forget those horrors, they 
should know that either notion is sheer 
folly. By their refusal to face the facts 
and try to take steps to ameliorate such 
past tragedy, Turkey by its inaction con- 
tinues to tell the world that apparently 
it still condones past acts of genocide as 
a national policy. 

Let me say at this point, Mr. Speaker, 
that the day will come, and it surely will 
come, when the Government of Turkey 
must admit that the Armenian people 
within its borders were, in fact, the un- 
fortunate victims of genocide. The lead- 
ers of the Turkish Government in power 
at the time of such an admission of re- 
sponsibility will be the ones whom his- 
tory will record and credit as the seek- 
ers of truth and justice. 

Mr. Speaker, as Members of Congress, 
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as Members of this great Government of 
ours, I am sure that we all want to work 
for the common good with the govern- 
ments of all free nations, all nations 
free or otherwise, around the world. We 
wish to work with Turkey, as well as we 
wish to work with any other country; but 
can the Government of Turkey fail to 
realize that we have within our borders 
500,000 Americans of Armenian ancestry 
and that all 500,000 remember clearly 
the events of 1915? Can the Turkish 
Government fail to realize that those 
500,000 Armenian Americans who pay 
taxes, yea, probably more than the 
average amount of taxes, for they are 
very successful in business and in com- 
merce, that they do not want their tax 
money spent to send funds, relief, mili- 
tary aid or otherwise, to Turkey? 

It is only human understanding that 
this is the case. 

Can it be that the officials of Turkey 
do not recognize that it is incumbent 
upon them to acknowledge the fault of 
their antecedent government; that it is 
incumbent upon them to realize that they 
must dispel once and for all the concept 
that genocide is an acceptable means of 
government; that they must recognize 
these facts in order that an understand- 
ing can be brought about which is based 
upon sound logic and facts. 

Mr. Speaker, as has been my prac- 
tice during the 8 years that I have been 
in this Congress, I have ordinarily had 
as a summer intern a young man or 
woman of Armenian ancestry. 

A couple of years ago I had an exceed- 
ingly bright intern, a young man by the 
name of Van Ajemian who just the other 
day sent me a copy of a story he had 
written concerning his grandmother’s 
inconsolable grief. I wish to read it to the 
Members so that they can get some con- 
cept of the depth of feeling this young 
man has. 

GRANDMOTHER’S INCONSOLABLE GRIEF: WHO CAN 
TELL BY LOOKING AT HER? 
“The storm of grief bears hard upon (her) 
youth, 
And bends (her) like a drooping flower to 
earth.” 
—Nicholas Rowe. 

On an occasional Sunday morning you 
used to be able to see her standing on that 
empty lot near the corner of Lincoln Avenue 
and Montebello Boulevard in Montebello. 
She would be there with a kerchief wrapped 
around her head, and a small book held with 
both hands. Now and then she would cross 
herself with one hand in the Armenian 
Orthodox style, slightly different from that 
of the Greeks. She would try to bend as if 
genufiecting, but could do so only a little. 

When my mother or I or one of her friends 
could not take her to the Armenian Church 
on 20th Street in Los Angeles, she would 
walk the five blocks from her house up the 
hill to that empty lot, where she would pray. 
Her little pilgrimages, which put a strain on 
her aging body, began after the local Arme- 
nian community had bought the lot for the 
building of a new church, one closer to the 
growing Armenian community of the east 
side: Montebello, Monterey Park, Pico Rivera 
and Whittier. But my grandmother doesn’t 
go there anymore; her strength is no longer 
up to a long walk and an hour's prayer. 

Yet, she still gets around by foot, doing 
her shopping alone at the corner grocery 
store and bringing the food home in her 
grocery cart. She knows some arithmetic 
(she once ran a grocery stand during the 
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brief period of free enterprise in Soviet Rus- 
sia), and can even utter numbers in English. 
Other than her numbers, her English vocab- 
ulary is limited to “no English,” “not 
home,” and “thank you very much.” Despite 
her apparent isolation, she is not completely 
cut off from the world, as she does get the 
Asbarez, one of five Armenian-language 
newspapers published in the United States. 
Through the paper she has learned of Jimmy 
Carter, who made a campaign statement 
sympathizing with the plight of the Arme- 
nian nation. Now grandmother prays for him, 
mistakenly calling him “Julie” instead of 
“Jimmy.” She also prays for Congressman 
George Danielson. She tells me in Armenian 
that they will bring Justice to the Armenians. 

One can never tell by seeing her pull her 
cart to the store and plant her seeds in the 
backyard just what kind of hard life she 
has led. She is a typical grandmother, proud 
of her sixteen grandchildren. She laughs, 
jokes, and even enjoys earthy humor—in 
Armenian, of course. She can even converse 
in village Turkish, and still retains some 
knowledge of Russian. Her devotion to the 
Armenian Church is typified by the small 
plaques of Holy Etchmiadzin, seat of the 
Armenian Church, found in her house. 
Someone has told her that our late President 
Kennedy was a good man, and she now 
hangs a picture of him in one of the rooms. 

There is no outward sign, none at all 
(save the small indentation where her upper 
nose cartilage had been broken) that she, 
for all her typical grandmotherly traits, 
went through a hellish nightmare at the age 
of fourteen. No, you couldn't tell by looking 
at her. Only if you could understand her 
millenia-old Armenian tongue would you be 
able to unlock the chest containing the 
secrets of her past. It is my fortune to know 
Armenian well enough to have learned the 
secrets. 

Grandmother never talks easily of those 
dark, troubled days. Indeed, we almost al- 
ways have to get her a glass of water when 
she does, so that she can calm herself. It 
just happens that a word, a phrase, or even 
a happy song will trigger a memory of the 
past. And though the memory so triggered 
may at first be pleasant, it will end up turn- 
ing into a haunting grief, grandmother's 
eyes filling with tears and the hearts of the 
audience filling with an uneasiness which 
betrays a frustration at not having been able 
to change history and an anger directed at 
the darker side of the human species. 

“There was no trouble between the Ar- 
menians and Turks in the village of Dzart 
(near present-day Erzurum, Turkey), where 
I grew up,” she recounted as I interviewed 
her for the Armenian Assembly’s living his- 
tory project. "We had a live-and-let-live at- 
titude. The Turks would go about their 
business in their part of town, and we in 
ours. Then, things changed very suddenly.” 

It was during a time of international tur- 
moll, namely, World War I, that the Otto- 
man government decided to get rid of the 
Armenian minority of eastern Anatolia, 
where the Armenians had been living for 
over two millenia. After all, the Armenians— 
all men, women and children—were con- 
spiring with the Tsarist armies, weren't 
they? Talaat Pasha, Turkish Minister of the 
Interior, was confronted by the American 
ambassador about the massacres taking place 
against the Armenians. Talaat’s reply: “To- 
day’s innocents will be tomorrow's sub- 
versives.” 

When grandmother gets into a story-tell- 
ing mood, the consuming agony returns: 
“The Turkish soldiers took the Armenian 
men, from age thirteen on up, to St. Kara- 
pet monastery, where the Armenians were 
buried in the ground up to their necks. My 
two brothers were in the group. We ran 
after them. We cried when we saw the Turk- 
ish soldiers riding their horses over the half- 


April 24, 1978 


buried men, crushing their skulls.” Even- 
tually her brothers’ wives and her mother 
also perished. She was left with only a 
cousin and another relative. She survived 
only because of her cleverness and her faith. 
“The deportations . . . the people were mul- 
titude. You could count the stars in the 
heavens, but not the people. I would pray 
to St. Gregory the Illuminator (Armenian 
patron saint). I praise God, for St. Gregory 
would always help me out of danger.” And 
grandmother invariably crosses herself after 
saying this. 

She wandered through the interior of Tur- 
key, crossing paths with Turks, Kurds, and 
even Armenian freedom fighters like 
Antranik and Mourat. At one point she 
wanted to throw herself into the Euphrates’ 
headwaters, to wake up from the nightmare. 
Many mothers were doing this to their chil- 
dren to end the little ones’ anguish. In some 
places the Turks would tie heavy stones 
around the necks of the deportees and cast 
them into the water, where the Armenians 
would drown and redden the biblical waters. 
“It was my sister-in-law who saved me. I 
was ready to jump, but she said, ‘No, you 
must live so that you can avenge the death 
of your brothers.’ And for this reason I didn’t 
jump.” 

As I look at my radiant grandmother, I 
think to myself, “who can ever tell that she 
has heard the wail and lament of countless 
souls, has seen the mutilation of her loved 
ones, has been herself on death’s doorstep?” 
Her face brightens upon seeing me; she 
showers me with a variety of blessings. 

Yet, her mood will be different very soon. 
April 24 is commemorated by Armenians, 
from Soviet Armenia to Australia, as the 
day of remembrance of the massacres of 
1915. Armenian churches everywhere will 
hold requiem services on the 24th. A crowd 
will gather at the Armenian Martyr’s Monu- 
ment in Bicknell Park, Montebello (you can 
see the monument to the south from the 
Pomona Freeway). There will be grand- 
mother, clutching her candles, saying her 
prayers for those who were so cruelly sepa- 
rated from her just a generation ago. And 
she will pray for “Julie” Carter and George 
Danielson, because they will bring an anti- 
dote to the madness of genocide which be- 
gan in the Ottoman Empire and swept 
through Europe in the forties, and nowa- 
days breaks out in many countries. 

“God bless you,” she says to me. “May you 
blossom and become strong. May I never 
see the days of your suffering. Amen." And 
Vartanoush Nranian crosses herself. 

Van AJEMIAN. 

MONTEBELLO, CALIF., March 26, 1978. 


Mr. Speaker, I respectfully submit 
that this little story of Van Ajemian 
about his grandmother says as well as 
anyone can say why it is that this great 
tragedy in 1915 has to be righted. And it 
would be so easy to do so if the present 
Government of Turkey would only ac- 
knowledge the guilt of its previous Gov- . 
ernment, recognize the fact that geno- 
cide took place, and took some reasona- 
ble steps to make amends. You could 
never make amends for the loss of life, 
but at least for the loss of property. They 
should right the recorded history of that 
period, then a great step would be taken 
to right these wrongs. 

We in this country, Mr. Speaker, in 
the last week have been privileged to 
see the television film “Holocaust” which 
was played on three or four separate 
evenings. The tragedies of that period 
were apparently the equal of the trage- 
dies of Armenia in 1915. However, I 
recommend to the Government of Turkey 
that it look to the example of the Gov- 
ernment of Germany to at least admit 
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the sins of past governments, to ac- 
knowledge the evil that took place, to 
cease hiding behind the fiction that they 
were merely suppressing a rebellion 
when they exterminated 1,500,000 inno- 
cent people and drove the remainder of 
them from their national homeland. 

Mr. Speaker, on March 25, 1978, the 
Los Angeles Times carried a story set- 
ting forth the manner in which the 
present Government of Germany has at- 
tempted to make some recompense to 
the sufferers of the Jewish holocaust. It 
reads as follows: 

Bonn.—Over the past quarter century, 
the West German government has paid 
out billions of marks—about $28.5 billion 
of marks—about $28.5 billion at the cur- 
rent exchange rate—in compensation to 
Jewish victims and their families of Adolf 
Hitler’s Third Reich. 

The deadline to apply for compensation 
passed in 1969, but international Jewish 
organizations want the government to ex- 
tend the program and accept new claims. 

Among the recipients are survivors of con- 
centration camps and others who can show 
that their lives were disrupted by the Nazis. 

About 90% of the recipients are Jews. 
One-third of them live in Israel and one- 
third in West Germany. The others are 
scattered in other countries, including the 
United States. 

The first law authorizing wiedergutma- 
chung—literally, making good again—was 
enacted 25 years ago, Since then, the gov- 
ernment has made payments totaling more 
than 57 billion marks. Last year alone the 
payments came to 1.8 billion marks, or about 
$900 million. 

The government estimates that the pro- 
gram will continue through the year 2000 
and that the total cost will exceed 85 billion 
marks. But officials concede that their esti- 
mates could be off. 

“So far, all our estimates on the amount 
of money to be paid and the longevity of 
the beneficiaries have been too low,” Wolf- 
gang Kaphammel of the Finance Office, who 
has worked with the reparations program 
for 16 years, said. 

“The life insurance actuarial tables are 
not valid for these people. Those who were 
able to survive the Nazi camps are very 
hardy people indeed.” 

The program has been an administrator's 
nightmare, Kaphammel said. 

“We try to be understanding and tactful,” 
he said, “but some people are never satisfied. 
One person hears that someone else got 
more money than he did so he comes in 
and makes a new appeal. Then there are 
the people who have come to the West (from 
Eastern Europe) since 1965 and do not know 
that under the law they cannot receive any- 
thing. They think our country is very 
rich and can afford to pay them. We try 
to be understanding and tactful.” 

Under the law, Dec. 1, 1969, was the dead- 
line for applying for compensation, but 
Jewish organizations have sought to reopen 
the program largely to take care of persons 
who have emigrated from Communist Eastern 
Europe since 1965, the deadline for eligibility. 

“The issue is brought up all the time.” 
a government official said. “It is a political 
question.” 

The coalition government headed by 
Chancellor Helmut Schmidt takes the posi- 
tion that any legislation to approve an 
extension must be agreed upon by all the 
parties represented in parliament. 

The opposition parties, the Christian Dem- 
ocratic Union and Christian Social Union, 
insist that the issue is the responsibility 
of the government, composed of Schmidt's 
Social Democrats and the Free Democratic 
Party. 


One scheme was proposed by Dr. Nahum 


CONGRESSIONAL RECORD — HOUSE 


Goldmann, president of the World Jewish 
Congress and chairman of the Conference 
on Jewish Material Claims Against Germany, 
which includes representatives of 24 organi- 
zations. 

Goldmann has proposed that Bonn con- 
tribute 600 million marks to set up an in- 
ternational foundation, based outside Ger- 
many, to assist recently arrived emigres 
from Eastern Europe who can claim dam- 
ages because of Nazi war crimes. 

“This would remove the program from 
control by German law,” a government ofi- 
cial said. 

Jewish spokesmen were unanimous in 
their commendation of the manner in which 
the Bonn government has administered the 
program. 

The Jewish organizations have also been 
highly critical of the East German Commu- 
nist government, which has never acknowl- 
edged responsibility for recompensing Nazi 
victims. 

Claims representatives met more than a 
year ago with East German officials and were 
offered $1 million to assist Jews from the 
Communist state who had become US. 
citizens. 

“The offer is ridiculous in view of the 
claims outstanding,” Goldmann said. “It's 
peanuts. Either we accept reparations for all 
victims or none at all.” 

“Unspeakable crimes have been com- 
mitted in the name of the German people, 
calling for moral and material indemnity, 
both with regards to the individual harm 
done to Jews and to the Jewish property for 
which no legitimate individual claimants 
still exist," Adenauer said. 

West Germany paid 1 billion marks to 12 
West European countries to compensate 
Nazi victims there and 6.6 billion marks to 
a wide assortment of beneficiaries including 
the Lutheran and Roman Catholic churches 
and the Jewish Claims Conference, 

Most recently West Germany signed an 
agreement with Poland that includes pay- 
ments to individuals there who had claims 
arising from the Nazi occupation. 

The two key programs that continue to 
make payments to Nazi victims around the 
world are the restitution system, which pays 
pensions, and the reparations program, 
which reimburses people for property lost, 
destroyed or stolen by the Nazis. 

Until mid-1977, 4.3 million individuals 
had supplied for financial reimbursement 
under the West German restitution law and 
only 16,954 had not been settled. 

Claimants included people who had been 
imprisoned, the survivors of prisoners, per- 
sons who said their professional careers had 
been interrupted, former government offi- 
cials who lost their jobs and individuals 
whose health was broken. The claims are 
investigated with the help of the incredibly 
complete records kept by the methodical 
Nazis. 

Former prisoners were granted five marks 
for each day of their confinement, the same 
payment given to persons locked into ghet- 
toes or forced to wear yellow Star of David 
armbands. 

Professional persons, on the other hand, 
were granted lifetime pensions based on 
their potential earnings. Survivors of camp 
victims were also given pensions, and for- 
mer students were given lump sum settle- 
ments to compensate for their lost education. 

When individuals dispute the decisions of 
the state offices, they can appeal through 
West German state and federal courts. 

Widows have been paid an average of 700 
marks a month and the maximum monthly 
pension paid is 1,800 marks. Orphans were 
paid until they reached their 18th birthday. 

The number of persons receiving pensions 
reached a maximum of nearly 278,000 in 
1972 and has been declining slowly ever 
since, but the total amount of pensions— 
tied to West German government raises—has 
increased every year. 
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Nearly 733,000 claims of property losses 
have been made. Only 1,809 were still out- 
standing in mid-1977. 

Under this system, individuals describe 
what was lost to the Nazis—real property, 
jewelry, furniture, art works—and the gov- 
ernment makes payment based on the 
estimated value. 

Peter Menten, a Dutch former Nazi officer 
who was recently convicted as a war crimi- 
nal, received 500,000 marks for art works 
he said were lost to the Third Reich. Now 
that he has been proved to have been a Nazi 
himself, Menten has been sued by the West 
German government for a million marks— 
the original payment plus interest. 

East Germany pays pensions to some Nazi 
victims who live within its borders. As a 
Communist state, East Germany contends 
that it was liberated from Nazism by the So- 
viet army and that responsibility for Hitler's 
crimes rest with West Germany. 

The question of payments to Nazi victims 
has been a major factor in preventing East 
Germany from establishing normal relations 
with Israel and hindering better relations 
with the United States, which has urged East 
Berlin to negotiate with the Jewish groups. 

In contrast, West Germany maintains close 
relations with Israel. 

A cornerstone in the West German wieder- 
gutmachung program was the payment of 
reparations worth 3.45 billion marks to Is- 
rael over 12 years, starting in 1952. Eighty 
percent of the reparations to Israel consisted 
of goods to help build the industrial and ag- 
riculture base of the young country. 

Initiated by the first postwar chancellor 
of Germany, Konrad Adenauer, a Roman 
Catholic who spent some time in a Nazi 
prison, the agreement was termed ‘“some- 
thing quite unprecedented” when it was 
signed in 1952 by Israeli Foreign Minister 
Moshe Sharett. 


Mr. SEIBERLING. Mr. Speaker, will 
the gentleman yield? 

Mr. DANIELSON. I yield to the gentle- 
man from Ohio. 

Mr. SEIBERLING. I thank the gentle- 
man for yielding. 

Mr. Speaker, I want to commend the 
gentleman for his exceptionally fine 
statement and for bringing this to the 
attention of the full House of Represent- 
atives. It is particularly germane right 
at this time, as the gentleman knows, 
and not just because it is the anniversary 
of this atrocity, but because of other 
things which we will shortly be 
considering. 

Mr. Speaker, I want to express my 
appreciation to the gentleman for bring- 
ing this to our attention. 

Mr. DANIELSON. I thank the gentle- 
man for his comments. 

Mr. Speaker, I am mindful of what 
the gentleman says. I am sure that the 
gentleman from Ohio and all 435 of us 
in this House and all of those in the 
other body have as our one single moti- 
vating desire on every vote we cast that 
we cast our vote for what is in the best 
interest of our country. It makes it ex- 
ceedingly difficult to do that once in a 
while, when we bear in mind the atroci- 
ties that some of our fellow Americans 
have suffered. I just hope to God that 
this message might reach someone who 
might be able to do something to right 
those wrongs. 

Again, I thank the gentleman from 
Ohio for his contribution. 


è Mr. ANNUNZIO. Mr. Speaker, today 
marks the 63d anniversary of the ruth- 
less Turkish massacres of the Armenian 
people. I join my distinguished colleague 
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from the 30th district of California, 
Hon. Georce E. DANIELSON, who has 
taken this special order, and my other 
colleagues in marking this sad event. 

In 1915, the Turks set out to extermi- 
nate the whole Armenian Christian pop- 
ulation within the Ottoman borders. 
Systematically, and with cold callous- 
ness, the Turks first killed the writers, 
teachers, clergymen, and leaders of the 
Armenian people. Then the able-bodied 
men were brutally murdered and the 
young women enslaved. The remaining 
women, children, and old people were 
forced to march barefooted under the 
blazing sun, without food or water 
toward their ultimate destruction in the 
remote deserts of Der-el-Zor, 

Along the way these helpless people 
were subjected to inhuman tortures and 
mutilation, to rape and massacre, and 
those who survived these initial brutali- 
ties, died one by one from exhaustion, 
disease, and starvation. The roads where 
these caravans passed were piled high 
with the corpses of these innocent vic- 
tims of the Turks. 

When the carnage was over, 1,500,000 
martyrs had been slain and another mil- 
lion had been ruthlessly torn up from 
their ancient homeland and deported to 
the desolate deserts to die. 

Not only had the Turks attempted to 
annihilate the Armenian nation, but at 
the same time they tried to obliterate 
every trace of the 3,000-year-old Ar- 
menian civilization. Universities, li- 
braries, churches, and monasteries were 
burned, and with them, irreplaceable an- 
tiques, paintings, books, and relics were 
destroyed. 

Not an Armenian alive today has been 
left untouched by these massacres, 
Grandparents, mothers and fathers, 
children, and even newborn infants were 
ruthlessly murdered. Whole families were 
wiped out with a single blow, and a new 
word, genocide, had to be coined to de- 
scribe the Turks’ efforts to destroy an 
entire race. 

The massacres in 1915 were a more ex- 
tensive repetition of the Armenian mas- 
sacres in 1895 and 1896, which horrified 
a civilized world and caused Gladstone, 
Britain’s Prime Minister, to rise up and 
make the last public speech of his career 
in defense of the Armenian people and 
against Abdul Hamid, the perpetrator 
of these crimes. 

The Armenians are perhaps the oldest 
of the civilized races in Western Asia and 
were the first nation in the world to ac- 
cept Christianity as their state religion. 
From time immemorial, the Armenian 
has worked peacefully and industriously 
in the high mountains which are his 
home between the Black Sea and the 
Caspian Sea. Here, church and people 
have maintained with amazing vitality 
their tradition and culture against wave 
after wave of alien conquests. 

Mr. Speaker, at this point in the Rec- 
orp I would like to include “The Evi- 
dence of the Genocide” as compiled by 
the Armenian National Committee head- 
quartered in Boston, Mass.: 

ARMENIAN NATIONAL COMMITTEE, 
Boston, Mass. 
THE EVIDENCE OF THE GENOCIDE 

The evidence of a planned and systematic 

genocide is overwhelming, as the following 
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quotes—a brief sampling from thousands of 


readily available, authoritative, non-Arme- 
nian sources—indicate: 

By any standards this was surely the most 
unprecedented, Indeed the most unimagin- 
able racial annihilation, until then, in mod- 
ern history. Nevertheless, apparently uncon- 
cerned by the enormity of their affront to 
civilization, the members of the Young Turk 
regime continued to view the “deportations” 
as nothing more than effective diplomacy, 
the realization of Abdul Hamid’s injunction 
that “the best way to finish with the Arme- 
nian Question is to finish with the 
Armenians.” 

Howarp M. SACHAR. 


[Emergence of the Middle East 1914-1924, 
(Knopf, 1969) ] 


From May until October the Ottoman Goy- 
ernment pursued methodically a plan of 
extermination far more hellish than the 
worst possible massacre. Orders for deporta- 
tion of the entire Armenian population to 
Mesopotamia were despatched to every prov- 
ince of Asia Minor. No hamlet was too in- 
significant to be missed. The news was given 
by town criers that every Armenian was to 
be ready to leave at a certain hour for an 
unknown destination. There were no excep- 
tions for the aged, the ill, the woman in 
pregnancy. 

Dr. HERBERT A. GIBBONS. 
[The Blackest Page of Modern History (Put- 
nam, New York 1916) ] 


In 1915 there occurred a “final solution” 
which is now almost forgotten, the deliberate 
extermination of the Armenians by the 
Turks. The Armenian “problem” was solved 
by the massacre or deportation of some 
1,750,000 men, women and children from the 
Armenian provinces of Turkey. Over a mil- 
lion died or disappeared through massacres 
in Turkey or during the forced marches to 
the deserts of the Turkish eastern territor- 
fes—the areas which were later to become 
Syria and Iraq. 


ROGER MANVELL AND HEINRICH FRAENKEL 
[The Incomparable Crime (Putnam 1976) ] 


When the Turkish authorities gave the 
orders for these deportations, they were 
merely giving the death warrant to a whole 
race; they understood this well, and, in their 
conversations with me, they made no partic- 
ular attempt to conceal the fact. 

I have by no means told the most terrible 
details, for a complete narration of the sa- 
distic orgies of which these Armenian men 
and women were the victims can never be 
printed in an American publication. What- 
ever crimes the most perverted instincts of 
the human mind can devise, and whatever 
refinements of persecutions and injustice the 
most debased imagination can conceive, be- 
came the daily misfortunes of this devoted 
people. I am confident that the whole his- 
tory of the human race contains no such 
horrible episode as this. The great massacres 
and persecutions of the past seem almost 
insignificant when compared to the suffer- 
ings of the Armenian race in 1915. 

HENRY MORGANTHAU. 


[Ambassador Morganthau's Story (Double- 
day, Garden City 1918) ] 

A foreign witness has said that these de- 
portation columns were merely a polite form 
of massacre, but in reality they were in- 
finitely worse and more heartless; for in- 
stead of instant death they forced the vic- 
tims to undergo all sorts of inhuman suf- 
ferings, while this cowardly and barbarous 
plan was to save the face of the authorities 
by posing as a necessary military measure. 
From June till August 1915 the hottest time 
of year when the victims were most likely 
to succumb, these processions of death 
wended their way endlessly from all the 
vilayets and towns where there were Ar- 
medians southwards in the direction of the 
desert. 
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FRIDTJOF NANSEN, 
High Commissioner for Refugees, 
League of Nations. 
{Armenia and the Near East, (New York 
1928) | 
And Hitler cited the Armenian Genocide 
with the comment, ‘Who talks nowadays of 
the extermination of the Armenians? The 
world believes in success only"? 


His Eminence, Richard Cardinal Cush- 
ing, Archbishop of Boston, once termed 
the Armenian claim as the “oldest unre- 
solved grievance on the agenda of world 
business” and charged the United Na- 
tions to effect a just solution for the 
Armenians in order to right the wrongs 
of the past and to demonstrate to the 
world that international justice is not 
merely an empty, meaningless phrase. 

On this 63d anniversary of the Armeni- 
an Genocide—a crime with which no 
other in recorded history can compare— 
I would like to reiterate Cardinal Cush- 
ing’s challenge to the United Nations 
that it fulfill its mission for world peace 
through international justice by proving 
that it is indeed a forum which can pro- 
vide a peaceful redress for the legitimate 
grievances of the Armenians, and indeed, 
for any freedom-loving people whose in- 
alienable rights of self-determination 
have been violated. 

Mr. Speaker, as Members of Congress, 
let each of us examine our conscience, 
and let us do our utmost to alleviate the 
memory of this unjustified crime against 
the Armenian people, the scars of which 
are carried in the hearts and minds of 
every surviving Armenian.@ 


GENERAL LEAVE 


Mr. DANIELSON. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
subject of my special order today. 


PERSONAL EXPLANATION 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
woman from Illinois (Mrs. CoLLINS) is 
recognized for 5 minutes. 
@ Mrs. COLLINS of Illinois. Mr. Speak- 
er, because of commitments in my con- 
gressional district I was unable to vote 
on rollcall No. 244, the adoption of 
House Resolution 1143, the rule provid- 
ing for the consideration of the bill, 
H.R. 11401 NASA authorization. I sup- 
port the resolution and would have voted 
“aye.” @ 


O -n 


PERSONAL EXPLANATION 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Florida (Mr. PEPPER) is rec- 
ognized for 5 minutes. 
@ Mr. PEPPER. Mr. Speaker, due to a 
delay in returning from my congres- 
sional district, I was absent on rollcall 
No. 244, the vote on the adoption of 
House Resolution 1143, providing for the 
consideration of H.R. 11401. Had I been 
present, I would have voted “aye.” @ 
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THE NATIONAL CENTER ON PRO- 
DUCTIVITY AND QUALITY OF 
WORKING LIFE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. LaFatce) is 
recognized for 5 minutes. 

@ Mr. LAFALCE. Mr. Speaker, I am to- 
day introducing legislation which would 
extend for 1 year the life of the National 
Center for Productivity and Quality of 
Working Life. The National Center was 
created during the 94th Congress on No- 
vember 28, 1975, when the President 
signed S. 2195 into law. Public Law 94- 
136 provides a 3-year authorization for 
appropriations for the Center through 
September 30, 1978. The Center was cre- 
ated as an independent agency governed 
by a 27-person Board of Directors con- 
sisting of representatives from govern- 
ment, business, and labor. The Center is 
the successor to earlier commissions dat- 
ing back to 1971. During the 3-year life 
of the Center, it has operated with an 
annual budget of less than $3 million 
and a staff of fewer than 40. 

FUNCTIONS AND ACCOMPLISHMENTS 


Despite its limited resources, the Cen- 
ter has served and continues to serve 
several very useful functions and has to 
its credit several solid accomplishments. 
I would like to outline some of the func- 
tions and accomplishments in six areas. 

First, in the human resources area, the 
Center has been instrumental in encour- 
aging labor-management cooperation. 
Particularly in the face of increasing for- 
eign competition, it is important that 
labor and management do their utmost 
to settle their differences in a way that 
is the least disruptive to our economy. 
Experience has shown that labor and 
management can cooperate in a way 
which is beneficial to both. This kind of 
cooperation supplements negotiated con- 
tracts and in no way interferes with the 
collective bargaining process. The Center 
has been in the forefront of encouraging 
the formation of labor-management 
committees on the plant level as well as 
the community level. It has, for instance, 
given technical assistance to the Buffalo- 
Erie County Labor-Management Com- 
mittee. 

Second, the Center has taken the ini- 
tiative in special private sector projects. 
For instance, the Center funded a proj- 
ect involving the Rushton coal mine in 
Pennsylvania. This project involved in- 
creasing the role of the foremen in the 
area of safety and increasing the role of 
the other miners in the area of produc- 
tion. This Center-initiated project re- 
sulted in a reversal of the downward pro- 
duction trend and the worsening safety 
record so that now production has in- 
creased and safety violations have de- 
creased. Particularly in view of the re- 
cent coal industry difficulties, this project 
is an important accomplishment not only 
in terms of the one mine but in terms of 
providing an example for others. In fact, 
earlier this month, a representative of 
the Center spent a day in Charleston, 
W. Va., discussing an agenda for a state- 
wide labor-management committee and 
the Rushton project was of great interest 
to mine operators and UMW officials at 
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the meeting and followup on the local 
level is likely. 

Third, in the public sector, the Center 
has for the past year been working with 
local governments across the United 
States in establishing a network for the 
purpose of encouraging productive labor- 
management cooperation in local gov- 
ernments. While this is difficult to point 
to as an “accomplishment,” it is a pro- 
gram where the Federal Government, at 
very modest cost, is serving a very useful 
role in terms of encouraging local com- 
munities to solve their own problems. 
Without the Center, it is doubtful that 
this sortof activity would be taking 
place. 

Fourth, the Center is devoting consid- 
erable effort to the study of the impact 
of Government regulation on private in- 
dustry, Most of us complain about Fed- 
eral regulation and I for one am encour- 
aged that at least one Federal agency is 
doing what it can to at least develop 
ways to measure regulatory impact. A 
report is being prepared which will con- 
tain guiding principles for establishing 
regulations which would hopefully result 
in productive achievement of the in- 
tended goals. 

Fifth, in the area of technology, the 
Center is currently surveying small and 
medium sized manufacturing- firms 


throughout the Nation to identify the 
reasons for the existing lag in the intro- 
duction of numerical contro] technology 
in those firms. This project is in response 
to a GAO report which cited this lag 
relative to our foreign competition. The 
importance of smal] batch manufactur- 


ing in terms of employment and defense 
readiness is significant and this project 
should be most useful to small and me- 
dium size manufacturing firms. 

Sixth, from an overall perspective, the 
Center has performed a most useful cata- 
lytic function. It has encouraged the cre- 
ation and support of other productivity 
and quality of working life centers 
around the country so that local efforts 
to make improvements in these areas can 
take place. The Center has, in response 
to its enabling legislation, sponsored sev- 
eral conferences around the country. As 
an independent agency with no regula- 
tory power, it represents no threat or bias 
to labor or management and so both 
groups are willing to meet together when 
encouraged to do so by the Center. I saw 
this first-hand when the Center worked 
with me 2 years ago in sponsoring a la- 
bor-management seminar on productiv- 
ity in my congressional district. Over 200 
labor and management leaders attended 
that seminar and one interesting out- 
come was the establishment of a produc- 
tivity course taught at night at a local 
community college. That course is now 
being taught and it includes 30 students 
from both labor and management. And 
so the dialog between labor and manage- 
ment continues. Earlier this month, the 
Center worked with me in sponsoring a 
followup seminar in which we heard 
from labor and management leaders 
from around the country discuss ways to 
work together. Finally, the Center pub- 
lishes and distributes very worthwhile 
publications relative to various program 
areas. These publications serve to en- 
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courage local efforts to improve produc- 
tivity and the quality of working life. 
THE U.S. PRODUCTIVITY RECORD 


Mr. Speaker, the recent productivity 
record in the United States is not some- 
thing of which we can be proud. Our rate 
of productivity growth has decreased 
from an annual rate of about 3 percent 
during the first two postwar decades to 
less than 2 percent during the past 
decade. And this negative growth rate 
has occurred at a time of an increasing 
growth rate in other industrialized coun- 
tries such as West Germany and Japan. 

This low productivity growth rate has 
several effects. Inflation is spurred be- 
cause costs of production rise without a 
corresponding increase in output. An 
employer’s competitive trade position is 
adversely affected by productivity stag- 
nation or loss. Inefficient use of resources 
means poor productivity which is re- 
flected in higher prices which has re- 
sulted in American consumers buying 
more and more goods from foreign com- 
petitors. Therefore, low productivity 
means less demand for American prod- 
ucts which contributes to our high un- 
employment rate. Finally, in the public 
sector, taxes increase or services decrease 
and the strength and credibility of Fed- 
eral, State, and local governments are 
questioned when those units of govern- 
ment do not seek to improve their own 
productivity. 

And so, Mr. Speaker, our poor produc- 
tivity growth rate, particularly as con- 
trasted to our foreign competitors, leads 
me to believe that it is imperative that 
this country make a commitment to the 
improvement of productivity. Other 
countries certainly have made that com- 
mitment and I think that we owe it to 
ourselves to make such a commitment. 
Two examples clearly illustrate our lack 
of commitment relative to other coun- 
tries. The West Germany Government 
spends over $15,000,000 on its productiv- 
ity efforts. The Japanese Government 
spends almost $15,000,000 on its efforts. 
These figures are most alarming when 
one considers the fact that West Ger- 
many, with less than a third of the U.S. 
population and Japan, with one-half of 
the U.S. population, each spends five 
times as much as the United States in 
its productivity efforts. 

CENTER CONTINUATION 


The National Center has a compli- 
cated mission and scant resources. Given 
these factors, I think the Center has done 
a commendable job. I was happy to note 
that the President’s fiscal year 1979 
budget at least proposed the same level 
of funding that the Center is now oper- 
ating under. I think the Center’s work 
should be expanded as part of an overall 
drive to combat inflation. I understand 
the President is considering reorganiz- 
ing the Center’s functions to line agen- 
cies and I support those shifts if they 
result in added emphasis to this major 
national problem. In the meantime the 
work of the Center must be continued.e 


ANTIGUN LEGISLATION THROUGH 
DECREE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 


11096 


man from Florida (Mr. Sixes) is recog- 
nized for 10 minutes. 


© Mr. SIKES. Mr. Speaker, the Bureau 
of Alcohol, Tobacco and Firearms issued 
a “Proposed rulemaking” on March 21 
which would bring about Federal fire- 
arms registration by decree rather than 
through the enactment of legislation. It 
is my understanding that the adminis- 
tration supports this proposal. This is 
antigun legislation through regulation. 

The BATF program would require the 
168,000 federally licensed firearms deal- 
ers, manufacturers, and importers to 
submit nearly 700,000 reports yearly 
covering 25 million to 40 million trans- 
actions at a cost in the millions to con- 
sumers for increased paperwork and $10 
million per year to the taxpayer. The 
Bureau has not offered any reason to be- 
lieve that these regulations and the ex- 
pense and paperwork they would entail 
are necessary. The stated purpose of the 
regulations is to improve the tracing of 
firearms used in crime and to enable the 
BATF to put resources into problem 
areas but, in the past, the Bureau has 
pointed with pride to their existing trac- 
ing capabilities. No reason is given for 
expending $5 million to $7 million of 
taxpayer’s money, in addition to the 
costs of complying with these regulations 
by Americans to institute a new system. 
This is particularly true in light of fre- 
quently stated and widespread opposi- 
tion to such a program. 

This appears to be an attempt by the 
Bureau to circumvent the will of Con- 
gress by avoiding the legislative process. 
I have written to Mr. Rex C. Davis, Di- 
rector of the Bureau of Alcohol, Tobacco 
and Firearms, strongly protesting this 
action and have suggested that if the 
Bureau wishes to submit a proposal to 
the Congress calling for gun registration 
that it be done through regular legisla- 
tive channels. I have also joined in co- 
sponsoring a concurrent resolution dis- 
approving the proposed regulations. 

Since firearms control first became an 
issue before the Congress and through- 
out the legislative history of the Gun 
Control Act of 1968, Congress has specif- 
ically and repeatedly rejected national 
gun registration. At least four amend- 
ments were offered to the so-called Bayh 
gun control bill in 1972, which would 
have required national registration of 
either handguns or all firearms. Each 
amendment failed. Also, during House 
Judiciary Committee hearings, the com- 
mittee rejected four times amendments 
which would have initiated registration 
schemes. I do not think there can be any 
question as to the feelings of the Con- 
gress on this matter. This most recent 
attempt by the Bureau of Alcohol, To- 
bacco and Firearms to usurp congres- 
sional authority demonstrates once 
again that some governmental officials 
seem altogether too indifferent to the 
express will of Congress and to the 
wishes of the American people. 

It is well, also, to bear in mind that the 
proposed new registration program has 
not been financed. It is important that 
the Members of Congress speak out 
clearly against funding of the program 
which does not have the sanction of 
Congress. 
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In this day when Americans every- 
where deplore the computerization of 
our society and growing Federal intru- 
sion into all aspects of our lives, I do not 
think it makes sense to expend addi- 
tional millions of dollars to mandate 
further computerization and further 
Federal intrusion when there is no justi- 
fiable need for doing so. 

I urge my colleagues also to join in 
support of the resolution disapproving 
the BATF proposed regulations. If the 
resolution is not adopted, these regula- 
tions will go into effect. Certainly, we do 
not want this to happen, Congress never 
intended that the bureaucracy create 
national gun registration ® 


LEGISLATION TO CONTINUE DE- 
FERRED COMPENSATION PLANS 
FOR STATE AND LOCAL PUBLIC 
EMPLOYEES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr. Bos WILSON) 
is recognized for 5 minutes. 


@ Mr. BOB WILSON. Mr. Speaker, I am 
introducing a bill today to reverse a pro- 
posed action by the Internal Revenue 
Service which would adversely affect the 
public employees of my district and the 
State of California, as well as other 
States. My bill requires the Treasury De- 
partment to issue regulations consistent 
with their long-standing actions regard- 
ing deferred compensation plans of State 
and local public employees. Since imple- 
mentation of these plans, I understand 
that some 12,000 California State em- 
ployees and thousands of local public 
employees participate. Both the city and 
county of San Diego received favorable 
rulings from the IRS—the city in 1973 
and the county in 1976. Other local gov- 
ernments, such as Alameda County, have 
also received favorable IRS rulings. The 
State plan was approved by an IRS rul- 
ing in 1973. 

These plans have many advantages. 
They allow the State’s public employees 
to voluntarily set aside part of their cur- 
rent salaries to provide for their retire- 
ment years. The amounts deferred are 
not taxed in the year earned, but instead 
upon receipt in retirement. This encour- 
ages a systematic savings plan during the 
higher earnings’ years and is a particu- 
larly important point in view of today’s 
spiraling inflation. 

Mr. Speaker, this legislation I have in- 
troduced today would continue the In- 
ternal Revenue policy in effect since the 
inception of the deferred compensation 
plans in my State of California and in 
other States with such plans. With this 
legislation, State and local public em- 
ployees would be assured of the continu- 
ance of their deferred compensation 
plans—plans to which they have con- 
tributed in good faith over the years, 
looking toward a more secure retirement 
in the future.@ 


THE GUARDIAN OPPOSES LIFTING 
TURKISH ARMS EMBARGO 


(Mr. BRADEMAS asked and was 
given permission to extend his remarks 
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at this point in the Recorp and to 
include extraneous matter.) 
@ Mr. BRADEMAS. Mr. Speaker, the 
Guardian is one of the most respected 
newspapers in the English-speaking 
world. I ask unanimous consent to insert 
at this point in the Recorp an editorial 
dated April 7, 1978, in the Guardian 
opposing lifting of the embargo on U.S. 
arms to Turkey so long as there is no 
action by Turkey for a settlement on 
Cyprus. 
The editorial follows: 
{From the London, Guardian] 
Apr. 7, 1978] 

Too Soon To SELL THEM ARMS 

The best thing that could happen in the 
Aegean and the Eastern Mediterranean 
would be for the Greek and Turkish Cypriots 
to come to terms, Their chances of doing 
this depend, as so much else depends these 
days, on the decisions and policies of the 
beleaguered President Carter. Yesterday the 
new U.S. Ambassador to Cyprus, Mr. Galen 
Stone, presented his credentials to Presi- 
dent Kyprianou. And yesterday, also, the 
U.S. Congress began to consider President 
Carter’s decision to resume arms deliveries 
to Turkey. 

At the back of the book, which is now 
quite long, was the Turkish invasion of 
Cyprus in 1974. Since then successive Tur- 
kish governments have made party political 
capital out of what was once considered 
to be a Greek threat—which always was 
ephemeral—to persecute Turkish Cypriots. 
What has happened since has been a some- 
what degrading series of semi-bargains be- 
tween the United States and the Greek and 
Turkish governments, most of which have 
ignored the real problems of a divided 
Cyprus. 

The semi-bargains have been bedevilled by 
semi-threats. The latest is a Turkish threat 
to leave NATO and come to terms with the 
Soviet Union. The Greek Cypriots think that 
the Americans think that this is serious, 
which it is not. Islamic Turkey's mistrust 
of the Soviet Union is at least as deep-seated 
as its mistrust of Greece, and much more 
nearly justified. If the Turks really are 
telling the Americans that they are think- 
ing of changing sides then the Turks are 
bluffing. No Turkish Prime Minister could 
conceivably lead his country into member- 
ship of the Warsaw Pact. 

The Congressional hearings on arms deliv- 
erles to Turkey ought to result in a bargain. 
Turkey had no cause or reason to invade 
Cyprus in 1974 and should be made to make 
amends. Turkey had no cause—other than 
rather sordid reasons of domestic politics— 
to carry its dispute with Greece over the 
Aegean to anrgy lengths. If Turkey remains 
intransigent on the issue of a Cyprus settle- 
ment, then President Carter should stand 
by his embargo. But if Turkey, belatedly, is 
ready to make realistic concessions, then 
the President should be allowed to resume 
shipments of arms to Turkey as well as to 
Greece. Both countries, after all, are essen- 
tial partners in the western alliance.@ 


ADDRESS OF CONGRESSMAN JOHN 
BRADEMAS, ANNUAL MEETING, 
AMERICAN COUNCIL OF LEARNED 
SOCIETIES 


(Mr. BRADEMAS asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

@ Mr. BRADEMAS. Mr. Speaker, I had 
the privilege on April 20, 1978, of deliver- 
ing an address at the annual meeting of 
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the American Council of Learned Socie- 
ties in the National Portrait Gallery, 
Washington, D.C. 
I insert at this point in the RECORD 
the text of my remarks on this occasion: 
ADDRESS OF CONGRESSMAN JOHN BRADEMAS 


I count it an honor to have been invited 
to be with you this evening at the annual 
meeting of the American Council of Learned 
Societies. 

It is for several reasons that I feel very 
much at home with you. Not only was I for 
a brief time—between elections—a college 
teacher but also, in nearly twenty years in 
the House of Representatives, I have served 
on committees with primary responsibility 
for legislation that affects education and our 
institutions of culture generally. 

This service has given me an opportunity 
to help write a wide variety of kinds of legis- 
lation to support colleges and universities, 
libraries, international education programs, 
elementary and secondary schools, the 
Smithsonian Institution, museums and, of 
course, the arts and the humanities. 

So we haye—you and I—been tilling much 
the same vineyard. 

It is, indeed, a particularly propitious time 
for a Member of Congress who shares your 
concerns to be meeting with members of the 
American Council of Learned Societies. 

For even now, Congress is considering vari- 
ous pieces of legislation that affect scholar- 
ship and learning in our country, including 
proposals to increase support of university 
libraries, to create a Department of Educa- 
tion, to stimulate research on urban problems 
and to provide more help to college students. 

In addition, we meet not too many months 
after the inauguration of a new President of 
the United States and the installation of two 
relatively new Chairmen of both the Endow- 
ments, Livingston Biddle at the National 
Endowment for the Arts and Joseph Duffey, 
at the National Endowment for the Hu- 
manities. 

So I should like, as we meet at a kind of 
time of passage, to talk with you this eve- 
ning on three principal subjects: the work 
of the ACLS, some of the substantive ques- 
tions that affect the humanities and some 
of the important tasks that, if we want to 
strengthen the humanities in American life, 
we must now undertake. 


THE AMERICAN COUNCIL OF LEARNED SOCIETIES 


Let me speak to you first of the achieve- 
ments of your own organization. I note from 
your Annual Report that the ACLS considers 
the “core” of its activities to be its fellow- 
ship program, and surely giving scholars the 
opportunity for basic research is cssential to 
humanistic scholarship and so to the hu- 
manities at large. 

But, especially from the perspective of any- 
one in public life, you have other functions 
of great importance. 

I understand that the ACLS was estab- 
lished in 1919 because the United States 
needed a spokesman in the International 
Union of Academies and that no organiza- 
tion then existed to serve this function; our 
National Academy of Sciences, unlike such 
academies in most other countries, was re- 
stricted to the sciences. 

So for over a half a century the ACLS has 
in effect served as our national academy of 
the humanities. In your work with the Inter- 
national Council for Philosophy and Hu- 
manistic Studies and the United States Na- 
tional Commission for UNESCO and your 
official association with academic societies 
in other countries, you have been a spokes- 
man for the United. States on matters 
humanistic. 


Your domestic base is set in your forty-two 
constituent societies and nearly one hun- 
dred associated research colleges and uni- 
versities. As a federation of every major pro- 
fessional society in the United States directly 
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concerned with the humanistic disciplines, 
you can speak with authority. 

But you have also opened your ranks to 
the social science societies that have some 
humanistic orientation, and I suggest to you 
that your entire constituency gives you a 
potential power in the national scene of 
which you may not be aware and which you 
may not be exercising most effectively. It is 
to me significant that over two hundred of 
the nation’s leading scholars in the humani- 
ties and social sciences serve on your Board, 
Council and your several committees. 

I shall here note just a few examples of 
ACLS activities which I think illustrate the 
wide range of your concerns. 

For nearly twenty years your American 
Studies Program has been informing Eu- 
ropean and Asian intellectual leaders about 
the United States, enabling them thereby to 
teach about important aspects of American 
history, literature and law, economy and 
government. 

Your Dictionary of American Biography is 
a reference work indispensable in any serious 
library. 

Your Dictionary of Scientific Biography is 
another significant contribution as are such 
other publications initiated by the ACLS and 
now operating independently as the Current 
Digest of the Soviet Press and the Journal 
of the History of Ideas. As one who spent two 
years of his life on a study of the anarchist 
movement in Spain, Iam not unfamiliar with 
that latter Journal. 

Moreover, as sponsor in Congress of the 
International Education Act of 1965, which 
aims at supporting international studies and 
research at colleges and universities in this 
country, I have long been grateful for the 
leadership of the ACLS in foreign area 
studies. In fact, the original concept of 
organizing scholarly expertise around a cul- 
tural region grew out of the early work of 
the Council in Oriental Studies and Lan- 
gauge Training, and today the ACLS admin- 
isters a half dozen committees that deal with 
foreign area studies and is associated with 
a number of other similar efforts through 
the Social Science Research Council, the 
Universities’ Service Center in Hong Kong 
and the International Research and Ex- 
changes Board in New York. 

As I am also a champion of research li- 
braries, I appreciate too, what the ACLS has 
done to launch studies of the problems con- 
fronting research libraries and publishers 
and your help in preparing edition of 
American philosophers. 

ACLS ROLE IN CREATION OF NATIONAL ENDOW- 
MENT FOR THE HUMANITIES 


Beyond all this, however, I think one of 
the most significant accomplishments of the 
Council is the role that it played in creating 
the National Endowment for the Humanities. 

You will recall that it was the initiative of 
the ACLS that led to establishing a National 
Commission on the Humanities in 1963. 
Joined by the United Chapters of Phi Beta 
Kappa and the Council of Graduate Schools 
in the United States, the ACLS appointed a 
commission consisting of distinguished hu- 
manists, scientists, educators, businessmen 
and other interested citizens to study the 
state of the humanities in America. In issuing 
its public report, the Commission concluded 
that massive support for the humanities was 
urgently needed. The report, published and 
widely circulated in 1964, recommended the 
formation of a National Humanities 
Foundation. 

Within one year, Congress passed legisla- 
tion, in large measure a reflection of that 
recommendation, establishing the National 
Foundation on the Arts and the Humanities. 

I need not for this group linger long on 
the indispensible support which the Na- 
tional Endowment for the Humanities has 
provided to research and scholarship in this 
country. 
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But the Endowment has assisted other 
types of activities which have brought the 
fruits of scholarship into more direct con- 
tact with the American people. 

Museum exhibitions, like the King Tut 
show and the artifacts from Pompeii, have 
enjoyed remarkable popular success as well 
as scholarly acclaim. 

The NEH has for five years sponsored 
courses by newspaper, with 400 newspapers 
participating and 300 colleges giving course 
credit. 

The “Adams Chronicles” is an instance of 
the outreach of the NEH through television. 

The Endowment has created a National 
Board of Consultants to help small colleges 
shape humanities curricula. 

And the NEH has launched a Senior 
Centers Humanities Program which provides 
lectures and film courses at over 5,000 older 
Americans centers across the land. 

Indeed, I think that a mark of the success 
of the NEH so far is that President Carter has 
asked for an increase in funds for its pro- 
grams from the current figure of $121 million 
to $145.6 million for the Fiscal Year 1979. 

When you consider that the Humanities 
Endowment began with an annual budget of 
only $2 million barely a decade ago, this sup- 
port is indeed impressive. 


SOME ISSUES IN POLICY FOR HUMANITIES 


Yet I think we must recognize that there 
have been problems, too, during these years 
of achievement and I shall here mention only 
a few of the issues that have arisen during 
this period. 

One is the fear of government control. With 
public funds must go public accountability 
for their expenditures. But I think that most 
observers would agree that both Endowments 
have functioned in an appropriately account- 
able way and without inappropriate inter- 
ference from government. 

Congressman Albert Quie of Minnesota, the 
number one ranking Republican on the 
House Education and Labor Committee, re- 
cently recalled his own early apprehension 
about government involvement in the arts 
and humanities but said that the record had 
persuaded him otherwise. In his words, “a 
little government has indeed gone a long way 
in touching many lives for the better.” 

A second issue has revolved around the re- 
spective expectations attached to the two 
Endowments and their relative achievements. 
Some observers have criticized the Humani- 
ties Endowment as having fallen short of its 
arts counterpart in the sense of public visi- 
bility and political popularity. My own view 
is that this difference is primarily attribut- 
able to inherent differences between the arts 
and the humanities, 

The arts, by their nature, are directly ap- 
prehended through sight and sound and are 
therefore bound to occupy a position in the 
popular mainstream, The humanities are dif- 
ferent. In the words of George Bonham, “In- 
tellectual work tends to be private work, and 
it will never be shared by the large numbers 
more common to the creative and performing 
arts.” 

This difference, of course, places an added 
burden on the humanities to make effective 
its outreach programs and to be sensitive to 
the need to develop public and political 
support. 

But we must, I think, avoid the paranoia 
which comes from equating the two fields and 
in comparing their performance in some sim- 
plistic way. 

That the Congress has been sensitive to this 
point is demonstrated by the fact that appro- 
priations for the two Endowments have since 
their inception been maintained at approxi- 
mate parity. 

A third issue is the so-called elitist-popu- 
list controversy. I think this question ought 
to be resolved by a recognition that we must 
have both a core of scholarship, without 
which the humanities would wither, and a 
serious effort to make the humanities acces- 
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sible beyond the university community. An 
insistence that we must somehow choose up 
sides between the “thinkers” and the “peo- 
ple” is really, in my view, pointless. 

Yet another problem has been discussed 
cogently by Joseph Duffey in an address last 
February to the American Council of Edu- 
cation. Mr. Duffey suggested that the hu- 
manities in the United States have become 
increasingly specialized and professionalized 
in our research criented graduate schools, 
and this increasing fragmentation has un- 
dermined the classic concept of the human- 
ities as an intellectually integrating force. 

If this moye away from a concern with 
question that are basic to all the disciplines 
has been costly to the humanities within the 
academic community, the loss to soclety at 
large is perhaps greater still. For to the ex- 
tent that the humanities become more tech- 
nical, more balkanized, more arcane, they 
will be impeded in playing their traditional 
role of providing the basis for common 
culture. 


THE HUMANITIES AND PUBLIC AFFAIRS 


Not only does such a development relate 
broadly to the lives of our citizens, but more 
specifically still to matters of public policy. 

In a technologically sophisticated age, it 
is all the more essential that we introduce 
humanistic considerations to the decision 
making process as we wrestle with such com- 
plex and vital questions as health care, en- 
ergy and environmental protection, not to 
speak of the issues of nuclear, defense and 
foreign policy. 

It is to this linkage between the world of 
the humanities, on the one hand, and of 
public affairs, on the other, of which I 
should like to say just a few additional 
words. 

For the longer I serve in Congress, the 
more I am persuaded of the truth of what 
President Lyndon Johnson used to say, “My 
problem is not so much doing what is right 
as knowing what is right.” 

As a legislator, I can tell you that we want 
most earnestly to write laws based on more 
than our best intentions; we want the best 
evidence we can get for what is right. 

But if we are wisely and effectively to 
write the nation’s laws, we need not only the 
most objective and accurate information we 
can get, but also the soundest Judgment we 
can find in terms of values. 

And it is here that I think we in the world 
of politics need more help from the hu- 
manists in the academy. 

Now I do not suggest that the relationship 
between professional intellectuals and pro- 
fessional politicians be a one-way street, with 
the Congressman waiting for the memo- 
randum from Harvard telling him what he 
ought to do. 

There must be built into the process of 
which I speak, if it is to be fruitful, a give 
and take that will enable the professional 
scholar to get a purchase on the way the 
legislator perceives and defines his problem. 

There is some echo of what I am saying 
in this observation of Harold Howe: 
“. , . somehow we have to find .. . com- 
munication between those on the one hand 
who bear responsibility for action and those 
on the other who try to illuminate the im- 
plications of the various actions [that] ac- 
tion must consider.” 

A phrase I have found useful in describ- 
ing what I think that we, at least those of 
us in Congress, need is “operative access to 
relevant intelligence.” 

By access, I mean being able to get at 
what we require; second, we must be able 
to do so with reasonable facility—the access 
must be operative. 

Third, we really don't want to know 
everything about the subject but only what 
is relevant to our purpose, and fourth, we 
want access to intelligence, not simply in- 
formation. We're already overwhelmed by 
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reports, surveys, paper. We want to get at 
the best judgement as well as the most 
pages. 

My own view is that developing a capa- 
bility for operative access to relevant intelli- 
gence is far more important to the future 
role of Congress in the American political 
system than are many of the reforms of 
Congress more commonly discussed—but 
that is the subject for another speech. 

There is I think justification for what I 
have been saying in the words of Woodrow 
Wilson in his famous address to the Ameri- 
can Political Science Association in 1910. 

Said President Wilson: “. .. the man who 
has the time, the discrimination, the sa- 
gacity to collect and comprehend the prin- 
cipal facts and the man who must act upon 
them must draw near to one another and 
feel that they are engaged in a common 
enterprise...” 

This linkage, and how to strengthen it, 
between the world of the professional hu- 
manist and that of the political decision 
maker is surely crucial as we consider the 
many public policy problems with which 
the nation must deal. 

But this is only one of many issues that 
should concern us as we look to the future 
of the humanities in American life. There 
are other questions as well that should pre- 
occupy us, and the Endowment over little 
more than a decade has helped stimulate 
questions about the humanities which it 
seems to me require our most intense 
deliberation. 


WHITE HOUSE CONFERENCE ON THE 
HUMANITIES 


It is in fact because of this conviction 
that, together with Senator Claiborne Pell 
in the Senate, I have proposed two sets of 
White House Conferences, one on the hu- 
manities and one on the arts, to be held in 
late 1979. 

Under our bill these two conferences, to 
be convened in Washington D.C. would each 
have been preceded by similar meetings in 
every one of the fifty states at which dele- 
gates would be selected and proposals dis- 
cussed for consideration at the nationwide 
conferences. 

The House approved this legislation this 
past February and the Senate, I am de- 
lighted to be able to tell you, approved an 
identical bill earlier this week and so we are 
now awaiting President Carter's approval. 

It seems to me that a White House Con- 
ference on the Humanities can provide a 
Splendid opportunity for scholars and teach- 
ers, representatives of state and local gov- 
ernments, business and labor, spokesmen for 
colleges and universities and knowledgeable 
persons from a diversity of backgrounds to 
discuss and debate the many issues facing 
the humanities in our country. Not least of 
these questions is, to repeat, one of the sub- 
jects on which I touch tonight, the contriBbu- 
tion that the humanities can make in the 
process of making decisions on public policy. 

Let me here, in further explaining the pro- 
posed conference, quote your distinguished 
President, Robert Lumiansky, who in his 
testimony before my Subcommittee made the 
following observation: 

“I want to express vigorous support for the 
intent of this bill because maintenance of 
our strength in these fields requires wide- 
spread attention to the role which the hu- 
manities can play in our national life. That 
we have expected too much of science and 
technology is clear from various difficulties 
resulting from advances in those fields. That 
well-meant national programs in the social 
sciences have fallen short of expectations is 
also plentifully clear. Perhaps the addition of 
nationwide attention to the humanities can 
be a positive factor in the solution of some 
of the problems with which we are plagued. 
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“The advantage which concern with the 
humanities can bring to discussion of the 
nation’s present and future is the clearer 
understanding of our national heritage and 
the fostering of a greater number of literate 
and rational minds to address the problems 
which confront us. As I see it, in order to 
establish the possibility for such discourse, 
a White House Conference on the Humani- 
ties can serve a very imporant function.” 

Now that Congress has sent the bill to 
the White House, I trust that you of the 
ACLS will also give your support to legisla- 
tion to provide the appropriations to im- 
plement it. Moreover, I hope you will play a 
lead role among other humanists in gen- 
erating interest in participating in the 
State-wide Conferences and in the National 
Conference in Washington. 

THE HUMANITIES SHAPE OUR CHARACTER AS 
A NATION 


For those of us gathered here tonight share 
a responsibility. We have an obligation to 
see that the humanities flourish in the 
United States—fiourish because they are rich 
and rewarding in themselves and add 
beauty, wit and wisdom to our lives; flourish 
because they enable us to appreciate our 
own heritage and gain those insights into 
other cultures which lead to mutual un- 
derstanding; and flourish because they 
serve as an essential counterweight in a na- 
tion which tends to be dominated by the 
material aspects of life. Indeed, our enor- 
mous scientific and technological achieve- 
ments demand special attention to the hu- 
manities because, as Glenn Seaborg has said: 
“without knowledge of the humanities, sci- 
ence would lack wisdom, inspiration and 
purpose.” 

So it will in the final analysis be the hu- 
manities that shape our character as a na- 
tion. 

Let me in closing tell you of a passage 
I read earlier today in the latest volume of 
the Proceedings of the American Antiquarian 
Society. I cite an essay by James Russell 
Wiggins on “Charting Cultural Priorities.” 

Said Mr. Wiggins: 

“Friends of museums and libraries must 
occasionally feel as though there is nothing 
upon which they can depend but prayer. 
They are, however, practical people (as well 
as religious people) of the kind once de- 
scribed to me by Sir William Lawther, then 
Secretary of the British Coal Miners’ Union. 
He told me that he and his Methodist neigh- 
bors used to pray to God to smite the coal 
owners. After giving prayer a reasonable 
time to effect their ends, he said, the miners 
would leave the church and throw stones 
at the coal owner’s houses to help God an- 
swer their prayers.” 

Mr Wiggins concluded that “Friends of 
cultural institutions will not be content to 
rest on prayer alone either, They will, in 
my opinion, work to broaden both the con- 
tributions that their institutions make to 
society and the popular understanding of 
those contributions...” 

I am confident that in addition to relying 
on prayer and stones, that friends of cul- 
tural institutions in the United States can 
also rely upon the work of the American 
Council of Learned Societies.@ 


PERSONAL EXPLANATION 


(Mr. BRADEMAS asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 
© Mr. BRADEMAS. Mr. Speaker, I insert 
at this point a statement regarding a re- 
corded vote I missed on Thursday, April 
13, 1978, and an indication of how I 
would have voted had I been present. 
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The vote was on rollcall No. 223, a vote 
on a motion offered by Mr. MOFFETT of 
Connecticut, that the conference com- 
mittee meetings between the House and 
the Senate on H.R. 5289, relating to nat- 
ural gas regulation, be closed to the pub- 
lic, provided, however, that any sitting 
Member of Congress shall have the right 
to attend any closed or open meeting. 
The motion was rejected by a vote of 6 
to 371. Had I been present, I would have 
voted against the motion.® 


RADIOACTIVE CONTAMINATION OF 
BIKINI—A WARNING TO ALL 
MANKIND 


(Mr. SEIBERLING asked and was 

given permission to extend his remarks 
at this point in the Recorp and to in- 
clude extraneous matter.) 
@ Mr. SEIBERLING. Mr. Speaker, the 
news media have been slow to explore the 
awesome implications of recent news ar- 
ticles concerning the decision of our 
Government once more to remove the 
native population of Bikini Island, once 
the site of fallout from U.S. nuclear 
weapons tests. Bikini was declared safe 
for habitation in 1969 by the Atomic En- 
ergy Commission after a $5 million 
cleanup that included plowing the land, 
removing all vegetation and planting 
new coconut and other trees and bushes. 
Those trees and bushes produced crops 
last year that turned out to be contami- 
nated with radioactive strontium and 
cesium. 


Now, more than 25 years after the 
Bikini tests, the Government says that 
Bikini cannot safely be inhabited for 
another 50 to 75 years. 


A Defense Nuclear Agency official is 
quoted as saying, “the Government had 
learned from Bikini.” One of the things 
the Government has apparently learned 
is how difficult it will be to make the 
continental United States inhabitable 
if it is ever subjected to a large scale nu- 
clear attack. Accordng to an article in 
the Washington Post on April 18: 

In the Pacific, the islands are porous and 
water washed the radioactive elements 
Straight into the soil and down to the 
water table below. 

On the U.S. mainland, rain would carry 
radioactive material left by a nuclear ex- 
plosion down streams and into rivers, spread- 
ing it rapidly over a broad area. 

“I'm not sure we could do surgical re- 
moval” in the United States, an Energy De- 
partment official said yesterday. 


The same article also points out that 
on one of the northern islands of the 
Enewetak Atoll, an 18-kiloton device 
exploded but failed to chain react, 
spreading plutonium all over the island. 
The article goes on to say: 

Officials decided the island could never be 
decontaminated and instead should be used 
as the burying ground for radioactive ma- 
terial and soil removed from other islands 
in the atoll. 

Mixed with concrete, the radioactive waste 
is being buried in Runit’s crater. Eventually 
it will be covered over with an 18-inch thick 
concrete cap, fenced off and put off-limits 
for 24,000 years. 


Mr. Speaker and colleagues, does this 
little story not give us some hint of the 
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suicidal nature of nuclear war and the 
futility of so-called civil defense? If the 
effect of a full-scale nuclear exchange 
would be to render huge areas of North 
America uninhabitable for 75 to 100 
years and parts of it for upwards of 
24,000 years, how can we or any other 
nation seriously pursue a strategy that 
includes nuclear war? The sad reality 
is that many nations are pursuing such 
a strategy. 

It was possible to evacuate Bikini. For 
the world as a whole, that alternative 
does not exist. 

Certainly the answer must be to press 
ahead with negotiations toward Presi- 
dent Carter's proclaimed goal of a reduc- 
tion and eventually the elimination of all 
nuclear weapons from the Earth. 

The full text of the Washington Post 
article follows these remarks: 

PACIFIC EXPERIENCE SHOWS DIFFICULTY OF 
CLEANING UP RADIATION 


(By Walter Pincus) 


The federal government has found it much 
more difficult than expected to decontami- 
nate sites of nuclear weapons explosions and 
to make them safe for habitation under U.S. 
radiation standards. 

A three-year, 380 million cleanup program 
is under way on Enewetak Atoll in the Pacific 
but it will not make safe for thousands of 
years the radiation-contaminated northern 
islands. The islands 20 years ago were the site 
of U.S. nuclear weapons tests. 

The Pacific islands have a special problem: 
there are only six or seven inches of topsoil 
over the coral reefs, so deep earth removal of 
radioactive soil is not feasible, 

But, according to some Department of En- 
ergy Officials, contamination cleanup after a 
nuclear attack in the continental U.S. “may 
be more of a problem.” 

In the Pacific, the islands are porous and 
water washed the radioactive elements 
straight into the soll and down to the water 
table below. 

On the U.S. mainiand, rain would carry 
radioactive material left by a nuclear ex- 
plosion down streams and into rivers, spread- 
ing it rapidly over a broad area, 

“I'm not sure ‘we could do surgical re- 
moval” in the United States, an Energy 
Department official said yesterday. 

The Enewetak cleanup, directed by the 
Defense Nuclear Agency wih DOE assistance, 
is “technologically the most complex ever un- 
dertaken on earth,” Vice Adm. Robert Mon- 
roe, DNA’s director, said last week. 

Energy Department officials said last week 
they were “surprised at the amount of plu- 
tonium fallout” still in the soil, particularly 
on Enjebi, once the residential island of the 
northern Enewetak people. i 

Enjebi, less than a mile square, had been 
the site of three nuclear test explosions. 

Before the cleanup attempt began last May, 
scientists had expected radioactive strontium 
and cesium contamination in Enjebi’s soil 
would make it unsafe for living for 25 to 50 
years longer. 

But they had hoped to be able to locate 
and remove the longer-lived (haif-decay in 
24,000 years) plutonium and americium, 
heavy radioactive elements created by the 
nuclear explosions. 

These heavy elements emit dangerous 
alpha rays and if inhaled or swallowed can, 
over time, cause cancer of the lungs or bones. 

An Energy Department official said yester- 
terday he did not believe that Enjebi soil 
could be cleaned up through soil removal or 
deep plowing to reach the point of being 
considered safe by new Environment Pro- 
tection Agency standards. 

He thought a program of soil removal and 
plowing could cut down the danger of inha- 
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lation of radioactive plutonium. But the ele- 
ments would remain in the soil and be taken 
up by plants to be later eaten by the natives 
if they were living on the island. 

Natives who returned to Bikini Island, 
once the site of fallout from U.S. nuclear 
weapons test, are going to be removed from 
that island shortly because they are absorb- 
ing strontium from food grown in the con- 
taminated soil. 

Bikini was declared safe for habitation in 
1969 by the Atomic Energy Commission after 
a $5 million cleanup that consisted primarily 
of plowing the island, removing all vegeta- 
tion and planting new cocoanut and other 
trees and bushes. 

Those new trees and bushes produced 
crops last year that turned out to be con- 
taminated with strontium and cesium. 

DNA’s Monroe said the government had 
“learned from Bikini.” 

Enewetok, however, presented a different 
situation. The atoll’s southern islands were 
untouched by nuclear shots and got only 
minor fallout. Test devices were exploded on 
northern islands or on barges anchored 
nearby. 

The three former residential islands in the 
south were safely occupied during the tests 
and for the 20 years since testing stopped. 

Thus, it is on the two-dozen northern 
Enewetok Island that the radiation cleanup 
has been focused. 

Two of these islands, Enjebi and Runit, 
may provide the basic information on how 
large-scale nuclear cleanup can be done. 

In 1958, an 18-kiloton device exploded on 
Runit but failed to chain react, spreading 
plutonium all over the island. 

Officials decided the island could never be 
decontaminated and instead should be used 
as the burying ground for radioactive mate- 
rial and soil removed from other islands in 
the atoll. 

Mixed with concrete, the radioactive waste 
is being buried in Runit’s crater. Eventually 
it will be covered over with an 18-inch thick 
concrete cap, fenced off and put off-limits 
for 24,000 years. 

Scientists had wanted to make Enjebi hab- 
itable once the strontium and cesium in the 
soil had decayed in 25 years or more. 


IMPORTANCE OF SUBSISTENCE 
PROTECTION IN ALASKA NATION- 
AL INTEREST LANDS CONSERVA- 
TION ACT 


(Mr. SEIBERLING asked and was giv- 
en permission to extend his remarks at 
this point in the Recorp and to include 
extraneous matter.) 
© Mr. SEIBERLING. Mr. Speaker, the 
Alaska National Interest Lands Con- 
servation Act (H.R. 39) as revised by 
the Committee on Interior and Insular 
Affairs is now being reviewed by the Com- 
mittee on Merchant Marine and Fish- 
eries, as to those portions within that 
committee’s jurisdiction. It will soon be 
brought before the entire House. 

During the Interior Committee’s work 
on this bill, sponsored by Chairman 
UpALL and many others, we were greatly 
impressed with the importance of acting 
wisely to protect the options of those 
rural Alaskans—Natives and others— 
who are dependent upon subsistence 
uses of the renewable resources of the 
public lands in that State. Indeed Con- 
gress, in the 1971 Alaska Native Claims 
Settlement Act morally committed itself 
to protect these uses. 

Throughout the rural areas of Alaska, 
in town meeting after town meeting, the 
residents lost no opportunity to stress the 
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importance of Federal action to guard 
against pressures now being brought 
upon those resources, pressures which 
directly threaten the continuation of 
subsistence uses which are vital to the 
economic and cultural well-being of tens 
of thousands of these people. Out of 
these hearings and town meetings, and 
through long and intricate negotiations 
involving the State of Alaska, the rural 
Alaskan community, the Department of 
Interior, and the conservation commu- 
nity, the Interior Committee fashioned 
a careful, balanced compromise which is 
contained in title VII of the bill as re- 
ported. That title provides for State reg- 
ulation of the taking of fish and game for 
subsistence uses on all the public lands 
in Alaska, subject to necessary Federal 
oversight, and for the establishing of 
priorities which would insure that if it 
is necessary to restrict such taking, sub- 
sistence-dependent rural residents would 
be protected. 

Mr. Speaker, I believe that our com- 
mittee, in thus furthering the aims and 
policies of the Alaska Native Claims 
Settlement Act, has acted wisely and 
well. Therefore, I was gratified to note 
that the St. Louis Post-Dispatch (which 
has been following the progress of this 
legislation with a thoroughness not often 
displayed by other newspapers) supports 
what we have done. In an editorial in its 
editions of April 15, the Post-Dispatch 
points out that: 

One of the issues that Congress must not 
lose sight of as it divides Alaskan lands is 
how subsistence hunting and trapping can 
continue while wildlife conservation is prac- 
ticed. The legislation as reported strikes a 
delicate balance between these legitimate 
needs and animal protection. 

The editorial notes that: 

In many cases where jobs are scarce and 
commercial food is always expensive and not 
always available subsistence hunting is as 
much a necessity as it is a component of an 
old culture. 

Mr. Speaker, for the benefit of all our 
colleagues who will soon have an oppor- 
tunity to act on this important issue of 
human needs and human rights, I am of- 
fering for printing in full the editorial 
from the St. Louis Post-Dispatch follow- 
ing these remarks: 

PRESERVING CULTURE 

One of the issues that Congress must not 
lose sight of as it divides Alaskan lands is 
how subsistence hunting and trapping can 
continue while wildlife conservation is prac- 
ticed. The Alaskan parks legislation, so far, 
recognizes that the use of game is essential 
to native Alaskan culture and to survival in 
remote areas. It strikes a delicate balance 
between these legitimate needs and animal 
protection. 

The Aleuts and Eskimos are trying to main- 
tain portions of their traditional way of life. 
This effort should be respected by the U.S. 
government, which has sometimes been de- 
structive of native cultures, In many cases, 
where jobs are scarce and commercial food is 
always expensive and not always available, 
subsistence hunting is as much a necessity 
as it is a component of an old culture. So 
long as subsistence hunting does not 
threaten already endangered species, it 
should be given the protection that the parks 
bill would now provide. 


CONGRESSIONAL RECORD— HOUSE 


LEAVE OF ABSENCE 


By unanimous consent, leave of 
absence was granted to: 

Mr. Jones of North Carolina (at the 
request of Mr. WRIGHT), for this week, 
on account of a necessary absence. 

Mr. GILMAN (at the request of Mr. 
Ruopes), for Monday, April 24, on 
account of official business. 

Mr. GamMace (at the request of Mr. 
WRIGHT), for today, on account of 
official business. 

Mr. WHITLEY (st the request of Mr. 
WricHtT), for this week, on account of 
medical reasons. 

Mr. Ropino (at the request of Mr. 
WRIGHT), for today, on account of illness 
in the family. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the leg- 
islative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. Moore) and to revise and 
extend their remarks and include extra- 
neous matter:) 

Mr. Bos Wi1son, for 5 minutes, today. 

Mr. Green, for 5 minutes, today. 

Mr. HAGEDORN, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr, WATKINS) and to revise and 
extend their remarks and include 
extraneous matter: ) 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr. Gonzatez, for 5 minutes, today. 

Mr. Vantk, for 5 minutes, today. 

Mr. DANIELSON, for 60 minutes, today. 

Mrs. CoLLINS of Illinois, for 5 minutes, 
today. 

Mr. Pepper, for 5 minutes, today. 

Mr. Staccers, for 5 minutes, today. 

Mr. LaF atce, for 5 minutes, today. 

Mr. Sixes, for 10 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

Mr. Brapemas, in three instances, and 
to include extraneous matter in two 
instances. 

(The following Members (at the re- 
quest of Mr. Moore) and to include ex- 
traneous matter: ) 

Mr. Crane in five instances. 

Mr. Brown of Ohio in two instances. 

Mr. Corcoran of Illinois. 

. GUYER. 

. TAYLOR. 

. Purse. in three instances. 
. McCrory. 

. Rupp in two instances. 

. Epwarps of Oklahoma. 

. Bos Witson in two instances. 
. DICKINSON. 

. HYDE. 

Mr. HANSEN. 

(The following Members (at the re- 
quest of Mr. WATKINS) and to include ex- 
traneous matter:) 

Mr. ANNUNZIO in six instances. 


Mr. Gonzatez in three instances. 
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Mr. Anvzrson of California in three 
instances. 
Mr. Brown of California in 10 in- 
stances. 
Mr. HAMILTON. 
. WAXMAN. 
. Fraser in five instances. 
. Moss. 
. ENGLISH. 
. CARNEY in two instances. 
. KILDEE. 
. MAZZOLI. 
. DOWNEY. 
. FOLEY. 
. MURTHA. 
. NOLAN. 
. TUCKER. 
. VANIK. 
. BLANCHARD. 
. Harris in two instances. 
. FOUNTAIN. 
Mr. MILLER of California. 
. TEAGUE. 
. PEPPER. 
. CONYERS. 
. EILBERG. 
. BonKER in two instances. 
. Epwarps of California. 
. LEVITAS. 
Mr. WALGREN. 
Mrs. SCHROEDER. 
Mr. MITCHELL of Maryland in two in- 
stances. 
Mr. Lonc of Maryland in two instances. 


Mr. MAGUIRE. 
Mrs. SPELLMAN. 


—— 


SENATE BILL AND JOINT RESOLU- 
TION REFERRED 


A bill and joint resolution of the Sen- 
ate of the following titles were taken 
from the Speaker’s table and, under the 
rule, referred as follows: 

S. 1566. An act to amend title 18, United 
States Code, to authorize applications for a 
court order approving the use of electronic 
surveillance to obtain foreign intelligence 
information; to the Committee on the Judi- 
ciary; and 

S.J. Res. 128. Joint resolution designating 
July 1, 1978, as “Free Enterprise Day”; to the 
Committee on Post Office and Civil Service. 


JOINT RESOLUTION PRESENTED TO 
THE PRESIDENT 


Mr. THOMPSON, from the Committee 
on House Administration, reported that 
that committee did on April 21, 1978, 
present to the President, for his approv- 
al, a joint resolution of the House of the 
following title: 

H.J. Res. 649. To authorize the President 
to call a White House Conference on the 
Arts, and to authorize the President to call 
a White House Conference on the Human- 
ities. 


ADJOURNMENT 


Mr. SEIBERLING. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; according- 
ly (at 6 o’clock and 5 minutes p.m.) the 
House adjourned until tomorrow, Tues- 
day, April 25, 1978, at 12 o’clock noon. 
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EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 


3921. A letter from the Secretary of Agricul- 
ture, transmitting the report on the activities 
of the Rural Electrification Administration 
for fiscal year 1977, pursuant to 49 Stat. 1366; 
to the Committee on Agriculture. 

3922. A letter from the Assistant Secretary 
of Defense (Comptroller), transmitting no- 
tice of the proposed obligation of funds avail- 
able in the Marine Corps Stock Fund for war 
reserve stocks, pursuant to section 835 of 
Public Law 95-111; to the Committee on 
Appropriations. 

3923. A letter from the Assistant Secretary 
of Defense (Manpower, Reserve Affairs and 
Logistics), transmitting a report on the ade- 
quacy of pays and allowances of the uni- 
formed services assigned overseas; to the 
(a); to the Committee on Armed Services. 

3924. A letter from the Deputy Assistant 
Secretary of Defense (Military Personnel 
Policy), transmitting a report that no use 
was made of the authority to make payments 
to officers holding positions of a critical na- 
ture during calendar year 1977, pursuant to 
37 U.S.C. 306(f); to the Committee on Armed 
Services. 

3925. A letter from the Assistant Secretary 
of the Army (Manpower and Reserve Affairs), 
transmitting a draft of proposed legislation 
to provide for the advance payment of sta- 
tion housing allowances for members the uni- 
formed services assigned overseas; to the 
Committee on Armed Services. 

3926. A letter from the Acting Assistant 
Secretary of the Army (Manpower and Re- 
serve Affairs), transmitting a draft of pro- 
posed legislation to modernize the perma- 
nent faculty structure of the U.S. Military 
Academy; to the Committee on Armed 
Services. 

3927. A letter from the Acting Director, 
Defense Security Assistance Agency, trans- 
mitting a report on the impact on U.S. readi- 
ness of the Navy’s proposal to sell certain 
defense equipment to the Federal Republic 
of Germany, pursuant to section 813 of Pub- 
lic Law 94-106; to the Committee on Armed 
Services. 

3928. A letter from the Secretary of Hous- 
ing and Urban Development, transmitting a 
draft of proposed legislation to authorize 
appropriations for fiscal years 1979 and 1980 
for the section 312 rehabilitation loan pro- 
gram; to the Committee on Banking, Finance, 
and Urban Affairs. 

3929. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of Council Act No. 2-177, “To amend 
the District of Columbia Teachers’ Salary 
Act of 1955, and for other purposes,” pursu- 
ant to section 602(c) of Public Law 93-198; 
to the Committee on the District of 
Columbia. 

3930. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of Council Act No. 2-178, “To require, 
by statute, the installation of smoke detec- 
tors in dwelling units, hotels, motels, hospi- 
tals, nursing homes, jails, prisons and resi- 
dential-custodial care facilities in the Dis- 
trict of Columbia; to provide regulations for 
installation of smoke detectors, and for other 
purposes,” pursuant to section 602(c) of 
Public Law 93-198; to the Committee on the 
District of Columbia. 

3931. A letter from the Commissioner of 
Education, Department of Health, Educa- 
tion, and Welfare, transmitting a report on 
the Office’s efforts to promote establish- 
ment of a guaranteed student loan insur- 
ance program and an updated summary of 
each State's activties in the program, pur- 
suant to section 421(c)(3) of the Higher 
Education Act of 1965, as amended (90 Stat. 
ead to the Committee on Education and 
Labor. 
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3932. A letter from the Comptroller Gen- 
eral of the United States, transmitting a 
report on the examination of financial state- 
ments of the Commodity Credit Corporation 
for the fiscal year 1977, pursuant to 31 U.S.C. 
851 (H. Doc. No. 95-235); to the Committee 
on Government Operations and ordered to 
be printed. 

3933. A letter from the Acting Chairman, 
United States Nuclear Regulatory Commis- 
sion, transmitting a report on the Commis- 
sion’s activities under the Government in 
the Sunshine Act from March 12, 1977 
through March 12, 1978, pursuant to 5 
U.S.C. 552b(j); to the Committee on Gov- 
ernment Operations. 

3934. A letter from the Deputy Under Sec- 
retary of State for Management, trasmitting 
a report on the Department’s actions to 
facilitate the employment of Foreign Serv- 
ice spouses, pursuant to section 413 of Pub- 
lic Law 95-105; to the Committee on Inter- 
national Relations. 

3935. A letter from the Acting Director, 
Defense Security Assistance Agency, trans- 
mitting notice of the intention of the De- 
partment of the Navy to offer to sell certain 
defense articles and services to the Federal 
Republic of Germany (transmittal No. 78- 
31), pursuant to section 36(b) of the Foreign 
Military Sales Act, as amended; to the Com- 
mittee on International Relations. 

3936. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting notice of the intention of the De- 
partment of State to consent to the request 
of the Government of the Federal Repubiic 
of Germany for permission to transfer cer- 
tain U.S.-origin defense articles to the Gov- 
ernment of the Netherlands, pursuant to 
section 3(a) of the Foreign Military Sales 
Act,.as amended; to the Committee on In- 
ternational Relations. 

3937. A letter from the Administrator, 
Agency for International Development, De- 
partment of State, transmitting comparison 
tables of fiscal years 1977 and 1978 Agency 
for International Development programs with 
actual and revised p ms, pursuant to sec- 
tion 634(d) of the Foreign Assistance Act of 
1961, as amended; to the Committee on In- 
ternational Relations. 

3938. A letter from the Vice President, 
Government Affairs, National Railroad Pas- 
senger Corporation, transmitting the finan- 
cial report of the Corporation for Decem- 
ber, 1977, pursuant to section 308(a)(1) of 
the Rail Pasesnger Service Act of 1970, as 
amended; to the Committee on Interstate 
and Foreign Commerce. 

3939. A letter from the Vice President for 
Government Affairs, National Railroad Pas- 
senger Corporation, transmitting a report 
covering the month of December 1977 on the 
average number of passengers per day on 
board each train operated, and the on-time 
performance at the final destination of each 
train operated, by route and by railroad, 
pursuant to section 308(a)(2) of the Rail 
Passenger Service Act of 1970, as amended; 
to the Committee on Interstate and Foreign 
Commerce. 

3940. A letter from the Chairman, U.S. 
Civil Service Commission, transmitting a 
draft of proposed legislation to amend chap- 
ter 87 of title 5, United States Code, to 
increase the amounts of regular and optional 
group life insurance available to Federal 
employees and provide optional life insur- 
ance on family members; to the Committee 
on Post Office and Civil Service. 

3941. A letter from the Administrator of 
Veterans’ Affairs, transmitting a draft of 
proposed legislation to amend title 38 of the 
United States Code to require that veterans 
receiving hospital, nursing home, or out- 
patient medical care from the Veterans’ 
Administration for nonservice-connected dis- 
abilities be charged for such care to the 
extent that they have health insurance or 
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similar contracts or rights with respect to 
such care, or have entitlement to private 
medical care under workers’ compensation 
or automobile accident reparation statutes 
of any State, and for other purposes; to the 
Committee on Veterans’ Affairs. 

3942. A letter from the Director, Office of 
Management and Budget, Executive Office of 
the President, transmitting a draft of pro- 
posed legislation providing for the designa- 
tion of chairmen and vice chairmen of the 
US. International Trade Commission; to the 
Committee on Ways and Means. 

3943. A letter from the Secretary of the 
Treasury, transmitting the ninth and tenth 
quarterly reports of the East-West Foreign 
Trade Board, pursuant to section 411(c) of 
the Trade Act of 1974; to the Committee on 
Ways and Means. 

3944. A letter from the Secretary, Depart- 
ment of Energy, transmittiing a draft of pro- 
posed legislation to amend the Tariff Sched- 
ules of the United States in order to exempt 
the strategic petroleum reserve from pay- 
ment of customs duties; to the Committee 
on Ways and Means. 

3945. A letter from the Deputy Secretary 
of the Treasury, transmitting a draft of pro- 
posed legislation to implement the Customs 
Conyention on Containers, 1972; to the Com- 
mittee on Ways and means. 

3946. A letter from the Comptroller Gen- 
eral of the United States, transmitting a 
report on the needs to improve the manage- 
ment of overseas military security assistance 
programs (ID-78-27, April 21, 1978); jointly, 
to the Committees on Government Opera- 
tions, and International Relations. 

3947. A letter from the Administrator of 
Veterans’ Affairs, transmitting a report on 
specific methods to assist homeowners to 
apply residential energy conservation meas- 
ures, pursuant to section 311 of Public Law 
95-202; jointly, to the Committees on Vet- 
erans’ Affairs, and Banking, Finance and 
Urban Affairs. 

3948. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on evacuation of U.S. civilians from se- 
lected areas (LCD-77-436, April 20, 1978); 
jointly, to the Committees on Government 
Operations, Armed Services, and Interna- 
tional Relations. 

3949. A communication from the President 
of the United States, transmitting proposed 
amendments to the request for fiscal year 
1979 appropriations for the Department of 
Health, Education, and Welfare (student as- 
sistance and student loan insurance fund 
programs) (H. Doc. No. 95-326); to the 
Committee on Appropriations and ordered to 
be printed. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

[Pursuant to the order of the House on 
April 20, 1978, the following reports were 
filed April 21, 1978] 

Mr. TEAGUE: Committee on Science and 
Technology. H.R. 11192. A bill to extend for 
2 years the scope of the containment re- 
quirements and the requirements of the 
experimental guidelines of the National In- 
stitutes of Health respecting recombinant 
DNA research to include all public and pri- 
vate recombinant DNA activities and to 
provide for a study respecting research and 
technology involving genetic manipulation; 
with amendment (Rept. No. 95-1005, pt. II). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. MURPHY of New York: Committee on 
Merchant Marine and Fisheries. H.R. 11657. 
A bill to authorize appropriations to carry 
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out the Central, Western, and South Pacific 
Fisheries Development Act until the close 
of fiscal year 1983; with amendment (Rept. 
No. 95-1079). Referred to the Committee of 
the Whole House on the State of the Union. 


[Submitted April 24, 1978] 


Mr. STOKES: Select Committee on Assassi- 
nations. A report recommending that the 
case of Claude Powell, Jr., be certified to the 
U.S. Attorney for contempt of Congress; 
(Rept. No. 95-1080). Referred to the House 
Calendar. 

Mr. ULLMAN: Committee on Ways and 
Means. H.R. 6853. A bill to amend the In- 
ternal Revenue Code tc change the period for 
the payment of certain taxes; with amend- 
ment (Rept. No. 95-1081). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr, ULLMAN: Committee on Ways and 
Means, H.R. 11986. A bill to amend the In- 
ternal Revenue Code of 1954 to make certain 
changes in the taxes on transportation by air 
and to provide credits or refunds of a certain 
portion of such taxes for expenditures to 
retrofit and replace noisy aircraft; with 
amendment (Rept. No. 95-1082). Referred to 
the Committee of the Whole House on the 
State of the Union. 


REPORTED BILLS SEQUENTIALLY 
REFERRED 


Under clause 5 of rule X, bills and re- 
ports were delivered to the Clerk for 
printing, and bills referred as follows: 

Mr. TEAGUE: Committee on Science and 
Technology. H.R. 12163. A bill to authorize 
appropriations to the Department of Energy 
in accordance with section 261 of the Atomic 
Energy Act of 1954, section 305 of the Energy 
Reorganization Act of 1974, section 16 of the 
Federal Nonnuclear Energy Research and 
Development Act of 1974, and section 660 of 
the Department of Energy Reorganization 
Act, for energy research and development, 
and for other purposes; with amendment 
(Rept. No. 95-1078, Pt. I). Referred concur- 
rently to the Committee on Interior and In- 
sular Affairs and to the Committee on Inter- 
state and Foreign Commerce for a period 
ending not later than May 15, 1978, for con- 
sideration of such provisions in title IV and 
in the remainder of the bill as fall within 
the jurisdictions of those committees under 
rule X, clause 1(j) and clause 1(1) respec- 
tively, and ordered to be printed. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 


By Mr. BAUCUS: 

H.R. 12285. A bill to amend the act entitled 
“An act to provide for certain payments to 
be made to local governments by the Secre- 
tary of the Interior based upon the amount 
of certain public lands within the boundaries 
of such locality”, approved October 20, 1976; 
to the Committee on Interior and Insular 
Affairs. 

By Mr. BINGHAM (for himself and 
Mr. WHALEN) : 

H.R. 12286. A bill to amend the Interna- 
tional Investment Survey Act of 1976, and for 
other purposes; to the Committee on In- 
ternational Relations. 

By Mrs. BOGGS (for herself, Mr. 
Baucus, Mr. Cray, Mr. Drees, Mr. 
Dopp, Mr. Forn of Michigan and Mr. 
RICHMOND) : 

H.R. 12287. A bill to authorize the Smith- 
sonian Institution to acquire the Museum 
of African Art, and for other purposes; to 
the Committee on House Administration. 
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By Mr. BRADEMAS (for himself, Mr. 
PEPPER, Mr, MOTTL, Mr. MICHAEL O. 
Myers, Mr. MurpHy of Pennsylvania, 
Mr. Le Fante, Mr. Weiss, Mr. CoR- 
RADA, Mr. RoyYBAL, Mr. WAMPLER, Mr. 
Rooney, Mr. HAMMERSCHMIDT, and 
Mr, COHEN) : 

H.R. 12288. A bill to amend the Older 
Americans Act of 1965 to provide for im- 
proved programs for older persons, and for 
other purposes; to the Committee on Edu- 
cation and Labor. 

By Mr. CONABLE (for himself, Mr. 
LuUKEN, and Mr. QUIE) : 

H.R. 12289. A bill to amend chapters 2 and 
21 of the Internal Revenue Code of 1954 and 
title II of the Social Security Act to im- 
prove the financing of the social security 
programs by adjusting old-age, survivors, 
and disability insurance and hospital in- 
surance tax rates, increasing the allocations 
for disability insurance purposes, repealing 
the recently enacted statutory increases in 
the contribution and benefit base, and per- 
mitting the two Old-Age, Survivors, and Dis- 
ability Insurance Trust Funds to borrow 
from each other when necessary to make 
benefit payments and continue full opera- 
tion; to the Committee on Ways and Means. 

By Mr. DANIELSON: 

H.R. 12290. A bill to enable the Depart- 
ment of Justice and the Administrative Of- 
fice of the U.S. Courts to provide services 
and special supervision to drug dependent 
Federal offenders in an efficient and effective 
manner; to the Committee on the Judiciary. 

By Mr. FISHER (for himself, Mr. 
CONABLE, Mr. BUCHANAN, and Mr. 
SHARP) ; 

H.R. 12291. A bill to amend the Internal 
Revenue Code of 1954 to allow the charitable 
deduction to taxpayers whether or not they 
itemize their personal deductions; to the 
Committee on Ways and Means. 

By Mr. GORE: 

H.R. 12292. A bill to amend section 330 of 
the Public Health Service Act to provide 
grants for developmental and demonstration 
projects relating to the provision of health 
services to medically underserved popula- 
tions; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. FOUNTAIN: 

H.R. 12293. A bill to authorize a supple- 
mentary fiscal assistance program of pay- 
ments to local governments, and for other 
purposes; to the Committee on Government 
Operations. 

By Mr. GLICKMAN (for himself, Mr. 
Nouan, Mr. AMMERMAN, Mr. HANNA- 
FORD, Mr. HUGHES, and Mr. STOKES) : 

H.R. 12294. A bill to encourage the use of 
alcohol in motor vehicle fuels by requiring 
certain retailers to make alcohol-blended 
fuels available for sale, by allowing the rapid 
amortization of facilities producing alcohol 
for use in motor yehicle fuels, and by ex- 
empting alcohol-blended fuels from certain 
requirements of the Clean Air Act; jointly, 
to the Committees on Interstate and For- 
eign Commerce, and Ways and Means. 

By Mr. HILLIS (for himself, Mr. Ben- 
JAMIN, Mr. QUAYLE, Mr. JOHN T. 
Myers, Mr. CORNWELL, and Mr, 
HAMILTON) : 

H.R. 12295. A bill to name the Veterans' 
Administration hospital located at 1481 
West Tenth Street, Indianapolis, Ind., the 
“Richard L. Roudebush Veterans’ Hospital”; 
to the Committee on Veterans Affairs. 

By Mr. KASTENMEIER (for himself, 
Mr. Batpus, Mr. AMMERMAN, Mr. 
Bontor, Mr. CORNELL, Mr, D'AMOURS, 
Mr. Downey, Mr. ERTEL, Mr. FITHIAN, 
Mr. GOLDWATER, Mr. HARKIN, 3 
LLoyp of California, Mr. McHUGH, 
Mr. Mrxva, Mr. MurpHy of Pennsyl- 
vania, Mr. OTTINGER, Mr. PATTISON 
of New York, Mr. RAILSBACK, Mr. 
RANGEL, Mr. VOLKMER, Mr. WHITE- 
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HURST, Mr. Youns of Alaska, and Mr. 
ZABLOCKI) : 

H.R. 12296. A bill to amend section 553 
of title 5, United States Code, to improve 
Federal rulemaking practice by creating pro- 
cedures for regulatory issuance in two or 
more parts; to the Committee on the 
Judiciary. 

By Mr. MAHON: 

H.R. 12297. A bill to amend the Compre- 
hensive Employment and Training Act of 
1973; to the Committee on Education and 
Labor. 

By Mr. MATTOX (for himself, Mr. 
Mrkva, Mr, MITCHELL of Maryland, 
Mr. Minera, Mr. D’Amours, Mr. JEN- 
RETTE, Mr, CHARLES WILSON of Texas, 
Mr. RISENHOOVER, Mr. Weiss, Mr. 
ERTEL, Mr. MurPHY of Pennsylvania, 
Mr. LaFatce, Mr. Marais, and Mr. 
PATTERSON Of California) : 

H.R. 12298. A bill to amend the Social 
Security Act and the Internal Revenue Code 
of 1954 to provide for the financing of the 
hospital insurance program from general 
revenues rather than through the imposition 
of medicare taxes as at present and to elimi- 
nate the recently enacted special increases 
in the earnings base; to the Committee on 
Ways and Means, 

By Mr. MILLER of California (for 
himself, Mrs. Bocos, Ms. MIKULSKI, 
and Mr. STEERS) : 

H.R. 12299. A bill to establish a Federal 
Office on Domestic Violence, and a Federal 
Council on Domestic Violence, to provide 
grants for the assistance of victims of do- 
mestic violence and for training programs, 
and for other purposes; to the Committee on 
Education and Labor. 

By Mr. MURPHY of New York (for 
himself, Mr. LEGGETT, and Mr. 
FORSYTHE) : 

H.R. 12300. A bill to amend the Fishery 
Conservation and Management Act of 1976 
to include the Northern Mariana Islands; 
to the Committee on Merchant Marine and 
Fisheries. 

By Mr. PERKINS: 

H.R. 12301. A bill to authorize the con- 
struction of certain flood control facilities 
on the Tug Fork of the Big Sandy River, 
Kentucky and West Virginia; to the Com- 
mittee on Public Works and Transportation. 

By Mr, ROE (for himself, Mr. Moss, 
Mr. DINGELL, Mr, STRATTON, Mr. AD- 
DABBO, Mr. LEGGETT, Mr. BINGHAM, 
Mr. DE LA Garza, Mr. WoLrr, Mr. 
RUPPE, Mr. ALEXANDER, Mr. DE LUGO, 
Mr. So.arz, Mr. BRODHEAD, Mr. Dicks 
and Mr. WATKINS) : 

H.R, 12302. A bill to increase the authoriza- 
tion for the Local Public Works Capital De- 
velopment and Investment Act of 1976; to 
the Committee on Public Works and Trans- 
portation. 

By Mr. ROGERS (for himself, Mr. SAT- 
TERFIELD, Mr. PREYER, Mr. SCHEUER, 
Mr. WAXMAN, Mr. FLORIO, Mr. Ma- 
GuUIRE, Mr. MARKEY, Mr. OTTINGER, 
Mr. WALGREN, Mr. CARTER, Mr. Broy- 
HILL, Mr. MADIGAN, and Mr. 
SxKvupstirz): 

H.R. 12303. A bill to amend title VIII of 
the Public Health Service Act to extend for 
2 fiscal years the program of assistance for 
nurse training, and for other purposes; to the 
Committee on Interstate and Foreign Com- 
merce. 

By Mr. SCHULZE (for himself, Mr. 
BaFratis, Mr. Burke of Florida, Mr. 
COLLINS of Texas, Mr. DAN DANIEL, 
Mr. FiLoop, Mr. Garcia, Mr. GUYER, 
Mr. HOLLAND, Mr. LAGOMARSINO, Mr. 
MCKINNEY, Mr. ROBINSON, Mr. 
SEBELIUS, and Mr. WAMPLER) : 

H.R. 12304. A bill to amend the Internal 
Revenue Code of 1954 to provide tax relief 
to small businesses; to the Committee on 
Ways and Means. 
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By Mrs. SPELLMAN: 

H.R. 12305. A bill to amend title 5 of the 
United States Code to increase the amounts 
of group life insurance currently available to 
Federal employees, to decrease the amount of 
employee deductions for such insurance, to 
lessen current restrictions on continuation of 
regular and optional life insurance, to pro- 
vide additional optional life insurance on 
Federal employees and family members, and 
for other purposes; to the Committee on Post 
Office and Civil Service. 

By Mr. BOB WILSON: 

H.R. 12306. A bill to defer from income 
certain amounts deferred pursuant to State 
or local public employee deferred compen- 
sation plans; to the Committee on Ways and 
Means. 

By Mr. YOUNG of Texas: 

H.R. 12307. A bill providing for Federal 
maintenance of the Conn Brown Harbor 
Annex, Texas; to the Committee on Public 
Works and Transportation. 

H.R. 12308. A bill to modify the project 
for the mouth of the Colorado River, Texas, 
and for other purposes; to the Committee 
on Public Works and Transportation. 

By Mr. BOWEN: 

H.R. 12309. A bill to amend the Packers 
and Stockyards Act of 1921 to the Com- 
mittee on Agriculture. 

H.R. 12310. A bill to change target and 
loan prices on upland cotton; to the Com- 
mittee on Agriculture, 


By Mr. BURKE of Massachusetts: 


H.R. 12311. A bill to amend the Social Se- 
curity Act and the Internal Revenue Code of 
1954 to provide for Federal participation in 
the costs of the old-age, survivors, and dis- 
ability insurance program and the medicare 
program, with appropriate reductions in so- 
cial security taxes to reflect such participa- 
tion, and with a substantial increase in the 
amount of an individual's annual earnings 
which may be counted for benefit and tax 
purposes; to the Committee on Ways and 
Means. 

By Mr. CONABLE: 

H.R. 12312. A bill to amend the Employee 
Retirement Income Security Act of 1974 to 
permit a church plan to continue after 1982 
to provide benefits for employees of orga- 
nizations controlled by or associated with 
the church and to make certain clarifying 
amendments to the definition of church 
plan; jointly, to the Committees on Educa- 
tion and Labor and Ways and Means. 

By Mr. DODD (for himself, Mr. 
CORNWELL, Mrs. SCHROEDER, and Mr. 
STARK) : 

H.R. 12313. A bill to authorize the Secre- 
tary of Health, Education, and Welfare to 
make grants to the States to reimburse the 
costs of studies to assess the cost of com- 
pliance with section 504 of the Rehabilitation 
Act of 1973 with respect to educational pro- 
grams, and to make grants to educational 
institutions to pay the Federal share of the 
costs of such compliance, and for other pur- 
poses; to the Committee on Education and 
Labor. 

By Mr. HOLLAND (for himself, Mr. 
BROYHILL, Mr. PEPPER, Mr. CORRADA, 
Mr. Sarasin, Mr. ERTEL, Mr. CLEVE- 
LAND, Mr. Lorr, Mr. LEDERER, Mr. 
RıNnaLDO, Mr. Young of Missouri, Mr. 
Sisk, Mr. RICHMOND, Mr. GAMMAGE, 
Mr. EILBERG, Mr. SPENCE, Mr. SAN- 
TINI, Mr. COHEN, Mr. KINDNESS, Mr. 
OTTINGER, Mr. Rose, Mr. RODINO, Mr. 
Epwarps of Alabama, Mr. HIGH- 
Tower, and Mr. BINGHAM): 

H.R. 12314. A bill to amend the Trade Act 
of 1974; to the Committee on Ways and 
Means. 

By Mr. KEMP: 


H.R. 12315. A bill to amend parts A and 
D of title IV of the Social Security Act, and 
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title XX of such act, to make needed reforms 
in the AFDC and child support programs 
and in the child care provisions of the social 
services program, to assist the States and lo- 
calities in meeting welfare costs, and for 
other purposes; to the Committee on Ways 
and Means. 
By Mr. LAFALCE: 

H.R. 12316. A bill to extend for 1 year, 
through fiscal year 1979, the authorization 
for the National Center for Productivity and 
Quality of Working Life; to the Committee on 
Banking, Finance and Urban Affairs. 

By Mr. MONTGOMERY: 

H.R. 12317. A bill to provide for the convey- 
ance to the Holmes County School District of 
all the right, title, and interest of the United 
States in and to a certain tract of land in 
Holmes County, Miss.; to the Committee on 
Agriculture. 

By Mr. PATTEN: 

H.R. 12318. A bill to establish in the Smith- 
sonian Institution the Thomas A. Edison Cen- 
tennial Commission, to establish a grant pro- 
gram to assist the collecting, compiling, edit- 
ing, and publishing of The Papers of Thomas 
A. Edison, and for other purposes; to the 
Committee on House Administration. 

By Mr. PANETTA (for himself, Mr. 
WALGREN, Mr. RICHMOND, Mr. Rog, 
Mr. MILLER of California, Mr. MATHIS, 
Mr. Epwarps of California, Mr. BON- 
IOR, Mr. Gore, Mr. RAILBACK, Mr. 
STOKES, Mr. STARK, Mr. HARRINGTON, 
and Mrs, SPELLMAN) : 

H.R. 12319. A bill to amend the Congres- 
sional Budget Act of 1974 to provide for a 
2-year budgeting cycle, to provide for sepa- 
rate and timely consideration each of author- 
izing legislation, budget resolutions, and ap- 
propriations, and for other purposes; to the 
Committee on Rules, 

By Mr. PERKINS: 

H.R, 12320. A bill to amend title I of the 
Water Resources Development Act of 1974; to 
the Committee on Public Works and Trans- 
portation. 

By Mr. RANGEL: 

H.R. 12321. A bill to amend the Internal 
Revenue Code of 1954 to reduce the foreign 
tax credit for taxpayers found to be in vio- 
lation of certain principles of fair employ- 
ment in the Republic of South Africa, and 
for other purposes; to the Committee on 
Ways and Means. 

By Mr. ROSE: 

H.R. 12322. A bill to amend the Rural Elec- 
trification Act of 1936, as amended, to pro- 
vide for the financing of telecommunication 
facilities for cable television and other 
broadband services in small towns and rural 
areas; to the Committee on Agriculture. 

By Mr. STOCKMAN (for himself, Mr. 
Kemp, and Mr. STEIGER) : 

H.R. 12323. A bill to amend the Internal 
Revenue Code of 1954 to provide for tax re- 
form, and for other purposes; to the Com- 
mittee on Ways and Means. 

By Mr. TEAGUE: 

H.R. 12324. A bill to amend the Atomic 
Energy Act of 1954 with respect to the prices 
charged by the Federal Government for 
uranium enrichment services; jointly, to the 
Committees on Interior and Insular Affairs, 
Interstate and Foreign Commerce, Science 
and Technology, and Rules. 

By Mr. McCLOSKEY: 

H.J. Res. 866. Joint resolution relative to 
the President’s authority to implement 
petroleum rationing; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. MURPHY of Pennsylvania (for 
himself and Mr. RAHALL): 

H.J. Res, 867. Joint resolution to postpone 
the implementation of the enforcement pro- 
visions of the Surface Mine Control and 
Reclamation Act of 1977, Public Law 95-87 
for a period of 6 months; to the Committee 
on Interior and Insular Affairs. 
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By Mr. BRINKLEY: 

H. Con. Res. 571. Concurrent resolution 
disapproving proposed regulations of the 
Department of the Treasury requiring cen- 
tralized registration of firearms and other 
matters; jointly, to the Committees on the 
Judiciary, and Ways and Means. 

By Mr. FARY: 

H. Con. Res. 572. Concurrent resolution 
expressing the sense of the Congress that the 
President should do everything possible to 
expedite the return to the United States 
from the Soviet Union of John Jodwalis and 
Lorraine Jodwalis Vaicekauskiene; to the 
Committee on International Relations. 

By Mr. ZABLOCKI (for himself, Mr. 
WRIGHT, Mr. FOUNTAIN, Mr. FASCELL, 
Mr. HAMILTON, Mr. BINGHAM, Mr. 
Ryan, Mr. Wotrr, Mr. SoLarz, Mrs. 
MEYNER, Mr. PEASE, Mr. BROOMFIELD, 
Mr. DERWINSKI, Mr. FINDLEY, Mr. 
BUCHANAN, Mr. Winn, and Mr. Laco- 
MARSINO) : 

H. Con, Res. 573. Concurrent resolution 
denouncing the Government of Cambodia 
for its disregard of basic human rights; to 
the Committee on International Relations. 

By Mr. CORNWELL (for himself, Mr. 
ARCHER, Mr, Brown of California, 
Mr. Carr, Mr. Grssons, Mr. FOUN- 
TAIN, Mr. D'AMOURS, Mr. GOLDWATER, 
Mr. KRUEGER, Mr. McHucnH, Mr. 
MAGUIRE, Mr. RYAN, Ms, SCHROEDER, 
and Mr. Werss) : 

H. Res. 1147. Resolution expressing the 
sense of the House of Representatives with 
respect to the killing of some 1,000 dolphins 
by Japanese fishermen in February 1978, and 
encouraging the Government of Japan to re- 
assess its policy in permitting such killing; 
to the Committee on International Relations. 

By Mr. SISK: 

H. Res. 1148. Resolution to amend the 
Rules of the House of Representatives to 
extend the filing date this year under rule 
XLIV to June 30, 1978; to the Committee on 
Rules. 


MEMORIALS 


Under clause 4 of rule XXII, memo- 
rials were presented and referred as 
follows: 

376. By the SPEAKER: Memorial of the 
Legislature of the State of Colorado, relative 
to the use of antibiotics in animal feed 
grains; to the Committee on Interstate and 
Foreign Commerce. 

377. Also, memorial of the Legislature of 
the Commonwealth of Pennsylvania, re- 
questing that Congress call a convention for 
the purpose of proposing an amendment to 
the Constitution of the United States rela- 
tive to the protection of the right to life of 
the unborn human fetus; to the Committee 
on the Judiciary. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

Mr. DORNAN introduced a bill H.R. 12325 
for the relief of Claire Hamada Bach; which 
was referred to the Committee on the 
Judiciary. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, 

448. The SPEAKER presented a petition of 
the National Drug Abuse Conference of 1978, 
Seattle, Wash., relative to expressing confi- 
dence in the leadership of Dr. Robert L. Du- 
Pont as Director of the National Institute on 
Drug Abuse; which was referred to the Com- 
mittee on Interstate and Foreign Commerce, 
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AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 


follows: 
HR. 1 


By Mr. WIGGINS: 

On page 18, strike lines 20-24, On page 19 
strike lines 1-7. 

On page 19, line 8 strike (d) and redesig- 
nate as (b), on line 14 strike (e) and redesig- 
nate as (c), on line 19 strike (f) and re- 
designate as (d). 

On page 21, line 4, strike (g) and redesig- 
nate as (e). 

On page 32, line 23, strike “pursuant to”. 

On page 32 strike lines 24-25. On page 33, 
line 1 strike “and was not subsequently 
elected,”. Insert in lieu thereof “and who 
is no longer in any position designated in 
section 201,”. 

On page 33, line 2, after the word “in- 
dividual” strike all that follows through 
line 5. Insert in lieu thereof “is no longer 
in such position designated in section 201”. 

On page 22, line 11, strike “and identity” 
and insert in lieu thereof “the identity of 
the source, and a brief description”. 

On page 21, line 15, after the word “in- 
come” insert “(other than from current em- 
ployment by the United States).” 

On page 23, line 3, after the word “year” 
insert “, excluding any deposit in personal 
Savings or checking account which bears in- 
terest.” 

On page 23, line 6, strike ‘$2,500" and 
insert “$5,000”. 

On page 23, line 6, after the word “at” 
Strike “any time during the year,” and in- 
sert in lieu thereof “the close of the pre- 
ceding calendar year,”. 

On page 23, line 8, after “payments,” in- 
sert “excluding any loan made in the ordi- 
nary course of business secured by household 
furniture or appliances, and”. 

On page 23, line 19 after the word “prop- 
erty” insert “which is used primarily for 
commercial purposes," and on line 21 after 
the word “property” insert “which is or was 
used primarily for commercial purposes,”. 

On page 24, strike lines 3-5. 

On page 24, line 6, redesignate (8) as (7) 
and on line 15 redesignate (9) as (8). 

On page 24, line 4, after the word “held” 
insert “a* any time”. 

On page 24, line 5 before the word "year" 
insert “preceding calendar”. 

On page 25, strike lines 10-19 and insert 
in lieu thereof: 

(1) not more than $2,500, 

(2) greater than $2,500, but not more than 
$5,000, 

(3) greater than $5,000, but not more than 
$10,000, 

(4) greater than $10,000, but not more 
than $25,000, 

(5) greater than $25,000. 

On page 25, strike lines 10-19 and insert 
in lieu thereof: 

(1) not more than $5,000, 

(2) greater than $5,000, but not more than 
$15,000, 

(3) greater than $15,000, but not more 
than $50,000, 

(4) greater than $50,000, but not more 
than $100,000, 

(5) greater than $100,000. 

On page 26, lines 2-3 after the word “of” 
strike ", and is not in any way, directly or 
indirectly, related to”. 

On page 26, lines 7-8 after the word “of” 
strike ”, and is not in any way, directly or 
indirectly, related to”. 

On page 26, line 5, immediately before 
“value” insert “estimated”. 

On page 26, line 9, after the word 
“amount” strike “and identity of the reim- 
bursement” and insert ”, the identity of the 
source, and a brief description of the reim- 
bursement”’. 

On page 27, lines 4-5, after the word “to” 
strike “the interests of”. 
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On page 27, strike lines 7-18. 

On page 27 line 19 strike “(f)” and re. 
designate as “(e)”. 

On page 29 strike lines 20-24. 

On page 30 strike lines 1-11. 

On page 30, line 12 strike (2). 

On page 28 line 16 strike (1) and all that 
follows through and including the number 
(2) on line 21. 

On page 29, line 2, strike “$5,000” and in- 
sert “$10,000”. 

On page 30 strike line 25. On page 31 
strike lines 1-24. On page 32 strike lines 
1-18. 

Insert in lieu thereof: 

(b) Upon the request of information made 
available to the public under this title, the 
agency shall promptly forward a copy of 
such application to the reporting indi- 
vidual. The agency shall permit inspection 
by or furnish a copy of the report to any 
requesting person within fifteen days after 
the report is received by the agency. The 
agency shall require such requesting person 
to pay a reasonable fee in an amount which 
the agency finds necessary to cover the costs 
of reproduction and mailing of such report. 

On page 32, line 19 strike (d) and redesig- 
nate as (b). 

On page 31, line 21, after the word “report” 
strike the period, insert a comma and the 
following language: “excluding any salary 
of any employee involved in such reproduc- 
tion or mailing. A copy of such report may 
be furnished without charge or at a reduced 
charge if it is determined by the Director 
that waiver or reduction of the fee is in the 
public interest because furnishing the infor- 
mation may be considered as primarily bene- 
fiting the public.” 

On page 31 following “requests;” on line 
7 insert the word “and.” Strike lines 8-9. 
On line 10 redesignate (D) as (C). 

On page 32, line 3, strike the 
spect”. 

On page 32, line 15 strike the 
spects,". 

On page 32, lines 12-13 strike 
charitable, or other”. 

On page 32, line 13, after “purpose” strike 
the period, insert a comma and the language 
“other than for a political purpose.” 

On page 32, strike lines 19-25, on page 33 
strike lines 1-5. Insert in lieu thereof: 

(d)(1) Any report filed under this title 
shall be available for public inspection for 
a period of five years, so long as the reporting 
individual remains in a position designated 
in section 201, after which the report shall 
be destroyed. 

(2) If the individual who filed the report 
is no longer within any position designated 
in section 201 and so notifies the Director, 
the report shall, one year after such notifi- 
cation, no longer be available for public in- 
spection. Such report shall be retained by the 
Director for the remainder of the seven 
year period after which it shall be destroyed; 

(3) If the individual specified in subsec- 
tion (2) returns to any position designated 
in section 2 during such seven year period, 
his report shall again be made available for 
public inspection for the remainder of that 
seven-year period. 

On page 32, line 23, strike “pursuant to” 

On page 32 strike lines 24-25. On page 33, 
line 1 strike “and was not subsequently 
elected,”. Insert in lieu thereof “and who is 
no longer in any position designated in sec- 
tion 201,”. 

On page 33, line 2, after the word “individ- 
ual” strike all that follows through line 5. 
Insert in lieu thereof “is no longer in such 
position designated in section 2.". 

On page 33, strike “(a)” on line 7 and 
strike lines 12-15. 

On page 33, strike lines 21-25 and on page 
34 strike lines 1-4. 

On page 34, line 5, redesignate (c) as (b). 

On page 35, line 13, after the word “re- 
porting” strike the semicolon, insert a com- 
ma, and include the following: “, and shall be 


word “in- 
word “in- 


“political, 
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deemed to include the finance or financee of 
the individual reporting;”". 

On page 39, strike lines 7 and 8. 

On page 39, line 9, redesignate (9) as (8). 

On page 39, line 11, redesignate (10) as (9). 

On page 39, line 14, redesignate (11) as 
(10). 

On page 39, line 21, redesigate (12) as (11). 

On page 40, line 3, redesignate (13) as (12). 

On page 40, line 4 after "agencies" insert: 

(14) rendering advisory opinions in writ- 
ing to any person covered by this title. 

Notwithstanding any other provision of 
law, the individual to whom an advisory 
opinion is rendered in accordance with this 
paragraph and any other individual covered 
by this title who is involved in a fact situa- 
tion which is indistinguishable in all mate- 
rial respects, and who acts in good faith in 
accordance with the provisions and findings 
of such advisory opinion shall not, as a 
result of such act, be subject to any sanction 
provided in this Act. 

On pages 49-63 strike all of title II. 

On page 49, strike lines 15-18. 

On page 49, line 19, redesignate (d) as (c). 
On page 50, line 12, redesignate (e) as (d). 

On page 61, line 16, after the word “re- 
port” strike all that follows through the 
word “Senate” on line 18. Insert in leu 
thereof “who is no longer in any position 
designated in section 301,”. 

On page 61, line 19, after “ual” strike all 
that follows on line 19 and insert in lieu 
thereof: “is no longer in such position desig- 
nated in section 301.”. 

On page 50, line 23, after the word “in- 
come,” insert “(other than from current em- 
ployment by the United States Govern- 
ment) ,”. 

On page 51, strike lines 24-25. On page 52 
strike lines 1-6. 

On page 52, line 11, after the word “year” 
insert “excluding any deposit in a personal 
savings or checking account which bears 
interest”. 

On page 52, line 14, strike $2,500 and in- 
sert $5,000. 

On page 52, line 16, after “payments,” in- 
sert “excluding any loan secured by house- 
hold furniture or appliances, and". 

On page 52, line 14, after the word “at” 
strike “any time during the year,” and insert 
in lieu thereof “the close of the preceding 
calendar year,’’. 

On page 53, line 2 after the word “prop- 
erty” insert “which was used primarily for 
commercial purposes,” and on line 4 after 
the word “property” insert “which was used 
primarily for commercial purposes,’’. 

On page 53, line 6, after the word “sale” 
insert a period and strike all that follows 
through line 9. 

On page 53, strike lines 10-12. 

On page 53, line 13, redesignate (8) as (7), 
and on line 22 redesignate (9) as (8). 

On page 53, line 11, after the word “held” 
insert “at any time”. 

On page 53, line 12, after the word “the” 
insert “preceding calendar". 

On page 54 strike lines 18-24 and on page 
55 strike lines 1-3, and insert in lieu thereof: 

(1) not more than $2,500, 

(2) greater than $2,500 but not more than 
$5,000, 

(3) greater than $5,000, but not more than 
$10,000, 

(4) greater than $10,000, but not more 
than $25,000, 

(5) greater than $25,000. 

On page 54, strike lines 18-24 and on page 
55 strike lines 1-3, and insert in lieu thereof: 

(1) not more than $5,000, 

(2) greater than $5,000, but not more than 
$15,000, 

(3) greater than $15,000, but not more than 


(4) greater than $50,000, but not more than 
$100,000, 

(5) greater than $100,000. 

On page 55, line 10, after the word “of” 
strike “, and is not in any way directly or 
indirectly related to”. 
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On page 55, line 15, after the word “of” 
strike “, and is not in any way directly or 
indirectly related to”. 

On page 55, line 13, immediately before 
“value” insert “estimated”. 

On page 55, lines 17-18, after the word 
“amount” strike “and identity of the reim- 
bursement.” and insert “, the identity of 
the source, and a brief description of the 
reimbursement.”. 

On page 56, line 13, after the word “to” 
strike “the interests of.” 

On page 56, strike lines 16-25, and on page 
57 strike lines 1-5. 

On page 59, line 4, after the word “sec- 
tion” strike the comma, insert a period, and 
strike all that follows through line 18. 

‘On page 58, line 6 after “States” insert: 

(8) render advisory opinions in writing to 
any person covered by this title. 

Notwithstanding any provision of law, the 
individual to whom an advisory opinion is 
rendered in accordance with this paragraph 
and any other individual covered by this title 
who is involved in a fact situation which is 
indistinguishable in all material respects, 
and who acts in good faith in accordance 
with the provisions and findings of such ad- 
visory opinion shall not, as a result of such 
act, be subject to any sanction provided in 
this Act. 

On page 58, line 15 strike “(a)” all that 
follows through “(b)" on line 20. 

On page 58, line 25, strike “$5,000”, and 
insert "$10,000". 

On page 59 strike lines 19-24. On page 60 
strike lines 1-25. On page 61 strike lines 
1-11. Insert in lieu thereof: 

(b) Upon the request of information made 
available to the public under this Act, the 
agency shall promptly forward a copy of 
such application to the reporting individual. 
The agency shall permit inspection by or 
furnish a copy of the report to any request- 
ing person within fifteen days after the re- 
port is received by the agency. The agency 
shall require such requesting person to pay 
a reasonable fee in an amount which the 
agency finds necessary to cover the costs 
of reproduction and mailing of such report. 

On page 61, line 12 strike (d) and 
redesignate as (c). 

On page 60 following “requests;" on line 2 
insert the word “and”. Strike lines 3-4. On 
line 5 redesignate (D) as (C). 

On page 60, line 22, strike “inspect”. 

On page 61, line 8, strike “inspects,"’. 

On page 61, strike lines 12-19, and insert 
in lieu thereof: 


(dad) (1) Any report filed under this title 
shall be available for public inspection for 
& period of five years, so long as the report- 
ing individual remains in a_ position 
designated in Section 301, after which the 
report shall be destroyed. 

(2) If the individual who filed the report 
is no longer within any position designated 
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in section 301 and so notifies the Committee, 
the report shall, one year after such notifica- 
tion, no longer be available for public 
inspection. Such report shall be retained by 
the office designated in section 6 for the 
remainder of the seven year period after 
which it shall be destroyed. 

(3) If the individual specified in subsec- 
tion d(2) returns to any position designated 
in section 301 during such seven year period, 
his report shall again be made available for 
public inspection for the remainder of that 
seven-year period. 

On page 61, line 6, after the word “any” 
strike “political, charitable, or other”. 

On page 61, line 6, after the word “pur- 
pose” strike the period, insert a comma and 
the language “other than for a political pur- 
pose.” 

On page 61, line 16, after the word “report” 
strike all that follows through the word 
“Senate” on line 18. Insert in lieu thereof 
“who is no longer in any position designated 
in section 301,”. 

On page 61, line 19, after “ual” strike all 
that follows on line 19 and insert in lieu 
thereof: “is no longer in such position 
designated in section 301.”. 

On page 61, strike line 25 and on page 62 
strike lines 1-7. 

On page 62, line 8 designate (c) as (b). 

On page 62, line 13 strike “(a)” and strike 
lines 18-25. 

H.R. 8494 


By Mr. KINDNESS: 

On page 28, strike lines 6-16. 

On page 28, line 23, strike “other than 
exempt travel expenses”. 

On page 30, line 22, strike “or written”. 

On page 31, line 18, insert after the word 
“public” and before the comma the follow- 
ing language: “or to the membership of an 
organization”. 

On page 32, on line 9 and on line 13 strike 
the word “principal”. 

On page 32, line 16, insert “or” after the 
semicolon. 

On page 32, after line 16, insert the follow- 
ing additional language: “(E) a communi- 
cation which deals only with the existence 
or status of any issue, or which seeks only 
to determine the subject matter of an issue.” 

On page 32, strike lines 22-25, and on 
page 33, strike lines 1-6, and insert the fol- 
lowing in lieu thereof: “or appointed officials, 
a State college or university as described in 
section 511(a)(2)(B) of the Internal Reve- 
nue Code of 1954, group of organizations, or 
group of individuals (excluding any Federal 
department or agency, Indian tribe, any na- 
tional or State political party and any orga- 
nizational unit thereof, and any association 
comprised solely of Members of Congress or 
Members of Congress and congressional em- 
ployees), and with respect to the activities of 
its Washington representative, a State or unit 
of local government; and”. 
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On page 33, after line 12, insert the follow- 
ing new definition: 

“(13) The term ‘Washington representa- 
tive’ means any agent or employee of a State 
or unit of local government who maintains a 
business address in the standard metropoli- 
tan statistical area which includes the city 
of Washington, District of Columbia, and 
whose function includes making lobbying 
communications.”. 

On page 33, line 22, strike the comma after 
the word “communications” and insert a 
semicolon. 

On page 33, lines 22-24, strike “or for the 
express purpose of preparing or drafting any 
such lobbying communication;”’. 

On page 44, line 15, strike $10,000" and 
insert “$5,000”. 

On page 44, line 24, strike $10,000" and 
insert “$5,000”. 

On page 44, lines 24-25, strike “two years” 
and insert “one year”. 

On page 45, line 5, strike “$10,000” and 
insert “$5,000”. 

On page 45, lines 5-6, strike “two years” 
and insert “one year”. 

On page 45, line 10, strike “$10,000” and 
insert "$5,000". 

H.R. 11901 


By Mr. WEISS: 

Page 10, after line 2, insert the following 
new section (and redesignate the succeeding 
sections accordingly) : 

Sec. 5. No part of any funds available to 
the Administrator pursuant to this Act may 
be used for any research or development ac- 
tivity relating to civillan Advanced Super- 
sonic Transports, or for the preparation of 
an overall program pżan or any other study, 
analysis, or planning relating to technology 
for such transports. 


H. Con. Res. 559 


By Mr. MATTOX: 

In the matter relating to the appropriate 
level of total new budget authority reduce 
the amount by $255 million; 

In the matter relating to the appropriate 
level of total budget outlays reduce the 
amount by $255 million; 

In the matter relating to the amount of 
the deficit reduce the amount by $255 mil- 
lion; 

In the matter relating to the appropriate 
level of the public debt reduce the amount 
by $255 million; 

In the matter relating to the amount by 
which the statutory limit on the public debt 
should accordingly be increased, reduce the 
amount by $255 million. 

In the matter relating to Function 050 re- 
duce the amount for budget authority by 
$175 million; and reduce the amount for out- 
lays by $175 million. 

In the matter relating to Function 920 re- 
duce the amount for budget authority by 
$80 million; and reduce the amount for out- 
lays by $80 million. 


SENATE—Monday, April 24, 1978 


The Senate met at 11:30 a.m., on the 
expiration of the recess, and was called 
to order by Hon. ROBERT MORGAN, a 
Senator from the State of North 
Carolina. 


PRAYER 

The Chaplain, the Reverend Edward 

L. R. Elson, D.D., offered the following 
prayer: 


Almighty God, we thank Thee for the 
gift of this new day with its many op- 
portunities for growth in character, in 
nobility, and service. Old problems un- 
solved and vexing new ones press their 
claims upon us. We know who we are, by 
ourselves weak and human. But we know 
who Thou art, the mighty God, power- 
ful and wise beyond our grasp, speaking 
through Thy word, saying to us: “If any 


of you lack wisdom, let him ask of God, 
that giveth to all men liberally, and up- 
braideth not; and it shall be given him.” 
(James 1:5) Then awaken us to that 
higher wisdom which comes from beyond 
ourselves to the here and now of daily 
toil, and give us joy and victory in our 
work until evening comes and the shad- 
ows flee away and we are at peace. 

Through Him who went about doing 
good. Amen. 


Statements or insertions which are not spoken by the Member on the floor will be identified by the use of a “bullet” symbol, i.e., @ 
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APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND). 

The assistant legislative clerk read 
the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., April 24, 1978. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable ROBERT MORGAN, a 
Senator from the State of North Carolina, to 
perform the duties of the Chair. 

James O. EASTLAND, 
President pro tempore. 


Mr. MORGAN thereupon assumed the 
chair as Acting President pro tempore. 


RECOGNITION OF LEADERSHIP 


The ACTING PRESIDENT pro tem- 
pore. The Senator from West Virginia 
(Mr. Rosert C. BYRD) is recognized. 


THE JOURNAL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the legis- 
lative Journal of the proceedings be 
approved to date. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


ADJOURNMENT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
stand adjourned for 5 seconds. 

There being no objection, at 11:33 a.m. 
on Monday, April 24, 1978, the Senate 
adjourned for 5 seconds. 


AFTER ADJOURNMENT 
MONDAY, APRIL 24, 1978 


The Senate met at 11:33 a.m., pur- 
suant to adjournment, and was called to 
order by Hon. ROBERT MORGAN, a Senator 
from the State of North Carolina, the 
Acting President pro tempore. 


THE JOURNAL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the read- 
ing of the Journal of the proceedings be 
dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there now 
be a period for the transaction of routine 
morning business, for the purpose only 
of statements, petitions, memorials, and 
introduction of bills and resolutions, for 
not to exceed 15 minutes, with state- 
ments therein limited to 5 minutes each. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
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WAIVER OF CALL OF THE 
CALENDAR 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the call of 
the calendar under rule VII may be 
waived. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


S. 1537 INDEFINITELY POSTPONED 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that Calendar 
No. 182. S. 1537, be indefinitely post- 
poned. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


MEASURES PLACED ON CALENDAR 
FOR SUBJECTS ON THE TABLE 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that Calendar 
No. 520, Senate Concurrent Resolution 
60, and Calendar No. 521, House Concur- 
rent Resolution 388, be placed on the 
calendar for “Subjects on the Table.” 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


THE CALENDAR 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate proceed to the consideration of cal- 
endars Nos. 683 and 684. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


VOTING RIGHTS IN MAJOR 
CORPORATIONS 


The resolution (S. Res. 421) author- 
izing the printing of the committee print 
entitled “Voting Rights in Major Corpo- 
rations” as a Senate document, was con- 
sidered and agreed to, as follows: 

Resolved, That the committee print of the 
Committee on Governmental Affairs entitled 
“Voting Rights in Major Corporations” be 
printed as a Senate document, and that 
there be printed five hundred additional 
copies of such document for the use of that 
committee. 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent to have 
printed in the Recorp an excerpt from 
the report (No. 95-748), explaining the 
purposes of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the Rec- 
ORD, as follows: 

The Committee on Rules and Administra- 
tion, to which was referred the resolution 
(S. Res. 421) authorizing the printing of the 
committee print entitled “Voting Rights in 
Major Corporations” as a Senate document, 
having considered the same, reports favor- 
ably thereon without amendment and rec- 
ommends that the resolution be agreed to. 

Senate Resolution 421 would provide (1) 
that the committee print of the Committee 
on Governmental Affairs entitled “Voting 
Rights in Major Corporations” be printed as 
a Senate document, and (2) that there be 
printed 500 additional copies of such docu- 
ment for the use of that committee. 

The printing-cost estimate, supplied by 
the Public Printer, is as follows: 
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Printing-cost estimate 


To print as a document (1,500 
copies) 
500 additional copies, at $2,105.14 
1, 052. 57 


per thousand 


Total estimated cost, S. 
11, 583. 66 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I move to reconsider the vote by 
which the resolution was agreed to. 

Mr. STEVENS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


KRISTIN T. ATKINSON 


The resolution (S. Res. 437) to pay a 
gratuity to Kristin T. Atkinson, was con- 
sidered and agreed to as follows: 

Resolved, That the Secretary of the Senate 
hereby is authorized and directed to pay, 
from the contingent fund of the Senate, to 
Kristin T. Atkinson, widow of Marshall L. 
Atkinson III, an employee of the Senate at 
the time of his death, a sum equal to five 
months’ compensation at the rate he was re- 
ceiving by law at the time of his death, said 
sum to be considered inclusive of funeral 
expenses and all other allowances. 


Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the resolution was agreed to. 

Mr. STEVENS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
are there any orders for the recognition 
of Senators today? 

The ACTING PRESIDENT pro tem- 
pore. There are not. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 


NEW YORK CITY AND PUBLIC 
EMPLOYEE UNIONS 


Mr. BARTLETT. Mr. President, dur- 
ing a statement I made last week con- 
cerning the problems that face our 
cities, I referred to the increased blur- 
ring of the separation of powers that 
the prospect of a Federal bailout of our 
cities has caused. This blurring of the 
areas of constitutional jurisdiction is 
occurring not only between the Federal, 
State, and local levels of government, 
but is also occurring between the even 
more fundamental divisions—between 
the legislature, the executive and the 
judiciary. I think New York City and its 
relationship to its public employee 
unions is the best example of this 
blurring of how power is to be exercised 
in our system. 

I believe that the excessive power, 
both political and economic, that the 
New York City municipal employee 
unions exercise in local affairs raises 
serious questions as to whether or not 
the Federal Government should perpet- 
uate the present system by any kind of 
outright loans or loan guarantees to 
insure the city’s continued solvency. 
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But even if I believed that New York 
City’s political system was the most per- 
fect one in America, I would still ask, 
as Senator Lucar did on March 16, 1978, 
in a major urban policy statement, 
“Who in America should pay for wage 
and pension settlements which are 
clearly excessive, however understand- 
able the motive of the mayors who agree 
to them, as they attempt to preserve a 
degree of public safety in a complex 
and vulnerable urban society?” 

Public employee unionism is about 
two decades old but public employee 
membership organizations go back 
many more years than that, particu- 
larly in the uniformed services. The 
formalization of municipal employee 
unions and their recognition as the bar- 
gaining agents for public employees, 
coupled with State and local legislation 
recognizing the process and attempting 
to tailor bargaining procedures some- 
what in line with private sector bar- 
gaining procedures has created a new 
and different aspect in local govern- 
ment. For example, collective-bargain- 
ing agreements in New York City are 
made between the mayor and the union 
representatives. The city’s elected gov- 
erning body, the city council, has no 
voice in the process. Any agreement 
negotiated, however, is not final until 
the members of the union have ap- 
proved it, whereas there is absolutely 
no requirement that the body which 
must appropriate the funds and which 
represents the general public also ratify 
it. 

Furthermore, local unions are not sub- 
ject to Federal legislation governing the 
range and manner of their State and 
local political activity. Provisions under 
the Federal Corrupt Practices Act which 
bar both unions and business firms from 
providing financial assistance to candi- 
dates for office do not apply to State and 
local offices. It strikes me that there may 
be real questions of national policy as to 
whether the Federal Government should 
be putting money into a local government 
that operates under these standards of 
political participation different than 
those mandated for the Federal level. 


Another point is the degree of sheer 
economic power that municipal employee 
labor unions exercise in the affairs of 
New York City. In the case of the New 
York City municipal unions there is such 
a degree of monopoly power in many 
service areas that the unions can, and 
do, hold the entire city ransom before 
their demands. Given a coalition of 
unions bargaining together, there is a 
real potential for a complete shutdown 
of all city operations. 


As in all cases of the exercise of ex- 
cessive economic power, the New York 
City unions have been able to bargain 
for far more than just pay levels. Their 
ability to force public employees to pay 
union dues whether they are union mem- 
bers or not, the so-called agency shop 
policy, the unions’ ability to require the 
city to contribute directly to the unions 
to purchase packages of fringe benefits 
for their members, to bargain on work 
rules, pensions, and other benefits, has a 
major impact on the city's financial posi- 
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tion. In effect, the New York City unions 
handle, annually, $150 million chan- 
neled into their coffers directly by the 
city. And the unions’ ability to contract 
out many of their benefit packages and to 
purchase a wide variety of services adds 
to their economic influence in New York 
City. With such access to taxpayers’ 
money to pay for their employee benefits, 
the unions are left with $36 million col- 
lected in dues every year to dispose of 
as they see fit—for such purposes as or- 
ganizing, public relations, and political 
action. 

Public employee unions in New York 
City have developed such political and 
economic power that few elected officials 
dare to oppose them. Prohibitions that 
were originally a part of the city char- 
ter, for example, barring political activity 
by public employee groups, have been 
discarded. Political participation of city 
unions is readily sought and readily giv- 
en at election time. 

As a measure of union influence, the 
current attitude to the use of municipal 
pension funds to help the city out of its 
current crisis is germane. Every one of 
these funds was established long before 
there were any municipal unions in New 
York City, and are still trust funds of 
the taxpayers for city employee pen- 
sions. Yet the unions have been able to 
infiltrate the management of the funds 
and have created the attitude that these 
are their funds, using their ability in in- 
fluencing investment decisions to infiu- 
ence decisions of the city administra- 
tion. Even the media has fallen into the 
trap of referring to the funds as union 
pension funds. 

The underlying question that all of 
this raises is whether our traditional con- 
cepts of a democratic government can 
survive under the pressures created by 
such developments. Where does the pri- 
mary propriety interest in local govern- 
ment lie—in the general taxpaying pub- 
lic or in some loose coalition of govern- 
mental employees, via their union rep- 
resentatives, and the elected officials 
whom they support? What happens to 
the two-party political system and the 
concept of “checks and balances” when 
public employees become a dominant fac- 
tor in the election of public officials? 

Can this one-sided growth of political 
and economic power in New York City 
be reversed or even slowed? So far it 
has not been. 

Should non-New York City residents 
be called on to support such a trend? I 
think not. 

During his election campaign Mayor 
Edward Koch promised to get tough with 
New York City’s unions, but the nearly 
$100 million—incidentally, some people 
refer to it as $300 million—settlement 
that he has just made with the city’s 
33,000 transit workers, and his $600 mil- 
lion offer to the 225,000 workers in the 
other municipal unions whose contracts 
expire at the end of June, appears to be 
New York City politics as usual. 

I intend to watch closely the progress 
of New York City union labor negotia- 
tions. And because I do not believe that 
under our system of government the Fed- 
eral Government should force a change 


11107 


in political systems down New York 
City’s throat, I believe that New York 
City residents must solve their own prob- 
lem and face their own responsibilities. 
New York City citizens must themselves 
grapple with the problem of how to re- 
strain their public employee labor unions. 
Citizens of the rest of the country should 
not be called upon to support a system 
which they feel is basically corrupt and 
not subject to the normal processes of a 
democratic government. I certainly will 
not vote to support New York City’s prof- 
ligate ways. 

Mr. President, I thank the Chair, and 
I thank the minority leader. 


PRIVILEGES OF THE FLOOR—SEN- 
ATE CONCURRENT RESOLUTION 
80 


Mr. STEVENS. Mr. President, I ask 
unanimous consent that Skip Priest and 
Steven Welkins of Senator Packwoop’s 
staff be accorded the privilege of the floor 
during consideration of Senate Concur- 
rent Resolution 80. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. PROXMIRE addressed the Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Wisconsin, Mr. 
PROXMIRE. 

Mr. PROXMIRE. Mr. President, are we 
in the morning hour? 

The ACTING PRESIDENT pro tem- 
pore. The Senate is transacting routine 
morning business. 


CONGRESSIONAL BUDGET, 1979— 
SENATE CONCURRENT RESOLU- 
TION 80 


AMENDMENT NO. 1799 


(Ordered to be printed and to lie on 
the table.) 

Mr. PROXMIRE. Mr. President, I am 
today submitting an amendment to the 
budget resolution, Senate Concurrent 
Resolution 80, to decrease the appro- 
priate level of total budget authority to 
$540 billion. This represents a decrease of 
$26 billion from the $566 billion level pro- 
posed by the committee and somewhat 
more than that from the original budget 
authority request of $569 billion of the 
President. 

In round numbers it represents a $26 
billion or about a 5-percent decrease 
in Federal Government budget authority 
for fiscal year 1979. 

While the Budget Committee deserves 
great credit in not increasing the esti- 
mates and in not giving in to the pres- 
sures to spend more, I believe that $499 
or $500 billion in outlays and $566 billion 
budget authority are too high and should 
be cut. 

It represents an enormous burden on 
the hard-pressed taxpayers of the United 
States. 

EVERY GENERAL FUNCTION COULD BE CUT 
5 PERCENT 

As one who has served on the Senate 
Appropriations Committee for about 15 
years and who has examined the budgets 
of at least 40 agencies, I can say without 
fear of contradiction that there is not a 
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single agency in the Government which 
could not absorb a 5-percent decrease in 
its funds and actually increase the effi- 
ciency of its programs if it were deter- 
mined to do so. This is true of defense, 
foreign aid, welfare, housing, education, 
law enforcement, public works, highways, 
reclamation, sugar subsidies, mineral 
subsidies, or even heatlh. 

Not every function could be cut an 
equal amount, especially in the short 
run, but over time many of them could 
absorb a cut as small as 5 percent. Be- 
cause of this fact, I am leaving the de- 
termination of the specific cuts in the 
specific aggregates this year to the 
Budget Committee. 

I am aware that in any 1 year more 
than one-half of Federal spending is 
considered to be relatively uncontrolla- 
ble. Too much of today’s spending is de- 
termined by existing laws and contracts. 
That is, in fact, why I am proposing this 
amendment to budget authority because 
that affects the future. 

Some of the so-called uncontrollables 
could be reduced or eliminated, Some of 
them cannot be cut and should not be 
cut. 

Among the first, those that could be 
cut, an HEW audit report found at least 
$6.4 billion in waste, mismanagement or 
fraud in some HEW programs, some of 
which, like medicaid, are said to be un- 
controllable. Obviously that should be 
“controlled.” We could reduce net inter- 
est by cutting spending and lowering the 
deficit. This would bring lower interest 
rates and a smaller debt and less infla- 
tion. I personally would eliminate the 
general revenue sharing program, Some 
disagree with that, but it could be done. 

On the other hand we could not and 
should not reduce social security or rail- 
road retirement or Federal employees re- 
tirement or veterans benefits which have 
all been established under law and for 
which people have both qualified and 
have every proper reason to expect to re- 
ceive. As I say, my amendment would 
not cut those or similar items. 

If we say that about one-half of the 
$566 billion is controllable either in the 
short run or changes.in the law which 
could be enacted shortly, my cuts would 
mean that the cuts in the controllable 
would amount to about 10 percent. 

WOULD HELP FIGHT INFLATION 


A cut of $26 billion in budget authority 
could also have a salutary effect on the 
economy and on our central problem of 
inflation. It could have this effect with- 
out harming employment and, indeed it 
could actually improve the employment 
picture and reduce unemployment. 

How could this be done? Let me 
explain. 

A reduction in budget authority and 
spending could reduce the Federal deficit. 
This, in turn, would allow us to do two 
things. First, we could return the funds 
to the people through tax cuts without 
adding to the deficit. Second, it would 
allow the Federal Reserve Board to have 
an easier monetary policy without adding 
to inflation. 

Through such policies there would be 
additional funds in the private sector 
from both the reduction in spending and 
a reduction in taxes. Second, easier mon- 
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etary policies should reduce interest 
rates, spur private spending and invest- 
ment, and produce more jobs, greater 
economic growth and a healthier econ- 
omy. 

Meanwhile, the reduced borrowing of 
the Federal Government to finance the 
deficit should reduce inflationary pres- 
sures. All of this would add to growth, to 
jobs, and to the reduction of inflation. 


THE WAY TO SOLVE STAG-FLATION 


It is the one prescription to stop “stag- 
flation” and to bring relatively full em- 
ployment and stable prices which has not 
been tried. 


FIVE PERCENT IS AN ACHIEVABLE 


I believe a 5-percent or a $26 billion 
cut is achievable. What we need to do in 
the Senate is to set such a ceiling and 
then demand that the various agencies 
stay under it. 

The only way Government or business 
can actually keep spending down is to set 
such ceilings. If done the other way 
around—first asking everyone what they 
are going to spend and adding up the 
totals—the totals will go higher and 
higher and higher. 

Therefore I believe that we should first 
set such a reduced ceiling in order to 
force Government agencies to cut back 
on waste, ferret out their marginal pro- 
grams, and establish stricter priorities. 
I want to make it clear that I am not 
calling for an arbitrary 5 percent across 
the board cut. I am calling for a 5-per- 
cent cut in the totals but some programs, 
as determined by the Budget Committees 
and the Congress, can take larger cuts 
and some, in the short run and without 
legislation, would be difficult to cut that 
much immediately. 

TOO MUCH MACROECONOMICS 


Modern economists for too long have 
merely looked at the “macro” or overall 
effects of spending. Very little attention 
has been paid to the genuine benefits of 
the proposed increase in outlays. 

They are justified on such spurious 
grounds as necessary to “keep even” with 
inflation or to stimulate the economy to 
offset fiscal drags. 

The general has overcome the specific. 
Spending is justified for these general 
purposes without any or few arguments 
justifying their specific benefits. 

We are urged to keep wasteful military 
projects going to avoid cuts in jobs, to 
continue pork barrel public works pro- 
grams because local communities want 
them, and to universalize spending be- 
cause if all 50 States are not cut in on 
the proposal, it will fail of passage. 

WE DO NOT NEED A BLOATED CIVILIZATION 


It is true as Justice Holmes remarked 
that with taxes we buy civilization. But 
we are not required to buy a wasteful or 
bloated supercivilization. 

Further, the totals proposed by the 
President this year are essentially un- 
precedented. As the distinguished finan- 
cial analyst Henry Kaufman testified be- 
fore the House Budget Committee the 
fiscal 1978 outlays represent a record 
postwar high of 22.6 percent of the gross 
national product. The 1979 outlays pro- 
posed by the President would decline to 
22 percent, but this would still be the 
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fourth highest in terms of the percentage 
of the GNP in the last 25 years. 

We have to face the hard tough facts 
and start to live within our means. We 
must use public funds wisely. The Gov- 
ernment should not be required to subsi- 
dize almost everybody everywhere. 

FOLLOW LINCOLN’S PRESCRIPTION 


I believe we should carry out Lincoln’s 
definition of the legitimate objects of 
government as doing for the people 
“whatever they need to have done, but 
cannot do at all or cannot so well do for 
themselves in their separate and individ- 
ual capacities.” 

Even a generous interpretation of that 
sentiment would allow us to reduce Gov- 
ernment spending by more than the $25 
billion I have proposed. 


THE RIGHT WAY TO PRESERVE 
NEIGHBORHOODS 


Mr. PROXMIRE. Mr. President, the 
movement to save our neighborhoods has 
now come of age. For years the Federal 
Government, through its mindless poli- 
cies, did more to destroy than to save 
neighborhoods. 

The highway departments pushed their 
wide, concrete ribbons through neighbor- 
hoods all over the country. Public demo- 
litions destroyed housing. Urban renewal 
projects used the bulldozers to push down 
the slums, but then built luxury apart- 
ments or shopping centers on the sites 
while those who had been displaced had 
to fend for themselves to get almost non- 
existent public housing. 

Meantime, the Federal Housing Ad- 
ministration pursued policies to promote 
suburbs and to abandon the central cities, 
forming a white noose around black cen- 
tral cities, reducing or destroying the tax 
base of the cities, and breaking up tra- 
ditional neighborhoods. 

Most of this is in the past. But now citi- 
zens, working with only marginal Gov- 
ernment help, are learning to save their 
neighborhoods by their own actions. One 
such example is in Baltimore where in 
the Patterson Park area the local citizens 
have organized themselves to save their 
neighborhood. And they have largely 
succeeded. 

This story is told by Neal R. Peirce in 
a Washington Post article of Friday, 
April 21, 1978. I ask unanimous consent 
that this success story of private initia- 
tive be printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

SMALL NEIGHBORHOOD MIRACLES 
(By Neal R, Peirce) 

BaLtrmore.—After more than 30 years in a 
row house in southeast Baltimore's Patterson 
Park area, Matilda Koval was set to move out. 
The neighborhood was on the slippery slope 
to slumdom: There was a fire a week; rats 
were everywhere; the alleys were so strewn 
with debris that sanitation trucks couldn’t 
get through. European ethnic families like 
her own were leaving in droves. In her imme- 
diate neighborhood alone, 40 to 60 houses 
were abandoned and boarded up. 

That was four years ago. “But nothing can 
make me move now,” says Koval, a local 
legend for her Ukrainian pastries and her 
organizing talents. The reason: Local resi- 
dents, led by Koval and others, were able to 
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make common cause with Baltimore’s banks 
and savings and loans and city government 
in a Neighborhood Housing Services organi- 
zation. 

Since January 1975, when the NHS opened 
its doors, the rate of home ownership in many 
blocks of Patterson Park has risen from as 
low as 20 percent to as high as 75 percent. 
Residents have gone on a paint-up, fix-up 
spree. Loans totaling $4 million have been 
secured for people to purchase and rehabili- 
tate their homes. 

A fresh confidence in the neighborhood has 
stopped the outward flow of residents; and 
new people, including many young profes- 
sionals, are moving in. But by channeling the 
newcomers into larger homes needing major 
investment, the NHS has been able to keep 
smaller units for poorer residents and prevent 
their displacement. 

The Baltimore NHS is not alone. The same 
concept, pioneered in Pittsburgh in the late 
1960s, is being tried in 52 neighborhoods in 
46 cities around the nation. Twenty-nine new 
NHSs are now in development. Under a bill 
passed by the Senate and now awaiting House 
action, the total would be raised to some 200 
by 1981. 

But except for technical advice and a mini- 
mum of start-up funding, the NHSs have not 
depended heavily on federal support. On the 
contrary, the programs have succeeded be- 
cause the “feds” are only peripherally in- 
volved. The programs are grass-roots based 
and free of the layers of bureaucracy and 
regulations that plague so many government 
housing efforts. 

Up to now federal guidance has come from 
the Urban Reinvestment Task Force, a joint 
effort of the federal financial regulatory 
agencies and the Department of Housing and 
Urban Development. The pending legisla- 
tion would create a permanent Neighbor- 
hood Reinvestment Corporation. But it, too, 
would be a very independent, quasi-public 
organization. 

The NHS idea has been guided from coast 
to coast by William Whiteside, a genial, 
bearded Californian. Local NHSs succeed be- 
cause they are based on a partnership be- 
tween groups often at loggerheads. The citi- 
zens of a neighborhood agree, at least within 
NHS, to forsake rough confrontation tactics; 
the city government to provide essential 
services; the lending institutions to make 
reasonable-risk loans in an area they may 
have redlined before. 

In Baltimore, it was Matilda Koval’s block 
club, working with Baltimore’s Southeast 
Community Organization, one of the coun- 
try’s most broad-gauged and activist local 
citizens’ groups, that formed the nucleus of 
resident participation. Robert Embry, then 
Baltimore's housing commissioner (and now 
an assistant secretary of HUD), pledged the 
city’s cooperation for necessary improve- 
ments sanitation, lighting and code enforce- 
ment. The lenders, originally skeptical were 
brought into camp by Howard Scaggs, presi- 
dent of Baltimore’s American National Build- 
ing and Loan Association. 

But before the Baltimore NHS was launch- 
ed, 40 community residents, lenders and city 
Officials held a two-day workshop on neu- 
tral turf—in Easton, Md. There, says Scaggs, 
they let out their antagonisms, identified 
Patterson Park’s problems and finally deter- 
mined “we should collectively attack the 
problems instead of each other.” 

After that the Ford Foundation donated 
$100,000. Scaggs and his savings and loan 
associates raised $200,000. The Urban Re- 
investment Task Force lent staff support. 
Koval and her friends kept the heat on the 
city government—and on any laggard neigh- 
bors to fix up their properties. 

The NHS operates as a friendly all-round 
broker. Recognizing that many lower-income 
people don't know how to approach a banker 
about a loan, it counsels them on how to do 
that, helps them apply for urban homestead- 
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ing or government-sponsored low-interest 
loans or, where all else fails, offers them in- 
expensive loans from its own high-risk re- 
volving loan fund. 

How widely can NHS projects be extended 
around America? Scaggs believes all of Balti- 
more, even its most devastated neighbor- 
hoods, could one day be covered. Whiteside, 
more conservatively, says NHS would need 
much larger high-risk loan funds to reach 
such areas. 

What is clear is that race doesn’t make 
much difference to the programs” success. 
Patterson Park is overwhelmingly white and 
Catholic—Polish, Ukrainian, Greek, German 
and Irish, plus a sprinkling of Orientals and 
Lumbee Indians, and only 10 percent blacks. 
But nationwide, 52 percent of NHS neigh- 
borhoods haye more than 50 percent black 
or Hispanic residents, some close to 100 per- 
cent. 

Whiteside has repeatedly warned that the 
NHS concept shouldn’t be expanded too rap- 
idly lest the quality of staff work and sensi- 
tivity in stimulating local initiatives be 
lost—a rare modesty and aversion to empire 
building among bureaucrats. 

But he is eager to experiment more with 
fresh strategies to preserve neighborhoods. 
Five efforts in neighborhood commercial re- 
vitalization have been started. An apartment- 
improvement p , begun in Yonkers, and 
soon to be tried in Hartford, enlists lenders, 
property owners and tenants in a partnership 
to upgrade deteriorated multi-unit buildings. 
In the embryonic stage are plants to manage 
and market vacant buildings, to cope with 
neighborhood crime and to bring the schools 
into a closer partnership in community 
revival. 

With the average big federal department, 
one would have to shudder at such an ambi- 
tious agenda. But so long as Whiteside and 
his colleagues can grow slowly and remain 
insulated from the Washington bureaucracy, 
acting simply as catalysts for actions that 
local people themselves must launch and 
maintain, the dangers may be minimal. In- 
deed, this may be one of the very few feder- 
ally inspired efforts in which more—not 
less—is better. 


HOUSING AND COMMUNITY DEVEL- 
OPMENT AMENDMENTS OF 1978— 
S. 2637 

AMENDMENT NO. 1800 

(Ordered to be printed and referred 
to the Committee on Banking, Housing, 
and Urban Affairs.) 

Mr. PROXMIRE. Mr. President, I am 
submitting, at the request of the admin- 
istration, an amendment to S. 2637, the 
Housing and Community Development 
Amendments of 1978. This amendment, 
which would authorize an additional $150 
million for rehabilitation loans under 
the section 312 program during fiscal 
years 1979 and 1980, is one of the Presi- 
dent’s recently announced urban initia- 
tives. Mr. President, I ask unanimous 
consent that the amendment be printed 
in the RECORD. 


There being no objection, the amend- 
ment was ordered to be printed in the 
ReEcorp, as follows: 

On page 2, line 1-7, insert the following: 

(b) Section 312(d) of the Housing Act of 
1964 is amended by striking out “and not 
to exceed $60,000,000 for the fiscal year be- 
ginning on October 1, 1977” and inserting in 
lieu thereof “not to exceed $60,000,000 for the 
fiscal year beginning on October 1, 1977, not 
to exceed $245,000,000 for the fiscal year be- 
ginning on October 1, 1978, and not to exceed 
$245,000,000 for the fiscal year beginning on 
October 1, 1979”. 
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“HOLOCAUST’”—A PORTRAYAL 
OF GENOCIDE 


Mr. PROXMIRE. Mr. President, last 
week, like millions of other Americans, 
I made it a point to watch the moving 
television production “Holocaust.” I be- 
lieve that this show succeeded in giving 
an idea of what life for Jews in Germany 
was like during the Hitler genocide. It 
did by focusing on a Berlin family named 
Weiss. Take one of many moving 
episodes—there were a number of very 
moving episodes. 

Carl Weiss and his wife were both at 
Auschwitz, housed in separate barracks, 
and kept from each other by stringent 
concentration camp rules. They had been 
respectable, upper class German citi- 
zens. But to the Nazi regime, they were 
incorrigible criminals because they were 
Jews. The conditions at those prison 
camps were unspeakable. Disease was 
rampant, the living conditions were in- 
human, and death was always imminent. 

Those who saw the show will no doubt 
remember the time when Car] returned 
from his work detail, and tried to visit 
the barracks where his wife had been 
kept. He entered the barracks, which had 
been filled with Jewish women but a few 
hours before. The barracks were empty: 
all of its occupants had made the march 
to the gas chambers, and none had 
returned. 

As Carl sat beside his wife’s bunk, he 
picked up the few effects his wife had 
left behind. There were photos of their 
children, who were scattered now 
through Europe, and fading sheets of 
her piano music. His own life was in ruins 
and, indeed, he himself was gassed a few 
days later. 

Scenes like that speak for the urgency 
of the Genocide Convention. 

I understand some 120 million Amer- 
icans viewed this dramatization of the 
terrible plight of the Jews in Hitler’s 
Germany. 

Mr. President, I hope that Senators 
who have had an opportunity to watch 
any part of this will recognize that this 
certainly should be the basis for our 
calling up and passing the Genocide 
Convention. 

The convention was drafted over 
30 years ago, in hopes that nations could 
come together to prevent recurrence of 
the premeditated murder of an entire 
people. 

President Truman signed the treaty in 
1948, and it has been awaiting the action 
of the Senate ever since then. 

I hope Senators will listen to their 
hearts and their consciences and ratify 
the Genocide Convention as soon as 
possible. 


BEDFORD-STUYVESANT 


Mr. PROXMIRE. Mr. President, I have 
spoken critically of New York at some 
times. I speak in praise today of an ac- 
complishment for which they deserve 
great credit and for which the Federal 
Government's assistance has helped; to 
wit, Bedford-Stuyvesant. 

Bedford-Stuyvesant has the largest 
concentration of black American citizens 
in the country outside of Chicago’s South 
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Side; 270,000 people live there. It covers 
653 city blocks, and it is perfectly 
enormous. Forty percent of work-age 
people are out of work, but it has had 
some real success. There have been $130 
million in mortgage funds from 80 banks 
and 9 insurance companies, and with 
some assistance from the Federal Gov- 
ernment less than 1 percent, I should 
say, of foreclosure of those mortgages. 

IBM has moved in and provided 420 
jobs, is staying, and finds it profitable. 

There has been no corruption in this 
project. And during New York City’s 
blackout last July no damage was done 
to the restoration centers or other resto- 
ration properties. Fires that destroyed 
city blocks were elsewhere. This indicates 
a great pride that the people in Bedford- 
Stuyvesant have in their community. 

Mr. President, I asx unanimous con- 
sent that an article from the Washing- 
ton Post, dated Saturday, April 22, 1978, 
by Lee Lescaze, entitled “The Success of 
Bed-Stuy” and an article by Neal R. 
Peirce entitled “Small Neighborhood 
Miracles” be printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

Tue Success or Bep-Stvuy 
(By Lee Lescaze) 

New Yorx.—The effort to aid Bedford- 
Stuyvesant, born of a walking trip through 
the large, desperately poor section of Brook- 
lyn by then Sen. Robert F. Kennedy, is now 
the grandfather of community development 
programs. 

That it is called a grandfather at age 11 
reflects on the transitory nature of programs 
in the business of fighting poverty. 

The pressure to kill off a program mounts 
with each failure—and the landscape is 
littered with failures—while public officials 
and philanthropic foundations have always 
been on the lookout for new approaches. 

“There has been an insistence and a per- 
sistent need to try something new without 
giving a fair chance to fragile experiments 
that have been launched out of great ex- 
pectations and great hopes,” Ron Gault of 
the Ford Foundation remarked of the 
phenomenon. 

Community development like the Bedford- 
Stuyvesant Restoration Corp. means minority 
development and its first decade has been 
& process of trial and error. 

“Black people,” Gault said, “have not had 
the privilege of trying something and not 
succeeding.” 

Even for those community development 
corporations like Bedford-Stuyvesant that 
have shown achievements, it is a time of 
uncertainty, 

The. Carter administration's urban policy 
has pot. bedi announced; the Community 
Services Administration has been raked over 
the coals for management weaknesses by the 
House Government Operations Committee, 
and the projected federal budget figures for 
fiscal 1979 community development corpora- 
tions are sharply lower than in the past. 

The House committee wants several of the 
community development corporations can- 
celed. “These are the ones that better pull 
off some spectacular plays or get off the 
team,” a congressional staffer said. ‘There's 
money going-out every damn day.” 

Of 36 existing community development 
corporations, fhe CSA lists six as ‘“proba- 
tionary”’—tm danger of losing federal funding. 

If the, projected fiscal 1979 budget for the 
commùnit; encies remains at the present 
$21 mil) down from a present $35 mil- 
lion, there-wen't be any new ones begun, a 
CSA offielabsald. 


Sr iw gm is not in danger of 
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losing its federal funding, but the prodigal 
reputations of some of its brother community 
development corporations don’t help. “It’s 
the best of the bunch,” Gault said. Federal 
Officials agree that Bed-Stuy’s performance 
has been impressive. 


Any reduction would be a blow to an 
organization that in its 11 years has estab- 
lished a presence and accomplished some 
impressive construction and rehabilitation 
projects in the nation’s second largest con- 
centration of blacks. Only Chicago’s South 
Side is larger. 

If Bed-Stuy were a city it would be the 
29th largest in the country. More than 
270,000 people live in an area of about 514 
square miles, or 653 city blocks. 

It is a long ride on the train from Man- 
hattan and when Robert Kennedy saw it in 
1966, Bed-Stuy was a place to get out of, if 
you had any place to go. 

What had been a white, middle-class com- 
munity at the turn of the century had been 
deserted by white citizens and white busi- 
nessmen, and federal urban renewal funds of 
the 1950s and early '60s had been spent else- 
where. 

The federal program that became the com- 
munity development corporation plan was an 
initiative of Kennedy and Sen. Jacob K. 
Javits (R-N.Y.) and in 1967, the Bedford- 
Stuyvesant effort began. 

Bed-Stuy has received more than $56 mil- 
lion in federal funds and about $75 million 
from other sources, including $20 million 
that has been committed from a $65 million 
mortgage pool formed by 80 banks and nine 
insurance companies. 

The foreclosure rate is less than 1 percent 
on these mortgages, and they have been given 
Veterans Administration- and Federal Hous- 
ing Administration-insured status. 

“Fifty million, considering the needs of 
that community, is really a pittance,” a CSA 
official who oversees community development 
corporations said. 

Bernard McDonald, a vice president of 
Bedford-Stuyvesant Restoration, says ‘‘this 
project has been underfunded for some time.” 

The Nixon administration housing freeze 
in 1972-73 paralyzed plans in Bed-Stuy for a 
time. “We viewed that as a period of harass- 
ment,” McDonald said. 

The highest national one-year level of ap- 
propriations for community development was 
$48 million. “How many airplane wings can 
you buy for that?” McDonald asked. 

The legislation governing community de- 
velopment corporations requires that they 
have “an appreciable impact” in their com- 
munity. Impact in a community as large as 
Bed-Stuy is difficult to measure. 

If a walking tour of Bed-Stuy began today 
at the $6 million Commercial Center de- 
signed by Washington architect Arthur Cot- 
ton Moore and visited the rehabilitated shop 
fronts and new apartment buildings in the 
area, the walkers could only call the impact 
impressive. 

The Commercial Center contains Bedford 
Stuyvesant Restoration Corp. offices and a 
number of paying tenants. It resembles 
Georgetown’s Canal Square, which Moore de- 
signed. 

One tenant is Plaza Exchange, a small dis- 
count department store which the corpora- 
tion started after six department store chains 
refused to come into the area. It marks up 
goods about 22 percent, roughly half the 
usual increase. 

A joint venture with Supermarkets Gen- 
eral Corp. is under construction at one end 
of the center. It will be a 30,000 square-foot 
supermarket, the first to be built in Bedford- 
Stuyvesant in years. 

The Commercial Center itself is built 
around one of the largest buildings in Bed- 
Stuy, one that was a milk bottling plant 
until its owner, Sheffield, moved to Long 
Island in the 1950s. Sheffield's cows are still 
on the facade. 
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In all, homes on 106 blocks of Bedford- 
Stuyvesant have had their facades renovated 
under the corporation's improvement pro» 
gram. 

Owners are charged $50 for painting, 
patching masonry, fixing glass and ironwork 
that actually costs from $800 to $1,200 a 
house. Block associations apply for the pro- 
gram and the winners are chosen by lot. 

The work is done in large part by teen- 
agers who earn summer money and pick up 
a skill under the supervision of experienced 
workers, They do about 10 blocks each 
summer. 

After years during which banks refused 
mortgage loans in Bed-Stuy, conventional 
mortgage money is now available for the kind 
of renovation of houses that goes on in many 
Washington neighborhoods. 

Redlining (the refusal by lending institu- 
tions to lend in an area) is easing, McDonald 
said, but he calls it “a glacial process.” 

As a result of Bedford-Stuyvesant Restora- 
tion projects, the area is dotted with new 
apartment projects with rents held within 
reach of local residents. 

“Nothing they've done has fallen apart,” 
said one outside admirer. “It’s quality work.” 

There are still about 2,000 vacant lots and 
2,000 abandoned buildings in Bed-Stuy, 
About 40 percent of all working-age people 
are not employed, according to McDonald’s 
estimate, and median family income is still 
about $6,300 for a family of four. 

About 6,000 jobs in some 1,235 businesses 
left Bed-Stuy between 1969 and 1974. The 
most notable success in attracting outside 
business was IBM's 1968 move to a Bed-Stuy 
site that brought 420 jobs. IBM is now moy- 
ing to another location, but still in Bed- 
Stuy. 

The impact on Bed-Stuy’s spirit is hardest 
of all to measure, but there are some clues. 
When the corporation held its 10th birthday 
party last summer, 15,000 people came. While 
poverty officials in other parts of Brooklyn 
have been indicted with appalling frequency 
for mishandling funds, the restoration corpo- 
ration has never been accused of any corrup- 
tion. 

“You will find truly in that community a 
respect for restoration,” a federal official 
said. “They've had a lot of problems, but 
they wouldn't wither away tomorrow if we 
pulled out our support.” 

During New York's blackout last July, 
there was no damage to the Commercial 
Center or other restoration corporation prop- 
erties. The fires that destroyed city blocks 
were elsewhere. 


SMALL NEIGHBORHOOD MIRACLES 
(By Neal R. Peirce) 


BaLtrmore.—After more than 30 years in a 
row house in southeast Baltimore’s Patter- 
son Park area, Matilda Koval was set to 
move out. The neighborhood was on the 
slippery slope to slumdom: There was a fire 
a week; rats were everywhere; the alleys 
were so strewn with debris that sanitation 
trucks couldn't get through. European eth- 
nic families like her own were leaving in 
droves. In her immediate neighborhood 
alone, 40 to 60 houses were abandoned and 
boarded up. 

That was four years ago. “But nothing 
can make me move now,” says Koval, a local 
legend for her Ukrainian pastries and her 
organizing talents. The reason: Local resi- 
dents, led by Koval and others, were able to 
make common cause with Baltimore’s banks 
and savings and loans and city government 
in a Neighborhood Housing Services organil- 
zation. ; 

Since January 1975, when the NHS opened 
its doors, the rate of home ownership in 
many blocks of Patterson Park has risen 
from as low as 20 percent to as high as 75 
percent. Residents have gone on a paint-up, 
fix-up spree. Loans totaling $4 million have 
been secured for people to purchase and 
rehabilitate their homes. 
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A fresh confidence in the neighborhood has 
stopped the outward fiow of residents; and 
new people; including many young profes- 
sionals, are moving in. But by channeling 
the newcomers into larger homes needing 
major investment, the NHS has been able to 
keep smaller units for poorer residents and 
prevent their displacement. 

The Baltimore NHS is not alone. The same 
concept, pioneered in Pittsburgh in the late 
1960s, is being tried in 52 neighborhoods in 
46 cities around the nation. Twenty-nine 
new NHSs are now in development. Under a 
bill passed by the Senate and now awaiting 
House action, the total would be raised to 
some 200 by 1981. 

But except for technical advice and a 
minimum of start-up funding, the NHSs 
have not depended heavily on federal sup- 
port. On the contrary, the programs have 
succeeded because the “feds” are only peri- 
pherally involved. The programs are grass- 
roots based and free of the layers of bureauc- 
racy and regulations that plague so many 
government housing efforts. 

The NHS operates as a friendly all-round 
broker. Recognizing that many lower-in- 
come people don’t know how to approach a 
banker about a loan, it counsels them on 
how to do that, helps them apply for urban 
homesteading or government-sponsored low- 
interest loans or, where all else fails, offers 
them inexpensive loans from its own high- 
risk-revolving loan fund. 

The citizens of a neighborhood agree, at 
least within NHS, to forsake rough confron- 
tation tactics; the city government to pro- 
vide essential services; the lending institu- 
tions to make reasonable-risk loans in an 
area they may have redlined before. 

What is clear is that race doesn't make 
much difference to the programs’ success. 
Patterson Park is overwhelmingly white and 
Catholic—Polish, Ukrainian, Greek, Ger- 
man and Irish, plus a sprinkling of Orien- 
tals and Lumbee Indians, and only 10 per- 
cent blacks. But nationwide, 52 percent of 
NHS neighborhoods have more than 50 per- 
cent black or Hispanic residents, some close 
to 100 percent. 

The NHS concept shouldn't be expanded 
too rapidly lest the quality of staff work 
and sensitivity in stimulating local initia- 
tives be lost—a rare modesty and aversion to 
empire-building among bureaucrats. 

But he is eager to experiment more with 
fresh strategies to preserve neighborhoods. 
Five efforts in neighborhood commercial re- 
vitalization have been started. An apart- 
ment-improvement program, begun in Yon- 
kers, and soon to be tried in Hartford, en- 
lists lenders, property owners and tenants 
in a partnership to upgrade deteriorated 
multi-unit buildings. In the embryonic stage 
are plans to manage and market vacant 
bulldings, to cope with neighborhood crime 
and to bring the schools into a closer part- 
nership In community revival. 


ECONOMIC PROGRESS IN 
NEW YORK 


Mr. PROXMIRE. Finally, Mr. Presi- 
dent, I would like to call the attention 
of the Senate to an article in Thursday’s 
New York Times which reported on the 
progress New York is making economi- 
cally, and the outlook which has been 
improving steadily for New York, and 
indicating that they can make a go of it 
in coming years. 

Mr. President, I ask unanimous con- 
sent that this article by James P. Sterba 
be printed in the Recorp at this point. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
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PANEL REPORTS NEW YORK GAINED IN 1977 
AS A Goop CITY FoR BUSINESS 


(By James P. Sterba) 


It is still an expensive city, but New 
York's competitiveness as a place to do busi- 
ness improved slightly in the last year and 
the improvement is likely to continue, a 
panel of public and private economic anal- 
ysts reported yesterday. 

Ironically, they said, the city's high un- 
employment rate and the dollar’s plunge on 
world money markets appear to have helped. 

The analysts told businessmen at the 11th 
annual forum at Pace University on the 
city’s economy that wages and prices were 
continuing to rise more slowly here than in 
most large American cities and many foreign 
business capitals. 

For example, the Consumer Price Index, 
averaged for 1977, for urban wage-earners 
and clerical workers stood at 181.5 for the 
country as a whole and 185.5 for New York 
City. But the local inflation rate last year 
was 1.3 percentage points lower than the na- 
tional rate of 6.5 percent. In February there 
was a 1.6-point difference—the local rate 
was 4.8 percent and the national 6.4. 

Thus, the panel said, the expense gap for 
business is narrowing. 

And with inflation for several years run- 
ning at double-digit levels in many foreign 
cities, some foreign companies are already 
finding New York to be a bargain business 
town. 

Economists at the forum, which was spon- 
sored by the New York City Council on 
Economic Education, reported evidence of 
economic buoyancy here that they said was 
unexpected a few years ago. But they cau- 
tioned against interpreting recent recovery 
trends as anything more than anemic in 
comparison with national growth. 

“Altogether, the near-term outlook for 
New York City is brighter than it has been 
for many years,” said Karen N. Gerard, a vice 
president of the Chase Manhattan Bank and 
its chief analyst of the New York economy. 
But she tempered her optimism by caution- 
ing that continued improvement depended 
on an ongoing expansion nationally, a muni- 
cipal wage package negotiated with “a degree 
of sanity” and “reasonable” Federal actions 
on the city’s financing woes. 

“The next real test for New York will be 
over the next two or three years,” Mrs. 
Gerard said. “There will be a U.S. slow- 
down some time during this period, and 
the question is whether the city will lead 
the nation into the next slowdown, as it 
did in 1969 and 1973, or whether we've 
moved to a firmer base.” 

Significantly, she found in a computer 
analysis of the city’s wage and price trends 
that their smaller increases were not the 
result of differences from the rest of the 
country in buying patterns. 

Even increases in pay for clerical workers, 
which exceeded those in other cities 
through 1974, have been lower in the last 
two years as other cities have caught up, 
according to Herbert Bienstock, regional 
commissioner of the Federal Bureau of 
Labor Statistics. 

Enormous energy costs, crime and deterio- 
rating buildings, roads and other physical 
elements remain major disadvantages in 
doing business here. But the panelists 
noted that the recent gain in business 
activity took place despite those conditions. 

Rosemary Scanlon, chief of the regional- 
studies section of the Port Authority of 
New York and New Jersey, reported in a 
survey of the regional economy last year 
that despite the severe winter and some 
extreme summer weather, as well as the dis- 
locations caused by the July blackout, job 
levels were beginning to recover, the unem- 
ployment rate was easing, construction 
awards were expanding sharply and inflation 
was abating. 
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“The New York-New Jersey region ended 
1977 with evident signs that the long 
economic slide which began with the 1969 
recession is finally over,” she reported. 

But instead of a resumed growth like that 
in the late 1960's, she said, “it appears that 
the overall regional economy has approached 
stability, punctuated by pockets of recovery 
as well as continued trouble spots.” 

Mr. Bienstock said that some “structural 
trends” toward increased local competitive- 
ness had continued in the right direction for 
two years or more. 

Between 1972 and 1976 the annual rate 
of increase in consumer prices turned 
around from being higher in the New York 
area to being higher in the rest of the 
country. The region’s Consumer Price Index, 
once the country’s highest, has been sur- 
passed in the last two years by Houston, 
Baltimore and Minneapolis-St. Paul, he said. 


Mr. PROXMIRE. I yield the floor. 

Mr. MOYNIHAN. Mr. President, I 
would like to take the occasion to ex- 
press my appreciation to the Senator 
from Wisconsin for his generous re- 
marks about the Bedford-Stuyvesant 
restoration project which, indeed, has 
been very much a success. It was, of 
course, an enterprise which my, our, dear 
friend and my precedessor in the Senate, 
Robert F. Kennedy, began, and it clearly 
marks one of those partnerships which 
works. 

These are necessarily rare events in 
experiments. One of the large points 
about the efforts of the 1960s in social 
programs that seems to be overlooked is 
that new ideas in social programs are 
not likely to have any higher rate of 
success than new ideas in business enter- 
prises. I mean, most corporations 
founded in the United States fail within 
the first 2 or 3 years of incorporation. 
The number that finally succeed is very 
small, but out of the process of innova- 
tion experimentation eventually you find 
things that work. 

If you hold onto them and learn from 
them, you learn something. That is how 
knowledge advances. 

There are other areas in New York 
City which are especially attractive for 
this kind of enterprise and effort. The 
one that interests me most at this mo- 
ment is the area of Jamaica, which is 
the center of Queens County, has been 
since the 17th century, not a suburb, but 
it has been a city there. The first U.S. 
Senator, Rufus King, was buried in 
Jamaica in the Episcopal Church there. 

That is the same kind of effort, with 
possibly greater reward, if we put it 
together. 


RICHARD STROUT 


Mr. MOYNIHAN. Mr. President, I 
would like to take this happy occasion 
to speak to the special Pulitzer Prize 
citation which has been given to Richard 
Strout, of the New Republic, and for the 
distinguished political commentary for 
which he has been responsible for over 
six decades in the practice of journalism, 
two of these as the famous “TRB” of the 
distinguished political weekly, the New 
Republic. 

His columns over these years form a 
coherent body of work, incisive, princi- 
pled, memorable, influential. An expla- 
nation for such achievement is not easily 
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forthcoming. But, as the junior Senator 
from New York, I should like to offer 
one. In fact, Mr. Strout speaks well for 
our State. He is a resident, a summer 
resident, of the town of Davenport, in 
which I live myself, and his home is not 
far from mine. 

There, in the Valley of the Susque- 
hanna River, in the foothills of the Cats- 
kill Mountains, one can hope that time 
spent in that magnificent and historic 
area will sharpen one’s powers of anal- 
ysis and observation, and, let us hope, 
add to one’s capacity for forgiveness of 
the weakness of others, a generosity so 
much a part of Richard Strout’s life. 

True, he would have brought such 
powers to his work perhaps no matter 
the surrounding geography. But cannot 
his neighbors be excused for claiming 
him for their part of the world, just as 
we claim the genius of James Fennimore 
Cooper from neighboring Cooperstown? 

We do this not to share the honor, for 
it is he who honors us, but rather to ex- 
press our genuine delight in what has 
happened. 

In honoring Richard Strout, the Pulit- 
zer Committee honors as well a tradition 
of plain speaking in American journal- 
ism, a tradition which has served us well, 
and which is still much needed. 

Richard Strout remains an outstand- 
ing example for today’s political com- 
mentators, and I rise to express what 
would be the hope of every Member of 
the Senate, that he shall continue into 
his ninth decade to be such an example 
for the commentators of tomorrow. 

May I close by recalling that wonder- 
ful line of Yeats from “The Land of 
Heart’s Desire.” He spoke of a land where 
“even the old are fair and even the wise 
are merry of tongue,” and few lines there 
are that more evoke the spirit in the 
life and the works of Richard Strout of 
the Christian Science Monitor and the 
New Republic. 

I thank the Chair. 

Mr. President, I suggest the absence of 
a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MORGAN. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Moyninan). Without objection, it is so 
ordered. 


The Senator from North Carolina. 


e 


FUNDING THE NATIONAL EFFORT 
TO DEVELOP A SAFER CIGARETTE 


Mr. MORGAN. Mr. President, last 
week I had the privilege to appear be- 
fore the Subcommittee on Agriculture 
and Related Agencies, chaired by the 
distinguished Senator from Missouri 
(Mr. EAGLETON), to discuss the impor- 
tance of agriculture research to the wel- 
fare of this great Nation. In my com- 
ments to the subcommittee, I discussed 
the continuing contribution of the Ox- 
ford Tobacco Research Station to agri- 
culture research and to the Nation’s ef- 
fort to develop a safer cigarette. 

In the President’s budget request the 
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funding for this research center was cut. 
I am convinced this is a serious mistake, 
a mistake which I hope the Congress 
will see fit to correct. The recommenda- 
tion to close this center fails to realize 
the intimate link between tobacco pro- 
duction research and tobacco health re- 
search. The Oxford Center is at the fore- 
front of research efforts to isolate and 
eliminate those components of tobacco 
that may pose a health hazard. At a time 
when the administration has launched 
an all-out attack on unsafe cigarettes, it 
makes no sense to stop development of 
a safer cigarette. 

I would like to share my comments 
with the Members of the Senate. I ask 
unanimous consent that the text of my 
remarks be printed in full in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

STATEMENT BY SENATOR ROBERT MORGAN 


I come before this subcommittee today to 
lend a strong vote of support to the efforts to 
restore the agricultural research money cut 
from the President’s budget request. Before 
focusing on the Oxford Tobacco Research 
Center at Oxford, North Carolina, and its role 
in our effort to make a safer cigarette, I would 
like to make a few brief remarks on the cen- 
tral role of agriculture in our economy, and 
the contribution tobacco makes to agricul- 
ture. 


Today, American agriculture is in a period 
of great uncertainty. But there is an under- 
lying strength to American agriculture that 
continues to make American agriculture pre- 
eminent in the world. American agriculture 
has achieved its leadership role in the world 
economy for many reasons, but if one had to 
single out any one factor, it would have to 
be the great productivity of the American 
farmer. This productivity is the product of 
the great strides made by agricultural re- 
search. It is my view that the continued pre- 
eminence of American agriculture is directly 
dependent upon a vigorous agricultural re- 
search program. We would be “penny wise 
and pound foolish” to cut the modest sums 
necessary to fund this research. At a time 
when greater demands are being placed on 
American agriculture, it just doesn’t make 
sense to cut agricultural research. Agricul- 
tural research has improved the productivity 
of the American farmer to the point where 
agricultural exports provide a sizeable share 
of our foreign earnings. Preserving and in- 
creasing the productivity of American agri- 
culture should be a major national priority. 

There is one sector of American agriculture 
whose contribution to our national economy 
has been underestimated in some quarters 
during recent years, and that is tobacco. To- 
bacco plays a vital role in our nation’s eco- 
nomic iife. Last year alone tobacco earned the 
United States well in excess of a billion dol- 
lars in desperately needed foreign exchange. 
At home, tobacco generated some $17 billion 
in retail sales, The federal and state govern- 
ments raised some $6 billion in revenue from 
tobacco taxes. 

In some regions of our country, the im- 
portance of tobacco is even larger. In the 
tobacco producing states roughly half a 
million families are involved in tobacco pro- 
duction alone. In my home state of North 
Carolina, the well-being of the rural popu- 
lation is directly dependent cn tobacco. 
Quite simply, tobacco is the foundation of 
our economy. 

Compared to the $6 billion in tax revenues 
generated by tobacco last year, the entire 
tobacco research budget is a mere $5.1 mil- 
lion. To put these sums in perspective, only 
one out of every five hundred federal tax 
dollars generated by tobacco is returned for 
research. Considering the contribution to 
the total national economy by tobacco prod- 
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ucts, only one dollar out of forty-six hun- 
drea is returned for tobacco research. On 
top of this record of under-funding, the 
Administration now wants to cut all to- 
bacco research. How many $17 billion in- 
dustries, upon whom millions depend for a 
livelihood, are having their search funding 
cut back to zero? This question brings me 
to the focus of my concern today, the Ad- 
ministration’s proposal to close the tobacco 
research Center at Oxford, North Carolina. 
Since it was opened in 1912, the Oxford Re- 
search station has made many important 
contributions to improving tobacco culti- 
vation. And yet this center costs the federal 
government only $900,000 a year to operate. 

Over the years this center has been di- 
rectly responsible for scientific advances that 
have produced billions of dollars worth of 
added tobacco production. The people of 
North Carolina, hundreds of thousands of 
tobacco farmers, and millions of cigarette 
smokers have been immeasureably bene- 
fited by the work of this one small center. 

Since opening over half a century ago, 
the Oxford Center has been a leader in 
finding creative and positive solutions to 
the problems of tobacco farmers. For many 
years the greatest problems confronting the 
tobacco farmers of America were pests, 
blights and rots that ruined crops. Such long 
forgotten and exotic sounding menaces as 
Granville Wilt, blank shank, and root knot 
nematodes were conquered by Oxford re- 
search scientists. The productivity of the 
American tobacco farmer is thus to a large 
degree dependent upon the work of this one 
small laboratory. 

Today, of course, the greatest threat to 
the tobacco farmer is the concern over the 
health hazards of smoking. Even root knot 
nematodes seem tame by comparison with 
this threat. In recent years the Oxford Cen- 
ter has concentrated its efforts on conquer- 
ing the health problems associated with 
smoking. The Oxford Center Station has al- 
ready achieved impressive health related sci- 
entific breakthroughs. 

While the nation has poured billions of 
dollars into finding cures for the diseases 
supposedly caused by smoking, the Oxford 
Center has focused its limited resources on 
finding, isolating, and eliminating those 
components of tobacco that pose a possible 
health hazard. 

Already this laboratory has developed to- 
bacco that is low in nicotine. Low nicotine 
tobaccos developed by this center have found 
widespread use in health research all over the 
world. 

Given this Administration’s widely publi- 
cized campaign against the alleged harms of 
tobacco, it is particularly paradoxical that 
OMB would propose closing a research center 
at the forefront of our efforts to develop 
a safe cigarette. What accounts for these 
efforts at such cross purposes? Why is OMB 
closing a research center dedicated to de- 
veloping a safe cigarette, while HEW is em- 
barking upon a major, all-out campaign 
against unsafe cigarettes? 

The reason for this error is relatively sim- 
ple: OMB did not realize that tobacco pro- 
duction research is inseparably connected 
with tobacco health research. I cannot em- 
phasize this point enough: the success of our 
tobacco health research efforts will depend 
upon our ability to manipulate the com- 
ponents of tobacco. 

Let me sketch in some detail the current 
work of this facility. A brief look at the work 
of this center should explain OMB’s mistake 
and at the same time dispel any doubts 
about how vital this center is. 

The core of the Oxford Tobacco Research 
Station is one of the world’s largest collec- 
tions of tobacco germ. The diverse genetic 
resources of this gene bank are being used 
to produce types of tobacco which have never 
been produced before. These efforts hold the 
possibility that we will be able to develop 
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tobacco without many of the substances sus- 
pected of causing harm. 

The center is also involved in harvesting 
and curing research, but here too the aim is 
health related. One promising development is 
“homogenized leaf curing”. Using this proc- 
ess, chemicals can be added to or taken out 
of cured tobacco leaves. This process may 
offer the key to the whole smoking problem. 

Also under active study is a process for 
extracting pure protein from tobacco leaves. 
Protein—a potentially harmful component 
of tobacco—could be extracted and used for 
food without reducing the flavor of tobacco. 
In our protein short world this could be a 
great advance. 

Another effort at Oxford involves the bio- 
logical control of diseases and insects without 
the use of pesticides. By breeding pest re- 
sistent strains of tobacco and using natural 
enemies of the pest, rellance upon pesticides 
can be minimized. I needn't even comment 
on the possible health pay-off from reducing 
pesticide use on tobacco. 

The work of this center—tobacco breed- 
ing, tobacco curing, and tobacco pest con- 
trol—on first glance seem to have little to do 
with health research. But—as I hope my de- 
tailed description has made clear—these 
tobacco production efforts are absolutely 
central to some of our most promising health 
research. 

For only $900,000 we are funding research 
that could well eliminate the health threat 
of smoking and reinvigorate a major sector 
of our economy. 

Given the staggering potential of these 
research efforts, it’s really beyond belief that 
we're even thinking of closing this center 
down. I can only conclude that someone in 
OMB didn’t look closely at what the center 
is doing. At a time when the Administration 
has embarked upon an all-out war against 
cigarette smoking, it makes no sense what- 
soever to close the Oxford Research Center. 

This center has a vital role to play in our 
efforts to develop a safer cigarette. 

I hope this subcommittee will see fit to 
provide the modest sum necessary to fund 
this vital work. 


(Routine morning business transacted 
and additional statements submitted are 
printed later in today’s RECORD.) 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. The time 
for morning business has expired, and 
morning business is closed. 


CONGRESSIONAL REPRESENTATION 
FOR THE DISTRICT OF COLUMBIA 


The PRESIDING OFFICER. The 
Senate having adjourned, House Joint 
Resolution 554 will now receive its sec- 
ond reading. 

The legislative clerk read as follows: 

A joint resolution (H.J. Res. 554) pro- 
posing an amendment to the Constitution to 
provide for representation of the District of 
Columbia in Congress. 


Mr. ROBERT C. BYRD. Mr. President, 
I object to any further proceedings with 
respect to House Joint Resolution 554. 

The PRESIDING OFFICER, Further 
proceedings having been objected to, 
under the precedents, the joint resolu- 
tion will go to the calendar. 


CONGRESSIONAL BUDGET, 1979 


The PRESIDING OFFICER. Under 
the previous order, the hour of 12 noon 
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having arrived, the Senate will now pro- 
ceed to the consideration of Senate Con- 
current Resolution 80, which the clerk 
will state. 

The legislative clerk read as follows: 

A concurrent resolution (S. Con. Res. 80) 
setting forth the congressional budget for 
the United States Government for the fiscal 
year 1979. 


The concurrent resolution is as fol- 
lows: 

Resolved by the Senate (the House of 
Representatives concurring), That the Con- 
gress hereby determines and declares, pur- 
suant to section 301(a) of the Congressional 
Budget Act of 1974, that for the fiscal year 
beginning on October 1, 1978— 

(1) the recommended level of Federal 
revenues is $443,300,000,000 and the amount 
by which the aggregate level of Federal rev- 
enues should be decreased is $29,200,000,000; 

(2) the appropriate level of total new 
budget authority is $566,100,000,000; 

(3) the appropriate level of total budget 
outlays is $498,900,000,000; 

(4) the amount of the deficit in the budg- 
et which is appropriate in the light of eco- 
nomic conditions and all other relevant fac- 
tors is $55,600,000,000; and 

(5) the appropriate level of the public 
debt is $853,800,000,000, and the amount by 
which the statutory limit on such debt 
should accordingly be increased is $101,- 
800,000,000. 

Sec. 2. Based on allocations of the appro- 
priate level of total new budget authority 
and of total budget outlays as set forth in 
paragraphs (2) and (3) of the first section 
of this resolution, the Congress hereby de- 
termines and declares pursuant to section 
301(a)(2) of the Congressional Budget Act 
of 1974 that, for the fiscal year beginning 
on October 1, 1978, the appropriate level of 
new budget authority and the estimated 
budget outlays for each major functional 
category are as follows: 

(1) National Defense (050) : 

(A) New budget authority, $129,800,000,- 


(B) Outlays, $116,600,000,000. 
(2) International Affairs (150) : 
(A) New budget authority, $12,800,000,- 


(B) Outlays, $7,200,000,000. 

(3) General Science, Space, and Technol- 
ogy (250): 

(A) New budget authority, $5,200,000,000; 

(B) Outlays, $5,000,000,000. 

(4) Energy (270) : 

(A) New budget authority, $10,200,000,- 
000; 
(B) Outlays, $10,100,000,000. 

(5) Natural Resources and Environment 
(300) : 

(A) New budget authority, $13,700,000,000; 

(B) Outlays, $12,500,000,000. 

(6) Agriculture (350) : 

(A) New budget authority, $12,400,000,000; 

(B) Outlays, $7,800,000,000. 

(7) Commerce and Housing Credit (370) : 

(A) New budget authority, $5,900,000,000; 

(B) Outlays, $3,600,000,000. 

(8) Transportation (400): 

(A) New budget authority, $19,500,000,000; 

(B) Outlays, $17,500,000,000. 

(9) Community and Regional Development 
(450): 

(A) New budget authority, $10,400,000,000; 

(B) Outlays, $9,000,000,000. 

(10 Education, Training, 
and Social Services (500) : 

(A) New budget authority, $31,600,000,000; 

(B) Outlays, $31,200,000,000. 

(11) Health (550) : 

(A) New budget authority, $52,700,000,000; 

(B) Outlays, $49,500,000,000. 

(12) Income Security (600) : 

(A) New budget authority, $192,500,000,- 
000; 
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(B) Outlays, $159,900,000,000, 
(13) Veterans Benefits and Services (700) : 
(A) New budget authority, $21,000,000,000; 
(B) Outlays, $20,800,000,000. 
(14) Administration of Justice (750): 
(A) New budget authority, $4,300,000,000; 
(B) Outlays, $4,200,000,000. 
(15) General Government (800) : 
(A) New budget authority, $4,100,000,000; 
(B) Outlays, $4,100,000,000. 
(16) General Purpose Fiscal Assistance 
(850) : 

(A) New budget authority, $9,700,000,000; 
(B) Outlays, $9,600,000,000. 
(17) Interest (900): 
(A) New budget authority, $46,800,000,000; 
(B) Outlays, $46,800,000,000. 
(18) Allowances (920): 
(A) New budget authority, $700,000,000; 
(B) Outlays, $700,000,000. 

Undistributed Offsetting Receipts 


(A) New budget authority, —$17,200,000,- 


(B) Outlays, —$17,200,000,000. 


The ACTING PRESIDENT pro tem- 
pore. Under the law, the time for debate 
on this concurrent resolution is 50 hours, 
to be equally divided and controlled by 
the majority and minority leaders or 
their designees, with 2 hours on any 
amendment in the first degree, and with 
1 hour on any amendment in the second 
degree, debatable motion, or appeal, with 
all time on any amendments, debatable 
motions, or appeals to come out of the 
50 hours on the concurrent resolution. 
Motions or requests to further limit de- 
bate are not debatable. 

Mr. MOYNIHAN. Mr. President, I sug- 
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MUSKIE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. MUSKIE. Mr. President, I ask 
unanimous consent that the following 
members of the staff of the Committee 
on the Budget be allowed to remain on 
the floor during consideration of and 
votes on Senate Concurrent Resolu- 
tion 80: 

John McEvoy, Karen Williams, Sid 
Brown, Van Ooms, George Merrill, Dan 
Twomey, Tom Dine, Ira Tannenbaum, 
Jacques Cook, Elizabeth Tankersley, Bob 
Sneed, Barbara Levering, Charles Flick- 
ner, Terry Finn, John Giles, Rodger 
Schlickeisen, Don Campbell, Tony Carne- 
vale, Rob Fersh, Gail Picker, Ann Lock- 
wood, and Brenda Tremper. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. MUSKIE. Mr. President, I ask 
unanimous consent that the presence and 
use of small electronic calculators be 
permitted on the floor of the Senate 
during the consideration of Senate Con- 
current Resolution 80, the first concur- 
rent resolution on the budget. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. MUSKIE. Mr. President, Senate 
Concurrent Resolution 80, the first con- 
current resolution on the budget for fiscal 
year 1979, is a moderate budget. This 
budget has been carefully crafted to sup- 
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port continued national economic recov- 
ery at the lowest possible risk of inflation. 

The deficit this budget contains is 
lower than the deficit in the President’s 
budget and lower than this year’s deficit. 

Before discussing the particular fea- 
tures of this budget resolution, I am com- 
pelled to make certain observations about 
the state of the congressional budget 
reform process itself. 

Congress has begun the fourth cycle of 
the budget control reform we enacted in 
1974. Many of the features of that reform 
which were considered radical or un- 
realistic when we enacted it have become 
commonplace since in both the Senate 
and the House. 

Every Senate committee except one 
makes meaningful March 15 reports 
about its legislative plans and the Budget 
Committee bases its budget resolution on 
those reports. 

Almost all new authorizing legislation 
is reported by May 15 to facilitate a 
wery tight Appropriations Committee 
schedule. 

The Appropriations Committee has ad- 
mirably succeeded each year in enacting 
almost every appropriations bill before 
the second budget resolution in Septem- 
ber. The only exceptions have occurred 
in a few cases where legislative matters 
have deadlocked the conference process. 

The Budget Act mandated all these 
reforms and more. Ironically, while the 
procedural reforms it contained continue 
to prosper, budget control itself has 
begun to falter. 

The Senate must recognize that we 
cannot take for granted that this try at 
budget reform will survive to achieve its 
principal objective of budget control and 
an orderly priority setting process. 

THREATS TO THE BUDGET PEOCESS 


As this fourth year of the budget proc- 
ess begins, we confront two critical 
threats to budget reform. 

First, we confront a resurgence of a 
free spending mentality, even in the face 
of our worst peacetime deficits. 

Some Senators apparently believe that 
there is no harm in exceeding the budget 
resolution, when the politics of the mo- 
ment move them. 

They seem to believe that a little ex- 
cess is not a dangerous thing. That we 
can afford to have everything that at- 
tracts us, all of the time. 

A congressional budget process re- 
duced to an accounting system for what 
Congress would do anyway is not a re- 
form. It is a hoax. 

Second, we face a growing resent- 
ment—even contempt—on the part of 
certain committees and some members 
toward the clear requirements of the 
budget act itself. 

This scorn of the budget process 
threatens to bring down the entire struc- 
ture of the budget reform that we have 
worked so hard to achieve. 

We intended the budget reform process 
to help us get real congressional control 
over the budget—with all the hard and 
PASERI choices that responsibility im- 
plies. 


But recently some Members have re- 
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placed support for the Budget Act with 
disdain and rejection of the discipline 
which is the very heart of budget reform. 

Some Senators—and some commit- 
tees—seem to view the budget process 
simply as a series of roadblocks to evade 
rather than guideposts to replace the 
bankruptcy of the free spending mental- 
ity which prevailed before the Budget 
Act. 

We need to go back no further than a 
month ago when the Senate—with full 
knowledge of its action—chose to violate 
the second concurrent resolution for 
1978. The Senate voted for a multibil- 
lion-dollar agriculture bill in a legislative 
stampede at the expense of the public 
and the budget process. 

Two weeks later, the Agriculture Com- 
mittee trampled the clear and easily- 
complied-with requirements of the 
budget act regarding its conference re- 
port. That committee successfully moved 
to suspend the Budget Act itself, and the 
Senate passed the multibillion-dollar 
conference report over the broken rem- 
nants of the budget process. 

Fortunately, the House acted responsi- 
bly and overwhelmingly rejected the bill. 

Last year’s farm bill—which, inciden- 
tally, was given no chance to work be- 
fore this new one was rammed through 
the Senate—presents another painful 
case in point. 

In fact, it illustrates two of the most 
dismaying trends we confront in the 
budget process. First is the spectacle of 
Senators who vote for budget resolutions 
with apparent intention to violate them 
later. 

Even more discouraging is the appar- 
ent cynicism of those who vote against 
budget resolutions as being too extrava- 
gant and then vote for bills which exceed 
them. 

These Senators’s votes on budget reso- 
lutions seem to be infected by mental 
reservation and purpose of evasion. 

Their effect is to prevent us from 
bringing spending under control. 

They threaten to carry us back to the 
free spending chaos of the pre-Budget 
Act period. f 

Two bills—one a small agriculture bill; 
the other a major tax bill—dramatically 
demonstrate these trends. 

In setting the agriculture limits in the 
second resolution last fall, the Budget 
Committee raised the first resolution 
targets by more than a billion dollars— 
to $5.6 billion—to accommodate the full 
cost of the Senate-passed agriculture bill. 

And we included a “reconciliation in- 
struction,” as required by the Budget Act, 
to reduce any conference agreement 
which exceeded the $5.6 billion figure. 

The very day after the Budget Com- 
mittee went along with the $5.6 billion 
cost of the Senate-passed bill, the agri- 
culture conference committee reported a 
conference report costing $6.3 billion. 

And the Senate supported that con- 
ference bill and defeated the Budget 
Committee recommendation. By a vote of 
64 to 27, the Senate voted to raise the 
second budget resolution—and the deficit 
it contained—to pay for this new agri- 
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culture bill. Then, just 3 weeks later the 
Senate voted to break this new ceiling 
the Agriculture Committee had added to 
the budget resolution. 

The Agriculture Committee reported 
another bill which breached the ceiling 
Congress had just adopted. This new bill 
provided a new and unanticipated $29 
million payment program for some of 
the wealthiest, largest farmers in the 
United States. It gave them money to cut 
their crop losses from this year’s drought, 
even though loan programs are available 
from the Government for the same pur- 
pose. 

When Senator BELLMon and I took the 
floor against this budget-busting bill, we 
were defeated by a vote of 61 to 26. 

And—mark my words—10 Senators 
who had voted against the budget resolu- 
tion only weeks before because it was too 
high, voted for this new agriculture bill 
which broke that very budget. 

What happened to the fiscal respon- 
sibility these Senators claimed in voting 
against the budget resolution when it 
came time to hold the line on the budget 
which was adopted? But the worst was 
yet to come. 

During the debate last year on the en- 
ergy tax bill we witnessed again this 
eagerness to sacrifice budget reform in 
favor of spending proposals when po- 
litical opportunity becomes more attrac- 
tive for the moment. 

As they were reported, the provisions 
of the Senate energy tax bill would have 
violated the revenue floor of the second 
concurrent resolution by more than $1 
billion. 

They would have cut taxes by more 
than $1 billion in excess of what the con- 
gressional budget would allow. Under the 
rules of the Budget Act that legislation 
should have been subject to a point of 
order. 

But the Committee on Finance in- 
cluded a gimmick in its bill to create a 
new loophole in the discipline of the 
budget process. The bill contained a pro- 
vision that the Secretary of the Treasury 
could delay the implementation of the 
tax-losing features of the legislation long 
enough to postpone for 1 year the rev- 
enue loss which would violate the budget 
resolution. 

The bill created an actual $47 billion, 
8 year revenue loss. But the Finance 
Committee instructed the Secretary of 
the Treasury to change the law after it 
was enacted so it would lose no more 
the first year than the $1 billion the 
budget resolution allowed. 

By delaying these huge revenue losses 
for 1 year, the Finance Committee in- 
tended to evade the congressional budget, 
which is written on a 1-year basis. 

No matter about the huge revenue 
losses which mortgaged the future. 

The future—and the congressional 
budget—be damned. 

Clearly, acceptance of this kind of pro- 
cedure by the Senate or the House means 
the end of the budget process. 

If the rules of the Budget Act, designed 
as guideposts for spending and tax dis- 
cipline, are treated as mere parliamen- 
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tary roadblocks to be gotten around by 
such raw gimmicks, there is nothing 
left of the Budget Act. 

THE SENATE'S CHOICE: BUDGET REFORM OR 

BUDGET CHAOS 

The Senate must decide whether to 
choose the side of those who are more 
comfortable with the chaos of the pre- 
Budget Act period. 

I hope the Senate will accept the 
harder discipline of the budget reform 
and fiscal responsibility, even at the ex- 
pense of temporary parochial political 
advantage. 

Those who would treat the Budget Act 
as a burden to be dropped whenever it 
interferes with personal or committee 
advantage surely are saboteurs of fiscal 
responsibility. 

If Senators wish the Budget Act to be 
trampled by one committee, or for a few 
votes on a pet project, then let us be 
frank and open about it. 

I for one am prepared to accept the 
Senate’s judgment on this issue. 

This year’s budget resolution presents 
a critical test case of the Senate’s will- 
ingness to accept budget reform as more 
than political propaganda. 

It contains very significant reductions 
in the spending and tax cut plans rec- 
ommended by other committees. Without 
these adjustments, the deficit could ex- 
ceed ninety billion dollars this year alone. 

Let those who disagree with our recom- 
mendations debate them here on the 
floor. Let those who would raise the 
budget or cut it offer amendments to that 
budget and get rollicall votes on those 
amendments. 

Then let us all be bound by the result. 

Let none who vote for the budget reso- 
lution vote later to violate it. 

Let none who vote against it as being 
too extravagant vote later for bills which 
exceed it. 

Let us clearly face the choices the 
budget puts before us. 

Let us be judged by the result. 

Let us see if we are really equal to the 
budget reform we have enacted. 

MAJOR FEATURES OF THIS YEAR’S BUDGET 


Now, Mr. President, let me discuss 
some of the most significant parts of the 
budget resolution the Budget Committee 
recommended. 

The budget contains the following 
overall totals: 

Total budget authority of $566.1 bil- 
lion; 

Total budget outlays of $498.9 billion; 

Total revenues of $443.3 billion; 

A deficit of $55.6 billion, and a public 
debt level of $853.8 billion. 

The committee’s recommendations for 
fiscal year 1979 include the following 
major highlights: 

A substantial income tax reduction of 
$19.4 billion to become effective Janu- 
ary 1, 1979. 

Continued real growth in spending for 
national defense, particulary in support 
of our commitment to NATO. 
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Continued strong emphasis on energy 
programs, reflecting the Budget Commit- 
tee’s belief that these programs are an 
important national priority. 

Substantial support for the Nation’s 
farmers and increased agricultural 
research. 

Major new efforts to assist the Na- 
tion's distressed cities. 

A college tuition tax credit. 

Continuation and improvement of ef- 
forts to provide jobs for the structurally 
unemployed, including youth, unskilled 
workers, and welfare recipients. 

Continued efforts to control health 
costs as part of the fight to reduce infla- 
tion. 

Limitations on Federal pay increases 
for civilian and military personnel in 
recognition of the need for Federal lead- 
ership in the anti-inflation fight. 

No reduction of social security taxes 
in 1979 and no financing of social secu- 
rity benefits through appropriated gen- 
eral revenues. 

THE BUDGET DEFICIT AND PROSPECTS FOR 

BALANCE 

This is a moderate budget designed to 
promote continued expansion of our na- 
tional economy and reduction in unem- 
ployment at the lowest possible risk ‘of 
inflation. 

Although the economic recovery has 
not reached a point where the budget can 
be balanced this year, the deficit which 
will result from this budget is lower than 
of the current year or the deficit contem- 
plated by the President in his budget sub- 
mitted in January. 

This budget substantially reduces the 
spending increases and tax cuts recom- 
mended by the other committees in their 
March 15 reports. 

The $55.6 billion deficit which will re- 
sult from adhering to this budget is $36 
billion less than the deficit which would 
result from the recommendations made 
to the Budget Committee by the other 
standing committees. 

It reflects a $9 billion reduction in out- 
lays compared to the request of the Ap- 
propriations Committee alone. It rec- 
ommends $15 billion less in tax reduc- 
tions than were suggested by the Finance 
Committee. 

Notwithstanding these reductions, Mr. 
President, this budget is not unduly re- 
strictive. It provides for a real increase 
in budget authority of $18.2 billion, and 
allows for major new initiatives in fis- 
cal year 1979 in the areas of energy, ur- 
ban initiatives, the national defense, and 
agriculture. 

In order to allow room for the con- 
tinued growth of these new fiscal year 
1979 initiatives, the Budget Committee 
believes that agencies should absorb 
some inflation costs and maintain pro- 
gram levels through increased efficiency 
rather than enlarged budget requests. 

The simple fact is that we cannot fight 
inflation or balance the budget if we 
start with the premise that every Fed- 
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jncreased to 
the private 


eral program will always 
match the rate of inflation” 
economy. 

We. cannot fight inflation: or balance 
the budget if we take a $50.or $60 billion 
deficit as the starting -point for adding 
to the budget. 

The Federal deficit projected in these 
recommendations, as were’the deficits of 
the three preceding fiscal years, is largely 
a result of a recession-plagued economy 
operating below its full capacity. A weak 
economy shrinks Government revenues 
at the same time that it raises costs of 
unemployment compensation and other 
income support programs. This budget is 
designed to provide sufficient economic 
support to achieve sufficient recpyery in 
the private economy to reach & balanced 
budget by 1983. Deeper deficits stemming 
from spending increases or? tax cuts 
oad hme tbatigepene int oie 
“threaterm'to ignore sign 
‘inflation and to shatter.ary hope for 
budget balance in the next $ $-years, 

BUDGET CONTROL” OTS 

Mr. President, I have.deseribed some 
of the main features of $hé2979 budget 
resolution. 

But the Budget Committee has learned 
during its first 3 years of-activity that 
control over the budget cannot be accom- 
plished if budgets are planned 1 year at 
a time. 

In a 1-year time frame, it is almost 
impossible to influence future directions 
and costs of spending or tax legislation. 
I have already illustrated those points 
by a couple of dramatic examples of the 
last year. In truth, 1 year budgeting has 
become obsolete. 

More than 75 percent of this year’s 
budget is required to pay the costs of 
legislation enacted in prior years. Only 
the remaining 25 percent is “control- 
lable” this year. And much of that 25 
percent left over after we pay the bills 
for previous legislation goes for a few 
major programs, like national defense 
and education. 

In the same way, much of the cost of 
legislation Congress enacts in ‘¥979 will 
not be felt until future fiscal years. It is 
not refiected in this budget. 

It has become popular to- describe 
these mortgages on future spending as 
“uncontrollable spending,” because you 
cannot reduce it in any particular year 
except by repealing a prior year’s laws. 

It is also popular to complain about 
uncontrollable expenditures but to do 
nothing about them. 

The simple fact is that we probably 
cannot save much money this: year by 
repealing laws we have already enacted. 

Sunset legislation, such as I have pro- 
posed, will help us weed out, ‘existing 
programs which have lost thetr utility 
or efficiency. Not even sunset, however, 
will reduce the percent of the beidget in 
any particular year whic from 
laws still on the books. 

But if we cannot gain 
of this year’s budget bys 
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year’s laws, surely we can gain greater 
control of next year’s budget and the 
years after that by carefully reviewing 
the future-year impact of this year’s 
spending decisions. 

Realizing this fact, the committee this 
year has adopted a major innovation 
aimed at more nearly achieving the 
broad goals of the congressional budget 
process. 

The committee has built a 5-year 
Federal budget. By examining the fu- 
ture year implications of it’s revenue 
and spending decisions for fiscal year 
1979, the committee has projected the 
costs of those decisions over the period 
fiscal years 1979-83. Moreover, it has re- 
lated those decisions to future year budg- 
et margins in the light of the longer 
run outlook for the economy. 

Let me say, Mr. President, that most 
of the standing committees of the Sen- 
ate have provided excellent cooperation 
and supplied 5-year data on the pro- 
grams within their jurisdiction to assist 
the Budget Committee in this effort. 

Incidentally, Mr. President, no attempt 
has ever been made in the Federal Gov- 
ernment to get control of Federal spend- 
ing by viewing our budget commitments 
5 years in advance. 

Until now. 

By looking forward 5 years and out- 
lining the budget framework for fiscal 
year 1983, Congress can regain substan- 
tial control of today’s uncontrollables. 

Now the assertion has been made that 
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5-year budget numbers are “meaning- 
less,” that they are mere guesses about 
the unknown. A charge of this kind 
ignores the fact that if we do not try to 
look ahead, recognizing that there are 
uncertainties, we will quite simply never 
gain control over the budget. 

The projections we have used in build- 
ing the 5-year budget have been de- 
veloped by the Congressional Budget 
Office based on the best-cost estimating 
techniques available. 

Dr. Alice Rivlin and her staff are to 
be commended for their cooperation and 
hard work on this project. 

By looking at what future year budg- 
ets could realistically look like, the com- 
mittee was able, I believe, to make more 
rational and orderly budget choices for 
fiscal year 1979. 

In other words, looking ahead 5 years 
helped to discipline our choices for fiscal 
year 1979. 

Mr. President, the message is clear. 
Only by being aware of the future impli- 
cations of present budget choices can we 
ever hope to regain control of the con- 
gressional budget. 

To disregard these cost projections is 
to prefer the chaos of ignorance over 
rational decisionmaking that can bring 
the budget under control. 

So Mr. President, we will be making 
frequent reference to the 5-year projec- 
tions of the cost of this year’s legislation 
as each major bill is considered. And I 
hope other committees will do so too. 


MAJOR FUTURE-YEAR BUDGET CHOICES 


[In billions of dollars] 
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For the plain fact is that if we are 
to have a chance to balance the budget 
during the next 5 years, we can enact 
only a relatively small amount of new tax 
cuts or spending beyond the commit- 
ments contemplated by this budget—less 
than $90 billion, as a matter of fact, Mr. 
President, during the entire next 5 years. 

And let no one doubt that we already 
face planty of demands to spend this 
fiscal margin. During the committee’s 
markup of this budget resolution, we also 
took note of some of the major spending 
decisions we will face in the next 5 years, 
quite apart from this year’s budget. 
These possible future spending demands 
are itemized in a table appearing on page 
31 of the committee’s report. 

These future year choices could range 
from $74 billion up to $416 billion, during 
the next 5 years alone, compared to the 
$86 billion total we now can project may 
be available to meet them during that 
period. 

I am talking about numbers in addi- 
tion to the projected future cost of the 
current budget. And if we use all of this 
fiscal margin for spending increases, we 
will have no room for additional tax cuts 
during the same period. 

Mr. President, I ask unanimous con- 
sent that the table setting forth these 
amounts be printed in the RECORD. 

There being no objection, the table 
was ordered to be printed in the Recorp, 
as follows: 


Total fiscal year 1980-83: change 
from current law 


Budget 


Function/issue authority Outlays 


First full-year cost: change 
from current law 


Budge 


t 
authority Outlays Function/issue 


Total fiscal year 1980-83: change 


Budget 
authority 


First full-year cost: change 
from current law from current law 
Budget 


Outlays authority Outlays 


Function 050: 

Failure to obtain a stra- 
tegic arms limitation 
agreement. 

Change in treatment of 
military retirement 
benefits. 

Function 150: 

Doubling of pl 
economic develop- 
ment assistance. 

IMF quota increase 
Function 250: None. 
Function 270: None. 
Function 300: Safe drink- 

ing water grants. 
Function 350: Direct grant 

disaster assistance. 
Function 370: 

GNMA assistance. 

Placing the Federal 
Financing Bank on 
budget. 

Function 400: 

Rail rehabilitation 

Air development... ____. 
Function 450: None. 
Function 500: 

sib: the handi- 


+3 to +5 


+2 to +3 
0 to +2 


+1 to +2 
0 to +2 


Oto +1 
0 to +80 


0 to +3. 


t 
Oto +1 0 to +1 


+10 to +11... 
+18 to +51... 
+25 to +150... 


+8 to +9 
+15 to +48... . 
+25 to +150... 


capped. 
Higher education stu- 
dentaid, 
Function 550: National 
Function 600: 
Social security reforms: 
Equalized treatment 
of women and men. 
Universal coverage. __ 
Eliminate retirement 
test. 


1 This listing of possible choices and the dollar amounts involved have been compiled by Senate 
Budget Committee staff. Due to the many uncertainties involved, the listing and the dollar amounts 


Function 600—Continued 

Expansion of occupa- 
tional disease dis- 
ability programs. 

Minimum 
ment 

Housing allowances. 

Change in treatment of +89 
military retirement 
benefits. 

Function 700: 

0. Veterans health system 

reform. 

Function 750: 

Drug Enforcement Ad- 
ministration, 

Law Enforcement Assist- 
ance Administration. 

Function 880: 

Congressional services. 

Congressional campaign 
financin; 

Internal Revenue Service_ 

Function 850: i 
General revenue sharing. 

Function 900: 

Change in treatment of 
military retirement 
benefits. 

Function 920: 

Absorption of future- 
year pay raises. 

| President's acta 

pay proposals. 
jon 950 


nction 950: 
Change in treatment of 
military retirement 
fits. 


-- +0.2. 


—3. 


+0. 6. 


+0.5. 
0 to +0.5. 


+i to +3 
0 to +20 


0 to +0. 3. 


0 to +0.6...... 0 
Oto +0.2...... 0 


+13 
+25 to +150... 


+13. 
+25 to +150. 


—21 to +20. 


+2) to +10... 


unemploy- -+12 to +15... 
fits. 


+4) ro +10... +9. 1 to4-5_... +9.1 to +5. 


+12 to +15... +4 to +5... +4 to +5. 


0 to +16 0 to +8 Oto +8._... 
+50 +20 +11. 


0 to +00.4__._. 0 to +0. 04. 
0 to +0.1-..._. Oto +0, 1. 


0 to +0.05 
+0. 05..-...... +0 


—0.4to —0.1 
—0.01. 


+4 to +8. 


+148 to +466.. +74 to +416... +61 to +229__. 428 to+232. 


2 Less than $500 million. 


be considered approximate and indicative only of a possible order of magnitude. The dollar 


amounts are frequently expressed in ranges since there is often more than one option possible- 
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Mr. MUSKIE. Mr. President, so the 
challenge is clear. Either we clear some 
of the deadwood through sunset and 
comparable efforts or we must simply 
forego most attractive new additions to 
spending for the foreseeable future. 

To spend more than this fiscal margin 
may force us to pay twice for those new 
programs—once in legislation and again 
in inflation. 

INFLATION 

Mr. President, inflation is a critical 
and increasing concern for all Amer- 
icans. 

Our present inflation results primarily 
from inflationary momentum that has 
been incorporated into the system. 
Wage demands reflect previous in- 
creases in prices, and prices are in- 
creased to cover higher wages. 

What sustains inflation, Mr. Presi- 
dent, is the determination of every in- 
dividual in our economy, every group 
in our economy, to catch up, refusing to 
recognize that that catchup effort is 
itself inflationary. 

This underlying inflation should de- 
cline gradually over time. However, price 
and wage changes also respond to infla- 
tionary expectations. This makes it 
especially necessary to follow steady 
fiscal and monetary policies. 

The committee’s recommendations 
embody two principles that must be fol- 
lowed if Congress is to act responsibly 
to help reduce inflation. 

First, Congress must start to exert 
stricter control over spending today if 
it is to prevent the budget from over- 
stimulating the economy late in 1979 
and in 1980 as we approach full em- 
ployment. 

The budget deficits resulting from the 
successful congressional fiscal policy 
which produced recovery from the deep 
recession have not been a significant 
source of inflation. Testimony before the 
committee was very clear on this point. 
In the early stages of the recovery defi- 
cits provided jobs programs and tax cuts 
to support private consumption, em- 
ployment, income, and investment. 

But we cannot continue similarly 
large deficits as expansion proceeds in 
the future. That would be inflationary. 

Large budget deficits as the economy 
nears full employment will stimulate 
the demand for goods and services be- 
yond the economy’s capacity to produce 
them. The result will be an acceleration 
of inflation. 

If we are to trim the size of the budget 
deficit in the future, we must get a firm 
grip on Federal spending now. 

Let me sound a clear warning: Con- 
gress must resist the unending pressures 
for additional spending. 

Each committee must closely examine 
each new policy proposal and exercise 
considerable self-restraint as it reports 
new legislation to the floor. 

Moreover, each committee must 
diligently evaluate ongoing programs 
and consider discontinuation of pro- 
grams which—even though they may 
have merit—are of lower priority. This 
process of continual reevaluation is cen- 
tral in the sunset legislation now being 
considered by the Congress. 
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Congressional budget discipline is vital 
to a successful fight against inflation. 

The second principle Congress must 
adopt is careful consideration of the in- 
fiationary impact not only of individual 
tax and spending bills, but also bills that 
cause inflation by restricting supply and 
directly raising costs even though they 
do not add significantly to Federal ex- 
penditures. 

For example, just 2 weeks ago this body 
passed a farm bill which, together with 
the administration’s recent actions, 
would have added another half of a per- 
cent to consumer prices. 

Fortunately, I sense a growing aware- 
ness that we cannot afford to continue 
to legislate inflation. 

The committee’s recommendations in- 
clude a 5-percent cost-of-living pay raise 
for white collar employees, one-half per- 
cent deeper than the President’s rec- 
ommended pay cap. This action in- 
dicates the committee’s determination to 
signal the private sector that the Fed- 
eral Government will attempt to hold 
down price and wage increases. 

Mr. President, before I leave the topic 
of inflation, I would like to state my con- 
cern over a very disturbing tendency I 
have noticed in the Congress and else- 
where in the Federal Government—the 
tendency to disregard the inflationary 
impact of a bill if it is “only” a few 
tenths of a percent. 

Mr. President, I would like to illustrate 
how serious a “few” tenths of a percent 
of inflation is. 

Consider the Nation’s consumers: Two- 
tenths of a percent of additional infia- 
tion cuts $2.5 billion from the purchas- 
ine power of their incomes. It cuts an- 
other $1 billion from the purchasing 
power of their savings. 

Furthermore, this two-tenths of a 
percent inflation leads to cost-of-living 
adjustments, higher wages, arid a second 
round of higher prices. Even consumers 
fortunate enough to get pay increases 
to recover their lost purchasing power 
end up worst off, because they find them- 
selves in higher tax brackets. 

Two-tenths of a percent of inflation 
means a lot to consumers. 

Consider the Nation’s businesses. The 
expectation of more rapid inflation is 
quickly reflected in higher interest rates, 
greater uncertainty in investment deci- 
sions, and a weaker stock market. The in- 
fiation itself leads to greater tax burdens, 
because it artificially inflates taxable 
business profits. The result is less busi- 
ness investment. 

Two-tenths of a percent of inflation 
means a lot to the Nation’s businesses. 

Consider foreign exchange markets. 
More rapid inflation will be partly re- 
flected in a future depreciation of the 
dollar. The status of the dollar as a re- 
serve currency will be weakened, import 
prices will increase, and the inflationary 
spiral will go on. 

But perhaps the most serious danger in 
ignoring a “little inflation” is that a little 
inflation “here” and a little inflation 
there add quickly up to a full percent- 
age point or more of inflation here and 
a full percentage point or more there. 

Last year in Congress, we ignored a 
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few tenths on the inflation rate on 
numerous occasions, and we added a full 
percent or more to inflation, as a result, 
through such bills as minimum wage, 
farm price supports, and increased pay- 
roll taxes. 

Congress must begin to examine the 
inflationary impact of proposed legisla- 
tion. The Budget Committee will explore 
mechanisms for doing =o, with the as- 
sistance of the Congressional Budget 
Office. 

CONGRESSIONAL FISCAL POLICY 


Mr. President, over the past 3 years, 
Congress has adopted a moderately ex- 
pansive fiscal policy in order to promote 
economic recovery. 

It has also been a bipartisan fiscal pol- 
icy. That policy has been strikingly suc- 
cessful in maintaining «rowth and re- 
ducing unemployment. The economic ex- 
pansion it fostered has already continued 
for over 3 years, longer than the average 
postwar peacetime expansion. 

The unemployment rate has fallen 
from 9 percent in 1975 to 6.2 percent to- 
day. While this unemployment rate is 
still unacceptably high, it has been con- 
sistently reduced in line with the goals 
established by the committee fully 2 
years ago in the early stages of recovery. 

In drafting the Federal budget for fis- 
cal year 1979, the Budget Committee has 
had to consider new and difficult eco- 
nomic circumstances. 

Full employment remains a major 
concern. With the decline of cyclical un- 
employment, structural unemployment 
has become a major focus of employ- 
ment policy. 

As I have mentioned, inflation has 
now emerged as a paramount economic 
concern of most Americans. 

In addition, Mr. President, we now 
face a complex international situation 
involving slow economic growth abroad, 
huge trade deficits, and dangers from a 
declining dollar. 

The budget resolution we put before 
the Senate today refiects our response to 
this changing economic environment. 

The levels of revenue and spending in 
the proposed budget support a policy of 
moderate growth consistent with fur- 
ther reductions in unemployment, but 
not so rapid as to require larger budget 
deficits or to accelerate inflation. 

Mr. President, the committee's fiscal 
policy recommendations are consistent 
with the economic forecasts of the Con- 
gressional Budget Office, the Joint Eco- 
nomic Committee, and the administra- 
tion. All these forecasts projected sharp- 
ly lower growth and rising unemploy- 
ment by the end of 1979 in the absence 
of tax reductions. This slowdown would 
result in part from increasing tax bur- 
dens on individuals and businesses, from 
higher payroll taxes, and the fiscal drag 
caused by inflation and growth. 

To achieve continued expansion, the 
committee has recommended that the 
revenue floor in the first concurrent 
resolution be reduced to accommodate 
general income tax reductions of $25 bil- 
lion on a full-year basis. 

With the fiscal policy recommended by 
the committee, the economy should grow 
at about a 414-percent rate in both 1978 
and 1979. With this continued economic 


11118 


expansion, unemployment will fall to 
about 5.7 percent by the end of 1979, 
and about 434 million jobs will be created 
by the expansion of the economy during 
the 2-year period. This moderate growth 
is not expected to add significantly to in- 
flationary pressures. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD at 
this point a table which shows the eco- 
nomic objectives and assumptions un- 
derlying the committee’s recommenda- 
tions and compares them to those of the 
President. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 


ECONOMIC OBJECTIVES AND ASSUMPTIONS COMPARED 
WITH THOSE OF THE ADMINISTRATION 


{Calendar years: dollar amounts in billions} 


Committee Administration 
assumptions 


Actual 
1977 


GNP (current dollars)... 1, 890 
Real GNP (1972 dollars). 1, 337 
Percent change 4.9 
Unemployment rate 
(percent): 
Yearly average 
4th quarter 
Consumer Price Index 
(percent change) 
Interest rate 91-day 
Treasury bills (per- 


cent)... 5.3 6.6 


1 The administration forecast assumes continuation of market 
rates at the time the estimates were made. 


COORDINATION OF FISCAL AND MONETARY POLICY 


Mr. MUSKIE. Mr. President, the com- 
mittee's fiscal targets are consistent with 
real economic growth in the gross na- 
tional product of about 444 percent 
through the end of 1979. This growth rate 
assumes moderate growth in investment, 
expanded foreign markets for U.S. ex- 
ports, and monetary growth at the upper 
end of the ranges projected by the Fed- 
eral Reserve. 

Federal Reserve Chairman Miller ap- 
peared before the committee a month ago 
and offered his views on monetary pol- 
icy, fiscal policy, and infiation. He as- 
sured the committee that the Federal 
Reserve would maintain a flexible ap- 
proach, putting the long-run perform- 
ance of the economy above the pursuit of 
any fixed monetary target. 

Chairman Miller and the committee 
share the belief that monetary and fiscal 
policy must work together to reduce 
both unemployment and inflation. 

He has made it clear that coordination 
of fiscal and monetary policy is a two- 
way street. 

I find this flexible approach reassuring. 

Responsible fiscal policy must not be 
aborted by excessive monetary restric- 
tion. At the same time, Congress cannot— 
and should not—expect the Federal Re- 
serve to compensate with excessive mone- 
tary growth-a loss of fiscal discipline by 
Congress. That could only lead to accel- 
erating inflation and eventually to credit 
restriction, high interest rates, and 
recession. 

Policy coordination can work in the 
present economic environment only if 
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fiscal and monetary policies are moderate 
and responsible. That is why the Con- 
gress must exercise great fiscal restraint 
in its budget for fiscal year 1979. 

The recommendations of the Budget 
Committee reflect prudence and fiscal 
restraint. I am confident that if we hold 
to these recommendations Federal Re- 
serve monetary policy will complement 
congressional fiscal policy. 

I am confident that the terrible costs 
of the excessive monetary restraint 
which was applied a few years ago are 
as apparent to the Federal Reserve as 
to Congress. 

SPENDING RECOMMENDATIONS 

Mr. President, let me now turn to an 
explanation of some of the committee’s 
major spending recommendations for fis- 
cal year 1979. 

But before I do, let me describe an- 
other major innovation in this year’s 
budget which will make it both more 
meaningful and understandable. 

The Budget Act mandates that Con- 
gress should determine our national pri- 
orities. To provide a coherent framework 
within which to determine those priori- 
ties, the Budget Act requires that, be- 
ginning this year, the budget must be 
presented in mission terms, meaning that 
each function is subdivided into the ma- 
jor “missions” that the Federal Govern- 
ment is pursuing in order to meet the 
major national need addressed by the 
function itself. 

By examining each mission within each 
function, the Congress can decide which 
missions should be encouraged and which 
might be cut back, without deciding the 
amount to be allocated to individual pro- 
grams within the missions. 

In the past, Mr. President, we have 
been frustrated by consideration of bill 
after bill, with no real notion of how 
that bill relates to any coherent effort to 
address any of our national needs. 

Each bill was considered in isolation 
from most others. Scores of bills designed 
to provide relief or promote activity in 
the same area are passed without com- 
parison of their relative efficiency or 
their relationship to existing law. 

The mission budget concept permits 
Federal budgets to be built on an under- 
standing of just how Federal spending is 
addressing and meeting the needs of our 
Nation. 

It is the committee's hope that through 
the innovations of the mission concept 
and 5-year economic, spending, and 
revenue projections in its report. The 
Senate will be better able to understand 
and debate the committee recommenda- 
tions for fiscal year 1979. 

In drafting this budget, the Budget 
Committee examined each spending cate- 
gory on both the mission and 5-year 
bases. Let me detail some of our major 
recommendations in that context. 

NATIONAL DEFENSE 


In the national defense field, the com- 
mittee has tried to bridge two conflicting 
problems. 

First is the committee’s deep concern 
about the steady strategic and tactical 
arms build-up by the Soviet Union. This 
is particularly manifested among War- 
saw Pact nations which confront NATO 
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forces and challenge the security of 
Western Europe. 

Second is the high cost of defense and 
the effect this price tag has on America’s 
fight against inflation. 

The Budget Committee, beginning in 
fiscal year 1976 and continuing through 
fiscal year 1979, has voted for real growth 
in the defense budget. But while spending 
more, we also must keep in mind the 
burden of restraint which defense and 
every other category of the Federal 
budget must bear. 

It is in this context, Mr. President, that 
the committee arrived at its recommen- 
dation for national defense in fiscal 
year 1979. 

The committee recommends $129.8 bil- 
lion in budget authority and $116.6 billion 
in outlays for fiscal year 1979. It is an- 
ticipated that these amounts will total 
$782.2 billion in budget authority and 
$720.5 billion in outlays over the fiscal 
year 1979-83 period. 

The committee believes that the stra- 
tegic and tactical warfare missions war- 
rant top priority in determining the 
level of defense funding. 

In the strategic mission, the commit- 
tee’s recommendation for fiscal years 
1979-83 exceeds the President’s projec- 
tions, because of two basic concerns: 

First. The vulnerability of U.S. ICBM 
forces in the early 1980's due to 
improved Soviet accuracy on its ICBM’s, 
and 

Second. The delay of Trident sub- 
marines into the force at a time when 
the Polaris and Poseidon submarines 
are being phased out of the fleet. 

The committee determined that the 
funding levels in the President’s budget 
request did not provide the quick fiscal 
response required to alleviate these two 
problem areas. The committee has rec- 
ommended, therefore, a level of real 
growth in strategic spending that is in- 
tended to overcome potential force 
deficiencies. 

In the tactical mission, the committee 
believes that it is essential for the 
United States to meet the pledge made 
by each NATO government in May 1977. 
Each member nation pledged to plan 
an increase of about 3 percent in total 
defense expenditures over the several 
years. 

To insure that the United States will 
meet its pledge in fiscal year 1979 and 
throughout the 5-year period, the com- 
mittee has recommended spending totals 
that would provide funds for land, air, 
sea, and mobility force modernizations. 
In addition, the committee’s recom- 
mendation is intended to provide a 
decent standard of living for our forces 
abroad, particularly in geographic areas 
where the U.S. dollar is declining in 
value. 

As part of its anti-inflation effort, the 
committee recognizes the need for the 
Federal Government to exercise fiscal 
responsibility. The committee’s recom- 
mendation assumes a 5-percent “pay 
cap” on the anticipated October 1978 
pay raise, along with a 20-percent 
absorption of the cost of the pay raise. 
The cap and absorption are to be 
applied equally to civilian and military 
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employees of all agencies of the Federal 
Government. 
INTERNATIONAL AFFAIRS 


Mr. President, let me now turn briefly 
to the international affairs budget. 

Mr. President, the committee’s recom- 
mendation is $12.8 billion in budget 
authority and $7.2 billion in outlays for 
fiscal year 1979. The committee antic- 
ipates that these figures will total $71.2 
billion in budget authority and $42.1 
billion in outlays for the fiscal year 
1979-83 period. 

The committee’s recommendation al- 
lows for 5-percent real growth in most 
foreign economic assistance programs 
to help the world’s poor and to facilitate 
long-term capital flows for development. 

Much of this economic assistance will 
be used to purchase American goods and 
services. The committee recommendation 
allows for appropriations of up to 90 per- 
cent of the President’s request for these 
banks in fiscal year 1979. The remainder 
can be funded in fiscal year 1980 when 
U.S. commitments would otherwise be 
smaller than this year’s request. 

Two other areas of the international 
affairs function should be mentioned: 
The International Monetary Fund’s Wit- 
teveen Facility and security supporting 
assistance. The committee’s recommen- 
dation allows for full appropriation in 
fiscal year 1979 of the $1.8 billion U.S. 
share of the Witteveen Facility. This bal- 
ance-of-payments facility was originally 
proposed as a fiscal year 1978 off-budget 
item. The legislation is expected to come 
before the Senate this spring or summer. 

For security supporting assistance, the 
committee recommends an allowance of 
about $100 million in both budget au- 
thority and outlays for an increase later 
this year in the President’s request for 
base agreements with several NATO 
members. 

HUMAN RESOURCES 

Mr. President, the committee’s recom- 
mendation for human resources pro- 
grams is $297.8 billion in budget author- 
ity and $261.4 billion in outlays for fiscal 
year 1979. The committee anticipates 
that these figures will total $1,851.6 bil- 
lion in budget authority and $1,557.0 bil- 
lion in outlays for the fiscal year 1979- 
83 period. 

In the human resources area, the 
budget resolution as reported to the Sen- 
ate makes room for additional Federal 
efforts in several high priority programs 
serving the human needs of citizens. 

The Budget Committee recommended 
substantial funding increases in several 
critical areas: 

Improvements in elementary and sec- 
ondary education programs; 

Improvements in the provision of 
health care and nutritional services to 
low-income pregnant women and young 
children; 

Improvements in veteran’s income se- 
curity programs and the veteran's medi- 
cal care system; 

Improvements in health care services 
and research for the general population; 
and 

Increased social services grants to help 


the neediest and most vulnerable groups 
in our society. 
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Mr. President, the first budget resolu- 
tion for fiscal year 1979 will continue 
the strong congressional commitment to 
put unemployed Americans to work. The 
Budget Committee recognizes that, as 
the economic recovery continues and the 
inflation threat looms large, the focus 
of Federal employment efforts should 
shift from the cyclically unemployed to 
the structurally unemployed. 

Thus, while the committee assumes 
that the funding which is now spent on 
the provision of public service jobs will 
be continued at a constant level over the 
next 5 years, the committee recommends 
that half of that funding be directed to- 
ward employment and training services 
for the structurally unemployed. 

The committee’s recommendations will 
also allow full funding for youth em- 
ployment initiatives as well as new ini- 
tiatives designed to help move CETA 
workers to private sector employment. 

The committee also recommends in- 
creases for the WIN program, as part of 
an effort to move AFDC recipients off the 
welfare rolls and into jobs. 

Further, the committee’s resolution 
recommends that the Federal, State, 
and local welfare system be reformed. As 
part of this effort, the committee rec- 
ommends that the earned income tax 
credit be expanded in fiscal year 1979, 
with subsequent changes becoming ef- 
fective in future years. 

The committee expects that such re- 
form will provide fiscal relief to State 
and local governments against the cost 
of welfare. The committee’s recommen- 
dation rejects the notion of fiscal relief 
in isolation from overall reform. Such 
a measure would fail to address the most 
glaring shortcomings in the welfare 
system. 

The committee believes that increased 
Federal efforts to put the structurally 
unemployed to work will result in reduc- 
tions in expenditures for welfare 
programs. 

The committee continues to be con- 
cerned over the rapid escalation in 
health care costs that has occurred in 
recent years. 

The committee is gratified by the vol- 
untary efforts initiated by the hospital 
industry to curb hospital costs. The com- 
mittee believes these efforts will be suc- 
cessful during fiscal year 1979, produc- 
ing substantial savings in Federal pro- 
grams which finance the cost of health 
care. 

The committee recognizes, however, 
that these private efforts may not be 
fully adequate to stem the rise in hos- 
pital costs in future years. As a result, 
Federal cost control efforts may be nec- 
essary in the future. 

The committee recommends that the 
Congress enact legislation providing such 
fallback controls in the event the private 
efforts should fail. 

Finally, the committee has identified 
programs, such as medicaid, veterans’ 
readjustment benefits, child nutrition 
programs, and health professions edu- 
cation grants programs, in which sav- 
ings can occur due to administrative or 
legislative reform. We urge the authoriz- 
ing committees and the President to 
adopt such reforms. 
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PHYSICAL BESOURCES AND GENERAL 
GOVERNMENT 

Mr. President, the committee’s recom- 
mendation for physical resources and 
general Government programs is $95.4 
billion in budget authority and $83.4 bil- 
lion in outlays for fiscal year 1979. The 
committee anticipates that these figures 
will total $477.3 billion in budget author- 
ity and $450.4 billion in outlays for the 
fiscal year 1979-83 period. 

In the physical resources area, the 
committee recommends continuing the 
major increases of recent years for en- 
ergy supply research and development 
and for the strategic petroleum reserves. 
It also recommends moderate increases 
to levels of support for natural resources 
and environment programs. 

For agriculture, the committee’s rec- 
ommendations would permit a major 
increase above current law funding for 
farm income support programs (includ- 
ing the latest administration actions), as 
well as increased support for agricultural 
research. 

The committee’s recommendation 
would permit funding for Federal dis- 
aster assistance for the average level of 
disasters of recent years, but would re- 
quire tighter administration to target 
benefits better on those truly in need in 
all sectors of the economy, including 
America’s farmers. 

The committee’s recommendations 
continue Federal budget support for the 
Postal Service at the level recommended 
by the Postal Service itself, which will 
need to improve its operations to achieve 
financial viability. 

For transportation, the committee's 
recommendation would accommodate in- 
creased funding for highways, including 
funding for bridge repair and replace- 
ment. The levels recommended are the 
maximum that can be accommodated by 
the highway trust fund without future 
increases to gasoline and other highway 
taxes. 

The committee’s recommendation 
would also accommodate further funding 
for the financially troubled ConRail. For 
mass transit, the committee's recommen- 
dation would accommodate approxi- 
mately the current activity levels, but 
with the revised funding mechanism pro- 
posed by the President. 

With respect to the President’s urban 
initiative, the committee’s recommenda- 
tions would accommodate significant ex- 
pansion in economic development activi- 
ties for existing and new major grant 
programs and labor-intensive public 
works proposals. In addition, the com- 
mittee recommended targets that are 
adequate to increase support to fiscally 
distressed areas through increased direct 
Federal aid and through the State incen- 
tive program designed to increase State 
assistance to such areas. However, legis- 
lative details of the credit-related com- 
ponents of the National Development 
Bank were considered to be too unclear 
to merit increases to the budget totals at 
this time. 

REVENUES 
Mr. President, much further detail re- 


garding each of these individual func- 
tions in the budget resolution can be 
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found in the committee's report. I ask 
unanimous consent that portions of that 
report detailing the specific recommen- 
dations of the committee by function be 
included at this point in the RECORD. 
There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
CHAPTER V. THE BUDGET BY FUNCTION 
AND MISSION 
INTRODUCTION 


This chapter provides details on the Com- 
mittee’s spending recommendations for each 
of the 19 functional areas of the budget. 

This information differs from that pre- 
sented in prior years in two major respects: 

Much greater emphasis has been placed 
on the five-year (FY 1979-83) outlook for 
the budget in recognition of the fact that 
effective budget choices cannot be made in 
a one year context; 

A new focus has been provided on the 
major missions within each functional area 
of the budget as a result of the Commit- 
tee’s efforts over the past year to develop 
and improve this aspect of budget presenta- 
tion. 

The discussion of each functional area of 
the budget is divided into the following 
parts: 

A narrative statement sets forth the major 
national need addressed by the program in 
the function, the major missions in the 
function under which individual programs 
are grouped, the results expected by 1983 
from Federal program efforts, and possible 
future year choices. Against this back- 
ground, the details of the Committee's rec- 
ommendations for the function and each 
major mission in the function are explained. 

Each functional section also contains 
tables providing numerial information on 
current trends in the function and com- 

the Committee’s recommendations 
with those recommended by President Car- 
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ter or suggested by other Senate commit- 
tees. These recommendations and sugges- 
tions were considered by the Committee in 
arriving at the recommended First Budget 
Resolution targets. 

The “current law” and “current policy” 
estimates used in this chapter have been 
prepared by the Congressional Budget Office 
on the basis of the program detail contained 
in the FY 1978 estimate, which represents 
action to date by the Congress plus likely 
requirements that remain to be acted upon. 
The “current law” estimates reflects program 
and caseload changes and adjustments for 
inflation that are required by law. The “cur- 
rent policy” estimate is the current law esti- 
mate plus a further adjustment for inflation 
which, though not required by law, would be 
necessary to keep all programs constant in 
real terms. Both the current law and current 
policy estimates assume extension of estab- 
lished programs for which authorizations 
expire in the FY 1979-83 period; this is con- 
sistent with long-standing Office of Manage- 
ment and Budget and Congressional practice. 

The “President’s budget request” figures 
used in this chapter include the estimates 
transmitted in the President’s original budg- 
et request in January, as well as an update 
of the President’s original budget request 
submitted by OMB to the Congress on March 
13 and the President’s urban policy pro- 
posals submitted on March 27. 

The “Senate authorizing committees” 
estimates in this chapter represent the in- 
formation received in the March 15 reports 
to the Budget Committee pursuant to Sec- 
tion 301(c) of the Congressional Budget Act. 
As requested, most committees furnished 
budget estimates for FY 1979 and the five- 
year period, FY 1979-83, for all programs un- 
der their jurisdiction. It has been necessary, 
however, in some cases, for the Budget Com- 
mittee staff to calculate FY 1979 or future 
year estimates where the data submitted 
were insufficient. These Senate Budget Com- 
mittee staff estimates were made in consulta- 
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tion with the staff of the relevant authoriz- 
ing committees, the CBO, and Executive de- 
partments, where appropriate. This informa- 
tion represents the policies recommended by 
the authorizing committees and is intended 
to provide the Senate with the best possible 
set of FY 1979-83 estimates based on those 
recommended policies. 

In the case of all tabular material in this 
chapter, details may not add to totals due 
to rounding. 
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SUMMARY TABLE 3—Continued 
FISCAL YEAR 1979 BUDGET OPTIONS BY FUNCTION—Continued 
[In billions of dollars} 


President's Budget Com- 
A e budget Appropriations Authorizing mittee recom- 
Function request Committee committees mendation 


: General government: 
Budget authority 
tlays 


pw 
a ag 


~ 
po wp 

on WN oo =m ws 
~ 

po pp >a 


>a 
io 
co OF oo NO WS 


ests: 
Budget authority 


0 
: Allowances 
Budget DURON 52. oe eS 


Outlays. 
è Undistributed offsetting receipts: 
Budget authority 


Ut See IS rene meena ae MOS cobb s nes E SPRY aS ae eho. Gy 


Total: 


ay$....-------------~-------------=---- 


RNR mm COO =m WwW 
> 
4 

AE 


>d 
NN rr oP ww 


Sot paps 
| 

pay 

oo mre 

PP NS 


8 
Se 


SUMMARY TABLE 4.—BUDGET COMMITTEE RECOMMENDATIONS BY FUNCTION 
[In billions of dollars; fiscal years] 
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Function and mission t 1979 


: National defense: (4) Other national defense 


1980 


SUMMARY TABLE 5 
FEDERAL AID TO STATE AND LOCAL GOVERNMENTS 
[Outlays, in billions of dollars; fiscal years} 


1981 1982 1983 Function and mission t 
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1979 1980 1981 


500: Education, training, employment, and social 


0.1 . 1 services: 


: International affairs: (1) Foreign economic 
assistance and financial programs 


: Energy: 
& Energy supply 
(2) Energy conservation 


Total, energy 


3 Research and 
(6) Social services. 


(1) Elementary, secondary, and Lassa 
education... 
Higher education.. 


Training and employment 


Total, education, training, employ- 
ment, and social services 


: Natural resources and environment: 
1) Water resources 
Conservation and land management. . 
(3) Recreational resources 
(4) Pollution control and abatement 
(5) Other natural resources and environ- 
ment programs 


Total, natural resources and en- 
vironment 


: Health: 


(1) Health care services 


(2) Health research 


(3) Education and training of the health 


Total, health 


: Agriculture: 
(1) Farm income stabilization... 
(2) Agricultural research and services... _ 


Total, agriculture 


: Income security: 


(3) Unemployment compensation 


R Public assistance 


Nutrition programs. 


(6) Housing assistance 


: Commerce and housing credit: 
(1) Mortgage credit and thrift insurance.. 
(3) Other commerce and housing credit 
programs 


Total, commerce and housing 


Total, income security 


: Veterans benefits and services: (3) Hospital 
and medical care for veterans 


: Administration of justice: 


(1) Federal law enforcement activities. ___ 
(2) Criminal justice assistance 


: Transportation: 


83 
4 
’ 3 Water and other transportation 
Total, transportation 


Total, administration of justice 


: General government: (2) Other general gov- 


ernment programs 
: General 


Q 


50: Cooma and regional development: 
2 e Community development 
r 


ea and regional development.. 
(3) Disaster relief and insurance. 


Total, community and regional de- 
velopment 


1 The mission numbers agree with those used in other tables in this chapter: functions and mis- 


2 Less than $50,000,000. 


sions not listed do not include any programs that provide direct assistance to State and local gov- 


ernments. 


(050) NATIONAL DEFENSE 
National need and missions 


The national need addressed by National 
Defense is the protection of America’s peo- 
ple, society, territory, and allies from attack 
by potential adversaries. Defense programs 
address this need by: preservation of an 
Overall military balance in total force capa- 
bilities between the United States and its 
allies and the Soviet Union and its allies that 
is at least as favorable as the present bal- 
ance; maintenance of essential equivalence 
in strategic nuclear deterrence with the So- 
viet Union, including the preservation of the 
capability to launch a retaliatory second 
strike that would inflict unacceptable 
damage; maintenance of sufficient forces, 
together with our allies, to deter or counter 
aggression at levels below strategic nuclear 
conflict; and negotiation of international 
agreements which limit and reduce arma- 
ments as well as strengthen international 
stability. 

The major mission areas in National De- 
fense are: (1) strategic warfare forces, (2) 
tactical warfare forces, (3) defense-wide 
forces and support, and (4) other national 
defense programs. 

Current trends 

The following table shows the Committee 
recommendations for FY 1979 as compared 
to recent trends in the function and other 
alternatives presented to the Committee. 


[In billions of dollars; fiscal years! 


Current law.. 
Current policy 
President's bud 
a 
Authorizing. . 


Budget Committee recommendation- i 


Current law and current policy for FY 
1979-83 


Over the next five years, current law would 
cost a total of $654.2 billion in budget su- 
thority and $627.6 billion in outlays for Na- 
tional Defense, while current policy would 
cost a total of $654.2 billion in budget au- 
thority and $50.5 billion in outlays. The 
implications of current trends in the four 
major mission areas are: 

(1) Strategic Warfare Forces.—Current law 
would cost a total of $80.9 billion in 
budget authority and $77.3 billion in outlays 
over the FY 1979-83 period. This would pro- 
vide for selective continuation of the air-, 
land-, and sea-based elements of the TRIAD, 
but might force a choice between maintain- 
ing force levels and upgrading the quality 
of our strategic systems. Current policy 


rpose fiscal assistance: 
R eneral revenue sharing. 
oo Tepe purpose fiscal assist- 


6.9 6.9 6.9 
1.8 2.0 2.1 


8.7 
94.5 


8.8 
106. 1 


8.9 
112.2 


would cost an additional $10.9 billion in 
budget authority and $7.1 billion in outlays, 
and would sustain all elements of the TRIAD, 
provide growth in Trident and cruise missile 
capabilities, and provide for development of 
the MX missile system. 

(2) Tactical Warfare Forces—Current law 
would cost an additional $10.9 billion in 
authority and $368.0 billion in outlays over 
the FY 1979-83 period. This would provide 
for limited force modernization, particularly 
for improvements in NATO force capabilities, 
and selective modernization of sea control 
forces, but would not simultaneously permit 
upgrading of naval force projection capa- 
bilities. Current policy would cost an addi- 
tional $51.2 billion in budget authority and 
$33.0 billion in outlays. This would permit 
more rapid force modernization, with em- 
phasis on upgrading NATO forces and sea 
control force capabilities, but permit very 
limited upgrading of naval force projection 
capabilities unless force level tradeoffs oc- 
curred in the sea control area. 

(3) Defense-Wide Forces and Support.— 
Current law would cost a total of $114.9 bil- 
lion in budget authority and $109.1 billion in 
outlays over the FY 1979-83 period. This 
would allow gradually declining funding 
levels for research and development, intelli- 
gence and telecommunications, defense 
agencies and other support programs and 
effort. Current policy would cost an addi- 
tional $13.0 billion in budget authority and 
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$8.4 billion in outlays, and would protect 
these programs from degradation due to 
price rises. 

(4) Other National Defense Programs.— 
Current law would cost a total of $73.3 bil- 
lion in budget authority and $72.8 billion 
in outlays over the FY 1979-83 period. This 
would provide military retirement benefits 
for military retirees, but would force a cut- 
back in the defense-related activities of the 
Department of Energy. Current policy 
would cost an additional $3.1 billion in 
budget authority and $2.3 billion in outlays, 
and would permit the continuation of the 
DOE defense-related activities at current 
levels of effort. 

Future-year choices 

(1) Strategic Warfare Forces: Outcome of 
SALT II.—The failure to achieve a satis- 
factory arms limitation agreement with the 
Soviet Union would force some difficult stra- 
tegic policy choices as to proper responses 
and levels of capability. The failure to 
achieve an arms agreement could drive costs 
up by as much as $70 billion (in constant 
FY 1979 dollars) over the next 15 years under 
an option that includes 300 MX ICBM’s 32 
Tridents, 75 cruise missile carriers, and 
other systems. 

Multi-Mission: Reform of the Military Re- 
tirement System.—The President's Commis- 
sion on Military Compensation has recom- 
mended far-reaching reform of the military 
retirement system to bring it more closely 
into alignment with the civil service retire- 
ment system. The budgetary impact of these 
reforms is uncertain, although savings al- 
most certainly would result. The reforms 
might also have a significant impact on 
military service career patterns. 

COMMITTEE RECOMMENDATIONS 

The Committee recommends $129.8 billion 
in budget authority and $116.6 billion in 
outlays for this function in FY 1979. The 
Committee anticipates that these figures will 
total $782.2 billion in budget authority and 
$720.5 billion in outlays over the FY 1979- 
83 period. 


[In billions of dollars; fiscal yearst 


1979 1980 1981 


Current law: 
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Outlays. 

Authorizing committees: 
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Outlays..____- 

Budget Committee 

recommendation: 
Kona authority... 


- 126.6 
114.9 
- 130.1 


143.3 
132.2 


155.9 
144.4 


183.8 
170.6 


For the missions in this function, the 
Committee makes the following recom- 
mendations: 

(1) Strategic Warfare Forces.——The Com- 
mittee recommends $14.3 billion in budget 
authority and $13.7 billion in outlays for 
this mission in FY 1979. The Committee an- 
ticipates that these figures will total $91.3 
billion in budget authority and $84.0 billion 
in outlays over the FY 1979-83 period. 

The Committee recommendation would 
permit maintaining the current TRIAD force 
levels with continuing modernization focus- 
ing on the strategic cruise missile, MX, and 
Trident systems. The recommended funding 
levels would accommodate the following po- 
tential actions: (a) deferral of the planned 
FY 1979 appropriation of the Trident sub- 
marine with no effect on the overall Trident 
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force level; (b) possible start-up of a second 
source for production of the Trident subma- 
rine; and (c) increased R&D activity on al- 
ternative ICBM technology associated with 
a hard target kill capability. 

Over the five-year period, this level of 
funding can be expected to permit the con- 
tinuation of the TRIAD and provide signifi- 
cant real growth in spending for strategic 
force modernizations and enhancement of 
U.S. strategic capabilities. 


MISSION 1: STRATEGIC WARFARE FORCES 
[In billions of dollars; fiscal years} 


1980 1981 


Current law 


20.0 
18.3 


(2) Tactical Warfare Forces—The Com- 
mittee recommends $80.2 billion in budget 
authority and $70.5 billion in outlays for 
this mission in FY 1979. The Committee 
anticipates that these figures will total 
$478.1 billion in budget authority and 
$439.7 billion in outlays over the FY 1979-83 
period. 

The Committee's recommended targets 
permit a considerable increase in moderniza- 
tion of U.S. tactical land, air, sea, and 
mobility forces. The Committee is concerned 
that the United States met its NATO 
pledge that each member country aim at an 
increase in the region of three percent real 
growth in defense expenditures over the next 
several years. The Committee’s recommenda- 
tions also permit funding for enhancement 
of U.S. sea warfare forces, including poten- 
tial actions associated with AEGIS ships and 
mid-sized carriers. 

Over the five-year period, this level of 
funding can be expected to permit the United 
States to meet its three percent pledge to 
NATO, as the alliance moves to counter- 
balance the growth in Warsaw Pact military 
strength. 


MISSION 2: TACTICAL WARFARE FORCES 
[In billions of dollars; fiscal years] 


1979 1980 1981 
Current law: 


Current policy: 
Budget authority 
Outlays 


ys 
Authorizing committees: 
eer authority. 


Budget Committee recom- 
mendation: 
Budget a Se .2 87. 
Outlays.. se FUSE 


(3) Defense-Wide Forces and Support— 
The Committee recommends $23.3 billion in 
budget authority and $20.7 billion in outlays 
for this mission in FY 1979. The Committee 
anticipates that these figures will total $139.9 
billion in budget authority and $125.3 billion 
in outlays over the FY 1979-83 period. 

The Committee’s recommended targets 
permit a broad range of program enhance- 
ments and program growth for such efforts 
as basic technology R&D, intelligence and 
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telecommunication, and essential support 
activities. 

Over the five-year period, this level of 
funding can be expected to permit three per- 
cent annual real growth for these activities. 


MISSION 3: DEFENSE-WIDE FORCES AND SUPPORT 
[In billions of dollars; fiscal years] 


1979 1980 1981 1982 
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(4) Other National Defense Programs.— 
The Committee recommends $13.0 billion in 
budget authority and $12.7 billion in out- 
lays for this mission in FY 1979. The Com- 
mittee anticipates that these figures will 
total $76.6 billion in budget authority and 
$75.2 billion in outlays over the FY 1979-83 
period. 

The Committee's recommended targets 
permit the government to meet its obliga- 
tions to retired military personnel as well as 
to provide adequate funding for those De- 
partment of Energy activities related to US. 
defense programs. 

Over the five-year period, this level of 
funding can be expected to permit the gov- 
ernment to meet its military retired pay ob- 
ligations and allow for energy-related re- 
search and production efforts to keep pace 
with anticipated U.S. nuclear force moderni- 
zations. 


MISSION 4: OTHER NATIONAL DEFENSE PROGRAMS 
[tn billions of dollars: fiscal years] 


1979 1980 1981 


Current law: 
pe TREET SE S. f 
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Budget ny 
recommendation: 
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Multi-Mission Issues—The Committee 
recommends savings of $1.0 billion in both 
budget authority and outlays for FY 1979 
based upon expected limitations on the 
October 1978 pay raise. The Committee an- 
ticipates that these figures will total $3.7 
billion in savings in both budget authority 
and outlays over the FY 1979-83 period. 

The Committee recommendation assumes 
that a five percent limit will be placed on the 
October 1978 pay raise for Federal civilian 
and military employees. The Committee also 
recommends that the Department of Defense 
be required to absorb, through savings in 
other activities, 20 percent of the costs of the 
October 1978 pay raise and each succeeding 
fiscal year’s pay raise required by law during 
the five-year period. The Committee's recom- 
mendation does not assume Congressional 
enactment of wage board pay reform or the 
requested level of new stockpile disposals 
above the level of stockpile acquisitions in 
FY 1979. 
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MULTIMISSION ISSUES 
[In billions of dollars, fiscal years} 
1979 1980 1981 


Carreras thority... 
udget authori! 
Outlays. 


Authorizing commit J 
on get authority... 4 3 


—0.7 
-0.7 


Amounts are included in Missions 1-4. 


Intelligence Spending.—The Committee 
recognizes that, in the past, Congress has 
reduced the President's request for funding 
for national foreign intelligence and defense- 
related intelligence. This part of the budget 
will likely be subject to similar reductions 
this year. In the future, it will be necessary 
for the Committee to review intelligence 
spending and its five-year implications as 
carefully as any other area of the Federal 
budget. 

Taz expenditures related to this function 

The estimated revenue losses resulting 
from tax expenditures related to this func- 
tion are set forth in the following table: 


[Fiscal years, in millions of dollars! 
1978 1979 1980 1981 1982 1983 


- -10 —0.7 —0.7 
i. 0.7 —0.7 


Exclusion of benefits 
and allowances to 
ae, Forces per- 


Exclusion of military 
disability pensions: 
Individuals 


Note: All estimates are rounded to the nearest $5,000,000. 
(150) INTERNATIONAL AFFAIRS 
National need and missions 


The national need addressed by Interna- 
tional Affairs is the advancement of U.S. po- 
litical and economic interests abroad. Feder- 
al programs meet this need through: politi- 
cal, economic, and cultural relations with 
foreign nations; economic and security sup- 
port for allies and friendly governments; 
maintenance of a healthy international eco- 
nomic system and promotion of U.S. exports; 
efforts to improve the quality of life in the 
developing world; and the furtherance of 
respect for human rights throughout the 
world. 

The major mission areas in International 
Affairs are: (1) foreign economic assistance 
and financial programs; (2) foreign military 
assistance and sales; and (3) other interna- 
tional affairs programs. 

Current trends 

The following table shows the Committee 
recommendation for FY 1979 as compared to 
recent trends in the function and other alter- 
natives presented to the Committee. 


[In billions of dollarsi 


Current poli 
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ppropriations à 
Authorizing committees. . 
Budget Committee recommendation. 
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Current law and current policy for fiscal year 
1979-83 


Over the next five years, current law would 
cost a total of $58.5 billion in budget 
authority and $38.0 billion in outlays for 
International Affairs, while current policy 
would cost an additional $9.0 billion in 
budget authority and $5.3 billion in outlays. 
The implications of current trends in the 
three major mission areas are: 

(1) Foreign Economic Assistance and Fi- 
nancial Programs.—Current law would cost 
& total of $37.7 billion in budget authority 
and $28.3 billion in outlays over the FY 
1979-83 period. This would permit the con- 
tinuation of existing bilateral, multilateral, 
and financial programs, but would force cut- 
backs in several areas. Reductions in financial 
programs might force poor countries to rely 
more heavily on short-term commercial loans, 
which could retard their long-term growth 
and development. The promotion of U.S. 
exports through the Export-Import Bank and 
the Food for Peace p: also would 
decline. Current policy would cost an addi- 
tional $7.0 billion in budget authority and 
$3.7 billion in outlays. This would avoid these 
cutbacks, and facilitate agreements among 
OECD and OPEC countries to further assist 
developing countries. 

(2) Foreign Military Assistance and Sales.— 
Current law would cost a total of $13.4 billion 
in budget authority and $2.3 billion in out- 
lays over the FY 1979-83 period. This would 
allow the U.S. to meet most security require- 
ments of allies and friendly governments, 
but grants and credit sales of arms and sup- 
porting equipment would be reduced. While 
such a development is consistent with efforts 
to restrain arms sales, current law would not 
provide for possible security requirements of 
African countries that are threatened by 
forces inimical to the U.S., but are unable 
to afford the cash purchases of defense 
materials. Should these countries turn to 
alternative sources of supply, the U.S. share 
of security-related exports would decline. 
Current policy would cost an additional $0.9 
billion in budget authority and $0.6 billion in 
outlays. This would provide for a fairly exten- 
sive global military assistance and sales pro- 
gram, and for additional base agreements 
between the U.S. and foreign countries. 

(3) Other International Affairs Programs. 
—Current law would cost a total of $7.4 bil- 
lion In both budget authority and outlays 
over the FY 1979-83 period, providing for a 
declining level of diplomatic and informa- 
tional activities. Current policy would cost 
an additional $1.1 billion in budget authority 
and $1.0 billion in outlays, and would per- 
mit continuation of current program levels. 

Future-year choices 


(1) Foreign Economic Assistance and Fi- 
nancial Programs: (a) Development Assist- 
ance.—Administration officials and some 
members of Congress are giving serious con- 
sideration to a Brookings Institution recom- 
mendation that foreign economic develop- 
ment assistance be doubled by FY 1983, an 
increase over current policy of $2.6 billion 
in budget authority and $1.4 billion in out- 
lays. No specific Administration proposals 
have yet been offered. 

(b) IMF Quota Increase.—The next regular 
increase in funds committed to the Interna- 
tional Monetary Fund (IMF) for balance-of- 
payments loans is due by FY 1981. The U.S. 
share of this increase is expected to be in 
the range of $3 to $5 billion. 

Committee recommendations 

The Committee recommends $12.8 billion 
in budget authority and $7.2 billion in out- 
lays for this function in FY 1979. The Com- 
mittee anticipates that these figures will 
total $71.2 billion in budget authority and 
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$42.1 billion in outlays over the FY 1979-83 
period 


[In billions of dollars; fiscal years] 


Current law: 


jutlays.. 
aera — 
om ote 


For the missions in this function, the 
Committee makes the following recommen- 
dations: 

(1) Foreign Economic Assistance and Fi- 
nancial Programs.—The Committee recom- 
mends $9.0 billion in budget authority and 
$5.1 billion in outlays for this mission in FY 
1979. The Committee anticipates that these 
figures will total $49.1 billion in budget au- 
thority and $31.0 billion in outlays over the 
FY 1979-83 period. 

The Committee's recommended targets 
permit, at a minimum, discretionary infia- 
tion adjustments to keep all programs in the 
mission, other than security supporting as- 
sistance, constant in real terms. The targets 
take into account some of the President's re- 
ductions from FY 1978 levels in supporting 
assistance. The Committee assumes that in 
FY 1979 the U.S. contributions to the multi- 
lateral development banks will not exceed 
ninety percent of the President’s request and 
that real growth for other economic develop- 
ment assistance and contributions to inter- 
national organizations will be no more than 
five percent. The recommended targets also 
permit full appropriation of the U.S. share of 
the proposed Witteveen Facility of the In- 
ternational Monetary Fund. 

Over the five-year period, this level of 
funding can be expected to permit expanded 
bilateral and multilateral efforts to reduce 
poverty in the poorest areas of the world. 
Funds provided through the International 
Monetary Fund and U.S.-backed multilateral 
development bank borrowing in private 
money markets will facilitate the flow of 
capital to middle income developing coun- 
tries to help strengthen the international 
economic system. Growth in the middle in- 
come developing countries and U.S. export 
promotion programs together can be expected 
to assist American agricultural and industrial 
exports. 


MISSION 1: FOREIGN ECONOMIC ASSISTANCE AND FINAN- 
CIAL PROGRAMS 


[In billions of dollars; fiscal years] 
1979 1980 1981 


Current la 
pee ‘suthority . 
ss 


Curren 


9. . . 0, 
5. . 7. 


(2) Foreign Military Assistance and Sales.— 
The Committee recommends $2.4 billion in 
budget authority and $0.6 billion in outlays 
for this mission in FY 1979. The Committee 
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anticipates that these figures will total $13.5 
billion in budget authority and $2.6 billion 
in outlays over the FY 1979-83 period. 

The Committee’s recommended targets 
permit foreign military sales to continue at 
FY 1978 levels. An increment above current 
levels in grant military assistance for pos- 
sible base agreements with Greece and Tur- 
key is included. 

Over the five-year period, this level of 
funding can be expected to permit the U.S. 
to meet most presently identified security 
requirements of allies and friendly govern- 
ments, but grants and credit sales of arms 
and supporting equipment would be avail- 
able to fewer countries than -at present as 
military assistance declines in real terms due 
to a Congressionally mandated phaseout of 
the Military Assistance Program. 


MISSION 2: FOREIGN MILITARY ASSISTANCE AND SALES 
[In billions of dollars; fiscal years] 


1979 1980 1981 1982 1983 


Current law: 

Budget authority 

Outlays 
Current policy: 

Budget authority 

Outlays 
Authorizing committees: 

Budget authority - y x 2. 

utlays... z $ s L. 
Budget Commi 
recommendation: 

Budget authority 2742.9 .0 
& 5 4 

(3) Other International Affairs Pro- 
grams.—The Committee recommends $1.5 
billion in both budget authority and outlays 
for this mission in FY 1979. The Committee 
anticipates that these figures will total $8.6 
billion in budget authority and $8.5 billion 
in outlays over the FY 1979-83 period. 


The Committee’s recommended targets 
permit the current level of diplomatic activi- 
ties in support of U.S. political and economic 
interests abroad to continue in real terms. A 
small allowance for the effects of dollar de- 
preciation will enable information and cul- 
tural activities abroad to escape the effects 
of sharply escalating dollar costs needed to 
meet contracts for goods and services de- 
nominated in foreign currencies. 

Over the five-year period, this level of 
funding can be expected to permit the diplo- 
matic service, arms control endeavors, peo- 
ple-to-people activities, and Radio Free 
Europe/Radio Liberty, and the Voice of 
America to continue at present levels. 


MISSION 3: OTHER INTERNATIONAL AFFAIRS PROGRAMS 
[In billions of dollars; fiscal years] 


1979 1980 1981 1982 1983 
Current law: , 

Budget authority 

Outlays 
Current policy: 

Budget authority 


thay: 
Authorizing committees: 
oa authority 


2.0 
1.9 


Tax expenditures related to this function 


The estimated revenue losses resulting 
from tax expenditures related to this func- 
tion are set forth in the following table: 


[Fiscal years, in millions of dollars} 


1978 1979 1980 1981 1982 1983 


Exclusion of income 


360 385 415 475 510 550 
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[Fiscal years, in millions of dollars] 


1978 1979 1980 1981 1982 1983 


Deferral of income of 
domestic interna- 
tional sales cor- 
porations (DISC): 
n es A nn ne pat E beeen tens 
Corporations 1, 135 1,335 1, 525 1, 630 1, 700 1, 830 
Deferral of income o 
controlled foreign 
corporations: 
SE ee oe TE ee E EE T EEEE 
Corporations.--.. 615 665 720 775 835 905 
Special rate for 
Western Hemi- 
sphere trade cor- 
porations: 
Gndividestle = 5- F A A ae EEA E 
Corporations 25 35 aa = 


LL eee 2, 135 2, 400 2, 665 2, 880 3, 045 3, 2 


Note: All estimates are rounded to the nearest $5,000,000. 


(250) GENERAL SCIENCE, SPACE, AND 
TECHNOLOGY 
National need and missions 

The national need addressed by General 
Science, Space, and Technology is the ad- 
vancement of scientific knowledge and the 
exploration of space. Federal programs meet 
this need through support of basic research 
in all major disciplines and a civilian space 
program of manned and unmanned missions 
to earth orbit and beyond. 

The major mission areas in General Sci- 
ence, Space, and Technology are: (1) sci- 
ence, and (2) civilian space program. 

Current trends 

The following table shows the Committee 
recommendation for FY 1979 as compared to 
recent trends in the function and other al- 
ternatives presented to the Committee. 


[In billions of dollars} 


: 


Fiscal year 1977 actual 

Fiscal year 1978 estimate 

Fiscal year 1979: 
Current law. 
Current policy 
President's budget reques' 
Appropriations Committee 
Authorizing committees.. R 
Budget Committee recommendation 


PRP pe 
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Current law and current policy for 
FY 1979-83 


Over the next five years current law would 
cost a total of $24.9 billion in budget au- 
thority and $24.6 billion in outlays for Gen- 
eral Science, Space, and Technology, while 
current policy would cost an additional $5.2 
billion in budget authority and $4.3 billion 
in outlays. The implications of current 
trends in the two major mission areas are: 

(1) Science—Current law would cost a 
total of $6.4 billion in budget authority and 
$6.2 billion in outlays over the FY 1979-83 
period. This would continue basic research 
in many disciplines such as physics and 
biology, but at gradually declining levels of 
support as price increases occurred. Current 
policy would cost an additional $1.5 billion 
in budget authority and $1.1 billion in out- 
lays, and would prevent a decline in support 
levels due to inflation. 

(2) Civilian Space Program.—Current law 
would cost a total of $18.5 billion in both 
budget authority and outlays over the FY 
1979-83 period. This would provide for a four- 
orbiter Space Shuttle program, but would 
force NASA to reduce planned flight opera- 
tions. Current policy would cost an addi- 
tional $3.6 billion in budget authority and 
$3.2 billion in outlays. This would permit 
planned flight operations to be conducted, 
and would permit either a fifth Space Shuttle 
orbiter or additional space science missions. 
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Future-year choices 

No new major policy choices are forth- 
coming over the FY 1980-83 period that can 
be expected to alter significantly the size of 
this function. 

Committee recommendations 

The Committee recommends $5.2 billion in 
budget authority and $5.0 billion in outlays 
for this function in FY 1979. The Committee 
anticipates that these figures will total $29.2 
billion in budget authority and $28.3 billion 
in outlays over the FY 1979-83 period. 

The amounts recommended for FY 1979 
will support the Federal role in sponsoring 
basic research and will continue the nation’s 
civilian space program. 


[In billions of dollars; fiscal years] 


1979 1980 1981 


vommittee recom- 


6. 
6. 


For the missions in this function, the 
Committee makes the following recommen- 
dations: 

(1) Science-—The Committee recommends 
$1.4 billion in budget authority and $1.3 
billion in outlays for this mission in FY 1979. 
The Committee anticipates that these fig- 
ures will total $7.5 billion in budget author- 
ity and $7.0 billion in outlays over the FY 
1979-83 period. 

The Committee’s recommendation sup- 
ports funding levels for basic research that 
will maintain current levels of effort with 
an allowance for inflation. The five-year 
totals, however, do not provide a full adjust- 
ment for inflation, and thus necessitate 
greater efficiencies to maintain current pro- 
gram levels. 


MISSION 1: SCIENCE 
[In billions of dollars; fiscal years] 


1979 1980 1981 1982 1983 


Current law: 
— authority 


(2) Civilian Space Program.—The Com- 
mittee recommends $3.8 billion in both budg- 
et authority and outlays for this mission in 
FY 1979. The Committee anticipates that 
these figures will total $21.7 million in budg- 
et authority and $21.3 billion in outlays over 
the FY 1979-83 period. 

The Committee's recommendation would 
continue the U.S. civilian presence in space. 
The amounts recommended for FY 1979 
would accommodate procurement of long 
lead items in FY 1979 for a fifth Space Shut- 
tle orbiter, should Congress direct the ad- 
ministration to include procurement of this 
orbiter as part of the overall U.S. effort in 
space. The five-year cumulative totals do not 
provide a full adjustment for inflation. 
Hence, procurement of a fifth orbiter would 
necessitate real reductions in other pro- 
jected activities. 
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MISSION 2: CIVILIAN SPACE PROGRAM 
[In billions of dollars; fiscal years] 


1979 1980 1981 1982 


Current law: 


Current pay: 
Budget authority 
Outlay: 
Authorizing committees : 
ferred authority 


0 
Budget 
mendation: 
Budget authority 
Outlays 


mittee recom- 


Taz expenditures related to this function 


The estimated revenue losses resulting 
from tax expenditures related to this func- 
tion are set forth in the following table: 


{Fiscal years, in millions of dollars} 


1978 1979 1980 1981 1982 1983 


Rxprating of research 
and development 
expenditures: 
Individuals 30 35 35 
1, 480 1, 520 1,610 1, 635 1, 718 1,638 


1, 480 1,550 1,645 1, 730 1, 750 1,670 


Note: All estimates are rounded to the nearest $5,000,000. 
(270) ENERGY 
National need and missions 

The national need address by Energy is 
the provision of sufficient and secure energy 
resources. Federal programs meet this need 
through: development of supply-related 
technologies; conservation of energy; crea- 
tion of a strategic petroleum reserve; devel- 
opment and dissemination of reliable data; 
and regulation of energy prices. 

The major mission areas in Energy are: 
(1) energy supply, (2) energy conservation, 
(3) emergency energy preparedness, and 
(4) other energy programs. 

Current trends 

The following table shows the Committee 
recommendation for FY 1979 as compared 
to recent trends in the function and other 
alternatives presented to the Committee. 


[in billions of dollars; fiscal years] 


Budget 
authority 


1977 actual 
1978 estimate o-oo 5 Se 
1979: 


-mv 


Current law 


President's budget request 
Appropriations Committee.. a= 
Authorizing committees.. 

Budget Committee recommendation. . 


S559po pom 
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Current law and current policy for FY 
1979-83 


Over the next five years, current law would 
cost a total of $31.5 billion in budget au- 
thority and $36.2 billion in outlays for En- 
ergy, while current policy would cost an ad- 
ditional $5.3 billion in budget authority and 
$4.0 billion in outlays. The implications of 
current trends in the four major mission 
areas are: 

(1) Energy Supply—Current law would 
cost a total of $18.4 billion in budget au- 
thority and $22.1 billion in outlays over the 
FY 1979-83 period. This would fund grad- 
ually declining levels of on-going research 
and development in such areas as solar en- 
ergy, fossil fuels, and nuclear power. The 
gradual decline in real spending would 
lengthen the already-long process of com- 
mercializing fuel technologies. Current policy 


CONGRESSIONAL RECORD — SENATE 


would cost an additional $3.9 billion in 
budget authority and $2.9 billion in outlays. 
These additional funds would permit more 
comprehensive solar energy research and de- 
velopment, increase the likelihood of con- 
structing a commercial-sized demonstration 
plant for coal-derived fuels, and support 
greater research and development efforts on 
the thorium and plutonium nuclear fuel 
cycles. 

(2) Energy Conservation.—Current law 
would cost a total of $6.0 billion in budget au- 
thority and $3.7 billion in outlays over the FY 
1979-83 period. This would provide: Weather- 
ization of about 310,000 low-income homes; 
commercialization of some energy-efficient- 
building standards; development of advanced 
electrical transmission systems; installation 
of cogeneration units; and insulation of 
schools and hospitals. Current policy would 
cost an additional $0.7 billion in budget au- 
thority and $0.5 billion in outlays, and would 
prevent program efforts from declining due 
to price inflation (for example, about 18,000 
more low-income homes could be insulated). 

(8) Emergency Energy Preparedness.— 
Current law and current policy are the 
same, and would cost a total of $3.4 billion 
in budget authority and $6.7 billion in out- 
lays over the FY 1979-83 period. This would 
provide an oll reserve of 500 million barrels 
by the end of calendar year 1980, assuming 
no unforeseen developments. 

(4) Other Energy Programs.—Current law 
would cost a total of $3.7 billion in both 
budget authority and outlays over the FY 
1979-83 period. This would support declin- 
ing levels in informational, administration, 
and regulatory programs of the Department 
of Energy, Federal Energy Regulatory Com- 
mission (formerly Federal Power Commis- 
sion), and the Nuclear Regulatory Commis- 
sion. Current policy would cost an addi- 
tional $0.8 billion in budget authority and 
$0.6 billion in outlays, and would prevent a 
decline in real program levels due to rising 
costs. 


Future-year choices 


(3) Emergency Energy Preparedness; Stra- 
tegic Petroleum Reserve-—The major deci- 
sion affecting the Energy function is the 
decision as to whether the strategic petro- 
leum reserve will be expanded beyond 500 
million barrels, which is discussed in the 
next section. 


Committee recommendations 


The Committee recommends $10.2 billion 
in budget authority and $10.1 billion in out- 
lays for this function In FY 1979. The Com- 
mittee anticipates that these figures will 
total $42.6 billion in budget authority and 
$47.1 billion in outlays over the FY 1979-83 
period. 

The amounts recommended reflect the 
Committee's strong belief that energy pro- 
grams must continue to be treated within 
the budget as an important national pri- 
ority. Together with appropriate energy price 
and regulatory policies, the programs in this 
function can accelerate the development of 
sufficient and secure domestic energy re- 
sources, which are essential to U.S. economic 
prosperity and national security. 


{In billions of dollars; fiscal years} 


1979 1980 1981 


Current law: 


Current policy: 
Budget authority... 


Budget authority 
Outlays. . 
Budget Committee recom- 
mendation: 
Oaea smien 
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For the missions in this function, the 
Committee makes the following 
recommendations: 

(1) Energy Supply.—The Committee rec- 
ommends $3.9 billion in budget authority 
and $4.8 billion in outlays for this mission in 
FY 1979. The Committee anticipates that 
these figures will total $22.6 billion in budget 
authority and $25.3 billion in outlays over 
the FY 1979-83 period. 

The Committee recommendations repre- 
sent increases above the President's budget 
request and above current policy amounts, 
which the Committee believes would be in- 
sufficient levels of investment for stimulat- 
ing additional energy supplies. The Com- 
mittee’s recommendation assumes no en- 
actment of the legislation regarding com- 
mercial pricing of enriched uranium. 


MISSION 1: ENERGY SUPPLY 
[In billions of dollars; fiscal years} 


1979 1980 1981 1982 


Current law: 
Budget authority 


Budget authority. 
Outlays 
Budget Committee recom- 
mendation: k 
Budget authority 
Outlays. 


(2) Energy Conservation.—The Committee 
recommends $1.2 billion in budget authority 
and $1.0 billion in outlays for this mission 
in FY 1979. The Committee anticipates that 
these figures will total $4.6 billion in budget 
authority and $4.5 billion in outlays over 
the FY 1979-83 period. 

While the Committee recommendations 
appear to represent a decrease from the 
President's budget request, they in fact rep- 
resent a slight increase as the President's 
request is artifically inflated by inclusion 
of a refund from the proposed tax on fuel 
inefficient automobiles, a refund that is not 
expected to be enacted. The Committee be- 
lieves the traditional conservation spending 
programs are an important element in U.S. 
energy strategy and has recommended 
amounts that will support a wide variety of 
conservation activities. 


MISSION 2: ENERGY CONSERVATION 
[in billions of dollars; fiscal years} 


1979 1980 1981 1982 


Current law: 
Budget pment 
Outlays.. 25 
Current policy: 
Budget authority. 
Outlays.. ae tS 
Authorizing committees: 
outeys authority.. 
Budget Committee 
recommendations: 
Budget hS 
Outlays.. 3 


1.2 
1.0 


(3) Emergency Energy Preparedness.—The 
Committee recommends $4.3 billion in budget 
authority and $3.5 billion in outlays for this 
mission in FY 1970. The Committee antici- 
pates that these figures will total $10.8 billion 
in budget authority and $12.7 billion in out- 
lays over the FY 1979-83 period. 

The Committee recommendations for FY 
1979 will support initial expansion of reserve 
facilities above the currently planned 500 
million barrel capacity as well as the pur- 
chase of oil in quantities that, together with 
funds already provided, will enable nearly 
500 million barreis to be procured. The cumu- 
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lative five-year totals associated with the 
recommendation would complete the expan- 
sion of facilities and allow at least 250 mil- 
lion additional barrels of oil to be purchased. 
The remaining oil would be procured in FY 
1984-85. The amounts assumed by the Com- 
mittee are those requested by the President 
and recommended by the Committee on 
Energy and Natural Resources and include 
the OMB March 1978 estimate. The Budget 
Committee concurs with their view that our 
increasing dependence upon foreign oil ne- 
cessitates a larger strategic petroleum re- 
serve. The Committee regards its recommen- 
dations as a clear signal that the United 
States will protect itself against both the 
threat and actuality of another oll embargo. 


MISSION 3: EMERGENCY ENERGY PREPAREDNESS 


{In billions of dollars; fiscal years} 


1979 1980 1981 


Current law: 

Budget authority........ 2. . Cc 

Outlays . ~ 0. 
Current policy: 

Budget authority... 2. (6 

Outlays 5 : 
Authorizing committees: 

Budget authority... 

Outlays 
Budget Committee recom- 

mendation: s 
Budget authority. 
Outlays 


*Less than $50,000,000. 


(4) Other Energy Programs—The Com- 
mittee recommends $0.8 billion in both 
budget authority and outlays for this mis- 
sion in FY 1979. The Committee anticipates 
that these figures will total $4.6 billion in 
both budget authority and outlays over the 
FY 1979-83 period 

The Committee recommendations are suf- 
ficient to sustain the administrative, infor- 
mational, and regulatory activities covered 
by this mission. 


MISSION 4: OTHER ENERGY PROGRAMS 
[In billions of dollars; fiscal years! 


1979 1980 1981 1982 1983 


Current law: j 
oe authority 


et an 
Current policy: 
Budget authority 
utlay: 


mendation: - 
Budget authority. 
Outlays 


Tar expenditures related to this junction 


The estimated revenue losses resulting 
from tax expenditures related to this func- 
tion are set forth in the following table: 


{Fiscal years; in millions of dollars] 


1978 1979 1980 1981 1982 1983 


Expensing of explora- 
tion and develop- 
ment costs: 
Individuals. - 300 
Corporations..... 885 
Excess of percenta 
over cost depletion: 


300 360 420 480 545 
965 1,185 1,185 1,265 1, 360 


430 435 440 


individuals 0 370 405 
1,120 1,210 1, 310 1, 400 1, 485 1,570 


„Corporations 
Capital gains treat- 
ment of royalties on 
coal: 

Individuals....... SO 60 70 75 85 95 

Corporations 15 15 20 20 20 20 


2,710 2,920 3,245 3,530 3,770 4,030 


Note: All estimates are rounded to the nearest $5,000,000. 
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(300) NATURAL RESOURCES AND ENVIRONMENT 
National need and missions 


The national need addressed by Natural 
Resources and Environment is the preserva- 
tion and utilization of the Nation's nat- 
ural resources and the improvement of the 
environment. Federal p: meet this 
need through: development of water re- 
sources in ways that realize both economic 
benefits and environmental protection; con- 
servation and management of Federal lands 
and the encouragement of conservation on 
private lands; provision of recreational op- 
portunities in national parks, recreation 
areas, wild and scenic areas, and wildlife 
refuges, and assistance to States for rec- 
reation, fish and wildlife conservation, and 
historic preservation; control and abate- 
ment of pollution; and promotion of in- 
creased understanding of the earth’s struc- 
ture, environment, and atmosphere. 

The major mission areas in Natural Re- 
sources and Environment are: (1) water 
resources, (2) conservation and land man- 
agement, (3) recreational resources, (4) pol- 
lution control and abatement, and (5) other 
natural resources and environment pro- 
grams. 

Current trends 

The following table shows the Committee 
recommendation for FY 1979 as compared 
to recent trends in the function and other 
alternatives presented to the Committee 


lin billions of dollars; fiscal years] 


Budget 
authority 


e 
Cy 
Š 


1977 actual 
CLA a TERENE EN 
1979: 


— 


Current law 

Current policy. 

President's budget request.. 
Appropriations Committee. - E- 
Authorizing committees..._..______ 
Budget Committee recommendation. 
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Current law and current policy for fiscal year 
1979-83 


Over the next five years, current law would 
cost a total of $66.4 billion in budget author- 
ity and $66.2 billion in outlays for Natural 
Resources and Environment, while current 
policy would cost an additional $10.5 billion 
in budget authority and $7.4 billion in out- 
lays. The implications of current trends in 
the five major mission areas are: 

(1) Water Resources——Current law would 
cost a total of $19.5 billion in both budget 
cuthority and outlays over the FY 1979-83 
period. This would continue programs for 
nevigation, flood control and protection, ir- 
rigation, hydroslectric power generation, pro- 
vision of municipal and industrial water sup- 
plies, soil conservation, and recreation at a 
rate that would maintain construction sched- 
ules and meet ongoing operation and mainte- 
nance requirements. A limited number of 
new planning and construction starts could 
be accommodated as ongoing projects were 
completed, although by FY 1983, only about 
10 (instead of 20) new Corps of Engineers 
construction starts could be accommodated 
annually, out of a backlog of 200-300 active, 
authorized projects. The Soil Conservation 
Service (Department of Agriculture) could 
maintain 25 new construction starts an- 
hually on watershed and fiood prevention 
projects, but construction schedules would 
have to be delayed. Current policy would cost 
an additional $3.6 billion in budget author- 
ity and $3.0 billion in outlays, and by FY 
1983 would allow about 20 new Corps of En- 
gineers construction starts annually, to ad- 
dress a wider variety of needs. Present con- 
struction schedules for the Soil Conservation 
Service could be maintained. 

(2) Conservation and Land Management.— 
Current law would cost a total of $10.8 bil- 
lion in budget authority and $10.5 billion in 
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outlays over the FY 1979-83 period. This 
would provide for continued administration 
of the 760 million acres of Federal land, but 
would limit new data collection for land-use 
planning decisions. Department of Agricul- 
ture programs for maintaining the long-term 
productivity of agricultural lands would con- 
tinue, but at declining levels of effort. The 
Forest Service could continue timber produc- 
tion and road construction activities on 
schedule, but would have to reduce from 15 
percent to 10 percent the share of its funds 
devoted to future outputs such as reforesta- 
tion and research. Current policy would cost 
an additional $1.4 billion in budget author- 
ity and $1.1 billion in outlays. This would 
maintain current levels of reforestation and 
research by the Forest Service, provide im- 
proved land management programs through 
increased data acquisition for management 
decisions, and maintain the current level of 
effort for conservation of topsoil on agricul- 
tural acreage. 

(3) Recreational Resources—Current law 
would cost a total of $8.6 billion in budget 
authority and $8.3 billion in outlays over the 
FY 1979-83 period. This would continue the 
Federal acquisition of lands for recreational 
use and preservation of natural and historic 
areas, but probably would not permit elimi- 
nation of the land acquisition backlog by 
FY 1983. Assistance to States of up to 50 
percent of the costs of planning, acquiring, 
and developing recreational resources also 
would be continued. Current policy would 
cost an additional $1.2 billion in budget au- 
thority and $0.8 billion in outlays. This would 
increase the probability of eliminating the 
existing land acquisition backlog by FY 1983, 
and provide a constant level of real assist- 
ance to States. 

(4) Pollution Control and Abatement.— 
Current law would cost a total of $27.6 bil- 
lion in budget authority and $28.2 billion in 
outlays over the FY 1979-83 period. This 
would maintain 75 percent assistance to 
States and municipalities in the form of EPA 
wastewater treatment construction grants. 
There currently are about 12,000 active proj- 
ects, and by FY 1983, about 1,800 completions 
could be expected annually. The levels of 
effort would decline in EPA research and 
regulatory programs for development of en- 
vironmental standards; pollution monitor- 
ing; grant support for State and local plan- 
ning and enforcement programs; and re- 
search and development for regulating, pre- 
venting, and abating pollution. As a conse- 
quence, some environmental degradation and 
threats to public health and welfare could 
occur. Current policy would cost an addi- 
tional $3.6 billion in budget authority and 
$1.9 billion in outlays, which could increase 
annual wastewater treatment project com- 
pletions to about 2,000 annually by FY 1983 
and prevent declines in research and regu- 
latory programs. 

(5) Other Natural Resources and Environ- 
ment Programs —Current law would result in 
net receipts, for a total of —$0.1 billion in 
budget authority and —$0.3 billion in outlays 
over the FY 1979-83 period. This would pro- 
vide for declining levels of research and other 
services of the Geological Survey, National 
Oceanic and Atmospheric Administration, 
and Bureau of Mines, such as supervision of 
Federal mineral leasing, topographic surveys 
and mapping, water resources investigations, 
atmospheric environmental monitoring, pro- 
tection of marine mammals and endangered 
species, and control of the adverse environ- 
mental impacts of mining. Current policy 
would cost an additional $0.7 billion in 
budget authority and $0.6 billion in outlays, 
and would prevent program declines due to 
inflation. 

Future-year choices 

(4) Pollution Control and Abatement.— 
Pursuant to the Safe Drinking Water Act of 
1974, the EPA recently promulgated safe 
drinking water standards for major urban 
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areas. A grant program may be proposed to 
assist State and local governments in meet- 
ing these and related drinking water stand- 
ards. Assuming a 50 percent Federal share 
of costs it is estimated that a $5 billion pro- 
gram would be adequate to assist all munici- 
palities with public water systems serving a 
population of 50,000 or more. 
Committee recommendations 


The Committee recommends $13.7 billion in 
budget authority and $12.5 billion in outlays 
for this function in FY 1979. The Committee 
anticipates that these figures will total $77.6 
billion in budget authority and $75.8 billion 
in outlays over the FY 1979-83 period. 


lin billions of dollars; fiscal years} 


1979 1980 1981 


Current law: 
Budget authority... 
Outlays. 


Budget A 
a AAEE NA 
Authorizing committees: 


mendation: 
Budget authority 
Outlays 


For the missions in this function, the 
Committee makes the following recommen- 
dations: 

(1) Water Resources.— The Committee 
recommends $3.6 billion in both budget au- 
thority and outlays for this mission in FY 
1979. The Committee anticipates that these 
figures will total $22.2 billion in budget au- 
thority and $22.1 billion in outlays over 
the FY 1979-83 period. 

The Committee recommendation would al- 
low for maintenance of ongoing planning 
and construction schedules of the Corps of 
Engineers as well as for all new planning 
and construction starts recommended by 
that agency. Funding would be available for 
the continuation of construction on the 
Auburn Dam and the Garrison Diversion 
Project by the Bureau of Reclamation pend- 
ing resolution of safety and legal questions. 
Acceleration of some ongoing construction 
activities of that agency would be possible. 


MISSION 1: WATER RESOURCES 
{In billions of dollars; fiscal years} 


1979 1980 1981 


Current law: 
Budget A e 
c soon on eng ee re 
wurrent poli 
gt Rens et authority. N 


Authorizina. tommittees: 
oi authority. 


(2) Conservation and Land Management.— 


The Committee recommends $82.4 billion 
in budget authority and $2.0 billion in out- 
lays for this mission in FY 1979. The Com- 
mittee anticipates that these figures will 
total $13.2 billion in budget authority and 
$12.4 billion in outlays over the FY 1979- 
83 period. 

The Committee recommendation would 
continue ongoing programs for the conserva- 
tion of agricultural lands at current levels 
in FY 1979, and would permit real growth 
in fyture years. A new agricultural cost 
sharing program to improve water quality 
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through prevention of nonpoint source pollu- 
tion could be funded at the level authorized 
in the Clean Water Act of 1977. Funding for 
Forest Service activities could be continued 
at a level that would allow the agency to 
meet 85 percent of its long-term renewable 
resources management goals as determined 
pursuant to the Forest and Rangelands Re- 
newable Resources Planning Act of 1974. 
„Increased funding for the Bureau of Land 
* Management would allow greater emphasis 
on management of lands and resources. 


MISSION 2: CONSERVATION AND LAND MANAGEMENT 
[In billions of dollars; fiscal years} 


1979 1980 1981 1982 1983 


Current law: 
Ou authority. 


Outi 
bisa pai) 
Budget authority 
Outlays. 


ys. 
Budget Committee 
recommendation: 
Budget authority....---- 
Outlays 


(3) Recreational Resources—The Com- 
mittee recommends $1.9 billion in budget 
authority and $1.6 billion in outlays for this 
mission in FY 1979. The Committee antici- 
pates that these figures will total $10.3 bil- 
lion in budget authority and $9.2 billion in 
outlays over the FY 1979-83 period. 

The Committee recommendation would 
permit the programs in this mission to ex- 
perience real growth beginning in FY 1979. 
The increases for the Land and Water Con- 
servation Fund would provide for greater 
Federal and State land acquisition. Increased 
funding for the Fish and Wildlife Service 
would allow that agency to meet responsi- 
bilities resulting from new legislation, In- 
creases for other mission elements would 
allow continuation of those programs at 
nearly constant levels. 


MISSION 3: RECREATIONAL RESOURCES 
[In billions of dollars; fiscal years} 


1979 1980 1981 1982 


Current law: 
Budget authority h x 
Outlays. L5 1 
Current policy: 
oe authority. A -y 


y: 

Authorizing committees: 
Budget authority N 2. 
Outlays. 2. 2. 

Budget Committee 

recommendation: 
a eo: Le) -A 
Outlays.. D e 


(4) Pollution Control and Abatement— 
The Committee recommends $5.7 billion in 
budget authority and $5.4 billion in outlays 
for this mission in FY 1979. The Committee 
anticipates that these figures will total $31.3 
billion in budget authority and $31.7 billion 
in outlays over the FY 1979-83 period. 

The Committee recommendation would 
maintain the programs in this mission at 
approximately constant real levels for the 
next five years. Increases over the President's 
recommendation for EPA research and regu- 
latory programs would allow that agency to 
comply more closely with statutory require- 
ments. The wastewater treatment construc- 
tion grants program could be increased over 
current levels, though funding would remain 
below the authorized level. 


ak eg 
Ss AR 
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MISSION 4: POLLUTION CONTROL AND ABATEMENT 
{In billions of dollars; fiscal years] 
1979 1980 1981 


Current law: 
pecen authority. 


Current policy: 
Budget aaa 
Outlays.. <S 
Authorizing committees: 
Budget authority.. 
Outlays.. 
Budget Committee recom- 
mendation: 
Dea authority. 


(5) Other Natural Resources and Environ- 
ment Programs.—The Committee recom- 
mends $0.1 billion in budget authority and 
less than $0.05 billion in outlays for this 
mission in FY 1979. The Committee antic- 
ipates that these figures will total $0.6 bil- 
lion in budget authority and $0.4 billion in 
outlays over the FY 1979-83 period. 

The Committee recommendation would 
permit funding for programs in this mission 
to continue at approximately constant real 
levels through FY 1983. These include re- 
search and other services by the Geologic 
Survey, National Oceanic and Atmospheric 
Administration, and Bureau of Mines. 


MISSION 5: OTHER NATURAL RESOURCES AND 
ENVIRONMENT PROGRAMS 


[In billions of dollars; fiscal years] 


1979 1980 1981 1982 


Current law: 
Budget authority 
Outlays 


Current palicy 
Budget authority 
Outlays 


ys 
Authorizing committees : 
Buap authority 


Budget Conuniiies recom- 
mendation: 
Budget authority 
Outlays 


*Less than $50,000,000. 


Tax expenditures related to the function 
The estimated revenue losses resulting 

from tax expenditures related to this func- 

tion are set forth in the following table: 


[Fiscal years, in millions of dollars] 
1978 1979 1980 1981 


Exclusion of interest on 
State and local gov- 
erment pollution 
control bonds: 

Individuals. 


1982 1983 


Corporations 
Exclusion of payments 
in aid of construction 
of water and sewage 
utilities: 
Individuals 
Corporations 
5-yr amortization on 
pollution control 
facilities: 
Individuals.. 
Corporations. 3 
Tax incentives for 
reservation of 
istoric structures: 
Individuals 
Corporations 
Capital gains treatment 
certain timber 
income: 
Individuals 60 65 70 80 85 
Corporations 300 
Capital gains treatment 
of iron ore: 
Individuals.. = 10 
Corporations... 10 


1,140 1,190 


t Less than $2,500,000. 
Note: All estimates are rounded to the nearest $5,000,000. 
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(350) AGRICULTURE 
National need and missions 


The national need addressed by Agriculture 
is the promotion of a healthy and efficient 
agricultural economy. Federal programs meet 
this need through: financial assistance to 
farmers, to ensure them a fair return on their 
production costs; maintenance of food and 
fiber supplies adequate to meet domestic and 
export needs; and support of research and 
other services to increase agricultural effi- 
ciency and output, improve health through 
better nutrition and food safety, and improve 
the efficiency and reliability of domestic and 
export marketing systems. 

The major mission areas in Agriculture are: 
(1) farm income stabilization, and (2) agri- 
cultural research and services. 


Current trends 


The following table shows the Committee 
recommendations for FY 1979 as compared 
to recent trends in the function and other 
alternatives presented to the Committee. 


[In billions of dollars; fiscal years] 


Current law 

Current policy. 

President’ s beige 

Appropriations 

Authorizing committees.. 

Budget Committee recommendation. 


~ 
MNOS gon 


wonen œu 


Current law and current policy for FY 
1979-83 


Over the next five years, current law 
would cost a total of $38.5 billion in budget 
authority and $37.5 billion in outlays for 
Agriculture, while current policy would 
cost an additional $0.8 billion in budget au- 
thority and $0.7 billion in outlays. The im- 
Plications of current trends in the two 
major mission areas are: 

(1) Farm Income Stabilization—Current 
law would cost a total of $31.7 billion in 
budget authority and $30.9 billion in out- 
lays over the FY 1979-83 period. This would 
provide farm price supports for increases 
in annual production from 2 billion to 2.8 
billion bushels in food grains and from 8.3 
billion to 8.8 billion bushels in feed grains, 
and for sustained annual production of 1.7 
billion bushels in oil grains, assuming nor- 
mal weather and the formulas set forth in 
the Food and Agriculture Act of 1977. Gov- 
ernment-assisted agriculture loans would 
be sustained at the current $2.9 billion an- 
nual level, which would fall below expected 
demand. Administrative services for farm 
programs in the States and counties would 
decline in real terms, by about 12 percent in 
FY 1983. Current policy would cost an addi- 
tional $0.2 billion in both budget authority 
and outlays, and would prevent declines in 
real program levels for loans and adminis- 
trative services. 

(2) Agricultural Research and Services.— 
Current law would cost a total of $6.8 bil- 
lion in budget authority and $6.6 billion in 
outlays over the FY 1979-83 period. This 
would provide for declining levels of pro- 
gram activities for basic research and serv- 
ices in areas such as animal and plant pro- 
duction; human nutrition; conservation of 
soll, water, and energy; animal and plant 
pest management; animal and plant health 
inspection; Federal grain inspection; and 
economic, statistical and marketing services. 
Current policy would cost an additional $0.6 
billion in budget authority and $0.5 billion 
in outlays, and would prevent program de- 
clines due to inflation. 
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Future-year choices 


(1) Farm Income Stabilization: (a) CCC 
Price Supports—Under the Food and Agri- 
culture Act of 1977, the Secretary of Agricul- 
ture has broad discretionary authority to 
increase income assistance to farmers by 
establishing loan and target prices for major 
commodities and by diverting land from pro- 
duction. The exercise of this authority and 
the impact of variations in the weather could 
cause significant increases regardless of the 
FY 1979 decisions of the Congress with re- 
spect to farm income stabilization. 

(b) Direct Grant Disaster Assistance Pay- 
ments.—Authority for direct grant disaster 
assistance payments to producers of wheat, 
feed grains, cotton, and rice expires with the 
1979 crops (FY 1980). Although an Admin- 
istration proposal is expected shortly, neither 
the Administration nor the Agriculture Com- 
mittees have made specific recommendations 
as to whether and in what form these pay- 
ments should be reauthorized. The Congres- 
sional Budget Office has analyzed several 
options, including one which would elimi- 
nate direct grant payments and expand Fed- 
eral Crop Insurance to a nationwide program 
with a 50 percent Federal subsidy for insur- 
ance premiums. This option would increase 
budget authority and outlays by $0.3 to $0.5 
billion in FY 1983. 


Committee recommendations 


The Committee recommends $12.4 billion 
in budget authority and $7.8 billion in out- 
lays for this function in FY 1979. The Com- 
mittee anticipates that these figures will total 
$44.9 billion in budget authority and $39.9 
billion in outlays over the FY 1979-83 period. 


[In billions of dollars; fiscal years} 


1979 1980 1981 1982 1983 


Current law: 


Current policy: 
Budget authority _ 


Authorizing committees: 
tas N 
$ 


For the missions in this function, the Com- 
mittee makes the following recommenda- 
tions: 

(1) Farm Income Stabilization —The Com- 
mittee recommends $11.0 billion in budget 
authority and $6.4 billion in outlays for this 
mission in FY 1979. The Committee antici- 
pates that these figures will total $36.9 billion 
in budget authority and $32.1 billion in out- 
lays over the FY 1979-83 period. 

The Committee recommendation provides 
for CBO’s April estimate of current law and 
current policy for CCC price supports, allows 
a full inflation adjustment for other pro- 
grams in this mission, and would provide 
additional budget authority to increase CCC 
borrowing authority to $25 billion and CCC 
outlays by $1.0 billion. These increases would 
allow for some increased farm price supports, 
but would not accommodate the larger out- 
lays that would occur in FY 1979 if H.R. 6782, 
the Emergency Agricultural Act of 1978, were 
enacted. 

The Committee's five-year totals would 
generally allow the program activities an- 
nounced by the Secretary of Agriculture un- 
der the 1977 Food and Agriculture Act to 
continue at current policy levels. They as- 
sume that the $1.0 billion increase in outlays 
in FY 1979 would not recur in future years, 
and that full inflation adjustments would be 


made in other programs in this mission 
through FY 1983. 
MISSION 1: FARM INCOME STABILIZATION 

[In billions of dollars; fiscal years] 


1979 1980 1981 


Current law: 
cmt authority... 


jays 
Current policy 
or i Shori- CONA 


Authorizing committees: 
oa authority.. 
Budget rg nee recom- 
mendation: 


Budget authority...._._. $ 


s 5 
Outlays. 6.4 6. 6. 


(2) Agricultural Research and Services.— 
The Committee recommends $1.4 billion in 
both budget authority and outlays for this 
mission in FY 1979. The Committee antici- 
pates that these figures will total $8.0 bil- 
lion in budget authority and $7.7 billion in 
outlays over the FY 1979-83 period. 

The Committee recommendation for FY 
1979 would generally support the same real 
level of basic agricultural research and serv- 
ices as now exists at universities, colleges, 
and other agriculture installations across the 
nation. It would also permit funding of some 
increases above current law recommended by 
the Senate Agriculture and Appropriations 
Committees for selected programs such as 
nutritional status monitoring and pest con- 
trol research. 


The Committee’s five-year totals would 
generally allow for the continuation of the 
same real level of research and services as 
recommended for FY 1979. 


MISSION 2: AGRICULTURAL RESEARCH AND SERVICES 
{In billions of dollars; fiscal years} 


1979 1980 1981 


Current law: 
O authority 


Current wt Fa 
newt authority 


Authoring committees: 
Budget authority. 
Outi; 


lays. 

committee recom- 

tion: 
LS k 
1401 


Taz expenditures related to this function 


The estimated revenue losses resulting from 
tax expenditures related to this function 
are set forth in the following table: 


[Fiscal years, in millions of dollars} 
1978 1979 1980 1981 


Expensing of certain 
capital outlays: 
ndividuals. 
Corporations. 
— gains treat- 
of certain 
ordinary income: 
Individuals. 
Corporation: 
Deductibity of non- 


dividends and poa 
tain oa items of 

cooperatives: 
Individuals.. ...... —175 —185 —190 con —210 —220 
525 560 635 675 


1,190 1,250 1, 325 1, 390 1, 465 1, 535 


Note: All estimates are rounded to the nearest $5,000,000. 
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(370) COMMERCE AND HOUSING CREDIT 
National need and missions 

The national need addressed by Commerce 
and Housing Credit is the advancement of 
commerce and housing, and support of post- 
al operations. Federal programs meet this 
need through: mortgage market assistance 
to ensure an adequate supply of mortgage 
credit; financial assistance to assure the pro- 
vision of adequate mail service; financial 
and technical assistance for the development 
of small business; and support of adminis- 
trative and regulatory activities that main- 
tain a competitive economy and protect the 
consumer. 

The major mission areas in Commerce and 
Housing Credit are: (1) mortgage credit and 
thrift insurance, (2) Postal Service, and (3) 
other commerce and housing credit pro- 
grams. 

Current trends 

The following table shows the Committee 
recommendation for FY 1979 as compared to 
recent trends in the function and other 
alternatives presented to the Committee. 


[In billions of dollars; fiscal years] 


Current a 

Current pol 

President s s budge request. 
ropriations Committee. 
rizing committees 

Budget Committee recommendation - 


*Less than $50,000,000. 


Current law and current policy for FY 
1979-83 

Over the next five years, current law would 
cost a total of $29.8 billion in budget au- 
thority and $18.2 billion in outlays for Com- 
merce and Housing Credit, while current 
policy would cost an additional $4.5 billion 
in budget authority and $1.8 billion in out- 
lays. The implications of current trends in 
the three major mission areas are: 

(1) Mortgage Credit and Thrift Insur- 
ance.—Current law would cost a total of $13.3 
billion in budget authority and $1.9 billion 
in outlays over the FY 1979-83 period. This 
would provide for declining program levels to 
increase housing production and partially 
protect the housing industry from the effects 
of cyclical swings in the flow of deposits to 
thrift institutions. By FY 1983, assistance for 
construction of low-income housing would 
support only 75,000 annual starts, just over 
40 percent of the annual goal of 180,000 new 
or substantially rehabilitated units stated in 
the President’s budget for FY 1979. 

Current policy would cost an additional 
$3.5 billion in budget authority and $1.1 bil- 
lion in outlays. This would continue mortgage 
market assistance at current real levels, and 
would support a total of 95,000 annual starts 
in low-income housing. Zs 

(2) Postal Service—Current law and cur- 
rent policy are the same, and would cost a 
total of $8.4 billion in both budget authority 
and outlays over the FY 1979-83 period. This 
would provide a decreasing “public service 
cost’ payment, and put additional pressure 
on the Postal Service to raise postal rates 
and/or reduce services to live within its own 
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resources. Since this payment currently is in- 
adequate to cover operating losses and since 
it is unlikely that the Postal Service will be 
able to eliminate losses in the foreseeable 
future, the Service probably would exercise 
its existing authority to borrow up to $500 
million annually from the off-budget Federal 
Financing Bank (FFB) to cover operating 
losses. It is unlikely that these loans could 
be repaid without supplementary Federal 
payments to the Postal Service for that pur- 


pose. 

(3) Other Commerce and Housing Credit 
Programs.—Current law would cost a total 
of $8.1 billion in budget authority and $7.9 
billion in outlays over the FY 1979-83 period. 
This would support decreasing levels of serv- 
ices by such agencies as the Department of 
Commerce, Small Business Administration, 
Federal Communications Commission, Fed- 
eral Trade Commission, and Securities and 
Exchange Commission. Current policy would 
cost an additional $1.0 billion in budget au- 
thority and $0.7 billion in outlays. This 
would prevent program declines due to in- 
fiation, and permit the SBA to rely some- 
what more on direct loans in lieu of loan 
guarantees than would current law. 

Future-year choices 

(1) Mortgage Credit and Thrift Insurance: 
GNMA Assistance.—It is possible that addi- 
tional Government National Mortgage Asso- 
ciation (GNMA) assistance may be recom- 
mended in support of low-income housing, 
should this housing continue to be heavily 
dependent on GNMA mortgage purchase as- 
sistance and the Congress decide to maintain 
current levels of new Section 8 construction. 
This could add $1 to $3 billion in budget 
authority in FY 1983, and about 10 percent 
of that amount in outlays. 

(2) Other Commerce and Housing Credit 
Programs: Federal Financing Bank.—It is 
possible that a proposal will be offered to in- 
clude the FFB, which is now off-budget, in 
budget totals. This change might have no 
programmatic effect, but would significantly 
increase budget totals, the amount depend- 
ing on pending proposals such as energy fi- 
nancing. It is likely that FY 1983 totals 
would be increased by $25 to $30 billion in 
budget authority and $20 to $25 billion in 
outlays if FFB were brought on-budget. 

Committee recommendations 


The Committee recommends $5.9 billion in 
budget authority and $3.6 billion in outlays 
for this function in FY 1979. The Commit- 
tee anticipates that these figures will total 
$34.8 billion in budget authority and $19.7 
billion in outlays over the FY 1979-83 period. 


[In billions of dollars; fiscal years] 
1979 1980 1981 1982 
Current law: 
utlays. 
Current policy: 


oat authority.. 


Authorizing committees: 
— authority 


utlays. 
Budget mittee 
Sel bey. 
judget au . . 
Outi 4 A. 


5 
3 
7. 
4. 
0. 
5 


recom- 


7. 
3. 


For the missions in this function, the 
Committee makes the following recommen- 
dations: 
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(1) Mortgage Credit and Thrift Insur- 
ance.—The Committee recommends $2.4 bil- 
lion in budget authority and $0.3 billion in 
outlays for this mission in FY 1979. The 
Committee anticipates that these figures 
will total $16.9 billion in budget authority 
and $3.0 billion in outlays over the FY 1979- 
83 period. 

The Committee recommendation would 
accommodate funding required to ensure 
an adequate supply of mortgage credit with 
Federal assistance maintained at current 
levels in real terms. The targets would allow 
GNMA mortgage purchase activities to pro- 
vide below market interest rate mortgages at 
levels requested by the President to help fl- 
nance new subsidized housing for low-income 
families and unsubsidized housing for mod- 
erate income families in distressed areas. 
The Committee recommendation also as- 
sumes funding at current policy levels of 
assistance for housing in rural areas and for 
elderly and handicapped people. 


MISSION 1: MORTGAGE CREDIT AND THRIFT INSURANCE 
[In billions of dollars; fiscal years} 


1979 1980 1981 1982 1983 


Current law: 
hjarna authority 


anne acy: 
Budget authority 
Outlay: ; 

Authorizing commi 
Serna Ee 


mendation: 
ae authority 


(2) Postal Service.—The Committee rec- 
ommends $1.8 billion in budget authority 
and $1.8 billion in outlays for this mission 
in FY 1979. The Committee anticipates that 
these figures will total $8.4 billion in budget 
authority and $8.4 billion in outlays over the 
FY 1979-83 period. 

The Committee recommendation assumes 
a continuation of the Federal Payment to 
the Postal Service consistent with existing 
law, which anticipates that the Postal Sery- 
ice will make steady progress toward achiev- 
ing financial self-sufficiency. During markup, 
the Committee was advised that Assistant 
Postmaster General Finch recommended 
against any increase in appropriations, ap- 
parently believing that the Postal Service 
will be able significantly to improve its fi- 
nancial situation if it is required to accom- 
modate its operations to the decreasing level 
of financial assistance permitted under cur- 
rent law. Accordingly, the Committee has rec- 
ommended mission targets which anticipate 
that appropriations will approximate $1.8 
billion in FY 1979, and will decline steadily 
thereafter to $1.6 billion in FY 1983. The Sen- 
ate should be aware, however, that if the 
Postal Service is not able to improve its per- 
formance as it expects, this decreasing fund- 
ing level will exacerbate its financial prob- 
lems, and further increase the pressure to 
raise postal rates and reduce delivery stand- 
ards. Under these circumstances, the Postal 
Service also will be likely to return to its 
practice of financing up to $500 million of its 
annual operating losses by “borrowing” off 
budget from the Federal Financing Bank. As 
history has shown, such “borrowing” can- 
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not be repaid except with the assistance 
of emergency congressional appropriations. 
MISSION 2: POSTAL SERVICE 


[in billions of dollars; fiscal years} 
1979 1980 1981 1982 1983 


Current law: 


1. 
L 


(3) Other Commerce and Housing Credit 
Programs—The Committee recommends 
$1.6 billion in budget authority and $1.4 
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billion in outlays for this mission in FY 
1979. The Committee anticipates that these 
figures wili total $9.4 billion in budget au- 
thority and #84 billion in outlays over the 
FY 1979-83 period. 

The Committee recommendation would 
generally allow for a continuation of the 
current level of activity in programs ad- 
ministered by agencies such as the Depart- 
ment of Commerce, FCC, FTC and SEC. For 
SBA’s programs of credit assistance to small 
business, the recommended targets could 
accommodate the recommendation of the 
President and the Senate Select Committee 
on Small Business, that future assistance 
should place more emphasis on the use of 
loan guarantees, which require the partici- 
pation of private lenders, in comparison 
with 100 percent direct Federal loans. The 
targets do not include allowances for the 
creation of new programs or agencies which 
would require substantial amounts of Federal 
funding. 


[Fiscal years, in millions of dollars] 


1978 ©1979 


Dividend exclusion: 
Individuals 
Corporations. 


1982 1983 
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MISSION 3: OTHER COMMERCE AND HOUSING CREDIT 
PROGRAMS 


{In billions of dollars; fiscal years} 
1979 1980 1981 1982 


Current law: 
Budget authority 
Oultays. N 
B t autho ity 
udget authori 
oe eS A 

Authorizing committees: 
Budget authority 
Outiays.._._-_.__-..___ 

Budget Committee recom- 

Suge story 

udget authori ': P 
T RANERO. ari $ 1. 


Tax expenditures related to this function 


The estimated revenue losses resulting 
from tax expenditures related to this func- 
tion are set forth in the following tables: 


Depreciation on rental housing in excess of 


ee) 
Individuals 
Corporations.. 


70 


Depreciation on buildings (other than 
rental housing) in excess of straightline: 


Exemption of credit 
Individuals. 
Corporations. 
Excess bad reser 
Individuals.. 
Corporations. 
Deductibility of mortgage interest on own- 
er-occupied homes: 
Individuals 
Corporations. 
Deductibility of property tax on owner- 
occupied homes: 
Individuals 
Corporations. 
Deductibility of interest on consu 
Individuals 
Corporations ; 
Expensing of construction pe! 
and taxes: 
Individuals 


Excess first-year depreciation: 
Individuals 
Corporations. 


Individuals 
Corporations. 
Asset depreciatio 
Individuals. 
Corporations 
Capital gains (oth 
iron ore, and coal): 
individuals 
Corporations 


105 95 
115 110 


165 190 
3,120 3,625 


Deferral of capital gains on home sales: 


Individuals 


Corporat 
Capital gains at death: 
Individuals 
Corporations : 
Corporate surtax exemption: 


Individuals. ........----. 


Corporations 
Investment credit: 

Individuats 

Corporations... 


10,945 


3,885 3,540 2,905 3,005 3,225 3,480 


2,390 2,725 3,020 2,980 2,620 2,745 
-- 10,735 12,320 13,650 13,085 11,400 11,410 


51,240 56,155 61,045 64,725 67,405 72,935 


Note: All estimates are rounded to the nearest $5,000,000. 


(400) TRANSPORTATION 
National need and missions 


The national need addressed by Transpor- 
tation is satisfaction of the transportation 
needs of commerce and the public. Federal 
programs meet this need through develop- 
ment of the various modes of transportation 
and regulation of transportation activities. 

The major mission areas in Transportation 
are: (1) highways, (2) railroads, (3) mass 
transit, (4) air transportation, and (5) water 
and other transportation. 

Current trends 


The following table shows the Committee 
recommendation for FY 1979 as compared to 
recent trends in the function and other alter- 
natives presented to the Committee. 


{In billions of dollars} 


Budget 
suthortty 


Fiscal year 1977 actual... 

Fiscal year 1978 estimate. 

Fiscal year 1979: 
Current law. 
Current policy... 
President's cy a request... 
Appropriations Committee. 
Authorizing committees. 
Budget Committee recommendation. 


a NI ND ee ee ee a 
BPShan mS 
VuUnOww a 


Current law and current policy jor FY 
1979-83 

Over the next five years, current law would 
cost a total of $86.0 billion in budget author- 
ity and $90.3 billion in outlays for Trans- 
portation, while current policy would cost 
an additional $11.7 billion in budget author- 
ity and $4.7 billion in outlays. The implica- 
tions of current trends in the five major mis- 
sions areas are: 

(1) Highways.—Current law would cost a 
total of $38.0 billion in budget authority and 
$38.9 billion in outlays over the FY 1979-83 
period. This would continue adequate con- 
struction funding for the Federal-aid high- 
way system, predominantly for the 42,500- 
mile Interstate system, which now is about 
92 percent (39,000 miles) constructed, a pro- 
portion which would reach almost 98 percent 
(41,500 miles) by the end of FY 1983. How- 
ever, increasing costs could cause declines in 
real assistance for maintenance projects and 
for construction projects not on a Federal- 
aid system. Current policy would cost an ad- 
ditional $4.9 billion in budget authority and 
$1.2 billion in outlays, and would support in- 
creased highway and bridge rehabilitation. 
However, since rehabilitation expenses ap- 
pear to be growing at a rate higher than the 
inflation rate, even these additional funds 
might not be enough to keep pace with re- 


quirements, which might necessitate an in- 
crease in highway taxes. 

(2) Ratiroads—Current law would cost a 
total of $7.1 billion in budget authority and 
$7.7 billion in outlays over the FY 1979-83 
period. This would be adequate to fund com- 
pletion of the high-speed Northeast Corridor 
Project by 1983, and to continue at current 
funding levels, the existing pilot rail re- 
habilitation programs to improve rail freight 
service and safety. However, current law 
levels would result in substantial cuts in 
Amtrak services and would provide for no 
additional assistance to Conrail, resulting in 
a serious funding shortage. Current policy 
would cost an additional $0.6 Dillion in 
budget authority and $0.4 billion in outlays. 
This should allow Amtrak to maintain its 
current route schedule, but provide no sig- 
nificant increase in Federal assistance to rail 
freight. This means that in the absence of 
substantial budget increases, rail rehabilita- 
tion investment may be restricted to private 
funding or to off-budget loans and/or loan 
guarantees. 

(3) Mass Transit —Current law would 
cost a total of $10.7 billion in budget au- 
thority and $13.8 billion in outlays over the 
FY 1979-83 period. This would continue 
funding of the currently approved new rail 
systems in six cities, but real levels of other 
capital assistance and operating subsidies 
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gradually would decline. Urban areas thus 
might, be pressured to increase the share of 
funds they provide by transit fares or local 
subsidies, or to cut back on equipment pur- 
chases and service standards. Current policy 
would cost an additional $3.4 billion in budg- 
et authority and $1.1 billion in outlays. This 
could permit construction starts on one or 
two additional new rail systems, although 
Federal grant assistance would continue to 
emphasize less capital-intensive projects such 
as rail rehabilitation and modernization, bus 
replacement, restricted traffic lanes, improved 
traffic management, and the like. Financial 
pressures on local transit systems would be 
eased somewhat, but it still would not be 
certain that Federal assistance would be ade- 
quate to both continue the current rate of 
bus fleet expansion and pay an average of 
16 percent of transit operating expenses. 

(4) Air Transportation.—Current law would 
cost a total of $18.3 billion in budget au- 
thority and $18.4 billion in outlays over the 
FY 1979-83 period. This probably would 
continue adequate operation of the air 
traffic control system and other administra- 
tive and technical functions of the Federal 
Aviation Administration (FAA), but would 
result in decreasing real levels of assistance 
for airport development and the purchase 
of supporting facilities and equipment. Cur- 
rent policy would cost an additional $1.5 
billion in budget authority and $1.1 billion 
in outlays. Since Federal programs of assist- 
ance to air transportation are well established 
and experiencing no inherent pressures for 
expansion, this funding should be adequate 
to meet currently projected needs for the 
airport development and facilities and equip- 
ment programs. 

(5) Water and Other Transportation.— 
Current law would cost a total of $11.9 bil- 
lion in budget authority and $11.5 billion 
in outlays over the FY 1979-83 period, but 
would result in declining real levels of as- 
sistance. Current policy would cost an ad- 
ditional $1.2 billion in budget authority and 
$0.9 billion in outlays, and would prevent 
declines in assistance due to inflation. 


Future-year choices 


(2) Railroads: Rail Rehabilitation.—The 
Administration has indicated its intent to 
recommend next year a comprehensive pro- 
gram to assist national rail rehabilitation, 
which is expected to require elimination of 
duplicative freight lines in return for finan- 
cial assistance in support of roadbed and 
other physical asset rehabilitation. Reha- 
bilitation would increase the speed and re- 
liability of rail freight transport, enhance 
the ability of railroads to transport coal as 
necessary to implement the energy conver- 
sion strategy, and reduce the probability of 
train derailments. In FY 1983, the program 
would cost from zero to about $1 billion in 
budget authority and zero to $0.8 billion in 
outlays, depending-on whether direct loans 
or loan guarantees were used. 

(4) Air Transportation: Airport develop- 
ment—The Senate Commerce Committee 
indicates that an increase in the airport de- 
velopment grant program may be proposed 
when the current authorization expires in 
FY 1980, to reduce aircraft noise problems 
through the purchase of real estate adjoin- 
ing airports. In FY 1983, this could add 80.2 
to $9.4 billion in budget authority and $0.2 
to $0.3 billion in outlays. 

Committee recommendations 


The Committee recommends $19.5 billion 
in budget authority and $17.5 billion in out- 
lays for this function in FY 1979. The Com- 
mittee anticipates that these figures will 
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total $103.1 billion in budget authority and 
$97.0 billion in outlays over the FY 1979-83 
period. 

[In billions of dollars; fiscal years} 


1980 1981 


Current law: 


tlay 
Budget Committee recom- 
mendation: 
Budget authority... 
Outlays 


20.6 
18.7 


For the missions in this function, the Com- 
mittee makes the following recommenda- 
tions: 

(1) Highways—The Committee recom- 
mends $8.2 billion in budget authority and 
$7.4 billion in outlays for this mission in FY 
1979. The Committee anticipates that these 
figures will total $42.6 billion in budget au- 
thority and $41.2 billion in outlays over the 
FY 1979-83 period. 

The Committee recommendation would 
accommodate the recommendation of the 
Senate Environment and Public Works Com- 
mittee to increase funding slightly above the 
President's request in FY 1979, but to allow 
for only very moderate increases thereafter. 
As recommended by the authorizing commit- 
tee, such funding in FY 1979 could allow ac- 
celeration of interstate construction and also 
permit a significant expansion in the level of 
assistance to help meet the priority need for 
highway bridge repair and replacement. The 
level of spending assumed for highways is 
consistent with the level of receipts projected 
for the Highway Trust Fund. Higher levels of 
highway spending would require increases in 
the gasoline and other excise taxes support- 
ing the Trust Fund. 


MISSION 1; HIGHWAYS 
{In billions of dollars; fiscal years] 


1979 1980 1981 1982 


Current law: 
Budget authority 
Outta’ 


(2) Railroads—The Committee recom- 
mends $2.4 billion in both budget authority 
and outlays for this mission in FY 1979. 
The Committee anticipates that these 
figures will total $8.8 billion in budget au- 
thority and $9.3 billion in outlays over the 
FY 1979-83 period. 

The Committee recommendation would 
support the continuation of current activity 
levels for the programs of the Federal Rail- 
road Administration, and would accom- 
modate additional on-budget investment in 
Conrail equal to that railroad’s minimum 
needs estimate of $1.3 billion. The targets 
also assume that the “zero base” study of 
Amtrak’s route structure currently being un- 
dertaken by DOT will result in implementa- 
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tion sometime next year of a more efficient 
rail passenger network, and that this will 
permit a reduction in the rate of growth 
of future Amtrak subsidies. 


MISSION 2: RAILROADS 
{In billions of dollars; fiscal years} 


1979 1980 1981 
Current law: 


ys. 

Current policy: 

Budget authority. 

utlays.._._. - 

Authorizing committees: 

Budget authority 

panne pe 
Budget Committee recom- 
mendation: 


(3) Mass Transit.—The Committee recom- 
mends $3.2 billion in budget authority and 
$2.3 billion in outlays for this mission in FY 
1979. The Committee anticipates that these 
figures will total $18.7 billion in budget au- 
thority and $14.6 billion in outlays over the 
FY 1979-83 period. 

The Committee recommendation would 
permit funding slightly in excess of the 
Prseident’s January budget request, and thus 
would approximately maintain current ac- 
tivity levels for programs providing assist- 
ance for mass.transit construction, exten- 
sion and rehabilitation, bus purchases, other 
capital assistance, and operating subsidies. 
Without reductions in other programs, how- 
ever, it is unlikely that the recommended tar- 
gets would be adequate to fund construction 
of any major new rail systems or to imple- 
ment any sizable new grant programs such 
as that recently proposed by the President 
for construction of multi-modal transporta- 
tion terminals in central cities. 


MISSION 3: MASS TRANSIT 
[tn billions of dollars; fiscal years} 


1979 1980 1981 


Current law: 
Budget authority 
Outi: 


Current policy: 
Budget authority 
T AE E NA 
Authorizing committees: 
Budget authority. 
Outlays... 
Budget Committee recom- 
mendation : : 
Budget authority........ 3.2 
Outlays =s ES 


(4) Air Transportation and (5) Water and 
Other Transportation.—The Committee rec- 
ommends a total of $5.7 billion in budget 
authority and $5.3 billion in outlays for 
these missions in FY 1979. The Committee 
Anticipates that these figures will total 
$33.0 billion in budget authority and $31.9 
billion in outlays over the FY 1979-83 period. 

The Committee recommendation would 
continue current real program levels for 
agencies such as the Federal Aviation Ad- 
ministration, National Aeronautics and Space 
Administration, Civil Aeronautics Board, 
Coast Guard, Maritime Administration, Fed- 
eral Maritime Commission, and Interstate 
Commerce Commission. Punding would be 
likely to prove inadequate to accommodate 
any major new or significantly expanded pro- 
grams without major reductions in other 
programs. 
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MISSION 4: AIR TRANSPORTATION 
[In billions of dollars; fiscal years} 


1979 1980 1981 1982 


Current law: 
outers authority... 


keys nh 
Budget authority 
Outlays 

Authorizing committees: 
Budget autho: 


nepe authority. 
Outlays......__- 


MISSION 5: WATER AND OTHER TRANSPORTATION 
[In billions of dollars; fiscal years] 


1979 1980 1981 


Current law: 
Budget rss tans 
Outlays.. 

Current icy: 
or. authority... 


Authorizing committees: 
Buap authority.. 


l mimittee ary 


Baa authority... 
Outlays.. 


Taz expenditures related to this function 


The estimated revenue losses from tax 
expenditures related to this function are set 
forth in the following table: 


[Fiscal years, in millions of dollars} 


1978 1979 1980 1981 1982 1983 


Deductibility of 
nonbusiness 
State gasoline 
taxes: 

Individuals... 
Co 


760 80 935 1,035 1,150 1,275 


5-yr amortiza- 
tion on rail- 
mad Riog 


Deferral of tax 
on shipping 
companies: 

Individuals. 


Note: All estimates are rounded to the nearest $5,000,000, 


(450) COMMUNITY AND REGIONAL 
DEVELOPMENT 


National need and missions 

The national need addressed by Commu- 
nity and Regional Development is strength- 
ening the economies and physical structure 
of urban and rural areas. Federal programs 
meet this need through: assistance to State 
and local governments in rehabilitating 
housing, constructing public facilities, and 
attracting job-producing private investment; 
investment in improved roads, water and 
waste treatment systems, health centers, and 
other facilities; and disaster assistance to 
State and local governments, private firms, 
and individuals to facilitate recovery from 
the effects of floods, drought, and other 
natural and economic disasters. 

The major mission areas in Community 
and Regional Development are: (1) commu- 
nity development, (2) area and regional de- 
veldpment, and (3) disaster relief and 
insurance. 
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Current trends 
The following table shows the Committee 
recommendation for FY 1979 as compared to 
recent trends in the function and other 
alternatives presented to the Committee. 


[In billions of dollars; fiscal years] 


= 


LSeLees Sp 
cowoowen ow 


Current law. 

Current policy 
President's bud; 
Appropriations 
Authorizing committees.. 
Budget Committee recom 


PORN >w 


ete) Coes 
ESpm ppo wh 


-æ 


Current law and current policy jor 
FY 1979-83 


Over the next five years, current law 
would cost a total of $40.3 billion in budget 
authority and $41.9 billion in outlays for 
Community and Regional Development, 
while current policy would cost an addi- 
tional $8.7 billion in budget authority and 
$4.8 billion in outlays. The implications of 
current trends in the three major mission 
areas are: 


(1) Community Development—Current 
law would cost a total of $23.5 billion in 
budget authority and $23.0 billion in out- 
lays over the FY 1979-83 period. This would 
provide grants-in-aid to almost all State 
and local governments at a level equal to 
about 2 percent of their total spending in 
FY 1979, but declining to about 1 percent 
by FY 1983. These grants and direct loans 
assist these governments in the repair and 
construction of public facilities such as 
parks, streets, and sewer lines; subsidize 
firms willing to relocate to or expand in 
economically distressed localities; and sup- 
port State and local planning for the devel- 
opment of urban and rural areas. Recent 
revisions to distribution formulas and other 
changes would direct an increasing portion 
of this aid to high-need areas such as older 
cities, and to lower-income people within 
these areas. Some analysts suggest that an 
undetermined but growing number of dis- 
tressed local governments depend on this 
Federal aid to avoid financial crisis, and that 
a decline in real levels of assistance might 
cause financial crises in a number of areas. 
Current policy would cost an additional 
$4.8 billion in budget authority and $2.4 
billion in outlays, and would sustain Fed- 
eral assistance at a level equal to about 2 
percent of total State and local spending. 

(2) Area and Regional Development. 
Current law would cost a total of $11.9 bil- 
lion in budget authority and $14.2 billion in 
outlays over the FY 1979-83 period, while 
current policy would cost an additional $2.6 
billion in budget authority and $1.3 billion 
in outlays. Except for the fact that pro- 
grams in this mission focus on broader 
geographic areas, the discussion under the 
preceding mission applies equally well to 
these programs. 

(3) Disaster Relief and Insurance.—Cur- 
rent law would cost a total of $4.9 billion in 
budget authority and $48 billion in out- 
lays over the FY 1979-83 period. If the 
occurrence of disasters is consistent with the 
experience of recent years, these amounts 
would not be adequate to sustain real levels 
of assistance, and could force such measures 
as increased interest rates charged to 
borrowers under the Small Business Admin- 
istration (SBA) and Farmers Home Admin- 
istration (FmHA) disaster loan programs. 
Current policy would cost an additional $1.3 
billion in budget authority and $1.2 billion 
in outlays, and would provide adequate 
assistance for the average level of disasters 
experienced in recent years. 
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Future-year choices 


Since Congressional action is expected in 
FY 1979 on disaster assistance and on the 
President's urban policy proposals, no major 
choices are now foreseen for the FY 1980-83 
period. 


Committee recommendations 

The Committee recommends $10.4 billion 
in budget authority and $9.0 billion in out- 
lays for this function in FY 1979. The Com- 
mittee anticipates that these figures will 
total $53.2 billion in budget authority and 
$50.8 billion in outlays over the FY 1979-83 
period. 


Iin billions of dollars; fiscal year] 
1979 1980 1981 
Canann law: 
8. 
8 
Current mihia 
hjar aa authority... 9, 
Outla’ . 8. 
1 
1 


Authorizing 
Da 


t commitiosa: 


"3 a thority 1 
udget authori k 0, 
Outlays 90 9. 


For the missions in this function, the 
Committee makes the following recom- 
mendations: 

(1) Community Development.—The Com- 
mittee recommends $5.0 billion in budget 
authority and $4.0 billion in outlays for this 
mission in FY 1979. The Committee antic- 
ipates that these figures will total $27.0 bil- 
lion in budget authority and $25.0 billion 
in outlays over the FY 1979-83 period, 


The Committee recommendation assumes 
an increase in rehabilitation loans to levels 
that would bring over 20,000 homes and 
commercial properties up to code standards. 
The Committee recommendation would 
accommodate moderate increases in the 
Community Development Block Grant pro- 
gram and other community development 
program over the next ve years. 


MISSION 1: COMMUNITY DEVELOPMENT 
[In billions of dollars; fiscal years} 


1979 1980 1981 1982 


Currant law: 
brew authority 


y: 
Current policy: 

Budeet authority 
Outlays. . 
Authorizing committees: 
Budget authority 

Outlays. 


Budget Committee 
to madget euthort iy 
u authori 
Outlays... 


(2) Area and Regional Development.— 
The Committee recommends $3.7 billion in 
budget authority and $3.9 billion in outlays 
for this mission in FY 1979. The Committee 
anticipates that these figures will total 
$18.6 billion in budget authority and $19.0 
billion in outlays over the FY 1979-83 period. 


The Committee recommendation assumes 
the levels of funding requested by the Presi- 
dent for the Economic Development Admin- 
istration’s programs to aid local economies 
hurt by long term decline or shifts in foreign 
trade. The Committee recommendation 
would accommodate funding for the labor- 
intensive “soft public works" program pro- 
posed in the President's urban message. The 
recommended targets assume funding of 
other regional development programs at 
levels that would maintain current levels 
in real terms. 
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MISSION 2: AREA AND REGIONAL DEVELOPMENT 
[In billions of dollars; fiscal years} 
1979 1980 1981 


Current law: , 
— authority.. 


Current policy: 
Budget authority 


y: 
Authorizing committees: 
Budget authority 
Outlays 


mendation: 
Budget authority ¥ 4 4 2 3.6 
Outlays. .9 ý LY 3. 3.4 
(3) Disaster Relief and Insurance.—The 
Committee recommends 61.2 billion in 
budget authority and $1.0 billion in outlays 
for this mission in F7 1979. The Committee 
anticipates that these figures will total $4.9 
billion in budget authority and $4.8 billion 
in outlays over the FY 1978-80 period. 
The Committee recommendation would 
accommodate disaster loans and grants ade- 
quate for a level of disasters slightly below 
the average experienced in recent years. It 
is assumed that SBA disaster loans for crop 
damage would continue, but would be pro- 
vided at the government’s cost of capital, as 
current law will require beginning in FY 
1979. 


MISSION 3: DISASTER RELIEF AND INSURANCE 
[In billions of dollars; fiscal years} 


1979 1980 1981 1982 


ade thority 
judget authori 
Outlay: 


Current mie 
Budget authority 


Authorizing committees 
aad authority 


Budget Committee 
mendation: 
Padget authority 


Lt. N 
10 S 


Multi-Mission Issue.—The Committee rec- 
ommends $0.6 billion in budget authority and 
$0.1 billion in outlays for the National De- 
velopment Bank programs in FY 1979. The 
Committee anticipates that these figures will 
total $2.8 billion in budget authority and 
$2.0 billion in outlays over the FY 1979-83 
period. 


The Committee recommendation would 
accommodate funding of Federal grants the 
President has requested as part of his pro- 
posed National Development Bank. These 
grants would be provided through HUD and 
the Economic Development Administration 
to encourage private firms to locate or ex- 
pand facilities in economically distressed 
areas. The Committee recommendation would 
not accommodate the President's recom- 
mended amounts for such other elements of 
the National Development Bank proposal as 
loan guarantee default reserves, interest rate 
subsidies and secondary market activities. 


MULTIMISSION ISSUE 
lin billions of dollars; fiscal years] 


1979 1980 1981 1982 


Oer pudet thority 
udget authori 
Outlay: 


Current ici: 
Budget authori 
Outlays is 


ys. 
Authorizing committees: 
saae authority. 


mendation: thority 
udget authori! 
Outla 


' Amounts are included in missions 1-2. 
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Taz expenditures related to this function 
The estimated revenue losses resulting 

from the tax expenditure related to this func- 

tion are set forth in the following table: 


[Fiscal years, in millions of dollars] 
1978 1979 1980 1981 1982 


5-yr amortization 
for housing 
rehabilitation: 
Individuals. 


1 Less than $2,500,000. 
Note: All estimates are rounded to the nearest $5,000,000. 


(500) EDUCATION, TRAINING, EMPLOYMENT, AND 
SOCIAL SERVICES 
National need and missions 
The national need addressed by Education, 
Training, Employment, and Social Services 
is the assurance of full and equal educational 
and employment opportunities for all Amer- 
icans. Federal programs meet this need 
through: improvement of elementary and 
secondary education opportunities for stu- 
dents in need of financial assistance; support 
for educational and cultural institutions and 
activities; improvement of the understand- 
ing of the educational process through 
research; training and employment opportu- 
nities to promote sustained full employment; 
regulation of standards applicable to labor- 
management relationships; collection and 
dissemination of labor statistics; and sup- 
portive services to the poor, the aged, the 
handicapped, and other groups with special 
needs, to help them become self-sufficient. 
The major mission areas in Education, 
Training, Employment, and Social Services 
are: (1) elementary, secondary, and voca- 
tional education; (2) higher education; (3) 
research and general education aids; (4) 
training and employment; (5) other labor 
services; and (6) social services. 
Current trends 


The following table shows the Committee 
recommendation for FY 1979 as compared 
to recent trends in the function and other 
alternatives presented to the Committee. 


[In billions of dollars; fiscal years. 


3 


FPESSSS Ri 
POOUG De 
nn 
S 


Pesser Ni 
PNOWNY CO 


Current pal 
urrent policy... 
President's bud 
Reproaciations mmittee 
horizing committees. 
Budget Committee recommendation. 


Current law and current policy for fiscal 
year 1979-83 


Over the next five years, current law would 
cost a total of $150.5 billion in budget au- 
thority and $152.1 billion in outlays for 
Education, Training, Employment, and So- 
cial Services, while current policy would cost 
an additional $26.9 billion in budget author- 
ity and $21.4 billion in outlays. The impli- 
cations of current trends in the six major 
mission areas are: 


(1) Elementary, Secondary, and Vocational 
Education.—Current law would cost a total 
of $34.0 billion in both budget authority and 
outlays over the FY 1979-83 period. The pro- 
portion of educationally handicapped chil- 
dren being served would decline from 62 
percent to 40 percent, and the Federal share 
of the costs of educating the handicapped 
would drop from 8 percent to 5 percent. 
Current policy would cost an additional $9.0 
billion in budget authority and $5.9 billion 
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in outlays, and would maintain the current 
levels of 62 percent of educationally dis- 
advantaged children served and 8 percent 
Federal share of costs educating the handi- 
capped. 

(2) Higher Education.—Current law would 
cost a total of $20.8 billion in budget author- 
ity and $20.7 billion in outlays over the FY 
1979-83 period. The proportion of students 
receiving Federal higher education subsi- 
dies would decline from the current 27 per- 
cent to 14 percent in FY 1983, in part because 
of inflation, and in part because rising fam- 
ily incomes would reduce the eligible popu- 
lation. Current policy would cost an addi- 
tional $2.6 billion in budget authority and 
$2.1 billion in outlays, and would provide 
higher education subsidies for about 21 
percent of all students. 

(3) Research and General Education 
Aids—Current law would cost a total of 
$6.6 billion in budget authority and $6.5 
billion in outlays over the FY 1979-83 period. 
This would maintain the current mix of as- 
sistance to cultural institutions and activi- 
ties, educational and scientific research, and 
related projects, but at gradually declining 
levels. Current policy would cost an addi- 
tional $1.1 billion in budget authority and 
$0.8 billion in outlays, and would prevent 
program declines due to inflation. 

(4) Training and Employment.—Current 
law would cost a total of $61.3 billion in 
budget authority and $62.9 billion in outlays 
over the FY 1979-83 period. By FY 1983, the 
number of public service jobs and of train- 
ing slots funded would decline by over 17 per- 
cent and over 27 percent to 600,000 and 
717,800 respectively. Current policy would 
cost an additional $11.3 billion in budget 
authority and $9.2 billion in outlays, and 
would sustain the current levels of 725,000 
public service jobs and 990,800 training 
slots. 

(5) Other Labor Services—Current law 
would cost a total of $2.5 billion in budget 
authority and $2.4 billion in outlays over the 
FY 1979-83 period, and would result in de- 
clining levels of service in programs to estab- 
lish and enforce employer-employee rela- 
tionship standards and to collect and dis- 
seminate statistics on employment, wages, 
and prices. Current policy would cost an ad- 
ditional $0.2 billion in both budget authority 
and outlays, and would maintain current 
levels of service. 

(6) Social Services—Current law would 
cost a total of $25.5 billion in both budget 
authority and outlays over the FY 1979-83 
period. This would result in substantial re- 
ductions in services, because the Title XX 
program of social services grants to States 
is “capped” and 47 of the 50 States currently 
are at their ceiling. Current policy would 
cost an additional $2.7 billion in budget au- 
thority and $2.2 billion in outlays. However, 
unless the “cap” on Title XX grants is raised, 
real levels of services still would decline. 


Future year choices 


(1) Elementary, Secondary, and Vocational 
Education: Services to the Handicapped.— 
The enactment of two recent laws may cause 
pressures to increase funding for services to 
the handicapped. The Education for All 
Handicapped Children Act of 1975 authorized 
Federal sharing of the costs of educating 
handicapped children, at a rate increasing 
by 10 percent per year from the FY 1978 level 
of 10 percent to 40 percent in FY 1981. Should 
the Congress decide to fund these increasing 
shares and extend the 40 percent share 
through FY 1983, the Federal share would 
rise to $1,023 per child in FY 1983 for a total 
cost of $4.2 billion, or $3.2 billion above the 
current policy estimate for that year (which 
assumed a 10 percent share). Section 504 of 
the Vocational Rehabilitation Act of 1973 
requires that all public facilities and pro- 

be open and accessible to handicapped 
citizens. Several bills have been introduced 
to provide Federal sharing of the costs of 
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removing architectural barriers, with cost 
estimates ranging from $0.5 to $1.5 billion. 

(2) Higher Education: Student Aid.—The 
Congress currently is considering alternatives 
for tuition assistance for middle-income 
families, which will influence choices in re- 
authorizing the Higher Education Act next 
year. Whichever option is chosen by this 
Congress, direct grants or tuition tax credits, 
pressures for increased assistance are likely 
to arise. 

The House Education and Labor Commit- 
tee has suggested $1.2 billion for grants in 
FY 1979, and $2.0 billion in FY 1980. The 
Finance Committee has reported a bill that 
includes a tax credit for elementary and sec- 
ondary school tuition, the enactment of 
which may accelerate pressures to provide 
general aid to public schools, in addition to 
the existing Federal aid for schools serving 
disadvantaged students. Additional Federal 
assistance could cost from $7 to $18 billion 
in FY 1983. 

Committee recommendations 

The Committee recommends $31.6 billion 
in budget authority and $31.2 billion in out- 
lays for this function in FY 1979. The Com- 
mittee anticipates that these figures will 
total $177.2 billion in budget authority and 
$174.8 billion in outlays over the FY 1979-83 
period. 


[in billions of dollars; fiscal years} 


1979 1980 1981 1982 


Z 


Current law: 
B 


get authority. 
utiays. 
Authorizing committees: 
Budget authority......-- 


Current policy: 
Bu 
0 


ae 88 $8 
ne vin aw 


Budget authority........ 31.6 
Outlays 31.2 


Bg 
-00 


For the missions in this function, the Com- 
mittee makes the following recommenda- 
tions: 

(1) Elementary, Secondary, and Vocational 
Education.—The Committee recommends $7.7 
billion in budget authority and $6.6 billion 
in outlays for this mission in FY 1979. The 
Committee anticipates that these figures will 
total $43.0 billion in budget authority and 
$40.3 billion in outlays over the FY 1979-83 
period. 

The Committee recommendation permits 
sufficient funds to accommodate increases for 
Title I of the Elementary and Secondary Edu- 
cation Act to fund the Federal share of the 
excess cost of educating handicapped chil- 
dren at 12 percent, and to provide for in- 
creases in other elementary and secondary 
programs, such as Head Start and Emergency 
School Aid. The Committee assumes savings 
from inclusion of smaller programs for the 
disadvantaged and set-aside programs in 
Title I. 


MISSION 1: ELEMENTARY, SECONDARY, AND VOCATIONAL 
EDUCATION 


{In billions of dollars; fiscal years} 


1979 1980 1981 1982 


Current law: 


Current policy: 
Budget authority. 
Outlays í 
Authorizing committees : 
Budget authority 
Outlays... 
Budget Committee recommen- 
dation: 
Budget authority 
Outlays 
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(2) Higher Education—The Committee 
recommends $4.4 billion in budget authority 
and $4.2 billion in outlays for this mission in 
FY 1979. The Committee anticipates that 
these figures will total $22.7 billion in budget 
authority and $22.6 billion in outlays over 
the FY 1979-83 period. 

The Committee recommendation would 
permit current law spending for programs in 
this mission, plus an amount for the refund- 
able portion of a higher education tuition 
tax credit. 


MISSION 2: HIGHER EDUCATION 
[In billions of dollars; fiscal years) 


1979 1980 1981 1982 1983 


Current law: 
Budget authority. 
Outlays... 
Current policy: 
Budget authority 
Outla 


4.6 
4.5 


(3) Research and General Education Aids.— 
The Committee recommends $1.2 billion in 
both budget authority and outlays for this 
mission in FY 1979. The Committee antici- 
pates that these figures will total $7.2 billion 
in budget authority and $7.0 billion in out- 
lays over the FY 1979-83 period. 

The Committee recommendation permits 
current law funding for all programs in- 
cluded in this function with some adjust- 
ment for inflation. The Committee expressed 
concern over the possible costs which could 
be involved in removing architectural bar- 
riers to the handicapped, but concluded that 
there was inadequate information available 
to assume any funds for this purpose at this 
time. The Committee expressed an interest 
in directing a portion of the EDA “soft pub- 
lic works” funding, assumed in function 450, 
for this purpose. 


MISSION 3: RESEARCH AND GENERAL EDUCATION AIDS 
[In billions of dollars; fiscal years! 


1979 1980 1981 1982 1983 


Current law: y 
Budget authority 
EES 
Current policy: 
Budget authority 
Outla 


PN pr rr 
ww uu >> 


1. 
1. 
1, 
1. 
2. 
2. 


er 
on 


Outlays. . 


(4) Training and Employment.—The Com- 
mittee recommends $12.0 billion in budget 
authority and $12.9 billion in outlays for this 
mission in FY 1979. The Committee antici- 
pates that these figures will total $74.2 bil- 
lion in budget authority and $75.0 billion in 
outlays over the FY 1979-83 period. 

The Committee's recommended targets 
permit the maintenance of current policy 
levels for employment and training programs. 
In view of changing economic conditions, the 
Committee recognizes the reduced need for 
countercyclical employment subsidies. The 
Committee therefore recommends that half 
the current spending effort for public serv- 
ice jobs be directed toward employment and 
training services for the structurally unem- 


11135 


ployed. The Committee assumed that in- 
creased efforts for youth initiatives, services 
to welfare recipients, and new private sector 
initiatives could be accommodated within 
the total funding assumed for comprehen- 
sive services to the structurally unemployed. 
The Committee mark includes sufficient 
funds to provide some increases for expan- 
sion in WIN services to AFDC recipients, 


MISSION 4: TRAINING AND EMPLOYMENT 
[In billions of dollars; fiscal years} 


1979 1980 1981 1982 1983 


Authorizing committees: 
Budget authority 
er AN R R 
mittee recom- 
areg thority. 14.3 
ui au! - 5 
Outlays. 12.9 14.6 
(5) Other Labor Services—The Commit- 
tee recommends $0.4 billion in both budget 
authority and outlays for this mission in 
FY 1979. The Committee anticipates that 
these figures will total $2.5 billion in budget 
authority and $2.4 billion in outlays over the 
FY 1979-83 period. 
The Committee's recommended targets 
permit current law spending for programs 
included in this mission. 


MISSION 5: OTHER LABOR SERVICES 
{in billions of dollars; fiscal years} 


12.5 
13.0 
13.8 
14.3 
14.8 
14.8 


1979 1980 1981 1982 


(6) Social Services—The Committee rec- 
ommends $5.9 billion in both budget author- 
ity and outlays for this mission in FY 1979. 
The Committee anticipates that these figures 
will total $27.5 billion in both budget author- 
ity and outlays over the FY 1979-83 period. 

The Committee's recommended targets 
permit sufficient funds to provide for in- 
creases in the level of social services funded 
under Titles XX and IV-(B) of the Social 
Security Act, and payments of retroactive 
claims for social services. 


MISSION 6: SOCIAL SERVICES 
[tn billions of dollars; fiscal years 


1979 1980 1981 1982 1983 


11136 


Taz expenditures related to this function 


The estimated revenue losses resulting 
from tax expenditures related to this func- 
tion are set forth in the following table: 


[Fiscal years, in millions of dollars] 
1978 1979 1980 1981 1982 1983 


Exclusion of scholar- 
ship and fellowship 
income: 

Individuals.. 
Corporations 

Parental personal 
exemption for stu- 
dents age 19 or 
over: 


(other than 
military): 
individuals 
Corporations... 22.2... 
Exclusion of contribu- 
tions to prepaid 
legal services 


employee stock 
ownership plans 
(ESOP's): 


Deductibility of 
charitable contri- 
butions (educa- 
tion): 


butions to other 
than education and 
health: 
Individuals 
Corporations. _.__ 
Maximum tax on 
personal service 
Income: 


4, 370 4, 855 5, 385 5, 980 6, 635 7, 365 
315 350 390 430 470 510 


dependent care 
expenses: 
ndividuals 
Corporations 
Credit for em- 
epee ot 
AFDC recipi- 
ents and public 
assistance re- 
cipients under 
work-incentive 
programs: 
= Leora 
rporations__ 
New jobs tax 
credit: 


llenties us 1,533 ay uf? {2 Q 


10, 820 11, 190 10, 505 11, 360 12, 325 13, 660 


1 Less than $2,500,000. 
Note: All estimates are rounded to the nearest $5,000,000. 
(550) HEALTH 
National need and missions 


The national need addressed by Health is 
the improved health status of Americans. 
Federal programs meet this need through: 
efforts to improve access to health care sery- 
ices for those who otherwise could not afford 
proper health care, primarily by payments 
for services; research into the cause, treat- 
ment, and prevention of disease; support for 
health care work force education and for 
facility construction; and regulatory efforts 
to improve public protection on the job and 
in the consumer marketplace. 

The major mission areas in Health are: (1) 
health care services; (2) health research; (3) 
education and training of the health care 
work force; and (4) consumer and occupa- 
tional health and safety. 


Current trends 


The following table shows the Committee 
recommendations for FY 1979 as compared to 
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recent trends in the function and other al- 
ternatives presented to the Committee. 


[In billions of dollars} 


Budget 


authority Outlays 


Fiscal year 1977 actual 

Fiscal year 1978 estimate 

Fiscal year 1979: 
Current law 
Current policy. 
President's budget request... __... 
Appropriations Committee... 
Authorizing committees_........... 
Budget Committee recommendation. 


monmma as 
PES MS 
MNUNSO WS 
S286Se6 ES 
MOwWNKO woo 


Current law and current policy for 
fiscal years 1979-83 


Over the next five years, current law would 
cost a total of $339.8 billion in budget au- 
thority and $317.5 billion in outlays for 
Health, while current policy would cost an 
additional $7.8 billion in budget authority 
and $6.6 billion in outlays. The Federal Gov- 
ernment would account for about one-third 
of the Nation's total expenditures for 
health. The implications of current trends 
in the four major mission areas are: 


(1) Health Care Services—Current law 
would cost a total of $316.2 billion in budget 
authority and $294.1 billion in outlays over 
the FY 1979-83 period. This would account 
for about 28 percent of the Nation’s total 
spending for health care services, and would 
finance services for about 44 million people 
in 1979 and 47 to 48 million people in 1983. 
Current policy would cost an additional $3.0 
billion in budget authority and $2.9 billion 
in outlays, and would sustain current levels 
of assistance in certain programs where ad- 
justments for inflation are not mandated by 
current law. 

Despite these sizeable costs, access to 
health care will continue to be limited for 
many. Although the aged and disabled are 
eligible for medicare, cost-sharing require- 
ments and noncovered services result in their 
paying 40 percent of their own health costs. 
Purther, about 25 percent of the Nation’s 
poor are ineligible for medicaid because they 
do not receive welfare benefits under cate- 
gorical income security programs. (Even the 
poor who do qualify for medicaid often find 
their choices limited to health care providers 
that are willing to take the “less than going 
rate reimbursement imposed by State reim- 
bursement schedules.) Between 12 and 18 
million Americans have no private health 
insurance, and are ineligible for Federal as- 
sistance. 

Finally, the focus on the institutional 
mode of treatment limits cost-effective care 
for those in need of outpatient care, home 
care, or preventive services. 

(2) Health Research.—Current law would 
cost a total of $14.9 billion in budget au- 
thority and $14.8 billion over the FY 1979-83 
period. This would provide a total nominal 
increase of only 2.9 percent over the period, 
causing substantial reductions in the real 
level of support, Currently, research efforts 
focus on treatment rather than prevention, 
although prevention appears to be more 
promising. Current policy would cost an ad- 
ditional $3.3 billion in budget authority and 
$26 billion in outlays, and would prevent 
research support declines due to inflation. 


(3) Education and Training of the Health 
Care Work Force.—Current law would cost 
a total of $4.4 billion in budget authority and 
$4.3 billion in outlays over the FY 1979-83 
period, with real levels of support declining 
steadily as the result of inflation. Because of 
the long lead-time between obligation of 
funds and the completion of training, this 
decline should cause no appreciable decrease 
in the number of health care workers in 
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1983, but might have serious implications 
for the post-1983 period. At present, more 
than 4.8 million people—about 5 percent of 
the total civilian labor force—are employed 
in health-related jobs, and many received 
their training as the result of Federal aid. 
Current policy would cost an additional $1.1 
billion in budget authority and $0.7 billion 
in outlays, and would sustain real program 
levels. However, current projections indicate 
that significant surpluses in physician and 
nursing manpower may occur by 1990. 

(4) Consumer and Occupational Health 
and Safety—Current law would cost a total 
of $4.4 billion in both budget authority and 
outlays over the FY 1979-83 period. Antici- 
pated inflation during the period would re- 
duce Federal compliance and review efforts 
by 14 percent, a critical development in view 
of the fact that current Federal efforts are 
inadequate (for example, only 1 to 2 per- 
cent of the Nation’s workplaces are now 
reviewed for compliance with safety require- 
ments in any one year, and about 2.2 million 
disabling injuries occur every year because 
of “unsafe” work places). Current policy 
would cost an additional $04 billion in 
budget authority and $0.3 billion in outlays, 
and would prevent program declines due to 
inflation. 


Future-year choices 


(1) Health Care Services: National Health 
Insurance.—The need of many Americans for 
improved access to health care has been the 
genesis of many national health insurance 
proposals, currently ranging from a limited 
expansion of existing programs to complete 
financing of all services for all people. The 
future-year implications of national health 
insurance depend very heavily on the poli- 
cies adopted by the Congress. If cost control 
efforts fail and health care prices continue 
to rise at the 15 percent per year rate of the 
past decade, the choices as to the form of 
national health insurance will be particu- 
larly difficult. Continued health cost inflation 
could make the need for comprehensive na- 
tional health insurance more critical, but 
could also force the adoption of a more 
limited approach that could be accommo- 
dated at more reasonable Federal costs. 

Depending on the approach adopted, Fed- 
eral costs for national health insurance by 
FY 1983 could range from $25 to $150 billion 
per year. 

Committee recommendations 


The Committee recommends $52.7 billion 
in budget authority and $49.5 billion in 
outlays for this function in FY 1979. The 
Committee anticipates that these figures will 
total $349.7 billion in budget authority and 
$308.2 billion in outlays over the FY 1979-83 
period. 


[In billions of dollars; fiscal years] 
1979 1980 1981 

Current law: 

Budget authority... 52. 

Outlays. s 
Current policy: 

Budget authority....___ 

utla wi: 


ERS 
Authorizing committees: 
Budget authority 


vergr ae 
Budget Committee recom- 
mendation: 


For the missions in this function, the Com- 
mittee makes the following recommenda- 
tions: 

(1) Health Care Services——The Committee 
recommends $47.9 billion in budget authority 
and $44.8 billion in outlays for this mission in 
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FY 1979. The, Committee anticipates that 
these figures will total $322.5 billion in budg- 
et authority and $281.7 billion in outlays 
over the FY 1979-83 period. 

The Committee recommendation an- 
ticipates legislation to improve the medicaid 
program by some combination of additional 
benefits, expanded coverage or increased 
matching rates. The various improvements 
discussed by the Committee included man- 
datory dental benefits, coverage of low-in- 
come pregnant women, and mandatory cov- 
erage of children from low-income non-wel- 
fare eligibile families. The Committee did not 
assume that all these changes would require 
expenditures for the full fiscal year 1979. 
Funds are also included for growth in such 
health service programs as community health 
centers, migrant health centers, and preven- 
tive care programs. The recommendation as- 
sumes reductions based on the enactment of 
a@ hospital cost containment proposal com- 
bining both voluntary and possible back-up 
Federal controls. Further savings are antic- 
ipated from improved administration of the 
medicaid program. 


MISSION 1: HEALTH CARE SERVICES 


[in billions of dollars; fiscal years} 


1979 1980 1981 


1982 1983 


Current law: 
ee authority 
ti 


Current policy : 
a authority 
Outlays... .... 
Authorizing committee: 
Budget authority.. 


Budget Committee recom- 
mendation: 
Budget authority....___- 
Outlays.. 44 


$4.5 
50.5 


64.9 
56. 1 


(2) Health Research.—The Committee rec- 
ommends $3.1 billion in budget authority 
and $3.0 billion in outlays for this mission 
in FY 1979. The Committee anticipates that 
these figures will total $18.2 billion in budget 
authority and $17.4 billion in outlays over 
the FY 1979-83 period. 

The Committee recommendation includes 
discretionary inflation allowances to keep 
the funding of research activities constant in 
real terms and anticipates that the Presi- 
dent's initiatives for increases in basic re- 
search will be a top priority. The Committee 
notes its concern about the quality of the 
administration of certain research programs. 


MISSION 2: HEALTH RESEARCH 


{In billions of dollars; fiscal years] 


1982 


1979 1980 1981 


Current law: 
Budget authority... 
Outlays... 
Current policy: 
Budget authority... 
Outlays.. 
Authorizing committees: 
Budget authority... 
Outlays.. 
Budget Committee recom- 
mendation: 
Budget authority... ý 4 $ 3. 
Outlays. À ji .2 i 3. 


(3) Education and Training of the Health 
Care Work Force—The Committee recom- 
mends $0.8 billion in both budget authority 
and outlays for this mission in FY 1979. The 
Committee anticipates that these figures will 
total $4.0 billion in budget authority and 
$4.1 billion in outlays over the FY 1979-83 
period. 

The Committee recommendation includes 
part of the Presidents requested reduction 
in funding for health professions educational 
assistance. The Committee notes that im- 
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provement of the geographical and specialty 
maldistribution, rather than increasing the 
total number of health care professionals, is 
the priority objectives for this mission. 


MISSION 3: EDUCATION AND TRAINING OF THE HEALTH 
CARE WORK FORCE 


[in billions of dollars; fiscal years} 


1979 1980 


1981 1982 


Current law: 
Budget authority.. 
Outlays 

Current policy: 
Budget authority.. 
Outlays 

Authorizing committees: 
Budget authority.. 
Outlays 

Budget Committee recom- 

mendation: 

Budget et 
Outlays 


(4) Consumer and Occupational Safety 
and Health—The Committee recommends 
$0.9 billion in both budget authority and 
outlays for this mission in FY 1979. The 
Committee anticipates that these figures will 
total $5.0 billion in both budget authority 
and outlays over the FY 1979-83 period. 

The Committee's recommended target in- 
cludes funds to support activities mandated 
by legislation passed by the Congress last 
year. 


MISSION 4: CONSUMER AND OCCUPATIONAL HEALTH 
AND SAFETY 


[In billions of dollars; fiscal years} 


1979 1980 1981 


1982 1983 


Current law: 
Budget cnr Hae 
Outlays... Uire 
Current policy: 
Budget authority.. 
Outlays. = 
Authorizing committees: 
Budget authority. ... 
Outlays 
Budget Compiles: recom- 
mendation: 
Budget authority 
Outlays 


Tax expenditures related to this function 

The estimated revenue losses resulting 
from tax expenditures related to this func- 
tion are set forth in the following table: 


[Fiscal years, in millions of dollars} 


1978 1979 1980 1981 


Exclusion of em- 
pore contri- 
ution for 
medical care: 
Individuals . 
Corporations 
Deductibility of 
medical ex- 
penses: 
Individuals. 
Corporations 
Expensing of 
removal of 
architectural 
and transporta- 
tion barriers 
to the handi- 
capped: 
Individuals. 
Corporations. 
Deductibility of 
charitable 
contributions 
(health): 
Individuals 875 1,075 1,195 1,330 1,475 
Corporations. 160 195 215 235 255 


6,340 7,225 9, 390 


2,435 2,655 2, 


Total.....-9, 820 11, 035 12, 405 13, 955 15, 705 17, 680 
1 Less than $6,500,000. 
Note.— All estimates are rounded to the nearest $5,000,000. 
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(600) INCOME SECURITY 
National need and missions 


The national need addressed by Income 
Security is the assurance of a minimum 
standard of living for individuals and fam- 
ilies. Federal programs meet this need 
through: protection against loss of income 
due to the retirement, disability, unemploy- 
ment, or death of a wage-earner; provision of 
income support for those unable to secure 
an adequate income for themselves; assist- 
ance in providing shelter for those without 
adequate housing; and provision of more 
nutritionally adequate diets for children and 
others. 

The major mission areas in Income Secu- 
rity are: (1) general retirement and disabil- 
ity insurance, (2) Federal employee retire- 
ment and disability, (3) unemployment 
compensation, (4) public assistance, (5) 
nutrition programs, (6) housing assistance, 
and (7) other income security programs. 


Current trends 


The following table shows the Committee 
recommendation for FY 1979 as compared 
to recent trends in the function and other 
alternatives presented to the Committee. 


lin billions of dollars] 


Budget 


authority Outlays 


Fiscal year 1977 actual. 

Fiscal year 1978 estimate.. 

Fiscal year 1979: 
Current law 
Current policy 
President's budget request 
Appropriations Committee. . 
Authorizing committees.. 
Budget Committee recommendation. 


Current law and current policy for FY 
1979-83 

Over the next five years, current law would 
cost a total of $1,186.1 billion in budget au- 
thority and $945.2 billion in outlays for In- 
come Security, while current policy would 
cost an additional $35.3 billion in budget au- 
thority and $2.7 billion in outlays. The impli- 
cations of current trends in the seven major 
mission areas are: 

(1) General Retirement and Disability In- 
surance.—Current law would cost a total of 
$702.5 billion in budget authority and $663.3 
billion in outlays over the FY 1979-83 period. 
This would provide for projected needs over 
the period for such programs as Social Se- 
curity old-age and survivors benefits and 
disability benefits (collectively called 
OASDI). These programs now serve 15.6 per- 
cent of the total population, which would in- 
crease to 16.8 percent, or 38.8 million people, 
in FY 1983. Current policy would cost an ad- 
ditional $0.1 billion in budget authority and 
$0.6 billion in outlays, and would prevent 
declines in programs where inflation adjust- 
ments are not mandated by current law. 


(2) Federal Employee Retirement and Dis- 
ability —Current law and current policy are 
essentially identical, and would cost a total 
of $124.5 billion in budget authority and 
$76.5 billion in outlays over the FY 1979-83 
period. The largest component, the Civil 
Service retirement and disability system, now 
provides benefits to 1.5 million people, or 0.6 
percent of the U.S. population; by FY 1983, 
this would increase to 1.8 million, or 0.8 per- 
cent of the U.S. population. 

(3) Unemployment Compensation.—Cur- 
rent law would cost a total of $76.8 billion in 
budget authority and $53.1 billion in outlays 
over the FY 1979-83 period. This would pro- 
vide continued benefits to unemployed work- 
ers, the number of which is expected to de- 
cline from the FY 1978 average of 2.4 million 
to 1.8 million in FY 1983, as the rate of un- 
employment responds to an improving econ- 
omy. Current policy would cost an additional 
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$0.4 billion in budget authority and $1.0 bil- 
lion in outlays, for the Federal unemploy- 
ment benefits and allowances (FUBA) pro- 
gram and for increases in State administra- 
tive costs, but would not affect the level of 
protection for most unemployed workers. 

(4) Public Assistance—Current law and 
current policy are the same, and would cost 
a total of $101.4 billion in both budget au- 
thority and outlays over the FY 1979-83 
period. The number of recipients is expected 
to be lower in FY 1983 than at present, due 
to economic improvement and a declining 
birth rate. For example, a monthly average 
of about 16 million people, or 73 percent 
of the U.S. population, will receive food 
stamps in FY 1978; by FY 1983, this number 
is expected to decline to 14.6 million, or 6.4 
pecent of the population. Simila deceases 
are expected to occur in other programs, but 
costs with increase due to gradually rising 
benetfis. 

(5) Nutrition Programs.—Current law and 
current policy are essentially identical, and 
would cost a total of $20.5 billion in budget 
authority and $20.3 billion in outlays over the 
FY 1979-83 period. Eight percent more meals 
than at present are expected to be served in 
FY 1983 to children in 89 percent of all 
schools. Total school enrollment is expected 
to drop by 6 percent over the next five years. 

(6) Housing Assistance—Current law 
would cost a total of $159.0 billion in budget 
authority and $29.1 billion in outlays over 
the FY 1979-83 period. The number of per- 
sons receiving housing assistance would 
grow considerably by FY 1983; however, the 
number added each year would be increas- 
ingly constrained by declines in real pro- 
gram levels due to inflation, and would de- 
cline from about 380,000 in FY 1978 to 280,- 
000 in FY 1983. The total Federal commit- 
ment would grow from 3.6 million families 
(9 percent of those eligible) in FY 1978 to 
5.3 million families (12 percent of those 
eligible) in FY 1983. Current policy would 
cost an additional $34.7 billion in budget 
authority and $1.0 billion in outlays. This 
would provide assistance for an additional 
300,000 families by FY 1983, thus raising the 
total Federal commitment to about 5.6 mil- 
lion families (about 12.7 percent of those 
eligible). 

(7) Other Income Security Programs. — 
Current law would cost a total of $1.4 bil- 
lion in both budget authority and outlays 
over the FY 1979-83 period. Current policy 
would cost an additional $0.1 billion in both 
budget authority and outlays, and would 
prevent a gradual decline in real program 
levels due to inflation. 


Future-year choices 


(1) General Retirement and Disability 
Insurance: (a) Social Security Reforms.— 
Several developments are possible that 
would affect Social Security programs, in- 
cluding: more equitable treatment of female 
workers and their dependents and survivors; 
coverage for all workers, including Federal 
employees; changes in the earnings limita- 
tions for retirees; changes in eligibility re- 
quirements for disability benefits; and 
changes in the financing of the system. The 
impact of these reforms by FY 1983 could 
range from savings of $21 billion to addi- 
tional costs of $30 billion. 

(b) Expansion of Occupational Disease 
Disability Programs.—Legislation may be 
considered to provide benefits to victims 
of occupational diseases, such as “brown 
lung” benefits for textile workers, and bene- 
fits for workers exposed to radiation or as- 
bestos particles. Depending on the scope and 
level of new benefits provided, additional 
costs by FY 1983 could be as much as $10 
billion annually. 

(3) Unemployment Compensation: Mini- 
mum Unemployment Benefits—Since the 
States currently set their own benefit levels, 
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the level of income protection offered to un- 
employed workers varies significantly. Legis- 
lation might be considered to establish a 
national minimum level, resulting in addi- 
tional annual costs of $4 to $5 billion by 
FY 1983. 

(4) Public Assistance; Welfare Reform.— 
Significant future-year costs may be in- 
curred due to decisions made on welfare 
reform this year and in future years. 

(6) Housing Assistance: Housing Allow- 
ances.—Legislation may be considered 
which would provide a housing allowance 
or other direct housing assistance to low 
income families. Such a program could reach 
40 percent of the eligible population, com- 
pared to the approximately nine percent 
served under existing programs. Annual 
costs by FY 1983 could be as much as $8.0 
billion. 


Committee recommendations 


The Committee recommends $192.5 bil- 
lion in budget authority and $159.9 billion 
in outlays for this function in FY 1979. The 
Committee anticipates that these figures 
will total $1,216.6 billion in budget authority 
and $967.3 billion in outlays over the FY 
1979-83 period. 


[In billions of dollars; fiscal years} 


1979 1980 1981 1982 1983 


Current law: 
Budget authority...._._. 
Outlays 

Current policy: 
Budget authority 
Outlays. : 

Authorizing committees: 
Budget authority. 
Outlays 

Budget Committee recom- 

mendation: 

Budget authority 
Outlays 


For the missions in this function, the 
Committee makes the following recommen- 
dations: 

(1) General Retirement and Disability In- 
surance.—The Committee recommends $107.0 
billion in budget authority and $109.2 billion 
in outlays for this mission in FY 1979. The 
Committee anticipates that these figures will 
total $702.5 billion in budget authority and 
$663.3 billion in outlays over the FY 1979- 
83 period. 

The Committee recommendations permit 
continuation of spending at current law 
levels. The Committee recommends this 
policy without prejudice toward certain in- 
creases in railroad retirement benefits now 
pending before the Senate. 


MISSION 1: GENERAL RETIREMENT AND DISABILITY 
INSURANCE 


[In billions of dollars; fiscal years] 


1979 1980 1981 1982 1983 


Current law: 
Budget aon- 
Outlays.. 

Current policy: 
Budget authority......-- 


oF e e 

e OR 

107. 

Authorizing committee: s 
od authority 


ut! 
Budget Committee 
mendation: 
Budget authority 
Outlays. 


(2) Federal Employee Retirement and Dis- 
ability—The Committee recommends $20.3 
billion in budget authority and $12.0 billion 
in outlays for this mission in FY 1979. The 
Committee anticipates that these figures will 
total $124.7 billion in budget authority and 
$76.7 billion in outlays over the FY 1979-83 
period. 

The Committee recommendation provides, 


recom- 


107.0 121.5 139.7 159. 
109.2 120.3 132.0 144 


April 24, 1978 


in addition to current law, for several liber- 
alizations of civil service retirement benefits 
suggested by the Governmental Affairs Com- 
mittee in its March 15 report to the Budget 
Committee. 


MISSION 2: FEDERAL EMPLOYEE RETIREMENT AND DIS- 
ABILITY 


[in billions of dollars; fiscal years} 


1979 1980 1981 1982 1983 


Current law: 
Budget authority 
Outlays 

Current policy: 
Budget authority.. 
Outlays 

Authorizing committees: 
ral authority 
Outlay 


(3) Unemployment Compensation.—The 
Committee recommends $16.4 billion in 
budget authority and $11.1 billion in outlays 
for this mission in FY 1979. The Committee 
anticipates that these figures will total $76.8 
billion in budget authority and $53.1 billion 
in outlays over the FY 1979-83 period. 

The Committee recommendation provides 
for a continuation of current law. 


MISSION 3: UNEMPLOYMENT COMPENSATION 


{In billions of dollars; fiscal years} 


1979 1980 1981 1982 


1983 


Current law: 
Budget authority 
Outlays... ._- 
Current policy: 
Budget authority. _ 


tiay. 
Authorizing committees: 
Budget authority 
Outlays 


(4) Public Assistance—The Committee 
recommends $18.9 billion in both budget au- 
thority and outlays for this mission in 
FY 1979. The Committee anticipates that 
these figures will total $118.1 billion in both 
budget authority and outlays over the FY 
1979-83 period. 

The Committee recommendation assumes 
savings from increased targeting of public 
service jobs on low income people and from 
the standardization of the allowance pro- 
vided to AFDC recipients for work related 
expenses in determining their benefit levels. 
Small additional costs are assumed for public 
assistance amendments now pending in the 
Senate. The Committee recommends an ex- 
pansion of the earned income tax credit and 
treatment of the refundable portion of the 
credit as spending in this function rather 
than as a loss in revenues, which was the 
past practice. Other than the expanded 
earned income credit, the Committee recom- 
mendation does not assume any welfare re- 
form costs for FY 1979, but does leave room 
for welfare reform initiatives in future years. 
While the allowance for welfare reform costs 
is reflected in fiscal years 1982 and 1983, the 
Committee recommendation is not intended 
to preclude earlier spending on welfare re- 
form should legislation be adopted and 
implemented. 

The Committee recommendation does not 
assume enactment of legislation providing 
fiscal relief to State and local governments 
for part of their welfare costs. The Com- 
mittee believes that possible shifts in the 
burdens of welfare costs among the Federal 
and State/local governments should be dealt 
with in the context of welfare reform. 
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MISSION 4: PUBLIC ASSISTANCE 


[In billions of dollars; fiscal years] 
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MISSION 5; NUTRITION PROGRAMS—Continued 


[In billions of dollars; fiscal years} 


1981 


1979 1980 1981 1982 


Current law: 
Budget authority...._._- 
Outlays... 19. 

Current policy: 

Budget authority... ---- 
Outlays... % 1 
Authorizing committees: 
Budget authority.. 
Outlays. a 
Budget Committee recom- 
mendation: 
Budget authority 


20. 8 
Outlays... 27.9 


20. 8 


(5) Nutrition Programs.—The Committee 
recommends $3.9 billion in budget authority 
and $3.7 billion in outlays for this mission 
in FY 1979. The Committee anticipates that 
these figures will total $21.1 billion in budget 
authority and $20.7 billion in outlays over 
the FY 1979-83 period. 

The Committee recommendation permits 
expansion of the special supplemental food 
programs for women, infants and children 
(WIC) to the level proposed by the Presi- 
dent and also assumes enactment of some 
reductions in other child nutrition programs. 


MISSION 5: NUTRITION PROGRAMS 


[In billions of dollars: fiscal years] 


Authorizing committees: 
Budget authority 


Budget Committee recom- 

mendation: 

Budget authority........ 3.9 3.9 4, 4, 
Outlays a7) 3.9 A 4, 


(6) Housing Assistance——The Committee 
recommends $25.5 billion in budget authority 
and $4.4 billion in outlays for this mission 
in FY 1979. The Committee anticipates that 
these figures will total $171.0 billion in budg- 
et authority and $33.0 billion in outlays over 
the FY 1979-83 period. 

The Committee recommendation equals 
the President’s budget request, the recom- 
mendation of the Appropriations Committee 
and the low range of the Banking Commit- 
tee’s March 15 recommendation to the Budg- 
et Committee. The Committee took into ac- 
count the possible use of Housing Assistance 
funds for “troubled” housing projects. 


MISSION 6: HOUSING ASSISTANCE 


[In billions of dollars; fiscal years} 


1979 1980 1981 


1979 1980 1981 1982 1983 


Current law: 
Budget authority_... 
Onpttaye. (2 = sales. cas 
Current policy: 
Budget authority. ...__.- 
Outlays 


Current law: 
Budget authority 
Outlays 

Current policy: 
Budget authority 
Outlays 

Authorizing committees: 
Budget authority... 


rt 
Outlays : 


[Fiscal years, in millions of dollars! 


1981 1982 1983 | 
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MISSION 6: HOUSING ASSISTANCE 
[in billions of dollars; fiscal years] 


1979 1980 1981 1982 


Budget Committee recom- 
mendation: 
Budget authority 
Outlays 


(7) Other Income Security Programs.— 
The Committee recommends $0.5 billion in 
budget authority and $0.6 billion in outlays 
for this mission in FY 1979. The Committee 
anticipates that these figures will total $2.4 
billion in both budget authority and outlays 
over the FY 1979-83 period. 

The Committee recommendation includes 
an allowance for continuation of the emer- 
gency assistance program for low income 
households with high fuel costs. 


MISSION 7: OTHER INCOME SECURITY PROGRAMS 
[in billions of dollars; fiscal years] 


1979 


1980 1981 1982 


Current law: 
Budget authority 


Current policy: 
Budget authority 


Authorizing committees: 
Budget authority... 


Budget Committee 
recommendation: 
Budget sige $ AT 64 5 
Outlays A Š x 5 


Taz expenditures related to this function 


The estimated revenue losses resulting 
from tax expenditures related to this func- 
tion are set forth in the following table: 


1979 


1980 1981 


Exclusion of social security benefits 
Disability insurance benefits: 
Individuals 
Corporations 
OASI benefits for retired workers: 
Individuals 
Corporations 
Benefits for dependents and survivors: 
Individuals 
Corporations 
Exclusion of railroad retirement system 
benefits: 
Individuals.. 
Corporatiohs....-. 
Exclusion of workmen's compensation 
benefits: 
Individuals 
Corporations. 
Exclusion of special benefits for disabled 
coal miners: 
Individuals... 
Corporations 
Exclusion of unemployment insurance 
benefits 
Individuals... .. 2.22.2... 
Corporations 
Exclusion of public assistance benefits: 
Individuals 


COPpretione Boe Os S a AAS - 


Exclusion of sick pay: 
Individuals 60 
Corporations E NSS- 
Net exclusion of pension contributions and 


spa bs re 
ployer plans: 
Individuals - 
Corporations 
Plans for self-employed and others: 
individuals 
Corporations. 


11, 335 


12, 925 


Exclusion of other employee benefits: 
Premiums on group term life in- 


surance: 
individuals . 
Corporations 


955 1,010 


Premiums on accident and disability 


insurance: 
Individuals 
Corporations 


Income of trusts to finance supple- 
mentary unemployment benefits: 


Individuals 
Corporations 


savings: 
Individuals 


Persons age 65 and over: 
Individuals 
Corporations 


Individuals . 
Corporations 


Individuals . 
Corporations 


Individuals... __. 
Corporations... 
Tax credit for the elderly: 
Individuals 
Corporations. __ 
| Earned income credit: 


Individuals 
Corporations. . 
Refundable portion: 
Individuals 
2,535 2,915 Corporations 


Additional exemption for elderly: 


Deductibility of casualty 1 losses: 


Nonrefundable portions: 


Exclusion of interest on Jife insurance 


Corporations... -iaoa 


Exclusion of capital gains on home sales for 


Additional exemption for the blind: 


28,845 30,740 34,115 37,910 42,150 


Note: All estimates are rou 1421 to tha naast $5,090,000. 
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(700) VETERANS BENEFITS AND SERVICES 


National need and missions 


The national need addressed by Veterans 
Benefits and Services is support for veterans 
in recognition of their service in their coun- 
try’s defense. Federal programs meet this 
need through: payments to compensate for 
lost earning capacity due to disabilities in- 
curred in service; income assistance for 
needy, disabled, and aged wartime veterans 
and their families; training and education 
to assist veterans in finding civilian employ- 
ment; medical care for veterans through a 
separate system of hospitals and other health 
care facilities; and other specialized benefits 
such as life insurance coverage and guaran- 
teed housing loans. 

The major mission areas in Veterans Bene- 
fits and Services are: (1) income security for 
veterans; (2) veterans education, training, 
and rehabilitation; (3) hospital and medical 
care for veterans; and (4) other veterans 
benefits and services. 


Current trends 


The following table shows the Committee 
recommendation for FY 1979 as compared to 
recent trends in the function arid other alter- 
natives presented to the Committee. 


[In billions of dollars; fiscal years} 


Budget 
authority 


I S S 
Current policy..._._...__. 
President's budget request 
Appropriations Committee 
Authorizing committees. 

Budget Committee recommendation. 


Current Law and Current Policy for 
FY 1979-83 


Over the next five years, current law would 
cost a total of $96.0 billion in budget author- 
ity and $94.7 billion in outlays for Veterans 
Benefits and Services, while current policy 
would cost an additional $15.2 billion in 
budget authority and $14.4 billion in outlays. 
The implications of current trends in the 
four major mission areas are: 

(1) Income Security for Veterans—Cur- 
rent law would cost a total of $52.7 billion 
in budget authority and $51.7 billion in 
outlays over the FY 1979-83 period to pro- 
vide benefit payments for veterans, depend- 
ents, and survivors. However, since veterans 
income security programs, unlike most other 
income security programs, are not auto- 
matically adjusted by law to offset inflation, 
the real purchasing power of these benefits 
would be about one-third less by FY 1983 
than at present. Current policy would cost an 
additional $8.6 billion in budget authority 
and $8.4 billion in outlays, and would pro- 
vide for periodic increases to prevent an ero- 
sion in benefits due to rising prices. 

(2) Veterans Education, Training, and Re- 
habilitation.—Current law would cost a 
total of $8.9 billion in both budget author- 
ity and outlays over the FY 1979-83 period. 
Annual costs would decline substantially, 
partly because the eligible population of 
veterans is expected to decline to one-third 
of the current level by FY 1983, and partly 
because real benefits to eligible veterans 
would decline substantially, since these bene- 
fits are not automatically adjusted by current 
law to refiect inflation. Current policy would 
cost an additional $3.3 billion in budget au- 
thority and $3.2 billion in outlays, to provide 
periodic increases to compensate for rising 
prices. 

(3) Hospital and Medical Care for Vet- 
erans.—Current law would cost a total of 
$30.9 billion in budget authority and $308 
billion in outlays over the FY 1979-83 period. 
This would result in a reduction in health 
services by FY 1983 as real program levels 
decline due to inflation (current construc- 
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tion projects would not be affected, since 
funds already have been provided and obli- 
gated). The primary focus of veterans health 
programs would continue to be on acute- 
care services. Current policy would cost an 
additional $3.1 billion in budget authority 
and $2.6 billion in outlays, and would prevent 
levels of health care from declining due to 
inflation. 

(4) Other Veterans Benefits and Serv- 
ices—Current law would cost a total of $3.5 
billion in budget authority and $3.4 billion 
in outlays over the FY 1979-83 period. Cur- 
rent policy would cost an additional $0.2 bil- 
lion in both budget authority and outlays, 
which should prevent a decline in services 
due to inflation in general operating 
expenses. 

Future-year choices 

(3) Hospital and Medical Care for Vet- 
erans: Health System Reform.—tThere is a 
growing need for the Veterans Administra- 
tion to reshape its health care system to bet- 
ter meet the needs of the aging veteran 
population. Necessary changes may include 
reducing or converting acute-care beds, 
building nursing homes and providing home 
health services. Although such reforms might 
eventually produce savings, their likely effect 
over the next five years would be to increase 
costs by as much as $1 billion in FY 1983. 

Committee recommendations 

The Committee recommends $21.0 billion 
in budget authority and #208 billion in 
outlays for this function in FY 1979. The 
Committee anticipates that these figures will 
total $108.1 billion in budget authority and 
$106.7 billion in outlays over the FY 1979-83 
period. 


[In billions of dollars; fiscal years] 


1979 1980 1981 


Current law: 
Budget authority 
Outlays 

Current policy: 
Budget authority 


Authorizing committees: 
Budget authority 
Outlays 

Budget Committee recom- 

mendation: 
Budget authority 
Outlays 


For the missions in this function, the Com- 
mittee makes the following recommenda- 
tions: 

(1) Income Security for Veterans—The 
Committee recommends $11.6 billion in 
budget authority and $11.3 billion in outlays 
for this mission in FY 1979. The Committee 
anticipates that these figures will total $61.0 
billion in budget authority and $60.0 billion 
in outlays over the FY 1979-83 period. 

The Committee recommendation includes 
funds for pension reform and improvements 
in the veterans and survivors service-con- 
nected compensation programs. 


MISSION 1: INCOME SECURITY FOR VETERANS 


[In billions of dollars; fiscal years] 


1979 1980 1981 


Current law: 
Budget authority... __ 
Outi wE 


Current policy: 
Budget authority..------ 
Outisys—— E SODE 
Authorizing committees: 
Budget authority... _- 
GUNES... .- a = 
Budget Committee recom- 
mendaion: N 
Budget authority 
ee eee 


(2) Veterans Education, Training, and Re- 
habilitation—The Committee recommends 
$2.8 billion in budget authority and $2.9 
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billion in outlays for this mission in FY 1979. 
The Committee anticipates that these figures 
will total $10.6 billion in both budget author- 
ity and outlays over the FY 1979-83 period. 

The Committee recommendation permits 
modest increases above current law for cost- 
of-living increases or improvements in the 
GI bill program. 


MISSION 2: VETERANS EDUCATION, TRAINING, AND 
REHABILITATION 
[In billions of dollars; fiscal years} 


1979 1980 1981 1982 


Current law: 
Budget authority... __ 
Outlays_....___- a. 
Current policy: 
or authority__...._- 
Authorizing committees: 
Budget authority 
Outlays 
Budget Committee recom- 
mendation: 
Budget authority......_. 


2.8 2. He | 
Outlays 29 <2: -7 


(3) Hospital and Medical Care for Vet- 
erans.—The Committee recommends $6.0 bil- 
lion in both budget authority and outlays for 
this mission in FY 1979. The Committee an- 
ticipates that these figures will total $33.0 
billion in budget authority and $32.7 billion 
in outlays over the FY 1979-83 period. 

The Committee recommendation includes 
sufficient funds to cover new legislation ex- 
panding outpatient services of the veterans’ 
medical system and includes an allowance 
for current policy costs of maintaining the 
current system, including medical research 
efforts. The Committee expresses its concern 
about the inefficient use of acute care facili- 
ties and notes that tighter administration 
coupled with a redirection of resources to 
outpatient and home health services will re- 
duce future costs while better meeting the 
needs of the aging veteran population. 


MISSION 3: HOSPITAL AND MEDICAL CARE FOR VETERANS 
{In billions of dollars; fiscal years] 


1979 1980 1981 1982 1983 


Current law: 
Budget authority 
Outlays 

Current policy: 
Budget authority 


Authorizing committees: 
Budget authority........ 
Outlays... 

Budget Committee recom- 

mendation: 
Budget authority. 


6. 
Outlays. 6. 


(4) Other Veterans Benefits and Serv- 
ices —The Committee recommends $0.6 bil- 
lion in both budget authority and outlays 
for this mission in FY 1979. The Committee 
anticipates that these figures will total $3.5 
billion in budget authority and $3.4 billion 
in outlays over the FY 1979-83 period. 

The Committee recommendation would 
continue funding at current law levels. 


MISSION 4: OTHER VETERANS BENEFITS AND SERVICES 


[In billions of dollars; fiscal years] 


1979 1980 1981 1982 1983 


Cu 


rrent law: 
— authority..___._. 
tl 


Budget authority......__ 
Outlays. -~-e -MM 
Authorizing committees: 
Budget authority... 
Outlays 
Budget Committee recom- 
mendation: 
Budget authority........ 
Outlays. È 
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Taz expenditures related to this function 
The estimated revenue losses resulting 
from tax expenditures related to this func- 
tion are set forth in the following table: 
[Fiscal years, in millions of dollars} 


1978 1979 1980 1981 1982 1983 


Exclusion of veterans 
disability compen- 
sation: 

Individuals...... 840 830 855 
CONBOIMODI oe oo ncaa sis ST RE a 

Exclusion of veterans 

pensiors: 
Individuals... ... 40 40 40 40 35 
E a a TEE A E LA IN S S = 

Exclusion of GI bill 

benefits: 


Total.......... 1,080 1,040 1,045 1,020 


Note: All estimates are rounded to the nearest $5,000,000. 
(750) ADMINISTRATION OF JUSTICE 
National need and missions 


The national need addressed by Adminis- 
tration of Justice is the preservation of pub- 
lic order and the advancement of justice. 
Federal programs meet this need through: 
general investigative activities to safeguard 
the public interest in legal matters and to 
apprehend and prosecute criminals; fair and 
prompt trials to assure equal justice under 
law; dentention and rehabilitation of persons 
convicted of violating Federal law; and fi- 
nancial assistance to State and local govern- 
ments in controlling crime and improving 
criminal justice systems. 

The major mission areas in Administration 
of Justice are: (1) Federal law enforcement 
activities, (2) criminal justice assistance, 
and (3) other administration of justice pro- 
grams. 


Current trends 


The following table shows the Committee 
recommendation for FY 1979 as compared to 
recent trends in the function and other 
alternatives presented to the Committee. 


[In billions of dollars} 


Budget 
authority 


Fiscal year 1977 actual 
Fiscal year 1978 estimate. __.___.____ F 
Fiscal year 1979: 
Current law 
Current policy 
Pres dent s budget request 
Appropriations Committee 
Authorizing committees 
Buaget Committee recommendation 


APPR Se 
wenno OM 
PUP Ree WH 
NKWNKOo OD 


Current law and current policy for 
FY 1979-83 


Over the next five years current law would 
cost a total of $21.7 billion in budget au- 
thority and $21.8 billion in outlays for Ad- 
ministration of Justice, while current policy 
would cost an additional $1.8 billion in budg- 
et authority and $1.7 billion in outlays. The 
implications of current trends in the three 
major mission areas are: 

(1) Federal Law Enforcement Activities.— 
Current law would cost a total of $11.0 bil- 
lion in budget authority and $10.9 billion in 
outlays over the FY 1979-83 period. This 
would continue current efforts to control 
organized crime, public corruption, drug 
trafficking, and illegal immigration, and to 
prevent racial and ethnic discrimination, but 
at gradually declining levels due to infia- 
tion. Current policy would cost an additional 
$0.6 billion in budget authority and $0.5 
billion in outlays, and would sustain current 
real program levels. 

(2) Criminal Justice Assistance —Current 
law would vost a total of $3.3 billion in budg- 
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et authority and $3.4 billion in outlays over 
the FY 1979-83 period. This would continue 
existing programs of assistance to State and 
local governments, but at levels declining 
from the present 3.5 percent of total State 
and local spending to about 3 percent in 
FY 1983. Current policy would cost an ad- 
ditional $0.5 billion in budget authority and 
$0.4 billion in outlays, permitting the Fed- 
eral Government to sustain its 13.5 percent 
Share of funding for State and local criminal 
justice activities. 

(3) Other Administration of Justice Pro- 
grams—Current law would cost a total of 
$7.4 billion in budget authority and $7.5 
billion in outlays over the FY 1979-83 period. 
Real program levels would decline gradually 
due to inflation. Current policy would cost 
an additional $0.8 billion in budget authority 
and $0.7 billion in outlays, and would sus- 
tain current real levels of program activity. 


Future-year choices 


(1) Federal Law Enforcement Activities: 
Drug Enforcement.—lIt is possible that a pro- 
posal will be considered to increase funding 
for the Drug Enforcement Administration 
(DEA) by 25 to 50 percent above current pol- 
icy levels, to hire additional agents and other 
personnel so as to improve the control of 
drug abuse. This could increase annual costs 
by as much as $0.1 billion by FY 1983. 

(2) Criminal Justice Assistance; Grants to 
State and Local Governments.—The current 
authorization for the Law Enforcement and 
Assistance Administration expires at the end 
of FY 1979. The Senate Judiciary Committee 
has suggested that higher funding may be 
needed to support State and local efforts to 
improve criminal justice systems and 
Strengthen law enforcement, or to expand 
Federal support to include civil as well as 
criminal justice systems. Others have sug- 
gested reductions in LEAA grants. A change 
of 20 percent from current levels could re- 
duce or increase annual costs by about $0.2 
billion in FY 1983. 


Committee recommendations 


The Committee recommends $4.3 billion 
in budget authority and $4.2 billion in out- 
lays for this function in FY 1979. The Com- 
mittee anticipates that these figures will 
total $23.6 billion in budget authority and 
$23.5 billion in outlays over the FY 1979-83 
period. 


[In billions of dollars; fiscal years] 


1979 1980 1981 1982 


Current law: 
Budget authority... __ __ 
Outlays... 
Current policy: 
Budget authority 


Authorizing committees: 
Budget authority... _. 
Outlays... 
Budget Committee recom- 
menaation: 
Budget authority 4.3 
Outlays... SSF 4.2 


For the missions in this function, the Com- 
mittee makes the following recommenda- 
tions: 

(1) Federal Law Enforcement Activities.— 
The Committee recommends $2.1 billion in 
both budget authority and outlays for this 
mission in FY 1979. The Committee antici- 
pates that these figures will total $11.7 billion 
in budget authority and $11.6 billion in out- 
lays over the FY 1979-83 period. 

The Committee recommendation for FY 
1979 would generally support present levels 
of program activity by the Department of 
Justice and other agencies to control organ- 
ized crime, public corruption, drug traffick- 
ing, illegal immigration, and to prevent ra- 
cial and ethnic discrimination. In addition, 
it would permit funding of about three-fifths 
of the total proposed increases by the Senate 
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authorizing committees for FBI salaries, new 
immigration controls, and increased antidis- 
crimination and enforcement. 

The five-year total would support these 
activities at current law levels and would also 
provide for about three-fourths of the dis- 
cretionary inflation adjustments needed to 
keep the programs at current real levels. The 
Committee also included funds for about 
three-fourths of the estimated cost of new 
initiatives which are included within its FY 
1979 recommendation. The five year total 
would not fully fund new initiatives in FY 
1980-83 unless reductions are made in other 
activities. The Committee recommendation 
assumes that greater program efficiencies can 
be achieved to hold down costs in this 
mission. 


MISSION 1: FEDERAL LAW ENFORCEMENT ACTIVITIES 
[in billions of dollars; ficsal years) 


1979 1980 1981 1982 1983 


Current law: 
Budget authority 
Outlays 
Current policy: 
Budget authority... 
Outlays po 
Authorizing committees: 
Budget authority.. 
Outlays. 
Budget Committee recom- 
mendation: 
Budget authority. ___ 2.1 
Outlays Be ores Fy | 


(2) Criminal Justice Assistance—The 
Committee recommends $0.7 billion in both 
budget authority and outlays for this mis- 
sion in FY 1979. The Committee anticipates 
that these figures will total $3.7 billion in 
both budget authority and outlays over the 
FY 1979-83 period. 

The Committee recommendation for FY 
1979 would continue aid to State and local 
governments through the Law Enforce- 
ment Assistance Administration (LEAA) at 
about present levels of activity. The Com- 
mittee rejects the Senate Judiciary Commit- 
tee proposal to provide for additional LEAA 
prison construction as premature at this 
time. The Committee recommendation ac- 
cepts current law funding levels and about 
half of the cost of new initiatives as rec- 
ommended by the President, and the Senate 
authorizing and appropriation committees. 
These initiatives would provide additional 
funding for LEAA State planning grants, 
State and local antitrust grants, aid for 
juvenile delinquency, community anticrime 
programs, and new assistance to victims of 
crime and to public safety officers. 

The five-year total would support crim- 
inal justice assistance at about the present 
program level in budget authority, but at a 
slightly lower level in outlays. The Commit- 
tee recommendation would not permit pres- 
ent programs to be funded at the same 
real dollar level if the FY 1979 new initi- 
atives were also funded during FY 1980-83. 
This would require that the LEAA program 
be restructured to accommodate the new 
initiatives, or that the new initiatives be 
funded in lieu of some other LEAA assist- 
ance to State and local governments. 


MISSION 2: CRIMINAL JUSTICE ASSISTANCE 
[In billions of dollars; fiscal years} 


1983 


1979 1980 1981 1982 


Current law: 
Budget authority....... 0. 
Gutlays _ < ....-..- z à 
Current policy: 
Buaget authority. -- 
Outlays... 
Authorizing committees: 
Budget authority _ - 
Outlays... 5b seep 
Budget Committee recom- 
mendation. 
Budget authority _ - 
Outlays. $ 
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(3) Other Administration of Justice Pro- 
grams.—The Committee recommends $1.5 
billion in budget authority and $1.4 billion 
in outlays for this mission in FY 1979. The 
Committee anticipates that these figures 
will total $8.2 billion in both budget author- 
ity and outlays over the FY 1979-83 period. 

The Committee recommendation for FY 
1979 would support Federal litigative, Judi- 
cial, and correctional activities at about 
present program levels, and would also 
accommodate one-fourth of the total ex- 
penditures for new initiatives proposed by 
the President and the Senate authorizing 
and appropriations committees. These initia- 
tives recommend higher levels of spending 
for Legal Services to indigents, some in- 
creases for U.S. Attorneys, U.S. Marshals, and 
new Federal judges. They also propose other 
increases for Federal bankruptcy reform, 
attorney fees in certain civil actions, and 
for speedy trial and pretrial services. 

The five-year total assumes that greater 
program efficiencies can be achieved to hold 
down the costs in later years. The Commit- 
tee included funds for about three-fourths 
of the estimated cost of the discretionary 
inflation adjustment needed to keep pro- 
grams at constant real levels. The Commit- 
tee assumes that these reductions in FY 
1979-83 can be made without impairing 
program activities. However, if new initia- 
tives recommended in FY 1979 result in 
higher program costs in later years com- 
parable reductions are assumed to be made 
in other programs. 


MISSION 3: OTHER ADMINISTRATION OF JUSTICE PROGRAMS 


[In billions of dollars; fiscal years] 


1979 1980 1981 1982 1983 


Current law: 
Budget authority.. 
Outlays 

Current policy: 
Budget authority. 
Outlays....._._. 

Authorizing committe 
Budget authority. ____ 
Outlays 

Budget Committee recom- 

mendation: 

Budget authority ns 5 
Outlays i .6 


Taz expenditures related to this function 


There are no tax expenditures related to 
this function. 


(800) GENERAL GOVERNMENT 
National need and missions 


The national need addressed by General 
Government is provision of certain central- 
ized functions of the Federal Government. 
Federal programs meet this need through 
such services and activities as: the Legisla- 
tive branch; the executive offices of the Pres- 
ident; central fiscal and financial operations; 
and centralized property and personnel man- 
agement activities. 

The major mission areas in General Gov- 
ernment are: (1) legislative functions, and 
(2) other general government programs. 

Current trends 

The following table shows the Committee 
recommendation for FY 1979 as compared to 
recent trends in the function and other al- 
ternatives presented to the Committee. 


{In billions of dollars} 


Budget 
authority 


Fiscal year 1977 actual. 

Fiscal year 1978 estimate.. 

Fiscal year 1979: 
Current law__._. 
Current policy... 
President's budget request 
Appropriations Committee... 
Authorizing committees. ___ E 
Budget Committee recommendation. 


RRP PrP fe 
-nasco wo 
PPP PRY ww 
Hewwow wa 
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Current law and current policy 
jor FY 1979-83 


Over the next five years, current law would 
cost a total of $21.0 billion in both budget 
authority and outlays for General Govern- 
ment, while current policy would cost an ad- 
ditional $1.6 billion in budget authority and 
$1.5 billion in outlays. The implications of 
current trends in the two major mission 
areas are: 

(1) Legislative Functions—Current law 
would cost a total of $4.8 billion in budget 
authority and $4.9 billion in outlays over the 
FY 1979-83 period. Non-pay supporting as- 
sistance would decline by about 9 percent 
in real terms, due to rising prices, and would 
not be adequate to meet expected needs, 
Current policy would cost an additional $0.3 
billion in both budget authority and outlays, 
and would sustain real levels of supporting 
activities. 

(2) Other General Government Pro- 
grams.—Current law would cost a total of 
$16.2 billion in budget authority and $16.1 
billion in outlays over the FY 1979-83 pe- 
riod. Non-pay supporting assistance would 
decline by about 11 percent in real terms, due 
to inflation, and probably would not be ade- 
quate to meet expected needs. Current pol- 
icy would cost an additional $1.2 billion in 
both budget authority and outlays, and 
would sustain real levels of supporting 
activities. 

Future-year choices 


(1) Legislative Function: (a) Congres- 
sional Services.—The increasing legislative 
workload has resulted in a 20 percent in- 
crease in Congressional staff over the past 
five years. If a similar increase is required 
over the next five years, additional annual 
costs of staff and supporting facilities would 
be about $0.1 to $0.2 billion in FY 1983. 

(b) Congressional Campaign Financing.— 
There are several proposals before the Con- 
gress to provide Federal financing for Con- 
gressional as well as Presidential campaigns, 
up to a maximum of 50 percent of primary 
and general campaign spending ceilings, or 
about 20 cents per vote on a national aver- 
age. This would cost about $0.1 billion in 
each election year. 

(2) Other General Government Programs: 
Internal Revenue Service—An increase in 
funding for IRS may be recommended, to 
help the Service absorb an increasing work- 
load, develop new automated processing sys- 
tems, and increase the detection of unified 
returns and unpaid taxes. Based on experi- 
ence over the past 5 years, a 2 percent an- 
nual increase in personnel, or 10,000 addi- 
tional employees by FY 1983, might be 
necessary, at an annual cost in FY 1983 of 
up to $0.2 billion. 


Committee recommendations 


The Committee recommends $4.1 billion in 
both budget authority and outlays for this 
function in FY 1979. The Committee antici- 
pates that these figures will total $22.2 bil- 
lion in budget authority and $22.3 billion 
in outlays over the FY 1979-83 period. 


[In billions of dollars; fiscal years] 


1979 1980 1981 1982 


Current law: 
Budget authority 
Outlays 
Current policy: 
Budget authorit 
Outlays... ...- 
Authorizing committees: 
Budget authority... 
OU . <..:-.----~- 
Budget Committee recom- 
mendation: 
Paapa Setroeity ase ns 


Š 4, 4.7 4. 
Outlays... - cstoes 4. 4.7 4. 


For the missions in this function, the 
Committee makes the following recommen- 
dations: 

(1) Legislative Functions—The Commit- 
tee recommends $0.9 billion in both budget 
authority and outlays for this mission in FY 
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1979. The Committee anticipates that these 
figures will total $5.1 billion in budget au- 
thority and $5.2 billion in outlays over the 
FY 1979-83 period. 

The Committee recommendation for FY 
1979 would generally support legislative ac- 
tivity at the same real level of activity as 
now exists. It would also permit funding of 
Sunset legislation and other small house- 
keeping expenditures at the levels recom- 
mended by the Senate Governmental Affairs 
Committee. 

The five-year total generally would allow 
for the continuation of the same real level of 
legislative activity as now exists. 


MISSION 1; LEGISLATIVE FUNCTIONS 
{In billions of dollars; fiscal years} 


1979 1980 1981 1982 


Current law: 
Budget authority 
Outlays... 

Current policy: 
Budget authority... 
Outlays........... 

Authorizing committees: 
Budget authority 
Outlays 

Budget Committee recom- 

mendation: 

Budget authority... 79 .9 5 L > 
Outlays... ......- 9 1.0 F 1. 1 


(2) Other General Government Pro- 
grams.—The Committee recommends $3.2 
billion in both budget authority and outlays 
for this mission in FY 1979. The Committee 
anticipates that these figures will total $17.1 
billion in both budget authority and outlays 
over the FY 1979-83 period. 

The Committee recommendation for FY 
1979 would generally support fundamental 
government activities for executive direction 
and management, central fiscal operation, 
property and records management, and cer- 
tain other government activity at about 
present program levels. It would also permit 
additional funding for about one-third of 
the total increases above current law recom- 
mended In the President’s budget and by the 
Senate authorizing committees for this mis- 
sion. These optional spending proposals in- 
clude additional funding for the Internal 
Revenue Service, the Bureau of Public Debt, 
and other central fiscal operations, addi- 
tional funding for the Trust Territories; 
higher levels of funding for general property 
and other programs; and small amounts pro- 
posed for administrative law reform and for 
a new National Growth and Development 
Commission. The Committee makes no spe- 
cific recommendation as to which new initi- 
atives should be funded. 

The five-year totals would generally result 
in a declining level of funding in support of 
the Executive Office of the President, the 
Treasury Department, the General Services 
Administration, and other independent agen- 
cies which oversee the general operation of 
the Federal Government. The Committee 
recommendation provides for three-fourths 
of the discretionary inflation adjustments 
needed to maintain preseny program levels 
over the next five years. This would require 
reduction of waste and greater efficiency in 
existing programs, or elimination of some 
programs over the next five years. 


MISSION 2: OTHER GENERAL GOVERNMENT PROGRAMS 
{In billions of dollars; fiscal years} 


1979 1980 1981 1982 1983 


Current law: 
Budget authority 
Outlays... 5 

Current policy: 

Budget authority. ___ 
Outlays SAS 

Authorizing committees: 
Budget authority... 
Outlays. 

Budget Committee recom- 

mendation: 
Budget authority.. 
Outlays... ... =-cse 
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Taz expenditures related to this function 


The estimated revenue losses resulting 
from the expenditures related to this func- 
tion are set forth in the following table: 


[Fiscal years, in millions of dolllars} 


1978 1979 1980 1981 1982 1983 


Credits and deduc- 
tions for political 
contributions: 
Individuals 60 75 
Corporations... 


Note: All estimates are rounded to the nearest $5,000,000. 
(850) GENERAL PURPOSE FISCAL ASSISTANCE 
National need and missions 


The national need addressed by General 
Purpose Fiscal Assistance is strengthening 
federalism through general fiscal assistance 
to State and local governments. Federal pro- 
grams meet this need through: general fis- 
cal assistance that may be used essentially 
without restriction to meet urgent State and 
local needs; special fiscal assistance to jur- 
isdictions where Federal land holdings de- 
prive governments of tax revenues or where 
Federal installations impose special burdens 
on local systems such as schools, roads, and 
other services; and “counter-cyclical” assist- 
ance to areas of high unemployment so that 
essential services can be maintained. 

The major mission areas in General Pur- 
pose Fiscal Assistance are: (1) general reve- 
nue sharing, and (2) other general purpose 
fiscal assistance programs. 


Current trends 


The following table shows the Committee 
recommendation for FY 1979 as compared to 
recent trends in the function and other al- 
ternatives presented to the Committee. 


{In billions of dollars} 


Budget 
authority 


Fiscal year 1977 actual... 

Fiscal year 1978 estimate 

Fiscal year 1979; 
Current law 
Current policy 
President's budget request 
Appropne on Committee. 
Authorizing committees. 


~ popo wy | 
NOM OU 


D 


Budget Committee recommendation 


Current law and current policy for FY 
1979-83 


Over the next five years, current law would 
cost a total of $43.6 billion in both budget 
authority and outlays for General Purpose 
Fiscal Assistance, while current policy 
would cost an additional $2.9 billion in 
budget authority and $2.6 billion in outlays. 
The implications of current trends in the 
two major mission areas are: 


(1) General Revenue Sharing.—Current 
law would cost a total of $34.3 billion in 
both budget authority and outlays over the 
FY 1979-83 period. The level of assistance 
would decline from its present 4 percent 
total of all State and local revenues, to about 
2 percent in FY 1983. This could force some 
governments, particularly those with stag- 
nant or declining tax bases, to impose sharp 
tax increases or reductions in services. 
Current policy would cost an additional $2.8 
billion in budget authority and $2.5 billion 
in outlays, and would sustain the current 
level of assistance in real terms. 

(2) Other General Purpose Fiscal Assist- 
ance Programs.—Current law would cost a 
total of $9.3 billion in both budget authority 
and outlays over the FY 1979-83 period. Es- 
sentially all programs would sustain their 
current levels in real terms, with antireces- 
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sion assistance phasing out as the economy 
continues to improve. Current policy would 
cost an additional $0.1 billion in both budget 
authority and outlays, which would sustain 
the real level of funding for Federal capital 
improvement loans to the District of 
Columbia. 
Future-year choices 


(1) General Revenue Sharing.—The cur- 
rent program expires at the end of FY 1980. 
Although the level of assistance may be 
changed at that time, it is not expected that 
the funding level would fall outside the 
range represented by current law and cur- 
rent policy. 

Committee recommendations 


The Committee recommends $9.7 billion 
in budget authority and $9.6 billion in out- 
lays for this function in FY 1979. The Com- 
mittee anticipates that these figures will 
total $46.1 billion in budget authority and 
$46.0 billion in outlays over the FY 1979-83 
period. 


[In billions of dollars; fiscal years} 


1979 1980 1981 1982 1983 


Current law: 
Budget authority. 
Outlays 

Current policy: 
Budget authority 
Outlays.. 

Authorizing committees 
Budget authority 
Outlays 

Budget Committee 

recommendation 

Budget authority 
Outlays 


For the missions in this function, the Com- 
mittee makes the following recommenda- 
tions: 

(1) General Revenue Sharing.—The Com- 
mittee recommends $6.9 billion in both 
budget authority and outlays for this mission 
in FY 1979. The Committee anticipates that 
these figures will total $34.3 billion in both 
budget authority and outlays over the FY 
1979-83 period. 

The Committee recommendation assumes 
funding of General Revenue Sharing at cur- 
rent levels through 1983, and is not meant to 
prejudice the action of the Congress when 
the general revenue sharing program is con- 
sidered for reauthorization in fiscal year 1981. 


MISSION 1: GENERAL REVENUE SHARING 


[In billions of dollars; fiscal years] 


1979 1980 1981 1982 1983 


Current law 
Budget authority 
Outlays 
Current policy 
Budget authority 
Outlays 
Authorizing committees: 
Budget authority 
Outlays.. 
Budget Committee recom- 
mendation 
Budget authority. > X .9 
Outlays ¥ 3 
(2) Other General Purpose Fiscal Assist- 
ance —The Committee recommends $2.8 bil- 
lion in budget authority and $2.7 billion in 
outlays for this mission in FY 1979. The Com- 
mittee anticipates that these figures will total 
$11.8 billion in budget authority and $11.7 
billion in outlays over the FY 1979-83 period. 
The Committee recommendation would 
accommodate aid to distressed localities 
under a supplemental fiscal assistance pro- 
gram at levels requested in the President's 
urban initiative. The Committee assumes 
that such assistance would be provided only 
to local governments experiencing a high de- 
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gree of fiscal distress. The recommendation 
also assumes funding of incentive grants to 
encourage States to provide fiscal assistance 
to distressed local governments. 


MISSION 2: OTHER GENERAL PURPOSE FISCAL ASSISTANC 
PROGRAMS 


[In billions of dollars; fiscal years} 


1979 1983 


1980 1981 1982 


Current law: 
Budget authority 
Outlays 

Current policy: 
Budget authority 
Outlays 

Authorizing committees: 
Budget authority. 
Outlays 

Budget Committee recom- 

mendation 

Budget authority 
Outlays 


Taz expenditures related to this function 
The estimated revenue losses resulting 

from tax expenditures related to this func- 

tion are set forth in the following table: 


„1 
Sa 


[Fiscal years, in millions of dollars] 


1978 1979 1980 1981 1982 1983 


Exclusion of in- 
terest on 
general-purpose 
State and focal 
debt: 

Individuals. 
Corporations 

Deductibility of 
nonbusiness 
State and local 
taxes (other 
than on owner- 
occupied homes 
and gasoline): 

Individuals... 8,505 9,440 10,480 11,630 12,910 14, 330 
Corporations... 

Tax credit for 
corporations 
doing business 
in U.S. pos- 
sessions: 

Individuals.. 
Corporations.. 485 520 565 610 660 710 


14, 385 15,975 17, 740 19, 675 21, 830 24, 140 


b 
1,925 2,150 2,309 2,655 2,950 3,255 
3,470 3,865 4,305 4,780 5,310 5,845 


Total 


Note: All estimates are rounded to the nearest $5,000,000. 


(900) INTEREST 
National need and missions 


The national need addressed by Interest 
is payment of interest on the public debt 
and miscellaneous other interest payments 
and collections by the Federal Government. 

The major mission areas in Interest are: 
(1) interest on the public debt, and (2) other 
interest. 

Current trends 


The following table shows the Committee 
recommendation for FY 1979 as compared 
to recent trends in the function and other 
alternatives presented to the Committee. 


[In billions of dollars} 


Budget 
authority 


g 


oroo wo = 


Fiscal year 1977 actual - 

Fiscal year 1978 estimate. 

Fiscal year 1979: 
Current law 
Current policy 
President's budget request... 
Appropriations Committee.. ....- 
Authorizing committees _ - . 
Budget Committee recommendation. 


i» 


es 
PLGA N 
>> > > 
PSSA SE 
OnmOoCdwa >m 


Current law and current policy for fiscal 
years 1979-83 

Current law and current policy are the 

same, and over the next five years would 
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cost a total of $273.9 billion in both budget 
authority and outlays for Interest. The im- 
plications of current trends in the two major 
mission areas are: 

(1) Interest on the Public Debt.—Current 
law and current policy are the same, and 
would cost a total of $309.8 billion in both 
budget authority and outlays over the FY 
1979-83 period. This would provide for in- 
terest payments on the existing public debt 
and on the additional debt associated with 
the fiscal policies projected by the Congres- 
sional Budget Office to be consistent with 
long-term economic assumptions, at esti- 
mated rates of interest that are consistent 
with such policies. 

(2) Other Interest.—Current law and cur- 
rent policy are the same, and would result in 
total net interest collections, i.e., deductions 
from both budget authority and outlays, 
of—$35.9 billion over the FY 1979-83 period. 


Future-year choices 


Since Interest requirements are deter- 
mined by the level of the public debt and 
the interest rates that must be paid on 
borrowings, Congresssional choices affecting 
Interest essentially are limited to the fiscal 
policy decisions that affect the level of the 
debt and, especially interest rates. Interest 
rates also are significantly affected by mone- 
tary policy, which largely is not subject to 
direct control by the Congress. 

It is not feasible at present to estimate the 
effect on Interest of future-year Congres- 
sional choices. 


Committee recommendations 


The Committee recommends $46.8 billion 
in both budget authority and outlays for 
this function in FY 1979. The Committee 
anticipates that these figures will total $273.9 
billion in both budget authority and outlays 
over the FY 1979-83 period. 


The Committee’s recommended targets are 
the same as the current law/current policy 
estimates for both missions in this function, 
and are fully consistent with the Commit- 
tee’s economic assumptions and fiscal policy 
recommendations. 


[in billions of dollars; fiscal years} 


1980 1981 


8 
N 


Current law: 
Kaan authority 


Current policy: 
Budget authority 


Authorizing committees: 
Budget authority 
Outlays 

Budget Committee recom- 

mendation : 
Budget authority 
Outlays 


8S 33 38 88 
ono wm wo 


23 BS SS BS 


~~ 
oc 


For the missions in this function, the Com- 
mittee makes the following recommendation: 

(1) Interest on the Public Debt.—The 
Committee recommends $53.2 billion in both 
budget authority and outlays for this mission 
in FY 1979, The Committee anticipates that 
these figures will total $309.8 billion in both 
budget authority and outlays over the FY 
1979-83 period. 

The Committee recommendation will pro- 
vide for interest payments on the existing 
public debt and on the additional debt re- 
sulting from fiscal policies consistent with 
the Committee's economic assumptions, at 
interest rates that are consistent with these 
policies and assumptions. 
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MISSION 1: INTEREST ON THE PUBLIC DEBT 


{in billions of dollars; fiscal years] 


1973 1980 1981 1982 


Current law: 
Budget authority 
Outlays 

Current policy: 
Budzet authority 
Outlays 

Authorizing committees: 
Budget authority.. 
Outlays 

Budget Committee recom- 

mendation: 


Budget authority. 553.2 .1 66. 


a= 3 
OOUSYS EPEA TER S 53.2 58. .1 66.3 


(2) Other Interest—The Committee rec- 
ommends —$6.4 billion in both budget 
authority and outlays for this mission in 
FY 1979. The Committee anticipates that 
these figures will total —$35.9 billion in both 
budget authority and outlays over the FY 
1979-83 period. 

The Committee recommendation will pro- 
vide for miscellaneous other interest pay- 
ments and for interests collections by the 
Federal Government. 


MISSION 2: OTHER INTEREST 


[In billions of dollars; fiscal years] 


1979 1980 1981 1982 1983 


Current law: y 
Budget authority........ 


Current policy: 
Budget authority... -- 


Authorizing committees: 
Budget authority........—6. 
Outlays. 
Budget Committee recom- 
mendation: i 
Budget authority. è . .2 —7.6 
O o anr ..—6. b .2 —7.6 


Tax expenditures related to this function 


The estimated revenue losses resulting 
from the tax expenditures related to this 
function are set forth in the following table: 


[Fiscal years, in millions of dollars} 


1978 1979 1980 1981 1982 1983 


Deferral on interest on 
savings bonds: 
Individuals.. 


625 670 725 780 80 905 
Corporations... .. Le er $ ie 


Note.—All estimates are rounded to the nearest $5,000,000. 
(920) ALLOWANCES 
National need and missions 


The National need addressed by Allowances 
is providing the annual pay increases which 
permits employees of Federal agencies other 
than the Department of Defense to main- 
tain pay comparability with their private 
sector counterparts (equivalent pay increases 
for Department of Defense employees are 
provided for in the National Defense 
function). 

The single mission area in Allowances is 
civilian agency pay raises. 

Current trends 

The following table shows the Committee 
recommendation for FY 1979 as compared 
to recent trends in the function and other 
alternatives presented to the Committee. 
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[In billions of dollars] 


Budget 
authority 


Fiscal year 1977 actual 

Fiscal year 1978 estimate 

Fiscal year 1979: 
Current law 
Current policy 
President's budget request 
Appropriations Committee 
Authorizing committees 
Budget Committee recommendation. 


Current law and current policy for FY 
1979-83 


Current law and current policy sre the 
same, and over the next five years would 
cost a total of $7.0 billion in budget authority 
and $6.9 billion in outlays for allowances for 
civilian agency pay raises. This would provide 
annual pay increases of 6.4 percent in FY 
1979, 7.7 percent in FY 1980, 7.0 percent in 
FY 1981, 6.6 percent in FY 1982 and 6.6 
percent in FY 1983, the levels estimated by 
the Congressional Budget Office to be re- 
quired to maintain comparability between 
Federal and private sector pay. 


Future-year choices 


The President recently proposed changes 
in the compensation procedures for senior 
Federal executives, and tentatively is con- 
sidering a proposal to adopt a “full compen- 
sation” approach to determining comparabil- 
ity of Federal compensation with the private 
sector. Prospects for enactment of these pro- 
posals are uncertain, as are their budgetary 
impacts. 

There also are the future-years’ options of 
continuing the practice of past budget 
resolutions in requiring Federal agencies to 
absorb part of the costs of each year’s pay 
raise through savings in other activities. This 
could produce savings of up to $0.4 billion 
in FY 1983. 


Committee recommendations 


The Committee recommends $0.7 billion in 
both budget authority and outlays for FY 
1979. The Committee anticipates that these 
figures will total $5.4 billion in budget au- 
thority and $5.3 billion in outlays over the 
FY 1979-83 period. 

The Committee recommendation reflects 
the Committee’s assumption that the Octo- 
ber 1978 comparability pay raise for Federal 
employees will be limited to 5 percent, and 
that agencies will be required to absorb 20 
percent of the costs of that pay raise through 
savings in other activities. 

The five-year totals assume that annual 
pay raises will occur for FY 1980-83 at the 
levels estimated by the Congressional Budget 
Office to be necessary to maintain the pay 
of Federal employees at levels comparable 
to those of their private sector counterparts, 
and assume that agency absorption of 20 
percent of pay raise costs will be required 
in each of those years. 


{In billions of dollars; fiscal years} 


1979 1980 1981 1982 


Current law: 
Budget authority 
Outlays 

Current policy: 
Budget authority . 
Outlays... .._. 

Authorizing committees 
Budget authority.. 
Outlays 

Budget Committee recom- 

mendation: 

Budget authority 
Outlays 
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Tax expenditures related to this junction 
There are no tax expenditures related to 
this function. 
(950) UNDISTRIBUTED OFFSETTING RECEIPTS 
National need and missions 


The national need addressed by Undistrib- 
uted Offsetting Receipts is providing deduc- 
tions from budget authority and outlays due 
to Federal receipts that cannot reasonably be 
assigned to other functions. 

The major mission areas in Undistributed 
Offsetting Receipts are: (1) rents and roy- 
alties in the Outer Continental Shelf (“OCS 
receipts”), (2) employer share, employee 
retirement, and (3) interest received by trust 
funds. 

Current trends 

The following table shows the Committee 
recommendation for FY 1979 as compared to 
recent trends in the function and other 
alternatives presented to the Committee. 


[In billions of dollars} 


Budget 
authority 


Fiscal year 1977 actual 

Fiscal year 1978 estimate 

Fiscal year 1979: 
Current law 
Current policy 
President's budget request.. 
Appropriations Committee 
Authorizing committees. . 16. 
Budget Committee recommendation. —17. 


tiie 
jae Va pa 

SPOONS NH 
tk 
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Current law and current policy 
for fiscal year 1979-83 

Current law and current policy are the 
same, and over the next five years would re- 
sult in total deductions of—$103.6 billion 
from both budget authority and outlays for 
Undistributed offsetting Receipts. The impli- 
cations of current trends in the three major 
mission areas are: 

(1) Rents and Royalties on the Outer Con- 
tinental Shelf (“OCS Receipts”).—Current 
law. and current policy are the same, and 
would result in total deductions of—$17.3 
billion from both budget authority and out- 
lays. These estimates assume the revised 
OCS management procedures included in 
S. 9, the OCS Act Amendments, which would, 
inter alia, require increased use of “royalty” 
bidding, where payments are made to the 
Federal Government as production of oil and 
gas occurs, in lieu of “bonus” bidding, which 
requires initial payments before production, 
so as to assist smaller producers in obtaining 
OCS leases. 

(2) Employer Share, Employee Retire- 
ment—Current law and current policy are 
the same, and would result in total deduc- 
tions of—$31.9 billion from both budget 
authority and outlays over the FY 1979-83 
period. This would avoid double-counting 
the contributions that Federal agencies make 
toward retirement for their employees, which 
are included in personnel benefit costs in 
other functions. 

(3) Interest Received by Trust Funds.— 
Current law and current policy are the same, 
and would result in total deductions of— 
$54.5 billion from both budget authority and 
outlays over the FY 1979-83 period. This 
would provide deductions for the intrabudg- 
etary interest payments on U.S. securities 
held by trust funds; these payments are in- 
cluded in interest on the public debt in the 
Interest function. 

Future-year choices 

No major choices affecting Undistributed 
Offsetting Receipts are currently expected in 
the FY 1980-83 period. 


Committee recommendations 


The Committee recommends—$17.2 billion 
in both budget authority and outlays for this 
function in FY 1979. The Committee antici- 
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pates that these figures will total—$103.6 bil- 
lion in both budget authority and outlays 
over the FY 1979-83 period. 

The Committee recommendation is the 
same as the current law/current policy esti- 
mate for all components of this function. 

{In billions of dollars; fiscal years} 
1979 1980 1981 


1982 1983 


Current law: 
Pudge authority.. —17.2 —19.4 —20.3 —23.0 —23.7 


—17.2 —19.4 —20.3 —23.0 —23.7 


—17.2 —19.4 —20.3 —23.0 —23.7 
—17.2 —19.4 —20.3 —23.0 —23.7 


Current policy: 
peceni authority.. 


Authorizing commit- 


—16.2 —17.6 —19.0 —20.5 —22.0 
—16.2 —17.6 —19.0 —20.5 —22.0 


tees: £ 
Bade: authority.. 


y 
Budget Committee rec- 
ommendation: — 
Budget authority.. 
Outlays. 


—17,2 —19.4 —20.3 —23.0 —23.7 
—17.2 —19.4 —20.3 —23.0 —23.7 


For the missions in this function, the Com- 
mittee makes the following recommenda- 
tions: 

(1) Rents and Royalties on the Outer Con- 
tinental Shelf (“OCS Receipts’’).—The Com- 
mittee recommends —§$2.8 billion in both 
budget authority outlays for this mission in 
FY 1979. The Committee anticipates that 
these figures will total — $17.3 billion in both 
budget authority and outlays over the FY 
1979-83 period. 

The Committee recommendation assumes 
the revised OCS management procedures es- 
tablished by S. 9, the OCS Act Amendments. 


MISSION 1: RENTS AND ROYALTIES ON THE OUTER 
CONTINENTAL SHELF 


[In billions of dollars; fiscal years} 


1979 1980 1981 1982 1983 


Current laws: 
Budget authority_....__- 
Outlays. 

Current policy: 
Han authority... 


Authorizing committees: 
Budget authority... 
Ue ee ES 

Budget Committee 

recommendation 
Budget authority... 
Outlays 


(2) Employer Share, Employee Retire- 
ment—The Committee recommends — $5.4 
billion in both budget authority and outlays 
for this mission in FY 1979. The Committee 
anticipates that these figures will total 
—$31.9 billion in both budget authority and 
outlays over the FY 1979-83 period. 

The Committee recommendation will pro- 
vide amounts necessary to offset the intra- 
budgetary contributions made by Federal 
agencies to employee retirement systems, 
which are included as part of personnel 
benefit costs in other functions. 


MISSION 2: EMPLOYER SHARE, EMPLOYEE RETIREMENT 


[In billions of dollars; fiscal years} 


1979 1980 1981 1982 1983 


Current law: 
Budget or 
Outlays.. 

Current policy: 

Budget authority 
Outlays.. 5 
Authorizing committees: 

Budget authority.. 
Outlays 
Budget Committee recom- 
mendation; 
Budget authority 
Outlays 


(3) Interest Received by Trust Funds.— 
The Committee recomemnds — $9.1 billion in 
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both budget authority and outlays for this 
mission in FY 1979. The Committee antic- 
ipates that these figures will total —$54.5 
billion in both budget authority and outlays 
over the FY 1979-83 period. 

The Committee recommendation will pro- 
vide amounts necessary to offset intrabudg- 
etary payments of interest on U.S. securities 
held by the trust funds, which are included 
as part of interest on the public debt in the 
Interest function. 


MISSION 3: INTEREST RECEIVED BY TRUST FUNDS 


[In billions of dollars; fiscal years} 


1979 1980 1981 


Current law: 
Budget authority.. 
Outlays____ 
Current policy: 
Budget authority.. 
Outlays... 
Authorizing committees: 
Outen authority_. 


Budget Conipilites rec- 
ommendation: 
Budget authority... 
Outlays 


—9.1 —10.0 —10.9 —11.8 —12.7 
—9.1 —10.0 —10.9 —11.8 —12.7 


function 
related to 


Taz expenditures related to this 

There are no tax expenditures 
this function 

Mr. MUSKIE. A full discussion of the 
committee’s revenue recommendations 
is also contained in the committee’s 
report. But let me summarize for you 
now some important features of those 
recommendations 

The committee recommends a revenue 
floor of $443.3 billion for fiscal year 1979. 

The committee revenue floor allows for 
a $19.4 billion income tax reduction in 
addition to the extension of the general 
tax rate reductions scheduled to expire 
at the end of calendar 1978. 

The $19.4 billion reduction represents 
a $25 billion reduction on a full year 
basis, but assumes that all the additional 
rate reductions first would become effec- 
tive on January 1, 1979, for only 9 months 
of fiscal year 1979. 

By comparison, the administration 
recommended a full fiscal year $25 bil- 
lion in additional net tax reductions. 
Primarily because of the later effective 
date assumed by the committee for new 
rate reductions. The committee recom- 
mends $5.2 billion less in net revenue re- 
duction legislation for fiscal year 1979 
than does the administration. 

The committee specifically rejected a 
proposal to reduce social security taxes 
and to partially finance the hospital in- 
surance trust fund with appropriated 
general revenues. 

I strongly concur with the committee 
in this decision. The American people 
broadly approve of the existing social 
security system—a system based for over 
40 years on trust funds financed solely 
with social security tax contributions. 

The link between social security bene- 
fits and taxes should not be severed by a 
general financing mechanism without 
the most deliberate and careful study and 
analysis. 

The 1977 Social Security Amendments 
first take effect in January 1979. They 
will have a limited effect in 1979 on both 
individual workers and the economy. 
Therefore, the Budget Committee rec- 
ommends that Congress not act in haste 
to block those increases. At least four 
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major studies of the social security sys- 
tem are scheduled during the next year. 
We should have the benefit of the re- 
sults of these studies before further 
action is taken. 

Mr. President, tinkering with the so- 
cial security system every year, even if 
in response to voter concerns in an elec- 
tion year, will only serve to reduce public 
confidence in our system and the abil- 
ity of the Congress to handle it 
responsib.y. 

The committee’s revenue floor would 
allow for a number of legislative pro- 
posals, including a college tuition tax 
credit, a targeted employment tax 
credit, and an expanded earned in- 
come credit. 

I was outvoted by the committee on 
the tuition tax credit. Personally, I op- 
pose enactment of a tuition tax credit, 
whether it applies solely to college tui- 
tion or also to elementary and secondary 
school costs. Enactment of such a credit 
would be inflationary at a time when the 
Senate should do everything it can to 
contain inflation. The credit would be in- 
flationary because most of its benefits 
would be captured by educational insti- 
tutions in the form of higher tuition 
charges. Taxpayers would be little or 
no better off than they are without the 
credit. 

Moreover, all the reliable data indi- 
cate that, contrary to public perceptions, 
tuition costs are not rising faster than 
the average income levels. The need for 
this credit has not been demonstrated. 
As a result, a tuition tax credit is neither 
efficient nor justifiable education policy. 

I should add that the committee made 


no allowance for the increased direct 
grant approach to tuition aid which the 
President offered as an alternative to 
the tax credit 


CONTROLLING THE FREE-SPENDING MENTALITY 


Mr. President, I have described some 
of the major implications of the recom- 
mended 1979 budget and some of the 
Budget Committee’s concerns in shaping 
it. 

But Mr. President, let there be no 
doubt that the Senate itself holds the 
key to success or failure of budget 
reform. 

The congressional Budget Act reforms 
have gained a momentum and have had 
an influence on congressional spending 
as great as any for which we dared hope 
when they were enacted 4 years ago. 

But I must frankly advise the Senate 
that this may well be the decisive year 
in which the fate of this attempt at fiscal 
responsibility will be sealed. 

We simple cannot afford to enact every 
bill, every program which appeals to us— 
or which some interest group is pressur- 
ing us to enact. Each of us in the Senate 
has a greater responsibility. That is to 
be responsible with the public interest, 
the public purse, and the public trust. 
To ignore this responsibility is to bank- 
rupt our Nation, destroy our budget 
process and betray the confidence and 
well-being of the people we are supposed 
to represent. 

Rather, we must choose carefully those 
bills, those programs, which we have 
judged most meritorious and most ad- 
vantageous to the greatest number of 
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American citizens. We cannot afford 
them all. 

Mr. President, in the absence of con- 
gressional restraint we could face the 
very real possibility of an $80 billion 
deficit in fiscal year 1979. 

Not the $61 billion deficit the Presi- 
dent proposed. 

Not the $56 billion deficit this resolu- 
tion assumes. 

But $80 billion. Almost a 10-percent 
increase in our national debt to be added 
in a single year. 

This $80 billion deficit was not plucked 
out of midair. It was taken from the 
reports of just two committees of the 
Senate. 

First, the Appropriations Committee 
recommended total outlays in fiscal year 
1979 of $508 billion. Second, the Com- 
mittee on Finance recommended tax cuts 
to reduce fiscal year 1979 revenues to 
$428 billion. 

The difference between the spending 
recommended by the Appropriations 
Committee and the taxes recommended 
by the Finance Committee is $80 billion. 
And the requests of the other standing 
committees would make the total go even 
higher—beyond $90 billion. 

Mr. President, the Budget Committee 
exercised great care and restraint in 
reporting to the Senate a $55.6 billion 
deficit. And now the full Senate must 
act responsibly in reviewing the con- 
gressional budget and adhering to the 
budget we adopt. 

Let Senators who disagree with the 
recommedations of the Budget Com- 
mittee openly acknowledge their posi- 
tions and offer amendments to change 
the results. 

We cannot afford to have Senators 
supporting the resolution with mental 
reservations which only emerge when 
later spending or revenue measures hit 
the floor. We should all be cognizant of 
the impact any changes could have on 
the deficit—and on the Federal budget. 

Mr. President, this year the Senate has 
already demonstrated on the agriculture 
bill a willingness to pass legislation with- 
out pausing to examine its budgetary and 
inflationary consequences. 

Thanks to the House of Representa- 
tives which rejected the conference re- 
port by almost a 2-to-1 margin, we will 
not have to live with the consequences of 
such legislation. We will not have to 
respond to the American people when 
they ask why we enacted a bill which 
would have increased the inflation rate 
for food by 1.1 percent to 1.5 percent in 
fiscal year 1979. 

But we cannot continue to rely on the 
the President or the House of Repre- 
sentatives to demonstrate fiscal respon- 
sibility in Washington. 

The Senate must also send a signal to 
the American people that we are serious 
about restraining Federal spending, that 
we do intend to hold the line on inflation, 
that we will reduce the deficit. 

And we must start today—with the 
first budget resolution. I realize that the 
budget recommended by the committee 
does not provide each committee with 
everything it wanted Each committee, in 
making its request for fiscal year 1979, 
addressed national needs as it saw fit, 
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and none should be condemned for doing 
so. 

But we cannot enact all of this legisla- 
tion. We cannot afford it all. 

I know it, the other Members of this 
body know it. 

The American people know it. 

We must begin to show our people that 
we are doing our very best to hold Fed- 
eral spending to the lowest possible level 
consistent with effective fiscal policy to 
meet the Nation’s needs. 

Mr. President, any additional spending 
and a higher deficit than the committee’s 
recommendation would send the wrong 
signal to the American people, and I must 
oppose all such amendments. 

Mr. President, in closing let me express 
by great personal admiration and grat- 
itude to the distinguished Senator from 
Oklahoma (Mr. BELLMON) the ranking 
member on the Budget Committee, for 
his consistent support and counsel in up- 
holding the goals and objectives of the 
Budget Act. I could not have asked to 
work with an individual more devoted to 
the maintenance of the integrity of the 
budget process. Without his unflinching 
support the budget process would not 
have had 3 years of positive achieve- 
ments of which we can all be proud. 

Let me also express my thanks to the 
staffs of the Budget Committee and the 
Congressional Budget Office for the dili- 
gent and excellent and highly profes- 
sional support they have provided in the 
preparation of the first budget resolution. 
Their task this year was especially 
challenging as the committee moved into 
multiyear and mission budgeting. But we 
have come to expect the highest profes- 
sional performance from them and we 
were not disappointed this year. 

Mr. President, I yield the floor. 

Mr. BELLMON. Mr. President, I wish 
to begin my remarks by congratulating 
my good friend Chairman Musxre for 
the remarkably incisive statement he has 
just now made. He covers not only the 
fiscal year 1979 budget but the entire 
panopoly of issues and attitudes which 
underlie the budget process. 

His remarks are totally in keeping 
with the total dedication and inspired 
leadership Chairman Muskre has given 
the budget process during the past 3 
years. His efforts plus the work of an 
able staff have brought the budget proc- 
ess through its infancy. It is not yet full 
grown but it is a healthy adolescent— 
alive and kicking. I am convinced that it 
can and must be around for a long, long 
time. 

Major credit must go to Chairman 
Muskte for the contribution he has made 
in the important leadership position 
the Senate has given him. 

Mr. President, I ask unanimous con- 
sent that the following members of the 
staff of the Committee on the Budget be 
allowed to remain on the floor during 
consideration of and votes on Senate 
Concurrent Resolution 80: 

Robert S. Boyd, Charles McQuillen, 
William Stringer, Gary Kuzina, Robert 
Fulton, Barry Kinsey, Carol Cox, Becky 
Davies, Paul Carttar, Mike Pillsbury, and 
Joyce Purcell. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. BELLMON. Also, Mr. President, I 
ask unanimous consent to add to the 
request the names of Rick Brandon of 
Senator CHILES’ staff and Hal Cross, 
Karyn Mandan, and Michael Shorr of 
Senator Javits’ staff. 

The PRESIDING OFFICER, Without 
objection, it is so ordered. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, will the Senator from Oklahoma 
yield? 

Mr. BELLMON. I yield. 

Mr. HARRY F. BYRD, JR. I ask 
unanimous consent that John I. Brooks 
of my staff be granted the privilege of 
the fioor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BELLMON. Mr. President, the 
Senate's consideration today of the first 
concurrent resolution for fiscal year 1979 
marks the beginning of the fourth year 
of the congressional budget process. It is 
through this process that Congress has 
its best opportunity to address system- 
atically its economic policies and nation- 
al priorities and to express it own will re- 
garding the total level of Federal rev- 
enue and expenditures. 

By and large, these past few years have 
demonstrated that Congress does have 
the ability to effectively reassert its fis- 
cal role in the face of ever increasing 
executive power. In fact, one need only 
remember the haphazard process that 
predated the Budget Act in order to ap- 
preciate fully the advances that this body 
has made in harnessing runaway Federal 
spending and imposing a considerable 
degree of order. In the past 3 years, Con- 
gress has operated within the set budg- 
etary constraints. Spending ceilings have 
not ben violated; authorizing legislation 
has been reported on time; and with few 
exceptions relating to attachment of leg- 
islation has been reported on time; and 
with few exceptions relating to attach- 
ment of legislative amendments, action 
on appropriation bills has been com- 
pleted prior to the start of the relevant 
fiscal year. I submit that all of those 
are major accomplishments. 

As with any new procedure, these ini- 
tial years have been far from troublefree. 
Perhaps the greatest problem is attribut- 
able to simple political realities—our sys- 
tem of Government tends to focus on at- 
tempts to deal with very specific prob- 
lems and individual pieces of legislation. 
There is less concern for the larger, more 
general, yet ultimately deadly, dangers 
such as runaway inflation. Thus, the 
temptation to vote for each new or ex- 
panded spending program is enormous. 
Efforts to confront the total costs of the 
actions we take, and thus avoid the less 
apparent but more dangerous longer 
term results, are less attractive. Since 
the budget process is the most visible 
effort to bring the vast range of Fed- 
eral spending into perspective, it is cast 
by some as the “spoiler.” Consequently, 
in our annual battles between the total 
budget and its thousands of components, 
Senators and Representatives who voted 
for the resolution are tempted to aban- 
don the budget and align themselves with 
particular and always appreciative spe- 
cial interests. It is a sad fact of political 
life that legislators who want to do good 
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can, and historically have, by their lar- 
gess, damaged the body politic they seek 
to serve. This is evidenced by the fact 
that the public debt next year will exceed 
$850 billion and the interest cost of the 
debt will be over $46 billion in fiscal year 
1979. 

This moves some commentators to 
claim that the budget process is ulti- 
mately doomed—that the conflicting in- 
terests of Members of Congress makes 
its demise inevitable, that the advocacy 
of particular programs and interests will 
forever prevent us from considering the 
greater issues of inflation and economic 
vitality. 

Such claims are unfortunate and un- 
true, for one simple reason: Legislators, 
even while subject to intense constituent 
pressure, have time after time proven 
themselves capable of highly responsible 
action. Thus, when fully understood, the 
congressional budget process makes too 
much sense to be allowed to fail. As Con- 
gress holds constitutional control over 
Federal purse strings, as Congress stands 
as the branch of our Government most 
clearly representative of the American 
people, as Congress alone can make the 
will of the people into law, it would be 
preposterous for this body not to have a 
mechanism whereby it can clearly view, 
effectively control, and adjust in a timely 
and intelligent way, the scope of Federal 
activities. 

The former system—or I might say 
lack of system—in which spending and 
revenue policies were nothing more than 
the end result of dozens of separate, un- 
related decisions, was an embarrassment 
to this body and a threat to the economic 
vitality of the country. But if Congress, 
already equipped with an effective proc- 
ess for ordering national priorities and 
establishing coherent fiscal policy, were 
to destroy that system or to render it 
ineffective and useless, this would be no 
mere embarassment. Rather, it would be 
a nationtal disgrace. 

Mr. President, the congressional budg- 
et process can be better understood and 
strengthened. It must survive. But it will 
do so only if Members of Congress and 
the committees are willing to fit their 
individual desires into the broader na- 
tional purposes through the budget 
process. 

Let me illustrate my point. The total 
recommendations of all Senate commit- 
tees would have raised the fiscal year 
1979 deficit to over $90 billion. At the 
same time, through the timely and in- 
formative reports from other commit- 
tees, the Budget Committee was able to 
produce a resolution which attempts to 
balance the various recommendations 
while keeping the deficit at a more ap- 
propriate level than $90 billion. 

The need for this cooperation does not 
end with establishment of the budget 
targets. Once adopted by the Senate, and 
the House, budget resolutions are a com- 
pact toward fiscal responsibility which 
should be respected by all committees 
and Members of Congress. If the budget 
process is to be effective—and it must 
be—it is imperative that this compact 
be honored, that individual Senators and 
Representatives take a stand in favor of 
their budget resolution, one that belongs 
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to all of us. Defenders of the resolution, 
once adopted. are defenders of the ex- 
pressed will of the Senate. They are not 
spoilers; they are simply doing their job 
in trying to hold the budget resolution 
in line with the action which the Senate 
has agreed to take. 

Mr. President, I have noted over the 
past years various reports by Federal 
auditing agencies suggesting potential 
savings through program efficiencies and 
elimination of fraud and abuse. 

A recent report from the office of the 
Inspector General indicating substantial 
fraud and abuse in HEW programs is 
a case in point. The Budget Committee 
is delighted whenever it can assume sav- 
ings through such measures. In fact, this 
resolution assumes savings of $700 mil- 
lion in the medicaid and medicare pro- 
grams through yoluntary hospital cost 
containment. However, I should point 
out that the Budget Committee has 
neither legislative nor oversight func- 
tions and it is ultimately the proper au- 
thorizing and appropriating committee 
which must effect these potential savings. 
The March 15 reports submitted to the 
Budget Committee this year showed little 
evidence that such reforms were con- 
templated by the authorizing commit- 
tees. 

The Budget Committee this year has 
compiled a 5-year budget designed to 
provide the Senate with an opportunity 
to see more clearly the future impact of 
decisions made for fiscal year 1979. 

In addition, the committee has focused 
its discussions and decisions on the ma- 
jor missions within each functional area 
of the budget—missions that represent 
the Federal Government's efforts to ad- 
dress the Nation’s principal needs and 
priorities. 

As the distinguished chairman of the 
Budget Committee, Senator MUSKIE, has 
often pointed out, no one ever claimed 
that the fiscal discipline which this proc- 
ess affords would be easy. Far from it. 
In truth, it is very difficult and demands 
some measure of personal sacrifice from 
all of us. But we must find ways of mak- 
ing the advantages to be gained from 
congressional control of the budget every 
bit as worthwhile and politically palat- 
able as those advantages sought through 
advocacy of special interests. 

Last year was not an easy one for this 
process, as the budget targets were re- 
peatedly challenged by efforts to fur- 
ther increase a variety of specific pro- 
grams. And the Senate was not very suc- 
cessful in repelling these challenges, 
which ultimately increased the annual 
cost and the deficit by well over $6 bil- 
lion. 

But even at the most discouraging of 
moments, I found reason to be opti- 
mistic. My greatest source of consola- 
tion was the very youth of the congres- 
sional budget process. We have made 
considerable progress in the past 3 years. 
Members of Congress are still adapting 
to these relatively new constraints on 
the old free-spending ways, and all 
phases of the budget process—from eco- 
nomic analysis to markup to scorekeep- 
ing—are being reviewed and refined. 

This growing budgetary sophistication 
is quite evident in the resolution now 
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before us, as major innovations have 
been made to more nearly achieve the 
goals of the congressional budget proc- 
ess. 

Perhaps most notably, we have all 
learned that if budgeting is undertaken 
only one year at a time, Congress can 
neither develop its own fiscal policy nor 
establish general national priorities nor 
control Federal spending. 

Furthermore, the committee has paid 
particular attention to insuring that the 
current and future budget recommenda- 
tions are consistent with our economic 
goals and assumptions. 

This year’s resolution also reflects the 
growing capabilities of the budget proc- 
ess and the Budget Committee to respond 
to the changing economic environment. 
Lower-than-expected unemployment, a 
stubbornly high rate of inflation, and the 
deteriorating international condition of 
the U.S. dollar have all suggested a re- 
thinking of fiscal policy, and this budget 
has answered that challenge. 

In contrast to the past 3 years, in 
which our budgets were most affected by 
unacceptably high unemployment, this 
year’s greatest concern has been infia- 
tion, which recent statistics indicate is 
still growing. In response, the committee 
has produced a deficit lower than that 
anticipated for fiscal year 1978, with a 
fiscal year 1979 spending level some $20 
billion below that suggested by Senate 
authorizing committees and $9 billion 
under the Senate Appropriations Com- 
mittee’s recommendation. Further, our 
deficit is $5.7 billion lower than that re- 
quested by the President. 

Mr. President, I think I should say at 
this point that those figures need to be 
analyzed a little more carefully because 
there are some assumptions that are nec- 
essary to be understood before the com- 
parisons are entirely accurate. 

Our deficit, however, is the maximum 
that we can tolerate without placing un- 
due pressure on monetary authorities 
and pushing inflation even higher. 

Economic considerations also 
prompted the committee to take action 
such as responding to the changing char- 
acter of unemployment by recommend- 
ing that funding for public service jobs 
be redirected from cyclical efforts to an 
attack on structural unemployment; and 
recommending against introduction of 
general revenue financing of the social 
security system, since it was viewed as 
an over-reaction to problems created by 
last year’s hasty consideration of the 
social security tax increases. 

Moreover, with this resolution, the 
Budget Committee has reaffirmed its 
conviction to achieve a balanced budget. 
As the economy moves toward full em- 
ployment and as the private sector re- 
gains its strength, budget surpluses will 
become necessary to sustain economic 
growth and to control inflation. The 5- 
year recommendations by the committee 
foresee a balanced budget by fiscal year 
1983 if the recovery continues as antici- 
pated and other key assumptions prove 
correct. 

Mr. President, I recognize that many 
of my colleagues will favor even more 
vigorous restraints on Federal outlays 
than are represented by the Budget 
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Committee’s recommendations. Indeed, I 
join them in expressing concern over a 
budget deficit that—while lower even 
than the President’s—is still larger than 
I would prefer for this point in the re- 
covery period. But it is significant that 
we are moving toward a balanced budget, 
and we must not allow this direction to 
be changed. 

The fiscal year 1979 recommendations 
constitute a strong budget and are 
worthy of support by the Senate and the 
full Congress. However, despite the con- 
siderable achievements realized by the 
committee and embodied in the first 
concurrent resolution, I have certain res- 
ervations regarding the future impact of 
this year's effort. 

First, I am troubled that because of 
the suggested outyear spending levels in 
this budget, we have reduced our flexi- 
bility to accommodate within reasonable 
ceilings legislative initiatives which will 
be introduced in the future. While I do 
not favor proposals like national health 
insurance and increased governmental 
spending on energy, should they be 
adopted in the next few years, we will 
likely be forced either to continue deficit 
spending or raise taxes to meet these new 
obligations. 

I am concerned that a statement to 
this effect, made in my Additional Views 
to the report on this resolution, may be 
misinterpreted by some as a proclama- 
tion of support for many of these future 
initiatives. Rather than voicing my posi- 
tion on the individual issues, I intended 
by the statement made in my additional 
views, which is found on page 208 of the 
report, only to express my doubts about 
our ability to finance them in the next 
few years without taking relatively dras- 
tic actions, that, through greater pru- 
dence, we might avoid. 

The second point I should like to make, 
Mr. President, is that I do not believe 
that this budget has dealt as effectively 
as it should have with the issue of na- 
tional priorities. A mature budget process 
must ultimately come to grips not sim- 
ply with spending levels, but also with 
the needs and desires underlying those 
levels. However, this year, the necessary 
tradeoffs between priorities did not oc- 
cur—the old did not give way to the new. 
For example, the committee funded a 
major portion of the administration's 
urban package which had only recently 
been received and not yet adequately 
justified. None of the existing urban pro- 
grams were identified as ineffective, nor 
was the funding of any current programs 
cut. This kind of failure further con- 
strains our ability to deal adequately 
with future needs. 

Mr. President, in that connection, let 
me point out that this budget represents 
what I consider to be very substantial 
increases in most of the significant pro- 
grams, increases which are more than I 
would have recommended in acting 
strictly on my own. I felt, as a member 
of the committee, that I needed to go 
along and support the final result of the 
committee, but it is not a result that I 
personally would have crafted had I 
been able to do so on my own authority. 

For instance, the growth between fiscal 
year 1978 and 1979 in budget authority 
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is a total of $65.4 billion and in outlays, 
the growth is $46.3 billion. This amounts 
to a 13-percent growth in budget au- 
thority and a 10-percent growth in out- 
lays. Both those figures are well above 
the current rate of inflation. 

In defense, the rate of growth is $11.6 
billion in budget authority and $11.2 bil- 
lion in outlays. That amounts to a 10- 
percent growth in budget authority and 
an 1l-percent growth in outlays, again 
well in excess of inflation. 

In international affairs, and here these 
figures are slightly inappropriate, be- 
cause we have taken some new action to 
put some activities in on-budget where 
previously, they had been considered off- 
budget. The indicated growth in budget 
authority is $3.3 billion; in outlays, 
$1.2 billion. This is a 35-percent increase 
in growth in budget authority and a 
20-percent growth in outlays. 

In agriculture—and again, this is a 
little difficult to understand, because 
most of the money will finally come back 
to the Treasury, since a lot of the budget 
authority is to cover the cost of com- 
modity loans—that increase in budget 
authority is $9.4 billion. There is a de- 
crease in outlays of $1.0 billion. The per- 
centage increase in budget authority is 
313 percent; in outlays, it is a reduc- 
tion of 11 percent. 

In energy and natural resources, the 
growth in budget authority is $2.4 billion: 
the growth in outlays is $5.1 billion. 
There is an 11-percent increase in budget 
authority and 29-percent increase in out- 
lays, a good bit of which goes to add to 
the costs of buying oi] for the strategic 
petroleum reserve. 

In education and training, the increase 
in budget authority is $7 billion; in out- 
lays, it is $4.2 billion. It is a $28.5-percent 
increase in budget authority and a 16- 
percent increase in outlays. 

In health, the increase is $6.2 billion 
in budget authority, $5.2 billion in out- 
lays. That, Mr. President, is 13 percent 
in budget authority and 12 percent in 
outlays. 

In income security, the increase is 
$12.4 billion in budget authority and 
$13.5 billion in outlays. That figures out 
to be a 7-percent increase in budget au- 
thority, a 9-percent increase in outlays. 

In interest, the increase is $4.4 billion 
in budget authority, the same amount in 
outlays, the increase being 10 percent in 
both categories. 

There are other functions that I have 
not mentioned specifically. In those, the 
growth in budget authority is $8.7 bil- 
lion, the growth in outlays is $2.5 billion, 
giving us a 16-percent growth in budget 
authority and a 5-percent growth in 
outlays. 

My point, Mr. President, in giving 
these figures to the Senate is to show 
that this budget has taken into account 
the requests for significant growth in 
most of the major functions and there is 
simply no basis for any charges that the 
budget has not adequately responded to 
the legitimate needs of the country. My 
concern is that we may have over-re- 
sponded and, in this way, contributed 
unnecessarily to inflationary pressures 
that are already growing. 

Mr. President, to get to my third and 
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final point, as a result of the earlier con- 
cerns I expressed, I am apprehensive 
over the possibility that during the 5- 
year period encompassed in this resolu- 
tion the Federal share of the gross na- 
tional product may grow rather than fall 
back to its historical level of 18 to 19 per- 
cent. If we fail to cause a thorough re- 
view of, and make needed adjustments 
in, ongoing programs in the spending 
base, the Federal Government will con- 
sume an ever-larger share of national 
wealth and thereby reduce the economic 
freedom which is essential in a free 
society. 

In spite of these reservations, I believe 
that the budget recommended in this re- 
solution will be adequate to promote con- 
tinued expansion of our national econ- 
omy and reduction of unemployment, 
while easing persistent inflationary 
pressures. 

Mr. President, the need for budgetary 
discipline is clear. Equally clear is the 
need for Congress to intelligently and 
thoroughly structure the budget to as- 
sert strongly its rightful role at the fore- 
front of efforts to set the course America 
will take this year and in the future. Let 
us discharge that duty in the highest 
sense of public service. 

Mr. President, I suggest the absence of 
a quorum. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, will the Senator withhold that re- 
quest? 

Mr. BELLMON. I am very happy to 
withhold. 

(Mr. LEAHY assumed the chair.) 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, may I ask several questions, after 
which I shall probably call up an amend- 
ment. 

I ask the Senator from Oklahoma, and 
it has nothing to do with the amendment 
I plan to call up, to look at page 2 of the 
legislation, line 22, the international af- 
fairs item. In most of these items, the 
new budget authority figure and the out- 
lay figure are roughly the same. There is 
not a great deal of difference between 
them. 

Mr. BELLMON. Is the Senator refer- 
ring to the committee report? 

Mr. HARRY F. BYRD, JR. No, I am 
referring to page 2 of the printed con- 
current resolution. 

Mr. BELLMON. I believe I am with 
you. 

Mr. HARRY F. BYRD, JR. In most of 
the items listed in the concurrent resolu- 
tion, there is not a great deal of differ- 
ence between the new budget authority 
and the outlays. There is some differ- 
ence, but not a tremendous difference. 
But in the international affairs section, 
we find that the new budget authority is 
$12,800 million, with the outlays being 
$7,200 million. That is a 70-percent dif- 
ference. Iam wondering why there would 
be such a large differential between out- 
lays and new budget authority. 

Mr. BELLMON. Mr. President, it prob- 
ably would be well for someone who is a 
little more expert in the international 
category than I am to respond fully, but 
I can say part of that discrepancy is due 
to the fact that we are making provision 
here for establishing this new so-called 
Witteveen Facility. This international 
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monetary program will help governments 
with balance-of-payments problems and 
to support their currencies. That 
amounts to $1.8 billion in budget author- 
ity. We will soon have a chance to debate 
and vote on an authorization bill recom- 
mended by the Senate Foreign Relations 
and Banking Committees. 

In addition, there is a provision for 
adding to the loan authority of some of 
the international development banking 
establishments. Just part of that loan 
authority will be used in 1 year. 

I believe the answer to the question 
is primarily in those two areas. If the 
Senator would like, I shall be glad to 
provide a breakdown of just where this 
is. 

Mr. HARRY F. BYRD, JR. This budget 
resolution, then, envisions a very large 
increase in authorizations and appropri- 
ations for the international banking in- 
stitutions, I take it. 

Mr. BELLMON. Our chairman has 
come back. He may want to respond more 
fully. 

I think the answer to the question is 
that it is not necessarily a large expan- 
sion so much as in the budget authority 
figure making provision for future year 
use of the funds which, in many cases, is 
not necessarily expansion, the size of the 
program, but that the past money has 
now run out. 

Mr. HARRY F. BYRD, JR. In any case, 
those additional tax funds would be used 
for that purpose. 

Mr. BELLMON. That Senator is 
correct. 

This is, of course, all tax money. 

Mr. HARRY F. BYRD, JR. I am won- 
dering whether the Congress is justified 
in such tremendous increases as proposed 
by this resolution for these international 
financial institutions. 

The foreign aid program already is 
tremendously high. Yet, this budget reso- 
lution would provide huge additional 
sums to the international institutions 
over and beyond the economic aid that 
will be provided in other areas of the 
budget. 

Does not the committee feel that this 
is an unusually heavy increase? And why 
should we be increasing these interna- 
tional financial institutions to the extent 
that we are? 

Mr. MUSKIE: Mr. President, I am 
sorry I was not on the floor when the 
Senator raised his question. I will try to 
respond. 

Mr. HARRY F. BYRD, JR. Does the 
Senator want me to go over the back- 
ground again? 

Mr. MUSKIE. Let me make two 
points, and then, if I have not covered 
the Senator’s question adequately, I will 
be glad to have him repeat his question 
and I will respond. 

There are several major elements in 
the international affairs function which 
has raised the level of budget authority 
for fiscal 1979. One is the so-called Wit- 
teveen facility created to help countries 
with balance-of-payment problems gen- 
erated by the five-fold increase in energy 
costs and the imbalance in their foreign 
exchange which resulted. 

The administration asked that our 
contribution be funded off-budget. The 
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Foreign Relations Committee also sup- 
ported off-budget funding. 

If we kept it off, the $1.8 billion would 
not be here at all. We would not see it. 

The Budget Committee pinpointed 
that program and voted to put it on- 
budget in fiscal year 1979. It was argued, 
pursuant to the Budget Act and our con- 
stitutional responsibilities to share in 
policy decisionmaking, that when we 
undertake diplomatic and financial re- 
sponsibilities of that kind, we ought to 
put them on the budget. 

In times past, this kind of national 
effort would not be on-budget and not 
in these numbers. So that makes the 
function larger by that amount. 

Second, our contributions to interna- 
tional financial institutions is increas- 
ing. We did not recommend 100 percent 
funding at the President’s requested 
level. Instead we recommended 90 per- 
cent funding of these obligations. In 
addition, there were arrearages of con- 
tributions due but several years delayed 
to the World Bank group, the Inter- 
American Development Bank, and the 
Asian Development Bank. As long as 
there were commitments, the commit- 
tee voted to meet them. 

Mr. HARRY F. BYRD, JR. Commit- 
ments by whom? Not by the Congress. 

Mr. MUSKIE. Yes. Commitments in 
the sense the United States is a vital 
part of these institutions and members 
in them. This country made agreements 
with the other members of the banks 
as to the funding levels and we have 
not met those. 

Mr. HARRY F. BYRD, JR. Is the Sen- 
ator from Maine saying that the Con- 
gress has an obligation to appropriate 
whatever funds the representatives of 
that Government agree to with other 
countries as to what they will get? 

Mr. MUSKIE. These agreements were 
made by the previous administration. 

Mr. HARRY F. BYRD, JR. Regardless 
of what administration, they cannot bind 
Congress, as I understand it. 

Mr. MUSKIE. In the literal sense of 
the word, that is true. 

Mr. HARRY F. BYRD, JR. Does the 
Senator believe it is a moral obligation 
to accept whatever Mr. McNamara says 
we ought to put up? 

Mr. MUSKIE. No, I suppose not. 

It is true we are members in these 
international financial institutions and 
that membership has been recognized in 
the past by the Congress. And the Presi- 
dents—using the plural—have under- 
taken to represent us and enter into 
those agreements with other countries 
that are essential if the institutions are 
to operate. 

We have tried to take the leadership 
in these institutions in order to be of as- 
sistance to developing countries, to sup- 
port export growth in various countries, 
as well as our own. Strengthening the 
economies of the so-called middle-in- 
come countries, I might add the fastest 
growing market for American products, 
is helpful on both sides of the equation. 
These international development insti- 
tutions have served a useful purpose. 

Mr. HARRY F. BYRD, JR. I am not 
suggesting they have not, in some cases, 
served a useful purpose. I am concerned 
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as to whether, No. 1, Congress has any 
obligation whatever to accept whatever 
figure Mr. McNamara, or somebody else 
in one of these organizations, says it 
ought to be. 

Mr. MUSKIE, Congress has no obliga- 
tion to support any part of this budget, 
whether it is a foreign affairs function, 
or the defense function, or any of the 
domestic functions. The Congress, of 
course, in the literal sense, makes its own 
commitment. I suppose we could even 
ignore the social security laws, if we 
wished. 

Mr. HARRY F. BYRD, JR. On, no. It 
has nothing to do with that, That state- 
ment was prompted, I might say to my 
friend from Maine, by the statement—— 

Mr. MUSKIE. But the Senator is ask- 
ing me, cannot Congress ignore these 
commitments? 

Of course, it can. 

Mr. HARRY F. BYRD, JR. That was 
not what I was asking. What I am ask- 
ing—— 

Mr. MUSKIE. The Senator asked if 
just because President Ford entered into 
these agreements, whether Congress is 
obligated to meet the commitments. I 
am answering the Senator in the way I 
thought he wanted me to. Of course, we 
are not obligated. 

Mr. HARRY F. BYRD, JR. It is not 
President Ford, and it makes no dif- 
ference to me which President it was. 

Mr. MUSKIE. The particular obliga- 
tions to which I am referring were ne- 
gotiated by him, and I am trying to give 
the Senator the origins. 

Mr. HARRY F. BYRD, JR. I thought 
they were negotiated by the interna- 
tional banking institutions. 

Mr. MUSKIE. The United States is a 
member of several of these institutions. 

Mr. HARRY F. BYRD, JR. I under- 
stand. 

Mr. MUSKIE. And, as a member, we 
are part of the negotiation which es- 
tablishes the funding shares of the var- 
ious member countries, and other coun- 
tries have met the commitments they 
made under those agreements. We have 
not with respect to the $350 million of 
arrearages and it is now proposed we 
meet them. 

If Congress does not want to meet 
them, that is its prerogative in our form 
of equal and separate branches of Gov- 
ernment. 

Mr. HARRY F. BYRD, JR. May I ask 
the Senator, what is $350 million we did 
not meet? 

Mr. BELLMON. Will the Senator yield 
for one comment? 

Mr. HARRY F. BYRD, JR. Yes, I yield. 

Mr. BELLMON. If the Senator from 
Virginia will look on page 67 of the re- 
port, there is a table at the bottom of 
the page that discusses foreign military 
assistance and sales. He will notice that 
of the, roughly, $5.6 billion of budget 
authority over outlays, that $2.4 of that 
is intended to cover the foreign military 
assistance and sales. 

So, about half of the figure that con- 
cerns the Senator from Virginia I think 
is explained by the fact that we are try- 
ing to make provision for the recom- 
mended increase in military sales that 
President Carter has suggested. 
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Mr. HARRY F. BYRD, JR. That is the 
first time I heard of the military sales 
being involved in this particular item. 

Mr. BELLMON. This function does 
cover the foreign military assistance and 
credit sales. 

But I am concerned, as the Senator 
from Virginia is, that that does seem to 
be a large chunk. But I believe this ex- 
plains about half of it. 

Mr. HARRY F. BYRD, JR. I thank the 
Senator from Oklahoma. 

Mr. BELLMON. I might point out that 
this is a jump over 1978, but in 1975 and 
1976 we have been at that level in the 
past.*There has been a reduction in re- 
cent years, because grant military as- 
sistance have been down. 

Mr. HARRY F. BYRD, JR. I thank the 
Senator. 

Mr. MUSKIE, We are concerned here 
with three banking institutions, the 
World Bank, the Inter-American Devel- 
opment Bank, and the Asian Develop- 
ment Bank. Moneys were all authorized. 
They have not been fully appropriated, 
and that is what the arrearages are. 

Mr. HARRY F. BYRD, JR. Will the 
Senator mention all the figures as to 
what this $350 million in arrearages is? 

Mr. MUSKIE. These three banks. 

I wish to correct a statement I made 
earlier. The $350 million does not fully 
meet the arrearages. The arrearages, as 
of now, are $834.7 million for the various 
international development banks. 

Mr. HARRY F. BYRD, JR. Those are 
arrearages from the figures sought by 
the banks? 

Mr. MUSKIE. They are arrearages 
from the commitments the U.S. Govern- 
ment has made with other countries as 
our share of funding levels for these 
financial institutions. 

Mr. HARRY F. BYRD, JR. Is it not 
appropriate for Congress to review those 
figures and reduce those figures if it feels 
that the figures are too high? 

Mr. MUSKIE. This, of course, is what 
has happened. This is why there are ar- 
rearages of $834.7 million. 

Mr. HARRY F. BYRD, JR. Let me see 
if I understand the Senator. The Sena- 
tor says that Congress in the past has 
refused to approve those arrearages. 
Now we want to come back in this and 
give up the arrearages. 

Mr, MUSKIE. We are not picking up 
all the arrearages. There are arrearages 
totaling $734.7 million, and what is in- 
cluded in this resolution is $350 million. 

Mr. HARRY F. BYRD, JR. The reso- 
lution proposes, then, to pick up $350 
million of what these international insti- 
tutions previously sought but were not 
granted by Congress. Is that it? 

Mr. MUSKIE. Let me see if I can state 
it in another way. 

We have entered into agreements with 
other member countries in the past for 
funding shares—shares of funding lev- 
els—and we have not fully met ours. It 
is not a case in which each year there is 
a formal request from the bank to us. 
The fact is that we have made a com- 
mitment. 

Mr. HARRY F. BYRD, JR. It has been 
each year for the last 10 years or 12 
years. Each year, the banks have come 
in for a replenishment. We just had a 
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fourth replenishment last year for one 
of these banks. 

Mr. MUSKIE. There is a distinction 
between replenishments and arrearages. 

I have a statement from the Treas- 
ury on this arrearage problem, which I 
will have printed in the Recorp, but I 
will read part of it: 

As part of the FY 1979 foreign assistance 
appropriations request the Administration 
is requesting appropriations for $834.7 
million— 


That is the figures I gave the Sen- 
ator: 

In unfunded past pledges for the inter- 
national development banks, This consists 
of $375 million for IDA, IV, $139 million for 
the Inter-American Development Bank's 
capital, $125.3 million for the IDB/FSO— 


That is the soft loan program of the 
Inter-American Development Bank: 


. . » $35.6 million for the Asian Develop- 
ment Bank’s capital, $10.5 million for the 
Asian Development Fund, $143 million for 
the IBRD and $6.6 million for the Interna- 
tional Finance Corporation. 

These amounts are needed by the banks 
to continue effective operations. In the case 
of IDA, all contributor countries to the 
fourth replenishment other than the United 
States have made their full contributions 
available for drawdown when necessary. By 
the end of FY 1979, IDA will need approxi- 
mately $340 million for disbursements from 
the $750 million we are requesting. 

The remainder will be drawn down, as 
needed, during the following three fiscal 
years. 

In the case of the IDB U.S. failure to pro- 
vide the amounts previously pledged would 
cause serious and immediate consequences. 
The 1978 foreign exchange lending program 
calls for loans totaling $780 million in the 
FSO and $930 million in the capital window, 
Presently FSO availability in convertible cur- 
rencies—approximately $200 million—will be 
exhausted by about June 1978. Similarly, with 
regard to the hard capital window, present 
availabilities of $280 million will permit 
normal lending only through about May of 
this year. After these dates, no loans could 
be formally approved until further funds 
are received; all approvals would have to be 
on a contingent basis. In neither window 
would there be any reasons to expect action 
by other donors to offset the U.S. shortfall. 
To the contrary, the prospects for replenish- 
ment, on which calendar 1979 operations 
depend, will further deteriorate without U.S. 
action on the shortfalls. 

Moreover, our shortfall blocks the use of 
contributions already made by other mem- 
ber countries by virtue of a character pro- 
vision which provides that the U.S. share 
of capital cannot be less than 34.5%. This 
provision was inserted at U.S. insistence to 
maintain our veto power in the FSO. The 
contributions of others, which are now ready 
to be subscribed, can be accepted only if we 
either make good on past pledges or give up 
the veto. 

In the case of the ADB, these funds are 
needed to regain our parity in voting power 
with Japan. This parity has been our aim 
from the beginning of the Bank in 1966. 
When the second general capital increase be- 
came effective on September 30, 1977, our 
voting strength fell to 8.6 percent, consider- 
ably less than that of Japan. If we are to 
maintain our influence on important policy 
matters in the ADB, these funds must be ap- 
propriated as soon as possible. 

The threat posed by the funds cut last year 
for the IBRD is in the reaction of other 
donors. The internationally agreed U.S. share 
of the Selective Capital Increase now in 
progress Is only 19 percent—a lower share 
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than many other donors find warranted by 
U.S. economic size and strength. When the 
U.S. reaches an agreement with other donors 
and then, after other contributions are fixed, 
further cuts its share, the credibility of the 
U.S. in subsequent negotiations is seriously 
eroded. Other donors may then try to drive 
up the U.S. share by curtailing their own 
contributions in the expectation that it will 
subsequently be cut by Congress. 

Mr. HARRY F. BYRD, JR. I think it 
is very desirable to have in the Recorp 
the figures to which the Senator re- 
ferred. 

Mr. MUSKIE. May I add this, for the 
Senator's information: 

During the course of the Budget Com- 
mittee’s consideration of this item, 
Members were interested in knowing 
what the rock-bottom figure on meet- 
ing arrearages would be, in terms of the 
obligations of the banks. 

I discussed the matter with Secretary 
Blumenthal; and after some discussion, 
he said that he thought they could get 
by with half of the $834.7 million in fis- 
cal 1979. We provided something less 
than that. We provided $350 million. The 
Secretary said he hoped Congress would 
appropriate the remainder in fiscal 
1980. 

As the Senator will recall from my 
reading of this document, some of the 
requirements would fall in the second 
and third year from now, so that to some 
extent we have taken advantage of an 
opportunity to further delay payment of 
these arrearages. 

And the administration understands 
that. In a tight budget, we do have to 
look at those options, but we think we 
have brought this figure down to a tight 
figure. 

(Mr. MOYNIHAN assumed the chair.) 

Mr. HARRY F. BYRD, JR. The figure 
arrearages, so-called, and I object to 
that term, but the figures on the so- 
called arrearages have gone down but 
the total figure is way up, up tremen- 
dously. 

I think it is important to have in the 
Recorp the Treasury communication 
because it points out the vast amount of 
money that we are throwing around all 
over the countryside to all of these in- 
ternational financial institutions, and 
I am glad to get it in one sheet of paper 
there in the REcorp. 

Mr. MUSKIE. I am trying to say to the 
Senator I know how vigorous he is in 
opposition to these programs, because I 
have heard him before and I am cer- 
tainly not going to try to cool his indig- 
nation on this point. What I am trying 
to point out is that the obligations cov- 
ered by this function, to which we are 
addressing ourselves, are not new obliga- 
tions; they are obligations we assumed 
with respect to these international 
banks. We regarded it in our national 
interest to be members of these banks. 

Many Members over the years I have 
been here in the Senate have preferred 
to see foreign aid handled through mul- 
tilateral institutions like these banks 
rather than bilateral aid programs ad- 
ministered by AID. These multilateral 
banks have been regarded in the na- 
tional interest. 

All we are talking about in that part 
of the function is meeting a part, not 
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all, but a part of our past pledges to 
these banks. 

The Senator may still oppose it, but 
that is still the explanation. 

The Witteveen facility is new. Our 
share of $1.8 billion expands that func- 
tion considerably. I could have elimi- 
nated it and taken it out of the sight of 
the Senator by going the off-budget 
route which we were urged to do by the 
Treasury and a few Senators. 

Mr. HARRY F. BYRD, JR. That would 
not eliminate it. 

Mr. MUSKIE. No, it would not elimi- 
nate it, and I wish to get some credit for 
insisting that it be included in the budget 
where we can see it. In response to the 
Senator’s indignation, when he says why 
is it so much bigger, a reason the func- 
tion is so much bigger is that this year 
it is included on budget and not off 
budget. 

Mr. HARRY F. BYRD, JR. Last year 
it was not included at all. 

Mr. MUSKIE. It was not included at 
all because it was not authorized yet. 

Mr. HARRY F. BYRD, JR. It was not 
involved at all. 

Mr. MUSKIE. I understand, but there 
are other off-budget activities that we 
are bringing back on budget, and I just 
wish the Senator to recognize when that 
happens budget implications are going 
to be inflated. Whether or not we need 
the Witteveen facility, whether the Sen- 
ator thinks we should be involved in that 
additional international responsibility, is 
an issue he can address when that legis- 
lation comes to the floor. But to make 
room for it in the budget so that it could 
be considered on its merits, we included 
$1.8 billion, and that does make the 
figure larger. 

A further item in function 150 that 
makes the level larger than last year is 
foreign military assistance and sales. 
That used to be in the national defense 
function. You cannot absorb $2.4 billion 
in budget authority and $600 million in 
outlays in a small function from a huge 
function without it resulting in larger 
numbers. 

First, the Witteveen facility; second, 
these payments to the international 
financial institutions; and third, foreign 
military assistance and sales are the 
three major elements of the foreign af- 
fairs function. They are identified. Iden- 
tifying them does not mean the Senator 
from Virginia is going to support them, 
but he has asked the question as to what 
is included, and those are the items. 

Mr. HARRY F. BYRD, JR. I thank the 
Senator from Maine, and I commend the 
Senator from Maine and the committee 
for not permitting these items to be con- 
sidered as an off-budget item. I think it 
is very important that they be placed in 
the budget just as the Senator from 
Maine has urged and the committee has 
approved. 

So I commend the Senator from Maine 
(Mr. Muskie) for that action. But I 
think it is certainly the proper course for 
Congress to take to have all of this as a 
part of the budget process rather than 
have the administration, whatever ad- 
ministration it might be, whether it be 
the Ford or Carter administration, or 
some other administration, go to the 
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back door and bypass Congress, which 
has been done, as the Senator pointed 
out in the past, and has been done in the 
past. 

I still am not clear on it. If the Senator 
does not mind, I think he mentioned 
some figures there about the Interna- 
tional Development Association. How 
much is involved in that? 

Mr. MUSKIE. May I apologize to the 
Senator. I am not exposed to these insti- 
tutions as a member of the Foreign Rela- 
tions Committee, so I sort of have to 
brush up my recollection of the details as 
the Senator’s questioning proceeds, With 
respect to the International Development 
Association, we now owe $800 million 
under current policy to IDA V. 

Mr. HARRY F. BYRD, JR. Excuse me 
just a minute. The Senator says we now 
owe? 

Mr. MUSKIE. That is our replenish- 
ment obligation on IDA V. 

Mr. HARRY F. BYRD, JR. IDA V. 

Mr. MUSKIE. IDA V. 

Let us take IDA IV first. There is $375 
million; that is the arrearage on IDA IV. 

Mr. HARRY F. BYRD, JR. How much 
did Congress appropriate for IDA IV last 
year? 

Mr. MUSKIE. Nothing. 

Mr. HARRY F. BYRD, JR. I am won- 
dering how we got that $375 million fig- 
ure as the arrearage that we allegedly 
owe IDA IV. 

Mr. MUSKIE. We did not appropriate 
the replenishment amounts as they came 
due. In other words, each year we have 
gone through some of the same exercise 
that we are going through now, deter- 
mining how much we can delay and post- 
pone out of our replenishment obliga- 
tions, so that they begin to catch up, of 
course. For future scheduled replenish- 
ments to IDA V, our full commitment will 
be another $1,175 million. The Senator 
should have, and I do not have the origi- 
nal commitments, what was the starting 
point in terms of the agreements we en- 
tered into and the shares to which we 
and other countries committed ourselves. 

If you have that beginning point, these 
can fall into place more readily. All I 
have before me here are the numbers 
identifying an obligation for the IDA V, 
a remaining obligation for IDA IV, and 
the future scheduled operations. I can 
give the Senator those four figures. 

Mr. HARRY F. BYRD, JR. This is the 
first year for IDA V, is it not? 

Mr. MUSKIE. It is the second year. 

Mr. HARRY F. BYRD, JR. The second 
year for IDA V? 

Mr. MUSKIE. Second year. 

Mr. HARRY F. BYRD, JR. What was 
appropriated last year for IDA V? 

Mr. MUSKIE. The entire $800 million 
was appropriated last year for IDA V. 

Mr. HARRY F. BYRD, JR. There is no 
so-called arrearage for IDA V? 

Mr. MUSKIE. No; there is no arrear- 
age for IDA V, but there is for IDA IV. 

Mr. HARRY F. BYRD, JR. Then IDA 
IV must go back to 3 or 4 fiscal years? 

Mr. MUSKIE. This would be its fourth 
year, I understand. 

Mr. HARRY F. BYRD, JR. So, is the 
Senate to understand then that although 
the Senate refused in the past to au- 
thorize these funds for IDA IV, we are 
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going to come along now, 3 or 4 years 
later, and say that we neglected to do 
something 3 or 4 years ago and now we 
are going to appropriate this additional 
money; is that correct? 

Mr. MUSKIE. I am not sure my recol- 
lection is clear to judge whether or not 
it was a refusal altogether or whether 
it was a postponement of a part. I think 
it was a postponement to be picked up 
later rather than a refusal to meet our 
commitment. I mean just as in this year, 
if we approve the budget here, we will 
not be approving the payment of all the 
arrearages, but only part of them, so I 
do not interpret that as meaning a re- 
fusal to pay the rest. 

Indeed, the conversation I had with 
Secretary Blumenthal 2 week ago was 
to the effect of how much must we meet 
this year and how much can we post- 
pone; not how much can we refuse. 

Mr. HARRY F. BYRD, JR. Does the 
chairman of the Budget Committee take 
the position that we cannot or should 
not refuse—that we should appropriate 
whatever they submit and not have any 
discretion to refuse? 

Mr. MUSKIE. I do not think that 
phrase describes the nature of the com- 
mitment I am talking about “whatever 
they submit.” These shares are shares 
that were established under agreements 
involving ourselves and other member 
countries. We are talking about meeting 
our word, our previous commitment 
which Congress has already fully au- 
thorized but not fully appropriated. It is 
for the Congress to decide whether or not 
we just walk out on those agreements, 
not for the Budget Committee. 

We are trying to schedule the funding 
in accordance with what our obligations 
are, what our commitments are, and 
what we can afford to fund of the insti- 
tuions’ requirements. 

Mr. HARRY F. BYRD, JR. This is go- 
ing to take a little longer than antici- 
pated. 

Mr. MUSKIE. You see in effect what 
we are doing, Senator, with respect to 
the arrearages is postponing those 1 more 
year just as they were postponed before. 

Mr. HARRY F. BYRD, JR. That cer- 
tainly was not what the Senate did last 
year. By a recorded vote the Senate cut 
$150 million out of the World Bank, out 
of IDA, cut it out by recorded vote here. 

It was sustained by the House. It is now 
law. Yet we are being told now, as I un- 
derstand it, we have got to come back and 
make that up although the Senate, by 
recorded vote, refused to appropriate. 

Mr. MUSKIE. It was not on the budget 
resolution. 

à Mr HARRY F. BYRD, JR. I beg par- 
on? 

Mr. MUSKIE. There was not a vote on 
the budget resolution. 

Mr. HARRY F. BYRD, JR. It was not 
on the budget resolution but it was on 
the appropriation bill. 

Mr. MUSKIE. I do not believe that 
vote is being negated by this provision 
in the budget. 

What happened was, as I understand, 
the contribution of IDA IV in the appro- 
priations bill was struck from that ap- 
propriations bill last year. That did not 
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go to the question of rejecting our total 
commitment to IDA IV. 

Mr. HARRY F. BYRD, JR. No, of 
course, it did not. 

Mr. MUSKIE. That would have to be 
done by legislation, I would assume. 

Mr. HARRY F. BYRD, JR. What was 
done, I may say to the Senator, was the 
request was for $950 million, and the Sen- 
ate reduced that by $150 million, reduced 
it to $800 million, which I assumed, and 
I though most Members of the Senate as- 
sumed, that the Senate had the responsi- 
bility, not only the right but the re- 
sponsibility, to do that if the Senate felt 
the figure was too high. 

What happens is when the Senate does 
that, whether it be a committee doing 
it, as has been done in the past, or the 
Senate itself, as has been done in the 
past, the administration, whichever the 
administration is, then adds that up and 
comes in at a later date and says, “Oh, 
wait, you did not pay us as much as we 
wanted last time so that is an arrearage 
we have to take up this year.” So we 
have to fight the battle every year. 

Mr. MUSKIE. I guess what the Sena- 
tor ought to have then is legislation 
withdrawing or reducing our commit- 
ment to these institutions. If we delay, 
as we do here, payment of a commitment 
that is one thing. But to actually cancel 
it out, I would think, would require posi- 
tive legislation because the fact that we 
reduced the amounts appropriated be- 
fore or there is a reduction in the 
amounts appropriated, have never been 
interpreted as a legislative repeal of the 
authorization from which the request for 
the appropriation came. 

Mr. HARRY F. BYRD, JR. Of course, 
all of us— 

Mr. MUSKIE. Often in appropriations 
bills we try to influence legislation. Al- 
though we are not supposed to, we do. 
If the Senator seeks to permanently re- 
duce our commitment to these institu- 
tions, or one of them, then he ought to 
seek legislation with that objective. But 
to ask the Budget Committee to act as 
though it were a legislative committee 
with power to treat a commitment of this 
kind as no longed valid legally, I think is 
to go beyond our mandate and role. 

Mr. HARRY F. BYRD, JR. Well, that 
is not what the Senator is asking at all. 

I can see it is going to take a great 
deal of time on this, so, if it suits the 
Senator from Maine, I would like to leave 
this subject temporarily because, as I 
understand it, we have 50 hours of de- 
bate on the budget resolution, and I 
would like to—- 

Mr. MUSKIE. I hope we do not take all 
50 of them, Senator. 

[Laughter.] 

Mr. HARRY F. BYRD, JR. I would like 
to come back to this matter of interna- 
tional—— 

Mr. MUSKIE. Of course, any time it 
would suit the Senator’s convenience. 

Mr. HARRY F. BYRD, JR. I thank 
the Senator. 


AMENDMENT NO. 1795 


At this point I call up amendment No. 
1795. 


The PRESIDING OFFICER. The clerk 
will report. 


April 24, 1978 


The legislative clerk proceeded to read 
the amendment. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I ask unanimous consent that fur- 
ther reading of the amendment be dis- 
pensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 3, line 24, delete “$31,600,000,000;” 
and insert in lieu thereof “$31,114,000,000;". 

On page 3, line 25, delete “'$31,200,000,000.” 
and insert in lieu thereof “$30,714,000,000.”. 

On page 4, line 2, delete ‘$52,700,000,000;" 
and insert in lieu thereof “‘$48,626,000,000;”. 

On page 4, line 3, delete “$49,500,000,000."" 
and insert in lieu thereof ‘$45,426,000,000."’. 

On page 4, line 5, delete ‘'$192,500,000,000;" 
and insert in lieu thereof “$191,454,000,000;"". 

On page 4 line 6, delete “$159,900,000,000.”" 
and insert in lieu thereof ‘'$158,854,000,000."". 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I ask unanimous consent that the 
Senator from Texas (Mr. Tower) and 
the Senator from North Carolina (Mr. 
HELMS) be added as cosponsors. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, this amendment to Senate Concur- 
rent Resolution 80, the first concurrent 
resolution on the budget, quite simply 
would eliminate funds from the budget 
which the Department of HEW itself 
says have been misspent. 

I am sure that my colleagues were as 
startled and appalled as I was when the 
Inspector General of HEW reported, on 
April 3, that during 1977 his Department 
had misspent between $6.3 billion and 
$7.4 billion. 

This misspending was attributed to a 
combination of waste, mismanagement, 
and fraud. Mr. President, those figures 
and that statement are not the figures 
and not the statement of the Senator 
from Virginia. Those figures were de- 
veloped by the Inspector General of 
HEW itself: that between $6.3 billion 
and $7.4 billion was misspent, due to a 
combination of waste, mismanagement, 
and fraud. 

These, to me are startling figures. 
First, the funds misspent by HEW, at the 
lowest estimate, consumed the total Fed- 
eral income tax payments of more than 
4 million American families with incomes 
of $15,000 each. 

Second, the funds misspent by HEW in 
1977 exceeded by 50 percent the entire 
expenditure of the Federal Government 
on energy programs. 

Third, the amount misspent through 
waste, mismanagement, and fraud by 
HEW last year was at a rate of $17 mil- 
lion a day. 

Fourth, the HEW misspending ex- 
ceeded the total of all individual Federal 
income taxes collected in each Senator's 
State with the exception of the six largest 
States. 

Secretary Califano stated that the In- 
spector General's findings showed that 
about 5 percent of HEW’s $36 billion in 
1977 outlays was misspent. This calcula- 
tion, however, includes the huge social 
security programs for retirement and 
disability, in which very little waste was 
found. Those programs seem to be run- 
ning efficiently. If we deduct the retire- 
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ment and disability funds and the small 
amount of waste in those programs, we 
find that in the rest of HEW’s operations, 
$6.2 billion was misspent out of a total 
of $62.5 billion. In other words, outside 
of social security, HEW wasted, through 
mismanagement and fraud, a dime out of 
every dollar. 

Lest anyone think that the report of 
misspending in HEW is exaggerated, let 
us keep in mind that the report came 
from the Department’s own Inspector 
General. Furthermore, the Inspector 
General in his report made this state- 
ment: 

In our view, the report portrays a conserva- 
tive measure of the extent of fraud, abuse, 
and waste in key HEW programs and their 
cases. 

That is a very significant statement 
that I want to read into the RECORD 
again. The Inspector General in his re- 
port stated: 

In our view, the report portrays a con- 
servative measure of the exent of fraud, 
abuse, and waste in key HEW programs and 
their causes. 


Yes, the report that between $6.3 bil- 
lion and $7.4 billion was wasted is, in 
the words of the Inspector General, a 
conservative estimate. Clearly the HEW 
budget is out of control. 

It seems to me that the chief cause of 
this gross misuse of public funds is the 
astronomical growth of the budget of 
HEW. Is it not obvious that money has 
been appropriated for this exploding 
Department so fast, at so fast a rate, 
that no one can keep track of it? Is it 
not clear that the programs in HEW 
have mushroomed to the extent that 
they are out of control? 

The total budget request for HEW for 
1979 exceeds $165 billion. 

Mr. President, I made an error in 
stating that total. That was the 1978 
budget. The 1979 figure is $181 billion. 
Ten years ago, in 1968, it was one-fourth 
that amount, or $41 billion. Just in the 
last 4 years the HEW budget has grown 
by 76 percent. 

If we set aside trust funds and count 
only the Federal funds or general reve- 
nues used by HEW, we find that the 
total more than doubled, from $27 billion 
to $55 billion, from 1972 to 1978. 


I am sure that this skyrocketing 
spending has a lot to do with the waste, 
mismanagement, and fraud which the 
Inspector General of HEW has uncov- 
ered. The most rudimentary sense of re- 
sponsible stewardship of public funds, 
namely, the tax dollars paid to the Gov- 
ernment by the hard-working men and 
women of this country—demands, as I 
see it, that this monumental misuse of 
money be halted. But first, the amount 
of funds given to HEW must be cut. We 
will not eliminate waste until we get the 
appropriation under control. That is the 
purpose of the amendment which I am 
offering today. 

In calculating the amount by which 
funds for HEW programs should be re- 
duced to end misspending, I have given 
the Department the benefit of every 
doubt. First let me say that I am not 
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speaking of reducing funds below the 
current fiscal year; I am speaking of 
reducing the figure in the second concur- 
rent resolution. But in calculating the 
amount by which funds for HEW pro- 
grams should be reduced to end mis- 
spending, I have given the department 
the benefit of every doubt. That is what 
this amendment does; it gives the De- 
partment the benefit of every doubt. 

First, I have taken the lowest estimate 
of 1977 misspending by the Inspector 
General. He said the range of misspent 
funds was from $6.3 billion to $7.4 bil- 
lion, and I have accepted the $6.3 billion 
figure. 

Second, I have taken into account the 
fact that Secretary Califano claims a 
number of corrective actions have been 
undertaken in his department. While 
these actions are of fairly recent date, 
and there is no proof of any total of 
misspending eliminated—there is no 
proof of that at all—still, I have credited 
HEW with a reduction in waste, mis- 
management, and fraud of 10 percent 
since 1977. 

Finally, I have eliminated from ac- 
counting any alleged misspending not 
clearly traceable to a single HEW 
program. 

The result is an amendment of the 
budget resolution which would reduce 
outlays and budget authority by just 
over $5.6 billion, or $727 million less than 
the Inspector General’s low estimate of 
1977 misspending. This would be ap- 
proximately 3 percent of HEW’s budget 
request. 

It is interesting to note that HEW, 
for the coming year, is seeking an in- 
crease of about $7 billion in its Federal 
funds—seeking an increase of $7 billion, 
that is, in funds from general revenues, 
outside of social security and other trust 
funds. 

This increase is about equal to the 
amount which the Inspector General 
found was wasted last year. 

In light of the Inspector General's 
finding, I think it would be outrageous 
to approve a major increase in funds for 
HEW. 

The reduction envisioned in my 
amendment would be distributed in this 
way: Function 500, a reduction of $486 
million; function 550, a reduction of 
$4,074 million; function 600, a reduction 
of $1,046 million. 

This distribution of reductions accords 
with the distribution of misspending re- 
ported by the Inspector General, to the 
best of my knowledge. Since I do not 
believe that either budget authority or 
outlays should be approved for the pur- 
pose of being misspent, I have made 
identical reductions in both the budget 
authority and outlay allocations. 

It is important to bear in mind that 
this amendment would in no way dam- 
age federally funded projects in educa- 
tion, health, or income security. No per- 
son would be denied a real benefit to 
which he or she is entitled under the law. 
What we would be cutting by the adop- 
tion of this amendment would be funds 
that would, based on the findings by the 
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Inspector General, almost certainly be 
squandered in waste, mismanagement, 
and fraud. 

I must point out that my amendment 
would have the effect of reducing Fed- 
eral outlays and the deficit by $5.6 
billion. This would help to counter infla- 
tion by reducing the budget deficit from 
$55.6 billion to $50 billion, or a reduction 
in the deficit of 10 percent. 

I realize that many of my colleagues 
argue that we need to incur a large 
deficit in the year ahead to provide cer- 
tain new programs or to stimulate the 
economy. While I do not agree with such 
arguments, I recognize that they repre- 
sent sincerely held beliefs. 

Surely, however, no one can reason- 
ably argue that we should run multi- 
billion dollar deficits to finance waste, 
mismanagement, and fraud, I hope the 
Senate will adopt this amendment. 

I ask unanimous consent that at this 
point in the Recorp there be printed 
tables showing HEW appropriations 
outlays for 1970 through 1979, and per- 
sonal income tax liability by State. 

I also ask unanimous consent that 
there be printed in the Recorp at this 
point chapter 1 of the HEW Inspector 
General's report which is a summary of 
the best estimates of fraud, waste, and 
abuse in HEW programs. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 


Department of Health, Education, and 
Welfare, appropriated funds and total 
outlays, fiscal years 1970-79, inclusive 

(Billions of Dollars) 


Appr. 
funds 


Total 
outlays 


52 

62 

72 

82 

94 

112 

128 

148 

1976: (08b) counnar 165 

1979 (request) 181 

Sources.—Office of Management and 

Budget, Senate Committee on Appropria- 
tions. 


Personal income tax liability by State, 
1975 preliminary figures 


[Dollars in thousands] 


Amount 


128, 173, 094 
1, 545, 769 
475, 070 

1, 116, 108 
792, 876 
13, 634, 564 
1, 620, 008 
2, 453, 737 
410, 512 
556, 819 

4, 780, 667 
2, 267, 581 
561, 869 
391, 087 

8, 405, 470 
3, 142, 902 
1, 725, 842 
1,431, 004 
1, 583, 163 
1, 830, 662 


State 
United States, total... 


Arizona 

Arkansas 

California 

Colorado 

Connecticut 
Delaware 

District of Columbia 


Kentucky 
Louisiana 
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Personal income tax liability by State, 
1975 preliminary figures—Continued 
[Dollars in thousands] 

Amount 
457, 793 
3, 053, 277 
3, 543, 049 
5, 663, 703 
2,211,191 
776, 530 
2, 634, 928 
383, 827 
925, 566 
432, 201 
448, 364 
5, 483, 916 
499, 698 
11, 785, 394 
2, 371, 474 
373, 934 
6, 656, 959 
1, 363, 556 
1, 319, 595 
7, 140, 206 
515, 361 
1, 133, 769 
307, 962 
2, 007, 322 
7, 581, 452 
538, 251 
212, 234 
3, 057, 695 
2, 478, 530 
908, 434 
2, 462, 388 
266, 383 
250, 054 
3, 329 
199, 117 


Source.—IRS. Preliminary statistics of in- 
come. 


[From Department of HEW, Office of Inspec- 
tor General, Annual Report] 


CHAPTER 1—AN INVENTORY OF “BEST ESTI- 
MATES” OF FRAUD, ABUSE, AND WASTE IN 
HEW PROGRAMS 


A wealth of information has resulted from 
Congressional hearings, GAO audits, HEW 
audits, quality control surveys, and other 
studies dealing with problems of fraud, 
abuse, and waste in HEW. programs. Some 
of these span many years and reveal chronic 
failures to take corrective action. Others 
reveal dramatic progress in reducing losses 
due to errors and ineligibility rates. But no 
summary or analysis of these findings has 
ever been compiled. Hence, it was decided 
to compile an inventory of the “best avail- 
able estimates" we could locate. 

It must be stressed that this summary 
is no more than an initial inventory. It is 
not an independent study, although we be- 
lieve the data are reasonable estimates. 
Because the sources are not complete, the 
inventory is not complete. Despite these 
limitations, it is the best perspective that 
has yet been assembled. In our view, it 
portrays a conservative measure of the ex- 
tent of fraud, abuse, and waste in key 
HEW programs, and their causes. 

It must also be acknowledged that it is 
virtually impossible to distinguish sharply 
between fraud, abuse, and waste, since fre- 
quently one problem involves all three. For 
purposes of rough definition, we have 
adopted the following: 

Fraud is defined as the obtaining of some- 
thing of value, unlawfully, through willful 
misrepresentation. 

Abuse covers a wide variety of excessive 
services or program violations, and improper 
practices not involving prosecutable fraud. 

Waste is the incurring of unnecessary 
costs as a result of deficient practices, sys- 
tems of controls. 

As summarized below, this inventory of 
best estimates reveals that for programs in- 
volving Federal outlays in FY 1977 of $136.1 
billion, the incidence of fraud, abuse and 
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waste—at a minimum—ranged between 
$6.3 and $7.4 billion (exhibit 1). 


EXHIBIT 1 


INVENTORY OF “BEST ESTIMATES” OF FRAUD, ABUSE, AND 
WASTE IN KEY HEW PROGRAMS, FISCAL YEAR 1977 


Best estimates 
of losses 
(in miltions) 


Federal 
outlays 


Pro6ram (billions) 


A, Health care: 
Medicaid 
Medicare 


=o 


w 
Apperson | St 
SH Onsws | Woo 


$2, 310-$2, 640 
2,217 


Ne 


1 4, 527-4, 857 
669 


. Income security and SSI.. 
. Social services..____ 3 
. Student financial aid... 

. ESEA title! 

. Indirect... . 


136. 1 6, 333-7, 370 


' Federal losses revealed by medicaid quality control range 
from $330,000,000 to $669,000,000, depending upon interpreta- 
tion of data. This matter is under review by GAO. Higher number 
preferred by HCFA. 

? Range of estimates provided by SSA. Only lower number is 
verified by them. 

3 In above. 


This was between 4.7 and 5.4 percent of 
the Federal outlays—although the range is 
from 1 percent of the Income Security Pro- 
gram to 24 percent or more of the Medicaid 
Program. 

The detail supporting these data is con- 
tained in Appendix I and summarized in this 
chapter. It is clear that most of the loss is 
attributable to errors and faulty management 
systems—tl.e.. waste—rather than to fraud 
and abuse, While these categorizations are 
necessarily imprecise, they underscore the 
wisdom of Congress in defining the OIG 
charter so that it is concerned both with de- 
tecting fraud and abuse and fostering effi- 
ciency and economy, through better systems 
and controls. 

A. MEDICARE LOSSES (FEDERAL SHARE) 

This is the largest area of losses due to all 
causes. 

[In millions of dollars} 


Causes 


Profes- 
sional Fraud 
and tech- and 
nical abuse 


Manage- 
ment and 
systems 


1. Errors, ineligibility, over- 
payments, audit find- 
ings. ..... 7 

. Failure to collect 3d party 
liability swe Š 

. Medicaid milis..... 

. Clinical labs hela atm a tn 

. Excessive hospital beds...........__. 

. Unnecessary surgery 

. Unnecessary hospital 
stays SIko 

. Excessive physician 
costs—percentage con- 
tracts 

|. Unnecessary X-ray costs 

. Questionable nursing 
home costs. 22 2 E EAE 3 


855-1, 185 802 653 


525-855 
330s 


Total. ......----- 


Note: Range: $2,310 to $2,640 (24 to 27 percent). 


It is recognized that additional sources of 
fraud and abuse are missing, particularly by 
pharmacists, physicians, home health agen- 
cies, and other providers. Further, some of 
the losses attributed to professional and 
technical reasons might be found to fit the 
category of fraud and abuse. The classifica- 
tions shown are those identified by the 
inventory as interpreted by the IG 


B. MEDICARE LOSSES 


This is the second largest 
identified in the inventory: 


category 
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[in millions of dollars} 


Causes 


Profes- 
sional 
and 
technical 


Manage- 
ment 
systems 


. Excessive nursing differ- 


. Renal dialysis costs 
. Provider overpayments ____ 
. Audit findings 
. Excessive hospital beds. 
. Unnecessary surgery Ake 
. Unnecessary hospital stays......_. .___ 
. Excessive physician costs 
from percentage con- 


. Unnecessary X-ray costs... i 
. Questionable nursing home 
costs... ISUN e anes 15 


Total—{$2,217). .... 168 2, 034 15 


Again, the limitations of data are ac- 
knowledged but it is of interest to observe 
that losses due to (1) management and sys- 
tems deficiencies, and (2) fraud and abuse 
are much lower than for Medicaid. How- 
ever, far larger losses are identified due to 
“professional and technical” causes. 


C. LOSSES IN THE AID TO FAMILIES WITH DE- 
PENDENT CHILDREN PROGRAM (AFDC) 


The problems encountered in this pro- 
gram are widespread and characterized by 
payment errors, ineligibility, and beneficiary 
fraud and abuse. The best estimates are as 
follows: 

Amount 
(Millions) 
Payments to ineligibles and overpay 

ments to eligibles 
Fraud and abuse 
Quarterly expenditure report 

reviews 


As in case of Medicaid, the leading prob- 
lems in AFDC are management and systems 
problems. 

An area requiring continuing study is ad- 
ministrative costs, which have grown from 
$575 million to $1.3 billion (over 118 per- 
cent between 1973 and 1977. Continuing 
findings of improper charges are occurring. 
A total of 66 States audits identified $78.2 
million, claimed by States, as not eligible 
for Federal reimbursement during the 3- 
year period ending August 31, 1977. 


D. INCOME SECURITY AND SUPPLEMENTAL SECU- 
RITY INCOME 


In terms of program dollars, these pro- 
grams accounted for over $89.7 billion in 
Federal outlays in FY 1977. The problem 
areas, again, are largely concerned with sys- 
tems, as illustrated by the following: 

SSI overpayments and payments to in- 
eligible recipients (including nursing home 
residents) —$334 million. 

Overpayments to Retirement and Survivors 
Insurance beneficiaries, Disability Insurance 
and Black Lung beneficiaries—$867 million. 

Total—$494 to 1,201 million.’ 

Again, it is recognized that some portion 
of these amounts may be attributable to 
fraud and abuse. 


E, SOCIAL SERVICES 
In the Title XX area of $2.7 billion, $88 


million of disallowances was revealed in FY 
1977 by the Quarterly Expenditure Report 


‘It should be noted that a substantial 
amount of estimating is involved in this 
number, and Social Security states that at 
least $707 million must be considered “ball 
park" figures of “questionable reliability.” 
They are offered here simply to denote an 
order of magnitude. 
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Reviews ($82 million) and audit exceptions 
($6 million). Disallowances represent im- 
proper expenditures due to overpayments, 
unallowable costs, services to ineligibles, etc. 
Other areas requiring further study are con- 
tracting for servises (especially homemaker/ 
chore), improper diversion of funds, etc. 
F. STUDENT FINANCIAL AID PROGRAMS 


The five Student Aid Programs disbursed 
$3.6 billion in FY 1977. A wide range of 
problems was found by the inventory: 

Amount 
Program (Million) 
Excessive payments and payments to 
ineligibles (BEOG) 
Fraud and abuse by schools (NDSL and 

GSL) 

Fraud and abuse—Defaulted 

(NDSL and GSL) 


loans 


These problems are primarily concerned 
with faulty management practices and sys- 
tems, which have permitted and encouraged 
fraud and abuse. 


G. ESEA TITLE I 


$2.1 billion in FY 1977 of Federal funds 
were granted to local educational agencies to 
meet the special needs of disadvantaged 
children. 

Audits of these programs revealed the need 
for financial adjustments equal to 4.6 per- 
cent of funds, or $97 million in FY 1977, 
which have been improperly expended be- 
cause of violations of regulations concerned 
with (1) supplanting of funds, (2) permit- 
ting students not eligible to participate, and 
(3) failure to meet the comparability stand- 
ards. : 


Professional 
and technical 


Management 
and systems 
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H. INDIRECT COSTS 


Last year $102 million was disallowed 
through reviews and negotiations with col- 
leges, universities, hospitals, State and local 
governments, and other institutions who 
submitted indirect cost proposals in connec- 
tion with their conduct of HEW programs. 
These negotiations are conducted by HEW's 
regional offices. 

I. AREAS NEEDING FURTHER RESEARCH IN ORDER 
TO ESTIMATE FRAUD, ABUSE, AND WASTE 

In the above discussions we have noted 
the absence of (1) any estimates for home 
health agencies and a variety of other health 
providers, (2) possible overcharges by con- 
tractors in the Social Services Programs and 
(3) excessive administrative costs in the 
AFDC Program. 

In addition to these, some major areas 
which we feel are especially worthy of further 
study are: 

Drug purchases, where Federal expendi- 
tures in FY 1977 were about $2.7 billion. 

Respiratory therapy, where the Federal 
expenditures in FY 1977 were reported as 
$272 million, and where the staff of the Sen- 
ate Committee on Finance feels that abuses 
are occurring. 

The other Student Financial Aid Programs 
not discussed earlier, namely, the College 
Work Study and Supplemental Educational 
Opportunity Grants Programs. 

This inventory will be repeated periodical- 
ly and strong support given to expanding 
and sharpening all estimates, while seeking 
more scientific measures. Project Integrity 
should make an important contribution to 
this objective in the health field, as well as 
the projects planned by HCFA’s Office of 
Program Integrity (OPI). 


EXHIBIT 2 
INVENTORY OF LOSSES BY PROGRAM AND CAUSE 


[in millions of dollars} 
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J. SUMMARY OF BEST ESTIMATES INVENTORY 
FOR FY 1977 


In the meantime, to place the above in an 
overall perspective, Exhibit 2 shows a break- 
out by program area and type of fraud, abuse, 
and waste. This analysis discloses the rela- 
tive importance of each area and highlights 
the need for improved management and sys- 
tems. 


In this connection, Exhibit 3 shows a re- 
capitulation of HEW personnel resources by 
program now allocable to (1) quality control 
operations, (2) management and systems 
oversight, (3) accounting and auditing over- 
sight, and (4) fraud and abuse investiga- 
tions. The numbers in parentheses indicate 
the increases In staffing requested in the FY 
1979 budget. 


In summary this analysis reveals that there 
are today 4,282 personnel authorized in the 
several functional areas concerned with 
fraud, abuse, and waste. This number would 
grow to 5,636 in FY 1979. Of greater interest 
is a comparison of the distribution of these 
personnel by function in the two years, as 
shown in the following: 

Function 


Percent Distribution of Personnel 


FY 1978 FY 1979 
(4,282) (5,636) 


Quality control 43 
Management and systems 8 
Accounting and auditing 20 
Fraud and abuse 29 


Fraud and 


abuse Total 


$855-$1, 185 $802 
168 


D. Income security and SSI.. 
E. Social services 


524 
494-1, 201 
88 


Manage- 
ment and 
sys- 
tems 


Quality 


Program control 


$653 $2, 310-$2, 640 
15 2,217 


669 
494-1, 201 
88 


EXHIBIT 3 
DISTRIBUTION OF PERSONNEL 
[Parenthetical figures requested in fiscal year 1979 budget] 


Professional Fraud and 


Management 
and technical 


and systems 


1,049 6, 333-7, 370 


Accou ning 
an 


auditing 


Fraud 
and 
abuse 


Total Program 


Manage- 
ment and 
sys- 
tems 


Fraud 
and 
abuse 


PENN 
Quality an 
control 


auditing Total 


HCFA... 
SSA.. 


PHS... 
OHDS. 
0 


(960) 


844 
997) 


75 


1, 152 Porcent.< scvamaps weeds 
(1, 312) 


114 
(214) 


61 90 200 351 
(65) (92) 1710) (867) 
414 1,079 818 4, 282 

10 25 20 100 

(446) (1,141) (1,618) (5,636) 
8 20 29 100 


‘In fiscal year 1979, 510 permanent and temporary positions will be added to support the loans collection effort. 


While much improved overall staffing is 
proposed in FY 1979 (including a very size- 
able addition to collect defaulted loans in the 
Student Financial Aid Programs) the under- 
staffing of the “management and systems” 
area is prominent in both years. It is our 
belief that there is now a significant imbal- 
ance because of this. While “Quality Control” 
operations properly require a large number of 
personnel to develop precise measures to de- 
pict trends, the staff available to plan cor- 
rective actions, test them, and provide con- 
sulting service and technical assistance is 


inadequate. Unless this staffing imbalance is 
corrected, the opportunities to cut the losses 
resulting from management and systems defi- 
ciencies will not be exploited. 

This finding is borne out in the chapters 
which follow by numerous findings resulting 
from our audits and investigations, The mes- 
sage is that more attention must be given to 
tightening the “front end” of systems— 
especially eligibility determinations and 
claims payments—while simplifying reim- 
bursement rules and procedures, and insist- 
ing on higher standards of integrity—by all 


concerned, beneficiaries, employees, and man- 
agers alike—in the expenditure of public 
funds on HEW programs. 


Mr. BELLMON. Will the Senator yield? 

Mr. HARRY F. BYRD, JR. I yield. 

Mr. BELLMON. First, Mr. President, 
let me say that the savings which are 
anticipated are largely in the entitle- 
ment programs. The medicaid program 
has waste estimated to be $2.3 to $2.6 
billion, medicare about $2.2 billion AFDC 
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$269 million, SSI $334 million, and social 
services $88 million. 

Those, Mr. President, are all entitle- 
ment programs and they are all under 
the jurisdiction of the Finance Com- 
mittee. 

In past years the Senate Budget Com- 
mittee has had the audacity, I suppose is 
as good a word as any, to suggest to the 
Finance Committee that they might 
make some savings in certain programs 
for which they have oversight respon- 
sibility. When we have done that, we 
have incurred the wrath of the Finance 
Committee. In no case have they agreed 
that they can make the savings and in no 
case have the savings actually resulted. 

I think all we are saying here is the 
fact that the Inspector General is agree- 
ing with the Budget Committee, and that 
the Finance Committee ought to take 
action to tighten down the way these 
programs are run and to eliminate some 
of the fraud, mismanagement, and abuse 
that the Senator from Virginia has very 
properly pointed out. 

This year when we received the May 15 
letter from the chairman of the Finance 
Committee, Senator RUSSELL Lone, he 
includes on page 6—and I believe the 
Senator from Virginia has a copy of 
this—a statement that says: 

At the same time, the committee notes 
that the administration budget proposes a 
savings of $.7 billion in Medicare and Medic- 
aid through its hospital cost containment 
proposal. The committee believes it would 
be unrealistic to base a congressional budget 
estimate on the expectation that this pro- 
posal will be enacted. 


In effect, the chairman of the Finance 
Committee is saying to the Budget Com- 
mittee, “Do not expect any significant 
savings in the medicare-medicaid pro- 
gram.” 

While I agree with the objective of the 
Senator from Virginia, I believe realistic- 
ally we could not possibly expect the 
Finance Committee to come anywhere 
close to obtaining a $5.6 billion savings 
by cleaning up the programs it has under 
its jurisdiction in 1 year. 

The budget resolution does assume a 
$700 million savings in medicare and 
medicaid over what the Finance Com- 
mittee has recommended. They have 
recommended $300 million in quality 
control savings. We assume that, and 
then we go on and assume another $700 
million savings in addition. 

I believe the Budget Committee has 
been responsive to what we believe are 
realistic possibilities in the programs to 
which the Senator from Virginia has 
called our attention. 

Mr. HARRY F. BYRD, JR. I thank the 
Senator. That does not in any way get to 
the fact that HEW has been granted 
more money than it has been able to 
properly spend. It does not get around 
the fact that HEW misspent between 
$6.3 and $7.4 billion. I think this budget 
resolution should take that into consid- 
eration and that the figures for functions 
500, 550, and 600 should be reduced to 
reflect at least two-thirds of the amount 
which has been misspent. It does not re- 
fiect the total amount of funds misspent. 
It does not reflect the total at all. It does 
reflect about two-thirds of the amount 
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which has been misspent. I think that is 
reasonable. As a matter of fact, I think it 
would be unreasonable for the Senate to 
approve a budget resolution which did 
not take into consideration the Inspector 
General's report showing just how great 
is the amount of funds being misspent by 
that Department of Government. 

Mr. MUSKIE. Mr. President, I have 
just a couple of observations, adding to 
what my good friend from Oklahoma has 
already said. 

In the first place, I am sure all of us 
are outraged by any evidence we ever get 
of fraud, waste, and abuse in Govern- 
ment programs. I do not think the report 
to which the Senator from Virginia refers 
is accurately characterized when he de- 
scribes it only as evidence that HEW has 
misspent public funds. The fraud, waste, 
and abuse described in the report goes 
much further than that. It goes into the 
health delivery services in this country 
in the private sector. 

It goes to the standards of individual 
citizens, whether they are students re- 
ceiving education loans or other people 
eligible in one way or another under en- 
titlement programs. This is not evidence 
only of Government abuse; it is evidence 
of citizen abuse. 

If I may read from page 74 of the re- 
port, just to give something of the flavor 
of what this report undertakes to de- 
scribe for us all: 

“It includes moneys paid to ineligibles.” 

Well, who are ineligibles? They are 
senior citizens, other citizens, students. 
Those are the people who are eligible 
under entitlement programs, and there 
are others. If ineligibles are getting 
money or have received money under 
these programs, how do we, in the Budget 
Committee, get that money back in order 
to reduce the Government’s total needs 
for this purpose? Education programs, 
for example, are forward funded. To the 
extent that these abuses took place in the 
student loan program last year, for ex- 
ample, that money has already been paid 
out. How does the Budget Committee, 
may I ask the Senator from Virginia, get 
that money back in order to reduce the 
Department’s needs for funds in fiscal 
1979? 

If there have been overcharges by 
those who deliver health services, those 
overcharges have been paid and are dis- 
closed by postaudit procedures. How do 
we get the money back? 

I am sure the Senator, as a member of 
the Committee on Finance, is more of an 
expert on those kinds of procedures than 
we on the Budget Committee, because it 
is the Committee on Finance which over- 
sees some of these entitlement programs 
and which has the responsibility for try- 
ing to find ways to eliminate fraud, 
waste, and abuse. We rely upon the Com- 
mittee on Finance to tell us how and to 
what extent savings can be realized that 
we can reflect in our budget recom- 
mendations. 

I remember 1 year, 2 years ago, our 
recommendation in that respect was 
challenged on the floor by the chairman 
of the Committee on Finance, who said 
we were expecting miracles of him that 
the Finance Committee could not pro- 
duce. Yet Senator BYRD, as one member 
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of the Committee on Finance, expects 
the Budget Committee, somehow, to pro- 
duce that miracle and to find a way to 
realize $5.6 billion in waste so that we 
can reduce the requirements for next 
year 

I know of no way to get those savings 
except by putting the pressure on the Fi- 
nance Committee. The Senator from 
Oklahoma has already stated that we 
followed the recommendations of the 
Finance Committee with respect to the 
savings that can be realized in quality 
control and other savings. If the Senator 
from Virginia can assure us that the Fi- 
nance Committee will find a way to re- 
cover this $5.6 billion so that we can 
apply it to the program needs for 1979, 
I should be delighted to accept his 
amendment and count on those returns, 
but I do not know of any such way. 

The mere fact that these abuses have 
taken place, to me, suggests that we have 
a management problem here; maybe also 
a policy problem. Maybe there is a way of 
putting together legislative policy to im- 
prove the management of these things 
so that students will not lie about their 
eligibility—if they do lie; I do not know. 
Or that they will repay their loans if 
they do not repay them, and I guess they 
do not always repay them; or that doc- 
tors will not overcharge, or that ineli- 
gibles will not apply for benefits. 

If there is a magic answer that would 
eliminate these human weaknesses that 
are represented in so much of this report, 
I should be glad to know what it is and 
I should be glad then to take advantage 
of it and thence to reduce the budget. 
But to suggest that the Budget Commit- 
tee, because this report exists, is at fault 
for somehow not converting that report 
into actual dollar savings on the order 
of $5.6 billion that we can use to fund 
the program for fiscal year 1979, I think, 
is going beyond the bounds of reason. 
I do not think there is any reason for us 
to do it. I do not think there is any way 
we can be expected to do that. 

The Senator assures the eligibles that 
they would not be hurt, that his amend- 
ment would not hurt them at all; that it 
would not hurt the senior citizens bene- 
fits under social security; that it would 
not hurt the beneficiaries under the stu- 
dent loan program; that it would not 
hurt medicare beneficiaries. Why would 
it not? If there are $5.6 billion missing 
from these functions that is needed to 
fund social security or to fund medicare, 
where is it going to come from if we cut 
it out now? I should like to know the 
answer to that question. Either entitle- 
ment benefits are going to have to be 
denied contrary to law or programs like 
health research, that are not entitlement 
programs and which are a small part of 
the total, would have to be eliminated 
altogether. In other words, programs fi- 
nanced by straight appropriations that 
are under the jurisdiction of this De- 
partment would have to be decimated 
in order to absorb the $5.6 billion if we 
do not want to cut the benefits of those 
entitled to benefits under the entitle- 
ment laws. 

You cannot have it both ways. The 
Budget Committee does not have a spe- 
cial bank account labeled “fraud, waste, 


April 24, 1978 


and abuse” out of which we can draw 
checks to pay for these benefits. 

We ought to welcome this report for 
what it does point out to us. This is a 
red flag. This tells us where there are 
abuses. This is a challenge to the Fi- 
nance Committee. This is a challenge 
to other committees of Congress to find 
out where those abuses exist and to 
do everything possible, legislatively and 
administratively, in a management way, 
to eliminate it. 

Even then there is going to be an ir- 
reducible minimum. I tell you, average 
human beings have ways of get- 
ting around laws and administrative 
procedures and practices that the genius 
of legislators cannot confound. And 
there is an irreducible minimum in that 
errors are going to happen in any case. 
That amounts to a few million dollars of 
this $5.6 billion. 

I say to my good friend from Virginia 
that I applaud his bringing this impor- 
tant matter to the attention of the Sen- 
ate. I certainly do not object to his 
offering his amendment, because I think 
maybe, in that way, he drives these 
points home to our colleagues in the Sen- 
ate that this problem does exist and 
maybe we can meet the challenging of 
meeting it. But I do not think we can 
meet it by arbitrarily reducing funds 
necessary in this function to meet legiti- 
mate needs of people that our laws say 
are entitled to social security benefits, 
medicare benefits, education benefits, 
and so on. 

Why should we punish the innocent, 
those who have not abused the law, in 
an ill-conceived attempt to get at those 
who have abused it? I am for getting at 
the abuses, but let us work through the 
committees that have jurisdiction to find 
out who they are, where they are, how 
they can be blocked and frustrated; 
what new law we need to do it and how, 
administratively, we can do it effectively. 
If we can do all that, we will have met a 
tough challenge. But I do not think we 
can do it by just cutting down the top 
number on the income security function 
and the health function and the educa- 
tion function in this budget resolution. 
It just is not going to work. If the Sen- 
ate does it that way, we know we are 
bound to hurt some people that this 
Congress intends to help. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, the fact is that the Department of 
Health, Education, and Welfare spent 
approximately $7 billion, or misspent 
approximately $7 billion through mis- 
management and waste. Taking that into 
consideration and in reducing the budget 
recommendation by $5.6 billion, which is 
two-thirds of the amount which the In- 
spector General said was misspent, does 
not take away from those functions and 
from those individuals who, by law, are 
entitled to the appropriation. 

What it does say is that HEW has 
been getting too much money. It cannot 
appropriately spend that amount of 
money and, as a result, has been mis- 
spending it. 

Unless an amendment along those 
lines is approved by the Congress, HEW 
will continue to get such huge amounts 
of funds that additional large amounts 
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will be again misspent through waste, 
mismanagement, and fraud. 

I was at a meeting with a group of 
500 or 600 citizens not long ago—just a 
few days ago, as a matter of fact. This 
subject came up and one of the citizens 
addressed this question to me. He said: 
“Can't the Congress do anything about 
the misspending of public funds?” 

Maybe my reply was wrong, but I said, 
“Yes, the Congress can, if the Congress 
will.” 

I realize it is difficult to try to get Gov- 
ernment spending under control. I un- 
derstand that eliminating waste in the 
Executive Department is not easy. But if 
we are going to take the view that it is 
impossible, then we are condemning 
taxpayers to go on forever paying billions 
of dollars year after year in funds that 
will be misspent. 

I realize that I have a minority view 
in regard to Government finance. I real- 
ize that I am in a minority position in 
the Congress of the United States when 
I say that the American tax funds are 
not being used as a public trust. They 
are not being handled as a public trust. 

I realize I am in a minority position 
when I take the view that we are appro- 
priating to the departments of Govern- 
ment too much money, such vast sums 
that they cannot be appropriately spent. 

I must say that even thougk I have 
held that view for a while, even I was 
shocked by the Inspector General’s re- 
port. I could not conceive of such gigan- 
tic figures, such huge amounts of tax 
funds, being misspent through waste, 
mismanagement, and fraud. 

Now, they can take the view in the 
Congress, “Well, that’s too complicated. 
It’s very difficult. I don’t know how we 
are going to get hold and get Govern- 
ment spending under control. We just 
have to coast along.” 

That is an approach this Congress has 
taken for many years now. I suspect it 
will go on for a while yet, although as 
this inflation increases—and it is going 
to increase—as this inflation increases 
the working people of this country one 
of these days will rise up and demand 
that something be done. 

There is an interesting Gallup poll 
which was published this morning. The 
results of the poll taken by the Gallup 
organization showed that by a ratio of 
9 to 1—9 to 1—the American people 
would prefer that the Government get 
inflation under control rather than to 
give a reduction in taxes. 

To me, that is quite significant. I would 
think most American citizens would like 
to have and would want a reduction in 
taxes, and I think they do. But the in- 
dividual citizen and the working people 
of this country can understand that in 
order to get a tax reduction that means 
anything, in order to get a tax reduction 
without stimulating inflation, it is nec- 
essary to get Government spending 
under control. 

This amendment is just one effort to 
do that. This amendment is addressed to 
areas of the budget which, through in- 
vestigation by the Inspector General of 
the Department itself, presents evidence 
that between $6.3 billion and $7.4 billion 
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appropriated by the Congress has been 
misspent. 

There is no way, of course, that any- 
one can force the Congress to take steps 
to attempt to get such misspending of 
funds under control. But I felt it was 
worth the effort to present the amend- 
ment. 

I would have no hesitancy at all in 
being the only Senator on the floor to 
vote for it. I would be glad, as a matter 
of fact, to be in that position, in a way. 
The only reason I would not be glad to 
be in that position is because I would like 
to see it passed. 

This Congress cannot go on month 
after month, year after year, spending 
more and more money, running more and 
more deficits, without all of that being 
paid for. 

Many of my colleagues say, “Don’t 
worry about the deficit, just add it to the 
debt. No one has to pay the debt. Just 
add it to the debt.” 

The American people, I am convinced, 
do not believe that. The American peo- 
ple, I am convinced, realize that this 
huge Government spending, including 
the waste, must be paid for either by 
direct taxation or by the most vicious 
tax of all—infliation, and that is the way 
it is being paid for now. 

That is the way the fiscal 1978 budget 
deficit is being paid for. That is the way 
the 1977 budget deficit was paid for; the 
1976 budget deficit; the 1975 budget def- 
icit. And that is the way the 1979 budget 
deficit will be paid for, through the cruel 
and hidden tax of inflation. 

Mr. President, I ask for the yeas and 
nays on the amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. MUSKIE. Mr. President, I assure 
my good friend the Senator from Vir- 
ginia that I am as concerned about elim- 
inating fraud, waste, and abuse in Gov- 
ernment programs as he is, and Iam sure 
of his commitment. I doubt that any 
Member of this body would not join us in 
that concern. 

Second, I say to my good friend from 
Virginia that my response to his amend- 
ment by no means constitutes running 
away from the problem, because I think 
it is too hard to handle. If that were my 
test, I would have rejected this Budget 
Committee responsibility 4 years ago. 
But if one really wants to get at problems 
of this kind, one must find a way to do it. 

On page 169 and following pages of 
this report, to which the Senator has re- 
ferred, there is a list of the kind of 
abuses that were referred to U.S. attor- 
neys in calendar year 1977. I am going 
to refer to a few of them, so that one 
might have an appreciation of the diffi- 
culty of converting this report into cash 
that can be cut from a budget resolution. 

These are some of the cases, and I read 
them off briefly: 

One, billing for services not rendered. 
This presumably was a health profes- 
sional who billed for services not ren- 
dered. 

Two, billing for services not rendered. 

Three, bribery and kickbacks to. pro- 
viders. 
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Four, billing for services not rendered. 
Five, billing for services not rendered. 
Six, excessive payments. 

Seven, billing for services not rendered. 

Eighth, billing for services not ren- 
dered. 

Nine, falsifying records recertification 
for participation in medicare program. 

Ten, falsifying medicare recipient 
claims. 

Eleven, falsifying records documents. 

Twelve, bribery. 

And so on, page after page of this 
kind of abuse. 

These are all criminal abuses which 
subject the perpetrators to prosecution 
under the criminal laws of this country. 

How does HEW convert these lists of 
cases in the Federal district courts into 
cash to pay medicare benefits or social 
security benefits or to make student 
loans? 

If one wants another description of 
the kind of abuses to which the Sena- 
tor’s amendment is addressed, I refer 
him to page 86 of the document, and I 
read: 

We identified four cost centers related to 
hospital inpatient services where we believe 
$2 billion in Federal funds may havë been 
lost due to fraud, waste and abuse. 


That is $2 billion of the Senator's $5.6 
billion, and there are just four items. 

What is the first one? Excessive hos- 
pital beds, $1.130 billion. These are hos- 
pital beds scattered throughout the 
country in communities which, I sus- 
pect, resist and resent any effort on the 
part of HEW or even State medical au- 
thorities to cut back on those beds. Beds 
in a hospital are considered surplus 
when the annual occupancy rate falls 
below 80 percent. 

What does the Senator propose—that 
we give HEW the authority to arbitrar- 
ily eliminate hospital beds in any part 
of the country where that test is not 
met? That is what needs to be done in 
order to save that $1.1 billion. How does 
the Senator’s amendment equip us to 
do that? That is a responsibility for the 
legislative committee. That is part of 
the $2 billion. 

Second, unnecessary surgery, 
million. I read from the report: 

The Subcommittee on Oversight and In- 
vestigations of the House Committee on 
Interstate and Foreign Commerce performed 
an in-depth examination Into the area of 
unnecessary surgery and concluded, in a 
report dated January 1976, that an esti- 
mated 17 percent of all procedures funded 
by Medicare and Medicaid during fiscal year 
1974 were unnecessary. 

Making the same assumptions as above— 
namely that 17 percent of the procedures 
are unnecessary—and applying this same 
percentage to FY 1977 costs, we estimate 
$468 million of Medicare funds and $187 
million of Medicaid funds were spent on 
unnecessary surgery that year. 

How does HEW go about eliminating 
unnecessary surgery? You would have to 
find a way to do it and do it quickly, 
before fiscal year 1979, in order to 
achieve the savings the amendment of 
the Senator from Virginia would ask us 
to achieve. 

The third category: Unnecessary hos- 
pital stays. Without reading that at 
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length, doctors are ordering unnecessary 
hospital stays. How does HEW get an in- 
stant answer to that problem in order 
to satisfy the Senator from Virginia? 

Fourth, excessive physicians’ cost: 

A study funded by HCFA .. . shows that 
physicians on a percentage system of reim- 
bursement make more money than salaried 
doctors doing the same type of work ... 

The message in these statistics ... is that 
consumers and taxpayers are being over- 
charged by as much as $215 million a year 
because doctors are making exorbitant 
profits from percentage contracts with 
hospitals. 


What, then, should we do—prohibit 
doctors by law from entering into per- 
centage contracts with hospitals? If you 
do not have some such change in the 
laws, how are you going to eliminate that 
fraud, abuse, and so on? 

I say to the Senator from Virginia 
that, as I look over this report—and my 
curiosity has been stimulated by his 
amendment—lI find that the achieve- 
ment of his objective is not a simple 
matter of changing a number in a budget 
resolution but is a task of hard, nitty- 
gritty work for appropriate committees 
of the Senate and the House, and hard, 
nitty-gritty administration, and then 
some changes in policy by States as well 
as by the Federal Government. 

If the Senator thinks he can achieve 
all that by an amendment on the Sen- 
ate floor this afternoon, I think he is 
being oversimplistic, and he certainly is 
not going to be effective in achieving 
what he wants to achieve—with all 
respect. 

(Mr. SARBANES assumed the chair.) 

Mr. MOYNIHAN. Mr. President, will 
the Senator yield? 

Mr. MUSKIE. I yield. 

Mr. MOYNIHAN. Mr. President, as a 
member of the Finance Committee, I 
state that I am ultimately persuaded by 
the careful argument which the Sena- 
tor from Maine has made about the dif- 
ficulty of applying the concerns of the 
Senator from Virginia to the budget 
resolution. 

As a member of that committee and 
as one who holds him in the highest 
regard I wholly share his indignation 
and his concern. I do think this is a 
responsibility which we must carry 
forward in the Finance Committee, as 
the Senator from Meine has said. 

To the degree that the Senator from 
Virginia takes the lead in this enter- 
prise, I hope he will consider me as 
one who will follow him, and I will feel 
honored to do so. 

There is a question of the integrity of 
the public purposes with respect to these 
laws, and those who do not care about 
that integrity do not care about these 
issues, either. 

I thank the Senator. 

Mr. MUSKIE. I thank the Senator 
from New York. 

Mr. BELLMON. Mr. President, the 
HEW inspector general's report, which 
has been referred to, points out that the 
loss in the AFDC program is $669 mil- 
lion. This consists largely of overpay- 
ments and payments to ineligibles, and 
it is certainly a loss that should get our 
attention and the attention of the ap- 
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propriate committees, and the program 
should be tightened down to eliminate 
it. 

But I point out that since 1973 when 
the AFDC quality control program was 
started by the previous administration 
the dollar losses from overpayments and 
payments to ineligibles have dropped 
from 16.5 percent down to about 8.5 per- 
cent. So there is an ongoing effort being 
made to reduce the waste and the over- 
payments under the AFDC program. 

Congress, on the recommendation of 
the Finance Committee, has endorsed a 
goal of 4 percent dollar loss. So we are 
trying to get from 1612 percent down to 
4. We are already more than halfway 
there. It is unlikely that we will ever be 
able to get the error rates down to zero, 
and that is what the Inspector General's 
report would assume, and it is a totally 
unrealistic assumption. 

The budget resolution assumes that 
there will be continued improvement in 
program management, and we hope that 
the Finance Committee will take the lead 
insuring faster progress in trying to 
eliminate the overpayments that still 
exist in this program. 

I wish to make it clear, Mr. President, 
that I am not at all opposed to the ob- 
jective of Senator Byrp’s resolution. The 
only problem is that it is really the re- 
sponsibility of the oversight committees 
to move in that direction and, as I have 
said before, when we tried to assume they 
would, the Budget Committee has been 
criticized for having made that assump- 
tion, and this year we did not go as far 
as the Senator wants to go, although we 
did assume savings of over $700 million 
in the health function, over and above 
those recommended by the Finance 
Committee. 

The Inspector General’s study found 
that most of the fraud and abuse in 
health was from inappropriate or un- 
necessary services; only about 25 percent 
was from provision of services to ineligi- 
ble recipients. This suggests that large 
savings can best be achieved by legisla- 
tion designed to provide proper incen- 
tives to providers to reduce unnecessary 
or inappropriate care. Such legislation is 
the responsibility of the authorizing 
committees, especially the Finance Com- 
mittee which has jurisdiction over medi- 
care and medicaid. That committee must 
act before the Budget Committee can 
assure that these savings are going to 
accrue. 

One act, the medicare antifraud and 
abuse bill, has just been passed by Con- 
gress. This act addresses some of the 
problems identified in the Inspector 
General’s report. For example, it makes 
medicare fraud a felony and it strength- 
ens enforcement efforts, and I wish to 
say for the record that the Senator from 
Oklahoma supported this antifraud and 
abuse bill. This legislation should help to 
reduce fraud and abuse. However, it is 
going to take some time to implement 
the act, and we cannot achieve savings 
of the magnitude suggested by the Sena- 
tor’s amendment in 1 year. 

Mr. President, on this matter of re- 
ducing fraud and abuse in medicare and 
medicaid, I would be very happy to sup- 
port an amendment that is more real- 
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istic. I do not know whether the Sena- 
tor would find it possible to reduce the 
amount of savings anticipated, but I 
would say that if we can speed up the 
action or the work under the antifraud 
and abuse bill it would be, I think, a very 
good thing for us to attempt to do. 

Mr. President, on the higher educa- 
tion-student aid programs, the Budget 
Committee recommendation is $1.4 bil- 
lion below what the administration re- 
quested and $1.6 billion below the Hu- 
man Resources Committee request. So 
we have, we think, been extremely care- 
ful not to provide excess fundings in 
that mission. I hope the budget restraint 
reflected in the Budget Committee’s rec- 
ommendation will help to promote the 
kind of good management the Senator 
from Virginia is recommending. 

No Member of the Senate wants the 
student aid money or any other program 
benefits to go to people who are not eli- 
gible. All of us in Congress and the exec- 
utive branch need to step up the over- 
sight of these programs, but again that 
is primarily the responsibility of the au- 
thorizing committees. 

I suggest to the Senator from Virginia 
that he push the Finance Committee to 
exercise this oversight, and I agree with 
our chairman that arbitrary budget cuts 
of the magnitude suggested by the Sena- 
tor from Virginia are excessive and that 
it is not the way to improve the man- 
agement of the program. I think a more 
reasoned approach would perhaps get 
the results that the Senator from Vir- 
ginia wants, not all in one year, but over a 
period of years. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, if the Senator will yield there, he 
feels this figure is excessive. Does the 
Senator have a figure in mind that 
would be acceptable? 

Mr. BELLMON. I would suggest to 
the Senator from Virginia that that fig- 
ure should come from the Finance Com- 
mittee. The oversight committee, the 
Budget Committee, in the past has at- 
tempted to produce figures that we 
thought were reasonable but until we 
can get the cooperation and support of 
the authorizing committees our figures 
are not acceptable here on the floor. 

Mr. HARRY F. BYRD, JR. I misunder- 
stood the Senator. I thought he had in 
mind supporting the amendment if the 
figures were changed slightly. 

Mr. President, I ask unanimous con- 
sent that Senator Rot of Delaware be 
named a cosponsor of this amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARRY F. BYRD, JR. And I shall 
take only a moment or two. 

I think the importance of putting 
the—— 

Mr. BELLMON. Mr. President, will 
the Senator yield for one comment? 

Mr. HARRY F. BYRD. I yield. 

Mr. BELLMON. I wish to point out, as 
I tried earlier, that the budget resolu- 
tion does assume a savings of $1 billion 
in the health mission. That is already in 
our—— 

Mr. HARRY F. BYRD, JR. How much 
has the Budget Committee increased 
the HEW appropriations exclusive of so- 
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cial security? I think the answer is $7 
billion. 

Mr. BELLMON. As I understand it, our 
increases are to account for the costs of 
inflation and normal expected increases. 

Mr. HARRY F. BYRD, JR. I under- 
stand that. But regardless of the rea- 
son—if I am wrong, correct me—the fact 
is that the budget resolution provides for 
a $7 billion increase in the operation of 
HEW exclusive of social security. 

Mr. BELLMON. But from that the de- 
partment must pay the increased costs 
due to inflation, which I think the Sen- 
ator will agree are certainly substantial. 

Mr. MUSKIE. For instance, indexing 
social security benefits every year adds 
$5 to $6 billion. 

Mr. HARRY F. BYRD, JR. This is 
exclusive of social security, I will say to 
the Senator. 

Mr. MUSKIE. We are talking about 
programs where indexing is of that order 
of magnitude. 

Mr. HARRY F. BYRD, JR. We are 
talking about programs exclusive of so- 
cial security being increased according 
to this budget resolution for HEW $7 
billion. 

Mr. BELLMON. But those are entitle- 
ment programs. The costs of medicare 
and medicaid delivery are going to rise 
as inflation goes up, and the Budget 
Committee would be highly irresponsible 
to ignore that fact. 

Mr. HARRY F., BYRD, JR. I am won- 
dering whether Congress would not be 
irresponsible to ignore the fact that 
$7 billion has been wasted. So they did 
not need that $7 billion last year. This 
is an increase of over and above that 
$7 billion. 

Mr. MUSKIE. Mr. President, if the 
Senator will yield, he says they did not 
need the $7 billion. How in heaven's 
name when HEW processes the applica- 
tion for a student loan is HEW to antici- 
pate that that applicant is ineligible, that 
he is applying fraudulently? Or how is 
HEW to anticipate when it is paying a 
doctor's bill for a patient covered by 
medicare or medicaid that that par- 
ticular bill was fraudulent, for services 
not required, or for excessive surgery? 
How does HEW control that, by denying 
payment at that point? Will the Senator 
tell me? 

Mr. HARRY F. BYRD, JR. I think the 
answer is what the Senator from Okla- 
homa said a moment ago, that there 
needs to be a great management respon- 
sibility in HEW. Apparently what HEW 
has been doing is just trying to get rid 
of the money that Congress has been 
appropriating to it. 

Mr. MUSKIE. Is the Senator suggest- 
ing that nobody in America is defrauded 
except the Government? What the Sen- 
ator is saying is that the Government 
somehow has to anticipate now that it is 
going to be defrauded to the extent of 
$7 billion, should anticipate that in ad- 
vance and not pay the money. But not 
pay to whom at that point? 

Mr. HARRY F. BYRD, JR. Maybe it is 
not realistic to feel that $7 billion of tax 
funds should not be misspent by HEW. 
Maybe I am being unrealistic. 

Mr. MUSKIE. The Senator is putting 
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words in my mouth which I resent deeply 
because the Senator offers an oversim- 
plistic way of getting at the problem. He 
accuses me of not caring about the 
problem. 

Mr. HARRY F. BYRD, JR. I did not 
accuse the Senator of not caring. I was 
speaking of myself. 

Mr. MUSKIE. The Senator was refer- 
ring to me. 

Mr. HARRY F. BYRD, JR. I am speak- 
ing of myself. I said maybe I am 
unrealistic. 

Mr. MUSKIE. May I say to the 
Senator he is a member of the Finance 
Committee. 

It is clear that the responsibility for 
handling this problem rests in the Fi- 
nance Committee. If the Finance Com- 
mittee will tell me, through you as its 
spokesman, or through its chairman, 
that it can take this Department by the 
scruff of the neck and shake $7 billion 
of fraud, waste, and mismanagement 
money out of it this next year, I will be 
glad to cut this deficit by $7 billion or by 
$5.6 billion, whatever. 

Mr. HARRY F. BYRD, JR. Only the 
Congress—— 

Mr. MUSKIE. The Senator is a mem- 
ber of the committee. 

Mr. HARRY F. BYRD, JR. I do not 
speak for the committee. Only the Con- 
gress can deliver a message to HEW; 
only Congress can do that. You start 
cutting HEW’s budget—not cutting it 
but stop giving them such tremendous 
increases as are envisioned by this budg- 
et resolution, and then that will get the 
word to them. They will begin to tighten 
up their operation. 

The first thing they have to do is 
tighten up their operations. 

Mr. MUSKIE. The first thing to do is 
to eliminate all citizens who are tempted 
to commit fraud, to overcharge, to apply 
for benefits they are not eligible for; the 
only way you can climinate such con- 
cerns is to strike the programs from the 
lawbooks of the country. Then you do 
not open them to temptation, you do not 
bring temptation within the reach of the 
average citizen—the doctor who over- 
charges the citizen who applies for bene- 
fits he is not eligible for. That way you 
will legislate virtue not only for the De- 
partment of Health, Education, and 
Welfare but for all of our fellow citizens 
all over the country. 

Mr. HARRY F. BYRD, JR. I will say 
to my dear friend I would take it from 
the opposite direction. I would tackle it 
by the Congress demanding greater 
competency on the part of the Adminis- 
trators of HEW. 

I will yield to the Senator from Idaho. 

Mr. McCLURE. I thank the Senator 
from Virginia for yielding. I compliment 
the Senator for raising this issue. I think 
it needs to be highlighted. 

I understand the concerns of our 
Members on the Budget Committee and 
with the desire to demand good and effi- 
cient administration. I think this is what 
we should demand, good and efficient ad- 
ministration. 

The Finance Committee does not ad- 
minister these programs; HEW adminis- 
ters these programs. 
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It seems to me that to say the Finance 
Committee has to find a way of admin- 
istering the program flies in the face of 
the government organization that says 
Congress passes the laws and creates the 
programs but the executive branch ad- 
ministers the programs. It was not in the 
creation of the programs but in the ad- 
ministration of the programs that the 
waste occurred. 

I think the Senator from Virginia is 
exactly correct in focusing on a prob- 
lem that does exist and says that it 
is our responsibility, as the Congress, 
as the legislative branch, to require of 
the administrative branch to clean up 
their act, to stop the waste of the tax- 
payers’ money that ought to be flowing 
through to legitimate beneficiaries of 
programs created by Congress. 

I think it might be well to compare 
for a moment the relative efficiency or 
lack thereof. It has been suggested that 
16-percent waste was too much, and that 
a $7 billion waste is, perhaps, too much, 
and it can be reduced, but that $7 billion 
waste is 7 percent of their budget. 

It is worthwhile noting that social se- 
curity recipients, a broad spectrum of 
American citizens, a much larger pro- 
gram than these HEW programs, in that 
case the loss in maladministration of 
social security programs is less than 1 
percent; and for my colleagues to indi- 
cate that a 7-percent inefficiency, a T- 
percent wastage, is acceptable when we 
can look at another program that has 
less than 1 percent waste seems to me 
to fly in the face of reality, and also to 
obscure the responsibility which we in 
Congress have to try to require better 
administration of these programs. 

I appreciate the initiative of my col- 
league from Virginia. He is doing his 
usual fine service in this body and to 
the people of this country in focusing on 
fiscal mismanagement of this country. 
Certainly that is one of the basic prob- 
lems. 

Mr. HARRY F. BYRD, JR. I thank 
the Senator from Idaho. I will take just 
one moment, and then, if it is the wish 
of the other Senators, I would have a 
vote. 

I just want to say I think it is im- 
portant if we are going to reduce waste 
in Government—and I do not see how 
anyone can deny that there is waste, 
and I do not know that anyone does 
really—here is the time to start by re- 
ducing the vast amount of money that is 
permitted as a result of this budget 
resolution. 

Mr. BELLMON. Mr. President, will the 
Senator from Virginia yield for a ques- 
tion? 

Mr. HARRY F. BYRD, JR. Yes. 

Mr. BELLMON. Does the Senator, who 
is a member of the Finance Committee, 
the committee that has oversight over 
these programs, genuinely believe this 
kind of savings is possible? 

Mr. HARRY F. BYRD, JR. I think if 
this Congress would tell HEW, if it 
adopts this amendment, that there will 
be a $5.6 billion reduction, HEW can 
manage its affairs where that would not 
hurt any recipients who really are en- 
titled to receive the appropriation. 
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Mr. BELLMON. So the answer to the 
question is, yes, you feel that the savings 
of $5.6 billion are possible in the admin- 
istration of these programs? 

Mr. HARRY F. BYRD, JR. I think, 
based on the funds that HEW has in 
the past mishandled, yes, I think it is 
appropriate. 

Mr. BELLMON. Does the Senator fur- 
ther believe that the Finance Commit- 
tee would not be offended if the Senator 
from Maine and I joined in this resolu- 
tion and helped pass it here on the floor? 

Mr. HARRY F. BYRD, JR. I do not 
speak for the Senate Finance Committee. 
I am only one member of the Senate 
Finance Committee. I personally would 
welcome the Senator's support and that 
of the Senator from Maine, and I hope 
he will support it. That is the most hope- 
ful news I have heard all day—as a 
matter of fact, it is the most hopeful 
news I have heard all year. 

Mr. BELLMON. We have undertaken 
this on our own—the Budget Committee 
has brought in a resolution assuming 
savings not of this magnitude, but at a 
level which has incurred the opposition 
of the Finance Committee. 

Mr. HARRY F. BYRD, JR. I do not 
know about that. I think if you will 
check the record—Senator MUSKIE does 
not have to check the record, because he 
is aware of it—I voted against every 
single effort to increase what the Budget 
Committee did. What I am trying to do is 
reduce what the Budget Committee 
brought in. 

Mr. BELLMON. Our position is that 
the Budget Committee over the years has 
been very close to the proposal that the 
Senator from Virginia is offering, not in 
magnitude so much as in direction and 
in thrust. 

Mr. HARRY F. BYRD, JR. Fine, I am 
delighted to be in such good company. 
That makes me feel real good. 

Mr. BELLMON. If the Senator from 
Virginia can persuade his own chairman, 
the Senator from Louisiana, that this is 
a good approach, he might be surprised 
at how much support he would get from 
the members of the committee. 

Mr. HARRY F. BYRD, JR. If I can 
persuade the chairman of the Budget 
Committee and the ranking Republican 
member of the Budget Committee, I am 
sure we can make some headway in other 
areas. 

Mr. MUSKIE. That I would doubt con- 
siderably, may I say to my good friend, 
but before I vote I would check with 
Senator LONG. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I ask unanimous consent that the 
Senator from Nevada (Mr. LAXALT) be 
added as a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I have three tables showing the 
deficit in Federal funds and interest on 
the national debt, the unified budget 
receipts and outlays, and the national 
debt in the 20th century. I ask 
unanimous consent to have these tables 
printed in the RECORD. 

There being no objection, the tables 
were ordered to be printed in the RECORD, 
as follows: 
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DEFICITS IN FEDERAL FUNDS AND INTEREST ON THE NA- 
TIONAL DEBT FOR FISCAL YEARS 1959-79, INCLUSIVE— 
PREPARED BY U.S. SENATOR HARRY F. BYRD, JR., OF 
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Mr. BELLMON. Mr. President, before 
we vote I would like to make the record 
clear that I do not want to seem, and 
I do not think any member of the Budget 
Committee wants to seem, to try to be 
providing funds for waste or mismanage- 
ment or abuse. Our resolution already 
has assumed some $1 billion savings in 
the medical programs which we took to 
be realistic, and to be about the limit 
which we could realistically hope to 
achieve, and hope to see the oversight 
committees achieve and HEW achieve. 

If the Senator from Virginia has rea- 
son to believe that that figure is inade- 
quate, then certainly it ought to be 
reconsidered. But the budget resolution 
we have before the Senate at this time 
does assume some savings and in the out 
years perhaps we can reach a figure of 
something like that which the Senator 
from Virginia has in mind. 

Mr. HARRY F. BYRD, JR. I move the 
adoption of the amendment. 

The PRESIDING OFFICER. Do the 
Senators yield back their time? 

Mr. HARRY F. BYRD, JR. There is no 
time involved, is there? 

Mr. MUSKIE. Yes, there are 2 hours 
on each amendment. 

Mr. HARRY F. BYRD, JR. I yield back 
my time. 

Mr. MUSKIE. I yield back my time, 
Mr. President. 

The PRESIDING OFFICER. All the 
time has been yielded back. The question, 
therefore, is an agreeing to the amend- 
ment of the Senator from Virginia. The 
yeas and nays have been ordered on the 
amendment, and the clerk will call the 
roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from South Dakota (Mr. ABOU- 
REZK), the Senator from Minnesota (Mr. 
ANDERSON), the Senator from Texas (Mr. 
BENTSEN), the Senator from North 
Dakota (Mr. BURDICK) , the Senator from 
Florida (Mr. CHILES), the Senator from 
Missouri (Mr. EAGLETON), the Senator 
from Montana (Mr. HATFIELD) , the Sen- 
ator from Maine (Mr. HATHAWAY), the 
Senator from Kentucky (Mr. HUDDLE- 
sTON), the Senator from Louisiana (Mr. 
JOHNSTON), the Senator from Louisiana 
(Mr. Lonc), the Senator from South 
Dakota (Mr. McGovern), the Senator 
from New Hampshire ( Mr. MCINTYRE), 
the Senator from Connecticut (Mr. RIBI- 
coFF) , and the Senator from Florida (Mr. 
STONE) are necessarily absent. 

I further announce that the Senator 
from New Jersey (Mr. WILLIAMS) is ab- 
sent on official business. 

I further announce that, if present 
and voting, the Senator from Minnesota 
(Mr. ANDERSON), the Senator from Con- 
necticut (Mr. RIsBIcoFF), and the Senator 
from North Dakota (Mr. BurDICK) would 
each vote “nay”. 

Mr. STEVENS. I announce that the 
Senator from Massachusetts (Mr. 
Brooke), the Senator from Nebraska 
(Mr. Curtis), the Senator from New 
Mexico (Mr. Domenticr), the Senator 
from New York (Mr. Javits), and the 
Senator from Connecticut (Mr. WEICKER) 
are necessarily absent. 
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I also announce that the Senator from 
Tennessee (Mr. BAKER) , the Senator from 
Utah (Mr. Garn), and the Senator from 
Kansas (Mr. PEARSON) are absent on 
official business. 

The result was announced—yeas 28, 
nays 48, as follows: 

[Rollcall Vote No. 129 Leg.] 
YEAS—28 


Hansen 
Hatch 
Hayakawa 
Helms 
Hodges 
Laxalt 
Lugar 
McClure 
Morgan 
Nunn 


NAYS—48 


Haskell 
Hatfield, 
Mark O. 


Allen 
Bartlett 
Byrd, 

Harry F., Jr. 
DeConcini Talmadge 
Thurmond 
Tower 
Young 
Goldwater Zorinsky 
Griffin 


Bayh 
Bellmon 
Biden 
Bumpers Heinz 
Byrd, Robert C. Hollings 
Cannon Humphrey 
Case Inouye 
Chafee Jackson 
Church Kennedy 
Clark Leahy 
Cranston Magnuson 
Culver Mathias 
Danforth 
Durkin 
Glenn 
Gravel 
Hart 


Nelson 
Packwood 
Pell 

Percy 
Randolph 
Riegie 
Sarbanes 
Sasser 
Schweiker 
Sparkman 
Stafford 
Stennis 
Stevens 
Stevenson 
Wallop 


Matsunaga 
Melcher 
Metzenbaum 
Moynihan 
Muskie 


NOT VOTING—24 


Eagleton McGovern 
Garn McIntyre 
Hatfield, Pearson 
Paul G. Ribicoff 
Hathaway Stone 
Huddleston Weicker 
Javits Williams 
Johnston 
Long 


Abourezk 
Anderson 
Baker 
Bentsen 
Brooke 
Burdick 
Chiles 
Curtis 
Domenici 


So Mr. Harry F. BYRD, JR.'s amend- 
ment (No. 1795) was rejected. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I move to reconsider the vote by 
which the amendment was rejected. 


Mr. RANDOLPH. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent, and I 
do this after having consulted with the 
distinguished chairman (Mr. MUSKIE) 
and the distinguished ranking member 
(Mr. BELLMON) and others on both sides 
of the aisle, that the time be reduced 
from 50 hours to 20 hours, with the un- 
derstanding that if all of the 20 hours 
are consumed in the offering of amend- 
ments, and Senators wish to have addi- 
tional time for debate thereafter, there 
will be an extension of 4 hours. I should 
think 20 hours should be sufficient. In 
the event it was not, however, the Sen- 
ators would have that backup, of course. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, reserving the right to object, does 
the Senator from West Virginia feel that 
will be adequate time for a $500 billion 
proposition? 

Mr. ROBERT C. BYRD. I think it 
would be adequate time. We have al- 
ready used 4 hours and this will make it 
a maximum of 24 hours. This time can be 
increased by unanimous consent. After 
the 24 hours have expired, if the Sen- 
ator feels he needs additional time, that 
will be satisfactory . 
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Mr. HARRY F. BYRD, JR. I do not 
expect to take a great deal of time. As 
the discussion progresses, there may be 
areas which perhaps would require more 
discussion than first appeared on the 
surface. I will not object. 

Mr. ROBERT C. BYRD. If the Senator 
needs additional time, that will be fine. 
As the Senator saw the other night, I was 
not very successful in one endeavor. If 
the Senator feels that a little more than 
24 hours will be necessary, we will have 
a little more. 

Mr. HARRY F. BYRD, JR. Does the 
Senator mean 24 additional hours? 

Mr. ROBERT C. BYRD. In addition to 
what we have used thus far. 

Mr. HARRY F. BYRD, JR. I do not be- 
lieve we would have any trouble in cut- 
ting it down. 

Mr. ROBERT C. BYRD. I would have 
no trouble cutting it down. A nonde- 
batable motion can be offered and the 
Senate will cut it down, I am sure. This 
seems to be a reasonable compromise, 
having used some of it already. 

Mr. HARRY F. BYRD, JR. It is so rea- 
sonable, I cannot but agree. 

The PRESIDING OFFICER. Is there 
abjection? Without objection, it is so 
ordered. 

Who yields time? 

Mr. DeECONCINI. Mr. President, I ask 
unanimous consent that Jerry Bonham 
be granted the privilige of the floor dur- 
ing debate and vote on this measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BELLMON. Mr. President, the 
Senator from California has been want- 
ing to make a statement. I wonder if he 
is prepared at this time? 

Mr. HAYAKAWA. Mr. President, I ask 
unanimous consent that Janet Olson of 
my staff be granted the privilege of the 
floor during consideration of this meas- 
ure. 

The PRESIDING OFFICER. Without 
ebjection, it is so ordered. 

Mr. BELLMON. Mr. President, I yield 
to the Senator from Kansas 5 minutes. 

Mr. DOLE. Mr. President, before the 
Senate has further debate on specific sec- 
tions of the first concurrent budget 
resolution, I want to address my col- 
leagues on several budgetary items which 
are particularly important. The decisions 
which Congress makes in its budget res- 
olutions could well set the tone for the 
performance of the economy for the near 
future. There is no doubt about it, many 
difficult decisions will have to be made 
between now are passage of the resolu- 
tion and we must not lose sight of the 
importance of our actions to American 
citizens and taxpayers. 

ECONOMIC OUTLOOK 


When the administration sent the fis- 
cal year 1979 budget to Congress, the 
total requests were in excess of $500 bil- 
lion, an unprecedented figure. The defi- 
cit under that budget would be $60 bil- 
lion more than the budget for fiscal year 
1978 with a total increase in spending of 
over $40 billion. The picture of economic 
instability that these numbers present is 
not comforting. The primary economic 
cloud on our horizon is a continuing high 
rate of inflation. Both the President’s 
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proposal and the Budget Committee's 
recommendation fail to take adequate 
steps to control the enemy of every 
American, inflation. 

As long as Congress continues to bow 
to requests for bigger and bigger spend- 
ing deficits—and the Senator from Kan- 
sas was involved in agriculture legisla- 
tion recently that I felt was very im- 
portant, we had some very hard decisions 
to make. I respect the view of the chair- 
man on that issue. 

However, unless we reverse the current 
trend, the high rate of inflation that the 
United States has experienced will con- 
tinue. 

It seems to the Senator from Kansas 
that thus far, at least, the efforts made 
by the administration are not adequate. 
They are rather insignificant in compar- 
ison to the inflationary pressures that 
will be generated by a budget deficit of 
the size now under consideration. 

CONGRESS MUST ACT FIRST 


After looking at the proposals in Pres- 
ident Carter's 1979 budget, it is clear that 
the first steps toward a rational eco- 
nomic policy will have to be made by 
Congress. Hard choices will have to be 
made not only in the budget resolution 
but also in the appropriation legislation 
that will follow during the remainder of 
the session. 

In the Budget Committee, I was ready 
to support reductions in figures for vir- 
tually every budget function except de- 
fense. As a people, we must stop looking 
to the Government for a solution to every 
problem that confronts us without think- 
ing of the costs involved. We must all 


realize there is nothing magical about 
Government spending that will cure all 
the ills of the country. Too often, a bigger 
Government program only creates a big- 
ger problem. 

AMERICA’S DEFENSE MUST REMAIN STRONG 


The one area in which the Budget Com- 
mittee has made cuts in the budget that 
I cannot agree with is in defense spend- 
ing. The cuts in function 050, defense, 
are unwarranted. The administration's 
proposal of $128.4 billion in budget au- 
thority and $117.8 billion in outlays for 
defense in fiscal year 1979 does not pro- 
vide for the growth needed to fulfill our 
commitments to our NATO allies and to 
update our naval strength. In the first 
round of the markup, the committee 
shaved $1.2 billion in outlays from the 
administration's request. At the start of 
the second round, the chairman sug- 
gested an additional cut in outlays of 
$1 billion. 

America is at a crossroads. We have 
seen our posture and respect slip around 
the world. The United States cannot af- 
ford to be vulnerable. The problems and 
tensions we face are too serious. The 
Middle East remains unsettled. The Horn 
of Africa is an explosive powder keg. The 
Soviet Union is continually expanding 
their offensive capabilities. 

Wherever we look, whether it is the 
Mideast or the Horn of Africa, or whether 
it is dealing with the Soviet Union, we 
find difficulty and confusion. 

Although I strongly take exception 
with the administration’s decision to can- 
cel the B—1 bomber, to curtail the full- 
scale development of the MX missile sys- 
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tem, and to cut back new naval ship con- 
struction, the defense function reported 
by the Senate Budget Committee con- 
tains a further elimination or drastic 
curtailment of major weapons systems 
needed ot insure the security of our 
country now and in the future. 

Besides these somewhat controversial 
programs, the Budget Committee has 
made reductions in many other defense 
programs. Many of these projects have 
been a major part of our defense strat- 
egy for a number of years. The F-14 
long-range Navy interception aircraft 
and the F-18, also for the Navy, were left 
out even though the Soviets have stepped 
up production of the backfire bomber. A 
number of other programs, ranging from 
a more fuel efficient transport to sub- 
marine-based cruise missiles, were also 
impaired by the Budget Committee’s 
actions. 

This unilateral self-denial is danger- 
ous. It is based on the faulty assumption 
that the United States with little or no 
military modernization will be able to 
deter a Soviet attack on the United 
States and in Western Europe. 

TAXES ARE A MAJOR ITEM IN 1979 BUDGET 


Recent actions and potential changes 
in the tax system occupy a pivotal posi- 
tion in the 1979 budget. Congress has leg- 
islated a major increase in the tax bur- 
den and is feeling the heat from the in- 
dignation of taxpayers in this election 
year. The response from Congress prom- 
ises to create an even larger budget 
deficit. 

Last December, the leadership of both 
Houses of Congress proclaimed a vic- 
tory upon the passage of the social se- 
curity financing amendments. However, 
it seems that those who vigorously sup- 
ported the tax increase are now the big- 
gest advocates of tax relief. 

I might say to the credit of the Budget 
Committee, that is one area where the 
Budget Committee indicated a show of 
good judgment insofar as trying to find 
some immediate solution. It seems as we 
look at the social security tax and the 
social security tax increase and the best 
way to deal with it that many Members 
of Congress have come up with unique 
and indigenious ideas. 

The Senator from Kansas expressed 
serious doubts about the social security 
legislation that would raise $227 billion 
in new social security taxes in the next 
10 years. I felt, as I do now, that the ac- 
tion taken was hasty and ill-conceived. 

The social security tax is intolerable. 
I believe that Americans need and de- 
serve a tax cut. However, the tax cut 
should not come from a reduction in so- 
cial security taxes. A better approach is 
to give taxpayers a tax break that will 
not adversely affect the social security 
system. I have introduced legislation to 
accomplish this goal and will pursue this 
avenue in the Senate Finance 
Committee. 


SOCIAL SECURITY TAX CREDIT 


My proposal, S. 2808, would grant a 
20-percent refundable tax credit on the 
social security employee and self-em- 
ployed contribution paid. The legislation 
will grant tax relief to Americans in- 
flicted with the burdensome social secu- 
rity tax without endangering the integ- 
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rity of the social security trust fund. 
It avoids the perils of general revenue 
financing by retaining the requirement 
that Congress cannot indiscriminately 
raise social security benefits without in- 
creasing social security taxes to pay for 
the benefits. My proposal, unlike general 
revenue finance or social security tax 
rollback will keep the social security 
trust fund actuarially sound. I support 
the decision of the Budget Committee 
not to take the easy way out of the social 
security dilemma. 
POLICY IS IN STATE OF FLUX 


The indecision in Congress about the 
size of social security tax increases is 
matched in the hesitation of the Ways 
and Means Committee on the proper size 
of a general tax reduction. With the 
specter of rising inflation, many com- 
mittee members are backing away from 
a major tax reduction. Administration 
spokesmen are suggesting that some 
moderation in the size of the tax reduc- 
tion may be needed to help the fight 
against inflation. The Federal Reserve 
Board chairman, G. William Miller, has 
urged the President to cut back or post- 
pone the tax reduction. 

This type of ambivalence is typical of 
recent congressional action in the area 
of taxes. The rule has been ad hoc tax 
cuts, usually in elections years, in re- 
sponse to continuing inflation. Normally 
these reductions have been just enough 
to offset the effects of inflation, but only 
past inflation not future inflation. Some 
Members of Congress have proposed a 
more significant reduction in tax rates, 
an idea which has some merit. However, 
these proposals fail to come to grips with 
the realities of the distortions that infla- 
tion introduces into the tax system. 

INDEXING IS NEEDED 


The reason that inflation is a problem 
is that the tax system treats every in- 
crease in income as if it were real in- 
come. The tax system does not take into 
account the fact that a worker's real in- 
come has increased less than nominal 
income because the entire nominal in- 
come gain is taxed, Thus, with the sus- 
tained high inflation in recent years, 
workers have had wage increases re- 
duced not only by inflation but also by 
the higher taxes that must be paid as in- 
flation pushes incomes into higher tax 
brackets. 

I believe that the way to provide for 
continued and orderly growth is to index 
the tax system. Legislation to index the 
tax system before the Congress, in fact 
addressed in the Senate Finance Com- 
mittee today, will provide the needed 
economic stimulus in the out-years with- 
out new inflation. Indexing will stop the 
endless and counterproductive roller- 
coaster policies of the past. 

EMPLOYMENT EXPANSION PROVIDED 

In the Tax Reduction and Simplifica- 
tion Act of 1977, Congress adopted for 
the first time a jobs tax credit. I have ad- 
vocated this type of “peoples” tax credit 
since I was in the House a number of 
years ago. In both the 94th and the 95th 
Congresses, I introduced legislation to es- 
tablish a jobs tax credit. The President's 
budget strangely indicated that, the em- 
ployment tax credit would be allowed to 
expire. It is a sign of encouragement to 
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all unemployed Americans that the 
Budget Committee has corrected this 
oversight. 

The resolution provides $200 million 
for a targeted jobs tax credit to areas 
which are economically depressed and to 
groups that have higher unemployment 
rates. A targeted approach will encourage 
more jobs for the money and help most 
minority and young Americans whose 
unemployment rates range as high as 
40 percent. 

STATE AND LOCAL CRIME CONTROL AID GIVEN 


The administration has called for some 
reduction in spending and even more 
significant shifts of money between pro- 
grams in the criminal justice system. One 
administration target has been the Law 
Enforcement Assistance Administration. 
While some LEAA projects have seemed 
an unwise choice of expenditures, the 
many planning grants that LEAA has 
given to government in Kansas have 
been very beneficial. These LEAA 
planning functions have wide support in 
rural communities across the country. 

The Budget Committee would continue 
aid to State and local governments 
through the LEAA at about present levels 
of activity. The suggested level of fund- 
ing would provide room for some limited 
initiatives for LEAA State planning 
grants and other areas. I hope that the 
Appropriations Committee follows the 
lead of the Budget Committee and does 
not make reductions in LEAA planning 
grant activities. 

Mr. President, I hesitate to support the 
resolution as reported because of the cuts 
in the defense and the fact that I believe 
additional spending cuts in nonmilitary 
areas could have been made. President 
Carter has asked for increased budget 
authority for many areas—urban policy, 
education, and health—without the un- 
derlying policy decisions in these areas 
being made. The President’s urban plan 
is keyed to “distressed areas” yet not 
a definition of what a “distressed area” is 
included in the plan. The administration 
has proposed a new Cabinet level Depart- 
ment of Education, the cost of which is 
unknown. President Carter still supports 
national health insurance which could 
have a major impact on the budget pro- 
jections for future years. These budget 
proposals are typical of the fuzzy re- 
quests made to Congress. The President 
has asked for a blank check in these 
areas. I do not think that the American 
public is willing to spend the money that 
a blank check requires. 

The time for Congress to make the 
choice to move toward a balanced budget 
is on this first budget resolution. If we 
do not reduce the size of the deficit, in- 
flation will continue to accelerate. The 
consumer prize squeeze is cause for na- 
tional alarm. It is the responsibility of the 
Congress to curb spending and to cut 
back unneeded regulations that cost con- 
sumers and business billions of dollars 
each year. 

Mr. BELLMON. Mr. President, I yield 
myself 2 minutes. 


First, I commend the Senator from 
Kansas for the fine statement he has 
made. He points out some very cogent 
crn spa that need to be understood 

etter. 
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Mr. President, I ask unanimous con- 
sent to have printed in the RECORD a 
table showing a comparison of the de- 
fense budgets of the President and the 
Senate Budget Committee. 

There being no objection, the table was 
ordered to be printed in the Recorp, as 
follows: 


FISCAL YEAR 1979 COMPARISONS OF DEFENSE BUDGETS 


{In billions of dollars} 


Senate Budget 


President Committee 


Budget Budget 
author- Out- author- 
ity lays ity 


Unadjusted.. ..-...------ 128.4 
CBO reestimates (outlay 
a l AREN N 


117.8 129.8 


Trident delay... 

Assume 5 percent pay cap- 

Assume 20 percent pay ab- 
sorption 


_ Adjusted total 


Note: Senate Budget Committee over (+)/under (—) 
President: Budget authority, +-3.3; Outlays, +1.7. 


Mr. BELLMON. Mr. President, the 
Budget Committee makes some assump- 
tions that the President did not make. 
We assumed the Trident submarine, No. 
8, will be delayed and that this will re- 
duce the need for spending $900 million 
of budget authority. 

We assumed a 5-percent pay cap that 
saves $500 million, and a 20-percent pay 
absorption that saves $500 million, which 
puts our budget figures, the Budget 
Committee figures, at $129.8 in budget 
authority, compared to the President's 
figure of $126.5, and the Budget Commit- 
tee’s outlay figures of $116.6 compared to 
the President’s of $114.9. 

So comparing the two assumptions, the 
Budget Committee is $3.3 billion higher 
than the President's. 

The PRESIDING OFFICER (Mr. 
GRAVEL) . The Senator's time has expired. 

Mr. BELLMON. One additional 
minute. 

The Senate Budget Committee’s figure 
is $3.3 billion above the President's and 
the budget authority $1.7 billion above 
the President's in outlays. 

So I believe it is neceessary to keep the 
record straight by stating when we com- 
pare the President’s defense budget with 
the Senate Budget Committee's figures, 
using the same assumptions, that the 
Budget Committee is $3.3 billion over in 
budget authority and $1.7 billion in 
outlays. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from Virginia. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I just want to address a question or 
two. 

The PRESIDING OFFICER. Who 
yields time to the Senator? 

Mr. BELLMON. How much time does 
the Senator from Virginia require? 

Mr. HARRY F. BYRD, JR. I just 
wanted to ask a few questions. I do not 
think it will take long. 

Mr. BELLMON. Ten minutes? 

Mr. HARRY F. BYRD, JR. Let us say 
10 minutes. 

Mr. BELLMON. I am happy to yield 
the Senator 10 minutes. 
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Mr. HARRY F. BYRD, JR. I thought 
I might address this question to either 
the manager or the ranking minority 
member. 

Page 2 of the resolution says: 

The amount by which the statutory limit 
of such debt should accordingly be increased 
$101.800 billion. 


Is the Senator from Virginia correct 
in assuming from that that the Federal 
funds deficit would be $101.8 billion? 

Mr. MUSKIE. The $101.8 billion in- 
cludes the Federal fund deficit. 

Mr. HARRY F. BYRD, JR. The resolu- 
tion says that the amount of the deficit 
in the budget which is appropriate in the 
light of economic conditions and all rele- 
vant factors is $55.6 billion. 

Of course, that means the unified 
budget, the total budget. 

Mr. MUSKIE. The Senator is correct. 

Mr. HARRY F. BYRD, JR. The next 
item says that the appropriate level of 
the public debt is $853.8 billion, and 
the amount by which the statutory limit 
on such debt should be accordingly in- 
creased is $101.8 billion. 

Now, I would assume,.although I may 
be in error, that that must be the antici- 
pated Federal funds debt. 

Mr. MUSKIE. The Federal funds def- 
icit is included in those figures. 

Mr. HARRY F. BYRD, JR. Pardon? 

Mr. MUSKIE. Those figures include 
borrowing by off-budget agencies as well 
as, of course, the on-budget borrowing. 

Mr. HARRY F. BYRD, JR. Yes. 

Mr. MUSKIE. I do not know if I have 
it with me. But that is the answer to the 
question. I can get the detail of it. 

Mr. HARRY F. BYRD, JR. I would ap- 
preciate that. I am taking it from mem- 
ory. My recollection is that the Federal 
funds deficit, leaving out the off-budget 
items, would be about $74 billion, and the 
off-budget items then must be some- 
where around $26 billion. 

Would that be correct? 

Mr. BELLMON. Will the Senator from 
Virginia yield? 

Mr. HARRY F. BYRD, JR. Yes, I yield. 

Mr. BELLMON. That figure the Sena- 
tor pointed out would seem to be dis- 
proportionate. But the fact is the total 
amount of borrowing has to be adequate 
to cover the particular debt at its highest 
point. It may be the debt will reach a 
higher level sometime during the fiscal 
year and then comes down, so at the end 
of the year it is only $55.6 billion. But 
in order to cover those fluctuations, it is 
necessary to raise the debt limit to the 
figure of $101.8 billion. 

Mr. MUSKIE. The detail I have in 
front of me now. The existing debt ceil- 
ing is $752 billion through July 1 of this 
year. 

Mr. HARRY F. BYRD, JR. Yes. 

Mr. MUSKIE. Now, in order to antic- 
ipate what it would be at the beginning 
of fiscal year 1979, we have to estimate 
what the debt will be at the end of the 
current fiscal year, that is, September 
30. 

Mr. HARRY F. BYRD, JR. That is 
right. 

Mr. MUSKIE. And as of that date, it 
is estimated it will be $769.2. 

In other words, there would have to 
be an increase in the debt ceiling for the 
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current fiscal year from $752 to $769.2 to 
cover the remainder of this fiscal year. 

Then to that we add the estimated 
fiscal year 1979 deficit of $55.6. 

Mr. HARRY F. BYRD, JR. No, not 
$55.6. That is the Federal—I mean—— 

Mr. MUSKIE. I am giving the Senator 
the details. 

Mr. HARRY F. BYRD, JR. I beg 
pardon. 

Mr. MUSKIE. We will get to it. I will 
give the items. 

Mr. HARRY F. BYRD, JR. That is fine. 

Mr. MUSKIE. We add $55.6. The def- 
icit of the off-budget agencies is esti- 
mated at $12.5, and then to that is added 
the surplus of trust funds which is $16.5. 
Because they hold Government securi- 
ties, they are counted in as part of the 
debt. 

If we add those four items, we arrive 
at the figure of $853.8 billion. 

Going over those again, $769.2 billion 
at the end of this fiscal year. $55.6 bil- 
lion is the estimated deficit for 1979, 
$12.5 billion, the off-budget agencies, and 
$16.5 billion, the surplus of trust funds. 

That adds up to $853.8 billion. 

Mr. HARRY F. BYRD, JR. Let me 
state it this way and see if I am accurate 
in so stating: As we all know, of course, 
the debt is affected primarily and almost 
entirely by the Federal funds deficit 
rather than by the unified deficit. 

Does the Senator have the Federal 
funds estimate? The Senator from Vir- 
ginia has a figure of $74 billion as the 
Federal funds deficit. To that is added 
the off-budget borrowing. Was it 16.5 or 
12.5? 

Mr. MUSKIE. 12.5. 

Mr. HARRY F. BYRD, JR. That is 
$86.5 billion. What is the 16.5 the Sen- 
ator gave me a moment ago? 

Mr. MUSKIE. The 16.5 is the surplus 
of the trust funds. 

Another item that the Senator may 
not have included is this—and I do not 
know how that fits his method of com- 
puting it: The anticipated debt at the 
end of this fiscal year would be $769.2 
billion, which is $17.2 billion above the 
existing debt ceiling. 

Mr. HARRY F. BYRD, JR. The figure 
I have for the deficit for fiscal 1978, the 
current year, is $64.8 billion. But the 
Senator says it will be how much for the 
current fiscal year? 

Mr. MUSKIE. The deficit for fiscal 
1978 is $56.3 billion. 

Mr. HARRY F. BYRD, JR. That is the 
unified deficit. 

Mr. MUSKIE. That is the unified 
deficit. 

Mr. HARRY F. BYRD, JR. The Fed- 
eral funds deficit is what—that is, gen- 
eral operations of Government, leaving 
out the trust funds? 

Mr. MUSKIE. I am afraid I do not 
have that figure as such. 

Mr. HARRY F. BYRD, JR. All right. 
In any case, the debt limit in this 1 
year needs to be increased by $101.8 
billion. 

Mr. MUSKIE. Part of that is the fiscal 
1978 increase. Take $17.2 from that num- 
ber, and that shows the increase, refiect- 
ing the off-budget agencies, the on- 
budget agencies, the increase in the 
surplus of trust funds. 
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Mr. HARRY F. BYRD, JR. That is 
right. Let me state it this way, and see if 
it is about right: Included in this $101.8 
billion is the deficit which will be in- 
curred for the period July 1 through 
September 30. 

Mr. MUSKIE. Yes. 

Mr. HARRY F. BYRD, JR. And from 
October 1 through the following fiscal 
year—in other words, 15 months. This 
$101.8 billion is a 15-month figure, not a 
12-month figure. 

Mr. MUSKIE. The Senator is correct. 
That states it more simply. 

Mr. HARRY F. BYRD, JR. I thank the 
Senator. That is the point on which I 
was not clear. I am glad to have that 
cleared up. 

The PRESIDING OFFICER. The 10 
minutes of the Senator have expired. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, will the Senator yield me addi- 
tional time? 

Mr. MUSKIE. I yield the Senator 5 
additional minutes. 

Mr. HARRY F. BYRD, JR. I thank the 
Senator. 

The figure I have for the interest on 
the debt—I am speaking now of the up- 
coming fiscal year—is $55.9 billion. On 
page 4, the figure for new budget 
authority is $46.8 billion. Is that for fiscal 
1979? 

Mr. MUSKIE. That is for fiscal 1979. 

Mr. HARRY F. BYRD, JR. That figure 
is a great deal lower, if I am correct 
about it, than the budget estimate. Iam 
wondering why it would be that much 
lower. It is exactly $9 billion less. 

Mr. MUSKIE. Is the Senator looking 
at the budget report? If he looks at page 
160 of the budget report, there are two 
tables that are relevant. The one at the 
top indicates “Mission 1: INTEREST ON 
THE PUBLIC DEBT,” $53.2 billion. The 
table at the bottom indicates “Mission 2: 
OTHER INTEREST,” which is minus 
$6.4 billion. If the Senator will make the 
subtraction, he will get $46.8 billion as 
the net. 

Mr. HARRY F. BYRD, JR. I suppose 
that, really, my question to the Senator 
is, which is the appropriate figure to use? 
It occurs to me that the interest on the 
debt—in other words, what it costs to 
service the debt—is a great deal higher 
than the figure included in the budget 
resolution. The reason it is higher is that 
there is offsetting interest which the 
Government receives. As I understand 
it, the Budget Committee has reduced 
the total interest charges by the amount 
of the offsetting interest. Is that correct? 

Mr. MUSKIE. No. We have given the 
functional total, which is accurate. In 
the report, it gives the information on 
the makeup of the functional total, and 
the interest on the public debt is clearly 
stated on page 160, at $53.2 billion. 

Mr. HARRY F. BYRD, JR. Then, what 
is the $6 billion on the table below? 

Mr. MUSKIE. Other interest pay- 
ments and interest collections by the 
Federal Government. Collections exceed 
payments, and so there is a net inflow 
of $6 billion. 

Mr. HARRY F. BYRD, JR. That is 
right. That is what I mentioned, I 
think, a moment ago. 

Mr. MUSKIE. Yes. 
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Mr. HARRY F. BYRD, JR. The Sena- 
tor has offset the cost of financing or 
servicing the debt. 

Mr. MUSKIE. Both of these items are 
included in that function, and I do not 
know of any way to avoid the arithmetic 
of subtracting the interest received from 
the interest paid in order to get the func- 
tional total. I don’t see a problem so 
long as the functional total is clearly 
described in the committee report, which 
I think it is. 

In other words, interest paid is not a 
separate function from interest col- 
lected; and this is not the only place 
where we offset expenditures, say, by in- 
come of one kind or another received. 
For example, we receive revenues from 
oil leases in the Outer Continental Shelf, 
and that is subtracted in function 950, 
undistributed offsetting receipts. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. MUSKIE. I yield another 5 min- 
utes. 

Mr. HARRY F. BYRD, JR. I am not 
critical, I might say to the Senator. I just 
wish to understand the procedure used. 

Mr. MUSKIE. I understand. 

Mr. HARRY F. BYRD, JR. I do not 
doubt, and I do not say that the Budget 
Committee is not using the appropriate 
procedure. But I do say this, that the 
cost of servicing the debt is not $46.8 
billion. 

Mr. MUSKIE. It is $53.2 billion. 

Mr. HARRY F. BYRD, JR. It is $53.2 
billion. That is the cost of servicing the 
debt. 

Mr. MUSKIE. The Senator is correct. 

Mr. HARRY F. BYRD, JR. As a result 
of the deficits and as a result of the total 
debt the taxpayers are billed for that 
much. 

Mr. MUSKIE. The Senator is correct. 

Mr. HARRY F. BYRD, JR. There is an 
offset that is the interest which the Gov- 
ernment receives in other areas. 

Mr. MUSKIE. That is correct. 

Mr. HARRY F. BYRD, JR. But so far 
as servicing the debt is concerned, it is 
greater than the $46.8 billion. 

Mr. MUSKIE. That is clearly correct, 
yes. 

Mr. HARRY F. BYRD, JR. I thank the 
Senator. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MUSKIE. Does the Senator wish 
more time for any purpose? 

Mr. HARRY F. BYRD, JR. Not at the 
moment. 

Mr. MUSKIE. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. On whose 
time? Whose time will the rollcall be 
charged to? 

Mr. MUSKIE. I ask unanimous con- 
sent that the time be equally divided. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
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dent, will the Senator from Oklahoma 
yield for 5 minutes so that I might ask 
a question? 

Mr. BELLMON. I am very happy to 
yield 5 minutes to the distinguished 
Senator from Virginia. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I note that the new budget out- 
lays—and I shall use round figures for 
clarity—in the budget resolution are 
$499 billion and the appropriate level of 
new budget authority is $566 billion. 
There is a difference of $67 billion be- 
tween outlays and new budget authority. 

My question is: If one looks at other 
years, is that not an unusually wide dif- 
ference between outlays and budget 
authorities? 

Mr. BELLMON. The Senator under- 
stands, of course, that the difference is 
that in the budget authority we include 
funds that will not be spent in this cur- 
rent fiscal year. 

Mr. HARRY F. BYRD, JR. Yes. 

Mr. BELLMON. Some defense procure- 
ment comes in out years, some of the 
public works in others. 

Going back to fiscal year 1975, the 
budget authority was $412 billion, out- 
lays were $326 billion. That is about a 
$90 billion difference, which is regular. 

Mr. HARRY F. BYRD, JR. It is greater 
than that. The last year I think the dif- 
ference was about $40 billion—the cur- 
rent year as compared with the previous 
year was about $40 billion. 

Mr. BELLMON. In fiscal year 1976, the 
budget authority was $415 billion; out- 
lays were $365 billion. That was a $50.5 
billion difference which, considering the 
size of the budget, was pretty much in 
line with fiscal year 1979. 

Fiscal 1977, the budget authority was 
$465 billion; the outlays were $401 bil- 
lion, so that was a $64 billion spread. 

As the Senator said, in fiscal 1978 the 
budget authority was $501 billion and 
the outlays $452 billion, so the spread 
was $48 billion. So I think the range is 
not necessarily out of line with the past. 

The fact is, I might say to the Senator 
from Virginia, the Budget Committee 
has been trying very hard to hold budget 
authority down, because we realize that 
does translate into future spending, and 
while I could not go through and give 
the Senator from memory all the issues 
we discussed, we were aware of this 
danger, and we are trying to be respon- 
sible and hold the figure as low as we can. 

Mr. HARRY F. BYRD, JR. I thank 
the Senator for the information he has 
submitted to the Senate. 

The reason I inquired is that there is 
a difference of about 17 percent in budget 
authority as compared with outlays. Ap- 
a that is not necessarily out of 
ine. 

Mr. BELLMON. Mr. President, I sug- 
gest the absence of a quorum, with the 
time to be charged equally to both sides. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MUSKIE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. MUSKIE. I yield to the distin- 
guished Senator from North Carolina. 
How much time would the Senator need? 

Mr. MORGAN. Ten minutes. 

Mr. MUSKIE. I yield 10 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina. 

Mr. MORGAN. Mr. President, before 
I begin my prepared remarks, I want to 
commend my distinguished colleagues, 
the Senator from Maine (Mr. MUSKIE), 
and the Senator from Oklahoma (Mr. 
BELLMON) for the very fine work they 
have done on the budget resolution and 
the work they have done during the last 
four years in trying to make the Budget 
Reform Act work in the Senate. 

I happen to believe that it is, perhaps, 
that act is, the most important piece 
of legislation that has been enacted by 
this Congress in a decade, if not in 
decades. 

It was inconceivable to me, as a mem- 
ber of State government in North Caro- 
lina, where we had always practiced fis- 
cal responsibility and were required by 
law to maintain a balanced budget, that 
this Congress had no real way of know- 
ing how much money was being spent 
during the session until after the session 
was over and the appropriations had 
been added up. 

The PRESIDING OFFICER. Will the 
Senator withhold until we can get some 
order in the Senate? The Senator is en- 
titled to be heard. 

The Senator may proceed. 

Mr. MORGAN. I believe that the 
Budget Reform Act of 1974 offers to the 
American people a real hope of bringing 
some sense of fiscal responsibility into 
our actions. 

As I said to my colleague, the Senator 
from Maine, this morning, I appreciate 
very much the hard work that he has 
done, work which has at times appeared 
to be thankless, in trying to make this 
act work. 

I listened this morning to his pres- 
entation. I wish every Member of the 
Senate who was not here would take 
the time to read his presentation and 
see how far we have come in making 
the Budget Act work, and yet at the 
same time see how far we need to go. 

I think I have done very well in try- 
ing to support the act on almost every 
occasion where I have declined to vote 
to waive the budget resolution in given 
cases. I am not here to say that on every 
occasion I have, although I do not re- 
member having not done so. But after 
listening to the distinguished Senator 
this morning I concluded then and there 
that I do not intend to vote again to 
waive the provisions of the budget res- 
olution. When we adopt this budget 
resolution we ought to be able to see far 
enough down the road to take care of 
contingencies and emergencies, and if 
we cannot do that then those matters 
would just have to wait, in my mind, for 
another year. 

I thought it was rather meaningful 
this morning that the Senator from 
Maine pointed out that at least 10 Mem- 
bers of the Senate who had voted against 
the budget resolution in years past, if 
not last year, because it called for ex- 
penditures of too much money, had voted 
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to suspend that resolution during the 
year in order to spend more money than 
the resolution called for. 

So I think it is really time that we in 
the Senate take this Budget Act seri- 
ously and make a concerted effort to live 
within the resolution, and that we em- 
phasize it to the people, our colleagues, 
in the House. 

I just came back from a weekend in 
North Carolina. I realize, of course, that 
it is just past the time for paying income 
taxes, but I heard more real concern 
from the people of my State about defi- 
cit spending on the part of the Federal 
Government and irresponsible fiscal 
policies than ever before. It came from a 
group, from groups, of people who never 
before have expressed this kind of con- 
cern. 

I might say I visited a couple of 
months ago at a caucus in Charlotte, 
N.C., a caucus that normally is con- 
cerned with spending programs. These 
people a few years ago, this particular 
caucus, would have been involved and 
would have been more concerned with 
how much money are you willing to 
spend than any other caucus. I went 
there prepared to answer that. Much to 
my chagrin the entire evening was 
taken up in considering reckless spend- 
ing on the part of the Federal Govern- 
ment. 

I might mention that this was a minor- 
ity caucus. These people, because of 
what Congress has done and the Govern- 
ment has done over the years, have now 
become substantial taxpaying citizens, 
and they are beginning to see waste in 
Government, not only the Federal Gov- 
ernment but at every level. So I think 
it is something we should all be con- 
cerned about. 

I want to make one other observation 
before I go on to my prepared remarks. 
We sometimes blame ourselves and we 
blame each other for the large amounts 
of spending in Congress. But what I said 
to my people in North Carolina last week, 
and what I am going to continue to say, 
is that the people in Congress represent 
the will of the people in America. The 
entire Congress may not represent the 
will of the people in my home State, be- 
cause I think we are more conservative 
in our spending outlook than most peo- 
ple, but by and large we represent the 
will of the people of America. When the 
people of America stop demanding so 
many of these programs and begin to 
support us in our efforts to bring fiscal 
soundness to our budget, then we can do 
it. 

Our President recommended a budget 
that I think was fairly conservative, 
taken in the light of the inflationary 
spiral, but in almost every single program 
where he recommended cuts I have been 
lobbied by my constituents back home, to 
put it back. 

I will give you an illustration. I had a 
delegation call on me from the conserva- 
tion program. That is a great program, 
and I, for one, have benefited from it, be- 
cause I have been a farmer all my life. 

But they came to me and said, “Look, 
if you accept the President’s recom- 
mendation, you are going to lose 20 men 
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in your home district.” You see, they re- 
lated it to my district. 

Then I had the 4-H Clubs—a great 
program; I was a 4-H Club member. I 
remember very well a white-faced steer I 
took to the fair and sold. It was a great 
program. 

They had young people visit me, who 
said, “Look, if you follow the President's 
recommendation, this is what we are 
going to lose in North Carolina,” and 
they must have listed a dozen different 
programs. 

When I went home this weekend, on 
the front page of my county paper there 
was a headline stating that my county 
plans to ask for a $1 million grant for 
community action programs. 

I am sure we could use that money; 
but somewhere along the way we are 
going to have to say, back home, that 
we can do things ourselves, that these 
may be things that are desirable, but 
we cannot afford them. There is not a 
Member of the Senate, or not a one 
listening to me today, who has not at 
one time or other had a desire for a new 
automobile, or maybe the wife would 
like to have had a new refrigerator, but 
you had to take a look at your budget 
and say, “You know, we just can’t afford 
it at the present time.” That is what we 
are going to have to say to some of our 
people back home. 

Mr. President, I wish now to make a 
few remarks on the budget as a whole. 

The budgetary framework we are 
about to approve today proposes that 
the United States spend some $55 bil- 
lion that it does not have. Although 
smaller than the $60 billion deficit pro- 
posed by the President, this figure is still 
far too high. This $55 billion deficit will 
raise the total national debt to about 
$600 billion. I, for one, do not believe 
that we can continue this pattern of 
reckless spending without fundamental- 
ly damaging the free enterprise system 
and our system of limited government. 
We must find a way to bring the Federal 
budget into balance. 

The deficit we are being asked to ap- 
prove today will continue a trend of un- 
restrained deficit spending that, since 
1969, has nearly doubled the total na- 
tional debt. At the end of fiscal 1978 
the national debt will total almost $600 
billion, up from $279 billion in fiscal 1969. 
This doubling of the total national debt 
in under 10 years does not look well for 
the future solvency of our Government. 
There was once a day when we resorted 
to deficit spending only in times of grave 
national emergency. But since 1969 we 
have endured massive deficits, whether 
in time of peace or in times of war, in 
times of prosperity as well as in times 
of recession. Our deficit spending has 
become reckless, uncontrolied, and in- 
discriminate. What began as an emer- 
gency practice has now become standard 
operating procedure. 


Deficit spending is a fundamentally 
unsound practice and a good deal of our 
current economic difficulty can be traced 
to the unrestrained deficit spending of 
recent years. Deficit spending has be- 
come popular, because deficit spending 
is perceived as a quick means of economic 
stimulus. This view is faulty. Deficit 
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spending will cause nothing but inflation 
unless private investment is strong. 
But—and this is the key link missed by 
deficit proponents—private investment is 
undermined by deficit spending. Deficit 
spending starts a vicious cycle leading 
to more and more deficit spending: As 
the Government borrows money to fi- 
nance deficit after deficit, private in- 
vestors have less money available to build 
job-creating business. Starved for funds, 
the private sector is unable to create 
enough jobs. Consequently, rising un- 
employment leads the Government to 
raise the deficit, starting the cycle anew. 

If I may digress for a moment to give 
a very simple illustration, I am a direc- 
tor of a small savings and loan associa- 
tion in my hometown of about 50,000 
people. Either last summer or the sum- 
mer before—the exact time escapes me— 
the Federal Government had to have $17 
billion in order to meet its obligations, 
and they put out a particular issue of 
bonds in denominations as low as $1,000, 
paying more interest than we were able 
to pay in our savings and loan associa- 
tion; and we had a run on our savings 
and loan association of people drawing 
their money out and putting it in Gov- 
ernment bonds. 

What that meant was that we had less 
money to invest in my county, to make 
available to homebuilders to build 
homes. That is a cycle that we get into, 
and I think it is one we ought to be 
aware of. 

Not only does deficit spending “crowd 
out” private investment and cause infla- 
tion, but deficits undermine the business 
confidence so essential to job-creating 
investment decisions. The business com- 
munity perceives that the Federal Gov- 
ernment is fundamentally out of control. 
Businessmen are not going to invest in 
long-term capital investments when they 
think Government-fueled inflation is 
growing. I believe there is mounting evi- 
dence that the business community will 
not make job-creating capital invest- 
ment until the Federal Government sets 
its own house in order. Balancing the 
budget would be an unmistakable signal 
that the Federal Government will no 
longer be a disruptive force in the econ- 
omy. 

In the 1960’s we thought high inflation 
and high unemployment were impossible 
at the same time. Today we have both: 
high unemployment and high inflation. 
This worsening picture is the long-term 
consequence of reckless deficit spend- 
ing. With our deficits we have created 
short-term unproductive employment at 
the expense of long-term investment in 
plants and factories, with the stable pay- 
roll they provide. I believe the inflation 
picture is bound to worsen despite the 
President's new anti-inflation drive. 
Having starved private investment, we 
will find that our attempts at “economic 
stimulus” will increasingly cause infia- 
tion, not create jobs. It is time we stop 
the spiral of fiscal irresponsibility before 
we do irreversible damage to the econ- 
omy. 

The massive deficits of recent years 
and the damage they have done can 
clearly be blamed on Congress and on 
Congress alone. Congress alone has the 
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responsibility and, most importantly the 
power, to balance the budget. The budget 
is not balanced, because we have not 
balanced it. Faced with the unpopular 
choice between raising taxes and cutting 
spending, which is important to the 
people back home, Congress has taken 
the easy way out—deficit spending. The 
electoral consequences of raising taxes or 
cutting spending are short and quick. 
But the consequences of deficit spending 
are longer term and not so direct. In 
responding only to the short-term pres- 
sure for more spending and low taxes, 
Congress has clearly failed in its respon- 
sibility to the public. 

While Congress must be more dis- 
ciplined in its spending habits, I believe 
the time has come to bring a halt to 
recklessly running up deficits. We have 
abused the right to tax and to spend, and 
so we must forfeit part of that right. 
Only a constitutional amendment limit- 
ing Congress can stem the political pres- 
sures that have lead to our present ex- 
cesses, especially if our present Budget 
Act does not work. 

In my home State of North Carolina 
the constitution requires that the budget 
be balanced each year. This constitu- 
tional requirement has insured the sol- 
vency of the State of North Carolina. I 
think it is time the Federal Government 
adopt a similar solution to the problem cf 
growing deficits. 

In writing the Constitution, the 
Founding Fathers were guided by the 
animating principle of the American 
revolution: “No taxation without repre- 
sentation.” The Founding Fathers were 
careful to insure that the power to tax 
resided only in those who were the repre- 
sentatives of the taxpayers. Deficit 
spending violates the principle of taxa- 
tion without representation, because def- 
icit spending is really a tax on the un- 
born, and the unborn do not vote. Be- 
cause the unborn cannot vote, Congress 
can tax items with impunity. There is not 
a powerful constituency against deficit 
spending because the victims of our reck- 
less spending are not yet born. This year 
alone, we will spend $45 billion paying off 
an old debt. This figure is sure to grow 
in years ahead. We must stop burdening 
our children with taxes that will not 
benefit them and of which they had no 
opportunity to approve. 

A constitutional amendment limiting 
the Congress ability to spend beyond re- 
ceipts has precedent in the profoundest 
principles of our Constitution. In de- 
lineating the powers of the branches of 
Government, the founders were careful 
to preserve from congressional control 
those matters that might be popular in 
the short run but harmful in the long 
run. For example, civil liberties were to be 
guaranteed by the courts rather than by 
Congress. In many periods of hysteria or 
intolerance Congress—responsive to the 
immediate yearnings of the people— 
might well have repealed basic civil lib- 
erties but for the fact that guardian- 
ship of these liberties was entrusted to 
the courts. The founders here as else- 
where recognized that the well-being of 
the Nation could not be entrusted to 
short term impulse and convenience. 
Quite simply, the founders recognized 
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that we as a nation needed protection 
from our own short term impulses and 
passions. 

I believe it is time to take the fiscal in- 
tegrity of the Federal Government out 
of the hands of those dominated by the 
short term perspective and insure that 
integrity by constitutional means. Both 
the economic chaos we are creating and 
the most central principles of constitu- 
tional Government require nothing less. 

Mr. MUSKIE. Will the Senator yield. 

Mr. MORGAN. I am delighted to yield. 

Mr. MUSKIE. First, I express my ap- 
preciation for the Senator’s attention to- 
day. Second, I would like to say how 
grateful I have been for the steadfast 
and understanding support which he has 
given the Senate Budget Committee and, 
more importantly, the congressional 
budget resolutions over the years he has 
been in the Senate that we have brought 
those resolutions to the floor. I know for 
the last 3 years the Senator has been 
one of only 16 Senators whose support 
for the budget resolution is above 500. 
I know that comes, because of his great 
interest in the problem and his great 
concern about inflation and about the 
importance of setting a goal for balanc- 
ing the budget. 

I have listened to what he has had to 
say this afternoon. I think he is right on 
target. I appreciate his philosophy. More 
than anything, I wanted to indicate my 
recognition of the help that he has given 
to us and to me particularly over the 
last 3 years. 

Mr. MORGAN. I thank my distin- 
guished colleague very much. 

Mr. MOYNIHAN addressed the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MUSKIE. How much time would 
the Senator wish? 

Mr. MOYNIHAN. Fifteen minutes, if 
possible. 

Mr. MUSKIE. I yield 15 minutes to the 
Senator. 

Mr. MOYNIHAN. I thank the dis- 
tinguished chairman of the committee. 

Mr. President, I would like to raise a 
concern with the managers of this reso- 
lution. The Committee on Finance will 
soon be coming to the Senate floor with 
a bill know as H.R. 7200, the public as- 
sistance amendments of 1978, This will 
include a series of important provisions 
affecting the present public welfare sys- 
tem. 

One of these provisions is fiscal relief 
for State and local governments with re- 
spect to their present share of welfare 
costs. In some jurisdictions these costs 
are very high indeed. In most of the coun- 
ties of New York State, for example, they 
exceed 50 percent of the county budget. 

Iam chairman of the Subcommittee on 
Public Assistance of the Finance Com- 
mittee. Last summer I first proposed such 
relief in the amount of $1 billion to be 
allocated among the several States ac- 
cording to their welfare cost burdens. In 
our hearings, Governors, mayors, county 
executives, and public welfare adminis- 
trators made it abundantly clear that 
not only was such relief essential to them 
if they were to continue providing wel- 
fare recipients the benefits to which they 
are entitled, but also that such fiscal re- 
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lief is necessary as a precursor of gen- 
eral welfare reform itself. 

This proposition was initially resisted 
by some, including the present adminis- 
tration, which indicated reluctance to 
provide fiscal relief until such time as a 
comprehensive welfare reform plan was 
fully implemented. 

We argued the opposite view, that 
States and localities ought not to have to 
wait until 1982 for help with these finan- 
cial burdens of the welfare system inas- 
much as a single clear and undisputed 
objective of the welfare reform proposal 
is that the Federal Government should 
assume a much larger proportion of the 
local costs of this national program than 
it now does. 

We argued further that the way to 
build momentum for welfare reform was 
to begin right now what we could do 
right now, which was to provide some 
share of that relief. In time, the Presi- 
dent came round on this view, and it was 
agreed that for the 3 fiscal years com- 
mencing with the present one and in- 
cluding the two to follow, there would be 
fiscal relief for welfare costs, the pay- 
ments for fiscal 1979 and 1980 to be 
included in, the President hoped, a gen- 
eral welfare bill which would take effect 
in fiscal 1981. 

Mr. President, I would like to state 
that I, for one, am still altogether opti- 
mistic about our prospects of enacting a 
major piece of welfare legislation this 
year. I accept that it is historical to sup- 
pose that such an event is ever going to 
happen but there has been an interven- 
ing event of great consequence, which is 
that the distinguished minority leader 
and the Senator from Oklahoma, who is 
the distinguished ranking minority mem- 
ber of the Budget Committee, Senator 
DANFORTH, of Missouri, and Senator 
Risicorr, of Connecticut, have come for- 
ward with a major welfare proposal 
which represents the first assertion of 
large bipartisan interest in the Senate for 
such a measure. 

We are now holding hearings on the 
Baker-Bellmon-Danforth-Ribicoff pro- 
posal, and we have in H.R. 7200, among 
other things, a vehicle by which we might 
send elements of such a bill back to the 
House. Members of the House by no 
means have given up their efforts. We 
have spent 15 months in bringing our- 
selves to this stage. To abandon the en- 
terprise now would scarcely abide by 
our own purposes or previous pro- 
nouncements. In my mind, it makes the 
case for not abandoning fiscal relief. 

I would have to say that the report of 
the first concurrent resolution on the 
budget for fiscal 1979 is not reassuring 
with respect to the broader responsibility 
the Federal Government has taken on to 
share the increasing resources that flow 
from a graduated income tax under con- 
ditions of protracted inflation with State 
and local governments which do not have 
the same resources. 

The Budget Committee reports, for 
example, with respect to function 850, 
which is general revenue sharing, the 
level of assistance contemplated over the 
next 5 years—this is on page 155—would 
decline from its present 4 percent total 
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of all State and loca] revenues to about 
2 percent in fiscal 1983. 

This marks a major decision in politi- 
cal economy. If it goes forward like that, 
it seems to me I should be most reluctant 
to see that happen, but in any event that 
is what is projected here. 

Under section 850, for general purpose 
fiscal assistance, the Budget Committee 
recommendation is to cut the President’s 
budget request of $15.1 billion to $9.7 bil- 
lion, a reduction of one-third, or 36 per- 
cent. At the same time,—and in striking 
contrast—on function 350 the committee 
proposes to increase the President's 
budget request for agriculture from $7.2 
to $12.4 billion, an increase of 70 percent. 
The figures have been just about 
reversed; from $7.2 billion agriculture 
and $15.1 billion for general revenue 
sharing, we go to $12.4 billion for agri- 
culture and $9.7 billion for revenue 
sharing. 

It is a policy decision of very large 
moment. My proposal with respect to 
$400 million is not very sizable. I hope the 
chairman of the committee will want to 
comment, inasmuch as revenue sharing 
has seemed so much to be an urban pro- 
gram. Most Americans live in urban 
areas. Revenue-sharing is cut by a third. 

Mr. MUSKIE. Will the Senator yield? 

Mr. MOYNIHAN. Of course, I am 
happy to yield. 

Mr. MUSKIE. With respect to the 
President's budget in function 850, that 
number was higher than the commit- 
tee’s, because the administration has 
proposed a taxable municipal bond op- 
tion. At the present time, as the Senator 
knows, municipal bonds are not taxable. 

Mr. MOYNIHAN. Yes. 

Mr. MUSKIE. What the administra- 
tion proposed was a substitute for that 
in the form of an interest subsidy. If we 
had included that, we would have had to 
include budget authority in function 850 
to cover it. We did not include it. 

Mr. MOYNIHAN. Mr. President, I am 
only harassing the chairman about these 
bills for the purpose of impressing upon 
him the minuscule proposal I put before 
him for a mere $400 million. 

Mr. MUSKIE. I understand, but I was 
puzzled for a moment, because I momen- 
tarily forgot why we should be so much 
lower than the President in budget au- 
thority for function 850. Once I recalled 
the facts, I thought I ought to share the 
recollection with the Senator from New 
York. 

Mr. MOYNIHAN. I had feared the 
Senator might, but at the same time, he 
would grant that on page 155 of the com- 
mittee report appears the 5-year forecast 
for general revenue sharing. To cut the 
proportion of State and local expendi- 
tures supplied by revenue sharing by 
half, from 4 to 2 percent, is an event we 
will all want to talk about, a proposition 
we will want to discuss. 

Mr. President, what I want now to ask 
of the chairman is, would the budget 
resolution as recommended by the Budg- 
et Committee prevent the Senate from 
approving State and local fiscal relief as 
recommended by the Finance Committee 
and agreed to by the President? 

Mr. BELLMON. Mr. President, if I 
may respond, the Budget Committee’s 
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recommendations to the Senate do not 
assume any of the $400 million funding 
for fiscal relief the Finance Committee 
recommended. While the Budget Com- 
mittee’s recommendations do not pre- 
clude the passage of a fiscal relief pro- 
vision, such a provision could only be 
enacted if there were offsetting reduc- 
tions in one or more of the priority items 
included in our assumptions. To pay for 
fiscal relief, the Finance Committee 
could reduce spending by a total of $400 
million in other programs within its 
jurisdiction. This could be achieved by 
substituting fiscal relief costs for other 
increases in expenditures assumed by 
our committee—such as the social serv- 
ice claims settlement, increased title XX 
funding, increased health program fund- 
ing and an expanded earned income tax 
credit—or by enacting benefit reductions 
in current programs such as social se- 
curity, medicare, medicaid, AFDC, and 
SSI. 

What I am saying, Mr. President, is 
that there is room here, but it is up to 
the Finance Committee to decide where 
to use that room. 

Mr. MOYNIHAN. I do thank the dis- 
tinguished Senator from Oklahoma for 
a very clear and satisfactory reply. 

I would like to ask one further ques- 
tion, in order that we might know what 
our relationships are likely to be. That 
is, does the Senate Budget Committee 
oppose fiscal relief in principle? I point 
out, for example, that the committee’s 
altogether proper concern for inflation 
may not be most effectively directed to 
this issue, because we are involved here 
not with an increase in overall Govern- 
ment expenditure, but with a transfer 
of levels of expenditure among levels of 
Government. I wonder if my friend, the 
Senator from Oklahoma, wishes to com- 
ment on that. 

Mr. BELLMON. Mr. President, I am 
very happy to respond. Let me first say 
that the Senator from Oklahoma does 
not oppose fiscal relief. In fact, the bill 
which the Senator from New York men- 
tioned earlier does provide fiscal relief. 

Mr. MOYNIHAN. It most assuredly 
does, and most effectively, I might say. 

Mr. BELLMON. The Budget Commit- 
tee’s decision not to assume, in the first 
budget resolution, that the $400 million 
would be provided was based on two con- 
siderations: First, our judgment that we 
had to identify any and all uncertain 
items—and cut those out of the budget 
wherever possible—in order to hold down 
the deficit. This is a particular concern 
this year, as my colleague knows. The 
deficit is still far too large. 

It is up around $55 billion. We felt we 
had to be vigilant not to let it get any 
higher than it already is. 


Second, the Budget Committee felt 
that fiscal relief should be addressed as 
part of the overall welfare reform issue 
rather than as a forerunner of welfare 
reform. On the latter point, I would like 
to make the following personal observa- 
tions as a coauthor of one of the pending 
welfare reform proposals: 

First. Most people who have studied the 
welfare system agree that poverty is a 
national problem—lI think that is the key 
underlying issue here—and that the Fed- 
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eral Government should bear a larger 
percentage of future welfare costs than 
it now does. In particular, the burden of 
welfare financing should be taken off the 
local property tax in those States where 
that tax provides much of the support for 
welfare. 

Second. I fear that providing fiscal re- 
lief without first enacting a welfare re- 
form bill may slow down the progress of 
welfare reform, since it will tend to take 
off some of the pressure for enactment 
of a reform bill. 

The PRESIDING OFFICER (Mr. 
METZENBAUM). The 15 minutes allotted to 
the Senator from New York has expired. 

Mr. BELLMON. I yield an additional 
5 minutes. 

Third. President Carter has not in- 
cluded in his budget or otherwise en- 
dorsed fiscal relief before welfare reform. 
His most recent position statement is 
contained in the March 22 announce- 
ment of his urban strategy. He said: 

. . . I propose to phase in the fiscal relief 
component of the Better Jobs and Income Act 
as soon as Congress passes this legislation, 
rather than in 1981 as originally planned. 


Fourth. The welfare bill, which six 
other Senators and I have coauthored 
(S. 2777), provides fiscal relief for State 
and local governments, starting in fiscal 
year 1980 and increasing in fiscal year 
1981 and fiscal year 1982. In fiscal year 
1982 and beyond, our bill would provide 
a shift of more than $3 billion per year 
in State and local costs to the Federal 
level. 

Fifth. I believe personally, and I want 
to stress this point, that we can and 
should pass a welfare reform bill this 
year. If substantial progress can be made 
between now and September on welfare 
reform, I would support the addition of 
money to the second budget resolution if 
needed to enable fiscal relief to begin in 
fiscal year 1979, even though it would not 
start until fiscal year 1980 under the bill 
that we have introduced, which I support. 

What I am saying to the Senator is, 
if we can get some progress toward wel- 
fare reform, I shall be glad to support 
additional funds. 

Mr. MOYNIHAN. I could not be more 
grateful to the Senator, both for the en- 
ergy he has shown in the preparation of 
the welfare bill and in his responses 
today. 

I appreciate the clarification the Sen- 
ator has provided on first, the consider- 
able flexibility which will exist under 
this resolution for the finance commit- 
tee and the Senate as a whole for con- 
sideration of fiscal relief, and second, 
on Senator BELLMOoN’s personal per- 
spectives on fiscal relief and its relation- 
ship to welfare reform. While I differ 
with him on the latter point, I am very 
pleased that we are in basic agreement 
on the much more important longer-run 
fiscal relief question. 

I would take 1 more minute of his 
time just to ask whether there may be 
some current figures on this whole ques- 
tion of the different rates of revenue in- 
creases for the Federal Government and 
the State and local governments. 

The last time I knew, these figures, 
because of this phenomenon of inflation, 
suggested that for every 1 percent in- 
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crease in the revenue of the Federal 
Government owing to the graduated tax 
system and an increase of 1 percent or 
less in revenues of State and local gov- 
ernment. 

I do not assert this is a fixed ratio in 
our economy, but it was once rather 
stable and, if it is still the case, the Fed- 
eral Government has a responsibility to 
increase its rate of revenue sharing 
rather than otherwise if anything like 
equal levels of governmental compe- 
tence and fiscal viability are to be re- 
tained at the different levels of the Fed- 
eral system, 

Inflation will do many things to us. 
One thing it will do the quickest is give 
the Federal Government an extraordi- 
nary predominance in the political 
economy as against State and local 
governments. 

Mr. BELLMON. The Senator’s figures 
are correct. The Federal revenues are 
increasing more rapidly than State and 
local governments. But we probably 
should not press this too far because 
during hearings this year we were told 
by competent witnesses that whereas 
Federal Government budget deficits are 
$55 billion or $60 billion, the State and 
local governments are carrying very siz- 
able surpluses. 

That is not true in all instances. 

Mr. MOYNIHAN. I do thank the Sen- 
ator from Oklahoma and the Senator 
from Maine. 

I leave the general thought in mind, 
but I thank them very much for these 
specific undertakings. I appreciate the 
time of the committee. 

Mr. BELLMON. I thank the Senator. 
I have enjoyed working with him on this. 

Mr. MUSKIE. With respect to the Sen- 
ator’s observations relative to the rela- 
tionship between Federal revenues and 
growth in GNP, the figures he used were 
1.5 to 1, as I recall. 

Mr. MOYNIHAN. That was the early 
1970's. 

Mr. MUSKIE. That is true as to the 
personal income tax, but not as to Fed- 
eral revenues generally. The figure there 
is between 1.2 and 1.3 percent. 

With respect to general revenue shar- 
ing, we made no assumptions that would 
respond to the magnitude of that pro- 
gram, would respond to inflation. That is 
a decision for Congress to make. The 
Congress has just renewed general rev- 
enue sharing with some increase to 
reflect inflation. But we felt in commit- 
tee we ought not make any assumptions 
about what Congress would do when the 
next authorization period came up. 

Of course, Congress can do whatever 
it decides appropriate at that time. 

Mr. MOYNIHAN. But is it not the case 
that the figure the Senator has just pro- 
jected as in the Budget Committee report 
shows, in effect, a policy decision to re- 
duce the impact of revenue sharing 
rather considerably unless we decide to 
do something about it. 

The way things are left, we are going 
to cut the impact of that program in 
half. 

Mr. MUSKIE. I do not think —— 

Mr. MOYNIHAN. This is not the doing 
of the Budget Committee at all. 

Mr. MUSKIE. But I do not think there 
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is anything in the history, which is not 
all that long, to shorten that conclusion. 
That may happen, but my own guess is 
that Congress will probably increase the 
amount by something to refiect inflation. 

But may I state, Federal expenditures 
on the order of $84 billion in the 1979 
budget now go to State and local govern- 
ments through grant and aid programs 
and block grant programs. 

Mr. MOYNIHAN. And that has—— 

Mr. MUSKIE. That has grown 
enormously. 

Mr. MOYNIHAN. That is the point I 
would make. This money will make its 
way back. But if we do not watch out, 
it will be in very precise grants decided 
on in Washington and administered 
from Washington, in contrast to the 
general theory of revenue sharing which 
was to maintain local decisionmaking. 

Mr. MUSKIE. I understand whenever 
moves are undertaken to convert those 
specific grant-in-aid programs to more 
general block grant programs or general 
revenue sharing, not only is there re- 
sponse here in Congress where people like 
to make the spending decisions more di- 
rectly, but there is also resistance among 
constituencies at the grassroots who 
do not like to lose our specific programs. 

Mr. MOYNIHAN. Constituencies 
created by the Federal Government. 

Mr. MUSKIE. That is true, but they 
are there. 

Mr. MOYNIHAN. A vertical bureauc- 
racy, to the State capital and the county. 

Mr. MUSKIE. There are also State, 
local and county governments who be- 
come constituencies because they see 
that when programs are converted to 
general purpose programs like commu- 
nity development programs, for example, 
that the larger units tend to benefit and 
the smaller get lumped together in 
groups where they have to scramble for 
inadequate funding. 

So the problem of shifting from grant- 
in-aid programs to general revenue 
sharing is not all that simple. 

I have been a proponent for that 
movement over several years and we 
may make some progress. I think we 
ought not ignore the fact, however, that 
$84 billion is being made available in 
fiscal year 1979. 

There is another point, may I say to 
the Senator. Although surpluses are not 
evenly distributed among State govern- 
ments today, nevertheless, overall, State 
governments are in surplus. 

There are those in politics at the State 
level who pat themselves on the back 
for the fact that they are in surplus, 
whereas the big, bad, Federal Govern- 
ment is in deficit, ignoring the fact that 
in many cases their surpluses are made 
possible by the general revenue sharing 
funds that deepen the Federal deficit. 

So there is a little grating of the 
nerves that takes place in that kind of 
dialog. 

But, nevertheless, I think the Senator 
has made a valid point. I haye long be- 
lieved when we finally dealt with the 
welfare problem adequately we would 
lift that burden to a substantial degree 
off State and local governments, as we 
probably should. I think that is likely 
to happen. 
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So when we look at the whole picture, 
at that time we may see the equities a 
little differently and, hopefully, we will 
make more equitable distributions of the 
burden. 

I would like to say one other thing, if 
I may, to the Senator about the tough 
choices that he will face as he considers 
the possibility of finding room in this 
budget resolution for fiscal relief. 

The choices to which Senator BELL- 
mon referred are tough ones. We as- 
sumed increases in a variety of pro- 
grams in the Finance Committee juris- 
diction, such as $500 million for social 
services claim settlement, $200 million 
for increased title funding, and $400 
million for an expanded earned income 
credit. To accommodate fiscal relief, one 
or more of those may have to be cut. 

But, in any case, that option is there. 

I agree with what my good friend from 
Oklahoma said on that point. We do not 
try to exercise those options for the 
committees involved. 

Mr. MOYNIHAN. You have troubles 
enough. 

Mr. MUSKIE. We inherit all the accu- 
mulated problems of all the other com- 
mittees, and I guess we should not com- 
plain about that. 

Mr. MOYNIHAN. I thank the chair- 
man and I thank the ranking minority 
member. 

Mr. MUSKIE. Mr. President, earlier, 
the Senate acted on an amendment pre- 
sented by the distinguished Senator 
from Virginia (Mr. Harry F. BYRD, Jr.). 
Subsequent to the vote on that amend- 
ment, I received a letter from the Secre- 
tary of HEW, Joseph A. Califano, Jr., on 
the subject of the amendment and the 
intentions of the Department to seek to 
implement the Inspector General's report 
which was the basis for that amendment. 

I ask unanimous consent that the let- 
ter be printed in the Recor at this point, 
so that Members who are concerned 
about the amendment and particularly 
the Inspector General’s report can get 
this evidence of the Secretary’s deter- 
mination to seek to implement that 
report. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

THE SECRETARY OF 
HEALTH, EDUCATION, AND WELFARE, 
Washington, D.C., April 24, 1978. 
Hon. EDMUND S. MUSKIE, 
Chairman, Committee on Budget, U.S. Sen- 
ate, Washington, D.C. 

Deak Mr. CHAIRMAN: I understand that 
during floor consideration of S. Con. Res. 80, 
the First Concurrent Resolution on the FY 
1979 Budget, Senator Harry Byrd intends to 
offer an amendment to reduce outlay author- 
ity by $5.6 billion in the three functional 
categories affecting HEW programs. Specif- 
ically, the amendment would eliminate: (a) 
$500 million from Function 500—Elemen- 
tary and Secondary Education Programs, (b) 
$4.1 billion from Function 550—Medicare 
and Medicaid, and (c) $1.0 billion from 
Function 600—AFDC and SSI. 

According to Senator Byrd, the basis for 
this sweeping amendment is the recently re- 
leased annual report by HEW’s Inspector 
General, which estimated that of $148 bil- 
lion in HEW fiscal year 1977 outlays, between 
$6.3 and $7.4 billion were unnecessarily or 
improperly spent. This estimate, which is 
rough and incomplete, was prepared at my 
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request because I believe it is important that 
we identify all potential areas of unneces- 
sary and inappropriate expenditures as we 
strive to eliminate them. 

To use this estimate as a basis for making 
widespread reductions in HEW programs, 
however, would be a serious mistake. It 
would attempt to cure complex problems pri- 
marily in the entitlement programs of Med- 
icare, Medicaid, AFDC and SSI which have 
developed over many years. 

Adoption of the Byrd amendment would 
not help to accomplish the goal of eliminat- 
ing fraud, abuse and error from these pro- 
grams. Aggressive and sustained action is the 
way to deal with such problems, and we are 
committed to such action. 

Congress acted last year to assist us in 
meeting problems of fraud and abuse by ap- 
proving H.R. 3, the Medicare, Medicaid anti- 
fraud and abuse legislation. Enactment of 
our proposed hospital cost containment bill, 
now pending before Congress, would repre- 
sent a major step in dealing with the prob- 
lem of excessive health care costs. Reducing 
the excessive number of existing hospital 
beds will also contribute significantly to a 
lowering of unnecessary Medicare and Med- 
icaid expenditures. We will also need assist- 
ance from Congress in other areas to acquire 
the necessary tools to eliminate fraud, abuse 
and waste in Federal health programs. 

The other major reduction proposed by 
the Byrd amendment would be in the area 
of education activities. It would eliminate 
Administration initiatives to increase Title 
I, ESEA to benefit approximately 900,000 
more children, increase the Federal share of 
educating handicapped children, and in- 
crease Head Start Funds. 

We are committed to improving the man- 
agement of HEW programs and to assure that 
taxpayers’ dollars are properly spent for the 
purposes intended. We have undertaken 
major initiatives to deal with the problems 
discussed in the Inspector General's report, 
among them: 

Protect Integrity, which uses computer 
techniques to screen Medicaid claims of 
doctors and pharmacists for fraud, abuse, 
and error. 

Project Match, which matches payrolls 
and welfare rolls to identify individuals im- 
properly receiving cash assistance. 

Operation Cross-Check, which uses com- 
puter techniques to identify government em- 
ployees who have defaulted on student loans. 

A reorganization that consolidated Medi- 
care and Medicaid administration in the 
Health Care Financing Administration in 
order to manage more effectively the Fed- 
eral health dollar and to reduce fraud, abuse, 
and error. 

A reorganization and consolidation of the 
student assistance program and to put them 
on a sound financial footing. 

Consolidation of all cash assistance pro- 
grams under the Social Security Administra- 
tion. 

Timely development of criteria for the es- 
tablishment of State fraud and abuse units 
in Medicare and Medicaid as required by 
Congress. 

Tightened control over grants and pro- 
curements 

Development of major new accounting and 
quality control systems in Medicare and 
Medicaid, SSI and AFDC aimed at reducing 
error rates. 

Institution of a major initiative tracking 
system to monitor departmental provision 
of services in an effective fashion including 
error rate reduction. 


Proposing major welfare reform legisla- 
tion to consolidate all cash assistance pro- 
grams on a single computer system to reduce 
fraud, abuse, and error. 

These and other actions clearly demon- 
strate our commitment to deal effectively 
with the problems identified in the In- 
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spector General's report. Senator Byrd's 
amendment would not result in the sav- 
ings he has projected. If adopted, it could 
instead cause reductions in important dis- 
cretionary grant programs to meet the out- 
lay levels proposed. We therefore urge the 
rejection of Senator Byrd's amendment. 
Sincerely, 
JOSEPH A. CALIFANO, Jr. 


Mr. MUSKIE. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 

objection, it is so ordered. 
@ Mr. CRANSTON. I want to comment 
on how this budget resolution affects 
funding for the Space Shuttle. As most 
Senators know, the Space Shuttle is a 
transportation system which enables a 
space vehicle to be launched, orbit the 
Earth, and be recovered. As the genera- 
tion of space vehicles which follows upon 
the successful Apollo program, the Shut- 
tle will provide us with routine access to 
space, at considerable savings resulting 
from phasing out of inefficient nonreusa- 
ble launch vehicles. 

The development plan for Space Shut- 
tle envisions construction of five orbiters. 
The orbiter is that component of the 
Shuttle that contains crew and payload 
and is reusable. Congress, wisely I be- 
lieve, established a five-vehicle fleet in 
order to assure that the full potential of 
the Shuttle system would be realized. 

The administration has proposed to 
reverse the Congress decision and re- 
duce the Shuttle fleet to four orbiters, 
and consider additional orbiter capacity 
in future years. The fifth orbiter is 
needed. At the relatively small additional 
cost of $265 million, spread out over sev- 
eral years, it constitutes a particularly 
sound investment. For fiscal year 1979 
the funding requirement is small indeed, 
some $4 million. Moreover, delaying its 
procurement until fiscal year 1981 will 
add as much as $235 million to its cost 
according to reliable estimates. That, in 
my view is penny-wise and budget- 
foolish. 

Will the chairman tell me whether the 
budget resolution we are debating today 
assumes funding for the fifth Space 
Shuttle orbiter? 

Mr. MUSKIE. I know that the dis- 
tinguished Senator from California is a 
strong supporter of the Space Shuttle. 
Let me respond to his question by first 
noting that the civilian space program, 
including the Shuttle, falls into Func- 
tion 250: General Science, Space and 
Technology. In this function, the Budget 
Committee is recommending targets of 
$5.2 billion in budget authority and $5.0 
billion in outlays. 

Mr. CRANSTON. Yes, I am aware 
those are the recommended amounts. 
The chairman will recall our discussion 
during the Budget Committee markup 
about this item. 

Mr. MUSKIE. As the Senator knows, 
the Budget Committee does not make its 
determinations by line items. We do not 
specify individual programs in the budget 
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resolution, so the Budget Committee has 
neither endorsed the fifth orbiter nor 
rejected it. 

However, the $5.2 billion budget 
authority recommended amount would 
be sufficient to accommodate first year 
funding of the fifth orbiter, should the 
authorizing and appropriations com- 
mittee wish to proceed with it, as the 
committee’s report notes on page 72. 

Mr. CRANSTON. I believe the other 
items that are included in the President's 
budget in this function are also quite Im- 
portant. They include funds for the Na- 
tional Science Foundation and the basic 
research programs of the Department of 
Energy, and the balance of the civilian 
space program. 

To assure funding sufficient to cover 
the fifth Shuttle orbiter, it is my under- 
standing that the budget authority total 
in function 250 would need to be $5,220 
million. This amount represents the 
President’s budget request for this func- 
tion of $5,216, which does not include the 
orbiter plus the orbiter’s first year in- 
cremental cost, which is only $4 million. 
Is the $5.2 billion recommended by the 
committee sufficient to cover the $5,220 
required to fund the fifth orbiter and the 
other programs in this function? 

Mr. MUSKIE. Yes. The Budget Com- 
mittee, as the Senator from California 
knows, in order to simplify its work and 
assist others in understanding it, uses 
the conventional rule of rounding. Under 
this rule, for example, 5,163 would be 
rounded up to 5.2 while 5,249 would be 
rounded down to 5.2. 

Mr. CRANSTON. So the $5.2 billion 
recommended by the committee is not a 
flat 5,200. 

Mr. MUSKIE. That is correct. 

Mr. CRANSTON. So that if actual fis- 
cal year 1979 spending in function 250 
threatened to total 5,220 in budget au- 
thority or even 5,235, the distinguished 
chairman of the Budget Committee 
would not come to the floor and suggest 
that a piece of pending legislation which 
would create that spending level was 
breaching the functional target of the 
budget resolution. 

Mr, MUSKIE. As long as the spending, 
under the rule of rounding, could be 
rounded down to 5.2, my position would 
be that the bill does not exceed the tar- 
get. The committee’s past practice and 
current policy has been and is to define 
spending as within the target if the 
amount in question can be rounded to 
the target amount. 

Let me state though that should spend- 
ing legislation involve additional spend- 
ling and, when rounded, cause the func- 
tion 250 total to reach $5.3 billion in 
budget authority. then the target the 
committee is now recommending would 
be considered breached, and I reserve 
judgment as to what action I would rec- 
ommend to the Budget Committee as 
appropriate. 

Mr. CRANSTON. I understand that, 
and I thank the chairman for his clarifi- 
cation of this issue. 

Mr. MUSKIE. Again, let me state for 
the record that the Budget Committee's 
recommended budget authority target in 
function 250 of $5.2 billion does not en- 
dorse or reject the fifth Shuttle orbiter. 
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The mix of program activity within the 
functional amounts is for others to deter- 
mine. But the target of $5.2 billion is not 
our view of a ceiling of 5,200. If spending 
can be rounded down to the 5.2 amount, 
I will not consider the functional target 
to have been breached. If the fifth orbiter 
ean be funded within such spending, 
then the target is sufficient to accom- 
modate the orbiter.@ 


ROUTINE MORNING BUSINESS 


(Routine morning business transacted 
and additional statements submitted to- 
day are as follows:) 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Chirdon, one of his 
secretaries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Presiding 
Officer laid before the Senate messages 
from the President of the United States 
submitting sundry nominations which 
were referred to the appropriate com- 
mittees. 

(The nominations received today are 
printed at the end of the Senate proceed- 
ings.) 


REPORT OF THE UNITED STATES 
SINAI SUPPORT MISSION—MES- 
SAGE FROM THE PRESIDENT—PM 
168 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United States, 
together with an accompanying report, 
which was referred to the Committee on 
Foreign Relations: 


To the Congress of the United States: 

In conformity with Section 4 of Public 
Law 94-110 of October 13, 1975, I am 
pleased to transmit herewith the Fifth 
Report of the United States Sinai Sup- 
port Mission. It describes the continu- 
ing operation of the United States early 
warning system in the Sinai and its con- 
tribution to maintaining the disengage- 
ment arrangements between Egypt and 
Israel under the Sinai II Agreement 
signed on September 4, 1975. 

The estimated cost for operating and 
maintaining the U.S. early warning sys- 
tem in Fiscal Year 1978, including all 
contractor and headquarters expenses, 
is expected to be about ten percent less 
than the $12.2 million appropriated. For 
Fiscal Year 1979, the budget is estimated 
at $11.7 million. 

During the six-month period covered 
in this report, twenty-two minor viola- 
tions of the Sinai II Agreement were 
detected. In each instance the violation 
was an unauthorized aircraft overflight. 
None of these incidents was serious. 

Both parties to the Agreement recent- 
ly reaffirmed to the Director of the Sinai 
Support Mission their full confidence in 
the manner in which the U.S. is dis- 
charging its responsibilities in the Sinai 
and wished this effort to continue as it 
is at present. 
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Dramatic developments in the Middle 
East over the past six months expanded 
hopes for a comprehensive peace settle- 
ment. While the diplomatic process is 
underway, I believe it imperative that 
the U.S. continue to meet fully its ob- 
ligations under existing agreements. The 
activities of the Sinai Support Mission 
play an important part in fulfilling these 
obligations, and I urge continued Con- 
gressional support for this effective 
peacekeeping mission. 

JIMMY CARTER. 

THE WHITE HOUSE, April 24, 1978. 


MESSAGE FROM THE HOUSE RE- 
CEIVED DURING THE RECESS 


Under authority of the order of April 
20, 1978, the Secretary of the Senate, on 
April 20, 1978, received a message from 
the House of Representatives which an- 
nounced that the Speaker has signed the 
following enrolled bill and joint resolu- 
tion: 

S. 2452. An act to authorize funds for the 
Hubert H. Humphrey Institute of Public Af- 
fairs and for the Everett McKinley Dirksen 
Congressional Leadership Research Center; 
and 

H.J. Res. 649. A joint resolution to author- 
ize the President to call a White House Con- 
ference on the Arts, and to authorize the 
President to call a White House Conference 
on the Humanities. 


ENROLLED BILL PRESENTED 


The Secretary of the Senate reported 
that on April 21, 1978, he presented to 
the President of the United States the 
following enrolled bill: 

S. 2452. An act to authorize funds for the 
Hubert H. Humphrey Institute of Public Af- 
fairs and for the Everett McKinley Dirksen 
Congressional Leadership Research Center. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. ALLEN, from the Committee on Ag- 
riculture, Nutrition, and Forestry, with an 
amendment and an amendment to the title: 

S. 2146. A bill to amend the Consolidated 
Farm and Rural Development Act, as 
amended (Rept. No, 95-752). 

By Mr. DeECONCINI, from the Committee 
on the Judiciary, with an amendment and 
an amendment to the title: 

S. 1819. A bill to reduce the cost of op- 
erating the Federal criminal justice system, 
reduce the criminal caseload of the Federal 
courts, and establish alternatives to criminal 
prosecution for certain persons charged with 
nonviolent and, in selected instances, violent 
offenses against the United States, and for 
other purposes (Rept. No. 95-753). 

By Mr. CANNON, from the Committee on 
Commerce, Science, and Transportation, with 
an amendment: 

S. 2789. A bill to provide authorization for 
appropriations for the Office of Rail Public 
Counsel, and for other purposes (Rept. No. 
95-754). 


EXECUTIVE REPORTS OF 
COMMITTEES 


By Mr. PROXMIRE, from the Com- 
mittee on Banking, Housing, and Urban 
Affairs: 

Saul Silverman, of Pennsylvania, to be 


529) i of the U.S, Assay Office at New York, 
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The following-named persons to be Di- 
rectors of the Securities Investor Protection 
Corporation: 

Hugh F. Owens, of 
Columbia; 

Ralph D. DeNunzio, of Connecticut; 

Brenton H. Rupple, of Wisconsin; and 

Michael A. Taylor, of New York, 


(The above nominations from the 
Committee on Banking, Housing, and 
Urban Affairs were reported with the 
recommendation that they be confirmed, 
subject to the nominees’ commitment to 
respond to requests to appear and tes- 
tify before any duly constituted com- 
mittee of the Senate.) 

By Mr. CANNON, from the Committee on 
Commerce, Science, and Transportation: 

Rear Adm. Robert I. Price, U.S. Coast 
Guard to be the Commander, U.S. Coast 
Guard Atlantic Area, with the grade of vice 
admiral. 

Rear Adm. James S. Gracey, U.S. Coast 
Guard, to be the Commander, U.S. Coast 
Guard Pacific Area, with the grade of vice 
admiral. 

Rear Adm. John B. Hayes, U.S. Coast 
Guard, to be the Commandant of the U.S. 
Coast Guard, with the grade of admiral. 

Rear Adm. Robert H. Scarborough, Jr., 
U.S. Coast Guard, to be the Vice Comman- 
dant of the U.S. Coast Guard, with the 
grade of vice admiral. 


(The above nominations from the 
Committee on Commerce, Science, and 
Transportation, were reported with the 
recommendation that they be confirmed, 
subject to the nominees’ commitment to 
respond to requests to appear and testify 
before any duly constituted committee 
of the Senate.) 

Mr. CANNON. Mr. President, I also 
report favorably sundry nominations in 
the Coast Guard which have previously 
appeared in the CONGRESSIONAL RECORD 
and, to save the expense of printing them 
on the Executive Calendar, I ask unani- 
mous consent that they lie on the Secre- 
tary’s desk for the information of 
Senators. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The nominations ordered to lie on 
the Secretary’s desk were printed in the 
Recorp of April 6, 1978, at the end of the 
Senate proceedings.) 

By Mr. EASTLAND, from the Committee 
on the Judiciary: 

Glen E. Robinson, of California, to be U.S. 
marshal for the northern district of Cali- 
fornia. 


(The above nomination from the Com- 
mittee on the Judiciary was reported 
with the recommendation that it be con- 
firmed, subject to the nominee’s com- 
mitment to respond to requests to appear 
and testify before any duly constituted 
committee of the Senate.) 


the District of 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. RANDOLPH (for himself and 
Mr. SCHWEIKER) : 

S. 2972. A bill to amend the Comprehen- 
sive Employment and Training Act of 1973 
to provide special consideration to Oppor- 
tunities Industrialization Centers and to 
other community-based organizations in the 
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furnishing of services under that act, and for 
other purposes; to the Committee on Hu- 
man Resources. 

By Mr. MOYNIHAN (for himself and 
Mr. MCCLURE) (by request) : 

S. 2973. A bill authorizing appropriations 
to the Secretary of the Interior for services 
necessary to the nonperforming arts func- 
tions of the John F. Kennedy Center for the 
Performing Arts, and for other purposes; to 
the Committee on Environment and Public 
Works. 

By Mr. CHURCH (for himself, Mr. 
Jackson, Mr. Pau. G. HATFIELD, Mr. 
McGovern, Mr. EAGLETON, Mr. Mc- 
CLURE, Mr. ZORINSKY, Mr. STEVENS, 
Mr. Graver, Mr. CULVER, and Mr. 
Mark O. HATFIELD) : 

S. 2974. A bill to establish a National His- 
toric Trails Category within the National 
Trails System, to designate certain historic 
routes as National Historic Trails, and for 
other purposes; to the Committee on Energy 
and Natural Resources. 

By Mr. HATHAWAY (by request) : 

S. 2975. A bill to authorize a supplemen- 
tary fiscal assistance program of payments 
to local governments, and for other purposes; 
to the Committee on Finance. 

By Mr. MORGAN: 

S. 2976. A bill for the relief of Evelyn 
Khoury; to the Committee on the Judiciary. 

By Mr. PACK WOOD: 

S. 2977. A bill for the relief of Renuka 
Pavia; to the Committee on the Judiciary. 

By Mr. McCLURE: 

S. 2978. A bill to amend the Occupational 
Safety and Health Act of 1970 to prohibit 
restrictions on work rules in locations in 
which there is hunting, fishing, or shooting 
sports, and for other purposes; to the Com- 
mittee on Human Resources. 

By Mr. RIEGLE: 

S. 2979. A bill to provide a special program 
of financial assistance to Opportunities In- 
dustrialization Centers in order to provide 
new motivational and skills training oppor- 
tunities for welfare recipients, and new in- 
centives for business and industry to coordi- 
nate their employment plans and job crea- 
tion efforts with Opportunities Industrializa- 
tion Centers and national community-based 
organizations which have demonstrated effec- 
tiveness in developing cooperative relation- 
ships with the private sector; to the Commit- 
tee on Human Resources. 

By Mr. CHAFEE (for himself, Mr. Dan- 
FORTH, Mr. HELMS, Mr. RotH, and 
Mr. DECONCINI) : 

S.J. Res. 129. A joint resolution directing 
the Architect of the Capitol to halt construc- 
tion of the extension to the Dirksen Office 
Building and providing for the conversion of 
the site of such extension into a public park 
to be known as the Philip A. Hart Park and 
an underground parking garage for tourists 
and visitors to the Capitol; to the Committee 
on Rules and Administration. 

By Mr. MATHIAS (for himself and Mr. 
BAYH) : 

S.J. Res. 130. A joint resolution designating 
John Philip Sousa’s “The Stars and Stripes 
Forever" as the national march of the United 
States; to the Committee on the Judiciary. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. RANDOLPH (for himself 
and Mr. SCHWEIKER) : 

S. 2972. A bill to amend the Compre- 
hensive Employment and Training Act 
of 1973 to provide special consideration 
to Opportunities Industrialization Cen- 
ters and to other community-based or- 
ganizations in the furnishing of services 
under that act, and for other purposes; 
to the Committee on Human Resources. 
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OPPORTUNITIES INDUSTRIALIZATION CENTERS AND 
COMMUNITY-BASED ORGANIZATIONS SERVICES 
IMPROVEMENT ACT 


@ Mr. RANDOLPH. Mr. President, for 
myself and the able Senator from Penn- 
sylvania (Mr. SCHWEIKER) I send to the 
desk for appropriate reference a bill to 
amend the Comprehensive Employment 
and Training Act of 1973 to provide that 
special consideration be given to Oppor- 
tunities Industrialization Centers and 
other community-based organizations in 
the furnishing of services under that act. 

As we know, unemployment continues 
to be one of our most serious national 
problems. While measures which serve 
to stimulate job creation may be suffi- 
cient to brighten the employment pic- 
ture for some, there remains a large 
group of unemployed Americans who are 
not likely to benefit from an increase in 
demand. This group, comprised of the 
young, the minorities, and middle-aged 
and older workers, those entering the 
labor market for the first time, and oth- 
er similarly disadvantaged individuals, 
share a common problem of little train- 
ing and even less experience. 

We must continue our efforts to com- 
bat this pressing national problem. The 
legislation being introduced today seeks 
to assure that those organizations, with 
demonstrated ability to train and suc- 
cessfully place disadvantaged individuals, 
will be given the opportunity to continue 
their participation in the attempt to re- 
duce unemployment. It is my belief that 
special consideration should be given to 
community-based organizations such as 
the Opportunities Industrialization Cen- 
ters, the National Urban League, SER- 
Jobs for Progress, Mainstream, Commu- 
nity Action Agencies, and other similar 
groups. 

The effectiveness of community-based 
organizations in delivering quality serv- 
ices is graphically demonstrated by the 
record of Opportunities Industrialization 
Centers (OIC). Under the guidance of 
Rev. Leon Sullivan, the OIC, since its 
creation in 1964, has trained over 400,- 
000 previously unemployed individuals. 
Of that number, 75 percent were placed 
in meaningful jobs following training 
and 80 percent were retained in those 
jobs. This impressive record assumes 
greater significance when viewed in light 
of the fact that an investment of $1,500 
per trainee was able to yield a savings of 
approximately $2 billion in Federal as- 
sistance payments while simultaneously 
generating $4 billion in wages. 

Also of significance is OIC’s ability to 
reach the disadvantaged Americans 
which CETA was designed to benefit. Of 
those trained by OIC through its net- 
work of 150 community-based chapters 
in 48 States in 1977, 90 percent were 
economically disadvantaged, 74 percent 
were public assistance recipients, 62 per- 
cent were heads of families, and 13 per- 
cent were veterans. Although OIC is 
open to all qualified individuals, 75 per- 
cent of its participants are members of 
minority groups and 90 percent of the 
participants have a high school educa- 
tion or less . 

This record makes it readily apparent 
that OIC, as well as other community- 
based organizations, can, and do, deliver 
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the requisite services necessary to reach 
the chronic, hard-core unemployed. This 
bill seeks to recognize this proven ability. 

The Congress supported the provision 

for special consideration for community- 
based organizations contained in the 
Comprehensive Youth Employment and 
Demonstration Projects Act last year. It 
should similarly support the special con- 
sideration for community-based organi- 
zations in other than the Youth titles 
of CETA proposed by this bill.@ 
@ Mr. SCHWEIKER. Mr. President, I 
am pleased to join with my distinguished 
colleague from West Virginia, Mr. RAN- 
DOLPH, in sponsoring a bill to improve the 
Government's employment and training 
programs by insuring special considera- 
tion to Opportunities Industrialization 
Centers and other community-based or- 
ganizations in carrying out the programs 
authorized by the Comprehensive Em- 
ployment and Training Act. 

The unemployment crisis in the United 
States today is well known to every 
Member of the Senate. Millions of Amer- 
icans are unable to find meaningful em- 
ployment, and even more tragically, a 
vast number of them are virtually unem- 
ployable because they lack the skills, 
education, or experience necessary to 
successfully compete in the labor market. 
This year, Congress will likely enact two 
major pieces of legislation, the Compre- 
hensive Employment and Training 
Amendments of 1978 and the Full Em- 
ployment and Balanced Growth Act of 
1978, to deal with this national disaster. 
In both bills, primary emphasis should 
be given to assisting the hard-to-employ 
to obtain meaningful, permanent jobs. 
The legislation Senator RANDOLPH and I 
introduce today is designed to improve 
CETA’s services by insuring appropriate 
utilization of programs of demonstrated 
effectiveness operated by community- 
based organizations, such as Opportuni- 
ties Industrialization Centers of Amer- 
ica, Inc. 

In my opinion, and as indicated by the 
Statistics presented in Senator Ran- 
DOLPH’s comments, Rev. Leon Sullivan’s 
Opportunities Industrialization Centers 
operate our Nation’s most effective man- 
power training programs, particularly in 
working with the private sector to place 
trainees in permanent jobs. Many of the 
witnesses who testified before the Sub- 
committee on Employment, Poverty, and 
Migratory Labor on the CETA reauthori- 
zation bill last month stressed the need 
for increased efforts to prepare the hard- 
to-employ for employment and place 
them into unsubsidized jobs. To accom- 
plish this, we must take maximum ad- 
vantage of the effective programs al- 
ready in operation. 

Mr. President, Congress, particularly 
the Senate, has recognized the effective- 
ness of OIC and other community-based 
organizations in past legislation dealing 
with unemployment. For example, last 
year, in passing the Youth Employment 
and Demonstration Projects Act of 1977, 
Congress adopted a section I sponsored 
which provided that, in operating the 
youth employment and training pro- 
grams authorized by title II of that act, 
prime sponsors shall give special con- 
sideration to community-based organiza- 
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tions which have demonstrated effec- 
tiveness in the delivery of employment 
and training services, such as OIC, the 
National Urban League, SER-Jobs for 
Progress, Mainstream, and the like. 

In addition, the Comprehensive Em- 
ployment and Training Act now recog- 
nizes the work of OIC and other com- 
munity-based organizations by specifi- 
cally listing them as eligible participants 
in CETA programs. The original lan- 
guage of the Senate-passed version of 
CETA went a step further, with a provi- 
sion I sponsored, requiring that prime 
sponsors give special consideration to 
OIC and other community-based orga- 
nizations, just what we propose today, in 
the operation of job training programs. 

Mr. President, I have in the past spon- 
sored several bills designed to fund di- 
rectly through the Secretary of Labor 
comprehensive employment and training 
programs operated by OIC and other 
community-based organizations. How- 
ever, concern had been expressed that 
such an approach would diminish the 
emphasis on decentralized prime sponsor 
operation of employment and training 
programs. Therefore, we do not take 
that approach in this legislation. In- 
stead, we seek to reassert the consensus 
of the Senate that CETA prime sponsors. 
in carrying out the programs authorized 
by that act, give careful attention and 
special consideration, just as the law 
now requires with respect to youth pro- 
grams, to all programs of demonstrated 
effectiveness operated by OIC and other 
community-based organizations. 

Mr. President, I hope my colleagues 
will continue to give these organizations 
the endorsement they have earned and 
insure appropriate utilization of their 
programs in our employment and train- 
ing activities. 

I ask unanimous consent that the text 
of our bill appear in the Recorp follow- 
ing my statement. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2972 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Opportunities In- 
dustrialization Centers and Community- 
Based Organizations Services Improvement 
Act”. 

Sec. 2. (a) Section 103 of the Comprehen- 
sive Employment and Training Act of 1973 
(hereafter in this Act referred to as the 
“Act”) is amended by inserting at the end 
thereof the following new subsection: 

“(j) Programs receiving assistance under 
paragraph (1) of subsection (a) of this sec- 
tion shall give special consideration, in 
carrying out programs authorized under this 
title, to community-based organizations 
which have demonstrated effectiveness in 
the delivery of employment and training 
services, such as the Opportunities Indus- 
trialization Centers, the National Urban 
League, SER-Jobs for Progress, Mainstream, 
Community Action Agencies, union-related 
organizations, employer related nonprofit or- 
ganizations, and other similar organiza- 
tions.”’. 

(b) Section 202 of the Act is amended by 
adding at the end thereof the following new 
subsection: 

“(c) Programs receiving assistance under 
subsection (a) of this section shall give 
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special consideration, in carrying out pro- 
grams authorized under this title, to com- 
munity-based organizations which have 
demonstrated effectiveness in the delivery 
of employment and training services, such 
as the Opportunities Industrialization Cen- 
ters, the National Urban League, SER-Jobs 
for Progress, Mainstream, Community Ac- 
tion Agencies, union-related organizations, 
employer related nonprofit organizations, and 
other similar organizations.”. 

(c) (1) Section 315 of the Act is amended 
by inserting “(a)” after the section designa- 
tion and by adding at the end thereof the 
following new subsection: 

“(b) The Secretary shall, in carrying out 
the provisions of this title, give special con- 
sideration to community-based organiza- 
tions which have demonstrated effectiveness 
in the delivery of employment and training 
services, such as the Opportunities Indus- 
trialization Centers, the National Urban 
League, SER-Jobs for Progress, Mainstream, 
Community Action Agencies, union-related 
organizations, employer related non- 
profit organizations, and other similar 
organizations.”. 

(d) Section 407 of the Act is amended by 
adding at the end thereof the following new 
subsection: 

“(c) In carrying out the provisions of this 
section, the Secretary shall give considera- 
tion to community-based organizations 
which have demonstrated effectiveness in the 
delivery of employment and training serv- 
ices, such as the Opportunities Industrial- 
ization Centers, the National Urban League, 
SER-Jobs for Progress, Mainstream, Commu- 
nity Action Agencies, union-related orga- 
nizations, employer related nonprofit orga- 
nizations, and other similar organizations.”. 

(e) Section 603 of the Act is amended by 
adding at the end thereof the following new 
subsection: 

“(d) Programs receiving assistance under 
paragraph (1) of subsection (a) of this sec- 
tion shall give special consideration, in 
carrying out programs authorized under this 
title, to community-based organizations 
which have demonstrated effectiveness in the 
delivery of employment and training serv- 
ices, such as the Opportunities Industrializa- 
tion Centers, the National Urban League, 
SER-Jobs for Progress, Mainstream, Commu- 
nity Action Agencies, union-related orga- 
nizations, employer related nonprofit orga- 
nizations, and other similar organizations.”.@ 


By Mr. CHURCH 
Mr. JACKSON, Mr. PauL G. HAT- 


(for himself, 


FIELD, Mr. McGovern, Mr. 
EAGLETON, Mr. MCCLURE, Mr. 
ZORINSKY, Mr. STEVENS, Mr. 
GRAVEL, Mr. CULVER, and Mr. 
Mark O. HATFIELD) : 

S. 2974. A bill to establish a National 
Historic Trails Category within the Na- 
tional Trails System, to designate cer- 
tain historic routes as National Historic 
Trails, and for other purposes; to the 
Committee on Energy and Natural Re- 
sources. 

NATIONAL HISTORIC TRAILS ACT OF 1978 
@® Mr. CHURCH. Mr. President, I am 
introducing today, along with cospon- 
sors, the National Historic Trails Act of 
1978. 

When Congress enacted the National 
Trails System Act 10 years ago, we es- 
tablished a system to identify and pro- 
tect certain routes of national signifi- 
cance. At that time, two trails, the Ap- 
palachian Trail and the Pacific Crest 
Trail were immediately included in the 
system due to their spectacular scenic 
and recreational potential. Fourteen 


CONGRESSIONAL RECORD — SENATE 


other routes were to be studied by the 
Departments of Interior and Agriculture 
to determine if they too should be part 
of the national system. 

Citing increasing demands by the 
public for outdoor recreation, the orig- 
inal National Trails Act sought to pro- 
vide high quality scenic and recrea- 
tional opportunities along specific es- 
tablished trails. The routes selected for 
study under the 1968 act were thought 
to be excellent candidates for inclusion 
within the national system as either na- 
tional scenic or national recreational 
trails. However, once the studies were 
concluded by the executive agencies on 
some of these 14 trails, those agencies 
determined that trails such as the Lewis 
and Clark Trail and the Oregon Trail 
did not qualify for addition to the na- 
tional system under the criteria of the 
1968 act. For instance, the Department 
of Interior’s report on the Oregon Trail 
found that: 

The Oregon Trail has national historical 
significance as one of the best known and 
most heavily traveled routes in the Nation's 
westward migration, and was a major deter- 
minant in settlement of the American 
Northwest. Strong public support exists for 
its commemoration and preservation. It does 
not, however, qualify as a national scenic 
trail since approximately 80 percent of the 
route has been altered or destroyed by 
highways, utility rights-of-way, agriculture, 
and other activities. It also does not follow a 
continuous and scenic corridor suitable for 
hiking and horseback riding which are qual- 
ifying criteria for National Scenic Trails. 

Similarly, the conclusion reached in 
the studies of the Mormon Pioneer, 
Lewis and Clark, and Iditarod (Alaskan 
Gold Rush) Trails was that each of these 
trails is of national historical signifi- 
cance, but does not provide the kind of 
scenic or recreational opportunities nec- 
essary for inclusion in the National 
Trails Svstems as it is presently struc- 
tured. However, each of these studies 
also recommended including the trail in 
question within the Trails Svstem as a 
national historic trail if the 1968 act were 
suitably amended and the necessary 
category established. 

Mr. President, the legislation I am in- 
troduced today has three purposes. First, 
it corrects the oversight in the 1968 Na- 
tional Trails System Act by creating a 
new category of national historic 
trails. Without this new category and 
the protection it will afford, the heritage 
of our country’s historic migration and 
transportation routes, with their remain- 
ing edifices and artifacts, may be lost for- 
ever. And we would be the less for it. 
Many historic trail remnants have, ac- 
cording to Interior’s Oregon Trail re- 
port, already been “erased by the bull- 
dozer and the plow.” What remains of 
our historic trails lie “gently on the land, 
as easily erased as a pencil line on paper.” 

Second, this bill designates four his- 
toric routes, the Oregon Trail, the Mor- 
mon Pioneer Trail, the Lewis and Clark 
Trail, and the Editarod Trail as the first 
national historic trails. As I mentioned 
earlier, each of these trails has been 
thoroughly studied by the various de- 
partments and was found to possess out- 
standing historical qualities which shouid 
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be protected through inclusion within 
the national system. 

Finally, the legislation amends the 
1968 act to provide procedures for the 
study of other routes to determine the 
feasibility and suitability of their des- 
ignation as national historic trails. 
These new procedures are needed to pro- 
vide a mechanism to study trails which 
though not available for intensive recrea- 
tion, are nonetheless vital parts of Amer- 
ica’s past. 

To qualify for designation as a na- 
tional historic trail, a trail must meet all 
three of the following criteria: 

It must be a trail or route established 
by historic use and must be historically 
Significant as a result of that use. The 
route need not currently exist as a dis- 
cernable trail to qualify, but its loca- 
tion must be sufficiently known to per- 
mit evaluation of public recreation and 
historical interest potential; 

It must be of national significance 
with respect to any of several broad 
facets of American history, such as trade 
and commerce, migration and settlement, 
or military campaigns. To qualify as 
nationally significant, historic use of the 
trail must have had a far-reaching effect 
on broad patterns of American culture. 
Trails significant in the history of native 
Americans may be included; 

It must have significant potential for 
public recreational use or historical in- 
terest based on historic interpretation 
and appreciation. The potential for such 
use is generally greater along the road- 
less segments developed as historic trails, 
and at historic sites associated with the 
trail. The presence of recreation poten- 
tial not related to historic appreciation 
is not sufficient justification for designa- 
tion under this category. 

In the last Congress, I sponsored legis- 
lation which was subsequently signed 
into law to authorize a study of the desir- 
ability of designating the route traveled 
by Chief Joseph and the Nez Perce In- 
dians during their famous retreat of 
1877, as a national scenic trail. 

During hearings on that legislation 
before the Parks and Recreation Sub- 
committee, I suggested that this route 
should eventually be classified as an his- 
toric trail. Although the route is one of 
classic beauty, it is my belief that its 
deep historical value should be recog- 
nized directly. 

It is my intent in introducing this leg- 
islation to create a category in the 
National Trails System which will en- 
compass those routes presently excluded 
from designation under the 1968 act and 
those presently under study which more 
properly should be classified as historical 
rather than scenic or recreational. 

Mr. President, I ask unanimous con- 
sent that excerpts from various reports 
prepared by the Department of Interior, 
a resolution adopted by the board of di- 
rectors of +e National Trails Council in 
support of istoric trails category, and 
the text of the bill be printed in the 
RECORD. 

There being no objection, the bill and 
material were ordered to be printed in 
the Recorp, as follows: 
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S. 2974 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “National Historic 
Trails Act of 1978". 


TITLE I.—FINDINGS AND PURPOSES 


Sec. 101. Fryprncs.—The Congress finds 
that— 

(a) The primary purpose for the enact- 
ment of the National Trails System Act of 
1968 (P.L. 90-543) was to establish a national 
system of recreational and scenic trails in or- 
der to meet some of the outdoor recreation 
needs of America’s expanding population 
and in order to promote public access to, 
travel within, and enjoyment and apprecia- 
tion of the open-air, outdoor areas of the Na- 
tion; 

(b) The National Trails System Act as 
amended by P.L. 94-527 established proce- 
dures for studying other nationally signifi- 
cant trails to determine the suitability of 
their inclusion within the National Trails 
System as National Scenic Trails and identi- 
fied 22 routes to be so studied; 


(c) A number of the studies recently com- 
pleted pursuant to the National Trails Sys- 
tem Act have found that routes of impor- 
tant national historic significance—such as 
the Oregon Trail, the Mormon Pioneer Trail, 
the Lewis and Clark Trail, the Santa Fe 
Trail and the Iditarod Trail—when com- 
pared to concepts set forth in P.L. 90-543 
and criteria subsequently developed for na- 
tional scenic trails, are not suitable for in- 
clusion within the National Trails System 
as National Scenic Trails; 


(d) Because these routes presently have 
no formal protection, they are subject to a 
multitude of pressures which threaten to 
alter or destroy their historic values; 


(e) Without adequate protection, the 
heritage of our country’s historic migration 
and transportation routes, with their re- 
maining historic edifices and artifacts, may 
be lost forever; 


(f) It is therefore in the National interest 
to amend the National Trails System Act to 
establish a category of National Historic 
Trails in order to commemorate certain 
routes important and significant to Ameri- 
can history as routes of trade and com- 
merce, migration and settlement, or military 
campaigns; and 

(g) The Oregon Trail, the Mormon Pioneer 
Trail, the Lewis and Clark Trail, and the 
Iditarod Trail, all having been studied and 
found suitable for protection are logical ad- 
ditions to the National Trails System as Na- 
tional Historic Trails. 

Sec. 102. Purposes.—The Congress de- 
clares that the purposes of this Act are to— 

(a) Establish within the National Trails 
System a category of National Historic Trails; 

(b) Amend the National Trails System Act 
to provide procedures for the study of certain 
trails to determine their suitability for in- 
clusion within the National Trails System as 
National Historic Trails; and 


(c) Designate certain routes of special his- 


torical significance as National Historic 
Trails. 


TITLE II—ESTABLISHMENT OF A NA- 
TIONAL HISTORIC TRAILS CATEGORY 


WITHIN THE NATIONAL TRAILS SYS- 
TEM 


Sec. 201. The National Trails System Act 
(82 Stat. 919; 16 USC 1241), as amended, is 
further amended as follows: 

(a) In section 2(a) after “promote” insert 
“the preservation of."; and after "outdoor 
areas” insert “and historic resources”. 

(b) In section 2(a) delete “(ii)” and the 
remainder of the sentence and insert “({ii) 
secondarily, within scenic areas and along 
historic travel routes of the Nation, which 
are often remotely located.”’. 
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(c) In section 2(b) delete “and scenic" anda 
insert “, scenic and historic”. 

(d) In section 3 redesignate subsection 
“(c)” as “(d)”, and insert a new subsection 
(c) as follows: 

“(c) National historic trails, established as 
provided in section 5 of this Act, which will 
be extended trails which follow as closely as 
possible and practicable the original trails or 
routes of travel of national historical signifi- 
cance. Designation of such trails or routes 
shal!) be continuous. but the established or 
developed trail, and the acquisition thereof, 
need not be continuous onsite. National his- 
toric trails shall have as their purpose the 
identification and protection of the historic 
route and its historic remnants and artifacts 
for public use and enjoyment ”. 

(e) In the new section 3(d) delete “or na- 
tional scenic” and insert “national scenic 
or national historic”. 

(f) Change the title of section 5 to read 
“NATIONAL SCENIC AND NATIONAL HIS- 
TORIC TRAILS”. 

(g) In section 5(a), insert in the first sen- 
tence after the word “scenic” the words “and 
national historic’ and change the second 
sentence to read: “There are hereby estab- 
lished the following National Scenic and 
National Historic Trails:". 

(h) In section 5(a)(1), in the first sen- 
tence, after the word “Appalachian”, insert 
“National Scenic”, and in section 5(a) (2), 
in the first sentence, after “Pacific Crest", 
insert “National Scenic”. 

(i) In section 5(b) after “national scenic” 
wherever it appears insert “or national his- 
toric”; in the first sentence after the phrase 
“Secretary of the Tnterior,” insert “through 
the agency most likely to administer such 
trail,”; delete the third sentence: and delete 
that portion of the fourth sentence which 
precedes the numerical listing. and insert in 
lieu the following: "The studies listed in sub- 
section (c) of this section shall be completed 
and submitted to the Congress, with recom- 
mendations as to the suitability of trail des- 
ignation. not later than three complete fiscal 
years from the date of enactment of their 
eddition to this subsection, or from the date 
of enactment of this sentence, whichever is 
later. Such studies, when submitted, shall be 
printed as a House or Senate document, and 
shall include. but not be limited to:”. 

(j) In section 5(b)(3) after the semi- 
colon add "and in the case of national his- 
toric trails the report shall include the rec- 
ommendation of the Secretary of the In- 
terior’s National Park System Advisory 
Board as to the national historic significance 
based on the criteria developed under the 
Historic Sites Act of 1935 (49 Stat. 666; 16 
USC 461);" 

(k) In section 5(b)(8) delete the word 
“and” at the end of the sentence; in sec- 
tion 5(b)(9) change the period at the end 
of the sentence to a semicolon; and at the 
end of section 5(b) add the following new 
paragraphs: 

“(10) the anticipated impact of public 
outdoor recreation use on the preservation 
of a proposed national historic trail and its 
related historic and archeological features 
and setting, including the measures pro- 
posed to ensure evaluation and preserva- 
tion of the values that contribute to their 
national historic significance; and 

“(11) to qualify for designation as a na- 
tional historic trail, a trail must meet all 
three of the following criteria: 

“(A) It must be a trail or route estab- 
lished by historic use and must be histor- 
ically significant as a result of that use. 
The route need not currently exist as a 
discernable trail to quality, but its location 
must be sufficiefftly known to permit evalua- 
tion of public recreation and historical in- 
terest potential. A designated trail should 
generally accurately follow the historic 
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route, but may deviate somewhat on occas- 
sion of necessity to avoid difficult routing 
through subsequent development, or to pro- 
vide some route variation offering a more 
pleasurable recreational experience. Such 
deviations shall be so noted on site. Trail 
segments no longer possible to travel by 
rail due to subsequent development as 
motorized transportation routes may be des- 
ignated and marked outside as segments 
which link to the historic trail. 

“(B) It must be of national significance 
with respect to any of several broad facets 
of American history, such as trade and 
commerce, migration and settlement, or mil- 
itary campaigns. To qualiy as nationally 
Significant, historic use of the trail must 
have had a far-reaching effect on broad pat- 
terns of American culture. Trails significant 
in the history of native Americans may be 
included. 

“(C) It must have significant potential 
for public recreational use or historical in- 
terest based on historic interpretation and 
appreciation. The potential for such use is 
generally greater along roadless segments 
developed as historic trails, and at historic 
sites associated with the trail. The presence 
of recreation potential not related to historic 
appreciation is not sufficent justification for 
designation under this category.”. 

(1) In section 5 delete subsection (d), and 
insert a new section 5(d) to read as follows: 

“(d) The Secretary charged with the ad- 
ministration of each respective trail shall, 
within one year of the date of the addition uf 
any national scenic or national historic trail 
to the System, and within sixty days of the 
enactment of this sentence for the Appa- 
lachian and Pacific Crest National Scenic 
Trails, establish an advisory council for each 
such trail, each of which councils shall ex- 
pire ten years from the date of its establish- 
ment. The appropriate Secretary shall con- 
sult with such council from time to time with 
respect to matters relating to the trail, in- 
cluding the selection of rights-of-way, stand- 
ards for the erection and maintenance of 
markers along the trail, and the administra- 
tion of the trail. The members of each ad- 
visory council, which shall not exceed thirty- 
five in number, shall serve for a term of two 
years and without compensation as such, but 
the Secretary may pay, upon vouchers signed 
by the chairman of the council, the expenses 
reasonably incurred by the council and its 
members in carrying out their responsibilities 
under this section. Members of each council 
shall be appointed by the appropriate Sec- 
retary as follows: 

“(i) a member appointed to represent each 
Federal department or independent agency 
administering lands through which the trail 
route passes, and each appointee shall be the 
person designated by the head of such de- 
partment or agency; 

“(ii) a member appointed to represent each 
State through which the trail passes, and 
such appointments shall be made from rec- 
ommendations of the Governors of such 
States; 

“(ili) one or more members appointed to 
represent private organizations, including 
corporate and individual landowners and 
lend users, which in the opinion of the Sec- 
retary, have an established and recognized 
interest in the trail, and such appointments 
shall be made from recommendations of the 
heads of such organizations: Provided, That 
the Appalachian Trai! Conference shall be 
represented by a sufficient number of persons 
to represent the various sections of the 
country through which the Appalachian Trail 
passes: and 

(iv) the Secretary shall designate one 
member to be chairman and shall fill vacan- 
cies in the same manner as the original ap- 
pointment.”. 

(m) In section 5 add a new subsection (e) 
as follows: 
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“(e) Within two complete fiscal years of 
the date of enactment of legislation desig- 
nating @ trail as part of the system, and with- 
in two complete fiscal years of the date of en- 
actment of this subsection for the Pacific 
Crest and Appalachian Trails the responsible 
Secretary shall, after full consultation with 
affected Federal land managing agencies, the 
Gcvernors of the affected States, and the Ap- 
palachian Trail Conference in the case of the 
Appalachian Trail, submit to the Committeo 
on Interior and Insular Affairs of the House 
of Representatives and the Committee on 
Energy and Natural Resources of the Senate, 
a comprehensive plan for the acquisition, 
management, development, and use of the 
trail, including but not limited to, the fol- 
lowing items: 

“(1) specific objectives and practices to be 
observed in the management of the trail, in- 
cluding the identification of all significant 
natural, historical, and cultural resources 
to be preserved (along with high potential 
historic sites and high potential route seg- 
ments in the case of national historic trails), 
details of anticipated cooperative agree- 
ments to be consummated with other enti- 
ties, and an identified carrying capacity of 
the trail and a plan for its implementation; 

“(2) an acquisition or protection plan, by 
fiscal year, for all lands to be acquired by 
fee title or lesser interest, along with detailed 
explanation of anticipated necessary coop- 
erative agreements for any lands not to be 
acquired; and 

“(3) general and site-specific develop- 
ment plans, including anticipated costs.”’. 

(n) In section 6 in the first sentence 
delete “or national scenic” and insert “, na- 
tional scenic or national historic”, and in the 
second sentence delete "or scenic” and insert 
“, national scenic, or national historic". 

(o) In section 7(a) in the first sentence 
delete “National Scenic Trails” and insert 
“national scenic and national historic 


trails"; in two instances in subsection (b), 


and in the first sentence of subsection (c), 
after “scenic”, insert “or national historic”; 
in the fourth sentence of subsection (c), 
after “trail”, insert “and within any high po- 
tential historic sites and high potential 
route segments of any national historic 
trail”; in subsection (c) in the second pro- 
viso, after “recreation” delete “or scenic” 
and insert ", national scenic, or national 
historic”; and in the fifth sentence after 
“recreation” delete “and scenic” and insert 
“, national scenic, and national historic”; in 
subsection (d) after “recreation” delete “or 
scenic” and insert “, national scenic, or na- 
tional historic’; in subsection (e) after 
“scenic” in both instances where it appears 
insert “or national historic”; in subsection 
(h) in the first sentence after “recreation” 
delete “or scenic" and insert “, national 
scenic, or national historic”, and in the sec- 
ond sentence after “scenic” insert “or na- 
tional historic’; in subsection (1) after “rec- 
reation” delete “or scenic’ and insert “, na- 
tional scenic, or national historic”. 

(p) In section 7(c) at the end of the 
fourth sentence insert the following: “Where 
a national historic trail follows existing 
public roads, developed rights-of-way or 
waterways, and similar features of man’s 
nonhistorically related development, approx- 
imating the original location of a historic 
route, such segments may be marked to 
facilitate retracement of the historic route, 
and where a national historic trail parallels 
an existing public road, such road may be 
marked to commemorate the historic 
route.". 

(q) In section 7(e), in the first proviso, 
delete within two years”. 

(r) In section 7(g), delete the second pro- 
viso entirely. 

(s) At the end of subsection 7(g) add the 
following new sentence: For national his- 
toric trails, direct Federal acquisition for 
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trail purposes shall be limited to those areas 
indicated by the study report or by the 
comprehensive plan as high potential seg- 
ments or high potential historic sites,”. 

(t) In section 8 in the first sentence of 
subsection (a) after “establishing park, for- 
est, and other recreation” insert “and his- 
toric’ and after “administered by States, and 
recreation" insert “and historic”; and at the 
end of the first sentence insert the following: 
“The Secretary is also directed to encourage 
states to consider, in their comprehensive 
statewide historic preservation plans and pro- 
posals for financial assistance for State, local, 
and private projects submitted pursuant to 
the Act of October 15, 1966 (80 Stat. 915), as 
amended, needs and opportunities for estab- 
lishing historic trails.”. 


TITLE III.—DESIGNATION OF CERTAIN 
ROUTES AS NATIONAL HISTORIC 
TRAILS 


Sec. 301. The National Trails System Act 
(82 Stat. 919; 16 USC 1241) as amended, is 
further amended as follows; 

(a) In section 5(a), delete paragraph (3) 
and insert in lieu the following new para- 
graphs: 

“(3) The National Historic Oregon Trail, 
a route of approximately two thousand miles 
extending from near Independence, Missouri, 
to the vicinity of Portland, Oregon, following 
a route as depicted on maps identified as 
‘Primary Route of the Oregon Trail 1841- 
1848', in the Department of the Interior's 
Oregon Trail study report dated April 1977, 
and which shall be on file and available for 
public inspection in the office of the Director 
of the National Park Service. The Trail shall 
be administered by the Secretary of the In- 
terior.", 

“(4) The National Historic Mormon Pioneer 
Trail, a trail of approximately one thousand 
three hundred miles from Nauvoo, Illinois, to 
Salt Lake City, Utah, following the primary 
route of the Historic Mormon Trail depicted 
on a map, identified as, “ "in the 
Department of Interior Mormon Trail study 
report dated —, ——: Provided, (a) 
that while this section of this Act commemo- 
rates the entire route of the Mormon Trail 
along its historic alinement by designation as 
the National Historic Mormon Pioneer Trail, 
only those suitable cross-country segments 
of the Mormon Trail which are within the ex- 
terior boundaries of federally administered 
areas and which meet the national historic 
trail criteria established in this Act, are es- 
tablished initially as components of the Na- 
tional Historic Mormon Trail; and (b) that 
the Secretary of the Interior may designate 
lands outside of the exterior boundaries of 
federally administered areas as segments of 
the National Historic Mormon Trail upon ap- 
plication from State or local government 
agencies or private interests involved if such 
segments meet the national historic trail cri- 
teria established in this Act and such criteria 
supplementary thereto as the Secretary may 
prescribe, and are administered by such agen- 
cies or interests without expense to the 
United States.”’. 

“(5) The National Historic Lewis and Clark 
Trail, a trail of approximately three thousand 
seven hundred miles, extending from Saint 
Louis, Missouri, to the mouth of the Co- 
lumbia River in Oregon, following the out- 
bound and inbound routes of the Lewis and 
Clark Expedition depicted on maps, identified 
as, “Vicinity Map, Lewis and Clark Trail 
study report dated April 1977: Provided, (a) 
That while this section of this Act shall com- 
memorate the entire route of the Lewis and 
Clark Expedition along its historic alinement 
by designation as the National Historic Lewis 
and Clark Trail, only those selected land and 
water based components of the Lewis and 
Clark Trail which are within the exterior 
boundaries of federally administered areas 
and which meet the national historic trail 
criteria established in this Act, are estab- 
lished initially as components of the Na- 
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tional Historic Lewis and Clark Trail; and 
(b) that the Secretary of the Interior may 
designate land outside of the exterior bound- 
aries of federally administered areas as seg- 
ments of the National Historic Lewis and 
Clark Trail upon application from State or 
local government agencies or private inter- 
ests involved in such segments meet the na- 
tional historic trail criteria established in 
this Act and such criterla supplementary 
thereto as the Secretary may prescribe, and 
are administered by such agencies or inter- 
ests without expense to the United States.”. 

“(6) The National Historic Iditarod Trail, 
a trail of approximately one thousand six 
hundred miles extending from Seward to 
Nome Alaska, following the route(s) as gen- 
erally depicted on the maps identified as ‘The 
Seward-Nome Route’, in the Department of 
Interior's Alaskan Gold Rush Trails study 
report dated September 1977, and which shall 
be on file and available for public inspection 
in the office of the Director of the National 
Park Service. The trail shall be administered 
by the Secretary of the Interlior.". 


TITLE IV.—MISCELLANEOUS PROVISIONS 


Sec. 401. The National Trails System Act 
(82 Stat. 919; 16 USC 1241), as amended, is 
further amended as follows: 

(a) At the end of section 7, insert the fol- 
lowing new paragraphs: 

“(j) The provisions of section 5(a) of this 
Act designating certain national historic 
trails, do not prohibit the construction, re- 
construction, or improvement of roads, high- 
ways, railroads, or water transportation 
routes which may be designated as segments 
of a national historic trail." 

“(k) Notwithstanding any other provision 
of law, the designation of any trail under sec- 
tion 5(a) of this Act as a national historic 
trail shall not prohibit the construction of 
new transportation or utility systems across 
or along portions of the trail right-of-way. 

Sec. 402. There are authorized to be ap- 
propriated such sums as may be necessary to 
carry out the provisions of this Act. 


STUDY Report: OREGON TRAIL 
FOREWARD 


The Oregon Trail was a wagon road 
stretching 2,000 miles from Missouri to Ore- 
gon's Willamette Valley. It was not a road 
in any modern sense, only parallel ruts lead- 
ing across endless prairie, sagebrush desert, 
and mountains to an unknown Promised 
Land. 

A quarter of a million people set out on 
this faint track, their possessions reduced to 
what could be carried in a wagon or on the 
backs of their livestock. Most said goodbye 
forever to friends, relatives, and familiar 
places. Many were destined to a shallow 
grave along the way, and the Oregon Trail 
often has been called the longest cemetery 
in the Nation. 

To survivors, the 6-month journey was the 
most important event in their lives. Over 
700 of them left diaries and journals. These 
written accounts, together with remnants 
and relics of the trail itself, today provide a 
window to the past. 

Many trail remnants have been erased by 
the bulldozer and the plow. Much of the 
route today lies under highways and city 
streets, or traverses farmland where prairie 
grasses and sagebrush have given way to corn 
and wheat. Here and there, however, are 
segments relatively untouched by civiliza- 
tion. Much of the Oregon Trail’s potential 
for public enjoyment lies in these visible 
remnants, and in the historic sites asso- 
ciated with the trail. 

What remains of the Oregon Trail lies 
gently on the land, as easily erased as a 
pencil line on paper. If protected, these 
remnants can provide future generations the 
opportunity to catch glimpses of our land 
as it appeared to the emigrants, to relive 
vicariously their great adventure, and to 
sense the enormity of its consequence. .- - 
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STUDY Report: THE MORMON TRAIL 
NATIONAL SIGNIFICANCE 
Background 


The history of the United States during 
the nineteenth century was one of discovery, 
exploration, and settlement of a vast con- 
tinental area. Within the space of a few 
years the boundaries of the United States 
were pushed across half the continent. The 
most significant aspect of this era was the 
movement of emigrants. The optimistic 
farmer, moving with his family to Oregon; 
the persevering Mormon, searching for a 
home in which he might live in peace; and 
the adventurous Forty-Niner, hurrying to the 
new El Dorados with visions of the wealth 
that awaited him there—all these carried 
American civilization westward and built the 
foundations for a new society. 

The Mormon migration was unique by con- 
trast to other migrations and was one of the 
dramatic events in the history of American 
westward expansion. It was a permanent 
movement of a whole people—family groups 
led by Brigham Young to a new location 
and a fresh start. Except for possibly the 
segment in Iowa, Young Mormon pioneers 
did not originate the route they followed. 
It was a combination of several existing 
routes beginning with the earlier trapper, 
missionary, and Indian trails, and the more 
widely known Oregon, Overland, and Cali- 
fornia Trails. Yet, the Mormon emigration 
“differed profoundly from the Oregon and 
California westward migrations,” 

For their journey from Nauvoo, Illinois, 
Brigham Young set forth the organization 
and rules by which the Mormons would 
travel. For example, the pioneers were di- 
rected to organize themselves into tens, fif- 
ties, and hundreds. During 1847 these groups 
were organized in semi-military fashion with 
Brigham Young as general and others serving 
as company captains, hunters, and scouts. 

Unlike most of the California- or Oregon- 
bound emigrants, the first thoughts of 
Brigham Young’s pioneer company were to 
improve the journey for the Mormons who 
would follow. They “noted good camp- 
grounds, wood, water, grass, measured dis- 
stances and set up mileposts.”* The Emi- 
grants’ Guide, compiled by William Clayton, 
a member of the Mormon pioneer party, be- 
came the guidebook for thousands of emi- 
grants who followed their trail. 

The Mormons established semi-permanent 
camps and ferries, graded down the steep 
approaches to fords, and cleared boulders out 
of the path. In contrast, the Oregon- and 
California-bound emigrants continued to 
follow the steep descent at Windlass Hill 
above Ash Hollow. They did little to make 
the route easier because none expected to go 
that way again. The Mormons not only 
traveled west, but also eastward to pick up 
supplies and new converts at the Missouri 
River, or to meet faltering companies and 
help them on to Salt Lake City. 

The Mormons were one of the principal 
forces in the settlement of the West. “They 
opened up southern Iowa, from Locust 
Creek to the Missouri, made the first roads, 
built the first bridges, and established the 
first communities along the route.” 

They made Winter Quarters (Florence, a 
suburb of Omaha) and Kanesville (Council 
Bluffs) into outfitting points that rivaled 
Independence, Westport, and St. Joseph of 
Oregon Trail fame. “They defined the road 
up the north side of the Platte that is now 
the route of both U.S. 30 and the Union 
Pacific Railroad.” < 


‘ Wallace Stegner, The Gathering of Zion— 
The Story of the Mormon Trail (New York: 
McGraw-Hill Book Company, 1964), p. 11. 

2 Ibid. 

*Ibid., p. 6. 

* Ibid., p. 7. 
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National qualities 


Existing national monuments, Federal, 
State, and local recreation areas, and scenic 
tour routes provide a full range of outdoor 
recreation opportunities along or accessible 
from the Mormon Trail. 

Many historic points along the 1,300-mile 
(2,092-km.) route have high potential for 
historical interpretation and/or recreation. 
National recognition would enhance the im- 
portance of historic values commemorated 
at these sites and encourage preservation and 
interpretive facilities for a trail now consid- 
ered only part of a broad migration corridor 
to the west. 

Most of the original Mormon Trail has 
disappeared across Iowa and Nebraska. Crop- 
lands and highways have removed all but a 
few traces of the route. However, in the west- 
ern sections through Wyoming and Utah, 
much of the environment is little different 
today than it was in 1847. In these sections, 
numerous ruts and other trail evidence re- 
main undisturbed. 

Various bluffs and geologic features form 
impressive landmarks along the natural mi- 
gration corridor. Notable among these are 
the Mississippi and Des Moines Rivers, which 
the Mormons crossed in their journey from 
Illinois through Iowa. Farther west in Ne- 
braska the corridor included such prominent 
natural landmarks as Courthouse and Jail 
Rocks, Chimney Rock, and Scotts Bluff. Now 
a national monument, Scotts Bluff offers a 
sweeping panorama of the North Platte Val- 
ley from its summit. From this point, Chim- 
ney Rock lying 25 miles (40 km.) east and 
Laramie Peak looming 100 miles (161 km.) 
west can be located. 

Tn contrast to the pastoral scenes of Iowa 
and the river valley of Nebraska, the moun- 
tain and desert scenery of Wyoming and the 
forested rugged mountains and canyons of 
Utah provide awe-inspiring, ever-changing 
scenery. 

Spectacular and colorful rock formations 
and the snowcapped Wind River Range bor- 
der the trail. The scene along the Sweetwater 
River remains virtually unchanged with fea- 
tures including Devils Gate and Split Rock 
which rises 1,000 feet (305 meters) above the 
valley floor in this semidesert region. 

Significant segments of the trail and ad- 
jacent trails were used by early-day Indians, 
ancient cliff-dwelling tribes, explorers, mis- 
sionarles, fur traders, mountain men, and the 
fabled miners. Ghost towns, mining opera- 
tions, museums, and reconstructed “boom 
towns” associated with the Old West are in 
evidence along the trail corridor. 

The potential for connecting trails of na- 
tionwide interest is exceptional. In addition 
to following the corridor of the nationally 
known Oregon Trail, the Mormon Trail 
crosses the Lewis and Clark Trail at the Mis- 
souri River and the Continental Divide Trail 
at South Pass. In places it parallels the Over- 
land Stage, Cherokee, and Pony Express 
Trails. It has connections with several other 
Old West routes, including the Lander Cut- 
Off and the Sidney-Deadwood, Bozeman, 
Pikes Peak, and Cheyenne-Deadwood Stage 
Trails, to name only a few. 

Srupy Report: THe IDITAROD (SEwWARD-NOME 
ROUTE) AND OTHER ALASKAN GOLD RUSH 
TRAILS— DEPARTMENT OF THE INTERIOR, 
SEPTEMBER 1977 


SUMMARY OF CONCLUSIONS AND RECOM- 
MENDATIONS 


The Seward-Nome (Iditarod) route is 
composed of a number of trails and side trails 
developed at different times during the Gold 
Rush Era. The Iditarod strike began in 1908; 
it was the last of the major Alaskan strikes 
and prompted the Alaska Road Commission 
to improve the Rainy Pass-Kaltag section of 
the Seward to Nome trail. Because the Idita- 
rod mining district was the most common 
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destination of travelers in this last phase of 
the Gold Rush Era, the name Iditarod Trail 
has become a term of convenience to describe 
the many geographic and historic segments 
of the Seward to Nome trail. These trails, 
aggregating 2,037 miles, offer a rich diversity 
of climate, terrain, scenery, wildlife, recrea- 
tion, and historic resources in an environ- 
ment largely unchanged since the days of the 
stampeders. It is the isolated, primitive qual- 
ity of this historical environment that 
makes the Iditarod National Historic Trail 
proposal unique. No where in the National 
Trails System is there such an extensive 
landscape, so demanding of durability and 
skill during its winter season of travel. On 
Iditarod, today’s adventurer can duplicate 
the experience and challenge of yesteryear. 

Though comprehensive studies of historic 
resources remain to be done, preliminary 
surveys have indicated that the Iditarod 
Trail possesses national historical signifi- 
cance. Rapid erosion of known historic re- 
sources, and impending threats to the primi- 
tive quality of the trail, are immediate con- 
cerns. Should the Congress act favorably on 
the Iditarod Trail proposal, comprehensive 
studies and management programs would be 
initiated to preserve the trail’s historic en- 
vironment and resources. 


Srupy Report: LEWIS AND CLARK TRAIL 
INTRODUCTION 
Historical background 


In 1803 President Jefferson commissioned 
two Army officers, Captains Meriwether Lewis 
and William Clark, and their Corps of Dis- 
covery, as the Expedition was commonly 
known, to explore routes through the newly 
purchased Louisiana Territory and to secure 
and extend this claim to the Pacific Ocean. 
In May of 1804, the group left the prepara- 
tion camp near Wood River, Illinois, to cross 


- vast regions of the Louisiana Territory and 


the Pacific Northwest in one of the most Im- 
portant events in Western United States 
history. 

They followed the Missouri River upstream 
for approximately 2,400 miles to Three Forks 
in Montana, then the Jefferson River to its 
headwaters, and thence the Beaverhead River 
to the vicinity of the Continental Divide at 
Lemhi Pass. Proceeding toward the Pacific, 
the explorers followed the Salmon River, re- 
crossed the Montana-Idaho border at Lost 
Trail Pass and continued through the Bitter- 
root Valley to the vicinity of Lolo, Montana. 
Again crossing the Montana-Idaho border, 
this time at Lolo Pass, the group began its 
westward descent along the Clearwater, 
Snake, and Columbia Rivers. In November 
1805, they arrived at the Pacific Ocean. 

On the return trip, the Expedition followed 
the same general route as far as Lolo, Mon- 
tana, where they formed into two groups. 
Captain Lewis followed the Bitterroot, Clarks 
Fork and the Blackfoot Rivers to cross the 
Continental Divide at what is now Lewis and 
Clark Pass. He descended the Sun River and 
explored the upper reaches of the Marias 
River before proceeding down the Missouri 
River. Captain Clark traveled south to cross 
the Divide at Gibbon’s Pass, descended the 
Beaverhead and Jefferson Rivers and then 
crossea to the Yellowstone River. He followed 
the Yellowstone downstream and joined 
Lewis below its confiuence with the Missouri 
River. 

Captain Clark and Captain Lewis together 
made the remainder of the trip down the 
Missouri and arrived at St. Louis in Septem- 
ber 1806. 

NATIONAL SIGNIFICANCE 
Background 


The Lewis and Clark Expedition of 1804- 
1806 is considered by many to be one of the 
most important factors in the expansion of 
the Continental United States. It paved the 
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way for the settlement and development of 
the Northern Plains, the Rocky Mountains, 
and the Pacific Northwest. This journey had 
a profound and lasting effect on the politi- 
cal, economic, and geographic development 
of the western half of the Nation. 

The need for exploration of the western 
portions of the continent had become ap- 
parent to President Jefferson long before 
Napoleon made his offer to sell the Louisiana 
Territory. In his address to Congress on Jan- 
uary 18, 1803, Jefferson asked for and was 
granted an appropriation of $2,500 for an 
expedition across the continent to the Ore- 
gon Country. 

Later that year, Napoleon offered to sell all 
of the Louisiana Territory for $15 million, 
Jefferson took this opportunity and on Oc- 
tober 25, 1803, the United States Senate 
ratified the Louisiana Purchase Treaty. 

On May 14, 1804, with the firing of a can- 
non shot, the Lewis and Clark Expedition 
set forth from their winter camp at the 
mouth of Wood River, Illinois, to secure the 
American claim. The trip lasted 2 years, 4 
months, and 9 days and encompassed about 
7,500 miles. Few similar journeys were so 
well managed and so free from errors in 
judgment, miscalculations, and tragedy. Only 
an incident with the Sioux Indians at the 
mouth of the Bad River and another with 
the Blackfeet which resulted in the deaths 
of two Indians marred the trip. The only 
death among members of the Expedition was 
that of Sergeant Floyd and is presumed to 
have resulted from a ruptured appendix. 

The contacts made with the Indians by 
Lewis and Clark were of great political im- 
portance in the Government's later dealings 
with the various tribes. By completing a 
journey up the Missouri River and then down 
the Columbia to the Pacific Ocean, the Amer- 
icans strengthened their claim to the Oregon 
Country. 

There were significant economic benefits 
resulting from the Expedition. Trappers and 
then traders gradually penetrated this rich 
land. Lewis and Clark established that beaver 
were abundant and exploitation began al- 
most immediately. The fur trade was the 
principal industry of the area until the late 
1830's when the price for pelts declined. 


Descriptions and specimens of the fiora 
and fauna taken back by members of the 
Expedition added considerably to the scien- 
tific knowledege existing at that time. Birds, 
small mammals, hides, and boxes of Indian 
articles were returned to the East. Detailed 
descriptions of the pronghorned antelope, 
the Columbia blacktailed deer, beaver, bob- 
cats, foxes, wolves, and squirrels were pre- 
pared. 

Geographically, the Expedition had more 
far-reaching effects. Prior to the journey, it 
was generally assumed that a mere 20 miles 
separated the Missouri headwaters from the 
headwaters of the Columbia River which 
could be followed to the sea. They had not 
anticipated mountains as extensive as the 
Rockies. Instead of 20 miles, they were forced 
to traverse almost 200 miles of rugged ter- 
ritory to reach a tributary of The Snake 
River. Most significant, however, was the 
final realization that a northwest water 
passage to the Orient could never exist. 

NATIONAL QUALITIES 

On this 7,500-mile journey, the Lewis and 
Clark Expedition traversed a wide variety of 
physical environments. From the hardwood 
forests of the northern Ozarks to the rolling 
grasslands and cottonwood river bottoms of 
Kansas, Nebraska, and Iowa, they followed 
the muddy Missouri River into what is now 
the Dakotas. Bison, antelope, and other game 
were plentiful along the rolling grasslands. 

In Montana, the explorers passed through 
the desolate, but beautiful, Missouri 
“Breaks,” where spectacular rock formations 
bordered both sides of the river. In western 
Montana, the Expedition encountered pine- 
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covered slopes of the Rocky Mountains. After 
crossing the snow-capped Continental Divide, 
they descended tributaries of the Columbia 
to the Pacific. Here they spent a cold, damp 
winter on the densely forested Pacific Coast. 
Portions of this wilderness which the ex- 
plorers crcssed have been drastically changed 
by man, while other portions remain virtu- 
ally unchanged from the way they appeared 
to Lewis and Clark. 

The Missouri River has since been chan- 
neled and impounded. Numerous towns and 
cities appear along the banks. Although 
much of the river is no longer wild, much of 
its charm remains. The river is lined with 
cottonwocds and flanked by cultivated fields, 
creating a pastoral scene. Waterfowl still fol- 
low the Missouri in their seasonal migration, 
and catfish are found in the old oxbows and 
along the river banks. 

The great change has been the construc- 
tion of six large dams on the river from Ne- 
braska to central Montana. These reservoirs, 
which are almost end-to-end through the 
Dakotas, have inundated many of the historic 
sites and scenic features related to the Ex- 
pedition. The loss to historians has been a 
gain for recreationists. The large lakes now 
offer abundant opportunities for boating, 
swimming, and fishing. 

West of Fort Peck Reservoir in Montana 
are the Missouri Breaks. The beauty of this 
area prompted one member of the party to 
record, “These hills exhibit a most extra- 
ordinary and romantic appearance as the 
water has worn the soft sandstone into a 
thousand grotesque figures which seem the 
productions of art, so regular is the workman- 
ship . . .” This stretch of river between Fort 
Peck Reservoir and Fort Benton remains, to- 
day. in its appearance and in its wild nature, 
much as it was in 1805. 

After a long portage around the Great Falls 
of the Missouri and a difficult decision at 
Three Forks, the party chose the Jefferson 
River and followed it and the Beaverhead to 
the Continental Divide at Lemhi Pass. Along 
this stretch they first experienced the rugged- 
ness and the beauty of the Rocky Mountains. 
Portions of this area have been developed, 
but the beauty still remains. 

The Salmon River and the Lolo Trail fol- 
lowed by the Expedition through the Idaho 
Mountains remain relatively untouched by 
modern man, The area is characterized by 
steep valleys, coniferous forests, lakes, and 
rapidly flowing streams. 

The remainder of the party's westward 
journey followed the Snake River, and finally, 
the Columbia River to the Pacific Coast. Both 
cf these rivers have undergone maior devel- 
opment and modifications. The impound- 
ments on the Snake are in remote, isolated 
canyons, while those on the Columbia are 
paralleled by good roads and are easily 
accessible. 

Many changes in the character of the land 
and water have occurred during the last 165 
years. Much of the wild land has been 
tamed. The rivers have been harnessed by 
large dams. Although the wildness has been 
diminished, the opportunities for fishing, 
boating, and camping have been increased 
many fold as a result of the river develop- 
ment projects. 


RESOLUTION OF THE NATIONAL TRAILS COUNCIL 
PERTAINING TO THE ESTABLISHMENT OF Na- 
TIONAL HISTORIC TRAILS 


Whereas, there are many trail routes in the 
United States which are of national historic 
significance, and 

Whereas, the National Trails System Act 
does not contain provision for designation of 
historic trails, and a number of trails having 
historical significance which are presently 
under study for designation as national scenic 
or recreation trails do not meet the criteria 
for such designation; and 

Whereas, it is important that the historical 
significance of these routes as foundations 
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of the country’s development be preserved 
for the enjoyment, recognition and under- 
standing of future generations of Americans. 
Therefore, be it resolved that the National 
Trails Council, an organization representing 
members of the public and government in- 
volved in the establishment and use of all 
types of trails, urges the Congress of the 
United States to amend the National Trails 
System Act to provide for the category of 
National Historic Trails and Travelways; and 
Be it further resolved that the National 
Trails Council urges the U.S. Department of 
the Interior and the U.S. Department of Agri- 
culture to support such legislation, includ- 
ing the preparation of and immediate sub- 
mittal of appropriate draft legislation to 
Congress to accomplish this objective.@ 


© Mr. GRAVEL. Mr. President, I am de- 
lighted to join Senator CHURCH in spon- 
soring legislation to create a new system 
of national historic trails. 

Last Congress I introduced legisla- 
tion—reintroduced this Congress as S. 
929—to create a category of historic 
trails within the National Trails System 
and to designate the Iditarod Trail in 
Alaska as a national historic trail. Since 
that time several other bills have been 
introduced designating potential historic 
trails, and legislation dealing with sev- 
eral of these trails has cleared the 
House. This legislation being introduced 
today consolidates the various historic 
trail bills before the Senate and forms 
the basis for a comprehensive new sys- 
tem of trails which I believe will be a 
significant asset to the National Trails 
System and to our Nation’s historic 


resources. i 
The trail of particular concern to me 


is the Iditarod Trail. This trail with its 
major branches and alternate routes 
stretches nearly 2,000 miles between 
Seward and Nome, Alaska. The various 
routes were used first by Native peoples 
and later by those seeking gold during 
the famous Alaskan Gold Rush days at 
the turn of the century. Primarily a win- 
ter route, the trail served as the only 
communication and transportation link 
with the “Outside” for many of the gold 
mining boomtowns during the 6 to 8 
months when the rivers and seas were 
frozen. 

Today a few segments near popula- 
tion centers are being used as recrea- 
tional trails by dog mushers, cross-coun- 
try skiers, snow-machiners, hikers, and 
other outdoor enthusiasts. Some seg- 
ments are still used as winter transpor- 
tation links between remote Alaskan 
villages. Other segments have been over- 
lain by roads and the Alaskan Railroad, 
while still other segments remain as faint 
to nonexistent traces through Alaska’s 
bush. In commemoration of the his- 
toric trail and to the vital role of dog 
mushing in Alaska’s history, a 1,000-mile 
dogsled race has been held annually 
since 1973 between Anchorage and Nome. 
This race remains the supreme test of 
man and dog with travel conditions and 
stamina requirements varying little from 
that experienced by mushers 80 years 


ago. 

This bill incorporates virtually all of 
the provisions of my bill, S. 929. How- 
ever, there are some differences which I 
want to emphasize and which I will seek 
modifications of prior to passage of this 
legislation. The Iditarod Trail was found 
by the Department of the Interior to not 
qualify as a national scenic trail due to 
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large stretches of trail having very low 
potential as developed, hiking-type trails 
such as the Appalachian Trail, due to 
the use of off-road vehicles along many 
portions, and due to development of 
roads and a railroad over portions of 
the trail. 

It is important to emphasize that al- 
though there are segments which are 
unroaded, they are still not suitable for 
development as hiking-type trails. In 
addition, many of these unroaded seg- 
ments are being used for recreational 
purposes and basic transportation pur- 
poses by off-road vehicles, primarily 
snowmachines. 

Thus, at least in the case of the Idita- 
rod Trail I will be recommending that 
the fourth sentence in section 7(c) of 
the National Trails System Act prohibit- 
ing off-road vehicle use on national 
scenic trails not be applied to historic 
trails. I do recognize that there may be 
segments of historic trails where it will 
be desirable to limit off-road vehicle uses 
to protect historic sites and sensitive en- 
vironmental areas, but this should be 
dealt with administratively on a case-by- 
case basis by the trail manager. 

Another concern which I understand is 
shared by others supporting this historic 
trails legislation is that the entire trail 
corridor may somehow be treated as a 
national historic site as that term is used 
under section 4(f) of the National 
Transportation Act. This section pro- 
vides that no Federal actions may be 
taken affecting such sites unless there is 
no prudent and feasible alternative, and 
if there is none, that substantial mitiga- 
tion be done. Because existing roads and 
railroads and potential road crossings 
and corridors will be a part of the Idita- 
rod Trail, I think we need language 
clarifying that this legislation should not 
be construed as to interfere with normal 
upgrading and work on existing trans- 
portation systems or prohibit the devel- 
opment of new transportation systems 
across or along portions of the trail 
route. There, of course, may well be spe- 
cific historic sites along the route which 
would merit 4(f) protection. 

I am quite confident that these con- 
cerns will be addressed and satisfac- 
torily resolved in the consideration of 
this bill. I strongly urge my colleagues 
to join with me in support of this bill 
and to seek its swift passage.@ 


By Mr. HATHAWAY (by request) : 

S. 2975. A bill to authorize a supple- 

mentary fiscal assistance program of 

payments to local governments, and for 

other purposes; to the Committee on 
Finance. 


SUPPLEMENTARY FISCAL ASSISTANCE ACT OF 1978 


© Mr. HATHAWAY. Mr. President, to- 
day, by request, I am introducing the ad- 
ministration’s draft bill “To authorize a 
supplementary fiscal assistance program 
of payments to local governments.” The 
legislation would replace the Anti-reces- 
sion Fiscal Assistance program which 
expires on September 30, 1978. 

The Senate Finance Subcommittee on 
Revenue Sharing, Unemployment Com- 
pensation and Economic Problems has 
scheduled a hearing at 10 a.m. on May 
3, 1978 to consider supplemental fiscal 
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assistance to State and local govern- 
ments. 

I ask unanimous consent that the 
Senate Finance Committee press release 
concerning the hearing be included in 
the RECORD. 

Also, in order that my colleagues may 
have an opportunity to fully consider 
the administration’s recommendations 
on this important Federal measure, I 
ask unanimous consent that the text of 
the administration bill and a section- 
by-section analysis be printed in the 
RECORD. 

There being no objection, the bill and 
material were ordered to be printed in 
the Recorp, as follows: 

S. 2975 

Be it enacted by the Senate and the House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Supplementary 
Fiscal Assistance Act of 1978.” 

FINDINGS OF PACT AND DECLARATION OF POLICY 

Sec. 102. Frnpincs.—The Congress finds 
and declares— 

(a) that local governments represent a 
significant segment of the national economy 
whose sound fiscal and economic condition 
is essential to national economic prosperity; 

(b) that secular economic decline and na- 
tional economic problems have imposed con- 
siderable hardships on many local govern- 
ment budgets; 

(c) that general purpose assistance has 
been especially helpful to those governments 
experiencing secular economic problems 
which are aggravated by severe cyclical 
fluctuations; and 

(d) that a general assistance program 
which aids local communities requiring 
fiscal relief is an essential component of a 
comprehensive urban policy. 

AUTHORIZATION OF PAYMENTS 


Sec, 103. (a) IN GeneraL—The Secretary 
of the Treasury (hereinafter referred to as 
the “‘Secretary") shall in accordance with the 
provisions of this Act make payments to 
local governments, territories, Indian tribes, 
and Alaskan Native villages to provide fiscal 
assistance to areas experiencing substantial 
unemployment or a high degree of fiscal 
strain or secular economic decline as reflected 
in disproportionately slow growth in employ- 
ment, per capita income, and population. 

(b) PAYMENTS TO RECIPIENT GOVERN- 
MENTS.—The Secretary shall pay, not later 
than five days after the beginning of each 
calendar quarter, to each eligible local gov- 
ernment, territory, Indian tribe, and Alaskan 
Native village, which has filed a statement of 
assurances under section 106, an amount 
equal to one fourth of the annual amount 
allocated to such government under section 
104. The first quarterly payment shall be 
made within the first five days of October 
1978. Payments under this Act may be made 
with necessary adjustments on account of 
overpayments or underpayments. 

(c) AUTHORIZATION FOR APPROPRIATIONS.— 
There is hereby authorized to be appropriated 
for payments to eligible local governments, 
territories, Indian tribes, and Alaskan Native 
villages for the fiscal year 1979 the sum of 
$1,040,000,000, and for the fiscal year 1980 
the sum of $1,000,000,000, and such addi- 
tional sums in each fiscal year as may be 
necessary for the administration of this Act. 

LOCAL GOVERNMENT ALLOCATION 

Sec. 104. (a) IN GeneraL.—The Secretary 
shall allocate to each eligible local govern- 
ment from the amount appropriated for pay- 
ments for each fiscal year pursuant to sec- 
tion 103, an amount for each such fiscal year 
equal to such government's local government 
percentage multiplied by an amount equal 


April 24, 1978 


to the difference between the amount ap- 
propriated pursuant to section 103 and the 
amounts allocable pursuant to sections 113 
and 114. Such allocation shall be made by - 
the Secretary during the September preced- 
ing the appropriate fiscal year for which such 
allocation is made, based on the most cur- 
rent available data, pursuant to rules issued 
section 111 of this Act. 

(b) LOCAL GOVERNMENT PERCENTAGE.—For 
purposes of this Act the local government 
percentage for an eligible local government 
is equal to the quotient resulting from— 

(1) the product of the local distribution 
index for such eligible local government 
multiplied by the local revenue sharing 
amount for such eligible local government, 
divided by 

(2) the sum of such products for all eli- 
gible local governments. 

(c) Derrnrrions.—For purposes of this 
Act— 

(1) “local government” means a county, 
municipality, township, or other political 
subdivision of a State which is a unit of 
general government (determined on the 
same principles as are used by the Bureau 
of the Census for general statistical pur- 
poses), and performs substantial govern- 
mental functions, Such term includes the 
District of Columbia. 

(2) “eligible local government” means a 
local government which satisfies the follow- 
ing conditions: 

(A) For a local government with bound- 
aries in whole or in part within a Standard 
Metropolitan Statistical Area (SMSA), as de- 
fined by the Department of Commerce and 
reported to the Secretary (hereinafter 
“SMSA governments”), an “eligible local 
government” is a local government which, in 
the area under its jurisdiction, either— 

(i) has a local unemployment rate as de- 
termined pursuant to subparagraph (3) (A) 
in excess of 4.5 percentage points; or 

(ii) satisfies at least two of the following: 

(a) the local rate of growth in employ- 
ment, as determined pursuant to subpara- 
graph (3) (B), is less than the rate of growth 
in employment in all SMSA's; 

(b) the local rate of growth in per capita 
income, as determined pursuant to sub- 
paragraph (3)(C), is less than the rate of 
growth in per capita income for all SMSA's; 

(c) the local rate of growth in population, 
as determined pursuant to subparagraph (3) 
(D), is less than the rate of growth in popu- 
lation for all SMSA's. 

(B) For a local government with bound- 
aries entirely outside an SMSA (hereinafter 
“non-SMSA governments”), an “eligible 
local government” is a local government 
which meets the unemployment or growth 
criteria set forth in subparagraphs (2) (A) 
(i) or (ii), above, except that the term 
“non-SMSA" is inserted in lieu of SMSA." 

(3) Local rate of unemployment, and local 
rate of growth in employment, per capita 
income, and population are determined as 
follows: 

(A) “Local unemployment rate" is the rate 
of unemployment in the area under the ju- 
risdiction of the local government during the 
most recent four calendar quarters for which 
data are available, as determined or assigned 
by the Secretary of Labor and reported to 
the Secretary. In the case of a local govern- 
ment for which the Secretary of Labor can- 
not determine a local government unemploy- 
ment rate, the Secretary of Labor shall assign 
such local government the local unem- 
ployment rate of the smallest unit of local 
government or appropriate geographic area 
for which a local unemployment rate has 
been determined and within the jurisdiction 
or area in which such local government is 
located, unless an unemployment rate has 
been provided for the local government to 
the Secretary of Labor by the Governor of 
the State in which the local government is 
located and such rate has been determined 
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by the Secretary of Labor to have been de- 
veloped in a manner consistent with proced- 
ures used by the Secretary of Labor and then 
assigned to the local government. 

(B) “Local rate of growth in employment” 
is the rate of employment growth deter- 
mined by subtracting from the employment 
in the area under the jurisdiction of a local 
government for the most recent four cal- 
endar quarters for which data are available, 
the employment within such area for a four 
calendar quarter period which preceded such 
recent four calendar quarters by either five 
or six years (depending on which prior year 
data are most useful), as determined by the 
Bureau of Labor Statistics for the Secre- 
tary of Labor, and dividing this difference by 
the employment within such area for the 
earlier four calendar quarter period. In the 
event that data are not available for such 
earlier period for determining an allocation 
under this section, the Secretary of Labor 
shall determine the rate of growth in em- 
ployment on the basis of data for the most 
appropriate period of time less than five 
years preceding the most recent year for 
which data are available. In the case of a 
local government for which the Secretary of 
Labor cannot determine employment for a 
local government, the Secretary of Labor 
shall assign to such local government the 
local rate of growth in employment of the 
smallest unit of local government or ap- 
propriate geographic area for which such rate 
has been determined and within the juris- 
diction or area in which such local govern- 
ment is located, unless a local rate of growth 
in employment has been provided for the 
local government to the Secretary of Labor 
by the Governor of the State in which the 
local government is located and such rate 
has been determined by the Secretary of La- 
bor to have been determined in a manner 
consistent with procedures used by the Sec- 
retary of Labor and then assigned to the 
local government. The local rate of growth in 
employment shall be determined or assigned 
by the Secretary of Labor and reported to 
the Secretary. 

(C) “Local rate of growth in per capita in- 
come” is determined by subtracting from 
the per capita income in the area under the 
jurisdiction of a local government for the 
most recent year for which data are avail- 
able, the per capita income within such area 
for a year which preceded such recent year 
by either five or six years (depending on 
which prior year data are most useful), as 
determined by the Bureau of the Census for 
the Secretary of Commerce for general statis- 
tical purposes, and dividing this difference 
by the per capita income within such area 
for the earlier year. In the event that data 
are not available for such earlier period for 
determining an allocation under this section, 
the Secretary of Commerce shall determine 
the local rate of growth in per capita income 
on the basis of data for the most appropriate 
period of time less than five years preceding 
the most recent year for which data are 
available. The local rate of growth in per 
capita income shall be determined by the 
Secretary of Commerce, and reported to the 
Secretary. 

(D) “Local rate of growth in population” 
is determined by subtracting from the popu- 
lation in the area under the jurisdiction 
of the local government for the most recent 
year for which population data are available, 
the population in such area as of a date 
which preceded the date of the most recently 
available population data by either five or 
six years (depending on which prior year 
data are most useful), as determined by the 
Bureau of the Census for the Secretary of 
Commerce for general statistical purposes, 
and dividing this difference by the population 
within such area for the earlier year. In the 
event that data are not available for such 
earlier period for determining an allocation 
under this section, the Secretary of Com- 
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merce shall determine the local rate of 
growth in population on the basis of data 
for the most appropriate year less than five 
years preceding the most recent year for 
which data are available. The local rate of 
growth in population shall be determined by 
the Secretary of Commerce and reported to 
the Secretary. 

(4) “Local revenue sharing amount” for 
a local government is the amount determined 
under section 108 of the State and Local 
Fiscal Assistance Act of 1972, as amended 
(31 U.S.C. § 1221 et seq.), for such local gov- 
ernment for the most recently completed 
entitlement period, as defined under section 
141(b) of such Act. 

(5) “Local distribution index” means: 

(A) For each SMSA government, the larg- 
est of the quotients resulting from— 

(i) subtracting 4.5 percentage points from 
the local unemployment rate for such gov- 
ernment and dividing the difference by the 
standard deviation weighted by population 
of all SMSA governments’ unemployment 
rate, using 4.5 percentage points as the mid- 
point in calculating the weighted standard 
deviation; 

(ii) subtracting the local rate of growth 
in employment for such government from 
the rate of growth in employment for all 
SMSA (as calculated from data collected by 
the Bureau of Labor Statistics for the Secre- 
tary of Labor and reported to the Secretary 
for the same time period) and dividing the 
difference by the standard deviation weighted 
by population of all SMSA governments’ rates 
of growth in employment for the same time 
period; 

(iil) subtracting the local rate of growth 
in per capita income for such government 
from the rate of growth in per capita income 
for all SMSAs (as calculated from data col- 
lected by the Bureau of the Census for the 
Secretary of Labor and reported to the Secre- 
tary for the same time period) and dividing 
the difference by the standard deviation 
weighted by population of all SMSA govern- 
ments’ rates of growth in per capita income; 

(iv) subtracting the local rate of growth 
in population for such government from the 
rate of growth in population for all SMSAs 
(as calculated from data collected by the 
Bureau of the Census for the Secretary of 
Labor and reported to the Secretary for the 
same time period) and dividing the differ- 
ence by the standard deviation weighted by 
population of all SMSA governments’ rates 
of growth in population. 

(B) For each non-SMSA government, the 
same as it does for a SMSA government under 
subparagraph (5)(A) above, except that the 
term “non-SMSA” is to be inserted in lieu 
of “SMSA,” 

(d) ALLOCATION LIMITATIONS.— 

(1) If the amount which would be allo- 
cated for any fiscal year to any eligible local 
government, territory, Indian tribe and 
Alaskan native village under this Act is less 
than $200, then no amount shall be paid to 
such government hereunder. 

(2) The maximum amount payable an- 
nually to a local government under this Act 
shall be the lesser of the annual allocation 
determined under this section or the amount 
allocated during the period beginning July 1, 
1977 and ending June 30, 1978 under title II 
of the Public Works Employment Act of 1976, 
as amended (42 U.S.C. § 6721 et seq.), ex- 
cept for those governments which received no 
allocation under such Act during the period 
beginning July 1, 1977 and ending June 30, 
1978. 

(3) Amounts allocated under this section 
in excess of the maximum allowed under 
paragraph (d)(2) shall be reallocated to 
those remaining eligible local governments 
that have not exceeded the maximum alloca- 
tion under paragraph (d) (2). Governments 
with no allocations under title II of the Pub- 
lic Works Employment Act of 1976, as 
amended (42 U.S.C, § 6721 et seq.), for the 
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period beginning July 1, 1977 and ending 
June 30, 1978 shall not be eligible for such 
reallocations under this paragraph. 

(e) Loca, GOVERNMENT LOCATED IN A 
LARGER ENTITY; BOUNDARY CHANGES AND 
GOVERNMENTAL REORGANIZATION, EtTc.— 

(1) ONLY PART OF UNIT LOCATED IN LARGER 
ENTITY.—If only part of a local government 
is located in a larger governmental entity, 
such part shall be treated for allocation pur- 
poses as a separate unit of local government, 
and all computations except as otherwise 
provided in section 104(c) (2)(A) and appro- 
priate rules, shall be made on the basis of 
the ratio which the estimated population of 
such part bears to the population of the 
larger governmental entity. 

(2) BOUNDARY CHANGES, GOVERNMENTAL RE- 
ORGANIZATION, ETC.—If by reason of boundary 
line changes, State statutory or constitu- 
tional changes annexations or other govern- 
mental reorganizations, or other circum- 
stances, the application of any provision of 
this section to a local government does not 
carry out the purposes of this Act, the appli- 
cation of such provision shall be made, under 
rules prescribed by the Secretary, in a 
manner which is consistent with such 
purposes. 

USES OF PAYMENTS 

Sec. 105. Each local government, territory, 
Indian tribe, and Alaskan native village shall 
use payments made under this Act for basic 
services customarily provided to persons in 
the area under the jurisdiction of such gov- 
ernment, including expenditures for capital 
outlay and basic governmental operations. 


STATEMENT OF ASSURANCES 


Sec. 106. Each eligible local government, 
territory, Indian tribe, or Alaskan native vil- 
lage my receive payments under this Act only 
upon filing with the Secretary a statement of 
assurances, at such time and in such man- 
ner as the Secretary prescribes by rule. The 
Secretary may not require any such govern- 
ment to file more than one such statement 
during each fiscal year. Each statement shall 
contain— 

(a) an assurance that the requirements of 
section 105 will be complied with; 

(b) an assurance that such government 
will— 

(1) use fiscal, accounting, and audit pro- 
cedures which conform to guidelines estab- 
lished therefore by the Secretary (after con- 
sultation with the Comptroller General of 
the United States), and 

(2) provide to the Secretary (and to the 
Comptroller General of the United States), 
on reasonable notice, access to, and the right 
to examine, such books, documents, papers, 
or records as the Secretary may reasonably 
require for purposes of reviewing compliance 
with this Act; 

(c) an assurance that reasonable reports 
will be furnished to the Secretary in such 
form and containing such information as 
the Secretary may reasonably require to carry 
out the purposes of this Act; 

(d) an assurance that the requirements of 
section 107 will be complied with; 

(e) an assurance that the requirements of 
section 108 will be complied with; 

(f) an assurance that such government 
will spend amounts received under this Act 
only in accordance with the laws and pro- 
cedures applicable to the expenditure of its 
own revenues, 


NONDISCRIMINATION 


Sec. 107. (a)(1). IN GENERAL.—NO person 
in the United States shall, on the ground of 
race, color, national origin, or sex, be ex- 
cluded from participation in, be denied the 
benefits of, or be subjected to discrimination 
under any program or activity of a local 
government, territory, Indian tribe or Alaskan 
native village which receives funds made 
available under this Act, or any program or 
activity of any State, local or territorial 
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government funded in whole or in part with 
funds received under title II of the Public 
Works Employment Act of 1976, as amended 
(42 U.S.C. § 6721 et seq.). Any prohibition 
against discrimination on the basis of age 
under the Age Discrimination Act of 1975 
(42 U.S.C. § 6101 et seq.) or with respect to 
an otherwise qualified handicapped individ- 
ual as provided in section 504 of the Rehabil- 
itation Act of 1973 (29 U.S.C. § 794 et seq.) 
shall also apply to such programs or activi- 
ties. Any prohibition against discrimination 
on the basis of religion, or any exemption, 
from such prohibition, as provided in the 
Civil Rights Act of 1964 (42 U.S.C. § 2000e 
(2)) or title VIII of the Act of April 11, 1968 
(42 U.S.C. § 3601 et seq.), shall also apply 
to such programs or activities. 

(2) EXCEPTIONS.— 

(A) Funpinc.—The provisions of para- 
graph (1) of this subsection shall not apply 
where any State, local or territorial govern- 
ment or Indian tribe or Alaskan native vil- 
lage demonstates, by clear and convincing 
evidence, that the program or activity with 
respect to which the allegation of discrimi- 
nation has been made is not funded in whole 
or in part with funds made available under 
this Act or title II of the Public Works Em- 
ployment Act of 1976, as amended (42 U.S.C. 
§ 6721 et seq.). 

(B) CONSTRUCTION PROJECTS IN PROGRESS.— 
The provision of paragraph (1), relating to 
discrimination on the basis of handicapped 
status, shall not apply with respect to con- 
struction projects commenced prior to Jan- 
uary 1, 1977. 

(b) ENFORCEMENT AND REMEDIES.—The pro- 
vision of subsection (a) of this section shall 
be enforced by the Secretary in the same 
manner and in accordance with the same 
procedures as are required by sections 122, 
124, and 125 of the State and Local Fiscal 
Assistance Act of 1972, as amended (31 


U.S.C. § 1221 et seq.), to enforce compliance 


with section 122(a) of such Act. The Attor- 
ney General shall have the same authority, 
functions, and duties with respect to funds 
made available under this Act and under 
title II of the Public Works Employment Act 
of 1976, as amended (42 U.S.C. § 6721 et seq.) 
as the Attorney General has under sections 
122 (g) and (h) and 124(c) of such first 
cited Act with respect to funds made avail- 
able under that Act. Any person aggrieved 
by a violation of subsection (a) of this sec- 
tion shall have the same rights and reme- 
dies as a person aggrieved by a violation of 
subsection (a) of section 122 of such first 
cited Act, including the rights provided 
under section 124(c) of such Act. 


LABOR STANDARDS 


Sec. 108. All laborers and mechanics em- 
ployed by contractors on all construction 
projects funded in whole or in part by pay- 
ments under this Act or title II of the Public 
Works Employment Act of 1976, as amended 
(42 U.S.C. § 6721 et seq.) shall be paid wages 
at rates not less than those prevailing on sim- 
ilar projects in the locality as determined by 
the Secretary of Labor in accordance with the 
Davis-Bacon Act (40 U.S.C. §§ 276a, 276a—5). 
The Secretary of Labor shall have, with re- 
spect to the labor standards specified in this 
section, the authority and functions set forth 
in Reorganization Plan No. 14 of 1950 (15 
CFR 3176) and section 2 of the Act of June 13, 
1934, as amended (40 U.S.C. § 276c). 


WITHHOLDING 


Sec. 109. Except as otherwise provided by 
section 107(b), whenever the Secretary, after 
affording reasonable notice and an opportu- 
nity for a hearing, finds that a State, local or 
territorial government or any Indian tribe or 
Alaskan Native village has failed to comply 
Substantially with any assurance filed pur- 
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suant to section 106 of this Act or title II of 
the Public Works Employment Act of 1976, as 
amended (42 U.S.C. § 6721 et seq.), the Secre- 
tary shall notify that government, tribe or 
village that further payments will not be 
made under this Act until he is satisfied that 
there is no longer any such failure to comply. 
Until he is satisfied, no further payments 
shall be made to such government, tribe or 
village under this Act. 
DATA PROVISION RESPONSIBILITIES 


Sec. 110. The Secretary of Labor and the 
Secretary of Commerce shall provide infor- 
mation and data necessary to the administra- 
tion of this Act. Such information and data 
shall be provided for each local government, 
and shall be made available when necessary 
to the Secretary to assist him in carrying out 
the provisions of this Act. The Secretaries of 
Labor and Commerce shall also advise the 
Secretary as to the availability and reliability 
of relevant information and data. 


RULEMAKING 


Sec. 111. The Secretary is authorized to 
prescribe, after consultation with the Secre- 
tary of Labor and the Secretary of Commerce, 
such rules as may be necessary for the pur- 
pose of carrying out his functions under this 
Act. Such rules shall be prescribed by the 
Secretary not later than ninety days after the 
effective date of this Act. 


REPORTS 


Sec. 112. The Secretary shall report to 
Congress as soon as is practical after the end 
of each calendar year during which payments 
are made under the provisions of this Act. 
Such reports shall include detailed informa- 
tion on the amounts paid to each local or 
territorial government, Indian tribe and 
Alaskan Native village under the provisions 
of this Act and any amounts withheld by the 
Secretary pursuant to sections 107 and 109. 


ALLOCATION TO PUERTO RICO, GUAM, AMERICAN 
SAMOA AND THE UNITED STATES VIRGIN ISLANDS 


Sec. 113. (a) IN GENERAL.—There shall 
be allocated for each of the fiscal years 1979 
and 1980 for the purpose of making pay- 
ments under the Act to the Commonwealth 
of Puerto Rico, Guam, American Samoa and 
the Virgin Islands, an amount equal to 1 per- 
cent of the amount appropriated pursuant 
to section 103, multiplied by the applicable 
territorial percentage. 

(b) ALLOCATIONS.— 

(1) Territorial percentage.—For purposes 
of this section, the territorial percentage is 
equal to the quotient resulting from the divi- 
sion of the territorial population of a terri- 
tory by the sum of the territorial popula- 
tions for all territories. 

(2) For purposes of this section— 

(A) “territory” means the government of 
the Commonwealth of Puerto Rico, Guam, 
American Somoa or the Virgin Islands; 

(B) “territorial population” means the 
most recent population for each territory as 
determined by the Bureau of the Census for 
the Secretary of Commerce and reported to 
the Secretary; 

(3) The provisions of sections 103, 104 
(d)(1), 105, 106, 107, 108, 109, 110, 111, and 
112 shall apply to payments to the territories 
under this Act. 

(c) PAYMENTS TO TERRITORIAL Locat Gov- 
ERNMENTS.—The governments of the terri- 
tories are authorized to make payments to 
local governments within their jurisdiction 
from sums authorized by and received pur- 
suant to this Act as they deem appropriate. 
ALLOCATIONS TO INDIAN TRIBES AND ALASKAN 

NATIVE VILLAGES 

Sec. 114. (a) In GeneraLt.—There shall be 
allocated for each of the fiscal years 1979 
and 1980 for the purpose of making pay- 
ments under the Act to Indian tribes and 
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Alaskan Native villages, an amount equal to 
0.3 percent of the amount appropriated pur- 
suant to section 103, multiplied by the ap- 
Plicable Indian tribe or Alaskan Native vil- 
lage percentage. 

(b) ALLOocATIONS.— 

(1) Indian tribe or Alaskan Native village 
percentage.—For purposes of this section, 
the Indian tribe or Alaskan Native village 
percentage is equal to the quotient result- 
ing from the division of the Indian tribe or 
Alaskan Native village population by the 
sum of the populations for all Indian tribes 
and Alaskan Native villages. 

(2) For purposes of this section— 

(A) “Indian tribe or Alaskan Native vil- 
lage” means an Indian tribe or Alaskan Na- 
tive village which has a recognized govern- 
ing body and performs substantial govern- 
mental functions. 

(B) “Population” means the most recent 
population for each Indian tribe or Alaskan 
Native village as provided by the Bureau of 
Indian Affairs for the purposes of the State 
and Local Fiscal Assistance Act of 1972, as 
amended (31 U.S.C. 1221 et seq.). 

(3) The provisions of section 103, 104(d) 
(1), 105, 106, 107, 108, 109, 111, and 112 shall 
apply to payments to the Indian tribes and 
Alaskan Native villages under this Act. 

APPLICABILITY TO ANTIRECESSION FISCAL 
ASSISTANCE 

Sec. 115. Except for section 213 of title II 
of the Public Works Employment Act of 
1976, as amended (42 U.S.C. § 6721 et seq.), 
and except as otherwise provided herein, 
such title II is repealed and the provisions 
of this Act shall govern the expenditure by 
State, local and territorial governments (as 
defined in title II) of funds made available 
under title IT. 


SECTIONAL ANAYSIS OF A BILL 


“To authorize a supplementary fiscal as- 
sistance program of payments to local gov- 
ernments, and for other purposes.” 

Section 101. Short Title. This section pro- 
vides that the Act may be cited as the “Sup- 
plementary Fiscal Assistance Act of 1978.” 


Section 102. Findings of Fact and Declara- 
tions of Policy. This section sets forth a 
policy statement on the importance of the 
economic well-being of local governments to 
the national economy. Many local govern- 
ments have experienced secular decline, and 
are also suffering from the effects of national 
economic problems. Due to these economic 
factors, there is a need for a program to con- 
tinue general purpose fiscal assistance to 
local governments experiencing budgetary 
hardship due to secular economic decline. In 
addition, assistance to local governments is 
an essential element of a comprehensive ur- 
ban policy. 


Section 103. Authorization of Payments. 
This section authorizes the Secretary of the 
Treasury (hereinafter referred to as “the Sec- 
retary”) to make payments each calendar 
quarter to local governments experiencing 
substantial unemployment (above 4.5%) or 
secular economic decline, as reflected in slow 
growth or decline in two of the three fol- 
lowing factors: employment, per capital in- 
come and population. (§ 103(a) and (b)). 

This section also authorizes an appropria- 
tion of $1,040,000,000 for each of fiscal year 
1979 and $1,000,000,000 for fiscal year 1980 
for payments to eligible local and territorial 
governments, Indian tribes and Alaskan na- 
tive villages, in addition to funds necessary 
for the administration of the program. This 
level of funding for the program is consistent 
with the President’s budget. Payments are 
authorized only to local and territorial gov- 
ernments, Indian tribes and Alaskan native 
villages, and the level of funding represents 
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an amount that approximates such govern- 
ments’ aggregate share under title II of the 
Public Works Employment Act of 1976, as 
amended (42 U.S.C. § 6721 et seq.; hereinafter 
referred to as “title II”). 

State governments are excluded for several 
reasons. As independent political entities, 
State governments have a variety of revenue 
sources that are not available to local gov- 
ernments. Further, many State governments 
have current revenue surpluses and, as a 
whole, are less in need of supplemental fiscal 
assistance than local governments experi- 
encing substantial unemployment or secular 
economic decline. Also, State governments 
are generally not experiencing a secular eco- 
nomic decline. Direct payments to local gov- 
ernments will be made effective in alleviat- 
ing budgetary hardships resulting from high 
levels of unemployment and secular eco- 
nomic decline within a local jurisdiction. 

The existing program under title II con- 
tains several variable factors which control 
the level of funding nationally, and to in- 
dividual governments each quarter. These 
fluctuations in funding cause a considerable 
decree of uncertainty on the part of recipient 
governments and hinder their efforts to plan, 
budget and efficiently use the funds. A great 
deal of the uncertainity as to funding levels 
and eligibility in the existing program is 
eliminated in the program under this Act. 
The latter provides for the amount appro- 
priated to be allocated and paid nationally 
during a fiscal year, Also, the possibility that 
funding would cease when the nationat rate 
of unemployment fell to six percent has been 
deleted from this Act. 

Payments would continue to be made on 
a quarterly basis but allocations to the in- 
dividual governments would be made an- 
nually; quarterly allocation and reallocation, 
as required by the existing program, are 
no longer deemed necessary since the miti- 
gation of cyclical fluctuations is no longer 
a purpose of the legislation. Local govern- 
ments would thus have adequate notice of 
whether they are eligible for the program, 
and of the amount of their payment for the 
upcoming fiscal year. Payments would be 
made within the first five days of each cal- 
endar quarter in fiscal years 1979 and 1980. 

The program of payments under this Act, 
like those under the State and Local Fiscal 
Assistance Act of 1972, as amended (31 U.S.C. 
$1221 et seq.) and title II of the Public 
Works Employment Act of 1976, as amended 
(42 U.S.C. § 6721 et seq.), is not a grant or 
financial assistance program. It is an en- 
titlement program and, as such, is not gov- 
erned by the requirements and conditions 
normally applicable to grant or financial 
assistance programs. 


Section 104. Local Government Alloca- 
tion. This section contains the formula, 
definitions and eligibility criteria used to 
allocate funds to local governments under 
this Act. The formula criteria are necessarily 
complex to accommodate the various meas- 
ures of fiscal strain and financial need. 


Section 104(a) provides that each eligible 
local government’s annual allocation under 
the Act will equal its “local government per- 
centage” multiplied by the appropriation for 
the fiscal year less the amounts allocable to 
the territories under §113 and to Indian 
tribes and Alaskan native villages under 
$ 114. 

Section 104(b) provides the method for 
determining a “local government per- 
centage." That percentage represents each 
government's share of the annual appropria- 
tion. A local government percentage is com- 
puted by multiplying a government’s “local 
distribution index” (a term defined in § 104 
(c) (5)) by its local revenue sharing amount 
for the most recently completed general rev- 
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enue sharing entitlement period, and then 
dividing the product of that multiplication 
by the sum of such products for all eligible 
local governments nationally. 

This allocation formula differs from the 
formula under title II which is geared ex- 
clusively to unemployment, and multiplies 
a government’s unemployment rate in ex- 
cess of 4.5% by its local revenue sharing 
amount. The local government index used 
for the program in this Act utilizes several 
additional data factors in measuring fiscal 
need. The local revenue sharing amount data 
factor under the current legislation is re- 
tained because of its factors of tax effort, 
population and per capita income. Also, it is 
incorporated so as to produce a result con- 
sistent with the distribution pattern of the 
current program. 

Section 104(c) sets forth the eligiblity 
criteria and the method of calculating a 
local government index for each eligible 
local government. 

The definition for a local government 
($ 104(c)(1)) is substantially the same as 
the definitions used in the State and Local 
Fiscal Assistance Act of 1972, as amended 
(31 U.S.C, 1221 et seq.) and title TI. 

Eligibility (§ 104(c)(2)) is limited to fis- 
cally distressed local governments because 
State governments gerierally have a greater 
revenue raising capacity and would be better 
able to replace title II funds. 


For the purpose of determining eligibility, 
local governments are divided into two cate- 
gories—those wholly or partly within a stand- 
ard metropolitan statistical area (SMSA) 
($ 104(c) (2)(A)) and those entirely outside 
an SMSA (non-SMSA) (§ 104(c)(2)(B)). 
Because of techniques used to generate un- 
employment and employment data, separa- 
tion into SMSA and non-SMSA groups will 
compensate for and minimize measurement 
discrepancies between the sizes of potential 
recipient governments. Fiscal stress between 
urban and rural governments may not be 
comparable by the same measures, and the 
SMSA/non-SMSA distinction is intended to 
equalize the relative posture of each group. 


A government will be eligible if it has an 
unemployment rate in excess of 4.5%, or if 
it satisfies two of the following three condi- 
tions: (1) its local rate of growth in employ- 
ment is less than such rate for all SMSAs (or 
non-SMSAs); (2) its local rate of growth in 
per capita income is less than such rate for 
all SMSAs (or non-SMSAs) or; (3) its local 
rate of growth in population is less than such 
rate for all SMSAs (on non-SMSAs). There- 
fore, a government can qualify on the basis 
of its unemployment rate, or its slow growth 
as compared to its group (SMSA or non- 
SMSA) in two of the three data factors 
specified above (employment, population or 
per capita income). Generally, these growth 
rates are determined by subtracting from the 
most recently available data for each data 
category, the data for a preceding comparable 
period of time for all eligible local govern- 
ments, or for a specific government, as ap- 
propriate, and dividing that difference by the 
data for such prior period. 

The eligibility criteria measure the govern- 
ment’s secular economic condition and serve 
as indicators of a government's fiscal strain, 
if any. 

The use of a local unemployment rate 
(§ 104(c)(3)(A)) in excess of 4.5% results 
in targeting to areas with higher fiscal strain, 
since unemployment rates above this level 
generally refiect the magnitude of secular de- 
cline, such as decline in employment, low 
assessable base growth, and high tax burdens. 
Unemployment rate is a conceptually 
straightforward measure of economic distress 
that is widely accepted by the public, Con- 
gress, and various interest groups, and is 
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used in the current program. Therefore, the 
use of unemployment also provides a link 
with the existing distribution pattern. A 
virtue of unemployment rates is their avail- 
ability on a current basis. The use of an un- 
employment rate above 4.5% also serves as a 
measure of a local government's social wel- 
fare burden in terms of welfare payments, 
and health and criminal justice services. 

The local rate of growth in employment 
(§ 104(c) (3) (B)) is a good indicator of the 
long term trend of the local economy. When 
used in conjunction with the local rate of 
growth in per capita income and population, 
it may give a better indication of secular 
economic decline in rural government areas 
than unemployment alone. Also, it repre- 
sents the employment aspects of the unem- 
ployment, and is more indicative of govern- 
ment revenues, since employment generates 
tax receipts. 

As a determinant of taxable wealth and 
level of economic activity, measurement of 
local rate of growth in per capita income 
($ 104(c)(3)(C)) gauges each government's 
economic position relative to its group (SMSA 
or non-SMSA). For governments in rural 
areas, this is a particularly good indication 
of relative secular economic decline. Per 
capita income is also an important measure 
of living standards and purchasing power, 
and therefore relates directly to economic 
conditions and government financial con- 
dition. This indicator can also provide a 
measure of underemployment, which is par- 
ticularly common in rural areas because 
many agricultural jobs pay low wages in 
relation to manufacturing or service jobs, 
and there are often too few full-time Jobs 
relative to population. 

Recent evidence indicates that there is a 
direct relationship between local rate of 
growth in population (§ 104(c)(3)(D)) and 
fiscal condition. Generally, cities with declin- 
ing or slowing population growth have 
greater fiscal strain. 

The local rate of growth in population is 
also considered to be a good indicator of a 
community's attractiveness in terms of its 
ability to draw future residents and a labor 
supply and, thus, of its future economic 
health. The local rate of growth in population 
may refiect past shifts in economic activity 
as weil as how to predict future changes. In- 
dividuals make residential choices for a num- 
ber of reasons. To the extent that people 
move in search of better employment oppor- 
tunities, the rate of growth in population 
is a second-order indicator of past economic 
performance. 

Population changes affect governmental 
revenues and expenditures, either directly 
or indirectly, since they impact the economic 
base of a government. For example, the resi- 
dential property tax is the foundation of 
most local government revenues. Changes in 
population influence the amount of property 
tax revenues by causing changes in the mar- 
ket value of residential property. As the pop- 
ulation of a city increases, demand for avail- 
able housing is likely to rise and so will its 
market value and, thus, property tax rev- 
enues. Although the supply of housing will 
in time expand in response to this rise in 
demand, this does not happen immediately. 
A fall in a city’s population produces the 
opposite effect: demand drops, as do market 
values and property tax receipts. The supply 
of housing in this instance is usually even 
more unresponsive and will remain constant 
for some time. 

Once the SMSA and non-SMSA eligible 
governments are identified, then next step is 
to determine each eligible government's 
“local distribution index” (§ 104(c)(5)). 
Several calculations are used so that each 
government gets the benefit of whichever one 
produces the highest result. These four 
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separate calculations are based on the follow- 
ing data: (1) the local rate of unemployment 
in excess of 4.5%; and the local rates of 
growth in (2) employment, (3) per capita 
income, and (4) population. For each of 
these data categories, the difference between 
a local government's rate and its group’s 
(SMSA or non-SMSA) rate is divided by the 
standard deviation (weighted by population 
to account for differences in size between 
governments) of the rates of the govern- 
ments in its group. 

Once this index is developed for each 
government, it is used to compute that gov- 
ernment’s local government percentage. That 
percentage represents a local government's 
share of the total funds to be made available 
for payments to local governments each 
fiscal year of the program. 

Section 104(d) provides that if the annual 
allocation to a local or territorial govern- 
ment, Indian tribe or Alaskan native village 
for a fiscal year is less than $200, such gov- 
ernment shall not receive any payment 
for that fiscal year. Allocations below $200 
per year are too small to be meaningful to 
those governments and the processing of 
the payments creates a substantial admin- 
istrative burden (§ 104(d)(1)). 

The other limitation on allocations (§ 104 
(d)(2)) is that a government may not re- 
ceive more funds under the Act than it re- 
ceived under title II during the period be- 
ginning July 1, 1977 and ending June 30, 
1978, except for those governments which 
received no allocation under such Act during 
that time period. Funds made available due 
to this allocation constraint will be redistrib- 
uted to the remaining governments (§ 104 
(dad) (3)). Governments that received no al- 
locations under title II during the afore- 
mentioned time period will not benefit from 
this redistribution of funds. 


Section 104(e) provides authority regard- 
ing treatment, for allocation purposes, of a 
local government located only in part within 
a larger political entity, and authority to 
take into account boundary changes and 
governmental reorganizations. 

Section 105. Use of Payments. This section 
provides that payments under the Act shall 
be used for basic services customarily pro- 
vided to persons under the jurisdiction of 
the recipient local or territorial government, 
Indian tribe or Alaskan native village. The 
governments may use payments for the same 
governmental purposes for which as they 
use their own revenues, including capital ex- 
penditures for equipment and construction 
projects. This provision eliminates the re- 
striction on capital expenditures currently 
applicable to payments under title II. As 
with funds under title II, these payments 
may be used as the local contribution for a 
Federal matching grant to be utilized in a 
manner not inconsistent with the Act. 

Section 106. Statement of Assurances. This 
section provides that in order for a local 
or territorial government, Indian tribe or 
Alaskan native village to receive a payment, 
a statement of assurances shall be filed an- 
nually with the Secretary. The signatory gov- 
ernment shall assure the Secretary that it 
will comply with the following conditions in 
the expenditure of payments under the draft 
bill: the government will use the funds for 
basic expenditures as set forth in section 105 
($ 106(a)); it will use fiscal, accounting and 
audit procedures that conform to guidelines 
established by the Secretary (after consulta- 
tion*with the Comptroller General) (§ 106 
(b)(1)), it will provide access to the Secre- 
tary (and the Comptroller General) of any 
books, documents, papers or records as the 
Secretary may require to review compliance 
within the provisions of the Act (§ 106(b) 
(2)); it will make such reports as are re- 
quested by the Secretary to carry out the 
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purposes of the Act (§ 106(c)); it will com- 
ply with the nondiscrimination requirements 
of section 107 (§ 106(d)) and the labor stand- 
ards requirements of section 108 (§ 106(e)); 
and it will use payments only in accordance 
with the substantive laws and budgetary 
procedures that are applicable to the use of 
its own source revenues (§ 106(f)). The lat- 
ter assurance is currently in the State and 
Local Fiscal Assistance Act of 1972, as 
amended, and title II and would be the prin- 
cipal restriction on the use of the payments 
under this Act. 

Section 107. Nondiscrimination. This sec- 
tion prohibits discrimination on the basis 
of race, color, national origin or sex under 
any program or activtiy funded by payments 
under either this Act or title II (§ 107(a) (1)). 
Any prohibition against discrimination on 
the basis of age under the Age Discrimina- 
tion Act of 1975 (42 U.S.C. § 6101 et seq.) or 
with respect to an otherwise qualified handi- 
capped individual as provided in section 504 
of the Rehabilitation Act of 1973 (29 U.S.C. 
§ 794 et seq.) also applies to any such pro- 
gram or activity; the handicap discrimina- 
tion provisions would not be applicable to 
construction projects begun before January 
1, 1977 (§ 107(a)(2)(B)). The ban on dis- 
crimination on the basis of religion in the 
Civil Rights Act of 1964 (42 U.S.C. § 2000e(2) ) 
and in title VIII of the Civil Rights Act of 
1968 (42 U.S.C. §§ 3601-19) also applies to 
such program or activity. In addition, the 
provisions of the State and Local Fiscal As- 
sistance Act of 1972, as amended and title II 
with respect to fund tracing (§ 107(a) (2) 
(A)), administrative enforcement, the au- 
thority of the Attorney General to intervene 
or initiate suit, and private remedies (31 
U.S.C. § 1242, 1244-45), are incorporated in 
this section (§ 107(b)) of the Act. 

Thus, the section is substantially similar 
to the pertinent provision in title II. How- 
ever, it is intended that any act of discrim- 
ination alleged to have occurred prior to the 
effective date of this Act, despite the repeal 
of title II, will continue to be subject to the 
jurisdiction of the Secretary. 

Section 108, Labor Standards. This section 
provides that all laborers and mechanics 
employed by contractors on construction 
projects funded in whole or in part by pay- 
ments under this Act or title II shall be 
paid wages at rates not less than those pre- 
vailing on similar projects in the locality as 
determined by the Secretary of Labor under 
the Davis-Bacon Act (40 U.S.C. §§ 276a-—5). 

This section is substantially identical to 
the pertinent provision in title II. However, 
it is again intended that the Secretary re- 
tain jurisdiction, notwithstanding the repeal 
of title II. 

Section 109. 
provides that 


Withholding. This section 
after affording reasonable 
notice and an opportunity for a hearing, 
payments shall be withheld by the Secre- 
tary from a government that has failed to 
perform any action covered by any assurance 
required by section 106 of this Act or by title 
II, except for the nondiscrimination provi- 
sions, until the Secretary is satisfied that 
compliance with that section has been 
achieved. For discrimination cases, the rem- 
edies and procedures of section 107 apply. 

Section 110. Data Provision Responsibili- 
ties. This section requires the Secretary of 
Labor and the Secretary of Commerce to 
collect and make available to the Secretary 
the data needed to administer the Act. The 
Secretaries of Labor and Commerce are also 
required to advise the Secretary as to the 
availability and reliability of data relevant 
to the program. 

Section 111. Rulemaking Authority. This 
section authorizes the Secretary, after con- 
sultation with the Secretaries of Labor and 


April 24, 1978 


Commerce, to prescribe rules necessary to 
carry out his functions under this Act, not 
later than 90 days after the effective date of 
this Act. 

Section 112, Reports. This section provides 
that the Secretary shall report to Congress 
as soon as practical after the end of each 
calendar year during which payments are 
made, on the amounts paid to local govern- 
ments, Indian tribes and Alaskan native 
villages, as well as withholding actions taken 
pursuant to section 107 (Nondiscrimination) 
and section 109 (Withholding). 

Section 113. Allocations to Puerto Rico, 
Guam, American Samoa, and the United 
States Virgin Islands (‘territories’). This 
section allocates to these territories, in the 
aggregate, an amount equal to 1 percent of 
the amount appropriated for each fiscal year 
(§ 113(a)). Each of the territories shall re- 
ceive an allocation based on its population 
compared to the total population of all the 
territories (§ 113(b)(1)). Each territory may 
allocate such sums to the local governments 
within its jurisdiction as it deems appropri- 
ate (§113(c)). This is similiar to the per- 
tinent provision in the title II, except that 
the funds paid to the territories under his 
Act are not in addition to the funds paid to 
the eligible local governments. 

Section 114. Allocations to Indian tribes 
and Alaskan native villages. This section 
allocates to Indian tribes and Alaskan native 
villages, in the aggregate, an amount equal 
to 0.3 percent of the amount appropriated 
for each fiscal year (§ 144(a)). Each tribe or 
village shall receive an allocation based on 
its population compared to the total popu- 
lation of all Indian tribes and Alaskan na- 
tive villages (§ 114(b) (1)). This differs from 
title II, under which the tribes and villages 
are generally treated in the same manner as 
local governments. 


Section 115. Applicability to Antirecession 
Fiscal Assistance. This section repeals title 
II with certain exceptions and provides that 
the expenditure of any funds made avail- 
able in fiscal year 1977 and 1978 provided un- 
der title II, which remain unexpended, shall 
be governed by the provisions of this Act. 
Thus, restrictions under title II relating to 
use and other matters will no longer be ap- 
plicable to the expenditure of those funds, 
after this Act become effective. Since the 
countercyclical aspects of the existing pro- 
gram are no longer relevant under this Act, 
funds remaining available for expenditure 
will not be subject to the requirements that 
have been imposed for countercyclical pur- 
poses. The exceptions to repeal are for the 
purpose of ensuring that the assurance, non- 
discrimination, labor standards and with- 
holding provisions of title II remain in force 
with respect to title II funds. It is intended 
by this means to preserve the Secretary's 
jurisdiction over noncompliance which has, 
or is alleged to have, occurred prior to the 
effective date of this Act. 


SUBCOMMITTEE ON UNEMPLOYED COMPENSA- 
TION, REVENUE SHARING AND ECONOMIC 
PROBLEMS ANNOUNCES HEARING ON THE 
SUPPLEMENTAL FISCAL ASSISTANCE PRO- 
POSALS CONTAINED IN THE PRESIDENT’S 
NATIONAL URBAN POLICY RECOMMENDATIONS 


Subcommittee Chairman William D. 
Hathaway (D.-Maine) today announced that 
a hearing will be held on May 3, 1978, on the 
President's national urban policy recom- 
mendations regarding supplemental fiscal 
assistance for State and local governments. 
These proposals would replace the Antireces- 
sion Fiscal Assistance Act which expires on 
September 30, 1978. 

The hearing will be held on Wednesday, 
May 3, 1978, at 10 a.m. in room 2221 Dirksen 
Senate Office Building. 
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Senator Hathaway noted that, “The Coun- 
tercyclical Assistance Program which will ex- 
pire later this year, has provided critical as- 
sistance to State and local governments 
suffering from high unemployment and in- 
adequate revenues.” He pointed out that, 
“Termination of this program could prove 
disastrous for many of these governments 
which continue to lack a sufficient tax base 
to provide adequate revenues to maintain 
government services at even the most mini- 
mal levels. The President’s proposal to pro- 
vide $1 billion of additional fiscal assistance 
annually for the next two fiscal years is an 
important step in the right direction. The 
purpose of this hearing is to determine 
whether the proposed modifications of this 
program constitute constructive changes.” 
Hathaway added that it is his hope that the 
extension of this important program can be 
authorized as soon as possible. 

Requests to Testify—Persons who desire 
to testify at the hearing should submit 4 
written request to Michael Stern, Staff Di- 
rector, Committee on Finance, Room 2227 
Dirksen Senate Office Building, Washington, 
D.C. 20510 by no later than close of business 
on Friday, April 28, 1978. 

Legislative Reorganization Act.—Senator 
Hathaway stated that the Legislative Reorga- 
nization Act of 1946, as amended, requires 
all witnesses appearing before the Commit- 
tees of Congress "to file in advance written 
statements of their proposed testimony, and 
to limit their oral presentations to brief sum- 
maries of their argument.” 

Witnesses scheduled to testify must com- 
ply with the following rules: 

(1) A copy of the statement must be filed 
by the close of business two days before the 
day the witness is scheduled to testify. 

(2) All witnesses must include with their 
written statement a summary of the princi- 
pal points included in the statement. 

(3) The written statements must be typed 
on letter-size paper (not legal size) and at 
least 75 copies must be submitted by the 
close of business the day before the witness 
is scheduled to testify. 

(4) Witnesses are not to read their written 
statements to the Committee, but are to con- 
fine their ten-minute oral presentations to 
a summary of the points included in the 
statement. 

(5) Not more than ten minutes will be al- 
lowed for oral presentation. 

Written Testimony.—Senator Hathaway 
stated that the Subcommittee would be 
pleased to receive written testimony from 
those persons or organizations who wish to 
submit statements for the record. Statements 
submitted for inclusion in the record should 
be typewritten, not more than 25 double- 
spaced pages in length and mailed with five 
(5) copies by May 26, 1978, to Michael Stern, 
Staff Director, Committee on Finance, Room 
2227, Dirksen Senate Office Building, Wash- 
ington, D.C. 20510.@ 


By Mr. McCLURE: 

S. 2978. A bill to amend the Occupa- 

tional Safety and Health Act of 1970 to 
prohibit restrictions on work rules in lo- 
cations in which there is hunting, fishing, 
or shooting sports, and for other pur- 
poses; to the Committee on Human Re- 
sources. 
@ Mr. McCLURE. Mr. President, a re- 
cent action by OSHA poses a serious 
threat to the future of sport hunting for 
millions of American outdoorsmen. This 
threat stems from a decision by OSHA to 
fine a Louisiana timber company for op- 
erating an unsafe workplace because the 
company allowed public hunting on its 
580,000 acres of timberlands. 
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If this ruling is allowed to stand, land- 
owners throughout the country could be 
forced to close their land to sportsmen. 
Access to millions of acres is at stake. 
OSHA jurisdiction extends not only to 
workers employed on private timberland, 
but also to farmland and even national 
forests. My concern about this ruling is 
heightened by the fact that OSHA told 
the timber company that no abatement 
action other than removal of the hunters 
or the employees would be considered 
sufficient. The company involved, Olin- 
kraft, has decided to fight this case 
through the OSHA appeal system and I 
commend them for that. But Congress 
created OSHA and we should be the 
ones who correct its abuses. Therefore, 
I am introducing legislation to remove 
from OSHA any authority to regulate 
hunting, fishing, or any shooting sport. 
Under my bill, these activities would con- 
tinue to be regulated by the agencies with 
the most knowledge and experience in 
this area, the fish and game departments 
of the 50 States. 

The outdoor heritage of our country 
is unique because in America hunting 
and fishing are not a special privilege 
reserved exclusively for the wealthy and 
powerful but are available to all. In no 
other country are these sports so widely 
enjoyed. Our wholesome outdoor way of 
life cannot be preserved if Congress al- 
lows an agency of the executive branch 
on its own to overturn a longstanding 
policy which benefits millions of Ameri- 
can sportsmen. 

Mr. President, I ask unanimous con- 
sent that there be printed in the Recorp 
a statement by a spokesman for the 
Louisiana Department of Wildlife and 
Fisheries and also a memorandum pre- 
pared by the Department of Fish and 
Wildlife of Oregon. 


There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 


LOUISIANA DEPARTMENT OF WILDLIFE AND 
FISHERIES 


Out of the millions of hunters in the 
United States, probably half avail them- 
selves of lands which could be affected by 
the OSHA ruling. In the western states, 
where 90 percent of the land may be owned 
by the federal government, the percentage 
could be much greater than that, 

If that citation is upheld by the admin- 
istrative law judge, and possibly in the fed- 
eral courts, then millions of sportsmen 
throughout the United States could be 
denied access to hundreds of millions of 
acres previously open for hunting. 

Timber companies and other large land- 
holding corporations would find it extremely 
difficult to separate their workers from the 
hunters under current free access policies 
which have provided so many sportsmen 
with land on which to hunt. 

The implications are astronomical. And 
we're not just talking about Louisiana, where 
we have some 15 million acres of forestland. 
Were talking about all the 50 states. 

If OSHA maintains its position that you 
have to separate workers from sportsmen, 
then the people who will be hurt most are 
the hunters themselves. These companies 
couldn’t realistically be expected to shut 
down their operations during the hunting 
season. 


Instead, it's possible that they would sim- 
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ply close their lands to hunting rather than 
to be faced with federal action. 
{Oregon Department of Fish and Wildlife] 
MEMORANDUM 
Subject: Hunting Accidents/Woods Employ- 
ees. 

Oregon casualty statistics bear no correla- 
tion whatsoever of hunting related accidents 
to timber operation employees. 

For your information I have enclosed cop- 
ies of Oregon Casualty Reports for 1974-5-6. 
A short summary is included below: 


Casualties 


Of particular note is the fact that 89% of 
these casualties involved a hunting partner 
or were self-inflicted. It is a common mis- 
conception of the non-hunting public that 
hunters are mistaken for game or are 
wounded in some sort of massive crossfire by 
unknown shooters. Our stats have shown 
that this is simply not true. The majority of 
Oregon's hunting casualties are the result of 
individual carelessness at very close range. 
Regulatory agencies need not concern them- 
selves with hunting activity as a reason for 
curtailing any other occupational or sport- 
ing activity, as those concerns have no basis 
in fact.@ 


By Mr. RIEGLE: . 

S. 2979. A bill to provide & special pro- 
gram of financial assistance to oppor- 
tunities industrialization centers in order 
to provide new motivational and skills 
training opportunities for welfare re- 
cipients, and new incentives for business 
and industry to coordinate their employ- 
ment plans and job creation efforts with 
opportunities industrialization centers 
and national community-based organi- 
zations which have demonstrated effec- 
tiveness in developing cooperative rela- 
tionships with the private sector; to the 
Committee on Human Resources. 
OPPORTUNITIES INDUSTRIALIZATION CENTERS 

SKILLS TRAINING AND PRIVATE SECTOR JOB 

CREATION WELFARE REFORM ACT OF 1978 


@ Mr. RIEGLE. Mr. President, I am to- 
day introducing the Opportunities In- 
dustrialization Centers (OIC) Skills 
Training and Private Sector Job Crea- 
tion Welfare Reform Act. Congressman 
MICHAEL O. Myers has introduced simi- 
lar legislation in the House, along with 
21 cosponsors. 

This legislation would authorize the 
Department of Labor to contract with 
the OIC, the National Urban League, 
SER-Jobs for Progress, Mainstream, and 
other national community based organi- 
zations to provide motivational and skills 
training to welfare recipients and then 
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to provide job counseling and placement 
in permanent private sector jobs. 

The goal of the legislation is to take 
500,000 Americans off welfare and place 
them in meaningful jobs. Priority for 
assistance will be given to those welfare 
recipients who are: First, the particu- 
larly hard to employ; Second, living in 
urban and rural areas with the highest 
concentration of welfare clients; and 
Third, living in rural areas so that out- 
migration can be minimized. Unem- 
ployed people who were laid off during 
the last recession and whose unemploy- 
ment insurance has recently expired 
would also be eligible. Special outreach 
efforts will be made to Vietnam-era vet- 
erans, the handicapped, older persons, 
women, and minorities. 

Mr. President, the OIC and other na- 
tional community based organizations 
have outstanding records in the area of 
job training over many years. This legis- 
lation will provide additional support for 
these outstanding programs and provide 
many more people with the opportunity 
of obtaining meaningful work.e 


By Mr. CHAFEE (for himself, Mr. 
DANFORTH, Mr. HEeEtms, Mr. 
Rotx, and Mr. DECONCINI) : 

S.J. Res. 129. A joint resolution direct- 
ing the Architect of the Capitol to halt 
construction of the extension to the 
Dirksen Office Building and providing 
for the conversion of the site of such 
extension into a public park to be known 
as the Philip A. Hart Park and an un- 
derground parking garage for tourists 
and visitors to the Capitol; to the Com- 
mittee on Rules and Administration. 
HALT CONSTRUCTION OF THE PHILIP A. HART 

SENATE OFFICE BUILDING 

@ Mr. CHAFEE. Mr. President, the 
joint resolution I am introducing today 
would require the Architect of the Capi- 
tol to order an immediate halt to any fur- 
ther construction of the Philip A. Hart 
Senate Office Building, which now 
threatens to be the most expensive Fed- 
eral building in the Nation’s history. 


Once work is halted, the site would 
be reclaimed as a park for Washington 
residents and visitors to the Capitol, and 
would be named the Philip A. Hart Public 
Park. 

Mr. President, I take this action be- 
cause I am overwhelmed by the pro- 
jected cost of this publicly financed pal- 
ace. It is now estimated that its final 
cost will be $122 million, or approxi- 
mately 10 times as costly as the Loui- 
siana Purchase. Plus, since the opening 
of the building is 3 years away, we can 
just wonder how valid today’s cost pro- 
jection is. 

Looking down into the 3-acre, five- 
story-deep excavation pit, and looking 
ahead to the cost escalations still to come, 
my head literally spins. I am convinced, 
Mr. President, that we are digging a 
hole in which taxpayers would rather 
not be. 

The rationale for constructing this 
building was to help alleviate staff over- 
crowding. In fact, the size of the Sen- 
ate staff has almost doubled since 1968, 
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and the legislative budget has more than 
tripled in that time. 

But a new building will only compound 
this growth, not cure its symptoms. I am 
a firm believer in Parkinson's law—that 
work expands to fill the time available. 
I am also a firm believer in CHAFEE’s 
law—that staff expands to fill the space 
available. 

Does anyone really think we in the 
Senate are not imaginative enough to 
find ways to employ sufficient people to 
overcrowd this third Senate office 
building? 

Is it really necessary to build another 
marble giant whose gross square foot- 
age will almost equal the combined area 
of both the Russell and Dirksen Senate 
Office Buildings, two structures that al- 
ready give us over 31 acres of floor 
space? 

In 1972, when funds were first appro- 
priated for the Hart Building, it was 
“only” a $48 million project. That esca- 
lated to $68 million in 1973, and $85 mil- 
lion in 1974. The Architect of the Capi- 
tol recently requested an additional $37 
million for completion of the building, 
which would bring its total cost to $122 
million. 

Let us look at the record and make a 
realistic appraisal of this building’s final 
cost. Since first conceived and funded 6 
years ago, its “final cost” has gone up 
over 150 percent. So, for the sake of ar- 
gument let us say that “final cost” will 
g0 up another 75 percent in the 3 
years before the doors open in May 1981. 

That would make the final bill a 
whopping $213 million. Look at it this 
way: That’s approaching half the cur- 
rent budget for the entire State of 
Rhode Island. 

This project is already establishing it- 
self not as memorial to the Honorable 
Philip A. Hart, but as an offensive monu- 
ment to the continued growth of the Sen- 
ate’s bureaucracy. If we desire to halt 
inflation, we have to cut back on every 
project where its effects are being most 
painfully felt. Let us start with a mas- 
sive building intended solely for the 
comfort and convenience of 100 Ameri- 
cans—the ones who voted for the struc- 
ture in the first place. 

If Congress intends to tell Federal 
agencies and departments to tighten 
their belts in the fight against inflation, 
then the Senate must be willing to 
strike the first blow and set an example. 

Iam not going to be swayed by the old 
argument of, “Well, we've already spent 
so much money, we have to go ahead.” 
As a former Secretary of the Navy, I 
have heard that one before. 

We have to stop this right now.e 


By Mr. MATHIAS (for himself and 
Mr. BAYH): 

S.J. Res. 130. A joint resolution desig- 
nating John Philip Sousa’s “The Stars 
and Stripes Forever” as the national 
march of the United States; to the 
Committee on the Judiciary. 

NATIONAL MARCH OF THE UNITED STATES 
@ Mr. MATHIAS. Mr. President, I send 
to the desk for myself and Senator BAYH, 
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a joint resolution to designate “The Stars 
and Stripes Forever,” by John Philip 
Sousa as our national march. 

Throughout history, music has been 
an integral part of human civilization. 
The major events of our personal lives— 
weddings, funerals, commencements, 
religious observances, athletic events, 
ceremonial occasions, and so forth—are 
distinguished by musical accompani- 
ment. Music sets the mood, heightens the 
senses, deepens the feelings, and high- 
lights the significance of special mo- 
ments, just as it helps to make a leisurely 
afternoon or evening more pleasant and 
relaxing. 

During the Bicentennial we all realized 
the significance of music in public cere- 
monies. And year after year on the 
Fourth of July, one event certain to oc- 
cur in virtually every town and city is a 
parade. It is appropriate, therefore, that 
we, as a nation, recognize the contribu- 
tion American composers of marching 
music have made to our lives and to our 
celebrations. 

In that spirit, Mr. President, members 
of the American School of Band Direc- 
tors Association and others have sug- 
gested that we should pay tribute to all 
of our great composers by designating as 
our national march what they believe to 
be the greatest march of the greatest 
composer of marches, John Philip Sousa. 

John Philip Sousa has been selected 
for this honor for numerous reasons. 
Born in our Nation’s Capital, he re- 
mained a Washingtonian in spirit 
throughout his life. He was the son of 
immigrant parents. His musical genius 
was evident very early, and he enrolled 
in a conservatory in Washington at the 
age of 6. He enlisted in the U.S, Marine 
Band at the age of 13, and served for 5 
years until he left to pursue more formal 
studies of music. He had sold his own 
musical compositions by the age of 18. In 
1880, at the age of 26, he became the 
conductor of the U.S. Marine Band. He 
served as conductor for 12 years, Dur- 
ing that time he composed the official 
Marine March, “Semper Fidelis” as well 
as such famous marches as the “Wash- 
ington Post March,” “The High School 
Cadets,” “The Gladiator,” “Hands 
Across the Sea,” “King Cotton,” and 
“The Liberty Bell.” In 1890, Sousa edited 
for the Department of the Navy a work 
entitled “National, Patriotic and Typi- 
cal Airs of All Lands.” 

Sousa served with distinction with 
three branches of our Armed Forces; as 
musical director of the VI Army Corps 
during the Spanish-American War, as 
conductor of the U.S. Marine Band, and 
as lieutenant in charge of Navy bands 
during World War I. He served in the 
latter position for nominal compensa- 
tion, and raised millions of dollars for 
the Government’s liberty loan drives. 
Sousa’s contributions were recognized by 
his receipt of the Royal Victorian Order 
of Great Britain, the Golden Palms and 
Rosette of the French Academy, and the 
Cross of Artistic Merit of the Academy of 
Arts, Science, and Literature of Hain- 
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ault, Belgium. Sousa was elected to the 
Hall of Fame of Great Americans, 


During his life, John Philip Sousa 
composed more than 100 marches, as well 
as a number of waltzes, overtures, suites, 
comic operas, and other musical compo- 
sitions. He became to the march what 
Strauss was to the waltz or Beethoven 
to the symphony. His personal library of 
music was bequeathed to the University 
of Illinois. John Philip Sousa died in 1932 
and was buried in Congressional Ceme- 
tery in Washington, D.C. 

Mr. President, Sousa’s distinction as a 
musical composer, band director, public 
leader, and patriotic citizen makes it ap- 
propriate that through him we honor 
all composers and musicians throughout 
the Nation. We can do this by designat- 
ing his great work “The Stars and 
Stripes Forever” as our national march. 


I am pleased, therefore, to introduce 
this resolution and to commend it to the 
attention of my colleagues. I ask unani- 
mous consent that the text of the meas- 
ure be printed at this point in the 
RECORD. 


There being no objection, the joint 
resolution was ordered to be printed in 
the Recorp, as follows: 

S.J. Res. 130 


Whereas, through his many outstanding 
military airs and marches, John Philip 
Sousa has brought worldwide musical recog- 
nition to the United States of America; 

Whereas Sousa’s “The Stars and Stripes 
Forever” is universally known and is as- 
sociated with our flag and our country more 
than any other military air or march; and 

Where thg United States of America has 
no official national march to be used to 
salute the appearance of high Federal and 
State Government officials, other than the 
President, on public occasions: Now, there- 
fore, be it 

Resolved by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
musical composition by John Philip Sousa, 
known as “The Stars and Stripes Forever”, 
is hereby designated the national march of 
the United States of America. 


Sec. 2. For the purposes of this joint 
resolution, the term “The Stars and Stripes 
Forever" means a composition by John 
Philip Sousa consisting of the following 
words and music: 


THE STARS AND STRIPES FOREVER 
(Words and Music by John Philip Sousa) 


1. Let martial note In triumph float, And 
liberty extend its mighty hand, A flag ap- 
pears, ‘Mid thun-d-rous cheers, The banner 
of the Western land. The emblem of the 
brave and true, Its folds protect no tyrant 
crew, The red and white and starry blue, Is 
Freedom's shield and hope. 


CHORUS 

Other nations may deem their flags the 
best And cheer them with fervid elation, 
But the flag of the North and South and 
West is the flag of flags. The flag of Free- 
dom’s nation. Hurrah for the flag of Free- 
dom’s nation. Hurrah for the flag of the free, 
May it wave as our standard forever, The 
gem of the land and the sea, The Banner of 
the Right. Let despots remember the day 
When our fathers with mighty endeavor, 
That by their might, And by their right, It 
waves forever! 

2. Let eagle shriek From lofty peak, The 
never ending watchword of our land. Let 
summer breeze Waft through the trees The 
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echo of the chorus grand. Sing out for lib- 
erty, and light, Sing out for freedom and 
the right, Sing out for Union and its might, 
Oh, patriotic Sons! 
CHORUS 

Other nations may deem their flags the 
best And cheer them with fervid elation, 
But the flag of the North and South and 
West is the flag of flags, The flag of Free- 
dom’s nation, Hurrah for the flag of the free, 
May it wave as our standard forever, The 
gem of the land and the sea, The Banner of 
the Right. Let despots remember the day 
When our fathers with might endeavor, 
Proclaim’d as they march’d to the fray, That 
by their might, And by their right, It waves 
forever! 

{Due to mechanical limitations, music 
referred to is not printed in the RECORD.] 

[For the musical version referred to here- 
in see clerk’s copy on file in the Senate.@] 


@ Mr. BAYH. Mr. President, I am 
pleased to join with my distinguished 
colleague from Maryland, Senator Ma- 
THIAS, in introducing legislation to des- 
ignate “The Stars and Stripes Forever” 
by John Philip Sousa as the national 
march of the United States. 

We Americans are a people with a 
unique national heritage, who point with 
pride to our achievements. Americans 
have contributed much to a wide variety 
of musical expressions. But I think we 
would be hard pressed to point to a sin- 
gle invidual who has had more of an 
impact than John Philip Sousa, Ameri- 
can composer, performer, conductor, and 
author. 

Born in the Nation’s Capital in 1854, 
Sousa was trained in classical music, 
receiving his first instruction on the 
violin and later learning several band 
instruments. At the age of 13, he joined 
the U.S. Marine Band, of which his 
father had been a member, as an ap- 
prentice, and remained with the band 
for the next 5 years. During this time, 
Sousa began his prolific career as a com- 
poser, and before reaching his twentieth 
birthday had toured as an orchestra 
conductor. 


At the age of 26, Sousa assumed the 
conductorship of the Marine Band, and 
embarked on a reorganization of the 
band which emphasized its development 
through new patterns of instrumenta- 
tion which allowed the band to produce 
effects as soft as those of a symphony 
orchestra. Prof. Al G. Wright, director 
of bands at Purdue University, has noted 
that “probably no man will ever exert 
a greater influence on the total growth 
and recognition of the Wind Band as an 
accepted vehicle of culture on the con- 
cert stage as did John Philip Sousa.” 
Sousa organized his own band in 1892, 
and this elite group of top professionals 
traveled over 1 million miles, delighting 
audiences worldwide. 

In his career, Sousa wrote some ten 
comic operas, including the still popu- 
lar “El Capitan,” 50 songs, 2 overtures, 
and 12 suites, while rightly being hailed 
as the “March King.” It has been said 
that Sousa was to the development of the 
march what famed Viennese composer 
Johann Strauss was to the waltz, and 
even an abbreviated listing of his com- 
positions emphasizes his accomplish- 
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ments. Among the popular Sousa scores 
which occupy a distinctive place in 
American history are “The Washington 
Post March,” “Semper Fidelis,” “The 
Thunderer,” “King Cotton,” and “High 
School Cadets.” The most famous of all, 
the strains of which are familiar to vir- 
tually all Americans young and old, is 
surely “The Stars and Stripes Forever.” 
Therefore, it is fitting that we accord 
formal recognition to this piece by desig- 
nating it as our national march, both in 
tribute to John Philip Sousa, a man who 
once listed his occupation as “Salesman 
of Americanism,” and in acknowledge- 
ment of the degree to which this particu- 
lar march symobilzes the American 
spirit itself. A constituent, Debra Lank- 
ford of Evansville, Ind., recently wrote 
to me and summed up the impact of 
“The Stars and Stripes Forever.’’ She 
wrote: 

Just like the song, America has had its ups 
and downs, its loud and soft times, and yet 
it always moves on stronger than ever. The 
brisk tempo reflects this nation’s desire for 
leadership and zest for life. 


Ours is a musical country, as each 
year thousands of our young people look 
forward to performing in school bands 
and orchestras, and many adults recall 
happy memories of similar times in years 
before. It has been noted that anyone 
who has ever performed “Stars and 
Stripes” in a band knows the reaction 
and feeling associated with this music. 
I do not think it would be going too far 
to say that each of us who hears it, 
whether played by a great symphony or- 
chestra or a high school band on the 
Fourth of July, is moved. A wide variety 
of band associations support the recog- 
nition of this march as a national sym- 
bol, and I urge my colleagues to consider 
this measure favorably.@ 


ADDITIONAL COSPONSORS 
S. 1967 


At the request of Mr. ROBERT C. BYRD, 
the Senator from New Hampshire (Mr. 
McINTYRE) was added as a cosponsor of 
S. 1967, relating to deposit of social se- 
curity contributions by State and local 
governments. 

Ss. 2388 

At the request of Mr. Packwoop, the 
Senator from New Mexico (Mr. DOME- 
NICI was added as a cosponsor of S. 2388, 
a bill to amend the Internal Revenue 
Code of 1954 to provide for the exclu- 
sion from gross income of certain em- 
ployer educational assistance programs. 

5. 2576 

At the request of Mr. McCture, the 
Senator from North Carolina (Mr. 
Hetms) was added as a cosponsor of 
S. 2576, a bill to amend the Internal 
Revenue Code of 1954 with respect to the 
tax treatment of earned income of U.S. 
citizens and resident aliens from sources 
without the United States, and for other 


purposes. 
S. 2725 


At the request of Mr. MATSUNAGA, the 
Senator from Hawaii (Mr. INOUYE) was 
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added as a cosponsor of S. 2725, a bill to 
provide that certain air traffic specialists 
be considered as air traffic controllers 
for retirement purposes. 
S. 2751 

At the request of Mr. KENNEDY, the 
Senator from Connecticut (Mr. RIBI- 
COFF) was added as a cosponsor of S. 
2751, a bill to amend the Immigration 
and Nationality Act relative to the ad- 
mission of refugees. 

8. 2929 

At the request of Mr. Hetms, the Sen- 
ator from Arkansas (Mr. BUMPERS) was 
added as a cosponsor of S. 2929, a bill 
to provide for the safeguarding of tax- 
payer rights, and for other purposes. 

SENATE JOINT RESOLUTION 121 

At the request of Mr. PELL, the Sena- 
tor from Nebraska (Mr. Curtis) was 
added as a cosponsor of Senate Joint 
Resolution 121, authorizing the President 
to proclaim the second full week in Octo- 
ber 1978 as National Legal Secretaries’ 
Court Observance Week. 

SENATE CONCURRENT RESOLUTION 73 


At the request of Mr. Dore, the Sena- 
tor from Utah (Mr. Hatcu) was added as 
a cosponsor of Senate Concurrent Res- 
olution 73, relating the imposition of im- 
port fees on crude oil. 

SENATE CONCURRENT RESOLUTION 79 


At the request of Mr. McCLure, the 
Senator from Montana (Mr. MELCHER), 
the Senator from Delaware (Mr. ROTH), 
the Senator from New Hampshire (Mr. 
McIntyre), the Senator from Montana 
(Mr. PauL G. HATFIELD), and the Sena- 
tor from New Hampshire (Mr. DURKIN) 
were added as cosponsors of Senate Con- 
current Resolution 79, disapproving pro- 
posed regulations of the Department of 
the Treasury requiring centralized 
registration of firearms and other 
matters. 

AMENDMENT NO, 1796 

At the request of Mr. SPARKMAN, the 
Senator from Massachusetts (Mr. 
BrooKE) was added as a cosponsor of 
Amendment No. 1796, intended to be 
proposed to S. 2637, the Housing and 
Community Development Amendments 
of 1978. 


AMENDMENTS SUBMITTED FOR 
PRINTING 


CONGRESSIONAL BUDGET, 1979—S. CON. RES. 80 
AMENDMENT NO. 1799 

(Ordered to be printed and to lie on 
the table.) 

Mr. PROXMIRE submitted an amend- 
ment intended to be proposed by him 
to Senate Concurrent Resolution 80, set- 
ting forth the congressional budget for 
the U.S. Government for the fiscal year 
1979. 

(The remarks of Mr. Proxmrre when 
he submitted the amendment appear 
elsewhere in today’s proceedings.) 

AMENDMENT NO. 1801 

(Ordered to be printed and to lie on 
the table.) 

Mr. NELSON submitted an amend- 
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ment intended to be proposed by him to 

Senate Concurrent Resolution 80, supra. 

CIVIL SERVICE RETIREMENT COSTS AND THE FIRST 
CONCURRENT BUDGET RESOLUTION 


Mr. NELSON. Mr. President, the 
amendment I am submitting today would 
increase the budget authority of the in- 
come security function—Function 600— 
set forth in the first concurrent budget 
resolution by $6.1 billion to reflect the 
liability the Federal Government will 
incur in fiscal year 1979 as a result of the 
Federal retirement benefits provided to 
Federal employees through the civil 
service retirement program. Currently, 
the Federal agencies report only their 
annual matching contributions, not the 
total liability associated with providing 
civil service retirement benefits to Fed- 
eral workers. This amendment would in- 
crease budget authority under Function 
600 to reveal the present and future costs 
in fiscal year 1979 of the largest Federal 
retirement system—the civil service re- 
tirement program. 


It is time for the Congress to acknowl- 
edge that the Federal Government has 
assumed monumental liabilities associ- 
ated with the civil service retirement 
program, and reflect these retirement 
costs in the Federal budget. 

In 1974, Congress enacted the Budget 
Control Act. This legislation established 
an annual discipline through which Con- 
gress, after consideration of the Presi- 
dent’s proposed budget and with the ad- 
vice of its legislative committees and 
of this process. Civil service retirement 
expenditure and revenue targets for Fed- 
eral programs. This amendment is de- 
signed to fulfill the goals and objectives 
of this process. Civil Service Retirement 
benefits have significant budgetary im- 
plications for Federal agency operation 
costs that should be reflected in the con- 
gressional budgeting process. 

Right now, there are some 68 different 
retirement systems covering Federal em- 
ployees, although seven of these plans 
cover 98 percent of all Federal employ- 
ees. These seven retirement systems in- 
clude: civil service, Foreign Service, 
uniformed services, U.S. Tax Court 
judges, Tennessee Valley Authority, Fed- 
eral judiciary, and the Federal Reserve 
Board. The civil service retirement pro- 
gram, however, covers 75 percent of all 
Federal employees. 

The fiscal year 1979 budget recom- 
mendations sent to the Congress by the 
President do not reveal how much it 
costs American taxpayers to support the 
retirement benefits of personnel within 
Federal agencies. This is true for virtu- 
ally every agency of the Federal Gov- 
ernment, ranging from the Department 
of Health, Education, and Welfare to 
the Department of Commerce. 

Budgets of the Federal agencies indi- 
cate only a portion of the costs associ- 
ated with the civil service retirement 
system. The portion of retirement costs 
which these budgets do reveal is the 
amount which the agency is required to 
contribute as its match to the employee 
contribution. Agencies whose employees 
are covered by the civil service retire- 
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ment system are required to make a 
matching contribution to the retirement 
fund. This agency match is generally 7 
percent of payroll throughout the Fed- 
eral Government, where the employee 
works in the Government. 

This approach to the reporting of the 
agency contributions to the civil service 
retirement programs on behalf of their 
employees does not reflect the full costs 
to the Federal Government of the pri- 
mary Federal retirement program. In 
fact, the employee and agency contribu- 
tions together do not pay for even one- 
half the cost of the civil service retire- 
ment program. 

Data prepared at my request by the 
chief actuary of the civil service retire- 
ment fund demonstrates that, at a min- 
imum, the civil service retirement sys- 
tem in fiscal year 1977 cost 29.3 percent 
of payroll with the Federal Government 
paying 75 percent of these costs. Em- 
ployees contributed 7 percent, agencies 
another 7 percent, and general revenue 
contributions were 15.3 percent, making 
for a total Government contribution of 
22.3 percent of payroll. Virtually all the 
other Federal retirement programs are 
similarly situated—employee and agency 
contributions are not paying the full cost 
of retirement benefits. 

I ask unanimous consent that a report 
prepared for me by the chief actuary of 
the civil service retirement system, 
which illustrates the true total costs of 
the civil service retirement system be 
printed at this point in the RECORD. 

There being no objection, the table 
was ordered to be printed in fhe RECORD, 
as follows: 


CONTRIBUTIONS OF THE CIVIL SERVICE RETIREMENT FUND 
AS A PERCENTAGE OF COVERED PAYROLL 
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3 Combined employee, Government contributions. 

3 With 4 percent CPI, 4.5 percent salary increase, and 
5 percent interest on trust funds. 

Mr. NELSON. Because Federal agen- 
cies indicate only a portion of the costs 
accruing to the Government for provid- 
ing benefits under the Civil Service Re- 
tirement program, the actual cost of 
Federal Government operations is being 
seriously understated, and some agencies 
whose operations are intended to be self- 
supporting are annually receiving large 
unrecognized subsidies. 
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This amendment would insure that 
the fiscal year 1979 first concurrent 
budget resolution acknowledge and 
anticipate the liabilities the Federal 
Government will incur in the next fiscal 
year as a result of the benefits promised 
to Federal employees by the Civil Serv- 
ice Retirement program. 

In my judgment, Congress should rec- 
ognize these Civil Service benefit costs in 
the budget process, and require that the 
agencies recognize the costs in their 
budgets, so that the Congress and the 
American public will be provided with 
realistic information on the actual cost 
of Federal retirement systems, and 
therefore the total cost of operating pro- 
grams and agencies. With this informa- 
tion, our ability to make sound fiscal and 
legislative decisions on funding or 
amending Federal retirement and agency 
programs would be significantly en- 
hanced. 

This is not a new idea. It has, in fact, 
been recommended by the General Ac- 
counting Office in a report entitled “Fed- 
eral Retirement Systems: Unrecognized 
Costs, Inadequate Funding, Inconsistent 
Benefits”, and in an Office of Manage- 
ment and Budget circular, No. A-76. 

The General Accounting Office, in its 
report on the Federal retirement systems, 
reached this conclusion: 

Funding of Federal retirement systems re- 
mains a serious, growing problem that needs 
further attention. We believe that retirement 
costs for all systems should be determined 
and funded on a dynamic basis. The Con- 
gress, employees, and taxpayers should not be 
misled by unrealistic estimates of retirement 
costs. When the full costs are not recognized, 


there may be a tendency to adopt added 
benefits which could jeopardize the eventual 
affordability of the retirement systems. Lack 
of full cost recognition also results in the 
understatement of the costs of Government 


programs, including subsidies tc agencies 
whose operations are intended to be self- 
supporting. Furthermcre, without full fund- 
ing, the Government’s retirement system lia- 
bilities are not totally reflected in the public 
debt. 

We recommend that the Congress enact 
legislation requiring all Federal retirement 
systems to be funded on a dynamic normal 
cost basis and that the difference between 
dynamic normal cost and employee con- 
tributions be charged to agency operations. 

COST OF FEDERAL RETIREMENT PROGRAMS 


The benefits accruing to employees 
under the various Federal retirement 
systems represent a very large and grow- 
ing long-term financial commitment of 
the Federal Government. The full recog- 
nition of these liabilities as they accrue 
is essential, both in terms of determining 
and allocating the cost of Government 
operations and in determining the un- 
controllable fixed costs to general reve- 
nues. At present, these benefit costs are 
not fully recognized and, consequently, 
huge unfunded liabilities have been cre- 
ated and the costs of operating Federal 
programs are understated. 

An examination of the civil service 
retirement system, which covers 75 per- 
cent of Federal employees; illustrates the 
situation most Federal retirement sys- 
tems find themselves in. 
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CIVIL SERVICE RETIREMENT COSTS 


Normal Cost—The value of benefit 
rights accrued annually by employees 
under a retirement system is referred to 
as the “normal cost” of the system. Nor- 
mal cost is commonly expressed as & 
percent of payroll, representing the esti- 
mate of the amount of funds which, if 
accumulated annually and invested over 
covered employees’ career, will be 
enough to meet their future benefit pay- 
ments. The process utilized to determine 
the normal cost involves mathematically 
predicting the future experience of the 
system—salary progression, rate of re- 
turn on investments, probable rates of 
employees’ death, disability, retirement 
and termination of employment—and 
translating this experience into cost on 
the basis of the system's benefit provi- 
sions. 

METHOD OF FINANCING 


A retirement system is considered ac- 
tuarially sound if trust fund reserves and 
income to be received are equal to the 
system’s liability for benefit payments to 
present retirees and the anticipated lia- 
bility for active employees who will re- 
ceive benefits in the future. 


Most Federal employees contribute 7 
percent of pay and agencies match this 
contribution with another 7 percent for 
a total of 14 percent (congressional em- 
ployees contribute 7.5 percent, and Mem- 
bers of Congress contribute 8 percent of 
pay). Historically, the 14 percent com- 
bined rate has been compared to the 
static normal cost of 13.64 percent, lead- 
ing some to the conclusion that the Civil 
Service Retirement System is actuarially 
sound. 


Because of the relationship between 
the employee contribution rate and the 
static normal cost, many people are con- 
vinced that Federal employees pay half 
the cost of their benefits. Historically, the 
Government has not always matched the 
employee contribution each year by put- 
ting its contribution into the trust fund, 
and therefore, it is widely believed that 
the current unfunded liability is the re- 
sponsibility of and should be financed by 
the Federal Government. 

In fact, employees pay much less than 
half the cost of the retirement system, 
and this can be demonstrated in several 
ways. The fact that the largest share of 
the benefit cost is paid by Federal general 
revenues can be seen my comparing total 
employee contributions to the benefits re- 
ceived by new annuitants. By this meas- 
ure, each group of new retirees pays over 
their working years for less than 2 years 
of their retirement benefit. The 1975 Civil 
Service Retirement statistical report, for 
example, shows an average total con- 
tribution by employees of $10,218 and an 
average annual benefit of $7,164. If in- 
terest payments are included, the em- 
ployee contributions would pay benefits 
for less than 4 years while the life expec- 
tancy after retirement of new annuitants 
is around 20 years. Although many other 
factors are involved, such as survivor 
benefits, withdrawal probabilities and 
cost-of-living increases, the ratio of ex- 
pected employee share of Civil Service 
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Retirement costs to Government contri- 
butions is 1 to 5. 

The total cost of the civil service re- 
tirement system in fiscal year 1977 was 
29.3 percent of payroll, with the Federal 
Government paying 75 percent of these 
costs. At my request, the chief actuary 
projected the future costs of this system. 

By the year 2000 the chief actuary esti- 
mates that the civil service retirement 
system will cost a total of 42 percent of 
payroll or 7 percent of pay for employees 
and 35 percent of payroll for the Gov- 
ernment. It should be emphasized that 
these cost projections are based on op- 
timistic economic projections of a 4 
percent increase in the Consumer Price 
Index, 4.5 percent salary increase and 5 
percent interest annually. 

Clearly, the current method of utilizing 
static calculations to determine financing 
requirements does not reveal the total 
costs of the system. The total costs are 
hidden from the general public and even 
from Federal employees or retirees who 
often believe their contribution and an 
equal agency contribution on their behalf 
actually finances the system. 

There is a need to determine the actual 
long-range cost of the current civil 
service retirement system and other 
Federal retirement systems, taking into 
account the effect of inflation on salaries 
and benefits. Such costs should be de- 
termined through the use of dynamic 
assumptions. 

There are three major economic as- 
sumptions which must be included in a 
dynamic valuation of a retirement sys- 
tem: annuity increases, salary increases 
occurring as a result of inflation adjust- 
ments, and the rate of investment return. 

In civil service retirement, post-re- 
tirement annuities are tied to the Con- 
sumer Price Index (CPI) and initial 
annuity levels are related to the average 
of the highest 3 years’ salary. There- 
fore, assumptions must be made as to the 
future CPI annuity increases and salary 
increases in a dynamic valuation of civil 
service retirement. The interest rate for 
investment return used in a dynamic 
valuation should also be higher than 
that used for a static valuation since the 
return should be higher as inflation 
increases. 

The Civil Service Retirement Board of 
Actuaries, in its most recent actuarial 
report, expressed concern that the po- 
tential long-range obligations resulting 
from pay increases and annuity cost-of- 
living adjustments are not reflected in 
static calculations. The Board, therefore, 
presented dynamic calculations in its 
report. 

Both the General Accounting Office 
and the Office of Management and 
Budget (OMB) have recommended that 
the costs of the civil service retirement 
system be determined through the use of 
dynamic calculations. 

In October of 1976, OMB instructed 
all Federal agencies to use a retirement 
cost factor of 31.7 percent of payroll 
when making decisions and cost com- 
parisons for the purpose of determining 
whether to use Federal employees and 
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facilities or contract out for needed serv- 
ices and products. In June of 1977, OMB 
temporarily suspended the instructions. 
However, my office has been advised that 
OMB plans to re-issue the instructions at 
the beginning of the upcoming fiscal 
year. 

The time has come for the Congress to 
recognize the retirement programs’ total 
costs in the budget process, in appropria- 
tions, and in developing future legisla- 
tion and policy. If Congress is to make 
prudent decisions, then the true facts 
must be revealed. 

UNDERSTATED COSTS RESULT IN UNRECOGNIZED 
SUBSIDIES 

When agencies, whose operations are 
intended to be self-supporting, are only 
charged a portion of the costs accruing 
to the Government for Federal retire- 
ment programs, these agencies are re- 
ceiving annually substantial unrecog- 
nized subsidies. 

There are many Government agencies 
that have been established to operate on 
a self-supporting basis, and others that 
sell products or services which are ex- 
pected to recover costs incurred. Because 
most of these agencies are charged only 
7 percent of payroll for Federal retire- 
ment contributions, their operations are, 
in effect, subsidized by an amount that 
is equal to the agency’s share of unrecog- 
nized and unallocated retirement costs. 


The General Accounting Office re- 
ported that the Federal Home Loan Bank 
Board, the Export-Import Bank, the 
Federal Deposit Insurance Corporation, 
the Panama Canal Company and Canal 
Zone Government, and the Farm Credit 
Administration collectively received $41 
million in subsidies in 1976. The General 
Accounting Office calculated the sub- 
sidies by using the Office of Management 
and Budget’s estimate of 24.7 percent as 
the dynamic normal cost for the retire- 
ment system not covered by employee 
contributions. 


I ask unanimous consent that the 
letter from the General Accounting 
Office be printed in the RECORD. 

U.S. GENERAL ACCOUNTING OFFICE, 
Washington, D.C. April 24, 1978. 
Hon. GAYLORD NELSON, 
U.S. Senate. 


DEAR SENATOR NELSON: This is in response 
to your letter of March 10, 1978, which asked, 
among other things, for a comprehensive 
list of Federal agencies and the amounts by 
which their fiscal year 1979 budget authority 
should be increased to reflect the actual cost 
of Federal retirement programs. In subse- 
quent discussions with your staff, it was 
agreed that the information should be 
limited to the three largest retirement pro- 
grams—the civil service, uniformed services, 
and Foreign Service retirement systems—and 
that the additional amounts should be ag- 
gregated for each of the 12 cabinet-level 
departments. 

CIVIL SERVICE RETIREMENT SYSTEM 

As discussed in our August 3, 1977, report 
entitled, “Federal Retirement Systems: Un- 
recognized Costs, Inadequate Funding, In- 
consistent Benefits," the costs of benefits 
accruing each year under the civil service 
system are understated because no consid- 
eration is given in the “normal cost” calcu- 
lations to the effect of future general pay in- 
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creases and annuity cost-of-living adjust- 
ments on ultimate benefit payments. 

The normal cost of the system is currently 
estimated to be 13.66 percent of pay which 
is about equal to the combined rate of con- 
tributions being made to the retirement 
fund by agencies and their employees (gen- 
erally 7 percent of pay each). However, the 
Office of Management and Budget (OMB) 
has determined that the “dynamic” normal 
cost of the system is 27.4 percent of pay, 
assuming that future pay increases and in- 
terest on fund investments will average 1.5 
percent and 2.5 percent, respectively, above 
the future rate of inflation. Based on this 
OMB estimate, Federal agencies should be 
contributing 20.4 percent of their covered 
employees’ pay to the fund (27.4 percent less 
7 percent employee contributions) if their 
budgets are to reflect the full cost to the 
Government of benefits accruing under the 
system. 

The total payroll for employees covered 
by the system is estimated to be about $45.8 
billion during fiscal year 1979. At 20.4 per- 
cent of pay, the cost to the Government of 
benefits accruing during the year will be 
$9.3 billion—$6.1 billion more that the $3.2 
billion included as agency contributions in 
the proposed fiscal year 1979 budget. The 
following table shows the amounts we esti- 
mate should be added to the budgets of each 
of the 12 departments to reflect their share 
of retirement system costs. 


[in millions} 


Costs 
included 
in pro- 
posed 
budget 


Costs at 
20. Additional 
amounts 
needed 


pe'cent 


Department of pay 


Agriculture. ............._- 
Commerce... .........._._. 


$305.6 


$104.9 
111.2 38. 1 


$200.7 
73.1 

1, 463.2 
54.0 


vo) O SO we 
Health, Education, and Wel- 

cb ES en 
Housing and Urban Develop- 


Transportation 
Treasury 


VOU EA TEE - 4,596.4 1,577.2 3,019.2 


The remaining $3.1 billion in unrecognized 
costs are applicable to the Postal Service 
($1.3 billion) and other Federal agencies 
($1.8 billion). 

UNIFORMED SERVICES RETIREMENT SYSTEM 

This system operates on a pay-as-you-go 
basis. A fund is not maintained, and benefit 
payments are financed through annual con- 
gressional appropriations. As a result, the De- 
partment of Defense budget reflects some 
of the cost of retirement benefits earned in 
prior years but does not include any accrual 
of retirement costs for current military per- 
sonnel. 

At our request, the actuary for the De- 
partment of Defense calculated the normal 
cost of the system using the economic as- 
sumptions followed by OMB for the civil 
service system. The normal cost was deter- 
mined to be 37.1 percent of basic pay, ex- 
cluding survivor benefits and benefits for 
reserve personnel. 

The proposed fiscal year 1979 budget in- 
cludes $17.2 billion for basic pay for active 
military personnel. At 37.1 percent of basic 
pay, the cost of retirement benefits accruing 
during the year would be $6.4 billion. 

FOREIGN SERVICE RETIREMENT SYSTEM 


Under this system, employees contribute 7 
percent of pay, and the Government con- 
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tributes the difference between the system’s 
normal cost and employee contributions. 
Currently, the system’s actuary estimates 
normal cost to be 21.89 percent of pay, 14.89 
percent of which represents the Govern- 
ment’s share. However, using OMB’s economic 
assumptions, the system's actuary estimated 
normal cost to be 32.37 percent of pay. 

The proposed fiscal year 1979 budget in- 
cludes $40.6 million as the Government’s 
share of the system's currently accruing re- 
tirement costs. This amount is based on a 
normal cost contribution of 21.89 percent 
and an estimated 1979 payroll for personnel 
covered by the system of $272.9 million. How- 
ever, based on the same payroll and a normal 
cost of 32.37 percent, the Government's share 
for fiscal year 1979 would be $69.2 million, a 
difference of $28.6 million from that con- 
tained in the proposed budget. 

We trust this information satisfies your 
needs. 

Sincerely yours, 
H. L. KRIEGER, 
Director. 


Mr. NELSON. Mr. President, the U.S. 
Postal Service provides another example 
of a subsidy being provided to an agency 
that is intended to be self-supporting. 

Of all the agencies participating in the 
civil service retirement system, the 
Postal Service is the only one required 
to amortize any increase in the system's 
unfunded liability which results from 
employee pay raises and benefit in- 
creases. The General Accounting Office 
reported that in 1976, “the Postal Serv- 
ice paid about $1 billion to the civil 
service retirement fund, including $614.5 
million to match employees’ con- 
tributions and $385.9 million in amorti- 
zation payments. However, if accruing 
costs were calculated on a dynamic basis 
and the Postal Service was required to 
pay all costs not covered by employees’ 
contributions, the service’s 1976 contri- 
bution would have been approximately 
$2.2 billion—$1.2 billion more than the 
amount paid. Subsidies will continue 
each year as long as the Postal Service 
is not required to pay for cost-of-living 
adjustments received by retirees.” 

Many other agencies and instrumen- 
talities are receiving similar subsidies, 
including the Federal National Mortgage 
Association, farm credit banks, the 
Tennessee Valley Authority, and the 
District of Columbia, to name just a few. 
There are many others. 

Through the budget process, Congress 
should recognize the full cost of Federal 
retirement programs; otherwise, the cost 
of Government operations will be under- 
stated. The liabilities assumed by the 
Government, as required in the various 
retirement laws, will be ignored and 
agencies and entities whose operation 
the Congress intended to be self-sup- 
porting will continue to receive subsidies. 

The amendment I am offering will put 
an end to the Congress ability to deceive 
itself and the American public by failing 
to recognize the full costs of the civil 
service retirement system. This amend- 
ment will add $6.1 billion in budget au- 
thority to Function 600 in order to fully 
recognize the retirement costs associated 
with all Federal employees covered by 
civil service retirement. Several weeks 
ago, I introduced legislation which would 
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move the legislative committees toward 
recognition of these costs. I have also 
advocated the establishment of one pen- 
sion committee here in the Senate to 
oversee the proliferation of Federal re- 
tirement programs, to review and update 
their financing plans, and to coordinate 
their benefits. 

Today I am proposing that the budget 
process, and ultimately the appropria- 
tion process, also recognize Federal re- 
tirement systems’ costs. The Federal 
Government has promised civil service 
retirement benefits to millions of Fed- 
eral workers. It is time now to recognize 
the terms and obligations associated 
with providing those benefits. 


AMENDMENT NO. 1802 


(Ordered to be printed and to lie on 
the table.) 


Mr. EAGLETON submitted an amend- 
ment intended to be proposed by him to 
Senate Concurrent Resolution 80, supra. 
@ Mr. EAGLETON. Mr. President, I was 
saddened earlier this year when Presi- 
dent Carter submitted a fiscal year 1979 
defense budget of $128.4 billion in budget 
authority and $117.8 billion in outlays. 
This is $10.6 billion in budget authority 
and $10.2 billion in outlays above the 
corresponding figure for the fiscal year 
1978 defense budget. Many of us had 
hoped that the President would have 
been able to make a reduction in the de- 
fense budget. 

I find it very unfortunate, in view of 
the already sizable increase proposed by 
the President, that the Senate Budget 
Committee has reported out a concur- 
rent resolution that proposes to add $1.4 
billion to the President’s defense budget. 
I simply do not see any need for such 
an increase, and share the President’s 
view, stated in his address on inflation 
on April 11, that— 

The prospective deficit in the budget is as 
large as we can afford without compromising 
our hopes for a balanced economic growth 
and a declining inflation rate ... I'm es- 
pecially concerned about ... [potential in- 
creases in] defense spending . . . By every 
means at my disposal I will resist these pres- 
sures and protect the integrity of the budget. 
Indeed, as opportunities arise, we must work 
to reduce the budget deficit, to insure that 
beyond 1979 the deficit declines steadily and 
moves us toward a balanced budget. 


Because I believe so strongly that we 
should not go above the President’s rec- 
ommendation for defense, I am, there- 
fore, submitting an amendment that 
would restore his figures to the budget 
resolution for the defense function. Of 
course, it also makes necessary technical 
adjustments to the totals and the deficit. 

I hope that my colleagues can support 
this amendment, and support the Presi- 
dent in this matter.e 


HOUSING AND COMMUNITY DEVEL- 
OPMENT AMENDMENTS OF 1978— 
S. 2637 


AMENDMENT NO. 1800 


(Ordered to be printed and referred to 
the Committee on Banking, Housing, and 
Urban Affairs.) 
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Mr. PROXMIRE (by request) submit- 
ted an amendment intended to be pro- 
posed by him to S. 2637, the Housing and 
Community Developments of 1978. 

(The remarks of Mr. PROXMIRE when 
he submitted the amendment appear 
elsewhere in today’s proceeding.) 


LABOR LAW REFORM ACT OF 
1978—S. 2467 
AMENDMENT NO. 1803 

(Ordered to be printed and to lie on 
the table.) 

Mr. HELMS submitted an amendment 
intended to be proposed by him to the 
bill (S. 2467) to amend the National 
Labor Relations Act to strengthen the 
remedies and expedite the procedures 
under such act. 


NOTICES OF HEARINGS 


SUBCOMMITTEE ON PARKS AND 
RECREATION 

@ Mr. ABOUREZK. Mr. President, I 
would like to announce for the informa- 
tion of the Senate and the public, the 
scheduling of a public hearing before 
the Parks and Recreation Subcommittee 
of the Senate Energy and Natural Re- 
sources Committee. 

The hearing is scheduled for May 1 
beginning at 10 a.m., in room 3110 of the 
Dirksen Senate Office Building. Testi- 
mony is invited regarding proposals to 
designate certain historic trails to the 
National Trails System Act, including 
H.R. 6900, S. 929, S. 28659, S. 2663, S. 
2664, and S. 2974. 

For further information regarding the 
hearing, you may wish to contact Laura 
Beaty at x47144. 

Those wishing to testify or who wish 
to submit a written statement for the 
record should write to: Parks and 
Recreation Subcommittee, room 3106, 
Dirksen Senate Office Building, Wash- 
ington, D.C. 20510. 

CHANGE OF HEARINGS ON BUDGET REQUEST OF 

LEAA 

@ Mr. EASTLAND. Mr. President, I wish 
to announce that the hearing previously 
scheduled on the budget request of LEAA 
for April 18 was canceled, because of final 
debate on the Panama Canal Treaty. 
This hearing has now been rescheduled 
for May 1 and May 8 at 10 a.m. in room 
2228, Dirksen Senate Office Building.® 


CHANGE OF DATE OF HEARING 


@ Mr. EASTLAND. Mr. President, on be- 
half of the Committee on the Judiciary, 
I desire to give notice that the public 
hearing scheduled for Tuesday, May 2, 
1978, has been rescheduled for Wednes- 
day, May 3, 1978, at 9 a.m., in room 2228, 
Dirksen Senate Office Building, on the 
following nominations: 

Cristobal C. Duenas, of Guam, to be 
judge of the district court of Guam for 
a term of 8 years (reappointment). 

Alfred Laureta, of Hawaii, to be judge 
for the district court for the Northern 
Mariana Islands for a term of 8 years 
(mew position Public Law 95-157). 
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Len J. Paletta, of Pennsylvania, to be 
U.S. district judge for the western dis- 
trict of Pennsylvania vice Herbert P. 
Sorg, retired. 

Leonard B. Sand, of New York, to be 
U.S. district judge for the southern dis- 
trict of New York vice Charles M. Metz- 
ner, retired. 

Any persons desiring to offer testimony 
in regard to these nominations shall, not 
later than 24 hours prior to such hear- 
ing, file in writing with the committee a 
request to be heard and a statement of 
their proposed testimony. 

This hearing will be before the full 

Judiciary Committee.@ 
CHANGE OF HEARINGS ON BUDGET REQUEST OF 
LEAA AND BUDGET REQUEST OF CIVIL RIGHTS DIV. 
@ Mr. EASTLAND. Mr. President, I wish 
to announce that the additional hearing 
previously scheduled on the budget re- 
quest of LEAA has been moved ahead 
from 10 a.m. to 9:30 a.m. on May 8. 

The hearing previously set for April 25, 
at 2 p.m. on the budget request of the 
Civil Rights Division has been resched- 
uled for May 8 at 10:30 a.m. in room 
2228, Dirksen Senate Office Building.e@ 


ADDITIONAL STATEMENTS 


MAY 3—SUN DAY 


@ Mr. BAYH. Mr. President, on May 3 
citizens all around the Nation will join 
together to participate in Sun Day, 
demonstrating their conviction that 
solar energy should play an important 
role in America’s future. This national 
celebration will be dedicated to making 
progress in harnessing the power of the 
sun—whose rays belong to us all—to 
help heat, cool, and light our homes and 
factories and farms just as soon as is 
technically and economically feasible. 

May 3 has been designated Sun Day 
to call attention to the applications of 
solar energy, what can be done to in- 
crease its usage and the roles that indi- 
viduals, private enterprise and Govern- 
ment can play in its development. Activi- 
ties have been planned in most American 
communities highlighting solar tech- 
nology, including a number of Hoosier 
communities. There will be exhibits of 
solar-powered apparatus, panel discus- 
sions, and outdoor rallies. 

In short, Sun Day will be a national 
celebration of the world’s only inex- 
haustible, predictable, and nonpolluting 
energy source. 

I am proud to have been a sponsor of 
the congressional resolution designating 
May 3 as Sun Day. As a member of the 
Solar Coalition—a bipartisan group of 
congressional members—it has been my 
privilege to work on legislation designed 
to promote the development of solar en- 
ergy. The Solar Coalition is united in 
the conviction that solar energy in its 
many forms is the resource that will best 
provide harmony between our need for 
energy and national goals to stimulate 
our economy and protect the environ- 
ment. 
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Solar technologies are not exotic. 
Many of them predate the oil, gas, and 
nuclear technologies that surround us 
today. Few people realize that solar en- 
ergy goes beyond the scope of solar col- 
lectors or photoelectric power cells. 
Wind, biomass conversion, hydroelectric 
power, and energy derived from wood 
are all examples of solar energy—and 
none would be possible without the Sun’s 
energy-laden rays. 

The United Auto Workers Union has 
been among those in the forefront of 
finding practical applications for solar 
technology. The union has installed 
solar panels at its conference center in 
Michigan, and is sponsoring an exhibi- 
tion of solar powered devices on Sun Day 
in Indianapolis. 

Clearly, solar energy has become an 
integral part of our daily lives. Dozens 
of homes and businesses all over Indiana 
have installed heating and cooling sys- 
tems that rely on energy from the Sun. 
And in his energy message to Congress 
last spring, President Carter set for the 
Nation a goal of having solar energy in 
use in 2.5 million American homes by 
1985. In New York City, some enterpris- 
ing residents erected a windmill on the 
roof of their apartment building that not 
only provides a large portion of their 
electric usage, but actually sends power 
into Con Edison’s system on windy days. 

Not long ago, many of my colleagues 
in the Solar Coalition joined in a letter 
to the President asking the administra- 
tion to join with us in endorsing reason- 
able, well-planned and thorough pro- 
grams to stimulate the use of solar 
energy and development of new solar 
technologies. This request was followed 
by the introduction of 11 different legis- 
lative proposals which reflect a good 
start toward accomplishing the goal of 
commercialization of this important 
energy option. 

One bill, which I have cosponsored, 
will make loans available to small com- 
panies through the Small Business Ad- 
ministration for marketing and produc- 
ing solar or energy conservation products 
or services. It will also fund training 
seminars to help small businesses facili- 
tate the installation and servicing of 
solar energy systems. These proposals 
will be the subject of hearings in the 
Senate soon, and stand a good chance of 
becoming law this year. 


Disturbing to me has been the Depart- 
ment of Energy’s apparent lack of em- 
phasis on solar projects, such as biomass 
conversion—which converts such prod- 
ucts as solid urban wastes and farm res- 
idues—into methane and other alter- 
native fuels. Senator EDWARD BROOKE 
and I have introduced an amendment to 
the DOE authorization bill to increase 
the funding levels for biomass projects 
to helps get this vital option off the 
ground. 

Mr. President, the major barriers to 
introduction of solar energy in this 
country have been economics and lack 
of information. Those barriers are rap- 
idly coming down. As increased efficien- 
cies and demand have reduced solar 
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prices, the costs of competing energy 
sources have steadily gone up. At the 
same time, the public has become in- 
creasingly aware of new solar options 
and more willing to try such devices out. 

I am hopeful that the legislative pack- 
age introduced by the Solar Coalition 
last month, combined with the solar tax 
credits in the National Energy Plan, now 
pending in conference, will move us to- 
ward near-term widespread introduc- 
tion of solar energy within the next dec- 
ade. I will do all I can in the coming 
days to support and adequately fund 
Federal programs designed to achieve 
the goals. I urge public and private or- 
ganizations throughout the country to 
participate in Sun Day and follow up 
with public information services to alert 
our citizens to the opportunities solar 
energy offers them as individual con- 
sumers, as well as the important bene- 
fits it promises for our country. 


Mr. Preident, I have attached two re- 
cent articles on solar energy for the in- 
formation of my colleagues and constit- 
uents. One appeared in the February 
1978 edition of Solar Age and was writ- 
ten by a constituent of mine, Charles 
Akers. Mr. Akers has recently construct- 
ed a solar heated home in Montgomery 
County in Indiana, and has been profes- 
sionally involved, as an architect, in 
stimulating the use of solar energy in his 
communty. The second article, entitled 
“We Can Use Solar Energy Now”, writ- 
ten by Denis Hayes, appeared in the Feb- 
ruary edition of the Washington Post. It 
succinctly describes the state of the art 
of solar technology and outlines the steps 
we must take to make progress toward 
its widespread use. 


Mr. President, May 3, 1978, when the 
Sun first hits the United States at the 
top of Cadillac Mountain in Maine, a 
group of citizens will be there to usher 
in the nationwide Sun Day activities with 
a celebration honoring solar energy. Let 
us hope that they are also celebrating a 
new era in our energy scheme, one of 
abundant, reliable, and clean power from 
the Sun. 


The articles referred to above follow: 
CHARLES AND SHIRLEY AKeERS' SOLAR HOUSE 
(By Charles Akers) 


In June of 1976, my wife and I found and 
purchased a forty-four acre farm in Mont- 
gomery county in Indiana on which we 
planned to design and construct a new home. 
Because of the nationwide furor, the energy 
crisis, and because at that time my archi- 
tectural firm was involved with a solar retro- 
fit project for the local park and recreation 
center, it seemed only natural that we give 
serious consideration to using solar energy 
in the new house. Some simple mathematics 
reflecting the high interest rates and the 
estimated solar system cost of $8,000 soon 
revealed what all knowledgeable solar buffs 
know, but few dwell upon: the painful fact 
that solar heating is no bargain at today’s 
fossil fuel prices. An $8,000 investment, at 
9% percent interest, and twenty-year pay- 
back, amortizes at the rate of $895 per year. 
The estimated cost of oil heating a residence 
of the proposed size would only be $557 per 
year. If solar energy accounted for 60 per- 
cent of the total house heating needs, there 
would be only $334 savings to pay back $895 
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per year. It would take my lifetime to pay 
the initial investment if the price of oil 
never increased. 

We turned to other rationalizations for 
building solar—the obvious future increase 
in fossil fuel prices, energy conservation, 
anticipated governmental tax breaks, pub- 
licity for the architectural firm, service to 
God and country. When all was said and 
done—and I was perfectly honest with my- 
self—I knew we would build solar not for 
any noble or wise reasons, but simply because 
I wanted to do it. The experience has been 
exciting, educational, rewarding, and fun. 
I feel certain the future will make it a wise 
and noble venture. 

The space heating system is an air collec- 
tor type that uses water heat storage in con- 
junction with the house distribution system 
which is a normal forced air furnace and 
ductwork installation. Electric resistance is 
the back up heat source. The air collection 
method seemed to be the most appropriate 
for an on-site constructed collector because 
of low initial cost, freeze-proof, and non- 
leaking features. Because it requires only 
semi-skilled trades to install, it was an easy 
choice over a liquid collection system. The 
storage medium is water in 50 gallon barrels 
placed in an insulated basement storage 
room. Water was selected over rocks or ma- 
sonry because of the greatly reduced storage 
space requirements and because of the more 
efficient heat transfer from natural convec- 
tion within the water barrels. In addition, 
the barrels are cheap ($3 each), available 
and easy to handle by hand. 


Domestic hot water is heated by a liquid 
collection system and electric resistance heat 
back up. About 125 square feet of looped gal- 
vanized steel pipe, painted black, attached 
to the collector metal plate, and filled with 
non-toxic antifreeze, were incorporated in 
the upper portion of the air collector. The 
liquid is circulated to the hot water tank. 
The domestic water is used on a year-round 
basis and this method brings the most heat 
to the source of need without introducing 
unnecessary heat into the house in the sum- 
mer. The hot water collector uses the direct 
sunlight striking its area, and is strategi- 
cally placed to collect additional heat, sum- 
mer and winter, from the entire collector 
because the air moving through the col- 
lector passes over the water heating portion 
at the point of highest air temperature. 

Because the collector must be ventilated 
in the summer, the hot air is vented to the 
exterior and draws replacement air from 
within the house space via the furnace duct- 
work from each room. This results in natural 
gravity ventilation that could be reinforced 
by forced air ventilation if desired, by turn- 
ing on the collector circulation fan man- 
ually. This combination has worked well, and 
in conjunction with the carefully designed 
window ventilation it has made air condi- 
tioning unnecessary. 

The laundry room is located on the second 
floor, directly beneath the solar collector. 
This is near the source of most household 
laundry and allows easy connection of the 
clothes dryer to the solar collector heat. 
When there is heat in the collector, a man- 
ual damper allows solar preheated air to 
enter the dryer. The exhaust air is directed 
to the exterior in summer and to the in- 
terior in winter, providing warm humidify- 
ing air for the house. 

Our basic design philosophy was that the 
house was to be first and foremost a livable 
and comfortable home for the family. The 
solar and energy conservation requirements 
would be important, but secondary to that 
prime goal. I wanted no part of cavemen 
underground living or passive heat, southern 
glare, snow blindness. The solar guest to our 
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home was to be an automated servant, not a 
benevolent time-demanding master. The 
beautiful north view of woods, creek, and a 
farming valley deserved and got large glass 
windows regardless of heat loss. North light 
and northern viewing still have tremendous 
virtue. Wood stove heating and cooking are 
fine for those who want to live primitive, but 
that sort of thing is impossible for the busy 
and rushed life of our family. Microwave 
oven, hot showers, and electric heat back-up 
are frivolous necessities to our modern fam- 
ily life style. A full basement doesn’t con- 
serve energy, but the cheap space used for 
solar heat storage, food canning room, tor- 
nado shelter, general storage, and future 
game room justified its inclusion. The new 
house is not air conditioned because we pre- 
fer natural ventilation, which is especially 
appropriate for this rural site. 

Early in the planning I decided an impor- 
tant goal would be to design a residential 
solar energy system that could be constructed 
with off-the-shelf local materials, by local 
building trades, at a cost below the current 
manufactured systems price. The system, 
especially the collector portion would be in- 
tegrated in the overall architecture of the 
house. It would have a natural place of im- 
portance, but would not dominate, or be the 
overpowering architectural feature. In addi- 
tion, it seemed reasonable to incorporate as 
many fringe benefitsof energy use and con- 
servation as practical beyond the basic house 
Space heating needs. The total system pro- 
vides space heating, domestic hot water heat- 
ing, clothes drying heat, and summer ventila- 
tion. A central fireplace capable of heating 
the house and adding heat to the solar stor- 
age was incorporated into the final design. 

Our construction management division 
used local carpenters, electricians, plumbers 
and heating contractors for the project. Be- 
cause of their reluctance to bid on the un- 
familiar solar system, all trades were hired 
on a time-and-material basis. This arrange- 
ment proved to be satisfactory and especially 
appropriate. The contractors were able to do 
the solar work at a guaranteed profit, and we 
were able to monitor the actual cost of the 
solar portion of the project in detail. I would 
recommend this construction approach for 
any solar project erected in an area where 
the construction trades are suspicious of the 
newfangled solar construction. After the 
project was complete, they were, to a man, 
amazed at the simplicity of the solar concept 
and the routine skills required. I believe they 
would now bid-price any future solar work 
in this area without reservation. 

The cost for the complete system came well 
within our budget even though there were 
first-time construction problems that would 
not be part of any future similar system. 
Based upon our experience and cost records, 
this type of solar system—including the 
domestic hot water system—could be mar- 
keted complete for less than $7,000. 


We moved into the home in late June 1977, 
but the solar system was not completed and 
operating until late fall. A complete analysis 
of the system will not be available until next 
fall, 1978. The furnaces, the collector fan, and 
the hot water heater have been metered sep- 
artely and will give an accurate report of the 
total electricity used for each unit. From this 
I will be able to determine the energy pro- 
vided by the sun. To date our biggest dis- 
appointment has not come from the perform- 
ance of the system, but has come from the 
uncooperative weather. We have been espe- 
cially pleased with the domestic hot water 
system. It furnished 65 gallons of 140°F water 
on a sunny autumn day. The space heating 
system was started up too late in season to 
develop the potential of the 2,500 gallon stor- 
age system, but the collector has recorded 
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62,500 Btuh on a sunny December noon, 20° 
F, outside temperature, and appears to have 
the desired capability if only more than one 
day of sunlight would make an appearance. 
Central Indiana had only five sunny days and 
a few scattered cloudy days in the month of 
November. The rest have been, to my dismay, 
foggy and overcast. An open house on Sunday 
afternoon November 22 produced 321 inter- 
ested and curious visitors, but not one Btu 
from an embarrassing cloudy sky. 


[From the Washington Post, Feb. 27, 1978] 
WE CAN Use Sonar ENERGY Now 
(By Denis Hayes) 

We all believe in solar homes. We think 
we heat our houses with oil, natural gas or 
electricity, but 95 percent of their warmth 
comes from sunbeams. In a sunless world, 
our dwellings would be 400 degrees Fahren- 
heit below zero when we turned on our 
furnaces. The houses of solar pioneers sim- 
ply squeeze a few more degrees from the 
sun than do the conventional homes of their 
neighbors. 

Twenty years ago, virtually all Americans 
hung up their weekly wash on “solar clothes 
driers.” Today, few do. If I hang my wash on 
a line and you put yours into an electric 
drier, the solar energy I use will be ignored 
by statisticians while the electricity you use 
will be tabulated in next year’s almanacs. 


We ignore the sun for the same reasons that 
fish ignore water: It is abundant, free and 
dependable. 


The solar influx is so large that it defies 
easy comprehension by students of conven- 
tional energy sources. Every day, the world 
receives 10,000 times more energy from the 
sun than humankind derives from all con- 
ventional fuels combined. But the official 
825-page United Nations Survey of World 
Energy Supplies does not even mention the 
sun. 

We know how to harness this solar influx 
directly as sunlight and indirectly through 
wind, green plants and running streams. 
Every essential technological ingredient for 
a commercial solar energy system has ex- 
isted for more than a decade, although most 
of these devices have not yet benefited from 
mass production. The issue today is whether 
we will make the necessary policy decisions 
to develop these resources, or whether vested 
interests will coerce our continued reliance 
on sources that are dangerous, vulnerable to 
disruption and ultimately unsustainable. 

Unlike fossil and fissile fuels, sunlight is 
a flow and not a stock. Once a gallon of oil 
is burned, it is gone forever; but the sun 
will cast its rays earthward billions of years 
from now, whether sunshine is harnessed 
for human needs or not. Technical improve- 
ments in the use of sunlight could lower 
prices permanently; similar improvements in 
the extraction of finite fuels could hasten 
their exhaustion. 


SOLAR HEATING AND COOLING 


Heating water with sunlight is simple. The 
collector is, in essence, a box with a black 
bottom and a glass top. Glass is transparent 
to sunlight but not to the radiation of 
longer wavelengths given off by the hot col- 
lector itself. Hence, heat is trapped inside. 
When water is pumped through the hot col- 
lector, its temperature rises. The hot water is 
then piped to a very well insulated storage 
tank where it is kept until needed. 

Other countries are outpacing the United 
States in this fleld. About 30,000 American 
homes heat their water with sunlight. In 
tiny Israel, 200,000 homes have solar water 
heaters, and in Japan the figure is over 2 
million. In remote northern Australia, where 
fuels are expensive, the law requires solar 
water heaters on all new buildings. 


11191 


There is some controversy over how rapidly 
we will catch up. The original goal of the 
Carter administration’s energy plan was 2.5 
million solar heaters by 1985, In subsequent 
congressional testimony, Energy Secretary 
James Schlesinger trimmed this target to 
1.3 million. 

Wilson Clark, energy adviser to Gov. Jerry 
Brown of California, finds the federal figures 
amusing. “We will, beyond a doubt, have 
more solar collectors installed in California 
by 1985 than those guys are forecasting for 
the whole country,” says Clark. The Solar 
Energy Industries Association, which repre- 
sents most major solar manufacturers con- 
siders 11 million installations a reasonable 
1985 goal. 

Sunshine can also be used to heat build- 
ings. “Passive” systems store energy right 
where sunlight strikes the building's walls 
end floor. Such systems are designed to shield 
the structure from unwanted summer heat 
while capturing and retaining the sun's 
warmth during the colder months. Passive 
solar architecture is, beyond doubt, the most 
efficient and cost-effective way to heat and 
cool new buildings. Modest investments will 
often provide 80 to 100 per cent of a build- 
ing’s space conditioning requirements. But 
passive features cannot easily be added to 
existing structures. 

“Active” solar heating systems are more 
expensive, but they can be bolted onto the 
roofs or southern walls of existing build- 
ings as a substitute for—or supplement to— 
conventional furnaces. In active systems, 
fans or pumps move solar-heated air or liquid 
from collectors to storage areas, from which 
heat is withdrawn as needed. Solar self-suf- 
ficiency will usually dictate a combination 
of active and passive features in all but the 
southern rim of the United States. 

Buildings can be cooled as well as heated 
by sunlight. Again, passive solar design is the 
most important first step, but active solar 
air conditioners are also now being marketed. 
Absorption solar air conditioners, which 
operate on the same principle as gas re- 
frigerators, reach peak cooling capacity when 
the sun burns brightest, which is when they 
are most needed. They therefore could reduce 
peak demands on many electrical power grids. 
As solar air conditioners penetrate the hous- 
ing market, the overall economics of active 
solar heating systems will improve, because 
solar collectors will begin providing a year- 
round benefit. 


Solar technologies have industrial applica- 
tions as well. A study of the Australian food 
processing industry, for example, found that 
heat comprised 90 per cent of the industry's 
energy needs. Almost all this heat was at un- 
der 150 degrees Centigrade and 80 per cent 
was below the boiling point of water. Such 
low-temperature heat can be easily pro- 
duced and stored using simple solar devices. 
In the United States, solar heating is now 
being applied to a soup-canning plant in 
California, a fabric-drying facility in Ala- 
bama and a concrete block factory in Penn- 
sylvania. Solar-powered laundries and car 
washes are now operating in California, and 
a St. Louis brewery has turned to solar pas- 
teurization. 

SOLAR CELLS 


The most exciting solar electric prospect 
is the photoyoltaic cell—now the principal 
power source of space satellites and the main 
element in photographic light meters. Such 
cells generate electricity directly when sun- 
light falls on them. They have no moving 
parts, consume no fuel, produce no pol- 
lution, operate at environmental tempera- 
tures, have long lifetimes, require little main- 
tenance and can be fashioned from silicon, 
the second most abundant element in the 
earth’s crust. 
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Photovoltaic cells are modular by nature, 
and little is to be gained by grouping large 
masses of cells at a single collection site. 
On the contrary, the technology is most 
sensibly applied in a decentralized fashion— 
perhaps incorporated in the roofs of build- 
ings—to minimize transmission and storage 
problems. With decentralized use, solar cells 
can be combined with compatible technolo- 
gies to use waste heat for space heating and 
cooling, water heating, and refrigeration. 
Last summer a photovoltaic array in Mead, 
Nebr., irrigated 80 acres of corn at a thousand 
gallons per minute. 

The manufacture of photovoltaic cells is 
currently a low-volume business—only 750 
kilowatts of photovoltaic capacity were pro- 
duced in 1977—and the products are conse- 
quently rather expensive. But a recent U.N. 
report concluded that solar cells would be- 
come cheaper than nuclear power if they 
received a total investment of $1 billion— 
less than the cost of just one large nuclear 
power plant. 

STORING SUNLIGHT 


Solar energy is too diffuse, intermittent 
and seasonally variable to harness directly 
to serve some human needs. Interruptions 
plague all energy systems, however. Electri- 
cal power lines snap, gas and oil pipelines 
crack, dams run low during droughts and 
nuclear power plants frequently need re- 
pairs, refueling and maintenance. 

Sometimes the intermittent nature of an 
energy source Causes no problems. For exam- 
ple, solar electric facilities with no storage 
capacity can be used to meet peak demands, 
since virtually all areas have their highest 
electrical demands during daylight hours. 

Low-temperature heat can be temporarily 
stored in such substances as water or gravel; 
in fact, substantial short-term heat storage 
capacity can be economically designed into 
the structural mass of new buildings. The 
larger the storage container, the less surface 


area (through which heat can leak) it has 
per unit of volume. Large storrre tanks 
serving clusters of houses can be designed to 
have such low leakage rates that seasonal 


storage becomes economically possible. 
Princeton physicist Theodore Taylor advo- 
cates solar “ponds” serving as many as 100 
houses—collecting heat in July for use in 
February, and producing ice in February for 
air conditioning in July. 


Eutectic salts, which melt at about 90 de- 
grees Fahrenheit, provide a much more com- 
pact storage medium than water. These 
cheap, plentiful salts can hold prodigious 
amounts of heat. In the past, salt caked on 
the interior walls of the storage container, 
interfering with efficient heat transfer. Gen- 
eral Electric has overcome this problem by 
rotating the storage cylinder at 3 revolutions 
per minute. 


Electricity can be stored d'rectly in bat- 
teries. Existing batteries are expensive, but 
new types may soon enter the market. For 
example, the “iron redox” batteries that will 
store 2,200 kilowatt-hours of photovoltaic- 
generated electricity for an Arkansas com- 
munity college are expected to cost less than 
one-fifth as much as standard lead-acid bat- 
teries when mass produced. 

But nuclear reactors and large coal plants 
also require energy storage. These facilities 
cannot be geared up and down to follow the 
peaks and valleys of electrical demand; they 
produce power at a steady rate, and surplus 
power from non-peak hours must be stored 
for the periods of heaviest demand. Because 
more energy is used during the day than at 
night, the overall storage requirements for 
a society based on renewable energy sources 
may prove no greater than those of an all- 
nuclear society. 
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SOLAR COSTS 


Conventional wisdom holds that while 
sOlar energy has many attractive characteris- 
tics, it is too expensive today to see wide- 
Spread application. As is so often the case 
with conventional wisdom, yesterday's truth 
has become today’s misapprehension. 

Five years ago, solar energy could not 
compete economically with low-priced fuels. 
Most solar homes used materials that were 
handcrafted in small workshops. But since 
1973, the cost of solar equipment has 
dropped steadily while the costs of all com- 
peting energy sources have skyrocketed. To- 
day, with factory production, a typical solar 
collector costs about $25 a square foot; by 
1981, mass production could bring average 
costs under $10. Solar technologies already 
can provide energy for many purposes at no 
higher cost than conventional energy 
sources. 

Take, for example, solar heating. Through- 
out the lower 48 United States, solar house 
heating now makes economic sense at the 
margin. That is to say, if the energy is to 
come from a new solar unit or a new nuclear 
power plant, the solar investment will be 
cheapest. The homeowner, of course, will not 
be buying electricity just from the expensive 
new power plant; the utility will average the 
expensive new energy in with cheap energy 
from existing sources, so that the true cost 
of new power is hidden from the individual 
consumer (and borne, through rising utility 
bills, by all consumers). But for society as a 
whole, the new energy could be most cheaply 
harnessed with solar equipment. 

Even where the homeowner must compare 
the marginal costs of new solar equipment 
with the average cost of competing energy 
sources, solar investments will generally 
make sense over the lifetime of the building. 
The most important first step is to incor- 
porate passive solar design into the build- 
ing's blueprints. Often this costs little or 
nothing. For example, it costs no more to 
place most windows in the southern wall 
than to place them facing north, but 
southern windows capture the sun's 
warmth while northern windows merely 
leak the building's internal heat. Roof 
overhangs, masonry floors and working shut- 
ters are not expensive. Yet, combined with 
tight construction and good insulation, they 
can lower the heating load of the building 
by 75 per cent and more. In Arkansas, 200 
well-designed houses constructed under a 
grant from HUD cost no more than neigh- 
boring houses built using conventional con- 
struction standards, but their fuel bills are 
only one-fourth as high. 

More elaborate designs can lead to greater 
savings. In the relatively mild climate of 
Atascadero, Calif., Harold Hay’s passive solar 
house was constructed with bags of water 
incorporated in its roof. These act like 
“thermal flywheels,” capturing energy on 
winter days and storing it to meet nighttime 
heating requirements. In the summer, the 
system collects heat from the interior during 
the day and radiates it outward at night. 
The cost of the solar features was about 
$5,000. The solar system has provided 100 
per cent of the home's heating and cooling 
needs for several years, 


In climates where passive solar design will 
not provide 100 per cent of heating require- 
ments, back-up fuels or active solar systems 
are needed, In Princeton, N.J., architect 
Douglas Kelbaugh’s passive solar home 
captures energy through a huge southern 
window wall during the day and stores it 
in a concrete interior wall to meet night- 
time heating requirements. Like other pas- 
sive solar homes, the Kelbaugh residence em- 
ploys no pumps or fans—just careful design. 
The solar features cost around $9,000, and 
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they provide virtually all of the home's re- 
quirements. In the unusually cold winter of 
1976-77, the year’s heating bill was just $75. 
Financed with a conventional home mort- 
gage, Kelbaugh’s solar energy system would 
require $1,800 cash at construction with 
monthly payments of $60—far less than his 
neighbors’ fuel bills. 

Many different solar collectors, pumps, 
fans and storage systems are now on the 
market. Prices frequently fluctuate several- 
fold. For example, solar collectors can be 
built and installed for a materials cost of 
about $2 per square foot. Prices of profes- 
sionally installed solar collectors can range 
from under $10 per square foot to more than 
$70. The prices of thermal storage contain- 
ers range from about $10 per cubic meter for 
hand-built systems to as much as $35 per 
cubic meter for commercial products. Hand- 
built solar systems can hold marked advan- 
tages over all competing energy sources. At 
the lower end of the price range, commer- 
cial solar systems also make economic sense. 

Skeptics often point to the high-cost solar 
equipment used in some federal solar dem- 
onstration projects and claim that the build- 
ings could have been heated with oil for a 
fraction of the cost. But such buildings in- 
corporate no cheap passive solar features and 
they generally employ the most expensive 
solar hardware on the market. Moreover, the 
price of oil is an average price—not the price 
of new oil—and even this average price is 
kept artificially low through oil depletion al- 
lowances, intangible drilling cost write-offs, 
foreign tax credits, unsafe tankers built for 
accelerated depreciation, polluting refiner- 
ies in the Caribbean and direct governmental 
price controls. Even in this loaded contest, 
solar energy compares fairly well. 


THE COST OF SOLAR CELLS 


Even photovoltaic cells—the most expen- 
sive technology now being used to harness 
solar energy—are much less expensive than 
is commonly believed. For example, a panel 
of distinguished scientists assembled by the 
Ford Foundation incorrectly reported in 1977 
that “current [photovoltaic] collector costs 
are about $200,000 per kilowatt of peak elec- 
trical capacity.” 

The most charitable thing to be said for 
this figure is that it is 20 years out of date. 
Solar cells did cost about $200,000 a peak 
kilowatt in the late 1950s, but by early 1975, 
the costs had dropped to $31,000. By Septem- 
ber, 1976—eight months before the Ford re- 
port was issued—the costs had dropped to 
$15,500. 

Within months of the Ford report's re- 
lease, the cost of solar cells fell to $11,750 a 
peak watt. And last December, the Depart- 
ment of Energy awarded a grant for a solar 
cell array that “tracks” the sun across the 
sky and concentrates its rays into compara- 
tively small photovoltaic cells. This system, 
which will be installed at the Arkansas com- 
munity college, will generate 362 kilowatts 
at a total installed cost of $6,000 per peak 
kilowatt. 

Making allowances for the average avail- 
ability of sunshine versus the average capac- 
ity factors of large nuclear power plants and 
considering demand patterns, transmission 
and storage, solar cells are now probably 
about 10 times as expensive as nuclear power 
in the most favorable regions of the United 
States. Solar cells now cost about one-tenth 
what they cost 5 years ago; nuclear power 
now costs about twice as much as it cost 5 
years ago. 

The United States now has about 48,000 
megawatts of nuclear capacity and less than 
1 megawatt of terrestrial photovoltaic ca- 
pacity. With mass production, solar cell 
costs are expected to continue falling dra- 
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matically. A 1977 report by the Federal 
Energy Administration contends that a 
$240 million purchase of 150 megawatts of 
solar cells, staggered over three years, would 
lead to a cost of just $500 per kilowatt for 
the 70 megawatts producted the third year. 

Both solar-electric and wind-electric de- 
vices produce direct current—not the alter- 
nating current we are used to. Hence, one oc- 
casionally hears the comment that the cost 
of a solar society should include the cost of 
replacing all our appliances with devices 
that run on direct current (as do appliances 
in many motor homes today). Ignoring the 
possible merits of converting to direct cur- 
rent, the issue is trifling. Many things— 
from incandescent light bulbs to stoves— 
can perform well on direct current. Devices 
to convert direct current into alternating 
current are on the market for $180 per kilo- 
watt for home-size units. For large orders, 
the price can fall to $50 per kilowatt. 


WHAT NEXT? 


After four years of fumbling, the federal 
government appears to be on the verge of 
passing a National Energy Act. This legisla- 
tive “cornerstone” of the Carter adminis- 
tration is—in essence—an attempt to squeak 
through 1985 without having to grant Saudi 
Arabia the mineral rights to Ft. Knox. What 
it lacks is what America most desperately 
wants: a vision of where we are going. 


The transition to a sustainable, post- 
petroleum world will require some decades 
to complete. The National Energy Act—al- 
most totally dependent on the expansion of 
conventional, centralized energy sources—is 
not even a step in the right direction. If 
solar energy is to play an important role in 
the future, several actions must be taken 
immediately. 

First, there is no substitute for money. 
While competing energy sources have finan- 
cially benefited from the diligent efforts of 
scores of high-paid lobbyists, solar energy 
has not. Since 1952, when the Paley Com- 
mission recommended to President Truman 
that solar energy be aggressively developed, 
solar technology has received less than 1 
five-hundredth of federal energy funding. 
Although solar funding increased rapidly 
after the Arab oil embargo of 1973, it has 
now remained stalled for two years with 
less than 4 per cent of the federal energy 
budget. 

For solar enthusiasts, the new Carter 
budget is a great disappointment. Solar, 
wind and biological energy sources com- 
bined will receive less than one-fifth as 
much as is directly spent on nuclear fission. 
Renewable energy resources will receive $200 
million less than breeder reactors alone. In 
fact, after adjusting for inflation, the fed- 
eral solar budget is $40 million lower this 
year than it was last year. 

The current state of solar technology 
would justify a budget in the $1 Dillion 
range. There would be little public opposi- 
tion to this $5 per capita investment in our 
most promising energy source. If our cur- 
rent energy crisis requires “the moral equiv- 
alent of war,” surely the solar, wind and 
biological answers to that crisis deserve at 
least the financial equivalent of one small 
weapons system. 

Of course, no one wants to see tax dollars 
shoveled out stupidly. A good solar program 
will require clear-eyed managers and suf- 
ficient staff to handle the load. The current 
solar effort is deficient in both respects. Con- 
sequently, research has emphasized small 
numbers of huge projects. It is far easier for 
an understaffed office to manage a few big 
projects than many small ones. 

In addition to performing research and 
development, the federal government should 
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actively encourage the commercialization of 
solar technologies. Such proposals always 
stick in the craw of people who would prefer 
to see commercialization handled in the free 
marketplace. Alas, the free marketplace for 
energy disappeared long ago, when mineral 
depletion allowances, investment tax credits, 
accelerated depreciation schedules, federal 
assumption of nuclear liability, federal own- 
ership and subsidization of uranium enrich- 
ment facilities, federal underwriting of syn- 
thetic fuel development, oll and gas price 
controls, the rural electrification program, 
and dozens of other financial and regulatory 
actions were instituted. Without exception, 
these discriminated against decentralized 
technologies. Today’s need is for policies that 
will put solar energy on an even footing 
with its competitors. 


HELPING THE BUYER 


Because the initial investment is the prin- 
cipal cost for solar technology, prospective 
consumers must have access to up-front 
money. Different residential solar tax credits 
have now passed both houses of Congress; 
the likeliest compromise will provide a 
credit of 30 percent on the first $2,500 in- 
vestment and 20 per cent on the next $7,500. 
Businesses that install solar equipment will 
receive a 10 per cent credit above the exist- 
ing investment tax credit. 

Unfortunately, this will not begin to 
counterbalance the higher tax credit allowed 
for investments in nuclear and synthetic 
fuels facilities in the Senate version of the 
National Energy Act. Moreover, tax credits 
are of limited usefulness for millions on 
fixed incomes who are being ravaged by ris- 
ing fuel prices. Poor people will require 
something like a Treasury rebate as a down 
payment before they will be able to afford 
solar investments. 

A financing authority should be estab- 
lished to give the homeowner and small bus- 
inessman access to investment capital on 
terms at least as attractive as those avail- 
ble to utilities to invest in centralized energy 
sources. This might take the form of the na- 
tional Solar Development Bank proposed by 
Rep. Stephen Neal (D.-N.C.), making 30-year 
loans at very low rates of interest. States 
could supplement such a federal effort 
with state institutions funded with rev- 
enges from tax-free bonds; several such pro- 
posals are now before the California legisla- 
ture. 

Many homeowners are reluctant to pur- 
chase solar equipment because such mer- 
chandise often carries an inadequate war- 
ranty. Warranties are considered important 
because the initial cost of solar technologies 
is generally high. Solar investments make 
economic sense only because they have no 
fuel costs and low maintenance costs in fu- 
ture years. But if the performance of the 
equipment is not guaranteed for several 
years, the economics of solar technologies 
become more questionable. 

However, a warranty system can discrimi- 
nate against small manufacturers. In a nas- 
cent industry, warranties are meaningful 
only if they are backed by performance 
bonds. Otherwise, businesses can simply dis- 
appear, leaving the consumer holding the 
bag. But setting aside scarce capital to guar- 
antee the performance of equipment for a 
decade can pose an unbearable burden on 
small entrepreneurs. 

California Energy Commissioner Ronald 
Doctor has suggested a solar warranty fund, 
enalogous to the oil spill liability fund. All 
solar manufacturers meeting certain stand- 
ards would be allowed to contribute to the 
fund; if anyone’s equipment proved faulty, 
the funds would guarantee remuneration. 
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The state would be the warrantor of last 
resort. 

The construction of a house or other build- 
ing involves a 30-to-50-year commitment to 
energy usage levels. By 1981, it would be rea- 
sonable to require at least passive solar de- 
sign features in all new buidings. At the very 
least, new buildings should be required to 
meet vigorous regional weatherization stand- 
ards, and to be built and oriented in ways 
that facilitate eventual retrofitting with 
solar equipment. 

A more direct role can be played by the 
federal government—the largest single pur- 
chaser of almost everything in the American 
economy—through its procurement policies. 
If, for example, the Defense Department were 
to make a concerted effort to provide solar 
heat where possible to its existing residences 
a market in excess of 50 million square feet 
would open up. The total U.S. market for 
solar collectors in 1977 was about 5 million 
square feet. 

If Defense were to purchase 150 megawatts 
of photovoltaic capacity for $450 million (in- 
cluding storage batteries and power condi- 
tioning equipment), it would save $1.5 bil- 
lion net over the next 25 years in fuel and 
maintenance costs for displaced gasoline 
generators. A 1977 FEA report found that 
such a Pentagon purchase would reduce the 
cost of commercial photovoltaics to $500 a 
kilowatt—a price that is competitive for 
many purposes with conventionally gener- 
ated electricity. 

HELPING THE THIRD WORLD 


One of the most dramatic solar efforts the 
federal government could undertake would 
be in the realm of foreign assistance. Solar 
energy makes even more sense today in the 
Third World than it does domestically. De- 
veloping countries tend to be richly en- 
dowed with sunlight. Their population pat- 
terns lend themselves to decentralized en- 
ergy sources: half the people in Latin 
America, 70 percent in South Asia and 85 
percent in Africa still live in rural areas. 
And in remote Third World villages, the cur- 
rent high cost of conventional energy, 
especially electricity, makes virtually all 
solar options economically competitive 
today. 

Last May, President Carter eloquently pro- 
claimed our national interest in improving 
the prospects of the world's poor. Energy is 
vital to economic development. Since Carter 
is understandably cautious about the pro- 
liferation of nuclear power around the world, 
solar energy poses an obvious answer. 

What would it cost to provide a minimum 
decent supply of energy to each of the world's 
1 million rural villages before the end of the 
century? Quite a bit. If the United States 
were to shoulder the entire burden, it might 
amount to one-half of 1 percent of our gross 
national product annually. 

That would be a very substantial pledge, 
but it must be placed in perspective. Ameri- 
can aid to Europe under the post-World 
War II Marshall Plan amounted to 2.8 per- 
cent of GNP. By comparison, 0.5 percent for 
solar assistance is a pittance. Next year, it 
would amount to over $5 billion—a large 
figure, but not too intimidating when com- 
pared to annual Third World arms receipts 
of nearly $28 billion. 

Much of this foreign assistance would be 
spent here at home. As American manufac- 
turers begin to mass produce photovoltaic 
arrays, small wind turbines, etc., the domes- 
tic prices of these items should plummet. 
This would be a boon to U.S. consumers, and 
it would help American solar companies in 
the world solar market. As a way to incor- 
porate his concern for poverty, human rights 
and nuclear proliferation in one package, a 
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“Carter Plan” to bring solar technology to 
the poor villages of the world may represent 
the President's most attractive opportunity. 

A final area where federal assistance should 
aggressively harness renewable energy sources 
is on the farm. U.S. farmers are upset with 
the low prices their crops are now bring- 
ing. U.S. consumers are unwilling to see their 
food bills rise. One answer would be a major 
national effort to make America’s firms in- 
dependent of high-priced fuels—thus sepa- 
rating food prices from fuel-induced infila- 
tion. Solar, wind and biological sources can 
be easily tapped to meet the energy de- 
mands of American agriculture. A solar 
equivalent of President Roosevelt’s rural 
electrification program, which provided sub- 
sidized loans at 2 per cent interest to ex- 
tend the nation’s electrical lines to the 
farm, could lead to energy self-sufficiency 
for the nation’s farms by 1990. 

THE SOLAR SOCIETY 


Energy transitions always bring funda- 
mental social change. In the 18th century, 
the substitution of coal for wood and for 
draft animals made possible the Industrial 
Revolution. The later shift to petroleum 
made possible the jet plane and the auto- 
mobile, shrinking the world and reshaping 
its cities. The coming energy transition, 
whatever direction we take, will bring simi- 
larly far-reaching changes. 

Tapping some energy sources demands 
ever-increasing centralization; solar resources 
are best used at dispersed locations. Some 
dangerous sources can be permitted wide- 
spread growth only under authoritarian re- 
gimes; solar energy can lead to nothing more 
dangerous than a leaky roof. Some energy 
sources invite profiteering cartels; solar 
sources would tend to narrow the gap be- 
tween rich and poor—both within and among 
countries. Some energy sources will tend to 
reduce the size of the workforce; solar sources 
promise large numbers of new jobs. Some 
energy sources involve technologies that baf- 
fle all but a few specialists; solar energy can 
be harnessed by individual homeowners with 
simple devices built of local materials. 

Of the possible futures we might choose, 
a solar-powered one appears most inviting. 


Population 
estimate 
mid-1978 


Region or country ! (millions)? 
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But the transition will not be smooth and 
painless. Competing energy sources will be 
vigorously championed by powerful vested 
interests. Bureaucractic inertia, political ti- 
midity, conflicting coroporate designs and 
the simple, understandable reluctance of 
people to face up to far-reaching change will 
all discourage a solar transition from occur- 
ring spontaneously. 

If the solar transition is to be speedily 
undertaken, the federal government will have 
to play a strongly promotional! role. But thus 
far the influence of national policy makers 
has probably been negative. For two years 
they have caused homeowners to delay solar 
purchases by promising eventual tax cred- 
its—and then failed to pass the necessary 
legislation. They have invested the lion's 
share of federal solar research in elephantine 
technologies to the detriment of the small- 
scale, decentralized options best suited to 
solar equipment. They have spared no pains 
to involve electric and gas utilities in solar 
applications, ignoring the fact that solar en- 
ergy is a textbook case of an anti-monopo- 
listic resource. 

While still hoping for leadership from 
Washington, many Americans are no longer 
waiting for it. With the sure instincts dis- 
played by innumerable inventors, tinkerers 
and entrepreneurs throughout our history, 
these citizens are in the vanguard of a na- 
tion that, in the years ahead, must increas- 
ingly turn toward the sun.@ 


THE CURRENT U.S. POPULATION 


è Mr. PACKWOOD. Mr. President, I 
wish to report that, according to the 
U.S. Census Bureau estimates, the total 
population of the United States on April 
1, 1978, was 218,575,974. In spite of wide- 
ly publicized reductions in our fertility 
levels, this represents an increase of 
1,785,513 in 1 year. It also represents an 
increase of 126,731 in 1 short month. 
Over the year, therefore, we have 
added enough people to fill the com- 
bined cities of Milwaukee, Wis., Aus- 
tin, Tex., Sacramento, Calif., Mobile, 
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Ala., Knoxville, Tenn., and Springfield, 
Mo. And in the short space of 4 weeks, 
our population has grown enough to 
more than fill the city of Topeka, Kans. 

The acute problems of an ever-ex- 
panding population are certainly not 
unique to the United States. In country 
after country, the pressures exerted on 
the birth rate and the accompanying 
overcrowding, malnutrition, disease, pol- 
lution, and other social ills continue 
relatively unchecked. Unchecked, but 
never unnoticed. 

Since its founding in 1929, the Popu- 
lation Reference Bureau, Inc., located in 
Washington, D.C., has gathered, inter- 
preted, and disseminated the best avail- 
able information on the world’s popu- 
lation trends. The bureau has again 
publicized its most current World Popu- 
lation Data Sheet. According to their 
estimates, by mid-1978, the world’s 
population will be 4,219,000,000 and will 
take a quantum leap to 6,223 billion by 
the year 2000, or in just a little over two 
decades. 

I should call particular attention to a 
new feature contained in the bureau’s 
Statistics entitled ‘Projected Labor 
Force Increase, 1978-2000.” These figures 
show that over 800 million more in- 
dividuals throughout the world will be 
looking for work in the next 22 years. 
That figure is roughly three times the 
estimated U.S. population by the year 
2000. 

As strongly as I feel about this global 
problem and the urgent need for the 
United States to again demonstrate its 
leadership in dealing constructively with 
the world’s population explosion, I ask 
to have printed in the Recorp the “1978 
World Population Data Sheet” of the 
Population Reference Bureau. I recom- 
mend this as essential reading for each 
of us. 

The material follows: 
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1 The Data Sheet lists all U.N, members and all geopolitical entities with a population larger 
than 200,000. 

2 Except for the People’s Republic of China, based on a population total from a very recent 
census or on the most recent official country or U.N. estimate; for almost all countries the esti- 
mate was for mid-1976. Each estimate was updated by the Population Reference Bureau to mid- 
1978 by applying the same rate of growth as indicated by population change during part or all of 
the period: since 1970. 

3 Annual number of births or deaths per thousand population. For the more developed countries 
with complete or nearly complete registration of births and deaths, nearly all the rates shown 
pertain to 1975 or 1976. For most developing countries with incomplete registration, the rates 
refer to 1976 and were obtained by interpolating the 1970-75 and 1975-80 estimates of the U.N. 
to 1976. The 1970-75 and 1975-80 rates were used in the medium variant estimates and projec- 
tions as assessed by the U.N. in 1973 (U.N. Selected World Demographic Indicators . . .). The 
interpolated figures should be considered as rough approximations only. 

‘Birth rate minus the death rate. Since the rates were based on unrounded birth and death 
rates, some rates do not exactly equal the difference between the birth and death rates shown 
because of rounding. 

$ Based on the rate of natural increase shown and assuming no change in the rate. 

$ Except for the United States, estimated by the Population Reference Bureau by applying the 
percentage increase in the population 1978-2000 implied by the U.N. medium variant projections 
to the population total as estimated for mid-1978. For the United States, the figure shown is the 
series Il projection given in the U.S. Bureau of the Census, Projections of the Population of the 
United States: 1977 to 2050, p. 25, No. 704, July 1977. 

7 Annual number of deaths to infants under 1 yr of age per thousand live births. For countries 
with complete or neatly complete registration of births and deaths, neasly all rates pertain to 
1975 or 1976. For many developing countries with incomplete registration, rates are the latest 
available estimates generally obtained from the U.N. sources noted above; from World Health 
Organization, World Health Statistics Report vol. 29, No. 11, 1976; or from U.S. Bureau of the 
Census, Woild Population: 1975, and draft materials of the forthcoming woild population: 1977. 

3 The “age dependency ratio'’ for each country or region can be derived by adding the per- 
centages under 15 yr and over 64 yr and dividing by the complement. For the world as a whole, 
for example, 36 percent plus 6 percent divided by 58 percent gives a figure of 72 persons in the 
Bi phd ages” for each 100 persons in the ‘‘working ages’ of 15 to 64. 

+ The percentage of the total population living in areas defined as urban by each Reset A 

10 An astevisk (*) denotes a labor force increase of less than 50,000, Except for the People’s Re- 
public of China and Taiwan, the source for all figures is Labour Force Estimates and Projections, 
1950-2000, 2d edition, International-_Labour Office (ILO), Geneva, 1977. These labor force projec- 
tions are based on estimated and projected age-sex specific activity rates for each country and the 
U.N, medium variant projections of the total population of each soos The 1978 labor force 
figure was obtained by interpolating the ILO figures for 1975 and 1980. Figures for the People’s 
Republic of China and Taiwan were obtained by applying the ILO's projected activity rates for 
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@® Mr. TALMADGE. Mr. President, on 
Wednesday the Committee on Agricul- 


this country 
program. 


than the school lunch 


As our letter states, the proposal to 


China (including Taiwan) for 1978 (interpolated from 1975 and 1980 rates) and 2000 to the PRB’s 
population totals for these dates. It was assumed that the activity rates for Taiwan would be the 
same as for the People’s Republic of China, 

\1 Data refer to 1976 except for 12 of the smaller countries for which the data refer to 1975. All 
data for the individual countries are from the World Bank Atlas: Population, Per Capita Product, and 
Growth Rates, World Bank, 1977. 

13 Recent repo of provincial population totals announced through Chinese radio and newspapers 
during the 1975-77 period indicate that the population of the People’s Republic of China is much 
higher than previous estimates have shown. Consequently, most estimates of the PRC's population 
have been revised upward to take into account these higher provincial totals. Recent reports of the 
PRC's successful efforts in family planning and health care have also led to downward revisions 
in the estimated levels of fertility and mortality. After evaluating estimates from a variety of sources, 
the Population Reference Bureau considers the estimates shown here to be reasonable. 

13 The U.N. does not show figures for Taiwan. These figuers were separately estimated on the 
basis of official Taiwan data, The population was assumed to increase to 2000 at the same rate as 
that of the Peopie's Republic of China. 


GENERAL NOTES 


World Population Data Sheets of various years should not be used as a time series. Because 
every attempt is made to use the most recent and most accurate information, data sources vary 
and radical changes in numbers and rates from year to year may reflect improved source material, 
revised data, or a later base year for computation, rather than yearly changes. 

Sources of data: Aside from population estimates and projections (see footnotes 2 and 6), 
number of years to double population (footnote 5), projected labor force increase (footnote 10), 
and per capita gross national product (footnote 11), most of the data in this table were reported in 
the following United Nations (U.N.) publications: Demographic Yearbook, 1975 and 1976 editions; 
Population and Vital Statistics Report, Data Available as of Jan. 1, 1978, Statistical Papers, series 
A vol. XXX, No, 1; Selected World Demographic Indicators by Countries, 1950-2000, ESA’P/WP. 
55, 28 May 1975; and Single-Year Population Estimates and Projections for Major Areas, Regions 
and Countries of the World, 1950-2000, ESA’P WP. 56, 6 October 1975. A few figures shown were 
from other sources, including: draft materials for the forthcoming U.S, Bureau of the Census 
report, World Population: 1977; unpublished materials and reports of the Census Bureau's Foreign 
Demographic Analysis Division; D. Nortman and E. Hofstatter, Population and Family Planning 
Programs: A Factbook, 9th ed., The Population Council, forthcoming May 1978; various analytical 
studies; and official data reported by individual counties. The source for any figure shown on the 
Data Sheet may be obtained by writing or telephoning the Population Reference Bureau, 

Figures for the regions and the wo:ld: Population totals take into account small areas not listed 
on the Data Sheet. Totals may also not equal the sums of their parts because of independent round- 
ing. All other data are weighted averages for countries for which data are available. 

Dashes indicate data are unavailable. 


Department of Education, all of us believe 
that transferring the child nutrition pro- 
grams to the Department of Education 
would be detrimental to the programs, to the 


ture, Nutrition, and Forestry sent a let- 
ter to the Senator from Connecticut (Mr. 
Risicorr), chairman of the Committee 
on Governmental Affairs, expressing our 
vigorous opposition to the proposal to 
transfer the school lunch and other 
child nutrition programs from the De- 
partment of Agriculture to the proposed 
new Department of Education. 

The depth of the committee’s feeling 
on this crucial issue is demonstrated by 
the fact that the letter was signed by all 
18 members—both Democrats and Re- 
publicans. 

The action of our committee is not to 
be construed as opposition to the crea- 
tion of the Department of Education it- 
self. Indeed, I support such a depart- 
ment. I know that some other members 
of the committee do likewise. 


á But we are unanimous and emphatic 
in our opposition to the transfer of the 
school lunch program from the Depart- 
ment where it has been administered 
effectively from the inception to a new 
and untested agency. I can think of no 
activity of the Federal Government that 
has made a greater contribution over 
the years to the health and welfare of 


strip the child nutrition programs from 
USDA would be bad for the programs, 
bad for agriculture, and bad for the chil- 
dren of America. 

Our committee also views this pro- 
posal as only the first step in a long- 
developing campaign to emasculate and 
dismember the Department of Agricul- 
ture. If this first move succeeds, efforts to 
strip away other functions will surely 
follow until the Department is reduced 
to sub-Cabinet status. 

I and the members of the Committee 
on Agriculture, Nutrition, and Forestry 
do not intend to sit idly by and let this 
happen. 

Mr. President, I submit the text of our 
letter for the RECORD. 

The material follows: 

WASHINGTON, D.C., 
April 18, 1978. 
Hon. ABRAHAM RIBICOFF, 
Chairman, Governmental Affairs Committee, 
U.S. Senate, Washington, D.C. 

DEAR MR. CHAIRMAN: We are writing with 
regard to the provision in S. 991 which would 
transfer the child nutrition programs, in- 
cluding the school lunch program, from the 
Department of Agriculture to a new Depart- 
ment of Education. 

While many of us support the concept of a 


children of the Nation and to American agri- 
culture. It might well jeopardize the crea- 
tion of the Department. 

The school lunch program has grown and 
developed within the Department of Agricul- 
ture. It makes no sense at all to transfer the 
child nutrition programs out of the Depart- 
men of Agriculture at the very time it is be- 
coming increasingly clear that food, agri- 
culture, and nutrition are interrelated. 

Transferring the child nutrition programs 
would, in our opinion, lead to elimination of 
commodity support for the program, under- 
cut the nutritional aspects of the program, 
and remove the school lunch program as a 
mechanism for the disposal of surplus com- 
modities, In addition, it would greatly under- 
cut the effectiveness of the Department of 
Agriculture. 

The school lunch program today consti- 
tutes the only effective means through which 
the Secretary of Agriculture can provide price 
and market stability to those farm commodi- 
ties that do not enjoy the protection of gov- 
ernment price support programs. This is 
accomplished through direct USDA pur- 
chases of those commodities when in sur- 
plus supply—such as beef, pork, poultry, 
eggs, fruits, potatoes and other vegetables— 
for distribution through the school lunch 
program. 

If this program is stripped from the De- 
partment of Agriculture and placed in the 
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new and untested hands of a Department of 
Education, this closely related and mutually 
beneficial agriculture and nutrition func- 
tion will be greatly weakened, if not de- 
stroyed, and the children would suffer. The 
function should remain in a single Depart- 
ment that will have concern and jurisdiction 
for both. To divide the function would prob- 
ably mean over a period of time that distribu- 
tion of surplus commodities through the 
school lunch program would be replaced by 
a straight cash subsidy program. That would 
be highly detrimental to both the recipients 
and producers of farm commodities in tem- 
porary surplus. 

The proposal to shift the child nutritional 
programs to a new Department of Education 
will, if successful, encourage further preda- 
tory raids on functions and activities of the 
Department of Agriculture. Indeed, such raids 
already are being organized. If the dismem- 
berment of USDA is allowed to succeed, this 
century-old Department will become little 
more than an empty shell, incapable of serv- 
ing either farmers or consumers. 

The role of “food and nutrition” in our 
agriculture policy has increased dramatically 
in recent years. This interdependence will 
grow in future years, It must not be divided 
at this critical juncture. 

The bounties of our land must be 
divided between the competing demands of 
foreign sale, foreign humanitarian donation, 
domestic sale, and our domestic food pro- 
grams. 

Nutrition is no longer viewed as a "fad" 
but as an important policy issue with major 
consequences for American agriculture as 
well as our Nation's health. 

In short, it is of paramount importance 
that the United States have a coordinated 
food and agriculture policy—and to accom- 
plish that goal these two areas must be 
united in the Department of Agriculture. 

We believe this has always been the his- 
toric role of the Department of Agriculture. 


The original mandate creating the De- 
partment in 1862 required it “to acquire and 
to diffuse among the people of the United 
States useful information on subjects con- 
nected with agriculture in the most general 


and comprehensive sense of terms .. . 

The first appropriation by the Congress to 
& Federal agency specifically for studies in 
human nutrition was made to the Depart- 
ment of Agriculture in 1893. 

Later when the National School Lunch Act 
was passed in 1946 “to safeguard the health 
and well-being of the Nation's children and 
to encourage the domestic consumption of 
nutritious agricultural commodities”, the 
Secretary of Agriculture was chosen to 
administer the program. 

The Food and Agriculture Act of 1977 
noted: “nutrition and health considerations 
are important to United States agriculture 
policy.” 

Most recently, the Secretary of Agricul- 
ture, Bob Bergland, told the Congress: 

“We think this country must develop a 
policy around human nutrition, around 
which we build a food policy for this country 
and as much of this world as is interested. 
And in that framework we have to fashion a 
more rational farm policy. We've been going 
at it from the wrong end in the past." 

Central to the development of a nutrition 
policy is the Nation's food programs: Food 
Stamps, school lunch, school breakfast, and 
WIC. These programs, which represent the 
Nation's backbone in the fight against hun- 
ger, must not be taken from the Department 
of Agriculture Just as we broaden our inves- 
tigations in the area of nutrition and begin 
to address other emerging nutritional issues, 
including obesity, the relationship between 
diet and disease, nutrition research, food 
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labelling, and nutrition education. Indeed, 
as we progress into these other issues the 
food programs may provide a valuable source 
of information for consumption data, a 
forum for nutrition education, and perhaps 
other research information, 

GAO, in a recent report on nutrition re- 
search, found a “lack of central focus and 
coordination” to be the number one barrier 
to progress in the area. 

We feel certain that progress in evolving a 
food and agricultural policy is equally de- 
pendent on having a central focus. If the 
development of a national energy policy de- 
mended a new Department of Energy to co- 
ordinate and pull together all aspects of the 
problem, then we insist that the same prin- 
ciple applies to the development of a na- 
tional food, nutrition, and agriculture pol- 
icy. The nutrition programs should not be 
sent to other agencies or department; in- 
deed the food-related functions of other de- 
partments should be consolidated within the 
Department of Agriculture. 

We, therefore, strongly urge you, Mr. 
Chairman, to reconsider that provision of S. 
991 and of the President’s proposal which 
would transfer the child nutrition programs 
to a new Department of Education. 

Sincerely, 

Herman E. Talmadge, Chairman; 
George McGovern, John Melcher, 
Kaneaster Hodges, Jr, Richard G. 
Lugar, Henry Bellmon, Milton R. 
Young, Richard (Dick) Stone, Jesse 
Helms, S. I. Hayakawa, Bob Dole, James 
O. Eastland. James B. Allen, Walter D. 
Huddleston, Dick Clark, Patrick J. 
Leahy, Edward Zorinsky, and Carl T. 
Curtis. 


WASHINGTON, D.C. 
April 14, 1978. 

Hon. HERMAN TALMADGE, 

Chairman, Senate Commiteee on Agriculture, 
Nutrition, and Forestry, U.S. Senate, 
Washington, D.C. 

DEAR MR. CHAIRMAN: The National Milk 
Producers Federation was greatly heartened 
by your strong statement in opposition to 
proposals which would seriously weaken the 
U.S. Department of Agriculture by transfer- 
ring major functions to other agencies of 
government. As we indicated to you at the 
time of your December 27 statement on the 
issue, such moves are totally counter to the 
effort to develop a coordinated food policy 
and the maintenance of a strong agriculture. 
We continue to look to you for leadership in 
this area. 

It is our understanding that the adminis- 
tration has now recommended that the Child 
Nutrition Programs administered by the 
Food and Nutrition Service of the USDA be 
shifted to the proposed Department of Edu- 
cation. Such a move has no more merit than 
earlier plans to shift these operations to the 
Department of Health, Education and 
Welfare. 

The Federation will meet early next week 
with a number of farm commodity and other 
groups to consider means of countering this 
move. We will keep you informed of this ef- 
fort. In view of the continued push on the 
part of some to move these programs from 
the Department cf Agriculture, it has oc- 
curred to us that oversight hearings on the 
part of the Committee on Agriculture, Nu- 
trition and Forestry might be helpful in 
demonstrating the effective functioning of 
these programs in their present status as 
well as establishing the case for retaining 
them in USDA. 

Sincerely, 
Patrick B. HEALY, 
Secretary, 
National Miik Producers Federation.@ 
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ENCOURAGING PROSPECTS FOR 
SOLAR ENERGY 


@ Mr. PERCY. Mr. President, Gus Speth, 
council member of the Council on Envi- 
ronmental Quality, recently delivered an 
excellent speech outlining the benefits 
and prospects of solar energy. The 
speech, entitled “The Sky Is Falling; New 
Prospects for Solar Energy” was given 
before the Environmental Industry 
Council on February 23, 1976. I highly 
commend this speech to my colleagues. 

In his speech, Mr. Speth enumerates 
the many benefits of solar power. In- 
cluded is the fact that it is environmen- 
tally benign, embargo proof, and that it 
provides more jobs than conventional 
technologies. 

Drawing from a recent Department of 
Energy study indicating that the entire 
State of California could operate on solar 
energy in the year 2525, Mr. Speth is op- 
timistic that solar could be a major en- 
ergy source for this Nation, and not just 
a supplement. 

As Mr. Speth rightly points out, the 
future prospects of solar boil down to 
simple economics. I am heartened that 
we, in the Congress, are taking important 
steps to assure that the economics of so- 
lar are favorable. 

Recently, an informal group of Sen- 
ators and Representatives introduced a 
package of legislation dedicated to pro- 
moting the widespread use of solar en- 
ergy. As a member of this coalition, I 
introduced several pieces of legislation 
which directly benefit the economics of 
solar energy. 

One, a bill to create an Office of Small 
Scale Technology within the Department 
of Energy, would provide grants, techni- 
cal assistance and information to small 
businesses and community groups to pro- 
mote conservation, solar, and other en- 
ergy-renewable technologies and non- 
energy-renewable technologies. 

The second is a bill authorizing the 
Commerce Department to conduct a 
global market survey for American solar 
industries to determine potential export 
markets. I share Mr. Speth’s belief that 
U.S. solar technology equipment can de- 
velop into a sizable export industry. An 
imrortant step in that direction would 
be a determination of where the best 
markets are. 

To further enhance the ability of 
American solar industries to export, I in- 
troduced a bill (S. 2835) on Wednesday, 
April 5, which would amend the Export- 
Import Bank Act by creating an officer of 
the Bank whose exclusive task would be 
to promote the export of solar and other 
renewable energy technologies. The Ex- 
imbank has been a very important factor 
in the development and growth of Amer- 
ica’s nuclear export. I believe that Ameri- 
can solar industries, given similar atten- 
tion by the Bank, could also begin 
exporting. 

Mr. President, I believe that these leg- 
islative initiatives, along with others in- 
troduced by my colleagues, would pro- 
vide major assistance to this growing and 
vital industry and help assure its promi- 
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makeup. 

Mr. President, I ask that Mr. Gus 
Speth’s speech entitled “The Sky Is Fall- 
ing: New Prospects for Solar Energy” 
be printed in the RECORD. 


The statement follows: 


Tue SKY Is FALLING: NEw PROSPECTS FOR 
SOLAR ENERGY 


Though I have not seen an advance copy 
of their remarks, I suspect my colleagues on 
this panel will cover thoroughly the environ- 
mental impacts of fossil-fuel development 
and combustion. I reserve, of course, my Con- 
stitutional right to nit-pick later on... 
but I want to devote my time to a single 
topic that may otherwise receive only passing 
mention: the prospects for solar energy. 

The principal supply alternatives for the 
United States are coal, nuclear power, and 
solar, both direct and indirect. The National 
Energy Plan recognizes that all of these 
options will be used in the years ahead. 
Recent developments, however, have in- 
creased concern with both coal and nuclear 
as longer-term supply options and have pro- 
vided the basis for far greater optimism re- 
garding solar. The arguments are sufficiently 
compelling that many thoughtful persons 
now believe we should adopt national and 
international strategies aimed at shifting as 
rapidly as possible—perhaps within a few 
decades—to a society based predominantly 
on solar energy. 

First, let's consider some of the benefits 
of power from the sun. While not completely 
free of adverse environmental effects, solar 
technologies should generally have a much 
smaller impact than conventional technol- 
ogies that provide equivalent amounts of 
energy. Solar poses little risk to climate, and 
creates little direct air pollution, no radia- 
tion hazards, and no risk of nuclear weapons 
proliferation. It offers important economic 
opportunities: the U.S. is the acknowledged 
leader in solar technology, and can develop 
an important export market here if we get 
cracking on it. Further, solar could make a 
substantial dent in our nagging unemploy- 
ment problem: preliminary data to be pub- 
lished this summer indicate that capital in- 
vestment in solar heating systems will gen- 
erate between 2 to 5 times as many jobs as 
the same expenditure for central station 
electric power plants. 


Solar differs from other energy sources in 
its utter democracy: it falleth on the just 
and the unjust alike, on Arab and non- 
Arab. Hence it is not subject to embargoes, 
Its potential is immense: a recent study for 
the Department of Energy concludes that 
from the single standpoint of resource avail- 
ability, it would be possible to operate an 
advanced, post-industrial society in Califor- 
nia almost entirely on solar energy, even 
with major increases in population and per 
capital income. Solar energy thus has the 
potential to be a leading source of U.S. energy 
supply, not just a supplement. Indeed, from 
the standpoint of technology and resources, 
there appears to be no reason why solar 
energy cannot eventually meet most of our 
needs, given adequate efforts to Increase en- 
ergy efficiency. Whether and how soon solar 
energy in fact becomes the mainstay of U.S. 
supply depends principally on economic 
factors. 

Happily, the economics of solar energy are 
improving with remarkable speed. In just 
the last five years, solar energy has advanced 
from its former status as a technical curiosity 
to become the subject of serious development. 
Among the companies interested in solar are 
Dow Corning, Grumman Aviation, Mobil, and 
Shell Oil, Texas Instruments, RCA, and 
Motorola. Out of curiosity, I checked the 
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Washington, D.C. Yellow Pages yesterday for 
listings under solar energy. The May, 1975 
edition had one such listing; the May, 1977 
edition had seventeen. According to Science 
magazine, the number of solar-heated houses 
built in the U.S. has doubled every nine 
montns since 1973 

Despite these evidences of interest, many 
of the comments I see—from officials in gov- 
ernment as weil as in private industry—as- 
sure us that the solar era is off in the distant 
future, if it exists at all. I think—and I hope 
my remarks will support this view—that solar 
energy can contribute in a major way in this 
century to meeting our energy needs. Con- 
sider the following: 

Solar collectors can now produce hot water 
at costs generally competitive with electric 
water heaters, and the use of solar for heat- 
ing homes and bulidings, producing indus- 
trial steam and powering heat engines should 
begin to become competitive in the next few 
years. 

Photovoltaics (or “solar’) cells, which 
produce electricity directly from sunlight and 
have powered satellites, were roughly 100 
times more expensive a few years ago than 
they are today. A number of applications are 
already economic; by 1985 solar cells are ex- 
pected to be economically competitive for a 
wide range of applications, If the Depart- 
ment of Energy's price goals are met as ex- 
pected, market forecasts suggest that photo- 
voltaics could become a major source of new 
electrical generating capacity in the 1990's. 


Biomass—which includes forest, crop and 
animal residues, as well as crops grown for 
their energy content—has an energy content 
comparable to Western lignite and can be 
burned directly or converted to a full range 
of storable liquid or gaseous fuels, such as 
methane and alcohol. One recent study sug- 
gests that such sources could provide an 
energy equivalent of about 1 million barrels 
of oll per day by the year 2000. More im- 
portant is the growing agreement that, with 
appropriate government support, fuels from 
biomass can be economical on a large scale 
by the century's end. 


Small-scale wind energy systems are 
already a practical reality. While some sys- 
tems are cost-effective for specific applica- 
tions today, projections for the cost of elec- 
tricity generated from wind power range 
from 5c kwh for small (8 kw) machines, to 
1.7¢ for large (1500 kw) machines. Recent 
studies for the Department of Energy sug- 
gest that wind energy could provide on the 
order of 10 percent of the nation’s electrical 
energy demand by the year 2000. 


Small-scale hydro systems are receiving 
increased attention. Studies indicate that 
more than 14,000 megawatts electric (MWe) 
of untapped hydro power potential exists ai 
small, 3 to 5 MWe sites across the United 
States. In New England, for example, more 
than 100 hydro sites have been abandoned 
since 1941 because other sources of power 
become more economic; many have now re- 
gained economic viability. An additional 
14,000 MWe is available in unfilled genera- 
tion bays at existing dam sites. 


Thus solar energy is not a far-out option; 
it is with us today in various forms, and the 
obstacles to its widespread application are 
falling rapidly. The outlook for solar is 
promising enough that, if we invest suffi- 
cient determination and resources now, we 
could find solar our primary replacement 
source of energy a decade hence. 


A strong case can be made that a national 
commitment in the 1950's to develop solar 
technology—one comparable to the commit- 
ment we made then to nuclear power—would 
have led to the widespread economic feasi- 
bility of solar energy today. Whatever the 
worth of that speculation, it's critical that 
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we recognize that a major national commit- 
ment to solar is no longer merely desirable; 
it is essential. Given the long lead-times 
necessary to convert our energy supply sys- 
tems, we should make that commitment 
now.@ 


COMMUNITY DEVELOPMENT 
CORPORATIONS 


@ Mr. KENNEDY. Mr. President, the 
Human Resources Committee is now 
considering the reauthorization of the 
Economic Opportunity Act, through 
which the Community Services Admin- 
istration operates. So, too, the Appro- 
priations Committee is considering 
funding for the coming fiscal year for 
programs administered through CSA. 


One of the most important of these 
programs is that embodied in title VII 
of the Economic Opportunity Act, which 
establishes a “special impact program” 
through which the Community Develop- 
ment Corporations are funded. These 
Community Development Corporations 
are extremely important vehicles in our 
efforts to revitalize low income neighbor- 
hoods. They are important because they 
use the entrepreneurial talents of those 
who live in the neighborhood and who 
know which operations are important in 
building the local economic infrastruc- 
ture and which operations have the 
greatest social benefit to the community. 
They are important because they use and 
train local talent, giving the business 
skills which are necessary in a capitalist 
society. They are important because the 
local people know the comparative ad- 
vantages of their community—they not 
only know what the community needs, 
they know what the community has for 
export. And, they are important because 
the results of the efforts made by those 
within the CDC’s are returned to the 
community. 


Mr. President, the flagship Commu- 
nity Development Cooperation is the 
Bedford-Stuyvesant Restoration Cor- 
poration, which was started in 1967. I am 
extremely proud of the efforts that Sen- 
ator Robert F. Kennedy and Senator 
Jacos K. Javits made when they first 
established the community development 
program and when they focussed their 
attention on the first CDC, Bedford- 
Stuyvesant. There is no finer example 
of the successful regeneration of an area 
than in that community. 


The successes of that CDC have re- 
cently been brought to our attention 
through articles by Michael Harrington 
in the New York Magazine and by Lee 
Lescaze in the Washington Post. I ask 
these articles be printed in the RECORD. 


The articles follow: 
THE SOUTH Bronx SHALL RISE AGAIN 
(By Michael Harrington) 


The streets are lined with elegant, well- 
kept, brownstones which could easily serve 
as a backdrop for a Henry James novel about 
upper-middle-class life at the turn of the 
century. Only they are located in the middle 
of the city’s largest black ghetto (and the 
nation’s second-largest black community). 
On the periphery of this Shangri-La—most 
dramatically in the Bushwick section to the 
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north—the scenery is more typical of the 
times, an urban war zone of burned-out and 
abandoned buildings rotting in the after- 
math of the Great Blackout of the summer 
of 1977. But in Bedford-Stuyvesant, there 
was hardly any looting. 

The Bedford-Stuyvesant restoration is a 
living remnant of the social] imagination and 
innovation of the sixties—a dream, it would 
seem, that works. Or does it? That question 
is @n important one in the discussion of 
President Carter's urban policy, which will 
be announced this week. For if there is even 
one neighborhood which was headed toward 
the fate of the South Bronx—New York’s 
municipal Appalachia—and then reversed 
the disastrous trend, that is important news 
for the nation as a whole. It means that 
the prime domestic tragedy of recent years— 
the deterioration of the great cities—is not 
inevitable. 

The South Bronx. It is a legendary symbol 
for the despair of the seventies. In the six- 
ties, there was Pruitt-Igoe, the housing proj- 

ct in St. Louis that failed so badly that 
part of it was dynamited, not by vandals, but 
by the city fathers. Only the South Bronx 
is more menacing than Pruitt-Igoe. It is not 
& planner's mistake, a single development 
gone wrong, but the indictment of a civill- 
zation, a man-made lunarscape of empty 
fields where tenements once stood and hulk- 
ing wrecks of buildings wait to be demol- 
ished. 

Is Bedford-Stuyvesant an answer to this 
desolation? Jimmy Carter, whose casual trip 
to the South Bronx last fall committed the 
prestige of his administration to the daring 
proposition that something can be done, 
would like to know. And so would every 
American with a shred of decency. 

To begin the outline of a response to that 
question, it is necessary to go back in the 
chronology of social time by one entire 
epoch, which in this case is twelve years 
back. This excursion into history is not in 
the least academic, for it raises the central 
question about the relevance of Bedford- 
Stuyvesant today: Granted that the Bed- 
Stuy restoration is a modest success—which, 
in the context of so many failures, is to say 
a remarkable success—is it the result of 
unique political and economic factors 
which will never again be repeated? In short, 
can Bed-Stuy be reproduced elsewhere? 

In the mid-sixties, Bedford-Stuyvesant was 
on the well-greased road to economic and 
sociological hell. True enough, 90 percent 
of the houses had been built before 1926 and 
were—still are—first-rate structures. But the 
white middle class had long since left and 
the black migrations into the area, at first 
as a result of the desperation of the thirties 
which drove people out of the rural South 
and then because of the prosperity of the 
Brooklyn Navy Yard during World War II, 
had changed its character. With the decline 
of the navy yard, the economic base was dis- 
appearing. As a 1967 NYU study put it, “Bed- 
ford Stuyvesant is more depressed and im- 
paired than Harlem—i.e., fewer unified fam- 
ilies, more unemployment, lower incomes, 
less job history... ." 

In all of this accelerating misery, there 
were, however, a few extremely hopeful facts. 
About 22 percent of the brownstones were 
owner-occupied; homeowners had lived in 
the area for fifteen years on the average; 
and another 9.7 percent of the houses were 
owned by people who lived in close proximity 
to them. 

Enter Robert Kennedy, then moving far- 
ther to the left than any major American 
politician before or since. It was almost in- 
evitable that he would want to do something 
basic about black poverty, an issue which 
combined two of the central social concerns 
of the decade. And there were other, non- 
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ideological reasons for his trying to do some- 
thing about Bedford-Stuyvesant. It had be- 
come painfully clear that we could not have 
both guns and butter, because of the war 
in Vietnam; tapping private funds in an eco- 
nomic-development project thus might deal 
with a serious new problem. Not so inciden- 
tally, it might also provide Kennedy with a 
pro-business image for a presidential cam- 
paign, something sorely needed by the man 
who had sent FBI agents to wake up steel- 
corporation executives during a crisis in his 
brother’s administration. Indeed, there was 
& peculiar convergence of left and right in 
the notion of community development, and 
that too must have been politically attrac- 
tive. To militant black-power advocates it 
meant local control of local resources and, 
in some of the extreme images, a kind of 
socialism in one neighborhood. Those themes 
also spoke to a significant section of the 
radicalizing, college-educated young, the 
members of Students for a Democratic So- 
ciety, who were becoming more and more 
suspicious of liberal, technocratic planning 
from Washington. At the same time, the no- 
tion fit in with new theories of black capi- 
talism. So William Buckley responded to 
some Kennedy bills articulating the Bed- 
Stuy philosophy by calling the program “so 
sensible that it made recommendations I 
made three years ago." 

Thanks to Kennedy, then the junior sen- 
ator from New York, a special impact pro- 
gram was written into the Economic Oppor- 
tunity Act in 1966 which offered specific 
support for the Bedford-Stuyvesant project. 

In 1967, the first funds began to flow into 
Bedford-Stuyvesant: a modest $6.9 million. 
That, to be sure, did not happen automati- 
cally, not the least because Lyndon Johnson 
was not interested in having his administra- 
tion finance successful projects promoted by 
Robert Kennedy. Still, there was another 


reason. A debate was raging within the Office 
of Economic Opportunity: Should the gov- 


ernment seek to make life supportable for 
the poor and the minorities where they were 
living—the central citles—or should it en- 
courage their dispersal? 


Kennedy won enough of that debate to get 
Bedford-Stuyvesant started in April 1967. 
Two organizations were set up: the Restora- 
tion Corporation, which was run by a board 
of twenty people from the neighborhood, 
most lower-income and one third of them 
female, and the Development and Services 
Corporation, which was to give Establishment 
support to the locals, That second organiza- 
tion enrolled New York's haute bourgeoise in 
its efforts—peovle like Thomas Watson of 
IBM; Douglas Dillon, the former Treasury 
secretary; William Paley of CBS; George 
Moore of First National City Bank; and a 
man, who would become a kev figure over 
the years, Benno Schmidt of J. H. Whitney & 
Company. 

Predictably, the whole idea met with in- 
tense hostility from elements in the com- 
munity. There was, remembers Franklin 
Thomas, the man who was to head the pro- 
gram for a decade, a “terrible suspicion.” The 
militants were suspicious of the black middle 
class and the white bourgeoise; some of the 
black men, resentful of what they took to be 
matriarchal patterns of power in their world, 
were suspicious of the women on the board; 
local officials from other poverty programs 
were suspicious of an effort which pulled an 
end run on their own work: and so on. There 
were stormy meetines and the community 
corporation had to be broadened to include 
militants and representatives of the Puerto 
Rican minority in the area. Some of the 
middle-class people tried to maintain the old 
corporation, but Kennedy, after intense per- 
sonal involvement, had achieved the begin- 
nirgs of his alliance. 
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A successful social experiment should look 
and feel successful. The Bedford-Stuyvesant 
restoration does. 

You walk down Fulton Street and there 
is a red tenement facade floating alongside 
& modern building. Next door there is a con- 
verted milk-bottling plant which had been 
abandoned for eight years before the plan- 
ners took it over. Banners flap in the wind 
and you pass through an entryway which 
opens under the facade into a courtyard 
ringed by a new structure which contains 
shops and offices. The mood is not unlike 
that of a suburban shopping center, only 
more restrained and tasteful. That space 
flows into another plaza, with a skating rink. 
Beyond that, there is a low-rise housing de- 
velopmtnt, also put up by the Restoration 
Corporation. In good weather, all of these 
public spaces can be, and are, used for pic- 
nicking, concerts, and the like. Across the 
Street, a series of apartments encircle a 
courtyard. Solar equipment is being in- 
stalled. In the neighborhood around the 
center, there are those blocks of marvelous, 
intact brownstones. 

Franklin Thomas remembers starting the 
center on spec with an analysis that project- 
ed a 50-50 chance of succeeding. That was 
enough to persuade the Ford Foundation to 
put up a 70 percent guarantee on a con- 
struction loan; Chemical Bank came across 
with the money and the project was on. But 
its secret, says Thomas, is not in its striking 
physical success. Rather, it is that the Bed- 
ford-Stuyvesant effort—unlike many other 
attempts at community development— 
combined physical rehabilitation with eco- 
nomic growth and social services. Others did 
one or another of those jobs; no one inte- 
grated them as comprehensively as the Bed- 
Stuy planners. 


It was the existing home-ownership pat- 
tern that allowed Bed-Stuy to go ahead 
with the obviously successful rehabilitation 
program. From the start, the residents were 
chary and suspicious. But after a few blocks 
were fixed up, young blacks from the neigh- 
borhood, taught by older blacks mainly from 
the neighborhood as well—and at a frac- 
tion of the commercial cost—became so 
proud of their efforts that they started wear- 
ing their hard hats outside of working hours, 
as a kind of status symbol. The physical 
upgrading of the entire neighborhood tied 
into the economic drive. On the one hand, 
the rehabilitation provided work. Thomas 
was in touch with Peter Brennan, the build- 
ing-trades leader, who was quite cooperative. 
The instructors in the rehab program were 
often union members and the young train- 
ees were doing jobs created only because of 
the program; they were not, therefore, com- 
peting with other unionists. At the same 
time, the corporation aggressively went out 
to stimulate new employment. It brought 
IBM into the area, and it is now keeping it 
there. That meant a factory and 400 jobs 
(and will soon mean a new factory which 
will push the job total to 500). 

And finally, there were social services as 
well as economic development and physical 
rehabilitation: employment programs, a 
summer camp, parties for the children, a proj- 
ect dealing with sickle-cell anemia—and 
more. So it was that a neighborhood was 
saved and then passed its final exam by re- 
maining calm during a time when surrourid-_ 
ing areas were looted and burned. That, 
clearly, is a substantial and important suc- 
cess. But, again, is it transferable? Is any- 
thing that was learned there relevant to the 
South Bronx, where Jimmy Carter is com- 
mitted to doing something, however unspe- 
cific at this point? 


Yes and no. 
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The “no,” alas, is easier to document and 
perhaps more important to state, since the 
unwary tourist of misery could be misled by 
passing through the ruins of Bushwick and 
entering into the calm and beauty of Bed- 
ford-Stuyvesant. Indeed, the physical beauty 
is part of the problem of transferring the ex- 
perience. Bed-Stuy began with the advan- 
tages of the brownstones and, even more im- 
portant, the social presence of their owners. 
In 1976, according to a recent city report, in 
the South Bronx—an area with more than 
3,000 vacant lots and buildings spread over 
500 acres—one out of three people was on 
welfare. Indeed, even 30 or 40 years ago, when 
the South Bronx was a Jewish working-class 
community, it was already one of the poorest 
of those areas. It did not have the middle 
class that persisted in Bedford-Stuyvesant 
because of those lovely houses; it certainly 
does not have it now. 

Second, there is another advantage enjoyed 
by Bedford-Stuyvesant which, by its very na- 
ture, is limited and perhaps unique: that 
support from the haute bourgeoisie of New 
York. The single most important source of 
new jobs was that IBM plant. More recently, 
when there were problems with mortgages, it 
was possible to make contact with the banks 
through some of the powerful figures in- 
volved in backing the program. And last fall, 
when some of the Bed-Stuy executives com- 
plained of a lack of publicity at a meeting 
with a group of their prestigious sponsors, 
their comments led, within a week, to a 
Times editorial and a picture of the Fulton 
Street center in Time ne. 

Third, and most important, even with the 
success of the restoration, Bedford-Stuyves- 
ant has had a very limited record in generat- 
ing new jobs. The rehabilitation work for the 
young people is temporary (although it is 
useful in many other respects). There have 
been a certain number of jobs generated by 
the businesses which have been brought into 
the neighborhood, but what would that mean 
in the South Bronx, where approximately 30 
percent of the work force is on the streets? 
Indeed, even the outstanding Bed-Stuy ac- 
complishment in this area—the IBM plant— 
is not without is ambiguities. 

IBM had installed the plant at Nostrand 
and Gates avenues ten years ago. It turned 
out to be a very good investment as well as 
the source of 400 jobs for the community. 
The computer-cable-construction factory was 
located in a renovated 68-year-old building 
which also happens to be architecturally 
pleasing, even charming. It became one of 
IBM's top-ten plants in efficiency and pro- 
ductivity. But then the company had to re- 
locate for technical reasons. The Restoration 
Corporation obviously wanted to keep those 
jobs in the neighborhood, so it set out to 
convince IBM that it should stay. The opera- 
tion was a model of the kind of efficiency 
and competence the corporation has been 
demonstrating all along. 

First, the corporation found four sites 
which it offered to IBM for its consideration. 
One was chosen and it was agreed that it 
would be delivered to the company at a 
certain price per square foot. But the same 
area had already been picked for a new school 
and a model-city project. Neither of those 
was likely to ever be built, but they placed 
the land in a legal limbo. So the corporation 
assembled the political leaders, put pressure 
on City Hall, and finally, six months after the 
original search, was able to tell IBM that it 
had its deal. 

What is ambiguous in this success is that 
it took such an incredible mobilization of 
energy and imagination to hold on to the 
only major plant which had located in 
Bedford-Stuyvesant during the decade. There 
have been other such successes here and 
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there: The Harlem Commonwealth Council 
managed to retain the Washburn Wire Com- 
pany in 1976. But what this means is that 
major battles are required to win skirmishes. 
It is not that the corporations involved are 
vicious. They are, after all, engaged in mak- 
ing money. So they have to be bribed into 
staying—legally, honestly, openly bribed. The 
communities involved have to go to work, in 
effect, for the corporations that are supposed 
to help them. 

This problem relates to an even larger diffi- 
culty. If the Carter administration doesn’t 
improve its efforts to reduce unemployment, 
the successes within a neighborhood like 
Bedford-Stuyvesant will be menaced, and 
even subyerted, by the failures of the larger 
economy. 

And it is quite possible that Carter has 
already effectively sabotaged the urban pro- 
gram which he will unveil this week. In his 
budget proposals, the president came up with 
an investment tax credit with a new wrin- 
kle: If passed by Congress, it will apply to 
structures as well as to capital equipment. 
The old investment tax credit was already a 
handsome subsidy to companies that wanted 
to move out of New York, since it meant that 
the feds paid a significant portion of the 
cost of new machinery. Now, if that largess 
is extended to structures—if a corporation 
can deduct from its taxes a chunk of the 
price of that new, linear plant in the Sunbelt 
or the suburbs—there will be one more rea- 
son for companies to flee depressed areas. 
In effect, Washington will have mobilized the 
Treasury to fight against groups like the 
Restoration Corporation. 

However, even if Carter makes a dramatic 
turnaround, the problem with areas like the 
South Bronx is that even in good times they 
do not make gains. The vast exodus of jobs 
from New York over the past ten years has 
gone on during booms as well as in the midst 
of busts. There have to be mechanisms, 
planned mechanisms, to make sure that the 
poor areas get a piece of the governmentally 
induced prosperity. 

And this is where the “good side” of the 
Bedford-Stuyvesant effort emerges. If it is 
conceived of not as a panacea which will 
bring capitalist wealth or socialist justice to 
the poor, but as an important technique to 
mobilize people on their own behalf in the 
context of a booming national economy, then 
it has a relevance. 

Bedford-Stuyvesant proves that there are 
community energies which people, given half 
a chance, can use to help themselves. But 
that is going to take a much wider base than 
the one achieved in Bed-Stuy. The corpo- 
rate rich will support one or two such efforts, 
out of noblesse oblige; but they do not have 
the time, the money, or the political inclina- 
tion to enlist in a national struggle. The 
banks did not redline Bedford-Stuyvesant, 
not least because some of their board mem- 
bers were patrons of the experiment. Yet at 
the same time that they were engaged in 
what was a laudable, but minor, act of de- 
cency, they were redlining much of the rest 
of New York City, unloading municipal pa- 
per, and engaging in all the rest of the vile 
practices designed to shift the burden of the 
crisis to the backs of those least able to pay. 
So the network of support has to be extended 
far beyond the lords and ladies bountiful. 

Unions, for instance, have been involved 
in some of the community-development 
projects; so have the churches. And there is 
an important grid of community-organizing 
groups emerging in the United States, often 
led by the veterans of the sixties movements, 
people who the press and the public think 
have disappeared. 


They can bring some money and even 
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organized political power; they could use the 
techniques pioneered in Brooklyn. And if 
they do, they would be well advised to follow 
a central principle of the Restoration Cor- 
poration’s effort: to look for comprehensive 
solutions which provide housing and jobs 
and services according to an integrated plan. 

It is at this grim point that a shocking fact 
emerges: The South Bronx—and all the 
neighborhoods of lesser desolation—can be 
saved. 

For that to happen, the nation will have 
to care about such concentrations of urban 
misery. It doesn’t now. But that callousness 
need not be terminal, since it rests upon an 
eminently rebuttable myth. It is one of the 
prime tasks of the Koch administration to 
challenge that belief. A carefully documented 
case, showing how this city—and many 
others in the Northeast and Middle West— 
has been victimized by federal policy, is an 
essential element in a program for genuine 
revival. 

In the popular imagination, the South 
Bronx and like areas of municipal decay are 
the result of Great Society failures and 
bleeding-heart politics in general. New York's 
mushy liberalism, it is thought, priced the 
city out of a market which went on dutifully 
transmitting the desires of many people to 
move from Snowbelt to Sunbelt, or at least 
from central city to suburbia. In fact, the 
sweeping urban plans of the sixties were 
never implemented. They glittered in Lyndon 
Johnson's rhetoric, they were passed into law, 
and then, under the Nixon administration, 
they were administered by the “true disbe- 
lievers,” as Robert Wood has labeled them. 

As for the market, a de facto federal anti- 
urban policy rigged it against New York. Bil- 
lions in agricultural subsidies to wealthy cor- 
porate farmers enabled them to mechanize 
jobs out of existence and send millions of 
systematically undereducated poor people to 
the cities. The Puerto Rican development 
programs had a similar effect. At the same 
time, federally funded highways were speed- 
ing jobs and the middle class out of town, 
taking them to suburban houses and fac- 
tories built with subsidized credit and tax 
deductions. Adam Smith’s invisible had 
had almost nothing to do with this publicly 
funded social calamity. 

Many people generalize this experience and 
come to an understandable, and completely 
wrong, conclusion: The old cities, like New 
York, are not worth helping. That is the ra- 
tional deduction made from the irrational 
premises of a political system which paid 
billions to make the traditional urban cen- 
ters unattractive when compared with the 
new possibilities. It leads to a serious under- 
estimation of the value of those cities. We 
have to deal with “people, not places,” said 
HEW Secretary Joseph Califano recently. In 
part, that is probably just a bureaucratic ploy 
in Califano’s battle with Patricia Harris over 
at HUD. But it also treats cities as mere geo- 
graphical coordinates—as places—rather 
than as living entities which are crucial for 
culture, for ideas, and, for that matter, for 
commerce. 

If Koch and company could educate the 
people, and even Senator Proxmire, on this 
point, that would be the beginning of hope. 
And, to reiterate my shocking proposition, 
that applies even to the South Bronx. 

If that area lacks all the advantages of 
Bed-Stuy, if it is empty lots and decaying 
tenements rather than brownstones, it also 
has some pluses. It is, for instance, ideally 
located within the most impressive rail com- 
plex to be found in the United States, and, 
for intolerable reasons, it has empty space. 
It has physical potential for industrial de- 
velopment; if has, God knows, an abundant 
unemployed labor force. Something could be 


11202 


done if Carter gets much more aggressive in 
the fight for full employment; if the admin- 
istration stops paying corporations to leave 
New York; if there were imaginative plans 
and government moneys and community 
organizers to make sure that the outcasts are 
not, as usual, cast out of the prosperity; if... 
Looking at all of these qualifications coldly 
and soberly, one is not permitted to hope too 
much. The likelihood, on this eve of the gov- 
ernment’s new urban policy, is that the hu- 
man and physical agony of the poor of this 
city will go on. 

And yet, for all the criticisms and limita- 
tions of the Bed-Stuy experiment, it is ex- 
tremely satisfying to witness a social idea 
that works. Passing through the tenement 
facade into the artful space of the center on 
Fulton Street, driving past the brownstones, 
savoring the calm of the place, one can see 
an immense and important fact: The blight 
of urban decay is not inevitable; there are 
alternatives. 

Something good is happening in Bedford- 
Stuyvesant, 

[From the Washington Post, Apr. 22, 1978] 
THe Success or BED-STUY—INNER-CITY 
COMMUNITY DEVELOPMENT aT Its BEST 
(By Lee Lescaze) 

New Yorx.—The effort to aid Bedford- 
Stuyvesant, born of a walking trip through 
the large, desperately poor section of 
Brooklyn by then-Sen. Robert F. Kennedy, 
is now the grandfather of community 
development programs. 

That it is called a grandfather at age 11 
reflects on the transitory nature of programs 
in the business of fighting poverty. 

The pressure to kill off a program mounts 
with each failure—and the landscape is 
littered with failures—while public officials 
and philanthropic foundations have always 
been on the lookout for new approaches. 

“There has been an insistence and a 
persistent need to try something new with- 
out giving a fair chance to fragile experi- 
ments that have becn launched out of great 
expectations and great hopes,” Ron Gault 
of the Ford Foundation remarked of the 
phenomenon. 

Community development ‘ike the Bed- 
ford-Stuyvesant Restoration Corp. means 
minority development and its first decade 
has been a process of trial and error. 

“Black people,” Gault said, “have not 
had the privilege of trying something and 
not succeeding.” 

Even for those community development 
corporations like Bedford-Stuyvesant that 
have shown achievements, it is a time of 
uncertainty. 

The Carter administration’s urban policy 
has not been announced; the Community 
Services Administration has been raked over 
the coals for management weaknesses by 
the House Government Operations Commit- 
tee, and the projected federal budget figures 
for fiscal 1979 community development 
corporations are sharply lower than in the 
past. 

The House committee wants several of 
the community development corporations 
canceled. “These are the ones that better 
pull off some spectacular plays or get off the 
team,” a congressional staffer said. "There's 
money going out every damn day.” 

Of 36 existing community development 
corporations, the CSA lists six as ‘proba- 
tionary"—in danger of losing federal 
funding. 


If the projected fiscal 1979 budget for the 
community agencies remains at the present 
$21 million, down from a present $35 mil- 
lion, there won't be any new ones begun, a 
CSA official said. 
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Bedford-Stuyvesant is not in danger of 
losing its federal funding, but the prodigal 
reputations of some of its brother commu- 
nity development corporations don't help. 
“It’s the best of the bunch,” Gault said. Fed- 
eral officials agree that Bed-Stuy’s perform- 
ance has been impressive. 

Any reduction would be a blow to an or- 
ganization that in its 11 years has estab- 
lished a presence and accomplished some 
impressive construction, and rehabilitation 
projects in the nation’s second largest con- 
centration of blacks. Only Chicago's South 
Side is larger. 

If Bed-Stuy were a city it would be the 
29th largest in the country. More than 270,- 
000 people live in an area of about 5% 
square miles, or 653 city blocks. 

It is a long ride on the train from Man- 
hattan and when Robert Kennedy saw it in 
1966, Bed-Stuy was a place to get out of, if 
you had anyplace to go. 

What had been a white middle-class com- 
munity at the turn of the century had been 
deserted by white citizens and white busi- 
nessmen, and federal urban renewal funds 
of the 1950s and early ‘60s had been spent 
elsewhere. 

The federal program that became the com- 
munity development corporation plan was an 
initiative of Kennedy and Sen. Jacob K. 
Javits (R-N.Y.) and in 1967, the Bedford- 
Stuyvesant effort began. 

Bed- Stuy has received more than $56 mil- 
lion in Federal funds and about $75 million 
from other sources, including $20 million 
that has been committed from a $65 million 
mortgage pool formed by 80 banks and nine 
insurance companies. 

The foreclosure rate is less than 1 percent 
on these mortgages, and they have been given 
Veterans Administration- and Federal Hous- 
ing Administration-insured status. 

“Fifty million, considering the needs of 
that community, is really a pittance.” a CSA 
official who oversees community development 
corporations said. 

Bernard McDonald, a vice president of 
Bedford-Stuyvesant Restoration, says “this 
project has been underfunded for some 
time.” 

The Nixon administration housing freeze 
in 1972-73 paralyzed plans in Bed-Stuy for 
a time. “We viewed that as a period of 
harassment,” McDonald said. 

The highest national one-year level of 
appropriations for community development 
was $48 million. “How many airplane wings 
can you buy for that?” McDonald asked. 

The legislation governing community 
development corporations requires that they 
have “an appreciable impact” in their com- 
munity. Impact in a community as large as 
Bed-Stuy is difficult to measure. 

If a walking tour of Bed-Stuy began today 
at the $6 million Commercial Center 
designed by Washington architect Arthur 
Cotton Moore and visited the rehabilitated 
shop fronts and new apartment buildings 
in the area, the walkers could only call the 
impact impressive. 

The Commercial Center contains Bedford 
Stuyvesant Restoration Corp. offices and a 
number of paying tenants. It resembles 
Georgetown’s Canal Square, which Moore 
designed. 

One tenant is Plaza Exchange, a small 
discount department store which the cor- 
poration started after six department store 
chains refused to come into the area. It 
marks up goods about 22 percent, roughly 
half the usual increase. 

A joint venture with Supermarkets Gen- 
eral Corp. is under construction at one end 
of the center. It will be a 30,000 square-foot 
supermarket, the first to be built in 
Bedford-Stuyvesant in years. 
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The Commercial Center itself is built 
around one of the largest buildings in Bed- 
Stuy, one that was a milk bottling plant 
until its owner, Sheffield, moved to Long 
Island in the 1950s. Sheffield’s cows are still 
on the facade. 

In all, homes on 106 blocks of Bedford- 
Stuyvesant have had their facades renovated 
under the corporation’s improvement 
program, 

Owners are charged $50 for painting, 
patching masonry, fixing glass and iron- 
work that actually costs from $800 to $1,200 
a house. Block associations apply for the 
program and the winners are chosen by lot. 

The work is done in large part by teen- 
agers who earn summer money and pick up 
& skill under the supervision of experienced 
workers. They do about 10 blocks each 
summer. 

After years during which banks refused 
mortgage loans in Bed-Stuy, conventional 
mortgage money is now available for the kind 
of renovation of houses that goes on in 
many Washington neighborhoods. 

Redlining (the refusal by lending insti- 
tutions to lend in an area) is easing, Mc- 
Donald said, but he calls it “a glacial 
process.” 

As a result of Bedford-Stuyvesant Restora- 
tion projects, the area is dotted with new 
apartment projects with rents held within 
reach of local residents. 

“Nothing they've done has fallen apart,” 
said one outside admirer. “It’s quality 
work.” 

There are still about 2,000 vacant lots and 
2,000 abandoned buildings in Bed-Stuy. 
About 40 percent of all working-age people 
are not employed, according to McDonald's 
estimate, and median family income is still 
about $6,300 for a family of four. 

About 6,000 jobs in some 1,235 businesses 
left Bed-Stuy between 1969 and 1974. The 
mest notable success in attracting outside 
business was IBM's 1968 move to a Bed-Stuy 
site that brought 420 jobs. IBM is now moy- 
ing to another location, but still in Bed- 
Stuy. 

The impact on Bed-Stuy’'s spirit is hardest 
of all to measure, but there are some clues. 
When the corporation held its 10th birth- 
day party last summer, 15,000 people came. 
While poverty officials in other parts of 
Brooklyn have been indicted with appalling 
frequency fcr mishandling funds, the res- 
toration corporation has never been accused 
of any corruption. 

“You will find truly in that community 
& respect for restoration,” a federal official 
said. “They’ve had a lot of problems, but 
they wouldn't wither away tomorrow if we 
pulled out our support.” 

During New York’s blackout last July, 
there was no damage to the Commercial 
Center or other restoration corporation prop- 
erties. The fires that destroyed city blocks 
were elsewhere.@ 


A TALE OF ONE CITY 


@ Mr. MATHIAS. Mr. President, last 
week I introduced several bills as a first 
installment in what I believe will be a 
comprehensive legislative attack on the 
problems of our cities. In my statement 
on those bills, I called attention to the 
failures of many of our urban areas. 
Now, I would like to strike a more posi- 
tive note. I want to call my colleagues’ 
attention to an urban success story. The 
city I have in mind is Hagerstown, Md., 
located in nearby Washington County. 
Two years ago, Hagerstown was in 
trouble. The unemployment rate topped 
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14 percent. Industry was stagnating. 
People were moving away. Today, the 
situation has turned around completely. 
Unemployment is down to 4.8 percent— 
well below the national average. Busi- 
ness is booming and the citizens of 
Hagerstown are busy restoring the 
downtown area. New people are moving 
to Hagerstown to settle and enjoy a 
pleasant urban environment. 

Much of the credit for this upturn in 
Hagerstown’s fortunes must go to Mayor 
Varner L. (Pat) Paddack, a Republican, 
who in the bravest tradition of the Re- 
publican Party, has led a predominately 
Democratic constituency in an effective 
public-private cooperative effort to re- 
vive the city. 

Mr. President, Hagerstown’s rejuve- 
nation was described in full detail in an 
article by John B. Willmann in the 
Washington Post real estate section on 
April 14, 1978. I ask that this article be 
printed in the RECORD. 

The article follows: 

HAGERSTOWN HOUSING MARKET REBOUNDING 
(By John B. Willmann) 


HacersTown, Mp.—In 1740, Capt. Jonathan 
Hager built a two-story, fileldstone house on 
200 acres that was to become the centerpiece 
of this western Maryland city when it was 
founded 22 years later. 

Hager House still stands in a mid-town 
park in Washington County’s seat (popula- 
tion 35,862), which is participating in the 
residential real estate boom now shaking up 
much of urban America. 

Housing prices in Hagerstown, whose gen- 
eral area encompasses 75,000 persons, are not 
Washington prices. But they’ve been rising 
recently at the rate of more than 10 per cent 
annually. A small, single-family house priced 
under $40,000 goes fast and a nice rambler 
tagged at $41,500 is likely to be sold before 
the multiple listing cards are distributed. 

“Our hot market is between $45,000 and 
$70,000 for existing houses,” said Roland G. 
Hebb, president of the Hagerstown Board of 
Realtors. 

Two years ago, Hagerstown was experienc- 
ing an unemployment rate of 14 percent and 
was losing population. The economy there 
has since turned around—the unemploy- 
ment rate has dropped to 4.8 percent—with 
a rise in fortune of the area’s industries. 
While the population of Hagerstown proper 
has remained unchanged for three to four 
decades, the area around it is now growing. 

Hebb and several other active realtors said 
the relatively low unemployment rate and 
an increasing number of two-income families 
have triggered the current, higer-than-usual 
interest in home ownership. 

Broker Harry Van Mater said that, for 
instance, a 144-story masonry house with 
four rooms in Hamilton Park near the Foun- 
tain Head Country Club can sell quickly for 
$35,000. Those small, well-kept houses— 
many of which have been improved with ad- 
ditions—originally sold for less than $8,000 
during the war years when Fairchild Repub- 
lic Co. was going full blast in the production 
of boxcar airplanes for the government. 

Van Mater said Hamilton Park houses 
commonly sold for around $12,000 10 years 
ago, but improved houses there now sell for 
up to $35,000. “They really go fast,” he added. 

Joseph N. Rowe, a veteran Hagerstown 
broker who also plays bass fiddle in a jazz 
band on Saturday nights, said the local 
board of realtors had about 1,500 listing last 
year, three-fourths of which were sold. He 
added that 447 new houses were started last 
year, along with 220 rental apartments. Most 
of the apartments are in 10 moderately sized 
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developments where rents range from $160 
for an efficiency to $275 for three bedrooms— 
considerably below the level in the D.C. area. 
Vacancies are estimated at 5 percent in 
Hagerstown. 

What about condominiums? Five leading 
brokers agreed that this increasingly popular 
form of home ownership of apartments and 
town houses has not caught on in Hagers- 
town. “Our market is the single house,” said 
broker Guy L. Smith. 

“And it seems that in recent years more 
people are wanting a house on three to five 
acres with a stream running through the 
property. That’s a scarce commodity,” com- 
mented broker Sidney Machat, who does 
business out of Boonsboro, Md., a tiny and 
increasingly chic town eight miles south- 
east of Hagerstown where antique shops 
proliferate. 

As Hagerstown enjoys its revived prosper- 
ity—which stems from the vitality of lead- 
ing industries such as Fairchild, Mack 
Trucks, Inc. (the largest employer with 4,600 
jobs) and the Pangborn division of the Car- 
borundum Co.—the center city area has 
been undergoing needed rejuvenation. 

Realtor Varner L. (Pat) Paddack, Republi- 
can who is serving his second term as mayor 
in a city that is predominantly Democrat, 
helped to spark a combined municipal-pri- 
vate effort to update the old square and put 
new life in midtown business places. There’s 
a big hole in the ground at one downtown 
corner (formerly the site of the railway 
passenger station) for a new building where 
the city’s two newspapers (The Morning Mail 
and the Daily Herald) will relocate from an 
old building up the street. 

The lovingly rebuilt Maryland Theater 
will reopen later this month as a center for 
cultural activities. One downtown movie 
theater is still operating. And there are plans 
to make the former landmark Alexander 
Hotel, now idle, into apartments for the eld- 
erly. A large apartment building for the eld- 
erly was completed three years ago within 
three blocks of the center square. 

Hagerstown realtors are also encouraged 
by a recent survey by the Marketing Eco- 
nomics Institute showing that 1,600 house- 
holds in Washington County had annual in- 
comes over $25,000 and that 190 had incomes 
over $50,000. More than three-fourths of the 
county’s households have two incomes, and 
a third are run on three incomes. 

Those figures indicate to some degree why 
the Hagerstown area is experiencing a 
strong period of residential resales. The 
mayor and his fellow realtors noted that new 
home construction inside the city limits has 
been retarded by lack of undeveloped land. 

Areas that have been annexed and given 
sewer and water service are now feeling the 
strain. However, some new housing develop- 
ments are being done on one-acre lots with 
septic tanks and wells. They are usually large 
and higher priced. 

“The urge to spread out somewhere is 
evident among many home-seekers,” com- 
mented realtor Rowe, who said that many 
persons are selling existing house and mov- 
ing up in class. “For a long-timer like my- 
self, it's sort of scary to see the effects of un- 
usual inflation in resale houses, some of 
which have doubled in price in five years. 

Rowe's Maryland General Realty Co. cur- 
rently has a listing on a 33-acre tract zoned 
for apartments and with sewer and water 
service available. It’s priced at $11,300 an 
acre, which Rowe said is not out of line. 

Because the real estate business is thriv- 
ing, there now are 38 realty brokerage of- 
fices and 200 agents (a number of which do 
not work full time.) 

A recent growth in resales and the num- 
ber of agents has tended to heat up the 
competition for obtaining listings and that 
has helped drive up asking prices. In a hot 
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realty market, asking prices tend to be sell- 
ing prices more often than not. 

As befits a city old as Hagerstown, there’s 
a large stock of older houses, Some of the 
large old mansions in the heart of the city 
have been converted into apartments or 
offices. Some young couples are buying older 
houses and redoing them—part of a national 
trend in large cities. Also, the city midway 
between the Pennsylvania and West Vir- 
ginia state lines (six miles from each) has 
a stock of older double-houses, which are 
called semi-detached in the Nation’s Capital. 

Hagerstown’s modest supply of public 
housing for lower-income persons includes 
one new project (Bethel Gardens), an at- 
tractive addition to the older west end, 
where housing prices are lowest. Highest 
housing prices are in the area to the north, 
followed by those to the east and south. 

Not unlike other small U.S. cities with 
aged downtowns, Hagerstown has been 
growing outward for the last generation. 
One big complex is the 3,500-pupil Hagers- 
town Junior College on a fine campus east 
of the city. There's also a growing industrial 
complex of new buildings to the southwest. 
The airport north of the city is adjacent 
to the Fairchild plant now turning out low- 
level fighter planes for the Air Force and 
not far from the big Mack Truck plant that 
recently dedicated an addition. 

Once a minor rail center and still with 
freight service from several railroads, 
Hagerstown now ascribes some of its new 
prosperity to the strategic location of a 
crossing of two major interstate highways 
just west of the city limits. There Rte. 81, 
going north and south, crosses 70N, which 
moves northwest and southeast. Distribu- 
tion centers have found the location to their 
advantage. 

Just west of 81, a fine old mansion on an 
estate owned by a building contractor and 
north of it is the area’s main covey of 
mobile houses that provide the only real- 
low-cost housing in the area. 

Because Hagerstown is the only city in 
Washington County and the largest within 
a big trading area, it has been the site of 
several large new shopping centers. Valley 
Mall has 72 stores on 60 acres and Long 
Meadow has 31 stores. Both were preceded 
by South End Shopping Center. 

Once plagued by high unemployment and 
a tired image of a city of yesteryear, Hagers- 
town shows strong signs of rejuvenation 
that are borne out by home sales. About 15 
per cent of sales are made to persons mov- 
ing into the area. Some area residents com- 
mute to jobs in the Washington area but 
realtors get even more upbeat because some 
Washington area residents are going up that 
week to find future retirement homes. Com- 
patable taxes on homes are 25 per cent 
lower in Hagerstown than in the District or 
its suburban jurisdictions. 

Washington County, which includes 
Hancock to the far west and other towns 
named Williamsport, Keedysville, Boons- 
boro, Sharpsburg, Funkstown, Clear Spring 
and Smithburg, boasts a heap of beautiful 
rural and mountain scenery. A latter day 
Jonathan Hager might decide to set up & 
residence in the Hagerstown area because it’s 
still beautiful, conveniently located and has 
some attractive single-family houses selling 
for less than $60,000. 

What's more, there’s a McDonald's, a plant 
that makes pipe organs, a tennis club under 
a “bubble” and a downtown adult book 
store.@ 


COMMUNITY APPROACH TO 
GASOHOL 


© Mr. BAYH. Mr. President, last Janu- 
ary, after months of construction and 
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administrative preparation, the South- 
west Alabama Farmers Cooperative As- 
sociation of Selma (SWAFCA), headed 
by Albert Turner, began producing alco- 
hol fuel made from farm products in 
their own still. Their production now is 
small—only about 500 gallons to date— 
but it is a good beginning. For 65 cents a 
gallon SWAFCA is making 180 proof alco- 
hol which can be burned straight or 
blended with gasoline to make a high 
octane, low polluting, and reliable auto 
fuel. The SWAFCA project demonstrates 
a practical and efficient example of an 
alternative energy source. Jack Ander- 
son, in the April 20 edition of the Wash- 
ington Post, described the SWAFCA 
operation and I ask to submit the article 
be printed in the Recorp at the conclu- 
sion of my remarks. 


I hope the Department of Energy which 
has been spinning its wheels for the past 
few months, will take a close look at this 
project—a small scale, relatively inex- 
pensive facility—tailored to the needs of 
the community in which it is located. 
Albert’s still can make use of agricultural 
waste and distressed crops, as well as 
surplus commodities, thus adding to 
farmers’ incomes while providing them 
with a secure and inexpensive source of 
fuel. This integrated system approach, of 
small production facilities located in 
areas in which they make good sense, is 
an approach DOE has ignored in its rush 
to build large, capital intensive, “hard 
technology” facilities. I hope DOE's re- 
vised alcohol fuels program plan will cor- 
rect this oversight. 


In light of all the objections the oil 
companies and others have raised to dis- 
credit alcohol fuels, it is very encourag- 
ing to know a man like Albert Turner 
who just went out and did it. Albert 
Turner has shown that fuel grade alco- 
hol can be made at a reasonable price 
when production facilities are designed 
to meet the needs of a particular com- 
munity. Albert came to Washington for 
the Gasohol Caravan which I hosted in 
October of last year to share his message 
with the Nation. He drove his own farm 
tractor, which runs on 100 percent alco- 
hol, right up to the Capitol steps. In Jan- 
uary, Albert returned to testify at Ap- 
propriations Committee oversight hear- 
ings to provide firsthand information 
on alcohol fuel production. I would like 
to share his story with my colleagues. I 
ask that this very helpful statement and 
comments also be printed in the RECORD. 

The material follows: 

[From the Washington Post, Apr. 20, 1978] 
EX-MOONSHINER MAKING AUTO FUEL 
(By Jack Anderson) 

While the nation’s big brains fuddle over 
the energy crisis, a reformed Alabama moon- 
shiner and a former civil rights worker have 
teamed up to build a different kind of still 
that is beginning to provide their neighbors 
with a cheap and efficient substitute for 
gasoline. 

Albert Turner, a black man once close to 
Martin Luther King Jr., and Albert Hubbard, 
a white man formerly in the bootleg busi- 
ness, have demonstrated on a minor scale 
the feasibility of producing auto fuel from 
corn alcohol—an idea that has been opposed 
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by the oil tycoons and shrugged off by fed- 
eral energy czar James Schlesinger. 

The product from this jerrybuilt still in 
the Alabama piney woods country has been 
tested with excellent results. And the back- 
woods entrepreneurs intend to market their 
alcohol fuel soon for 65 cents a gallon. 

This will confound the ivory tower experts 
in Washington who have insisted that such 
fuel couldn’t be produced for less than $1 a 
gallon and was, therefore, economically im- 
practical. 

Furthermore, in these days of multi- 
million-dollar government boondoggles, 
Turner and Hubard built their pilot plant 
and began production for less than $12,000 
out of a federal grant of $82,000 from the 
Office of Minority Business Enterprises. 

We sent our investigative reporter, Hal 
Bernton, to work on the still and report back 
how it’s doing. It was constructed primarily 
of junkyard materials not far from Selma, 
Ala. 

Turner heads a small black cooperative 
that will operate the backwoods distillery. He 
evolved the idea in consultation with a 
Minnesota scientist named Alan Zithamer. 

A private firm offered to build the still for 
Turner for $60,000. Instead, Turner and his 
associate constructed it for one-fifth that 
cost. A piece of old steel pipe was used as a 
column; an old garbage container was con- 
verted into a giant boiling pot for the corn 
mash, and a large gas storage tank became 
the fermenting vat. 

Treasury agents, who monitor the project 
to make sure it doesn’t produce cheap rotgut 
for people, were skeptical that it would ever 
produce the high-proof alcohoi necessary for 
auto fuel. 

But last November, Hubbard happened on 
the scene. The 47-year-old ex-moonshiner 
from the piney woods hadn’t practiced his 
illegal craft for 20 years, but he hadn't for- 
gotten it. Intrigued with the idea of provid- 
ing inexpensive fuel for farmers, he sug- 
gested several major design changes. He was 
hired on as a consultant. 

Our reporter found the experimental plant 
off a main highway leading out of Selma. 
Hubbard was hard at work, testing a batch 
of fermenting mash that would be run 
through the still. 

He inspected the thick mixture of corn, 
yeast, enzymes and water, perhaps out of 
past habit, pronounced it unpalatable for 
drinking purposes. But his moonshine was 
intended for car engines. 

Using large slabs of discarded cuttings 
from the local saw mill as firewood, Hubbard 
heated up the still. The alcohol in the corn 
brew began steaming off through a series 
of pipes to an old car radiator salvaged from 
the junkyard. Then the water-cooled alco- 
hol condensed back into liquid and ran 
down to a storage tank. 

The tank is securely locked and can be 
opened only by Treasury agents and a secu- 
rity guard. Samples of the final brew are 
tested daily for strength; it tests out about 
180 proof. 

For the moment, Turner dispenses his ex- 
perimental fuel in informal, country store 
fashion. A local minister drove up to the 
still in his green Impala Chevy. Turner cried 
out in mock alarm: “Preacher, you caught 
me in the act. Come on up and try some.” 

The visitor agreed to test the product, and 
a gallon was blended with the regular gaso- 
line in his tank. As he purred away, Turner 
grinned at our reporter and predicted: “Once 
the preacher gets hooked on this stuff, the 
whole congregation will go for it.” 

Those who have tested the brew in their 
cars insist it increases the engine power no- 
ticeably and makes the motor “sound like 
it had a tuneup.” Barring hitches, Turner 
intends to erect a one-pump filling station 
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on the property, and begin selling the alco- 
hol fuel on a limited scale. Eventually, he 
hopes to expand the distillery. 


[Southwestern Alabama Farmers 
Cooperative Association] 


STATEMENT OF ALBERT TURNER, MANAGER, 
SOUTHWESTERN ALABAMA FARMERS COOP- 
ERATIVE ASSOCIATION, SELMA, ALA. 


COMMUNITY APPROACH TO ENERGY ISSUE 


Senator BAYH. The next witness will be 
Mr. Albert Turner, manager of the Ala- 
bama Southwestern Farmers Cooperative 
Association, Selma, Ala. 

Mr. Turner. Senator Bayh, my name is 
Albert Turner. 

Senator Bay. Good to see you again. Did 
you bring your John Deere with you this 
time? 

Mr. TURNER. I left it at home. [Laughter.] 

I am the manager of the Southwest Ala- 
bama Farmers Cooperative. It is a small 
farm cooperative that is located in the black 
belt of Alabama. 

I come today not to place the blame on 
you fellows who do all the reports. I am 
here for another side of the coin. Presently, 
we are for the urban pilot project to produce 
alcohol and to see just what can we do with 
it opposed to just studying it. 

Of course, as you may know, I do not have 
with me any prepared notes to turn in after 
my presentation, because we are very in- 
formal to a certain extent in what we are 
doing. We feel that this has a very, very 
great impact on the possibility of using al- 
cohol as a fuel economically. 

I will approach my testimony from the 
view of a small city, with a very small dis- 
tillery, and with all the raw material in very 
close proximity to the plant. Also with dis- 
tribution of this alcohol or this motor fuel, 
not being considered at all in terms of alter- 
nates. 

But it is there, distribution will be di- 
rectly from the plant. I feel very strongly 
that this approach to the energy issue is 
very important. If you want to call it some 
type of name, I would guess I would call it 
the community approach. 

I would like to speak from that experi- 
ence and I would also like to give you a few 
examples of the experiences that I have had. 
We have made some alcohol, and I have 
with me a little bit of the alcohol that we 
made as a motor fuel simply to prove that 
we made some and that what we have made 
is burning in automobiles and tractors. 

Of course, we have proof. We had open 
house last Thursday. We had open house 
at our small plant, which is a plant that pro- 
duces about, roughly, 100 gallons of alcohol 
within a 6-hour period. 

We have a plant with a batch capacity of 
1,000 gallons of mash. This 1,000 gallons of 
mash will produce about 90 gallons of alco- 
hol. This is a very small plant. Of course, 
we did not have adequate funds when we 
first began our plant, because the idea did 
not have very much support. 

We would like to be looked upon as we 
are. Of course, when other funds become 
available so that we can have a larger plant, 
a more up-to-date plant, we will be very 
glad to be looked at from that level. 

But we felt a lot of questions needed to 
be asked, and somebody needed to get out 
and do something to check into some of 
these things because, personally, I feel that 
there is quite a bit of research already done 
on using alcohol as an energy source. 

It has been very surprising that none of 
the speakers today have referred to the re- 
search that has been done. For instance, 
eight States in the Midwest in the thirties 
actually produced alcohol and sold it to 
each other. In my research, I did not find 
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that there was any serious problems in terms 
of the alcohol for farming. There may have 
been a few problems in other fields that 
caused this plant to go out of existence, but 
the alcohol performed very well and, of 
course, nobody ever mentions these types of 
things. 
WOOD USED AS FUEL 

We also found we would use wood as a 
fuel to convert our alcohol into a vapor. We 
find that this is very economical from our 
way of analyzing it. Of course, I may not 
raise all the scientific things that everybody 
else would consider; but we use wood that 
has no value in the area where we live. 

We would call it slabs. We can obtain this 
wood for little or no cost. We put a wood 
value on it of $7. This is enough heat to con- 
vert 1 ton of corn into 90 gallons of alcohol. 

This is not theory. This is what we are 
actually doing. So we take 7 dollars worth of 
energy to make 90 gallons of alcohol from 1 
ton of corn. 

We also use about 1 dollar’s worth of yeast, 
1 dollar's worth of ore, 2 dollar's worth of 
enzymes and 2 dollar’s worth of acids. 

The corn itself is based on $2.50 a bushel 
and this is ground corn when we receive it in 
the form that it comes in. When we put those 
factors into the equation, trying to arrive 
at some type of cost, the cost of producing it 
at 90 gallons of alcohol turns out to be $113. 


LABOR COSTS 


Of course, we didn’t pad into it the cost of 
labor. But adding the cost of labor, I estimate 
it takes about 6 hours to produce this amount 
of alcohol. So giving a man $4 an hour to 
produce it, we are talking about $25 at the 
most. 

One man could do this operation once it is 
organized. 

So we still haven't arrived at any more than 
maybe, at the most, $135 to produce 90 gal- 
lons of alcohol. Of course, we did not con- 
sider going anyplace to get our material. 
When I have to carry my cows from the stock- 
yard, nobody pays me to carry them. I have 
to carry them myself. 

If we assume we put a plant in the 
proximity of where the product is grown, 
then the farmer would be happy to bring 
his crop to the plant. We have to carry our 
soybeans to the plant and everything else. 

We didn't consider that because we are 
talking about being in a general area where 
people could bring their crops, not that we 
add a figure in for actually distributing our 
alcohol to the farmer or to the buyer. 

We will give the consumer, when they 
come by the plant, a pump that would mix 
alcohol and gasoline as you want it. In other 
words, you could push a button and get $2 
or get $10 of gasoline out of our pump. 

We would do that, or the farmer could 
pick up his alcohol as he brings his products 
in. This approach eliminates the cost of 
distribution of the raw material. 

But using that as a means of arriving at 
a cost of production, 90 gallons of alcohol, 
this is ethanol alcohol, given the formula of 
$2 a bushel for preground corn, would cost 
us $135 to produce. 

We could sell sour mash back as a feed 
and the sour. mash would bring for a ton 
of corn $108, selling at the rate of $6 a 
hundred pounds; that is, the dry biomass 
back as feed. 

I am sure we would sell it for that 
inasmuch as we pay $5 for the corn in the 
beginning. 

So we have $108 for that ton of corn, then 
we subtract that from the $135. So the 
biomass itself would pay for she cost with 
the exception of roughly $25. All we need to 
do is make $25 off of the 90 gallons of 
alcohol and we will have broken even at 
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least and all of the rest of the cost of the 
alcohol in my opinion could be applied to 
the cost of the plant or some cost of the 
profit. 

I am willing to be questioned, but this is 
the analysis that I made. It is a true analysis 
and it will stand up if you consider the 
things that I have considered in cost. 

So what I am saying, if we sold alcohol, 
that we made today for 60 cents a gallon, we 
would obtain $54 for the 90 gallons of alco- 
hol that would be put with the $108 for the 
biomass of byproduct that we resell. That 
total combination of things would come to 
us a total price of $172 for biomass and al- 
cohol sold at 60 cents a gallon and the cost 
of producing that, the way we talk about it, 
is $135. 

This is not a big factory approach, but I 
think we have got to consider this approach 
also and if we do consider this approach, 
we will find that a lot of people will be 
helped. 

WASTE CROPS 


We also have to consider that there are 
numerous crops in my area in particular 
that have no value to us at all. They are 
waste crops. For instance, corn gets wet, 
molds; corn is diseased or watermelons or 
peaches or grapes; and all of these types of 
things happen because of various weather 
conditions, and so forth. They cannot be 
used for anything. 


If we would create a situation whereas the 
farmer could simply use these type crops 
as the swap out, if nothing else, for his en- 
ergy, bring two bushels of corn and get two 
gallons of alcohol and leave us half a gallon. 
These type of approaches could be used to 
help small farmers in particular or farmers 
in the type of situation that I am in. 

In fact, this approach could even work in 
the Midwest where there are large farmers 
who could take their waste crops and swap 
them at least, for their fuel they use in their 
vehicles. 

All of this research is for the hogs. Really 
and truly, the men may not know it, but I 
have got a John Deere tractor that I own 
personally that is 40 years old and we did 
nothing to that tractor, but cranked it up 
on some gasoline and one tank and had 
alcohol in another tank that they made from 
the factory like that 40 years ago and 
switched it when the tractor got to running 
and we have been able to burn alcohol that 
is 100 proof in that tractor, with no modifica- 
tions at all. 

I have also been able to burn alcohol in a 
1975 Ford pickup truck that I personally 
own that is 100 proof by simply pouring it 
in the tank of the car with no type of modifi- 
cation to the engine at all. And I haven’t had 
any trouble at all burning that alcohol. 

I think a lot of the studies and a lot of the 
theories, I don’t know what happens if I did 
this for 100,000 miles, but I do know Nebras- 
ka has done a 2-million-mile study also and, 
according to their study, they find no prob- 
lems in alcohol as a blend, 

I think what we need to do is go ahead 
and convince this country that if they want 
to alleviate that deficit that was created by 
imported fuel, that they should go about 
now and immediately start burning some 
alcohol that can be immediately made. 

It does not need to take till 1985. We re- 
ceived a small grant in July and, of course, 
we are presently now making alcohol, not 
being delayed 3 months trying to get some 
legal documents from the AFT and we are 
burning the alcohol we are making. 

We could immediately start doing some- 
thing about the energy problem by setting up 
small plants that could easily be set up, easily 
be operated and that cost very little money. 
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I doubt that our plant cost $2,000. The 
way we constructed it, we made it ourself 
and we are making alcohol in that plant. 
They can make better plants than we have 
got, plants that are more efficient. 

But then these type of plants could also 
serve a very valuable need in low income 
areas where people need fuel and can make 
it themselves. 

ALCOHOL, TOBACCO, AND FIREARMS REGULATIONS 

One other thing that nobody addressed 
today, and I don’t know if these figures take 
this into consideration, but there is a prob- 
lem with ATF, the alcohol, tobacco, and fire- 
arms people. 

These people regulate alcohol very viciously 
and I think if you ever get into real alcohol 
production, someone is going to have to deal 
with the ATF regulations in order to pro- 
duce alcohol that can be used as a motor 
fuel. 

This is probably one of the biggest hassles 
I have. It was trying to obtain the legal per- 
mission to produce the alcohol because I had 
to meet so many ATF standards and they 
were afraid we were going to make alcohol 
for human consumption. 

So this is one thing that I think will be a 
serious problem. We have to be bothered. It 
takes excessive money. I don’t know if the 
professors have considered the cost of bond- 
ing in their figures or not when they talk 
about producing alcohol as a motor fuel or 
whether they feel it will be large enough that 
ATF does not regulate. I don’t know. I am 
just speaking from experiences that I have 
run into trying to operate a small plant. 

FOREIGN USE OF ALCOHOL FUELS 

A lot of the questions at this time cannot 
be answered by our operation because we 
simply got started, we just got started. But 
personally, I think of most of the persons al- 
ready announced that all the foreign coun- 
tries are using alcohol now. 

Brazil, Germany, and the International 
Harvester made a tractor that would burn 
off alcohol completely for the Filipinos. So 
they made one that was doable for the Fili- 
pinos. They can make one that we can use, 
too. All of these things are being done in 
other countries. 

We are supposed to be a superior country 
with superior brains. I see no reason why 
Germany has been able to produce alcohol 
as a motor fuel and use it very effectively, 
along with small, undeveloped countries, and 
we are still sitting here debating about 
whether it is feasible, whether it is practical 
or whether or not it is economical. I think 
when you consider what medicine should 
cost a certain amount, you consider all of 
the factors in it; not consider just the fac- 
tors of producing that physical medicine. 

I come to Washington basically to tell my 
story, not to give a report in writing, be- 
cause I haven’t had any time. I have been 
making alcohol. [Laughter.] 

And I can write, if I have to write, but I 
just wanted to simply be here today to let 
people know that there is somebody doing 
more in this field than simply sitting in 
laboratories trying to find a way that alco- 
hol will not work, instead of talking about 
all of the pluses. 

Senator Baym. Mr. Turner, I find it rather 
refreshing to see someone like yourself, sort 
of following the philosophy that I recall first 
having presented to me, Í think, in about the 
first grade. It might have been in kindergar- 
ten. There was a story of a little train that 
said, “I think I can, I think I can, I think I 
can,” and this positive approach, I think, is 
what we are going to have to have; not only 
in this area, but in the wide variety of al- 
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ternative areas that compose our energy 
problem and opportunity. 

Let me ask you just a few very specific 
questions to try to take advantage of your 
operational experience in the field. 

SUPPLY PROBLEMS FOR CURRENT DISTILLERY 


Have you had any problem or do you an- 
ticipate any problem in getting a constant 
supply of whatever is necessary to keep your 
distillery operating? 

Mr. TURNER. Presently our volume is so 
small it is difficult to answer that question 
specifically. But with a general knowledge of 
the area that I live in, my personal assess- 
ment of the raw material would be that we 
will have more that we could digest unless 
somebody would put up a multimillion dollar 
plant there. 

We could find enough cucumbers, for in- 
stance, that we already grow, that have no 
value, to probably make all the alcohol we 
are making at the present point. In addition 
there are so many crops that are there, that 
man just considers a waste. That is just a 
fact of life. 

These guys could be preserving these raw 
materials for a profit and to make alcohol. 
But we live in an area where there is plenty 
of water, there is plenty of wood, where there 
is plenty of land and there are plenty of 
people. 

We have got a lot of labor, cheap labor, if 
it is necessary. We have got a lot of what you 
call small farmers who own their own land 
and their own manpower, what have you, 
which makes this type of approach a great 
approach. 

MARKET POTENTIAL OF ALCOHOL FUEL 


Senator Baru. Let's look again at your ap- 
proach right there is Selma. Let’s not talk 
about the million dollar plant. Let's talk 
about the Albert Turner baby. You will get 
enough supply. 

Do you think you will be able to find 
enough people to buy the product? If you 
can get a consistent supply, a consistent 
demand, then it seems to me you have the 
two indispensable ingredients. 


Mr. TURNER. We had our open house 
Thursday. We had four probate judges visit 
us from the surrounding counties. We had 
also the mayors of the small towns and peo- 
ple from the school boards. These people have 
very large needs for fuel, police departments, 
where we could simply drive 10 miles maybe, 
and put 100 gallons of alcohol into their 
1,000-gallon tank that they already have. 

These type of people are very willing to 
buy. Presently, to be honest with you, the 
big problem I have now is everybody is want- 
ing to know when I am going to put some 
on the market. 

Personally, I think the demand for alcohol 
in that general area, is a new idea I would 
like to say. They don’t know if you go back 
to the thirties it was used, and so forth. They 
think this is a new venture. 

Of course, people are very enthused at this 
point and I foresee no problem at all market- 
ing the alcohol within a very reasonable 
distance. because so many people there will 
use this product and people from the street. 

Our general membership will be glad to put 
this alcohol into their own farm vehicles and 
a lot of farmers have those 40-year-old trac- 
tors like I have got, that they simply could 
burn alcohol as a fuel to farm without any 
motor conversion whatsoever. 

There is one other thing I would like to 
point out while I am stating this. People 
talked today about the fact that we would 
use too much land or so much land would be 
necessary to produce this alcohol that the 
fertility of the soil would be run down. 
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CROP ROTATION 


But I think what they have not taken into 
consideration is that we could use rotation 
crops, For instance, we could use a soybean 
crop or legume type crop that would build 
the ground and follow that crop with the 
wheat at winter, that needs fertilizer. 

So what I am saying is, even though we 
would be taking something away from the 
crop, we also could run a cycle of crops that 
would by nature put nitrogen into the earth. 

Another thing that most people have 
evaded today is the fact that we can grow 
sweet potatoes, white potatoes, or sugar- 
cane, beets or something that would pro- 
duce probably 20 or 30 tons of products per 
acre where corn would produce but maybe 
5 tons, whatever the tonnages are. 

But what I am saying, there are many 
crops that would take little land and have 
high density production, along with the fact 
that if a farmer really was able to market 
this crop instead of him going, growing soy- 
beans for 3 months out of the year, this land 
being out the rest of the year, he probably 
could produce three crops off that same acre 
of land if he had somewhere to sell it. 

So we really don’t have all of these prob- 
lems that people seem to be putting up about 
the fact that we have run out of land, we 
have run out of these kinds of things because 
so many things we are not producing and 
there is so much land that is in production 
part of the time that could be in production 
all of the time if there was money value to it. 

I wanted to point this out today while I 
had this opportunity because nobody has 
alluded to that fact that there are crops like 
sweet potatoes, artichokes, white potatoes, 
or crops like soybeans, that are soil builders 
that could be followed by another crop that 
is a soil tearer down. 


So we don’t need to put the residue of the 
stalk back into fertilizer, just alternate crops 
and then the ground will build the ground 


back up and these crops could still be used 
for fertilizer. 

Senator Baru. Your project is presently 
funded under the Office of Minority Busi- 
ness Enterprises in Commerce. 


Mr. Turner. That is right. 
CURRENT PLANT POTENTIAL 


Senator Baru. Is it your plan or do you 
anticipate that from what you now know in 
the early stages that you will be able to make 
this plant function in a way that you can get 
the return on investment and repay the capi- 
tal as an organization might if it did not 
have the support of OMBE? 

Mr. TURNER. At the present time, the proj- 
ect in its present stage has not been funded 
to a tune that would allow it to be large 
enough to produce any matter that would 
bring the return back necessary. 

It will be necessary, we hope, and antici- 
pate the fact that his plant will be expanded 
to a size that be large enough to produce 
enough, what we might say volume, to make 
sa return. 


We feel that it is very necessary for us to 
have accepted a small amount of money that 
we did accept to get the ball rolling. But we 
anticipate and we hope that as a result of 
these type hearings, and so forth, that we 
can get a plant that will be economical, fea- 
sible in terms of size and volume. 

But 100 gallons of alcohol a day would not 
bring a return back sufficient to retire the 
type of capital that is necessary at this point 
even though we have got very little money 
invested in the equipment, or what have you, 
but in order to really have a plant that is 
large enough to be feasible in terms of dol- 
lars, we need additional funding to make a 
larger plant.@ 
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DEUTCH REPORT ON NUCLEAR 
WASTE 


@ Mr. PERCY. Mr. President, I recently 
submitted a statement to the distin- 
guished chairman and ranking minority 
member of the Subcommittee on Nu- 
clear Regulation, Senators Hart and 
McCuovr_, in their hearings on nuclear 
waste disposal. I wish to share that 
statement with my colleagues. 


These hearings provided an excellent 
record of public and private opinions on 
nuclear waste issues. I commend the 
subcommittee for having assembled a 
superb base for further legislative work. 


I am currently working with a num- 
ber of experts on this subject in Illinois 
and in the rest of the country to pro- 
duce legislation on nuclear waste. The 
goals of this legislation will be to set 
specified target dates for decisions by 
the Department of Energy in its waste 
program, and to make provision for 
congressional and State review of DOE 
decisions. I am also working with Sen- 
ators MATHIAS and GLENN to set up hear- 
ings on these and other organizational 
aspects of solving nuclear waste. 

Mr. President, I ask that the text of 
my statement before the Subcommittee 
on Nuclear Regulation be printed in the 
RECORD. 


The statement follows: 
STATEMENT OF SENATOR CHARLES H. PERCY 


Chairman Hart, and distinguished rank- 
ing minority member Mr. McClure, I thank 
you for this opportunity to testify before 
you today on the pressing question of nu- 
clear waste management. 

This nation is committed to the use of 
light water nuclear reactors for production 
of electricity. Nuclear power is now an es- 
sential part of the mix of generating ca- 
pacity many electric companies employ. 
Nuclear plants have performed admirably 
when needed recently during the coal 
emergency. 

The generation of atomic power entails 
the production of highly toxic and long 
lived wastes. Unfortunately, our energy of- 
ficials and the industry have yet to show 
the same ability to deal with these wastes 
that they have shown in running nuclear 
power plants. We have postponed a solu- 
tion to waste disposal for twenty and more 
years, as the wastes from defense programs 
and commercial programs accumulated. 

It is no longer possible to wait. A well- 
justified sense of alarm about nuclear 
wastes has surfaced in California, Illinois, 
New England, and other locations. If the 
Congress and the Administration do not 
move ahead and set the framework for a 
waste disposal industry in the next year 
or two, growing public concern may lead 
us to a wrenching confrontation on this 
issue. 

I myself became alerted to the conse- 
quences of the waste issue in Illinois last 
fall, thanks to the efforts of Illinois Attor- 
ney-General William Scott. Attorney General 
Scott pointed out numerous deficiencies at 
low level waste and spent fuel storage sites 
in Illinois. 

In December, the House Subcommittee on 
Environment, Energy, and Natural Resources 
held a day of hearings in Chicago. At that 
time I pledged to hold Government Affairs 
Committee hearings on waste, and to develop 
comprehensive waste legislation. Since that 
time I have developed an outline for legis- 


April 24, 1978 


lation, and have begun work with Senator 
Mathias to set those hearings. 

I wish to take the opportunity presented 
by this hearing today to evaluate the recent 
report of the Department of Energy Task 
Force for Review of Nuclear Waste Manage- 
ment in light of our own developing rec- 
ommendations. 

John Deutch, Director of Energy Research 
at the Department of Energy, has produced 
a valuable and informative report on the 
waste issue. He and his task force have been 
able to define the major issues before us. 

However, I myself feel, and I detect among 
many associated with the waste issue, & 
growing sense of frustration at the lack of 
final decisions on a waste program from this 
and earlier Administrations. I find myself 
disappointed that the Deutch Task Force has 
raised questions but not answered them. The 
Task Force produced no major legislative 
recommendations. Its major findings are 
that the target date for an operational waste 
repository will slip three or more years to 
1988, and that DOE will need additional 
funds to handle waste. There is no final de- 
cision on the October spent fuel policy, no 
policy on international fuel storage, no dis- 
cussion of the role Congress should play, and 
indecision concerning who in DOE is to run 
the waste program. 

I appreciate the time constraints of this 
review, and I applaud DOE's wish to maxi- 
mize public, agency, and Congressional in- 
put into policymaking. But some may con- 
strue this task force report as showing an 
inability by energy officials to make the de- 
cisions on waste. It may bring into question 
the resolve of the Administration to finally 
get the government moving on nuclear 
waste. 


In the face of the current situation, I 
believe the Congress needs to start its own 
policy initiatives. For that reason I am de- 
veloping legislation containing the follow- 


ing major provisions: 

Waste responsibility must rest at a high 
administrative level. 

Waste activities should rest with an As- 
sistant Secretary of Energy, and not with a 
Deputy Assistant as the Deutch report pro- 
poses. Congressional confirmation of the top 
wate official will elevate the importance of 
the waste task. 

DOE should meet legislatively specified 
targets for waste decisions. 

In another few years this or another Ad- 
ministration may wish to start again with 
a basic waste policy review, as the President 
has done with the Deutch task force. The 
way around indecision is for Congress to 
mandate that DOE develop by set dates plans 
for decisions on site selection, technical cri- 
teria, and financial arrangements. 

Congress must have a decisionmaking, not 
a consultative role in waste decisions. 

The Deutch report does not address Con- 
gress’ role. I propose that DOE plans be sub- 
mitted to Congress for review and veto un- 
der a mechanism similar to the legislative 
Reorganization Act. Waste is a national issue, 
and the ultimate decision on waste must be 
national, not local. Congress is better suited 
than the Executive Branch to respond to 
state and local views and reach decisions 
that reflect a national consensus. 

States should receive decisionmaking roles 
in important aspects of a waste program. 

DOE's attitude may be that of a project 
manager concentrating on technical details, 
with states seen as public-relations prob- 
lems. States can and should be given more 
of a management role in deciding specifics 
of a project within their borders once a sit- 
ing decision is reached. The debate on the 
states’ role has focused singlemindedly on 
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the question of ultimate Federal preemption. 
We have forgotten that states know far bet- 
ter than Washington does about land use, 
transport, and geological conditions within 
their borders. The Department should allow 
states not just to review DOE plans, but to 
lay out plans for repositories within their 
borders, within the scope of DOE and Nu- 
clear Regulatory Commission criteria, To de- 
prive states of authority is to force them 
into an adversarial and obstructionist role, 
to the detriment of the overall program. 

The Federal government should assert re- 
sponsibility for long-term care of all wastes. 

The Deutch task force has taken this step. 
In one of their few legislative recommenda- 
tions, they suggest that DOE take responsi- 
bility for commercial low-level waste sites 
(the only operating facilities not now under 
DOE control). As Senator from a state whose 
residents have had reason to worry about per- 
petual care of low-level waste at the Shef- 
field facility, I praise this recommendation. 

Taxpayers should not have to pay for 
waste-related costs. 

The Deutch task force recognizes that 
users should pay all the anticipated costs of 
waste disposal, and I wholeheartedly agree 
with this finding. The best way to imple- 
ment it is to establish a dedicated trust fund 
to pay for all waste costs. Only establishment 
of such a fund can ensure the Treasury is 
not left holding the bag at some future 
point. In addition, users should pay for all 
relevant costs, including research and devel- 
opment. 

Mr. Chairman, I thank you for the oppor- 
tunity to participate in this hearing. I look 
forward to seeing the results of your Com- 
mittee’s review, and to working with you on 
development of waste legislation this 
session. 


LIBRARY OF CONGRESS ANALYSIS 
OF TAXATION OF AMERICANS 
WORKING OVERSEAS 


@ Mr. KENNEDY. Mr. President, the 
Library of Congress has recently com- 
pleted an analysis of pending proposals 
for tax relief for Americans working 
overseas. The analysis shows that many 
of the pending proposals are excessive 
compared to the relief that could be 
justified on the basis of cost-of-living 
differentials between the United States 
and foreign nations. 

I welcome the study as a useful and 
impartial economic analysis that will 
help the Senate deal with this complex 
tax issue. It is a good example of the 
sort of factual economic analysis needed 
on many other subsidies in the tax laws. 
Far too many tax-spending programs 
are simply a waste of scarce Federal dol- 
ars. 

Prior to 1976, section 911 of the In- 
ternal Revenue Code allowed Americans 
working overseas to exclude up to $25,000 
of income a year from tax. Under the 
Tax Reform Act of 1976, the exclusion 
was reduced to $15,000 and other as- 
spects of the prior law were tightened. 
In 1977, as a result of lobbying pres- 
sure from overseas groups affected by 
the tax, Congress delayed the effective 
date of the changes for a year. H.R. 
9251, the bill reported recently by the 
Senate Finance Committee and now 
awaiting action by the full Senate, would 
soften the 1976 reforms by granting a 
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general deduction to overseas American 
workers for living costs and special ad- 
ditional deductions for housing and edu- 
cation costs. 

The cost to the Treasury of the tax 
relief provided in the pre-1976 law is 
$498 million a year. The 1976 reforms 
reduced the revenue loss to $180 million. 
H.R. 9251 would increase the revenue 
loss to $310 million. A modified version 
suggested by the Treasury Department 
would produce a revenue loss of $255 
million. 


The Library of Congress economists 
compared each of the alternatives to a 
“neutral” standard under which the 
U.S. tax laws would neither encourage 
nor discourage workers fom accepting 
jobs overseas. By this standard, there 
would be no tax inducements for work- 
ers to take jobs overseas. But if they 
chose to accept such jobs, they would 
suffer no tax penalties because of high- 
er foreign living costs. 

Using the neutral standard, the study 
found that each of the alternatives being 
discussed would produce lower U.S. tax 
liabilities for overseas Americans, there- 
by encouraging American workers to 
take overseas jobs. According to the 
study, providing no tax relief at all for 
such cases would come closer to the neu- 
tral standard than any of the alterna- 
tives analyzed. 

The study was particularly critical of 
an aspect of the proposals which keyed 
tax relief to cost of living differentials 
between foreign nations and average 
U.S. costs. To avoid discriminating 
against domestic workers assigned to 
jobs in high cost American cities, the 
study said that differentials for foreign 
workers should be based on the highest 
cost regions of the United States. 

The study noted, for example, that the 
cost of living is essentially the same in 
New York City, Boston, Hong Kong, and 
Tehran, Iran. Yet the pending proposals 
would grant thousands of dollars in tax 
deductions for workers in Hong Kong 
and Tehran that would be denied to 
workers in New York City and Boston. 
The study said: 

Allowing deduction of living costs in ex- 
cess of average costs in the U.S. would be 
unfair to the large number of Americans who 
live in areas or cities within the U.S. where 
the cost of living is higher than the average. 

A provision which allows a $5,060 deduc- 
tion based on cost of living for a family in 
Tehran and which does not allow a similar 
deduction for a family in Boston with an 
equal income and facing similar living costs, 
or for a similar family in New York, Hono- 
lulu or Anchorage where living costs are 
even higher, is inconsistent with standards 
of horizontal equity. 


The study was also critical of a fea- 
ture of H.R. 9251 which would allow a 
full tax deduction equal to the foreign 
cost of living differential. The result, 
said the economists, would be to leave 
foreign workers better off than domestic 
workers. The experts said that the cost 
of living deduction should be taken 
against the worker’s average tax rate, 
rather than allowing a deduction from 
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the worker’s top tax bracket rate. For a 
$25,000-a-year wage earner, said the 
analysts, a U.S. worker will have “real” 
after tax income of $15,000. Under the 
Senate Finance Committee deduction, 
his real after tax income would rise to 
nearly $17,000 if he accepted employ- 
ment overseas. 

The study was also critical of the bill 
for allowing “double dip” deductions 
by providing separate tax adjustments 
for housing costs as well as the cost of 
living. Housing costs should be included 
in the overall cost of living adjustment, 
the study said. 

In addition, the study rejected argu- 
ments that additional tax relief for 
overseas workers was necessary to 
achieve other economic goals such as re- 
ducing unemployment, promoting U.S. 
exports, or protecting the competitive- 
ness of U.S. firms operating overseas. As 
the study concluded: 

There is no clear evidence that artificially 
encouraging Americans to work abroad 
through the tax code serves any identifiable 
national purpose. Therefore, the resulting 
increased “competitiveness” of American 
firms and citizens in foreign locations ap- 
pears to be at the expense of other Ameri- 
cans—through higher and more inequitable 


taxes and through less efficient allocation of 
economic resources. 


Mr. President, I ask that the study, 
prepared by Jane G. Gravelle and Don- 
ald W. Kiefer, Specialists in Taxation 
and Fiscal Policy in the Economics Divi- 
sion of the Library of Congress, may be 
printed in the Recorp. 

The study follows: 

U.S. TAXATION OF CITIZENS WORKING IN OTHER 
COUNTRIES: AN ECONOMIC ANALYSIS 


(By Jane G. Gravelle and Donald W. Kiefer, 
Specialists in Taxation and Fiscal Policy, 
Economics Division, Congressional Re- 
search Service, Library of Congress, April 

20, 1978) 

(The Congressional Research Service works 
exclusively for the Congress, conducting re- 
search, analyzing legislation, and providing 
information at the request of Committees, 
Members and their staffs. 


The Service makes such research avail- 
able, without partisan bias, in many forms 
including studies, reports, compilations, 
digests, and background briefings. Upon re- 
quest, the CRS assists Committees in analyz- 
ing legislative proposals and issues, and in 
assessing the possible effects of these pro- 
posals and their alternatives. The Service's 
senior specialists and subject analysts are 
also available for persone! consultations in 
their respective fields of expertise.) 


SUMMARY 


The combination of changes to section 911 
of the Internal Revenue Code in the Tax 
Reform Act of 1976 and a recent Tax Court 
ruling that certain cost of living allowances 
are fully taxable has increased the US. tax 
liabilities of some citizens working abroad, 
and in some cases by substantial amounts. 
The resulting controversy has led to the 
delayed implementation of the section 911 
revisions, and both the Senate Finance Com- 
mittee and the Treasury have proposed 
changing the tax provision affecting foreign 
Americans from an income exclusion to a 
cost of living adjustment. This study evalu- 
ates the alternative policies according to 
the principles of tax neutrality, tax equity, 
and the achievement of national economic 
goals. 
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The principle of tax neutrality would rec- 
ommend taxing overseas workers in such a 
way that the U.S. tax system provides neither 
an inducement nor a discouragement to U.S. 
workers in deciding whether to accept em- 
ployment abroad and to U.S. employers in 
deciding whether to employ American work- 
ers abroad. This principle requires a tax ad- 
justment for Americans working in foreign 
locations with very high living costs be- 
cause of the progressive rate structure of 
the U.S. tax system. However, to achieve 
neutrality the tax adjustment for overseas 
workers should not be a deduction equal to 
the foreign cost of living differential, be- 
cause such a provision would make a for- 
eign worker better off than a domestic 
worker. The tax neutrality concept requires 
that a foreign worker's compensation for 
higher living costs should be taxed at the 
effective tax rate which would apply to the 
worker ignoring the cost of living compensa- 
tion. Furthermore, the adjustment should 
be made only for the cost of living in excess 
of the highest cost locale in the United 
States. 

By this standard all of the present alterna- 
tive tax treatments of U.S. citizens living 
abroad are nonneutral. The prior and present 
versions of section 911 are nonneutral be- 
cause they provide flat across-the-board al- 
lowances to foreign taxpayers which are un- 
related to foreign cost of living differentials. 
The Senate Finance Committee proposal 
(H.R. 9251) is also nonneutral because it 
provides a separate tax adjustment for hous- 
ing costs rather than a single cost of living 
adjustment, allows outright deductions of 
cost of living allowances rather than apply- 
ing the appropriate effective tax rate to the 
allowance amount, bases the allowances on 
the average cost of living in the U.S. rather 
than on the highest cost of living locale, and 
also bases the allowances on an assumed 
salary of $22,000 rather than on actual salary. 
The Administration's proposal is also non- 
neutral because it would make no general 
cost of living adjustment, and its allowances 
for housing costs and travel would not be 
based on the highest cost U.S. locale, nor 
would they be subject to the appropriate 
effective tax rate of the taxpayer. Example 
calculations show that, with the exception 
of the present section 911 with regard to 
upper income taxpayers in higher cost of 
living foreign locations, all of the alternative 
policies yield lower U.S. tax liabilities for 
overseas Americans than would a neutral tax 
adjustment. Of the five alternative policies 
examined, disallowing any tax adjustment 
for foreign taxpayers appears to most closely 
approximate the tax neutrality result over- 
all, although the present section 911 pro- 
duces results closer to the tax neutrality 
standard in higher cost foreign locations. 


There are two aspects of tax equity which 
are usually considered: horizontal equity, or 
the equal treatment of those in equal cir- 
cumstances (generally defined as those with 
equal incomes), and vertical equity, which 
is concerned with how the tax burden is dis- 
tributed across income classes. In general, 
the points regarding tax neutrality also per- 
tain to the consideration of tax equity. Thus, 
to avoid discriminating among taxpayers 
with equal abilities to pay taxes, any cost of 
living adjustment for citizens working 
abroad should be based on the highest cost 
locale within the U.S., and the amount of the 
deduction should be subjected to the appro- 
priate effective tax rate. Specifically, a pro- 
vision allowing deduction of living costs in 
excess of average costs in the U.S. would be 
unfair to the large number of Americans who 
live in areas or cities within the U.S. where 
the cost of living is higher than the average. 
Example calculations and data illustrate the 
degree of this inequity with regard to a gen- 


April 24, 1978 


eral cost of living allowance, and also with 

to specific allowances for housing 
costs and travel. With regard to vertical 
equity considerations, because citizens work- 
ing abroad have comparatively high incomes, 
tax provisions benefitting them tend to re- 
duce the progressivity of the U.S. income tax 
structure. 

The alternative tax treatments for over- 
seas Americans are also evaluated in terms of 
achieving other economic goals, specifically 
in terms of achieving other economic goals, 
specifically in terms of their impact on for- 
eign trade and employment. First, it must be 
observed that the relationship between U.S. 
tax treatment of citizens working in other 
countries and the quantity of U.S. exports 
is indirect and uncertain. However, even if 
there were a direct relationship, a tax sub- 
sidy would not have a permanent effect on 
the balance of payments because, under a 
system of fiexible exchange rates, interna- 
tional currency price adjustments wiil ren- 
der ineffective policies which attempt to 
have a long-term impact on a nation’s bal- 
ance of payments. With regard to employ- 
ment and unemployment policy goals, tax 
subsidies for overseas Americans do not con- 
tribute directly to solving the causes of ei- 
ther cyclical or structural unemployment 
problems. Even if preferential tax treatment 
for Americans working in other countries 
creates jobs in the export industries, under 
a s’stem of flexible exchange rates this policy 
will likely accelerate the decline of import 
competing industries and lead to less em- 
ployment in those sectors. A recent study by 
the General Accounting Office performed an 
economic analysis to estimate the maximum 
impact on U.S. trade and employment which 
could be anticipated from the 1976 changes 
in section 911 and calculated that the im- 
pacts would be very small. 

An additional argument which has been 
used in support of section 911 is the impact 
of U.S. taxes on foreign “competitiveness” of 
U.S. industries and workers. However, the 
standard of tax policy with respect to busi- 
ness and employee location decisions should 
be to achieve neutrality so that tax provi- 
sions do not cause distortions in location de- 
cisions unless some clear national purpose is 
served by such nonneutralities. As indicated 
in the analysis, there is no clear evidence that 
artificially encouraging Americans to work 
abroad through the tax code serves any iden- 
tifiable national purpose. Therefore, the re- 
sulting increased “competitiveness” of Amer- 
ican firms and citizens in foreign locations 
eppears to be at the expense of other Amer- 
icans. 

I. Introduction 


The Tax Reform Act of 1976 amended sec- 
tion 911 of the Internal Revenue Code to re- 
duce the benefits from allowing certain ex- 
clusions of income earned abroad under the 
Federal individual income tax. In addition, 
the Tax Court has ruled that certain allow- 
ances paid by employers on behalf of em- 
ployees working abroad, which heretofore 
had been excluded from income by some em- 
ployees, were subject to taxation. These al- 
lowances generally relate to housing, educa- 
tion and travel. The combination of these 
changes increased the tax liabilities of some 
Americans working abroad, and in some cases 
by substantial amounts. 

As a result of this effect, considerable con- 
troversy has been generated over the issue of 
the tax treatment of U.S. citizens working 
abroad. Americans working abroad and their 
employers have argued that more liberal tax 
treatment is justified because of high costs of 
living abroad, particularly for housing, and 
because of the potential effect of the tax 
changes on U.S. foreign trade and investment. 
Proposals have been made to return to the 


April 24, 1978 


pre-1976 version of the law; in fact, the im- 
plementation of the 1976 changes has already 
been delayed for one year and may be delayed 
again. Other proposals have been made to 
restructure the allowance from an income 
exclusion to a cost of living adjustment, a 
change which would alter the level of benefits 
and the distribution across different groups 
of taxpayers. This type of proposal has been 
adopted in the Senate Finance Committee 
and a similar, although more limited, pro- 
posal has been made by the Treasury Depart- 
ment. 


Others propose that the present version of 
the law, reflecting the 1976 changes, be re- 
tained, or that no provision at all be made for 
lower taxation of Americans abroad. These 
proposals refiect the view that reduced taxa- 
tion of Americans abroad is unfair to taxpay- 
ers living in the United States and that the 
provision is a nonneutral tax adjustment. 


The Treasury Department has estimated 
the revenue loss from the version of the law 
prior to the 1976 changes and Tax Court deci- 
sions at $563 million. The Tax Court changes 
reduced this amount by $65 million to $498 
million. The 1976 changes reduced that loss 
by $318 million for a total loss of $180 million. 
The Senate Finance Committee bill is esti- 
mated to cost $310 million, while the Treasury 
proposals would involve a revenue loss of $255 
million.: Therefore, in aggregate revenue loss 
terms, the prior law is the most liberal, fol- 
lowed by the Senate Finance Committee pro- 
posal, the Treasury Department proposal and 
the present law, which is the most restrictive. 


In response to the legislative issues, the 
General Accounting Office prepared a report 
which focused on the impact of the tax 
changes on U.S. trade,* and the Treasury De- 
partment has prepared an extensive statisti- 
cal study of the current and proposed revi- 
sions of the law. The present study, while 
relying in part on the GAO and Treasury 
studies, is more general in nature and focuses 
on evaluation of the alternative policies ac- 
cording to the basic principles of tax policy: 
neutrality, equity, and achievement of na- 
tional economic goals. 


II. Past and Present Law and Current 
Proposals 


There are four specific tax alternatives 
which must be considered in an evaluation of 
U.S. taxation of Americans working in other 
countries. Section 911, “Earned Income From 
Sources Without the United States,” is the 
relevant section of the Internal Revenue 
Code. This section was amended substantial- 
ly by the Tax Reform Act of 1976; thus, the 
first two tax provisions which necessitate 
consideration are section 911 prior to the Tax 
Reform Act of 1976, and the present section 
911. The 1976 amendments to section 911 
generated controversy because they resulted 
in higher tax bills for many overseas Ameri- 
cans. Because of the controversy, implemen- 
tation of the new section 911 was delayed 
until January 1, 1977 (the 1976 Tax Reform 
Act would have made the change effective 
January 1, 1976) and may be delayed further. 
Also, alternative tax treatments of Amer- 
icans working abroad have been pro- 
posed. The two most prominent alternative 
proposals are the Senate Finance Committee 
proposal which the Committee amended into 
H.R. 9251 and generally follows the form of 
S. 2115, introduced by Senator Ribicoff, and 
secondly the Administration proposal, pre- 
sented by Donald Lubick, Acting Assistant 
Secretary of Treasury for Tax Policy, to the 
Ways and Means Committee on February 23, 
1978. These four alternative tax treatments 
of U.S. citizens living in other countries are 
described below. 


Footnotes at end of article. 
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A. Prior section 911 * 


U.S. citizens are generally taxed by the 
United States on their worldwide income with 
the allowance of a foreign tax credit for for- 
eign taxes paid. However, for years prior to 
1977, U.S. citizens (other than employees of 
the U.S. Government) who were working 
abroad could exclude up to $20,000 of in- 
come earned during a period in which they 
were present in a foreign country for 17 out 
of 18 months or during a period in which 
they were bona fide residents of a foreign 
country (sec. 911). In the case of individuals 
who had been bona fide residents of foreign 
countries for three years or more, the exclu- 
sion was increased to $25,000 of earned in- 
come. Further income tax savings could be 
obtained where foreign taxes were paid on the 
excluded income because those taxes could 
be credited against the U.S. tax on any for- 
eign income above the $20,000 (or $25,000) 
limits. 

Under prior law individuals claiming the 
standard deduction were not entitled to 
claim the foreign tax credit. 


B. Present section 911 


The Tax Reform Act of 1976 generally re- 
duces the earned income exclusion for in- 
dividuals working abroad to $15,000 per year. 
However, the Act retained a $20,000 exclusion 
for employees of charitable organizations. 
In addition, the Act made three modifica- 
tions in the computation of the exclusion. 

First, the Act provided that any individ- 
ual entitled to the earned income exclusion 
is not to be allowed a foreign tax credit with 
respect to foreign taxes allocable to the ex- 
cluded income. 

Second, the Act provided that any addi- 
tional income derived by individuals: beyond 
the income eligible for the earned income 
exclusion is subject to U.S. tax at the higher 
rate brackets which apply if no exclusion 
were allowed. 

Third, the Act made ineligible for the ex- 
clusion any income earned abroad which is 
received outside the country in which earned 
if one of the purposes of receiving such in- 
come outside of the country is to avoid tax in 
that country. 

In addition to the changes made in the 
computation of the exclusion, the Act pro- 
vided an election for an individual not to 
have the earned income exclusion apply. The 
election is binding for all subsequent years 
and may be revoked only with the consent 
of the Internal Revenue Service. 

Finally, the Act provided that individuals 
taking the standard deduction are to be al- 
lowed the foreign tax credit. 

Under the 1976 Act as originally enacted, 
the changes in the taxation of Americans 
working abroad would have become effective 
for taxable years beginning in 1976. However, 
implementation of the new section 911 in the 
1976 Act was delayed for one year by the 
Tax Reduction and Simplification Act of 
1977. Implementation of the provision would 
be further delayed by enactment of H.R. 
9251, the Tax Treatment Extension Act. This 
bill is presently pending in the Senate. The 
House version of the bill would delay effec- 
tiveness of the new section 911 for an addi- 
tional year, until January 1, 1978. The Sen- 
ate Finance Committee version of the bill 
would extend the application of the prior 
section 911 until January 1, 1979, and then 
would change the nature of the allowances 
for Americans working abroad to a series of 
deductions for “excess” living costs as de- 
scribed below. 


C. Senate Finance Committee proposal 
H.R. 9251 (the Tax Treatment Extension 
Act) was amended by the Senate Finance 
Committee to revise the treatment of income 
earned abroad. Special itemized deductions 
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for excess foreign living costs would be pro- 
vided in three areas: cost of living, housing, 
and education. The deductions would be ad- 
justments to gross income and thus would 
be allowed in addition to the standard de- 
duction. The deductions would generally be 
allowed only to the extent that the employ- 
er pays directly or provides reimbursement 
for the employee’s excess cost-of-living, 
housing, and education expenses. In addi- 
tion, employees would be required to file 
with their returns an employer certification 
attesting to the fact that the relmburse- 
ments are in addition to normal compensa- 
tion. 

Specifically, the bill would allow special 
deductions as follows: 

Cost of living.—The cost-of-living de- 
duction would be limited to amounts set 
forth in tables prepared by the IRS show- 
ing the excess of the cost of living (excluding 
housing and education) in the particular 
foreign place over the average cost of living 
in the U.S. for families of various sizes with 
an income of $22,000, which will be adjusted 
for inflation. 

Housing.—The excess housing costs deduc- 
tion would be limited to the excess of the 
amount expended on housing in the foreign 
place over an amount representing the hous- 
ing cost the individual typically would have 
incurred if he were working in the U.S. For 
this purpose, typical U.S. housing costs are 
considered to be an amount equal to one- 
sixth of the individual's base salary (earned 
income less excess housing, cost of living, 
and educational costs) . 

Educational expenses.—The deduction for 
reimbursed educational expenses would 
cover the cost of tuition, fees, books, and 
local transportation for elementary and sec- 
ondary education of dependent children at 
local American-type schools. Reimbursed 
expenses for room and board would be al- 
lowed in situations where no local American- 
type schools are available. 

Charitable employees and employees furn- 
ished lodging.—The principal exception to 
these rules involves employees of charitable 
organizations, employees who reside in 
camps because of their employment, and 
employees who would qualify under section 
119 for exclusion of employer-supplied hous- 
ing (the special deductions are available 
only if an election is made not to claim the 
sec. 119 exclusion). These employees are re- 
quired to deduct, in lieu of their actual 
reimbursed excess foreign living costs, an 
amount equal to the average deductions 
claimed for cost of living, housing, and edu- 
cation by all other taxpayers in that foreign 
place for the previous year (the educational 
deduction is limited to the amount actually 
expended). Appropriate average deduction 
tables would be issued by the IRS. 

Self-employed and employees of foreign 
businesses.—Special rules are also provided 
for self-employed individuals and employees 
of foreign businesses (other than U.S. con- 
trolled foreign corporations). Because em- 
ployer reimbursements are either not possi- 
ble or not meaningful in these situations, 
the deductions are not limited to employer 
reimbursements but rather to the average 
amount deducted by employees of U.S. com- 
panies for the foreign place for the previous 
year. 

D. Administration Proposal 


The Administration proposal would allow 
Americans working abroad three special de- 
ductions for costs associated with housing, 
education, and home travel. The total 
amount of the deductions would be limited 
to the amount of earned income from foreign 
sources. The deduction for housing costs 
would be nearly identical to the housing de- 
duction under the Senate Finance Commit- 
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tee proposal. The educational expense deduc- 
tion would also be similar under the Ad- 
ministration proposal to that in the Finance 
Committee bill, except that the amount of 
the deduction would be limited to $4,000 
per student per year, and the Administra- 
tion proposal would allow deduction for two 
round trips per year between the school and 
the foreign residence. The transportation de- 
duction, but not the deduction for other 
educational costs, would also be available 
for college students. 

The Administration proposal would not 
allow an adjustment for general costs of liv- 
ing. However, it would allow a deduction for 
one economy round trip fare every other 
year for each member of the taxpayer's 
family between a foreign post and the tax- 
payer's residence, or last place of residence, 
in the United States. 

The Administration’s proposal also in- 
cludes changes in Internal Revenue Code 
sections 119 (employer furnished meals or 
lodging), 217 (moving expenses), and 1034 
(sale or exchange of residence) to adapt 
these provisions to the special circumstances 
of overseas Americans. These changes, pri- 
marily affecting the eligibility criteria for 
the tax benefits under these sections, are not 
analyzed in this study. 

III. Evaluation in terms of tax neutrality 

and equity 

Over the years a number of principles or 
canons of taxation have been developed to 
offer guidance in developing and evaluating 
tax policy. As with all such guiding princi- 
ples, they are primarily ethical and subjec- 
tive in nature; they cannot be proved or 
disproved, but they seem to have wide a 
priori appeal.* These principles include con- 
cepts such as the tax system should be sim- 
ple to administer, simple for taxpayers to 
understand and comply with, should cause 
minimum interferences in the economy, 
should raise revenue on an equitable basis, 
should operate in a manner consistent with 
attainment of other goals, for example, max- 
imizing employment, and real incomes and 
minimizing inflation, and, of course, in addi- 
tion to these other objectives the tax struc- 
ture should raise the necessary revenue for 
the operation of government. One of the dif- 
ficulties of policy making is that it is fre- 
quently impossible to satisfy all of these 
principles simultaneously. For example, a 
tax provision designed to be the most equi- 
table may be very complicated, necessitating 
some compromise between the competing ob- 
jectives. Nonetheless, the various principles 
serve as useful abstract goals in designing 
and evaluating tax policy, and they may be 
employed in the study of the taxation of 
citizens living abroad. 

The two taxation principles which would 
seem to be the most relevant to this analysis 
are the principles of tax neutrality and tax 
equity. The principle of tax neutrality main- 
tains that the tax system should be struc- 
tured to minimize unintended economic 
effects. Any tax, of course, will reduce after 
tax income and thereby affect economic 
activity, but tax neutrality counsels avoid- 
ance of unintended changes in relative prices 
which would induce substitution of one eco- 
nomic activity for another.* The principle of 
tax equity, of course, prescribes that the tax 
system should be fair both horizontally (that 
is, treating people in equal circumstances 
equally) and vertically (i.e., achieving ap- 
propriate relative treatment of those in dif- 
ferent circumstances). Obviously, the con- 
cept of horizontal equity provides a more 
objective (although not entirely objective) 
criteria for judgment; regarding vertical 
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equity, objective analysis can measure im- 
pacts but usually cannot offer judgments. 


A. TAX NEUTRALITY 
1. The principle: 


The principle of tax neutrality would rec- 
ommend taxing overseas workers in such a 
way that the U.S. tax system provides neither 
an inducement nor a discouragement to U.S. 
workers in deciding whether to accept em- 
ployment abroad and to U.S. employers in 
deciding whether to employ American work- 
ers abroad. This principle requires looking 
at two aspects of foreign employment: for- 
eign taxes and foreign costs of living. 

The present U.S. tax treatment of citizens 
living abroad under section 911 clearly does 
not achieve neutrality with regard to for- 
eign taxes (for the moment ignoring foreign 
living costs) because there are tax benefits 
to working in a low tax foreign country.’ 
The low taxes of the foreign host country, 
combined with the exclusions of section 911, 
yield a lower tax liability than would be ex- 
perienced by remaining and working in the 
United States. Thus, the U.S. tax system 
provides an inducement to U.S. workers to 
accept jobs in low tax foreign countries. Be- 
cause of the operation of the foreign tax 
credit, the U.S. tax system does not provide 
incentives or disincentives to U.S. workers 
with regard to employment in high tax for- 
eign countries.* 

Examining the neutrality aspects of taxing 
income of individuals earned abroad in light 
of widely varying foreign costs of living is 
less straightforward. In the first place, it 
must be observed that considering costs of 
living in a discussion of appropriate treat- 
ment under the U.S. tax code is itself un- 
usual. The U.S. tax system is not inflation- 
indexed to account for rising costs of living 
each year, nor is the system indexed to ac- 
count for variation in costs of living among 
areas within the United States, though such 
variation is considerable. In the substantial 
literature on the taxation of foreign earned 
income of corporations there is no sugges- 
tion that U.S. taxes should be lower on in- 
come earned in countries where the cost of 
doing business is higher. Additionally, the 
legislative history of section 911 suggests that 
consideration of foreign costs of living is 8 
relatively recent issue in the discussion.’ 
Nonetheless, considerable attention has been 
focused on the high cost of living in foreign 
countries in the recent discussions of section 
911. 


To be strictly consistent with the re- 
mainder of the U.S. tax code, no special tax 
treatment should be accorded foreign indi- 
vidual income on the basis of living costs. 
However, it may be countered that the varia- 
tion in living costs abroad is larger than the 
variation within the U.S, (see discussion on 
pages 37 and 38 for evidence of this fact) 
and, therefore, the lack of an adjustment for 
domestic cost of living variations may not 
be compelling. The question of whether spe- 
cial treatment of income earned abroad to 
adjust for high costs of living can be de- 
fended without also extending such treat- 
ment to domestic workers is, thus, an 
empirical and judgmental question regarding 
relative variability of living costs. 


If costs of living abroad are extremely high 
compared to the U.S., the combination of 
cost of living reimbursement for foreign em- 
ployees and the progressive rate structure 
of the U.S. tax system may suggest a tax 
adjustment based on the principle of tax 
neutrality. The neutrality concept would 
require that if, in the absence of tax con- 
siderations, it would cost, say, 50 percent 
more to employ a U.S. worker in a given for- 
eign location than in the U.S., then this 
relative cost differential should also exist 
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when taxes are considered. If the tax struc- 
ture reduces the differential it would pro- 
vide an incentive to foreign employment; if 
the tax structure increases the differential, 
it would discourage working abroad. If no 
adjustment were made to the tax liabilities 
of foreign workers in high cost areas this 
would increase the cost differential, and thus 
discourage employment in such areas, due to 
the progressive tax rate structure. This is be- 
cause the 50 percent higher wages paid by 
the employer to the foreign worker to com- 
pensate for the higher living costs become 
part of taxable income. This taxable income 
will be taxed at higher marginal tax rates 
under the progressive tax rate structure. 
Thus, an employer must increase an em- 
ployee’s salary by more than 50 percent to 
leave the employee with an after tax income 
which is 50 percent higher.” In this sense 
disallowing an adjustment for high costs of 
living in foreign locations may be nonneu- 
tral. 

Given this consideration, how should an 
adjustment for foreign living costs be struc- 
tured to achieve locational neutrality? 
Clearly the adjustment should not be a de- 
duction of an amount equal to the compen- 
sation for higher living costs, because such 8 
procedure would make the foreign worker 
better off than the domestic worker. Consider 
a domestic worker earning a $20,000 income 
and paying $5,000 in tax, for an effective tax 
rate of 25 percent. A U.S. citizen working 
abroad in an area with a 50 percent higher 
cost of living would require a $30,000 income 
to have the same real income before taxes. 
If the $10,000 cost of living salary adjust- 
ment were allowed as a deduction, the for- 
eign worker would pay only $5,000 in U.S. 
taxes for an effective tax rate of 16.7 percent 
($5,000/$30,000). Thus, the foreign worker’s 
after tax income is 83.3 percent of his before 
tax income and the domestic worker’s is only 
75 percent even though their real before tax 
incomes are the same. Their real after tax 
incomes would be $15,000 for the domestic 
worker and $16,666.66 for the foreign worker. 
As an alternative way of looking at the rela- 
tionship, if the foreign employee is allowed 
to deduct the cost of living allowance, his em- 
ployer can pay him a salary in his foreign 
location of $27,000 (still assuming a 25 per- 
cent effective tax rate on income after ad- 
justment) and leave the employee with the 
same real after tax income.”* Thus, the tax 
system would reduce the cost differential to 
the employer of employing the individual in 
the foreign location from a 50 percent higher 
cost to a 35 percent difference. 

2. The Tax Neutrality Standard: 

To achieve tax neutrality, i.e., a condi- 
tion in which the percentage differential in 
after tax employment costs is equal to the 
before tax differential, the compensation for 
higher living costs should be taxed at the 
effective tax rate which would apply to the 
worker ignoring the cost of living compensa- 
tion. Under this system, if the cost of liv- 
ing in a foreign location is 50 percent higher 
than in the U.S., an American citizen who 
moves to the locality and receives a 50 per- 
cent higher salary would pay a 50 percent 
higher U.S. income tax (rather than more 
than a 50 percent higher tax in the absence 
of any adjustment). Another way of per- 
ceiving the system is that whatever a work- 
er's effective tax rate in the U.S., if he takes 
a foreign job and is compensated for the 
cost of living differential, his effective tax 
rate would remain constant. Thus, for ex- 
ample, a U.S. citizen who pays 25 percent 
of his income in Federal income taxes would 
still pay 25 percent of income in U.S. income 
taxes if he accepted a foreign job with cost 
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of living compensation.“ This system would 
preserve the relative before tax costs of US. 
versus foreign locations; thus, a location in 
which living costs are 50 percent higher, 
ignoring taxes, would also be 50 percent 
more expensive when taxes are considered. 

For illustrative purposes, and for reference 
in the remainder of this report, it will be 
useful to specify the mechanics involved in 
a hypothetical tax provision which would 
allow neutral adjustments for foreign liv- 
ing costs as described above. This hypo- 
thetical tax provision is offered not as & 
proposal or recommended policy, but merely 
as a specific reference for measuring the 
neutrality aspects of the alternative pro- 
posals. Such a provision would work as fol- 
lows: 

1. Special deductions from total Income 
would be allowed foreign taxpayers for the 
costs of elementary and secondary education 
of dependent children at English language 
schools. The amount of the deduction would 
be the minimum cost associated with at- 
taining such educational services at each lo- 
cation (which may be zero in certain Eng- 
lish-speaking countries) to include trans- 
portation and room and board in areas 
where no English-language schools are avail- 
able locally. A specially deduction is re- 
quired for educational expenses because they 
will generally not be included in normal 
cost of living indices and because public 
primary and secondary education is provided 
free of charge in the U.S.; thus, a percentage 
adjustment for costs abroad is unworkable. 
A special deduction for educational expenses 
is also more neutral because the tax bene- 
fit will be conferred only on those who in- 
cur the additional expenses. 

2. The Treasury would be responsible for 
determining each year the amount by which 
costs of living in relevant foreign locations 
exceed the living costs in the highest cost of 
living location in the United States. Based 
on these determinations the Treasury would 
devise adjustment factors for each foreign 
location to be used by taxpayers in deter- 
mining their “equivalent U.S. income.” For 
example, if the cost of living in a given 
foreign location exceeded by 50 percent the 
highest cost locale in the U.S., the adjust- 
ment factor for that location would be 6634.5 

3. Foreign taxpayers would multiply their 
actual adjusted gross income, after subtrac- 
tion of any foreign educational expense de- 
duction, by the Treasury cost of living ad- 
justment factor to determine their “equiva- 
lent U.S. adjusted gross income.” Taxpayers 
who itemize deductions would also multiply 
their total itemized deductions by the cost 
of living adjustment factor. They would 
then compute their U.S. income tax liability 
based on their “equivalent U.S. adjusted gross 
income” and adjusted itemized deductions, 
Their total U.S. income tax liability would 
then be determined by the following 
formula: 1 


income tax based on 
_ “equivalent U.S. 
adjusted gross income" 


“equivalent U.S, 
adjusted gross income" 


Total adjusted gross 
( income after ra ( as) 


Ce US. \_ 
income tax / = 


educational ex- i 
pense deduction credit 


A simple example will serve to illustrate 
this hypothetical neutral tax adjustment for 
foreign living costs. Assume a family of two 
adults and a child has an income, earned 
by one of the adults and consisting en- 
tirely of wages and salary, of $20,000 in the 
U.S. They move abroad to assume a foreign 
job with the same company and are exactly 
compensated for their higher living costs. 


Footnotes at end of article. 


CONGRESSIONAL RECORD — SENATE 


General living costs are 50 percent higher 
in their foreign location, and American-type 
education for the child will cost $2,000; 
therefore, their income in the foreign lo- 
cation is $32,000. 

Under tax law applicable to calendar year 
1977, the family’s U.S. income tax on its 
$20,000 income earned in the U.S. would be 
$2,711 (assuming use of the standard de- 
duction and no special deductions or ex- 
emptions). Under the hypothetical neutral 
tax adjustment provision outlined above its 
U.S. tax liability in the foreign location 
would be computed as follows: 


Total foreign income 
Minus foreign educational 
pense deduction 


Total adjusted gross in- 
come 

Equivalent U.S. adjusted gross 
income ($30,000 x .6634) #7... 
U.S. income tax on equivalent 
U.S. adjusted gross income... 
Total U.S. income tax before for- 
eign tax credit (.13555 x $30,- 


30, 000 
20, 000 


2,711 


$4, 066. 50 


Ignoring the special foreign educational 
costs, this U.S. tax liability leaves the fam- 
iy with an after tax income of $25,933.50 
($30,000 — $4,066.50). Since this is exactly 
1.5 times the family’s after tax income in 
the U.S. of $17,289 ($20,000 — $2,711), the fam- 
ily is left with the same after tax real in- 
come. Thus, under this system the U.S. tax 
structure would introduce no distortion in 
the relationships between foreign and do- 
mestic costs to a company of employee loca- 
tion, and relationships between foreign and 
domestic incomes to employees. The pre-tax 
relationships in these quantities would be 
preserved by the tax system; the tax struc- 
ture would offer neither an incentive nor a 
disincentive with regard to foreign location 
of employees. 


3. Evaluation of the Alternatives 


Since this hypothetical tax provision would 
make the U.S. tax system locationally neutral 
with regard to both foreign taxes and for- 
eign living costs, it may be used as a stand- 
ard for evaluating the neutrality of other 
adjustment provisions for overseas Ameri- 
cans. To the extent that taxes in a given 
location or under specified circumstances 
under another provision would be less than 
or greater than the hypothetical neutrality 
adjustment would suggest, the tax provision 
would provide an incentive or disincentive 
to foreign employment. 

The prior and present versions of section 
911 outlined in section II above clearly are 
not neutral by this standard. Neutrality re- 
quires tax adjustments based on foreign liv- 
ing costs. The past and present versions of 
section 911 provide flat across-the-board 
allowances to foreign taxpayers which are 
unrelated to living costs. Thus, these provi- 
sions would make neutral adjustments for 
foreign living costs only by change in iso- 
lated circumstances. 

The foreign tax provision in H.R. 9251 is 
also nonneutral by the above measure, al- 
though it may be less arbitrary in impact 
than the past and present section 911. In 
particular it would not bestow benefits on 
low cost foreign locations as do these provi- 
sions. 

H.R. 9251 includes a general cost of living 
adjustment and two specialized separate 
allowances: housing and education for ele- 
mentary and secondary students. 

It is not clear why housing costs should be 
adjusted for separately rather than built into 
a single cost of living adjustment as sug- 
gested in the hypothetical neutral tax ad- 
justment provision outlined above. A sepa- 
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rate adjustment could potentially lead to 
overcompensation for cost of living differ- 
entials because the overall cost of living in a 
given locale may not be high, but there may 
be a relatively higher cost of housing as com- 
pared with, say, food or local transportation. 
Since there is no penalty in the proposal for 
a lower cost of living on non-housing items, 
an individual could receive a deduction for 
housing where the overall cost of living is 
not higher than—or is even lower than—the 
US. 

However, if separate treatment is desir- 
able for measurement or administrative rea- 
sons, a more neutral provision would allow a 
deduction based on the housing cost differ- 
ential between the foreign location and the 
highest cost location within the U.S., and 
the amount of the deduction would be taxed 
at the taxpayer's effective tax rate based on 
“equivalent U.S. income.” To allow an out- 
right deduction overcompensates for the 
higher foreign living cost, as explained above 
on page 17. 

The cost of living adjustment in H.R. 9251 
is also nonneutral because it is based on 
average cost of living within the US. 
rather than the highest cost locale, and be- 
cause it also does not apply the taxpayer's 
effective tax rate based on “equivalent U.S. 
income" to the amount of the deduction. 
These aspects of the provision tend to over- 
compensate for foreign living costs. At the 
same time, however, the cost of living ad- 
justment is based on an assumed salary of 
$22,000 rather than the actual salary. Thus, 
although the adjustment varies by locale, it 
does not vary by income class, and this fac- 
tor, looked at in isolation, tends to under- 
compensate for higher foreign living costs for 
upper income people. The result of this va- 
riety of circumstances is that the cost of 
living adjustment contained in H.R. 9251 
has substantial elements of arbitrariness 
which, in theory, could overcompensate some 
individuals and have the potential for under- 
compensating others." 

An additional observation on the tax neu- 
trality aspects of H.R. 9251 is warranted re- 
garding a provision which is primarily ad- 
ministrative in nature. With the exception 
of employees of charitable organizations, 
self-employed persons, and employees of for- 
eign corporations (other than U.S. controlled 
foreign corporations), the bill would allow 
deductions for higher living costs only to the 
extent that the taxpayer's employer pays 
directly or provides reimbursement for the 
higher costs For purposes of tax neutrality, 
in attempting to minimize locational in- 
centives or disincentives in the tax system, 
direct payment or reimbursement by the 
employer is immaterial. The interaction of 
the higher foreign living costs and the U.S. 
progressive income tax are the factors which 
necessitate an adjustment to achieve loca- 
tional neutrality; the method of compensat- 
ing for the higher living costs, or whether 
they are compensated for, does not affect the 
appropriate neutrality adjustment. 

The Administration's proposal would 
make adjustments for educational expenses 
and housing costs similar to those in H.R. 
9251, and, therefore, the comments above 
regarding H.R. 9251 also apply to the Ad- 
ministration proposal. The proposal does not 
include a general cost of living adjustment 
for two stated reasons: (1) it would be diffi- 
cult to administer because of measurement 
problems, would lead to demands for more 
tax relief, and add complexity to the tax 
laws; and (2) a cost of living adjustment for 
Americans living abroad would be unfair to 
taxpayers at home who receive no tax relief 
for wide variations in living costs.” 

With regard to the first stated reasons, of 
course, simplicity is frequently one of the 
tax policy goals with which the goals of tax 
equity and efficiency conflict and, therefore, 
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some policy tradeoffs are inevitable. It is cor- 
rect that administration of a general cost of 
living adjustment might be somewhat com- 
plicated; however, the other proposals made 
by the Treasuty also involve complexity. With 
regard to the second criticism, the element 
of unfairness (and nonneutrality) with re- 
spect to U.S. residents also applies to the 
housing cost adjustment and to the Admin- 
istration’s proposed travel allowance dis- 
cussed below. However, under the neutral 
tax adjustment standard outlined above this 
problem does not exist because the basis for 
adjustment is the highest cost locale in the 
United States, rather than average costs. 
The Administration proposal would allow 
a deduction for the cost of one round trip 
visit to the most recent place of residence in 
the U.S. for each family member every two 
years (two round trip fares per year between 
school and home are also allowed for col- 
lege students and pre-college students in 
boarding schools). This aspect of the pro- 
posal seems inconsistent with the Adminis- 
tration’s second reason stated above for re- 
jecting the general cost of living adjust- 
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ment, namely that no such allowance is pro- 
vided domestic taxpayers even though they 
may travel considerable distance to and from 
their place of employment or schooling and 
“home” to visit relatives. In many cases the 
domestic trips would cost more than the 
foreign travel (see discussion on p. 42). 

Thus, overall, all of the provisions would 
result in a nonneutral allowance for the cost 
of living abroad. The prior and current ver- 
sions of section 911 tend to favor lower cost 
of living, low tax countries as compared to 
the neutral standard and the other pro- 
posals. The Senate Finance proposal would 
tend to favor high cost of living jurisdictions 
and particularly those which have high hous- 
ing costs. The Treasury proposal also favors 
jurisdictions with high housing costs. 

4. Illustrative Examples: 

In order to explore these relative effects of 
the different tax provisions more fully, a 
series of hypothetical examples has been pre- 
pared. Table 1 compares tax liabilities under 
the prior section 911, current section 911, al- 
lowing no benefits, applying the tax neutral- 
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ity standard previously described, and the 
Senate Finance Committee proposal. This 
table assumes that housing costs are in line 
with other costs of living and, therefore, the 
Treasury proposal will have no impact. Edu- 
cation and travel expenses are not considered 
because of their special nature. The tables 
cover income levels equivalent to $25,000,- 
$50,000 and $100,000 for the highest cost U.S. 
location of Anchorage. 

The table covers five countries with vary- 
ing cost of living situations: Japan (the high- 
est cost of living area), Frankfurt (which is 
also a high cost area), Riyadh, Saudi Arabia 
(whose cost of living is approximately the 
same as Anchorage), Rome (whose cost of 
living is lower than Anchorage but higher 
than the U.S. average) and London (where 
the cost of living is relatively close to the 
U.S. average). 

The following results can be gleaned from 
the table: 

(1) Prior section 911 departs most from the 
neutral standard, particularly for lower cost 
of living locations. It provides substantial 
tax benefits in every example. 


TABLE 1.—COMPARATIVE U.S. TAX LIABILITIES BEFORE FOREIGN TAX CREDIT UNDER ALTERNATIVE PROPOSALS (ANCHORAGE INCOME EQUALS 100)! 


Anchorage income levels— 


$25, 000 


$50, 000 


$100, 000 


Tokyo, Japan (122): Income level— 


($30, 555) ($61, 


Effective 


rate 
Tax (percent) Tax 


Prior 911 
Current 911.. 
No provision? 
Neutral standa 
Senate Finance (H.R. 925 


111) 

Effective 
rate 

(percent) 


($122, 222) 
Effective 
rate 
Tax (percent) 


13.2 $33,254 
24. H 


Frankfurt, West Germany (111): Income level— 


($27, 777) (855, 


Prior 911 $6, 226 
Current 911..... at 
No provision? _. ‘ave 
Neutral standard 


13, 
Senate finance (H.R. 92551)?__...._ 11, 378 


Prior 911 

Current 911... 

No provision 2.. 

Neutral standard 

Senate finance (H.R. 9251)? 


555) 
11.2 


($111, 111) 


Riyadh, Saudi Arabia (101); Income level— 


($25, 250) 
Prior 911.. 0 


Current 911 > $1,922 
No provision? 4, 369 1 


10, 377 


0 
7.6 
7.3 12,824 


$50, 500 
A 


Prior 911 

Current 911. 

No provision? 

Neutral standar: 

Senate finance (H.R. 9251)? 


($101, 000) 
.6 $24, 235 4. 
20.5 31,788 p 
25.3 34,235 


Anchorage income levels— 
$25, 000 $50, 000 $100, 000 
Tokyo, Japan (122): Income level— 
($30, 555) ($61, 111) ($122, 222) 
Effective Effective Effective 
rate rate tate 
Tax (percent) Tax (percent) Tax (percent) 


4, 343 


17.2 = 12,726 25.2 34, 138 
2, 862 


11.3 10,282 20.4 31,441 
Rome, Italy (91): Income level— 
($22, 777) ($45, 555) ($91, 


0 

6.0 
6.5 
6.5 


12.3 


10, 889 
9, 293 
London, England (75): Income level— 
($18, 888) ($37, 777) ($75, 555) 


1 Assumes joint return, 2 exemptions, itemized deduction equal to 15 percent of actual income. 
The calculations also ignore the general tax credit since it would be the same under each alterna- 
tive and, therefore, does not affect the relationships. Housing costs are assumed equal to 16.7 
percent of income (average for United States) so that no benefits occur under Treasury proposal. 


Assumes no travel or education expenses. Equivalent indexes for 


are: Anchorage, 140; Tokyo, 172; Frankfurt, 156; Riyadh, 142; Rome, 128; and London, 106. 


(2) Current section 911 leads to beneficial 
taxation at the lower end of the income scale 
and for lower cost of living jurisdictions as 
compared with the Senate Finance Commit- 
tee proposal which tends to favor individuals 
in the higher cost locations. Both current 
section 911 and the Senate Finance proposal 
confer benefits in every case as compared 
with the neutral standard. 

(3) Overall, a policy of no adjustment pro- 
vision tends to match the neutrality stand- 
ard more closely than any other alternative. 

(4) After the no exclusion option, current 
section 911 tends to match the neutrality 
standard most closely at high income levels 
where the cost of living is higher than the 
cost in the highest cost U.S. locale. The Sen- 
ate Finance Committee proposal tends to 


amount ($11, 


U.S. urban average equals 100 


come closer at lower income levels in lower 
cost jurisdictions. 

Table 2 provides examples for the same 
income levels and jurisdictions under the 
alternative assumption that housing costs 
are twice the percentage of income as housing 
costs in the United States. This assumption, 
while somewhat arbitrary, allows analysis of 
the impact of the proposals, including the 
Treasury proposal, in the circumstance which 
has generated the most controversy, namely, 
the situation of very high foreign housing 
costs. 

The following results can be gleaned from 
Table 2: 

(1) Prior section 911 departs most from 
the neutral tax standard for the $25,000 in- 
come in every case and for other income 


2 Equal to Treasury proposal under assumptions. 
3 Assumes — of proposal will index for cost of living equal to one-half of statutory 


Source: Indexes are taken from State Department Index, April 1977, Labor Department Index, 
Autumn, 1976, State Department Index excludes housing. 


levels in lower cost of living jurisdictions. 
The Senate Finance Committee proposal de- 
parts from the neutral standard most for 
the high cost jurisdictions and higher income 
cases. The Treasury proposal results in lower 
tax liabilities than prior section 911 in the 
highest income cases ($100,000 equivalent) 
in the higher cost jurisdictions. 

(2) Prior section 911, the Senate Finance 
proposal and the Treasury proposal confer 
benefits in every case, as compared with the 
neutral standard. Current section 911 also 
confers benefits except in higher income level, 
higher cost jurisdictions. 

(3) Overall, the no provision alternative 
comes closest to the neutrality standard in 
the lower cost areas, whereas current section 
911 more closely approximates the neutrality 
standard in the higher cost areas. 
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TABLE 2.—COMPARATIVE U.S. TAX LIABILITIES BEFORE FOREIGN TAX CREDIT UNDER ALTERNATIVE PROPOSALS ASSUMING HIGH HOUSING COSTS (ANCHORAGE INCOME EQUALS 100)! 


Anchorage income levels 


$25,000 


$50,000 


$100,000 


Tokyo, Japan (152) income level 
($38,210) 

Effective 

rate 

Tax (percent) 


Prior 911_... 
Current 911 

No provision. 
Neutral standa: 
Senate finance (| 
Treasury proposal 


Frankfurt, West Germany (144) income level 
($69,429) 


($34,743) 


Prior 911 

Current 911__ 

No provision____ 
Neutral standard. _ 
Senate finance (H. 
Treasury proposal 


1 Assumes joint return, 2 exemptions, itemized deductions, equal to 15 percent of actual income. 
The calulation also ignore the general tax credit since it would be the same under each alternative 
and, therefore, does not affect the relationships. Housing costs are assumed to be 33.4 percent of 
ncome (tcwice U.S. average) (assumed no travel or education expenses). Equivalent indexes for 
s 100 are: Anchorage, 140; Frankfurt, 195; Rome, 160; Tokyo, 214; 


U.S. urban average equ 
Riyadh, 177; London, 132. 


While it is difficult to generalize from these 
examples, they do suggest certain results. If 
it were decided to account for greater varia- 
bility in foreign living costs by reducing taxa- 
tion in those jurisdictions where costs of liv- 
ing were higher than the United States, a tax 
neutrality standard has been developed. If 
this neutrality standard is not a legislative 
option, then the closest approximation to it 
among the five alternatives examined would 
be to repeal section 911 and allow no adjust- 
ments for Americans living abroad. This re- 
sult is substantiated in part by the examples, 
and also by the fact that the examples are 
weighted toward high cost of living locations. 
If this option were not adopted, current sec- 
tion 911 appears to come closer to the neu- 
trality standard than the other options, es- 
pecially in the case of the higher income 
levels and higher cost of living locations. 

In every case examined, prior section 911 
and the Senate Finance Committee propos- 
als confer benefits compared to the tax neu- 
trality standard and therefore provide an in- 
centive to Americans to work abroad. In gen- 
eral, the Senate Finance Committee proposal, 
and the Treasury proposal to a lesser extent, 
tend to favor higher income taxpayers. Cur- 
rent section 911 tends to favor lower income 
taxpayers more than the Finance Committee 
and Treasury proposals. 

As suggested earlier, the Senate Finance 
Committee and Treasury proposals tend to 
favor upper income individuals in higher 
cost jurisdictions as compared to prior and 
current versions of section 911. 

B. Tax Equity 

The second major tax policy principle ap- 
plicable to an evaluation of the tax treat- 
ment of overseas Americans is that of tax 
equity. There are two aspects of tax equity 
which arè generally considered: horizontal 
equity, or the equal treatment of those in 
equal circumstances (generally defined as 
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those with equal incomes), and vertical 
equity, which is concerned with how the 
tax burden is distributed across income 
classes. 

1. Horizontal equity: 

The basic idea behind the concept of hori- 
zontal equity is that people with equal in- 
come and who are equal in other characteris- 
tics deemed retevant (such as family size) 
have an equal ability to pay taxes. The de- 
cision as to what constitutes a relevant char- 
acteristic is a subjective one; however, the 
horizontal equity standard tends in most re- 
spects to have a basic intuitive attraction to 
most people. For example, family size and in- 
come are generally accepted as relevant char- 
acteristics on intuitive grounds, while hair 
or skin color is rejected. 

Horizontal equity tends in most cases to be 
consistent with tax neutrality since it gen- 
erally suggests that individuals not be taxed 
differently due to, among other things, their 
patterns of consumption or their choices of 
investment or employment. Those provisions 
which violate horizontal equity standards 
usually tend to violate tax neutrality stand- 
ards as well, although this result is not al- 
ways the case. 

Whether residence abroad should be con- 
sidered as a relevant characteristic for hori- 
zontal equity considerations is, of course, a 
subjective question. In general, location has 
not been viewed as a relevant characteristic 
in the United States in terms of horizontal 
tax equity. Thus, it would seem initially that 
a person earning an income abroad should be 
regarded as having an ability to pay taxes 
equal to that of an individual earning the 
same income in the United States, a view 
consistent with fully taxing income earned 
abroad and allowing a foreign tax credit. 
Under this standard, the past and present 
versions of section 911 are inconsistent with 
horizontal equity. In both cases, they allow 
substantial tax benefits to individuals living 
abroad which are not available to those in 
equal positions in the United States. The 


2? Assumes implementation of proposal will index for cost of living equal to 14 of statutory amount 


Source: Indexes recomputed from State Department Index, April 1977, Labor Department 


past version of section 911 allowed tax savings 
up to a maximum of $12,500 ($25,000 times 
the 50 percent maximum tax rate). The pres- 
ent version provides savings up to approxi- 
mately $3,000—a saving not available to peo- 
ple in the United States with similar real 
incomes. 

There are two arguments which have been 
advanced to counter this general view. The 
first is based on cost of living differentials. 
The second suggests that another standard 
of tax equity, the benefits received principle 
should govern, or partially govern, in the 
case of income earned abroad. 

(a) General Cost of Living Differentials 

Location and the differences in cost of 
living which result from location choice have 
generally not been treated as relevant char- 
acteristics to the standard of horizontal tax 
equity in the U.S., and thus a family of four 
with an income of $15,000 would pay the same 
Federal income tax whether they lived in 
different States, in urban rather than rural 
areas, etc.“ This approach has obvious ad- 
ministrative advantages, and adjusting tax- 
able incomes for cost of living differentials 
within the United States has never been 
seriously considered. Arguments have been 
made, however, for making such adjustments 
for those living abroad. 

The argument is often made that the 
variability of cost of living abroad is greater 
than the variability in the United States. 
Data from various sources tend to support 
this argument although they asume that 
the “basket of goods” purchased abroad will 
be the same as that purchased in the United 
States. This method of measurement might 
tend to increase the apparent cost of living 
abroad if it includes goods which are in 
scarce supply or are expensive because they 
are imported (e.g., Western-style housing in 
Japan). Using this standard, however, it 
would appear that there are some very high 
cost countries and some very low cost ones, 
and the higher variability of cost of living 
argument cannot be rejected outright. 
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In general, the points made above regard- 
ing tax neutrality also pertain to the con- 
sideration of tax equity. Thus, to avoid dis- 
criminating among taxpayers with equal 
abilities to pay taxes, any cost of living ad- 
jJustment for citizens living abroad should be 
based on the highest cost locale within the 
U.S., and the amount of the deduction should 
be subjected to the taxpayer’s effective tax 
rate based on his “equivalent U.S. income.” 
The latter point was demonstrated by ex- 
ample above (see page 17). The first point 
can be illustrated by sample cost of living 
adjustment calculations. 

A provision allowing deduction of cost of 
living in excess of average costs in the U.S. 
would be unfair to the large number of 
Americans who live in areas or cities within 
the U.S. where the cost of living is higher 
than the average. This effect can be substan- 
tial as illustrated by the following paired 
U.S. and foreign cities where the cost of liv- 
ing is roughly equal, listed with the deduc- 
tion which would be allowed foreign tax- 
payers under a cost of living adjustment 
based on the U.S. average. The comparisons 
assume an average cost of living in the U.S. 
of $22,000, which is the statutory basis for 
determining the cost of living adjustments in 
H.R. 9251 (although the deduction will ac- 
tually be figured in a different manner under 
the bill and could be larger or smaller). 


DEDUCTION ALLOWED WITH A COST-OF-LIVING EXCLUSION 
BASED ON THE U.S. AVERAGE COST: PAIRED U.S. AND 
FOREIGN CITIES 


Deduction 

allowed 

foreign 

resident 

Cost-of- not allowed 
„living U.S. 
index! resident 2 


Cost-of- 
a living 
Foreign city index! 


US. city 


Riyadh, Saudi Anchorage.. 
Arab 


Honolulu... 127 


1 Based on Department of State Index for April 1977; Depart- 
ment of Labor Urban High Budget Index for August 1978, The 
foreign indexes exclude housing. 

2 This is the deduction which would result from a straight cost- 
of-living allowance. It is not equivalent to the expected allow- 
ance in H.R. 9251, which is comprised of a general cost-of-living 
allowance relating to consumption outside of housing, plus a 
separate housing allowance. 


A provision which allows a $5,060 deduc- 
tion based on cost of living for a family in 
Tehran and which does not allow a similar 
deduction for a family in Boston with an 
equal income and facing similar living costs, 
or for a similar family in New York, Hono- 
lulu or Anchorage where living costs are even 
higher, is inconsistent with standards of 
horizontal equity. 

To avoid this violation of the horizontal 
equity standard would require a cost of liv- 
ing adjustment limited to amounts in excess 
of the most expensive place in the United 
States. 


(b) Relief for Specified Extraordinary 
Expenses 

Horizontal equity as practiced in the 
United States has allowed tax relief for par- 
ticular expenses or circumstances which are 
deemed to involuntarily reduce the ability 
to pay taxes. Examples of provisions embody- 
ing this principle include the deductions for 
excess medical expenses and casualty losses. 
Some proposals for reducing the tax lability 
of individuals living abroad are similarly 
couched in terms of an adjustment for ex- 
traordinary specified expenses or excess fi- 
nancial burden. Examples are the special 
deductions included in the Treasury pro- 
posal and H.R. 9251 for the “excess” cost of 
housing abroad, and in the Treasury pro- 
posal for the cost of traveling home. 

However, the housing and travel costs ex- 
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perienced by foreign employees are dis- 
tinguished from the present hardship deduc- 
tions for medical expenses and casualty 
losses by the fact that foreign employment 
and its concomitant expenses are a matter of 
choice, whereas medical expenses or casualty 
losses represent involuntary reductions in 
ability to pay taxes. Thus, the same prin- 
ciples of tax equity are not applicable to the 
two categories of expenses. 

Nonetheless, if the decision is made to pro- 
vide tax relief for specified extraordinary ex- 
penses rather than, or in conjunction with, 
a general cost of living adjustment, two ad- 
ditional points should be made. First, the 
mechanism of making separate adjustments 
for specified categories of expenses may, it- 
self, fail to provide appropriate cost of living 
adjustment when considered on an overall 
basis. This is clear in the Treasury proposal 
which provides adjustments for specified ex- 
traordinary expenses but allows no general 
cost of living adjustment. It also may be true 
in some cases under the provisions of H.R. 
9251 if a separate housing cost adjustment 
leads to larger allowances than would be 
Suggested if overall living costs are con- 
sidered. (See discussion on p. 23.) 

The second additional point about relief 
for specified expenses is, as mentioned above 
for general allowances: any relief should be 
for expenses exceeding the highest levels in 
the U.S., not average levels. Relief based on 
average levels of domestic expenditures 
would discriminate against domestic tax- 
payers. This was demonstrated for a general 
cost of living adjustment above; it can also 
be illustrated for specific adjustments for 
housing and foreign travel. There is a varia- 
tion among locations in the U.S. in the aver- 
age percent of a family’s budget spent for 
housing. According to family budget data 
from the Department of Labor, Boston ap- 
pears to have the highest ratio of average 
housing cost to income in the U.S. at approx- 
imately 22 percent.“ Thus, for example, if an 
allowance for “excess” housing costs were 
provided to overseas Americans based on 
housing costs exceeding one-sixth of their 
incomes, this provision would discriminate 
against the residents of Boston by denying 
them equal treatment despite experiencing 
similar “extraordinary” expenses. The denied 
tax benefit would be a deduction averaging 
5 percent of Bostonians’ incomes. 

Similarly, the allowance of a deduction for 
the cost of travel home in the Treasury pro- 
posal would seem to violate the principle 
of horizontal equity. This proposal, or some 
modification of it, would be less violative of 
equity principles if the U.S. were small geo- 
graphically so that foreign travel almost al- 
ways involved comparatively high costs. 
However, this is not the case. Under the 
‘Treasury proposal a family living and work- 
ing in Toronto visiting relatives in New 
York could deduct the cost of the trip, while 
a family working in San Francisco also visit- 
ing relatives in New York would receive no 
such deduction. Even when overseas travel 
is involved, the costs do not necessarily ex- 
ceed the costs of domestic travel within the 
U.S. Round trip coach air fare between Bos- 
ton and London is $409, Boston to Paris is 
$409, and Boston to Bonn is $434; on the 
other hand, round trip fare Boston to San 
Francisco is $462, Boston to Anchorage is 
$524, and Boston to Honolulu is $584.% Given 
the mobility of the American population, 
millions of people within the U.S. live and 
work long distances from their close relatives. 
Therefore, providing a tax benefit for home 
travel for people who choose to work in for- 
eign location may be esnecially difficult to 
defend against complaints of unfair treat- 
ment from Americans who work far away 
from “home” but within the U.S. 

(c) Tazes as Payments for Benefits 
Received 

The concept of judging the horizontal 
equity of a tax system based on the ability to 
pay taxes is one of the two common ap- 
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proaches to the equity issue and the one most 
appropriate to analysis of the Federal income 
tax. A second approach to tax equity issues is 
called the “benefits received" concept, and 
measures the equity of tax payments by com- 
paring the amount of tax to the amount of 
direct benefit the taxpayer receives from 
government services financed by the taxes. 
This concept thus attempts to view taxes as 
being like prices in the private sector of the 
economy, i.e. direct payments for goods and 
services received. While this approach to the 
equity issue has a certain intuitive appeal, 
it is obviously limited to the financing of 
government services which produce benefits 
which are primarily direct in nature rather 
than social or humanitarian. For example, 
judging the appropriate level of taxes to be 
paid by each taxpayer for support of govern- 
ment services on the basis of their consump- 
tion of the services may be appropriate when 
considering fees to pay for public swimming 
pool usage or gasoline taxes which are used 
to finance highways; it is obviously inappro- 
priate when considering the financing of 
welfare payments and inapplicable for na- 
tional defense (how are personal benefits 
measured?). 

The argument is occasionally made that 
individuals living abroad receive smaller ben- 
efits from U.S. Government services than 
those living in the United States, and there- 
fore overseas Americans should be exempt or 
partially exempt from the Federal income 
tax. However, no one seriously argues that 
the U.S. Federal income tax is based on the 
benefits received principle of taxation. It is 
clearly based on the ability to pay principle 
because most of the expenditures funded 
by the income tax are services which produce 
primarily social or humanitarian benefits— 
national defense, income maintenance, gen- 
eral government, foreign affairs and foreign 
aid, basic research, natural resource develop- 
ment, health care, and contributions to cul- 
ture and arts. All of these expenditures pri- 
marily provide general benefits to all Ameri- 
cans rather than private benefits to specific 
individuals who could be charged for the 
services. Although this issue is obviously 
more judgmental than others, there seems 
no strong reason to argue that American 
citizens living abroad do not share in these 
general benefits. 


2. Vertical equity: 

Another equity standard for judging tax 
policy is that of vertical equity. Judgment of 
a tax provision on this ground usually in- 
volves the examination of tax levels by in- 
come class, The U.S. tax system is progres- 
sive, based on the notion of ability to pay 
and reflecting the idea that a wealthy in- 
dividual can afford to pay in taxes a larger 
fraction of marginal earnings than a poor 
individual. 

Overall the tax provisions benefitting in- 
dividuals living abroad tend to reduce the 
progressivity of the U.S. income tax struc- 
ture. This effect occurs because, by and 
large, those individuals living abroad tend 
to have much higher incomes than those 
in the United States. According to a recent 
Treasury study, 47 percent of the individ- 
uals claiming a deduction for the prior sec- 
tion 911 had adjusted gross incomes of more 
than $20,000, as compared with 14 percent in 
the United States. Taxpayers with incomes of 
over $50,000 account for 10 percent of section 
911 taxpayers while accounting for only 1 
percent of U.S. taxpayers. This study indi- 
cates that 84 percent of the tax benefit under 
prior section 911 accrued to individuals earn- 
ing over $20,000, 65 percent accrued to those 
with incomes over $30,000, and 31 percent 
accrued to those with incomes of over $50,- 
000. Therefore the bulk of the tax reduction 
accrues to individuals in the richest 15 per- 
cent of the population. 

The 1976 tax increase on overseas Ameri- 
cans which resulted from the revision of sec- 
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tion 911 tended to fall more heavily on high 
income individuals; 96 percent of the in- 
creased taxes accrued to those earning over 
$20,000, 79 percent accrued to those earning 
over $30,000 and 40 percent accrued to those 
earning over $50,000. Thus, the current ver- 
sion of section 911 favors lower income tax- 
payers relative to the prior version. 


IV. Effects on Trade and Employment 


A. Tax incidence and relationship to U.S. 

exports 

Although the basic policy principles most 
appropriate for evaluation of the tax treat- 
ment of Americans working in other coun- 
tries are neutrality and equity, provisions 
which violate those standards may still be 
desirable policies if they achieve some other 
beneficial public purposes. The other public 
purposes most often related to the taxation 
of Americans living abroad are the effects 
of the tax treatment on international trade 
and American “competitiveness” —generally 
expressed in terms of seeking employment 
and balance of payments objectives via in- 
creasing exports. However, since the link be- 
tween the level of taxation of Americans 
working abroad and the level of U.S. exports 
is somewhat indirect, it is useful to discuss 
the relationship and the related issue of the 
incidence of taxes on overseas Americans. 

Tax incidence refers to the final burden 
of taxes after they have been shifted among 
economic agents, e.g., through higher prices, 
lower wages, or reduced profits. The shifting 
process has effects on economic behavior. 
For example, if taxes are increased on U.S. 
citizens working abroad, the initial burden 
of those increased taxes will fall on the em- 
ployees reducing their after-tax income. This 
will diminish the willingness of those em- 
ployees to work abroad, thus, reducing the 
supply and increasing the cost of American 
workers to foreign employers. In this manner 
some of the burden of the higher taxes is 
shifted to employers. 

The process may also occur in another 
manner. Many U.S. companies operating 
abroad have tax protection or tax equaliza- 
tion programs designed to shelter thelr em- 
ployees from any higher taxes associated 
with foreign employment. If the employer 
has such a practice and pays the employee 
higher wages following a tax increase, the 
initial burden of the tax is shifted im- 
mediately to the employer. However, if the 
resultant increase in employment costs (and 
decrease in profits) leads the employer to 
hire fewer American workers, then the wages 
paid to these workers may decline, thus 
shifting some of the increased tax burden 
back onto the employees. The employer may 
also attempt to pass part of the tax increase 
on to customers by raising prices. This will 
likely result in reduced sales and output. 

Therefore, U.S. tax benefits to citizens 
working in foreign countries beyond the 
treatment which would be suggested by the 
tax neutrality principle serve to subsidize 
the operations of business located in foreign 
countries which employ American workers. 
Since foreign investment and production by 
U.S. multinationals is in many cases a sub- 
stitute for domestic production and export- 
ing to the foreign markets, it seems ironic 
that subsidizing foreign operations should 
be perceived as stimulating U.S. exports. The 
argument is made that foreign operation by 
U.S. multinationals expands their foreign 
sales and, because their foreign production 
uses U.S. produced inputs, thereby expands 
U.S. exports. Whether this effect outweighs 
the effect of foreign production substituting 
for U.S. produced exports is unknown and 
cannot be assumed without supporting evi- 
dence. 

Thus, the relationship between U.S. tax 
treatment of citizens working in other coun- 
tries and the quantity of U.S. exports is 
indirect and uncertain. The GAO report on 
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the trade impact of section 911 suggested 
that a more direct relationship may exist 
because “it is essential to maintain a large 
force of U.S. citizens abroad to promote and 
service U.S. products and operations’; * 
however, there seems to be no specific evi- 
dence in the export experience of the United 
States or other countries to support this 
assertion (e.g., the substantial success of im- 
ported automobiles, televisions, calculators, 
etc., in this country has not been accom- 
panied by an influx of foreign nationals to 
sell and service them). 


B. Balance of payment and employment 
effects 


Even if there were a direct relationship 
between U.S, tax treatment of citizens work- 
ing abroad and U.S. exports, a tax subsidy 
would not have a permanent effect on the 
balance of payments. This is because a flexi- 
ble exchange rate system will automatically 
move, through market adjustments in ex- 
change rates, toward a position of balance in 
the international payments accounts of each 
country. This movement may be somewhat 
unsteady and protracted, and may be mod- 
erated or retarded by the policies of inter- 
ested governments (as the world is presently 
experiencing), but in the long run any policy 
which attempts to increase permanently net 
export receipts without also increasing ex- 
ports of investment capital will be rendered 
ineffectual by market forces. For example, if 
a tax subsidy were successful in tempo- 
rarily increasing U.S. exports, under flexible 
exchange rates this initial effect would even- 
tually cause an increase in the price of the 
dollar on foreign exchange markets. This 
exchange rate change would reduce U.S. ex- 
ports and increase imports, thus offsetting 
the effects of the original incentive as far as 
the balance of payments is concerned. Thus, 
under a system of flexible exchange rates, 
international currency price adjustments 
will render ineffective policies which attempt 
to have a long-term impact on a nation’s 
balance of payments. 

These adjustments are part of the normal 
economic process by which supply and de- 
mand adjustments in international markets 
occur under a system of flexible exchange 
rates. There might occasionally be reasons a 
country would wish to intervene on a short- 
term basis in the foreign exchange market. 
First, all countries have an interest in 
smooth adjustments in the exchange mar- 
kets because erratic adjustments erode plan- 
ning capabilities and cause a deterioration 
in trade and investment conditions. This 
concern for stable adjustments is particu- 
larly strong with regard to the U.S. dollar, 
not only within the U.S. but abroad, because 
the dollar is the exchange medium for much 
of the world’s trade. Secondly, net exports 
(exports minus imports) enter into the ag- 
gregate demand of a nation’s economy which 
determines levels of income and employ- 
ment. Thus, for example, the U.S. may be 
concerned about an initial deficit in the 
trade account and wish the price of the 
dollar to fall more quickly, while foreign 
countries may be concerned, once the price 
of the dollar begins to fall, about the effect 
on their export sector and wish it to fall 
more slowly. In the case of some foreign 
countries whose economies are heavily de- 
pendent on the international trade sector, 
this concern may be greater than in the 
United States. 

These reasons for intervening in the 
foreign exchange markets are short term in 
nature. They require policies which are tem- 
porary, easily controlled, quick acting, and 
capable of coordination with the policies of 
other nations. Market adjustment mecha- 
nisms such as the buying and selling of 
foreign currencies meet these criteria; tax 
subsidies for Americans working in foreign 
countries do not. 
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Another argument which has been used 
in support of tax preferences for foreign em- 
ployment is the effect of these provisions on 
employment in the United States through 
the impact on exports. It is argued that, be- 
cause tax subsidies for citizens working 
abroad lead to higher exports (which, as 
discussed above, is a questionable assertion 
on at least two grounds), the tax policy will 
increase domestic employment and thereby 
help solve the unemployment problems. 
Unemployment is generally considered to 
result from structural and cyclical problems. 
The structural problems may be considered 
long term in nature and the cyclical 
problems short term, although even the 
short term may be somewhat protracted as 
demonstrated by current economic condi- 
tions. Cyclical unemployment results from a 
greater number of job seekers than job 
openings and can result from a number of 
factors such as a recession (or “growth 
recession”), an unusually large influx of 
new labor force entrants, and downwardly 
rigid wages. Appropriate policy responses to 
cyclical unemployment include counter- 
cyclical fiscal and monetary policy and pro- 
grammatic responses such as job programs, 
public works projects, and countercyclical 
revenue sharing. Tax subsidies for overseas 
Americans are not candidates for short-term 
countercyclical policies because they are not 
amenable to increasing or decreasing as the 
cyclical patterns of the economy may re- 
quire, nor can their impact be targetted 
toward the unemployed. 

The structural unemployment problems 
involve the distribution of skills and the 
location of the labor force compared to the 
requirements of the job market. Policy 
responses to structural unemployment in- 
clude training, relocation programs, and 
income maintenance programs. Tax sub- 
sidies for overseas workers do not contribute 
directly to a solution to these structural 
unemployment problems. Additionally, even 
if preferential tax treatment for Americans 
working in other countries creates jobs in 
the export industries, under a system of 
flexible exchange rates this policy will likely 
accelerate the decline of import competing 
industries and lead to less employment in 
those sectors. 

Despite these points it is true that ex- 
pansion or contraction of exports can have 
temporary impacts on employment and the 
balance of payments. These impacts were 
the focus of the recent GAO Report on sec- 
tion 911. The GAO study employed the Data 
Resources, Inc. (DRI) econometric model of 
the U.S, economy to estimate the effects on 
U.S. trade and employment of the 1976 
amendments to section 911. The chapter of 
the GAO Report which gives the results of 
this analysis is reproduced as an appendix 
to this report. Basically, the GAO Report 
concludes that the impact of the tax change 
on U.S. exports and employment is extremely 
small. With regard to employment, the re- 
port states: 

The largest effect on domestic employ- 
ment is produced in 1981, when approxi- 
mately 21,000 jobs are lost. To give some 
perspective to this number, it should be 
noted that the average growth rate of the 
United States creates 30,000 jobs a week. 
Thus, the largest effect on employment will 
be about two thirds of a normal week's job 
creation. In 1978, the estimated job loss 
is only 4,000 or about the number of jobs 
added to the U.S. economy in one normal 
day.” 

The effect of the increased taxes on the 
balance of payments is actually to improve it 
due to the elasticities of demand for exports 
contained in the DRI model. The improve- 
ment is, however, very small.* 


Despite the small impact of the tax 
changes estimated by the GAO study, the 
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methodology employed can be regarded as 
yielding a maximum, or worst case estimate, 
because the assumptions made in the analy- 
sis bias the results in this direction * (this is 
not necessarily a criticism; in doing this type 
of analysis assumptions must be made and, 
where uncertainty exists, it is often desirable 
that the assumptions be biased in the oppo- 
site direction of the results). 

The first assumption in the GAO analysis 
is that all Americans affected by the revision 
in section 911 are occupied in selling U.S. 
produced exports. This is unlikely since at 
least some Americans abroad are involved in 
foreign production which might act to sub- 
stitute for U.S. exports or to increase U.S. 
imports. To the extent this effect occurs, sec- 
tion 911 acts like a subsidy, not to exports, 
but to foreign investment. 

The GAO simulation also assumes that 
overseas taxpayers are totally reimbursed by 
their employer for the higher U.S. tax and 
do not bear any of the burden of the tax 
themselves, an assumption which tends to 
maximize the effect of section 911 on wage 
costs. GAO’s survey of business firms operat- 
ing board indicates that only about one-half 
of individuals working abroad receive tax al- 
lowances from their employers. While the 
GAO Report notes that the results of the 
survey cannot be used as input to the simu- 
lations because of its non-random nature, 
nevertheless the survey results and tax in- 
cidence theory suggest that this assumption 
overstates the wage impact of the section 911 
change. 

The GAO study assumes that the increased 
wage costs resulting from compensating em- 
ployees for their higher U.S. taxes are com- 
pletely passed through to foreign customers 
in the form of price increases for exports, 
which, in effect, assumes a perfectly horizon- 
tal supply curve. 


Pinally, the GAO analysis assumes a mar- 
ginal tax rate of 50 percent, which is the 
maximum tax rate on earned income. 


The GAO Report also points out that the 
estimates do not include two other effects 
which would tend to offset the impacts of 
the tax policy changes. The first is the effects 
of flexible exchange rate adjustments which 
are not included in the DRI model and 
which would tend to mitigate the impact 
of the changes in section 911, as discussed 
above. The second is the assumption of an 
absolute tax increase, rather than an increase 
in taxes on employees in foreign countries 
and a decrease in taxes in other areas, Given 
the Congressional budget process, one would 
expect an offsetting tax reduction which 
would reduce the impact of the policy 
change on employment. 

These assumptions could act to signifi- 
cantly overstate the quantitative results in 
the GAO study. The possible magnitude of 
this overstatement can be illustrated by 
changing two assumptions in entirely rea- 
sonable ways. First assume that only one- 
half of the foreign firms reimburse their em- 
ployees for high taxes, consistent with the 
GAO survey data. Secondly, assume the aver- 
age marginal tax rate on U.S. citizens abroad 
is 40 percent rather than 50 percent, a rate 
consistent with distributions of the tax 
benefit across income classes. If these as- 
sumptions are more realistic, the effect of 
the original assumption was to overstate the 
price effect by 140 percent.” If the first as- 
sumption were also modified—only one-half 
of U.S. citizens abroad in jobs related to ex- 
port sales, plus one-half of higher taxes 
reimbursed, plus the 40 percent marginal 
tax rate—the overstatement would be 380 
percent. However, as noted earlier, since the 
resultant effects are so minor, it is useful 
to have maximum impact assumptions, since 
they provide assurance that the true effect 
will be smaller, and therefore also insignifi- 
cant. 
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C. Effects on competitiveness 


An argument which has been used in sup- 
port of section 911 and which is related both 
to the effects on trade and employment and 
to tax neutrality is the issue of competitive- 
ness. U.S. firms operating abroad maintain 
that increasing U.S. taxes on their employees 
will increase their wage costs, thus forcing 
their prices up and reducing their competi- 
tiveness. Similarly, U.S. citizens working in 
other countries claim that higher U.S. taxes 
will make them less competitive in the for- 
eign job market with foreign nationals who 
are not taxed by their home countries. 

The argument that reduction of tax bene- 
fits for overseas Americans would lead to a 
small reduction in U.S. business activities 
abroad is correct, and is viewed by firms as 
reducing their “competitiveness”. Similarly, 
the argument that increased taxation of 
Americans working abroad would tend to lead 
to a substitution of foreign for U.S. em- 
ployees (a substitution which has been oc- 
curring for years for other reasons) is also 
correct—and viewed by U.S. employees as & 
reduced ability to compete. The implications 
of this argument must be considered care- 
fully, however. 

The standard of tax policy with respect 
to business and employee location decisions 
should be to achieve neutrality so that tax 
provisions do not cause distortions in loca- 
tion decisions unless some clear national 
purpose is served by such nonneutralities. As 
indicated in the analysis above, there is no 
clear evidence that artificially encouraging 
Americans to work abroad through the tax 
code serves any identifiable national pur- 
pose. Therefore, the resulting increased 
“competitiveness” of American firms and 
citizens in foreign locations appears to be at 
the expense of other Americans—through 
higher and more inequitable taxes and 
through less efficient allocation of economic 
resources. 

APPENDIX 


Chapter 3, “Impact of 1976 tax changes 
on U.S. Balance of Payments and Domestic 
Economy,” General Accounting Office, Im- 
pact on Trade of Changes in Taxation of U.S. 
Citizens Employed Overseas, February 21, 
1978. (Not included in REcorp.) 

FOOTNOTES 


1 Estimates provided to CRS by the Office 
of Tax Analysis, U.S. Department of the 
Treasury. All of these revenue loss figures 
are compared to full taxation of foreign in- 
come and imputed in-kind income. 

*General Accounting Office, Impact on 
Trade of Changes in Taxation of U.S. Citi- 
zens Employed Overseas, February 21, 1978. 
Hereafter referred to as the GAO Report. 

*U.S. Department of the Treasury, Taxa- 
tion of Americans Working Overseas, Rev- 
enue Aspect of Recent Legislative Changes 
and Proposals, February, 1978. 

* The descriptions of the provisions, except 
for the Administration proposal, are taken, 
mostly verbatim, from Proposals for Taxa- 
tion of Americans Working Overseas, Pre- 
pared for Use by the House Ways and Means 
Committee at Hearings on February 23-24, 
1978, by the Staff of the Joint Committee on 
Taxation. 

ë The principles are, of course, subject to 
differing interpretation and application with 
regard to specific issues. See, for example, 
Karegeorgas, Dionisios, Taxation of Foreign 
Firms: Discriminative and Allocative Effects, 
Public Finance Quarterly, Vol. 1, No. 3, July 
1973, pp. 239-265, which disagrees with the 
standard application of the neutrality prin- 
ciple in taxation of foreign corporate income. 

*Of course, some tax provisions, such as 
the investment tax credit, are intended to 
change relative prices and induce economic 
substitutions, in this case to stimulate 
higher investment in qualifying assets. 
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7 In this discussion, “low tax” foreign coun- 
try and “high tax” foreign country refer to 
foreign tax systems which produce tax liabil- 
ities lower and higher, respectively, than the 
U.S. tax system. 

5 If the concern were the neutrality aspects 
of the worldwide tax structure, rather than 
just the U.S. tax system, attention would 
have to be focused on foreign taxes which are 
higher than U.S. taxes and thereby discour- 
age foreign employment by U.S. workers in 
high tax countries. To achieve worldwide 
neutrality, such “excess” tax liabilities would 
have to be refunded. 

* See Levine, Mel, Section 911: The Foreign 
Earned Income Exclusion—Death Blow or 
Recovery? Taxes—The Tax Magazine, March 
1978, pp. 169-178. Apparently the original 
reason for adopting the predecessor to sec- 
tion 911 in 1926 was to insure that U.S. cit- 
izens working abroad had the same overall 
tax burden as citizens living in the US. 
Later reasons for changes in section 911 were 
to stimulate U.S. exports and to put U.S. 
expatriots in a similar tax position to foreign 
workers from other countries who enjoy 
home country tax benefits. Since the late 
1950s the legislative direction has been to- 
ward reducing the benefits available under 
section 911 to tax overseas American workers 
more similarly to domestic workers. 

10 This statement is, of course, true wheth- 
er the salary increase is to compensate for 
higher foreign living costs or merely to pro- 
vide a salary increase. However, the issue of 
locational neutrality arises only with the 
former purpose. 

“The foreign worker’s after tax income 
is $25,000, which equals $16,666.66 in real 
terms after adjustment for the 50 percent 
higher foreign living costs. 

13 The worker’s taxable income would be 
$18,000 ($27,000 x 34) producing a tax lia- 
bility of $4,500; his after tax income of 
$22,500 equals $15,000 in real terms after 
adjustment for the 50 percent higher living 
costs. 

% Of course, his effective tax rate would 
increase if his foreign salary more than com- 
pensated for the cost of living differential. 

14 The approach of most of the cost of living 
adjustment proposals is to peg the adjust- 
ment to an average cost of living in the 
United States. This is clearly inappropriate 
since the provision would be nonneutral, in- 
equitable, and inconsistent wtih regarc to 
the tax treatment of citizens living within 
the U.S. who live in locations of above aver- 
age living costs. See further discussion of 
this point in the Equity section below (es- 
pecially pp. 37-43). 

%To be perfectly neutral with regard to 
cost of living in foreign locations, the ad- 
jJustment should also account for locations 
which have lower costs of living than the 
lowest cost of living locale within the U.S. 
This adjustment would require an addition 
to the actual income (rather than a deduc- 
tion from income) to determine U.S. tax lia- 
bility on the basis of an equivalent real 
income. 

16 This adjustment mechanism would 
achieve the same thing as indexing the in- 
come tax for the appropriate cost of living 
adjustment specific to each foreign location. 

* Ignores any difference in the cost of liy- 
ing adjustment due to the adjustment being 
pegged to the highest cost of living location 
in the U.S. 

18 $2,711 = .13555 

$20,000 

» In fact, H.R. 9251 would overcompensate 
in most circumstances compared to the neu- 
trality standard. See analysis in next sub- 
section, pp. 27-34. 

= See statement of Donald C. Lubick, Act- 
ing Assistant Secretary for Tax Policy on 
Taxation of Americans Working Outside the 
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United States, before the Committee on Ways 
and Means, February 23, 1978, p. 7. 

“ Assuming other tax characteristics were 
the same. 

2 Based on Washington, D.C. = 100, costs 
of living for the nineteen largest cities in the 
U.S. vary from 122 to 86 (Department of 
Labor, Autumn, 1976 Index). Using the same 
base, costs of living for the twenty cities in 
countries with the largest number of Amer- 
icans working abroad vary from 165 to 78 
(State Department Index, April 1, 1977). See 
discussion in the GAO report, op. cit., p. 99. 

3 Labor Department Cost of Living Index, 
August 1976. 

% Trip fares provided by Library of Con- 
gress Travel Office. 

3 Taxation of Americans Working Over- 
seas, Department of the Treasury, February 
1978. The Treasury study notes that higher 
salaries abroad may refiect higher living costs 
which would mean real income may be lower 
than nominal income. However, the reported 
income levels are net of in-kind allowances 
for excess housing, education and travel, par- 
tially offsetting this effect. 

» GAO Report, op. cit., p. i. 

*? GAO Report, op. cit., pp. 22-23. 

= These results seem inconsistent with the 
policy recommendation in the GAO Report 
which was “that consideration be given to 
continuing some type of incentive, at least 
until more effective policy instruments for 
promoting exports and commercial competi- 
tiveness abroad are identified and imple- 
mented.” 

=» The GAO Report, op. cit., p. 14, states: 

“Our approach to estimating the effect of 
changes in Section 911 on the U.S. balance 
of payments, domestic employment, gross na- 
tional product, and Federal budget position 
is to make several assumptions that are apt, 
if anything, to exaggerate the number of 
Americans abroad engaged in promoting U.S. 
exports; to compute the maximum effect 
that the tax increase might have on the 
prices of U.S. products sold abroad; and to 
trace the effects of the subsequent decline 
in export demand back to the domestic 
economy.” 

*To illustrate this effect, assume the 
higher taxes on overseas Americans amount- 
ed to $100. Under the GAO assumptions the 
price increase would be twice that amount 
or $200. Under the new assumptions only 
one-half, or $50 would affect firms. Further- 
more, because the marginal tax rate is 40 per- 
cent rather than 50 percent, wages would be 
increased only by $83.33. The percentage 
overstatement is then $200/$83.33, or 2.4 
times as large, or a 140 percent overstate- 
ment 


THE PRIZE: A FREE EDUCATION 
WORTH $85,000 


@ Mr. MATHIAS. Mr. President, on 
April 2, 1978, the Baltimore Sun maga- 
zine carried a story by Carleton Jones 
on the rigid selection process faced by 
young men and women who are candi- 
dates for nomination to our service 
academies. 

Carleton Jones has captured the es- 
sence of this intricate process in his 
excellent analysis of the academy selec- 
tion program I have established. 

Mr. President, I ask that Carleton 
Jones’ article entitled “The Prize: A 
Free Education Worth $85,000" be 
printed in the RECORD. 

The article follows: 

THE PRIZE: A FREE EDUCATION WORTH 
$85,000 
(By Carleton Jones) 

One misty, gusty Saturday, many young 

people could be seen hustling up the steps 
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of the normally (on weekends) deserted 
Fallon federal building in Hopkins Plaza. 

Each one, as they entered the grim-looking 
highrise, clutched a form letter from Sena- 
tor Charles McC. Mathias (R., Md.). It 
praised their “excellent academic profile” 
and asked them to show up at a certain time 
that day. 

Guards herded them into elevators for 
a trip to the dark and crowded 16th floor 
lobby where they wandered, sometimes with 
a somewhat lost air of anticipation and al- 
ways with questions. 

“We're looking for Air Force One,” said 
one visitor. “Check in right over there,” 
answered a seated attendant. 

Air Force One in this case was not the 
plane that took Senator Humphrey home 
to Minnesota or JFK back to Washington, 
but merely a group designation for one of 
Maryland’s most unusual academic compe- 
titions. 

The prize is the world’s best free educa- 
tion, at one of the nation’s four service 
academies, a prize worth $85,000 on today’s 
educational market, according to Dan Zac- 
cagnini, one of the Senator’s aides. About 
800 young Marylanders every year apply for 
one of the service academy openings. Usually 
about 12 to 20 make it. This accounts for 
the tense sessions, the scared faces, the 
chewed fingernails and the downright glum 
looks of almost everyone at the January 
tryouts. 

The service derby for a Maryland as- 
pirant, the Merchant Marine academy ex- 
cepted, may be at best about a 10 to 1 
shot, with even longer odds if you are 
applying for the Naval Academy. (It’s much 
easier to get into Harvard where about one 
out of every six who apply get in.) At the 
service academy eliminations this year, Sen- 
ator Mathias had 156 candidates for An- 
napolis, 10 of whom will be put on a list 
sent to the academy for a single senatorial 
opening. There were 63 applicants vying for 
2 Air Force openings, 28 for one West Point 
place and 18 people interested in the Mer- 
chant Marine. (Merchant Marine nomina- 
tions are handled different. Senator Mathias 
submits 10 candidates who will compete for 
6 openings statewide, along with nomina- 
tions from other members of Congress.) 

Congressionally sponsored openings depend 
in some degree on how well previous candi- 
dates from Maryland do. If four Marylanders 
become plebes and three drop out, four years 
later the senatorial quota is only one open- 
ing. If all finish, then there are four open- 
ings for the state. Senator Sarbanes, for in- 
stance, has only one Air Force opening this 
year because that was all that started 
through for this academy four years ago un- 
der a Senator Beall nomination. 

At the annual Hopkins Plaza semifinals, 
25 volunteer specialists in education inter- 
view aspirants to select them for a final sen- 
atorial selection made at the end of Jan- 
uary. Two housewives, two union presidents, 
three private school administrators, seven ac- 
tive or retired service men and women and 
three businessmen make up part of the 
group. Most other members of the Maryland 
congressional delegation and the Congress 
use less formalized selection methods. This 
month most of the candidates should learn 
whether they have made it or not and vir- 
tually all should have had their physicals. 

Few candidates are unaware that their 
chances are slim. Most pre-register at al- 
ternate schools, just In case, and here they 
have the advantage over Maryland preppies 
trying to get into big-name Ivy League col- 
leges, for they may register for as many 
schools as they can afford to finance a reg- 
istration fee. Many of the more uppity pri- 
vate high schools in the East, in fact, limit 
the number of schools their seniors can ap- 
ply for, in part to keep their acceptance aver- 
age high with the “seven sisters” colleges and 


11217 


Harvard, Yale, Princeton and assorted coun- 
terparts. 

However, even if a service academy candi- 
date makes it, they can flunk West Point or 
Annapolis physicals for things as picayune 
as buck teeth or minor eye defects. 

At a big U-shaped table in the offices of 
the Federal Highway Administration, bor- 
rowed for the mammoth, all-day interviews, a 
television set, almost unnoticed, sends out 
the pink and green cartoons of Saturday 
morning kiddie shows. A cartoon gremlin 
bounds across the screen but almost nobody 
watches. Overhead on the walls are the 
gaudy state seals of the operating area of 
FHA. Names are called and candidates file 
out into narrow hallways where they wait 
in line in turn for the interview panels. 

The groups fan out and fill the floor of 
the building as a sort of continuing pep talk 
goes on in the conference room: 

“I want to at least look at you before you 
go into the pressure cooker . . . Don't try to 
con them [the interviewers] . . . just be your- 
self,” cautions Mr. Zaccagnini, a former high 
school teacher-coach and counselor for Essex 
Community College. There’s a thing about 
those SAT (Scholastic Aptitude Test) scores, 
he says, and you need 1,050 in a composite 
score, say 450 on verbal tests and 600 on 
math. Not everybody present has it. 

“You might only be a 900 plus and still 
be here. That's because something about you 
caught our eye ... your activities, commu- 
nity involvement, elective office, Eagle Scout 
or athletics. Remember, all the SAT’s prove 
is that you can read and write and remem- 
ber. There's nothing there to do with a com- 
bat situation,” says the test supervisor. 

Mr. Zaccagnini spends part of the quietly 
hectic session plumping for the Merchant 
Marine academy. Low score people, he says, 
should apply there first, then try the Navy 
later, after they have proved themselves aca- 
demically. “You can still be an admiral if 
that’s what you want to be,” he says to the 
Merchant Marine aspirants. 

“Everybody wants to go to the Naval Acad- 
emy ...I don’t understand it .. . it’s eight 
to one,” says Z , & shade hopelessly. 

One of them is Joseph (Jody) Osterman, 
of Edgewater, near Annapolis, scrubbed and 
shining and 17, an all-county offensive tackle 
who hopes to be a Marine Corps officer. He 
waits patiently in one of the narrow halls for 
interview time. “I've always studied military 
history,” says the academy aspirant. 

Another Annapolis hopeful is Dave Frazier, 
17, a hulking 6-foot-l-inch tall: 190-pound 
linebacker for Friendly High of Oxon Hill 
who has already been scouted by VPI and 
thought he was in the Virginia school, except 
that they “fired all the coaches . . . every- 
body.” Dave made the first string suburban 
high school team in the Washington news- 
papers and also the National Honor Society. 
Annapolis, to him, “sounds like a good edu- 
cation . . . It'll be worthwhile,” he adds. 

“The academies have a 40 percent dropout 
rate .. . It used to be 30 percent in the Six- 
ties . . . it’s a tragedy,” runs Mr. Zaccagnini's 
monologue as the candidates continue to 
pile in and then leave as their names are 
called. 

(One wonders how this can be as the 
quietly restless young people just sit there 
and the soundless TV goes into a noonhour 
newsbreak—how all these superb people in 
vested suits, school blazers, uniforms of the 
academy prep schools, armed with all the 
sacrifice their parents have given, could go 
through what is ahead, and not finish. One 
thinks that only 10 or 20 of about 300 final- 
ists will make it, maybe less, and if national 
averages hold up, 6 or 8 of them will not 
finish. Then a congressional aide assures us 
that of the 10 or so Maryland appointments 
in each service academy class, few ever drop 
out. The average is high.) 

Robert K. Baumbach, 18, of Pasadena, 
near Annapolis, is the umpteenth Naval 
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Academy aspirant waiting in line. An engi- 
neering student at Anne Arundel Community 
College, the Navy just “seems like a great 
career” to him. “The Naval Academy seems 
like the best way to go," he adds. 

Behind one of the closed doors a three- 
member panel, a union president and two 
retired career officers, interviews candidates 
one by one. 

Mrs. Barbara Wiggins, former Fort Meade 
post adjutant, now a retired lieutenant 
colonel with 20 years personnel experience 
in the Army, is one of them. She is human 
resources director for Commercial Credit 
Corporation. 

Mrs. Wiggins, married to a retired lieu- 
tenant colonel who served with the medical 
service corps, is a new wave woman profes- 
sional and new Army. “I'm so many minori- 
ties .. . I'm a majority,” she says, adding: 
“I'm black, I’m a woman, I'm retired Army 
and I work.” 

She was rather startled by one of her other 
military panelist’s “outdated” outlook on 
what the new Army involved. “I don't picture 
today’s military people as trained killers. 
I think of them as soldier-diplomats. The 
military man has a key role today in the 
search for peace,” she says. 

The candidates were so good and so as- 
sured, that a final choice of 2 or 3 out of 
about 15 became almost a “subjective” thing 
for the panelists, said Mrs. Wiggins. “They 
have mature views of the world. We weren't 
dealing with highly studious, academic types 
of people.” Each candidate was asked point 
blank what they would do if the country got 
into another non-publicly sanctioned fight 
like Vietnam, and part of the evaluation was 
based on their answers to this question. 

Mrs. Wiggins was pleased to see a strong 
turnout of women candidates, but was a little 
surprised that her group did not include a 
minority candidate or a black. 

There were black candidates, however. 
One was Cheryl Marie Taylor, 17, poised and 
vivaciously pretty, daughter of a Howard 
University professor who died last year, and 
the cheerleader for varsity sports at Mont- 
gomery County's Paint Branch high school. 
You ask her what academy she hopes for. 
Out pops Annapolis. “I didn’t have the 
eyes for the Air Force,” she says, explaining 
that the tight visual standards for Colorado 
Springs are necessary so that pilots can be 
qualified. 

Another woman candidate is Linda Mary 
Tussing, 18, of Catonsville, who is usually 
smiling but today is serious and sober like 
most everyéne else. 

Behind one of the doors, as Linda prepares 
to go on, one of the interviewers who has 
been at it all day, George E. Surgeon, Brook- 
lyn Park elementary principal, is not glum, 
but happy and proud for America. 

He is, in fact. so impressed he is bubbling 
over with admiration: 

“If a person ever has a doubt about young 
people of today, he should go on a panel like 
this. They really have it. They have really 
put it together,” he says of the almost end- 
less stream of “excellent” students. Like Mrs. 
Wiggins, he finds choices tough, almost in- 
soluble. "They're so evenly matched you 
could almost put the names in a hat. and 
know you would draw out somebody who 
would make it.” 

Many of the students tell panelists they 
will go to college this year and try again for 
an academy in 1979 if they don’t make it. 

Linda wants to be an engineer like her 
father. She has her eye on VPI and Georgia 
Tech and, of course, Annapolis. Her father is 
assistant chief of design for the Baltimore 
District Corps of Engineers, and inherited 
family talent may have heiped out with her 
favorite high school course, calculus, where 
she only got a “B” from a “tough grader.” 

A handsome young Colombian from Bogota 
escorts her into the tryouts. but he is not her 
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steady boyfriend, who is another young man, 
studying chemical engineering at the Uni- 
versity of Delaware, Linda says. 

“It’s strange to have friends in other parts 
of the world,” says Linda, who explains that 
she spent last summer as an American Field 
Service exchange student in the South 
American capital where she was surprised by 
the “British English” peopie spoke and by 
the heady trial of playing basketball at 9,000 
feet up. “I almost had a heart attack.” 

Linda is here because her father showed 
her a news article one day that played up the 
first batch of lady middies at Annapolis with 
photos and quotes. “It looked sort of inter- 
esting. It’s not sort of as if I'd wanted to go 
to the academy ever since I was young. The 
Naval Academy has added Rickover Hall and 
now has one of the best labs in the country.” 

As Linda waits, Mr. Zaccagnini keeps 
plumping for the Mathias selection program, 
which changes a bit each year, with refine- 
ments and now requires a 500-words-or- 
more-essay explaining the candidate's service 
goals. 

“Last year 6 out of 10 Maryland candi- 
dates made the Merchant Marine,” he says. 
“This program is so non-political it’s hard to 
believe. None of us are political hacks. We 
don’t go and get Joe Brown’s grandson's 
name for the Naval Academy. That's why the 
process is so good. There's no politics. 

“What I have to offer stands a very good 
chance,” concludes young Linda, perhaps 
summarizing a theme for Maryland’s 1978 
high school seniors who want to don the 
cadet gray, the Navy blue or combat 
fatigues.@ 


NATIONAL GRANGE WEEK 


@ Mr. LEAHY. Mr. President, today 
marks the beginning of National Grange 
Week—April 23-29—which not only rec- 
ognizes the Nation’s oldest farm organi- 


zation, but also honors the National 
Grange’s 111th year of service to agricul- 
ture and rural America. 

The first permanent grange organiza- 
tion was formed in Vermont on August 
12, 1871, in St. Johnsbury and appropri- 
ately named Green Mountain One. 

The Vermont State Grange was tem- 
porarily organized July 4, 1872. It was 
the first State grange in New England 
and the seventh in the United States. 
At that time, 13 granges existed in Ver- 
mont, located principally in Caledonia, 
Essex, Lamoille, Orleans, and Washing- 
ton Counties. 

The first annual session of Vermont 
State Grange took place on December 
10, 1872, and made the State organiza- 
tion permanent. 

The grange in Vermont has long been 
in the forefront advocating and pro- 
moting enlightened programs that would 
benefit and enhance the fortunes of 
farmers, not only in Vermont, but 
throughout the United States. 

In the early 1800’s the antirailroad 
movement had reached Vermont. The 
annual meeting of 1885 squarely went 
on record for a railroad commission and 
the following resolution was adopted: 

Resolve, that the State Grange of Vermont 
will use its influence in obtaining from the 
next Legislature a railroad commission with 
full power to establish and regulate rates of 
transportation and traffic when those of the 
railroads are exorbitant and such as to crip- 
ple the industries of the State, and to ad- 
just any difficulties which may arise between 
the people and the roads. 
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Of this and the earnest labors of pa- 
trons, the Railroad Commission was born 
in 1886. 

Worthy Master Franklin in his annual 
address to the State Grange in 1880, 
spoke with the real spirit of his Western 
brothers: 

It is clear from experience that in order 
that exact justice may be done and corporate 
greed may be restrained within proper 
bounds, legislative enactment should deter- 
mine the basis on which transportation 
should be regulated. When we contemplate 
the power which transportation companies 
have assumed; the encroachment on rights 
which clearly belong to the people, and its 
entire forgetfulness of the dignity and respect 
of innocent people from which it eminated; 
its utter disregard of the role of the people 
and its warnings against attempts to recover 
rights carelessly and heedlessly yielded by 
the people, taxing the products of labor at 
will only because they have the power to do 
so; that it is not subject to public control 
on the ground and plea of private property; 
it challenges the power of the people and 
defies legislatures in any attempt to impose 
restraints; how, then shall we free ourselves 
from the incubus which is laid upon us? 


Two years later the rising tide brought 
the Vermont “short haul” law. 

In many cases the issues do not really 
change with time. Dairy and poultry 
farmers in New England are still at odds 
with the ICC with respect to discrimina- 
tory feed grain rates imposed by our 
Nation’s railroads and once again the 
grange is in the forefront opposing these 
rate increases in a case before the ICC. 

It would be difficult to list every area 
where the grange has been instrumental 
in leading the national attitude. Yet, let 
me highlight a few. 

Seventy-one years ago the grange se- 
cured initial action establishing our sys- 
tem of agricultural experiment stations. 

It championed the Soil Conservation 
Service, Farmers Home Administration, 
upstream small waterways, school lunch 
and milk programs, rural area develop- 
ment, food for peace programs. 

One has only to look at the National 
Grange’s legislative policies for 1978 in 
the areas of agriculture, energy, trans- 
portation, national welfare, conservation, 
education, and health to recognize that 
this organization is still in the forefront 
advocating progressive policies for rural 
America. Mr. President, I not only salute 
the National Grange as an organization, 
but in particular salute the 7,066 Ver- 
monters who are members of the grange 
organization.® 


SENSIBLE ECONOMIC REFORMS: 
TWO PROPOSALS 


@ Mr. McCLURE. Mr. President, two 
timely and provocative articles were pub- 
lished in the April 8 issue of National Re- 
view which I call to the attention of the 
Senate. Both articles are by respected 
economists whose discussion of current 
economic issues and administration pro- 
grams merit serious consideration by my 
colleagues. 

In the first article, Paul Craig Roberts, 
who is on the staff of Senator ORRIN 
Hatcu, explodes a few popular myths 
concerning taxes and inflation—myths 
which I often hear repeated in the 
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Budget Committee and on the floor of 
the Senate. 


Dr. Roberts does a superb job of de- 
stroying the notions that tax inflation 
hurts the rich more than it does the poor 
and that those earning the least pay the 
bulk of the taxes while the wealthy man- 
age, through tax loopholes, to avoid pay- 
ing taxes altogether. The bitter truth is 
that the top 10 percent of U.S. taxpay- 
ers—those earning $23,420 a year or 
more—pay almost half the total income 
taxes while the bottom 10 percent pay 
only one-tenth of 1 percent of the taxes. 

Roberts demonstrates that it is the 
middle- and low-income taxpayers, not 
the rich as widely believed, who benefit 
most from the various tax deductions 
that President Carter wants to do away 
with as part of his “tax reform” pack- 
age. However, as Roberts points out: 

The largest loophole of all in our income 
tax system works for the benefit of govern- 
ment. It is the loophole that allows govern- 
ment to use inflation to increase its tax bite 
on constant—and even on declining—levels 
of purchasing power without having to leg- 
islate higher tax rates. The central issue of 
tax reform is the closing of this loophole. 


Roberts concludes that, because of the 
tax system’s increasing progressivity and 
the increasingly great tax burden borne 
by Americans, “in relative terms, our po- 
sition is worse than that of a medieval 
serf who owed the state only one-third of 
his working time.” In this regard, Mr. 
President, the U.S. Chamber of Com- 
merce has calculated that this year the 
average taxpayer must work 131 days 
just to pay his share of the costs of gov- 


ernment at all levels and only after May 
10 will he (or she) start working to sup- 
port himself and his family. 

In the same issue of National Review, 
Yale Brozen argues persuasively against 
enactment of the so-called Full Employ- 
ment and Balanced Growth Act and 


discusses “what Humphrey-Hawkins 
won’t do.” In an article adapted from his 
recent speech to the Chicago Association 
of Commerce and Industry, the distin- 
guished University of Chicago professor 
of business economics suggests that if the 
Congress were really concerned about 
high unemployment in the country, it 
would revise the minimum wage laws 
and the Davis-Bacon Act and adopt 
strict eligibility requirements for receiv- 
ing jobless and welfare benefits. 

Mr. President, I request that the com- 
plete text of these articles from National 
Review by Paul Craig Roberts and Yale 
Brozen be printed in the RECORD. 

The articles follow: 


Some Tax MYTHS: WHo Pays WHAT? 
(By Paul Craig Roberts) 

In the debate on tax reform, we are going 
to hear so much nonsense from the White 
House, the Treasury, the Congress, the 
Brookings Institution, Harvard, and People 
of Sensibility that I would like to head off 
some of it by getting some facts on record 
before it begins. 

First, let’s look at the impact of inflation 
on the taxpayer and on government rev- 
enues. Who can imagine a jar of peanut but- 
ter costing $11.23, a gallon of milk costing 
$12.49, a pair of work pants costing $80.69? 
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Yet that is exactly what these things will 
cost 45 years from now if prices rise by 5 per 
cent a year—and how many of us have heard 
it said that if we could just get inflation 
down to 5 per cent a year and keep it there 
we would have the beast back in the box? 

What happens, though, to a person whose 
income rises along with inflation by 5 per 
cent a year? Doesn't he maintain his pur- 
chasing power and standard of living? Ab- 
solutely not. 

To show that it is not just the upper- 
income taxpayers who are harmed, let's take 
for an example someone earning $6,240 a 
year. In 1976 he would have paid no taxes. 
Instead, he would have received a $155 check 
from the Treasury, thanks to the earned in- 
come credit. After 45 years of 5 per cent pay 
raises, he would be earning about $56,000 a 
year—on which he would have to pay about 
$18,000 in taxes. His after-tax money income 
would have risen from $6,395 in 1976 to 
about $38,000 in 2021, or by substantially less 
than the rate of inflation. His after-tax in- 
come in 2021 would have a purchasing power 
equal to about $4,350 in 1976 terms. In spite 
of his much larger money income, this per- 
son would have experienced a decline in his 
living standard of nearly one-third. This is 
the result of progressive income taxation 
plus inflation, which together caused taxes 
on the same amount of purchasing power— 
$6,240 in 1976 terms—to rise from a refund 
a coh per cent in 1976 to a tax of 30 per cent 
n 1. 


Indexing the tax structure (adjusting it to 
offset inflation) would prevent this deterio- 
ration that is occurring in the living stand- 
ards of all Americans. One might think that 
this would make indexing an important is- 
sue in tax reform. Yet, it is not part of the 
Administration's proposals, Opponents of in- 
dexation have argued that Inflation causes 
government's costs to rise, so that it also 
needs more revenues. However, the way it 
is now, the government's revenues don’t 
simply rise by the amount of the inflation, 
they rise by 1.65 times the rate of inflation. 
A 10 per cent rate of inflation means a 16.5 
per cent increase in revenues. That is why 
governments prefer to fight unemployment. 


WHO PAYS? 


How much faster than the rate of infla- 
tion would an individual's income have to 
rise for his after-tax income to maintain the 
same purchasing power? That depends on 
his tax rate. Professor Dan Throop Smith, a 
tax expert at the Hoover Institution at Stan- 
ford University, has calculated that a person 
at the lower end of the income distribution, 
who is paying an average income tax of 10 per 
cent and a marginal tax rate of 20 per cent, 
can keep his purchasing power constant only 
if his income rises by 11 per cent above the 
rate of inflation. A person with an average 
tax rate of 30 per cent and a marginal rate 
of 50 per cent would have to have his in- 
come increased by 40 per cent above the rate 
of inflation to maintain constant purchasing 
power. A person in the upper brackets, pay- 
ing an average tax rate of 50 per cent and a 
marginal rate of 70 per cent, would have to 
have a 67 per cent increase in income above 
the rate of inflation in order to stay even. 
The idea that inflation hurts the lower in- 
come brackets more than the upper income 
brackets is clearly erroneous. What inflation 
really does is to push everyone into higher 
tax brackets. Government speeds this process 
along by designing tax cuts that reduce the 
bottom brackets by more than the top 
brackets. The result is to make the income 
tax system more steeply progressive, thus 
magnifying the ravages of inflation. 

Another myth that bounces around the 
Congress is that the bulk of the taxes are 
paid by lower income earners, while the rich 


11219 


largely escape taxation. If we look at the 
IRS's Statistics of Income, we discover that 
this myth, which is so assiduously kept alive, 
is not even a half-truth. It is a whole lie. 
Look at the table opposite, which was pre- 
pared by the Tax Foundation, and be amazed 
at the distribution of the tax burden. 

This table shows that taxpayers with in- 
comes in the top 5 per cent—those with ad- 
justed gross income of $29,272 or more—paid 
over one-third of the total personal income 
taxes collected by the Federal Government in 
1975. The top 10 per cent of taxpayers—those 
earning $23,420 or more—picked up the tab 
for nearly half the total tax bill. In contrast, 
the lowest 10 per cent of taxpayers paid only 
one-tenth of 1 per cent of the total tax bill. 
Similarly, taxpayers with adjusted gross in- 
comes of $15,898 or more—those in the top 
25 per cent—paid 72 per cent of total per- 
sonal income taxes. Taxpayers in the lowest 
25 per cent did not even pay 1 per cent of to- 
tal income taxes. Even the bottom 50 per 
cent accounted for only 7 per cent of total 
tax collections. Yet those in the top 1 per 
cent paid almost 20 per cent of the total 
revenues that the government collects from 
the personal income tax. 

Although much has been said about high- 
income taxpayers with little or no tax liabil- 
ity and about the poor paying the way for 
the rich, the Tax Foundation notes: “The 
latest Statistics of Income showed that the 
1,149 taxpayers earning $1,000,000 or more in 
1975 paid an average tax of $1,011,317. The 
total tax paid by these few high-income tax- 
payers added up to $1.15 billion.” (What 
public services, one might ask, does a tax- 
payer receive in return for a million dollars 
in income taxes?) 

WHO DEDUCTS? 

The table shows another interesting fact. 
Since 1970 the tax burden has been placed 
more and more firmly on the upper brackets. 
In 1970 the lowest 50 per cent paid 10.3 per 
cent of the total taxes paid, and the highest 
50 per cent paid 89.7 per cent. By 1975 the 
percentage paid by the lowest 50 per cent had 
declined to 7.1, and the burden carried by 
the highest 50 per cent had risen to 92.9 per 
cent. In addition, the Tax Foundation re- 
ports that “several million taxpayers 
disappeared from the tax rolls alto- 
gether as a result of legislative changes bene- 
fiting those with lower incomes during the 
period 1970-75." Treasury figures for 1976 
show that the tax burden carried by the top 
50 per cent increased to 94 per cent. 

This brings us to the myth that obscures 
our vision of the facts of deductions. These 
are everywhere denounced as loopholes for 
the rich. However, the bulk of deductions 
benefit those in the middle to lower income 
tax brackets, and the percentage difference 
between adjusted gross income and taxable 
income is greater the lower the income 
bracket. For example, in the under $10,000 
adjusted gross income class, deductions 
come to 48.9 per cent of adjusted gross in- 
come. In the $10,000 to $24,999 class, deduc- 
tions are 31.1 per cent of adjusted gross in- 
come, and in the $25,000 and over class they 
are only 22.8 per cent. 

According to Treasury figures in 1976, the 
upper-income group benefited from about 
$16 billion in deductions, exclusions, and 
other privileges, about half of which resulted 
from recognizing the difference between cap- 
ital gains and ordinary income. Lower- and 
middle-income groups, on the other hand, 
benefited from about $50 billion in deduc- 
tions and exclusions, such as the exclusion 
of unemployment benefits, Social Security 
payments, workers’ compensation benefits, 
pension contributions and earnings, em- 
ployer-paid medical insurance premiums and 
medical ‘care, the deductions of interest on 
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consumer credit and home mortgages, prop- 
erty taxes, medical expenses, and state and 
local taxes, and the deferral of capital gain on 
the sale of a home plus credit for the pur- 
chase of a new home. For every dollar of 
upper-bracket tax savings, the lower and 
middle brackets saved three dollars. 

In a recent speech in the U.S. Senate, 
Senator Curtis, the ranking Republican on 
the Senate Finance Committee, examined the 
Treasury’s list of 69 tax loopholes for the 1977 
fiscal year. The Senator pointed out that the 
Treasury’s loophole list consists primarily of 
the fringe benefits and deductions that per- 
tain to the middle and lower income groups. 
On the Treasury's loophole list of untaxed 
income are such items as veterans’ disability 
compensation, disabled coal miner's benefits, 
GI bill benefits, and Social Security benefits. 
Senator Curtis pointed out that two of the 
biggest loopholes on the Treasury’s list are 
the contributions that employers make to 
pension plans and medical insurance for their 
employees. Said Senator Curtis: “When I see 
that the great majority of these benefits go 
to people who are not rich, I wonder what 
the tax reformers are up to.” 

Roger Freeman of the Hoover Institution 
summed up his book on tax loopholes as 
follows: “The literature of the tax reform 
drive usually asserts that most of the loop- 
holes were designed for and worked to the 
benefit of the rich, that poor and middle- 
income taxpayers are taxed on all of their 
income, with no escape possibilities, and that 
most of the income that avoids taxation is 
to be found in the very high income brack- 
ets. The facts, however, suggest the opposite: 
much or most of the untaxed income is in 
the low and medium income brackets.” One 
of the Administration’s tax reform proposals 
is to tax fringe benefits, by which they claim 
to mean ‘‘the three-martini lunch.” But the 
unions are concerned rather than fooled. 
They know where the untaxed benefits are 
that would yield substantial tax revenues. 

At the beginning of this article, I showed 
how inflation and progressive taxation com- 
bine to reduce the purchasing power of ris- 
ing incomes. Dale W. Sommer, in the Sep- 
tember 26, 1977 issue of Industry Week, 
presents some interesting statistics from the 
Department of Commerce's 1976 National In- 
come and Products Accounts that illustrate 
the extent to which American incomes have 
been undone by tax-flation. Over the past 
ten years the average wage has risen 77.3 
per cent, whereas the Consumer Price Index 
has risen 75.4 per cent. So the average worker 
seems to have kept up with inflation. But 
the total tax burden has risen 144 per cent 
during the same period. The 144 per cent 
growth in the total tax bite exceeded the 
126.6 per cent growth in total production of 
goods and services (GNP) and the 119.2 per 
cent growth in total national income. On a 
per-capita basis, Americans paid $2,261 in 
taxes in 1976, compared to $1,014 in 1966. 

Last year Americans paid $16.7 billion 
more in taxes than they spent on the three 
basic necessities of food, clothing, and hous- 
ing. The total tax bill came to $486.4 billion, 
whereas the total spent on food, clothing, 
and housing came to $469.7 billion. Per cap- 
ita, $2,261 was spent on taxes, whereas $1,048 
was spent on food, $354 on clothing, and $780 
on shelter. Added together, the three ne- 
cessities still come to $79 less than per- 
capita taxes paid by the American people. 
` Taxes far outpace the growth in real in- 
come. In 1976, federal taxes grew 20.8 per 
cent. The entire economy grew 11.6 per cent, 
and 5.3 per cent of that growth was the 
result of inflation rather than an actual in- 
crease in the production of goods and 
services. 

The largest loophole of all in our income 
tax system works for the benefit of govern- 
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ment. It is the loophole that allows govern- 
ment to use inflation to increase its tax bite 
on constant—and even on declining—levels 
of purchasing power without having to leg- 
islate higher tax rates. The central issue of 
tax reform is the closing of this loophole. 

But in its proposal to tax so-called capital 
gains as ordinary income, the Carter Ad- 
ministration shows every intention of en- 
larging it. During inflationary periods, the 
taxation of capital gains as ordinary income 
can amount to confiscation of people's as- 
sets. Suppose you invest $10,000 in an in- 
come-producing asset and inflation drives 
the price of that asset to $15,000. Suppose 
that family educational or medical expenses 
force you to sell the asset. Even though its 
replacement cost is $15,000—the $15,000 you 
receive will not buy any more than the 
$10,000 you paid—the government will 
claim that you have a $5,000 capital gain 
and tax it. Suppose you are in the 25 per cent 
bracket. That means $1,250 of your assets 
will be confiscated by the government. 

If the Administration widens government’s 
tax loophole under the guise of tax reform, 
it will be confiscating assets in addition to 
taxing the income from the assets. People 
who face such a situation are likely to in- 
vest less. It is better to consume than to 
be expropriated. And as investment falls, 
the growth in real income will fall even fur- 
ther behind the growth in taxation. We are 
already 79 dollars' worth along the way to 
per-capita taxes being twice as great as per- 
capita expenditures on the three necessities. 

We have come a long way since the 1940s, 
when the intellectual community got terribly 
upset because F. A. Hayek said something 
about the road to serfdom. A serf was a per- 
son who did not own his own labor. Although 
he was not himself owned by another—that 
is, he could not be bought and sold like a 
slave—the feudal nobility, which constituted 
the state of that period, had rights over the 
serf's labor. When we say that a peasant was 
enserfed, we mean that he owed a certain 
amount of his working time to the state. 
Over time and regions, this obligation seems 
to have averaged about one-third of a serf's 
working life. 


WORSE THAN THE SERF 


The serf’s position provides a perspective 
that lets us sum up the success of reactionary 
forces in this century in simple economic 
terms. At the turn of the century, govern- 
ment in the U.S. had a claim to only one- 
eighth of the national income. By 1976, 
government had a claim to 42 percent of the 
national income. In relative terms, our posi- 
tion is worse than that of a medieval serf 
who owed the state only one-third of his 
working time. 


Many may reject this parallel, They may 
say that we have a democratic government 
controlled by the people, and that high taxes 
and big government merely reflect the voters’ 
demands for public goods in the public in- 
terest. Such an argument is reassuring but 
problematical. The income tax was voted in 
under one guise and retained under another. 
Furthermore, it was the action of a past gen- 
eration, For us it is an inherited obligation, 
as were feudal dues, and it is seen that way 
by the Internal Revenue Service. All of us 
have been born to the statist gospels. Any 
clamors for tax reduction are quickly trans- 
lated into proposals for tax reform, which are 
further transformed into proposals for secur- 
ing more revenue for government. As we hear 
the talk about tax reform and “equity,” we 
might pause to consider, if our cultivated 
progressive image will allow, that “equity” 
means more taxes on the productive in order 
to provide the revenues that build the spend- 
ing constituencies of the Congress and the 
federal bureaucracy. What is operating is not 
equity, but the self-interest of government. 
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PERCENTAGE OF TOTAL TAXES PAID BY HIGH- AND LOW- 
INCOME TAXPAYERS, 1970 AND 1975 


Percentage 
of total 
taxes paid 


1970 1975 


Income level (dollars) 
1975 


Adjusted gross 


ncome class 1970 


Highest: 
percent... 43,249 or more.. 59,338 or more.. 17.6 
5 percent... 20,867 or more.. 29,272 or more.. 34, 1 
10 percent.. 16,965 or more.. 23,420 or more.. 45.0 
25 percent.. 11,467 or more.. 15,898 or more.. 68.3 
i 50 percent.. 6,919 or more... 8,931 or more... 89. 


.. nx BNSSE 
-am CONDON 


7 
50 percent.. 6,918 or less... 8,930 or less... 10.3 
25 percent.. 3,157 or less_... 4,044 or tess... .9 
10 percent.. 1,259 or less... 1,527 or fess... .1 


Source: Tax Foundation computations, based on Internal 
Revenue Service Statistics of Income. 


WHaT HUMPHREY-HawKINs Won’r Do 
(By Yale Brozen) 

The much revised Humphrey-Hawkins Full 
Employment and Balanced Growth Act (H.R. 
50 and S-50) provides that the President 
must include in his annual Economic Re- 
port: 

1, Current and future economic trends in 
the U.S.; 

2. Five-year numerical goals for employ- 
ment, production, real income, productivity, 
and balanced growth; 

3. Programs to achieve “reasonable” price 
stability. 

These, plus an annual monetary policy 
statement from the Federal Reserve, are the 
only specific actions mandated by the bill. 

Title I declares that Humphrey-Hawkins’ 
goal is to fulfill “the right of all Americans 
able, willing, and seeking to work to full 
opportunities for useful paid employment 
at fair rates of compensation.” Now, no one 
quarrels with this goal. And that is why 
the bill should be opposed: because it starts 
us on a road that leads in the opposite direc- 
tion. 

DANGEROUS RELATIONSHIP 

The bill sets an interim goal of 3 per 
cent adult unemployment, and 4 per cent 
total unemployment; these numerical goals 
are ridiculous. The required statement from 
the Federal Reserve on monetary policy and 
the relationship of that policy to the short- 
term goals in the President’s Economic Re- 
port are dangerous. And the numerical goals 
to be set in the Economic Report itself are 
potentially lethal. 

I think the unemployment goals are ri- 
diculous for two sets of reasons. The first 
set derives from the fact that Congress does 
not mean to do what is truly required to 
meet them. If Congress were serious about 
unemployment, it would not be enacting 
another law. Instead, it would repeal some 
laws. 

First, it would repeal the minimum-wage 
provisions of the Fair Labor Standards Act. 
That in itself would, within two years, halve 
the unemployment rate among minority 
teenagers, which now stands at almost 40 
per cent. 

Second, it would repeal the Davis-Bacon 
Act, which requires proportional minority 
hiring. That Act inflates the cost of fed- 
eral and federally assisted construction 
projects by 10 to 15 per cent. Also, it in- 
directly inflates the cost of private construc- 
tion by about 5 per cent. Repeal of Davis- 
Bacon would eliminate the $5-billion drain 
that is currently placed on capital markets in 
order to finance the excessive portion of the 
cost of federal projects. The new availability 
of this $5 billion in the capital market would 
directly create an additional 250,000 jobs in 
private-sector capital-formation industries 
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(e.g., the machinery and construction indus- 
tries). 

Current rates of purchase of plant, equip- 
ment, and homes are about $20 billion below 
what would normally be expected at the end 
of a third year of recovery from a cyclical 
low. Normally, we would be at a rate of capi- 
tal formation 10 per cent above the previous 
peak (fourth quarter of 1973). Instead, we 
are 2 per cent below that peak. The reason 
for this is the unprecedented behavior of the 
Federal Government. It is running a bigger 
deficit in this third year of recovery ($60 
billion) than it did in the second year ($45 
billion). Normally, the deficit should by now 
be vanishing, and the capital that had been 
absorbed by the deficit should be becoming 
available for private capital formation. In- 
stead, the rising deficit has forced up inter- 
est rates, and funds are being drained from 
the financial markets that otherwise would 
go into capital-goods industries. Repealing 
Davis-Bacon isn't the whole answer, of 
course, but that one action alone would cut 
the drain by $5 billion—without any reduc- 
tion of federal activity! 

A GOAL ALREADY MET 

Third, if Congress were really interested in 
reducing the unemployment rate, it would 
mandate the enforcement of eligibility 
standards for receiving unemployment com- 
pensation. That one action would reduce the 
unemployment rate by one to 1.5 percent- 
age points, bringing it down to 5 per cent. 

The second set of reasons that make a 4 
per cent unemployment goal ridiculous is 
that the reported unemployment rate is 
partly fictitious and partly a consequence 
of changes in demographics. The fictitious 
portion is contributed by the relatively new 
job registration requirements for people re- 
ceiving food stamps and Aid to Families 
with Dependent Children, Under these re- 
quirements, all able-bodied persons between 
the ages of 18 and 65 in families receiving 
such aid must register for employment in 
order to continue their eligibility. Ninety 
per cent of these compulsory registrants 
never take a job or enter a training program. 
This contrasts with the normal experience of 
unemployed persons, who generally find a 
job within eight to ten weeks after starting 
to look for one. These compulsory regis- 
trants have, within the past few years, added 
up to 2 percentage points to the reported 
unemployment rate. If there were no com- 
pulsory registration requirements, the cur- 
rent reported unemployment rate would be 
at a level which today would be regarded as 
showing full employment. 


MORE UNEMPLOYMENT 


The current full-employment unemploy- 
ment rate, removing the fictional element, is 
approximately 4.9 per cent. The full-em- 
ployment unemployment rate in 1960 was 
4 per cent. The difference between those two 
figures is where the changes in demographics 
come in. A higher proportion of job-seekers 
today are new entrants or reentrants into 
the labor force than was the case in 1960. 
Those newly entering or re-entering the 
labor force take more time searching for 8 
desirable job and receive more job offers 
before finallv selecting one than people who 
have voluntarily quit or who have been 
permanently laid off. There is always some 
unemployment in a full-employment econ- 
omy in America, because each year about 
one-fifth to one-quarter of all workers 
voluntarily quit to search for better jobs. On 
the average, they take six to eight weeks be- 
tween jobs. That in itself creates an ayer- 
age unemployment rate of 3 per cent at 
full-employment levels. Add in workers who 
prefer to take seasonal emplovment and 
then report themselves as unemployed in 
the off-season so as to collect unemployment 
compensation; workers permanently laid off 
who take time to choose among alternative 
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jobs; and the new entrants and re-en- 
trants—and we have a full-employment un- 
employment rate of 4.9 per cent. That is why 
a 4 per cent target is ridiculous. Such an 
imprudent goal will only give Congress and 
the Administration an excuse to add more 
government employment programs and to 
fund more useless public projects such as the 
water projects which President Carter tried, 
and failed, to kill last year. 

Humphrey-Hawkins’ provision that the 
Federal Reserve must issue an annual state- 
men on monetary policy and on the rela- 
tionship of that policy to the goals in the 
President’s Economic Report is exceedingly 
dangerous. It perpetuates the fiction—en- 
shrined in the Phillips Curve, which has been 
totally discredited by modern economic re- 
search—that unemployment can be cured 
by creating a little more money and a little 
more inflation. In fact, the result will be a 
lot more inflation and probably more, not 
less, unemployment. 

THE CAMEL’S NOSE 


Finally, the addition of five-year numerical 
goals to the Economic Report is potentially 
lethal. It is another step down the road to 
national planning. Why we should take such 
a step when five-year plans have earned 
such ill repute in other countries surpasses 
all understanding. Even the Russians have, 
semantically at least, abandoned five-year 
planning: they have shifted to six-year plans 
in the hope that this will wipe the egg off 
their faces. 

The trouble with five-year plans is that 
people, or at least politicians and bureau- 
crats, will come to believe that they should 
try to make them come true. What little 
planning the government has done for some 
industries has already led to several disasters. 
For years, the government set goals for agri- 
cultural output, applied various controls to 
try to make these goals come true—and was 
constantly surprised by what actually hap- 
pened. It applied indicative planning in tin 
and aluminum and then tried to make its 
indications come true by supplying financing 
subsidies, special tax breaks, and stand-by 
purchase contracts We ended with a glut of 
tin-smelter and aluminum capacity. Our gov- 
ernment, alarmed by a potential shortage of 
helium, again applied indicative planning. It 
signed purchase contracts for helium on the 
basis of its projections. Now it has more 
helium on its hands than anyone knows what 
to do with and has been trying to wriggle 
out of its contracts for years. 

Indicative planning or the setting of goals 
is the camel’s nose under the tent. It has 
created havoc nearly every time we have 
done it. It’s easy to bet the taxpayer's shirt 
on some presumed national need. But why 
not let the people who are betting their own 
shirts do the planning? Their mistakes are 
self-limiting, and their vision is more 
realistic.@ 


PROPOSED ARMS SALES 


@ Mr. SPARKMAN. Mr. President, sec- 
tion 36(b) of the Arms Export Control 
Act requires that Congress receive ad- 
vance notification of proposed arms sales 
under that act in excess of $25 million or, 
in the case of major defense equipment 
as defined in the act, those in excess of 
$7 million. Upon such notification, the 
Congress has 30 calendar days during 
which the sale may be prohibited by 
means of a concurrent resolution. The 
provision stipulates that, in the Senate, 
the notification of proposed sale shall be 
sent to the chairman of the Foreign Re- 
lations Committee. 

In keeping with my intention to see 
that such information is immediately 
available to the full Senate, I ask to have 
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printed in the Recorp at this point the 
notification I have just received. 

The notification follows: 

WasHincTon, D.C., 
April 20, 1978. 
In reply refer to; I-13419/77ct. 
Hon. JOHN J. SPARKMAN, 
Chairman, Committee on Foreign Relations, 
U.S. Senate, Washington, D.C. 

Dear MR. CHAIRMAN: Pursuant to the re- 
porting requirements of Section 36(b) of the 
Arms Export Control Act, we are forwarding 
herewith, Transmittal No. 78-31, concerning 
the Department of the Navy's proposed Let- 
ter of Offer to the Federal Republic of Ger- 
many for major defense equipment, as de- 
fined in the International Traffic in Arms 
Regulations (ITAR), estimated to cost $80.5 
million and support costs of $5.1 million for 
a total estimated cost of $85.6 million. Short- 
ly after this letter is delivered to your office, 
we plan to notify the news media. 

Sincerely, 
ERICH F. VON MARBOD, 
Acting Director, Defense Security 
Assistance Agency. 


[Transmittal No. 78-31] 

NOTICE OF PROPOSED ISSUANCE OF LETTER OF 
OFFER PURSUANT TO SECTION 36(b) OF THE 
ARMS EXPORT CONTROL Act 
(i) Prospective Purchaser: Federal Repub- 

lic of Germany. 

(ii) Total Estimated Value: 
Million 


*As included in the U.S. Munitions List, a 
part of the International Trafic in Arms 
Regulations (ITAR). 


(ili) Description of Articles or Services 
Offered: One hundred thirty-two (132) Har- 
poon missiles, ten (10) test Harpoon mis- 
siles, launch canisters, blast test vehicle and 
support. 

(iv) Military Department: Navy. 

(v) Sales Commission, Fee, etc. Paid, Of- 
fered or Agreed to be Paid: None. 

(vi) Date Report Delivered to Congress: 
April 20, 1978. 


A DISTRICT OF COLUMBIA 
MOTHER’S LETTER ON D.C. REP- 
RESENTATION IN CONGRESS 


@ Mr. KENNEDY. Mr. President, at last 
week’s hearing on the pending constitu- 
tional amendment to grant full voting 
representation in Congress for the Dis- 
trict of Columbia, one of the most 
dramatic and moving moments came in 
the testimony by our distinguished col- 
league from Missouri, Senator EAGLETON. 

In his testimony, he told of a letter 
he had received from a District of 
Columbia mother whose son had been 
killed in the Vietnam war. Yet, as she 
told Senator EAGLETON, she had no one 
in Congress to represent her views in 
decisions on the war. 

That letter sums up very eloquently 
what this issue is all about. The House 
has already approved a constitutional 
amendment to grant to the people of the 
District of Columbia the full voting rep- 
resentation they deserve in Congress. I 
am very hopeful that before Congress ad- 
journs this year, the Senate will also ap- 
prove the amendment, and that it will 
be ratified by the States. 

I ask that an excerpt from Senator 
EacLeton’s testimony may be printed in 
the RECORD. 
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The excerpt follows: 
EXCERPT FROM TESTIMONY OF SENATOR 
THOMAS F. EAGLETON 

I should have brought with me, but I was 
unable to find, a letter I received from a 
resident of the District of Columbia back 
in 1971. I think it was 1971 because that was 
when I became chairman of the powerful 
Senate District of Columbia Committee. 

This letter was from a mother who had 
two sons in the army. 1971, as the Chairman 
will recall, was still a very high point in the 
Vietnam War. Her elder son had been killed, 
and naturally that had had a traumatic im- 
pact on her, her thinking, et cetera, and she 
wrote me a very moving but simple letter 
saying, in essence, “I haye lost one son. I 
may well lose another. Yet I have no voice in 
voting on how far this war should go, or how 
long it should go on, or how much expanded 
it should be—into the Parrot's Beak, or how 
many bombs we should drop on the Ho Chi 
Minh Trail. I am hopeless, and in that sense 
I am voiceless.” 

I think that one letter did more to shape 
my thinking than a million words or a 200- 
page memorandum. The appeal is not sim- 
plistic, it is just fair and equitable. 


QUEEN ISABELLA DAY 


@ Mrs. HUMPHREY. Mr. President, it 
is appropriate that Queen Isabella be 
honored for her vision in accepting and 
supporting Christopher Columbus’s un- 
orthodox plan to journey to the East 
Indies by sailing west. Remembering 
Queen Isabella’s birthday, April 22, 
would be a fitting tribute to the woman 
who facilitated the discovery of the New 
World she never saw. For this reason, I 
am pleased to bring to the attention of 
my colleagues a Proclamation by Gov. 
Rudy Perpich of Minnesota, declaring 
April 22, 1978 to be Queen Isabella Day. 

Mr. President, I ask that the text of 
this proclamation be printed in the REC- 
ORD. 

The text follows: 

PROCLAMATION 

Whereas: throughout the ages, man’s 
course has often been guided and altered 
by great rulers who have left indelible marks 
upon their areas; and 

Whereas, Queen Isabella, wife of Ferdi- 
nand of Aragon, exercised great wisdom and 
valiant courage throughout her reign, 
changing the course of history for all man- 
kind; and 

Whereas: said ruler enabled Christopher 
Columbus to make his daring voyage that 
resulted in the discovery of the New World, 
thus laying open a new chapter in the history 
of mankind’s progress; and 

Whereas: the history of America has di- 
rect linkage to the birth of Queen Isabella 
on April 22, 1451; and 

Whereas; the 527th birthday of Isabella, 
Queen of Castile, occurs on Aprill 22, 1978; 

Now, Therefore, I, Rudy Perpich, Governor 
of the State of Minnesota, do hereby pro- 
claim Saturday, Queen Isabella Day in Min- 
nesota, and do urge all citizens to pay ho- 
mage to the memory of said queen whose 
daring vision and fervent support for ex- 
plorer’s dreams made possible the epoch- 
making discovery of the New World. 


WHAT'S RIGHT WITH AMERICA 


@ Mr. BAYH. Mr. President, the Kokomo 
Board of Realtors recently sponsored a 
letterwriting contest entitled “What’s 
Right With America.” Approximately 
2,700 students from Kokomo and Howard 
County wrote to their Senators and Rep- 
resentatives affirming their pride in our 
country. 
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A panel of judges, which consisted of 
members of the local Indiana University 
campus, determined what they felt to be 
the best letters in five pre-determined 
categories. At the April meeting, the 
board awarded $25 U.S. series “E” savings 
bonds to the winners. 

Ronald L. Tomlinson, president of the 
Kokomo Board of Realtors, forwarded to 
me several hundred of these letters. It 
was indeed refreshing to review the 
thoughts of the students and to know 
that so many young people are sincerely 
interested in the future of our Nation. I 
commend the Kokomo Board of Realtors 
for sponsoring this worthwhile project. 
If there are no objections, I welcome this 
opportunity to print the two winning 
letters I received in the RECORD. 

The letters follow: 

Koxomo, IND., 
March 20, 1978. 

Dear SENATOR BIRCH E. BAYH: America is 
& great country to live in because of all the 
opportunities available. 

In America we have a lot of jobs, freedom 
of speech and religion. 

In addition, America is beautiful. There are 
endless opportunities for culture and travel. 

I wouldn't want to live anywhere else. 

Sincerely, 
LORI DownHovr. 
KOKOMO, IND., 
March 17, 1978. 
U.S. SENATOR BIRCH E, BAYH, 
Russell Office Building, 
Washington, D.C. 

Dear SENATOR Baru: I feel that popular 
sovereignty is one of the best features of our 
system. The government is created to serve 


the people and we have the right to see that 
it does. 


Very truly yours, 
CAROLINE LANDIS.@ 


UNITED STATES-ROMANIAN COM- 
MUNIQUES DURING PRESIDENT 
CEAUSESCU’S VISIT 


@ Mr. KENNEDY. Mr. President, last 

week the President of Romania, Nicolae 

Ceausescu, concluded his fourth visit 

to the United States, further strength- 

ening relations between Romania and 
the United States. 

I had the privilege to meet with Presi- 
dent Ceausescu and to discuss many of 
the issues that tie our two nations. I 
know in his meetings with other Mem- 
bers of Congress, and with President 
Carter and members of his administra- 
tion, he impressed all with his thought- 
ful comments on a number of urgent 
diplomatic and international problems 
that confront our countries. 

This is strongly reflected in his state- 
ments and exchange of toasts with Presi- 
dent Carter, and in the joint declara- 
tion signed at the conclusion of his visit 
in Washington. Mr. President, I would 
like to share these important communi- 
ques with my colleagues, and I ask that 
they be printed in the Recorp. 

The communiques follow: 

JOINT DECLARATION OF THE PRESIDENT OF THE 
UNITED STATES OF AMERICA, JIMMY CARTER, 
AND OF THE PRESIDENT OF THE SOCIALIST 
REPUBLIC OF ROMANIA, NICOLAE CEAUSESCU 
The President of the United States of 

America, Jimmy Carter, and the President 

of the Socialist Republic of Romania, Ni- 

colae Ceausescu, 

Having noted with satisfaction that the 
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political, economic, scientific, cultural and 
other relations between the two countries 
have developed significantly in recent years, 

Having determined to take further steps 
to expand bilateral relations and coopera- 
tion, to build security and develop coopera- 
tion in Europe, to strengthen international 
peace and security, and to seek solutions 
for the manifold issues confronting the 
world, 

Agreed on the following Declaration: 

I. They reaffirmed the commitment to 
continue the development and expansion 
of relations between the two countries on 
the basis of the Joint Statement signed in 
Washington on December 5, 1973 and of the 
Joint Statement on Economic, Industrial 
and Technical Cooperation between the 
United States of America and the Socialist 
Republic of Romania of the same date. These 
relations are based on the purposes and 
principles of the United Nations Charter and 
of the Declaration on Principles Guiding 
Relations Between Participating States of 
the Final Act of the Conference on Security 
and Cooperation in Europe, and consistent 
with these, particularly on the following in- 
terrelated principles: 

The right of each state to existence, free- 
dom, independence and national sovereignty; 

The equal rights of all states, irrespective 
of their size, level of development, and po- 
litical, economic and social systems; 

The right of each state freely to choose 
and develop its political, social, economic 
and cultural system; 

The right of each people to decide its own 
destiny; 

Refraining from the threat or use of force 
inconsistent with the purpose of the United 
Nations; 

Respect for territorial integrity and in- 
violability of frontiers; 

Non-intervention, direct or indirect, for 
any reason whatever, in the internal affairs 
of any other state; 

Peaceful settlement of 
disputes; 

Observance of and promotion of respect 
for human rights and fundamental free- 
coms, including all the conditions required 
for a free, dignified and prosperous life; 

Cooperation among states in order to 
promote world peace and security and 
economic and social progress. 

II. They stated their joint determination: 

1. To continue meetings at the highest 
level and consultations at other levels, and 
to encourage interchanges between members 
of legislatures and representatives of local 
administration. 

2. To promote and facilitate the expansion 
of trade and economic cooperation between 
the two countries, taking into account 
Romania’s present status as a developing 
country; 

3. To promote the reduction of tariffs and 
non-tariff barriers to trade in conformity 
with the Agreement on Trade Relations be- 
tween she two countries, and to seek to 
increase the volume and diversify the struc- 
ture of bilateral trade. 

4. To seek ways to put existing non-dis- 
criminatory trade relations on a more stable 
and long-term basis, in particular through 
the renewal of the Agreement on Trade 
Relations. 

5. To encourage the development of 
cooperation activities, including joint ven- 
tures and cooperation in third markets, con- 
tracts and interchanges between American 
firms and Romanian economic organiza- 
tions, participation in specialized exhibi- 
tions in both contries, increased exchange 
of economic information and data, and 
other measures for the implementation of 
the Long-Term Agreement on Economic, In- 
dustrial and Technical Cooperation, signed 
in 1976; and to support in this respect the 
activities of the Joint American-Romanian 
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Economic Commission and of the United 
States-Romanian Economic Council. 

6. To cooperate in the settlement of 
humanitarian issues, including family re- 
unification, in the spirit of mutual under- 
standing and good will. 

7. To promote cultural and scientific ex- 
changes under the terms of the Agreement 
on Cooperation and Exchanges in the Cul- 
tural, Educational, Scientific and Tech- 
nological Fields of 1974, as well as regula- 
tions and contacts between institutions, or- 
ganizations and citizens of the two coun- 
tries, and to encourage tourism, in order to 
increase mutual understanding and friend- 
ship between the two peoples. 

III. They also expressed 
determination. 

1. To strengthen and make irreversible the 
process of detente in Europe and through- 
out the world. 

2. To work for ensuring opportunities for 
all countries, big or small, to contribute to 
the settlement of complex world issues on 
the basis of equality. 

3. To promote the settlement of all dis- 
putes among states by peaceful means and 
the elimination of the threat or use of 
force. 

4. To contribute actively to the full imple- 
mentation of all the provisions of the Final 
Act of the Conference on Security and Co- 
operation in Europe and to promot the multi- 
lateral process initiated by the Conference. 
They agreed that the Belgrade Meeting pro- 
vided a firm basis for continuation of this 
process; at the same time, they expressed 
disappointment that it had not been possi- 
ble to reach agreement on the numerous 
useful proposals which had been put for- 
ward. They agreed to cooperate closely so that 
the 1980 Madrid Meeting should take effec- 
tive steps toward strengthening security and 
developing cooperation in Europe in the fields 
of economic cooperation, of cultural ex- 
changes and humanitarian problems, and of 
military disengagement and disarmament. 
They also agreed that the development of 
friendly and neighborly relations among 
Balkan countries will be a positive contribu- 
tion to re-enforcing security and expanding 
cooperation in Europe. 

5. To act resolutely for the adoption of a 
wide range of disarmament measures, in- 
cluding nuclear disarmament, such as halt- 
ing the build-up of armaments and reducing 
military budgets, armed forces and arma- 
ments leading utimately to general and com- 
plete disarmament under effective inter- 
national control. They endorsed a more ef- 
fective role for the United Nations in dealing 
with international disarmament issues and 
underlined their active support for the 
Special Session on Disarmament of the 
United Nations General Assembly. 

6. To work toward a more just and equita- 
ble international economic order, which 
should promote the accelerated economic de- 
velopment of developing countries; and to 
intensify dialogue and cooperation among 
all countries, directed toward solving major 
economic problems, on the basis of the prin- 
ciples of equality, equity and mutual benefit. 

7. To encourage efforts aimed at a just, 
comprehensive and lasting peaceful settle- 
ment in the Middle East, based on Israel's 
withdrawal from territories occupied as a re- 
sult of the 1967 war, respect for legitimate 
rights of the Palestinian people, and insur- 
ance of the independence, territorial integrity 
and security of all states in the region. To 
this end, they expressed themselves in favor 
of negotiation among all the interested 
parties for solving the Middle East situation, 
with appropriate representation of the Pal- 
estinian people. 


8. To support the legitimate aspirations of 
the African peoples for peace, freedom and 
independence. They reaffirmed the inalien- 
able right of the peoples of Zimbabwe and 
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Namibia to sovereignty and independent de- 
velopment, and the necessity of ensuring, as 
soon as possible, the transfer of power to 
the African majority, in the spirit of per- 
tinent United Nations resolutions. They also 
expressed deep concern about the South 
African policy of apartheid and racial dis- 
crimination and stood for the abolition of 
these practices. 

9. To strengthen the role of the United 
Nations in the maintenance and consolida- 
tion of world peace, in the development of co- 
operation among all nations, and in fur- 
therance of the principles of international 
law in the relations among states, through 
reforming and restructuring the UN system 
in order to make it stronger and more effec- 
tive; and to strengthen cooperation between 
their two countries within the United Na- 
tions and other international organizations 
and conferences. 

IV. The two Presidents expressed their con- 
viction that friendly relations between the 
United States of America and the Socialist 
Republic of Romania, based on equality, mu- 
tual respect and due consideration for their 
respective interests, serve the cause of world 
peace, security and cooperation. They re- 
affirmed their commitment to expand and 
deepen, both through diplomatic channels 
and meetings at all levels, the consultations, 
contacts and exchanges that have become an 
important and lasting element of their co- 
operation. 

Done in Washington on the thirteenth of 
April, 1978. 


JOINT COMMUNIQUE 


At the invitation of President Jimmy Car- 
ter and Mrs. Carter, the President of the 
Socialist Republic of Romania, Nicolae 
Ceausescu, accompanied by Mrs. Elena Ceau- 
sescu, paid a state visit to the United States 
of America between April 12-17, 1978. 

President Carter and President Ceausescu 
conducted official talks on the current state 
of relations between the United States and 
Romania as well as on the possibilities for 
their further development. They also had a 
broad exchange of views on a series of major 
world problems of common concern. The 
talks were held in a cordial atmosphere of 
openness, esteem, and mutual respect which 
reflects the positive evolution in United 
States-Romanian relations, 

President Ceausescu met with members of 
the House of Representatives and the Senate. 
The talks showed that both sides desire to 
contribute to the deepening of understand- 
ing and to the growth of contacts between 
the American and Romanian peoples. 

President Ceausescu also met with leading 
personalities in the business, financial, scien- 
tific, engineering and cultural life of the 
United States. 

The two Presidents noted with satisfaction 
that the relations between the two countries 
have further developed and broadened in the 
spirit of the principles embodied in the Joint 
Declaration signed in Washington, D.C., on 
December 5, 1973. They expressed their com- 
mon determination and interest to encourage 
and promote the continuing expansion of ties 
of cooperation and friendship between the 
two countries and peoples. 

In order to further develop and diversify 
the relations between the two countries as 
well as to contribute to the strengthening of 
international peace and security, President 
Carter and President Ceausescu signed a 
Joint Declaration, 

The two Presidents, expressed their satis- 
faction at the results of their talks and 
agreed to continue the bilateral dialogue at 
the highest level as well as at other levels 
and through diplomatic channels. 

President Ceausescu and Mrs, Elena Ceau- 
sescu also visited, in addition to Washing- 
ton, D.C., Chattanooga, Dallas, Houston, New 
Orleans and New York. 
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President Ceausescu and Mrs. Elena Ceau- 
sescu expressed their cordial thanks to Presi- 
dent and Mrs. Carter for the friendly and 
hospitable reception extended to them dur- 
ing their visit which is a natural expression 
of the traditional friendship and mutual re- 
spect between the American and Romanian 
peoples. 

President Nicolae Ceausescu and Mrs. 
Elena Ceausescu invited President Jimmy 
Carter and Mrs. Rosalynn Carter to pay an 
Official visit to the Socialist Republic of 
Romania. The invitation was accepted with 
pleasure. 

EXCHANGE OF TOASTS BETWEEN THE PRESIDENT 
AND His EXCELLENCY NICOLAE CEAUSEAU, 
PRESIDENT OF THE SOCIALIST REPUBLIC OF 
ROMANIA 


The PRESIDENT. I think it is the guests that 
we have, but I believe the Strolling Strings 
sounded better tonight than any time I have 
ever heard them, and I want to thank you 
for bringing out the best in them. I thought 
it was very wonderful. 

How many of you here either came from 
a foreign country to our nation or had your 
parents or grandparents come from a foreign 
country? Raise your hand, if you would. 

Mr. President, you can see more than half. 
It is obviously more than half of the people 
here have come to the United States from 
a foreign country, most of you from Europe. 
And I think this in itself demonstrates vivid- 
ly to our distinguished guests how close 
the ties are between our nation and his and 
those nations that are neighbors of his. 

We are indeed honored to have all of you 
here tonight, and particularly honored to 
have President Ceausescu and his wife, 
Elena, and the distinguished Ministers of 
his Government come to visit the White 
House, the First Family of our country, and 
the people of our country. 

Mr. President, you are welcome to our 
country. 

We paid him a special honor today, per- 
haps unprecedented in the history of our 
nation. We played two different national 
anthems to Romania—(laughter)—the in- 
correct one this morning and the correct 
one tonight. (Applause) And I think this 
gives us an excellent opportunity to judge 
the tremendous progress that has been made 
in Romania—(laughter)—because I like the 
one tonight much better, Mr. President. 

It is always an exciting thing for us to 
have distinguished leaders from other na- 
tions come to visit us, and we always like to 
put our best foot forward and not only en- 
tertain our guests, but let them know what a 
great country we have. 

I was particularly eager to impress the 
President’s wife tonight because she, on her 
own, is a distinguished scientist, a chemist, 
has done great research work. And I was very 
careful to place on her left someone who 
could speak her language about science and 
about whom I could brag as a distinguished 
American to show how superior our country 
was. As a matter of fact, Dr. Palade is a Nobel 
laureate, and I wanted to let Mrs, Ceausescu 
know how advanced we were in training 
Americans to win the foremost prize in all 
the world. So I was explaining it to her very 
carefully and in the middle of my disserta- 
tion he pointed out to me he was born, raised 
and trained in Romania. 

So we learned a lot about each other. 

I have had a delightful day with the 
President of this great country. I think it 
is accurate to point out that as the leader 
of his great nation, he has not only brought 
tremendous progress to Romania, but also 
has taken on a role of leadership in the entire 
international community that is notable. 

He has been dedicated to the proposition 
that a nation was sovereign, that its terri- 
torial integrity should be honored, that its 
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people should be independent, and that in 
spite of this complete commitment to the 
pride of one’s own nation, that there should 
be bridges built, not only to other coun- 
tries from your own, but between other 
countries who have difficulty in commuicat- 
ing because of different political and eco- 
nomic organizations within their own 
countries. 

He was one of the first leaders, I think, 
who saw the benefits, economically, politi- 
cally, militarily, in detente, and he has been 
a foremost proponent in trying to bridge the 
gap between the Warsaw Pact nations and 
the NATO countries. He has a unique ability 
to relate easily to leaders of nations, re- 
gardless of their political commitment or 
orientation or background or history or con- 
viction about the present or future status 
of their countries. 

He has been very helpful to me and my 
predecessors in the White House in trying 
to bring messages directly from leaders 
with whom we don’t communicate because 
of absence of diplomatic interrelationships; 
and has provided a bridge for the easing of 
tensions and the better understanding on a 
worldwide basis. 

As a member of the developing nations of 
the world, he has been able to be an evoca- 
tive and a very effective spokesman in ac- 
quainting the industrial nations of the world 
with how we could interrelate more easily 
and more effectively with a group of coun- 
tries who quite often are not well organized 
or not willing to sit down and calmly ne- 
gotiate the way to alleviate the wide dis- 
parity in economic benefits. 

He is the leader of one of the few Eastern 
European nations who is a member of the 
Group of 77, now comprising about 95 coun- 
tries, and I think this shows the breadth 
of his vision and the commitment he has 
to bridge those gaps that I have just 
described. 

We have got an excellent relationship with 
Romania. I think it has been growing steadily 
and on a very sound basis for the last ten 
years or more. 

This 1s the President's fourth trip to our 
country, and after he leaves Washington 
shortly, he will be going to other places in 
the United States. He will be going to Chat- 
tanooga, to Dallas, to Houston, to Orlando. 
He will also be visiting New York. Unfortu- 
nately he won't get to Georgia—(laughter) — 
on this trip. He is going to save that for 
dessert when he comes back on his next 
trip. 

But he knows our country. He has studied 
it with a great deal of interest, and he has 
been one of the people who have made nota- 
ble progress among other countries that are 
in the most intense disputes at this point. 

I would say more than any other leader, 
certainly including myself, he was responsi- 
ble for the historic visit of President Sadat 
of Egypt to Jerusalem and Israel. 

By the way, the capital of Israel is Tel 
Aviv and not Jerusalem. 

And we have seen that this ability of his 
has paid rich dividends to us. Romania was 
one of those countries instrumental in evolvy- 
ing the Conference on Security and Coopera- 
tion in Europe that we refer to in our coun- 
try most often as the Helsinki Agreement. 
And at Belgrade, which he described this 
morning as a disappointment, he was very 
eager to try to move forward to a much 
more substantive accomplishment that 
might be realized at the next meeting sched- 
uled to be in Madrid. 


We are very proud that the Helsinki Con- 
ference Agreement includes the Third Basket, 
which covers more deeply than ever before 
the question that is of profound importance 
to our country, that is, basic human rights. 
And we have an ability, President Ceausescu 
and myself, his Ministers and mine, to dis- 
cuss ways by which we might move, perhaps 
in different means and at different rates of 
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advance, to bring about those basic human 
rights that our people so urgently need— 
the reunification of families and the basic 
freedoms that are important to us. 

I have enjoyed being with him. He is a very 
good adviser. He is a man who in the past has 
suffered greatly in prison, tortured, but be- 
cause of his courage and because of his belief 
in the future of his own country, notable 
achievements have been brought to the 
people who have confidence in him. 

It is a great pleasure for me again to ex- 
press my welcome to him to our country, and 
I would like to propose a toast to a great 
leader, President Ceausescu, and to the brave 
and friendly people of Romania. 

Mr. President, to you and your people. 
(Applause) 

President CEAusEscu. Mr. President, Mrs. 
Carter, ladies and gentlemen: It is for myself, 
for my wife and for the members of my party 
& reason of special pleasure to be your guests 
here tonight, to be again here in the United 
States to meet again many citizens of your 
lovely country. 

Today we had the first round of talks on a 
rather large sphere of problems, and we have 
also reached a number of common conclu- 
sions. The first regards the need to establish 
broader cooperation between our two coun- 
tries and to take more sustained efforts 
towards peace, towards more democratic in- 
ternational relations, and towards insuring 
to each and every nation the right to live in 
freedom and to develop according to their 
own aspirations. 

You said, Mr. President, that many people 
here in the United States have come from 
Europe or other parts of the world. I cannot 
boast that many Romanians have come from 
other parts of the world, because for almost 
2,050 years—because in 1980 we are going to 
celebrate the 2050th Anniversary of the first 
centralized Nation State of Romania—Ro- 
manians have been there, and they are going 
to stay there. They fought to be free, and 
they want to be always free. 

In many ways the history of our two re- 
spective countries are different, and the pres- 
ent is also different from a number of view- 
points. The United States is a developed 
country and a big country. Romania is a 
smaller country and a still developing coun- 
try. But it is our wish by relying on the labors 
and efforts of our own people to develop on 
broader lines to gain access to modern sci- 
ence, to civilization and to live a life of dig- 
nity, freedom and independence. 

I think that despite all differences, includ- 
ing differences in social systems, there are 
many things that can be common to our two 
countries and to our two peoples, and mainly 
our common wish for progress, our wish to 
see that the accomplishments of human 
genius are put in the service of happiness of 
all peoples. No doubt, also, we have a com- 
mon determination to do everything we can 
in order to see to it the wonderful achieve- 
ments of science should not serve destruction 
and war, but the progress, well-being and 
happiness of each people and of all peoples. 

I think that that is precisely the supreme 
rationale of human existence, and that is 
also the fundamental problem, the core of 
human rights—the right to be free, the right 
and the duty to respect the freedom of 
others, and the duty to work in such a way 
in order to enjoy himself or herself and let 
others enjoy the benefits of civilization. 
(Applause) Maybe on certain aspects of 
human rights we might have different phil- 
osophical concepts, and there is nothing 
in that. But we in Romania set out from 
the premise that everything we do should 
serve the well-being of the people, should 
help all people live life with more dignity 
and more freedom. And we have a saying in 
Romania that the little we have, we should 
distribute fairly for all to enjoy. 

You told me tonight, Mr. President, about 
your Presidential campaign in the early 
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stages and how you really got elected Presi- 
dent. It is wonderful that you could win 
over all obstacles, and now to have a farmer 
at the head of the United States, and also a 
farmer’s son, and that I used to work in the 
field, I used to work in factories, and we 
have there in Romania a farmer’s son who 
has worked all his life with his hands and 
he is now a President, too. (Applause) 

Maybe that helps our people also under- 
stand that whatever we do is for the people 
to benefit and for them to live life with 
more dignity. 

As a matter of fact, if I remember right, 
either the first or the second President of 
the United States used to be a worker, and 
the founding father of scientific socialism, 
Marx, used to say and to quote that as an 
example of how a working man can rise to 
the highest dignity of office. 

Now when we talk about human rights, it 
is good to remember all these things, be- 
cause the rights of all human beings begin 
with the right to work, with the right to 
learn, with the right to have access to culture, 
with the right to live in freedom and also 
with the right to participate in the man- 
agement of all national affairs without dis- 
crimination. 

And this also includes the right to have 
any creed, either religious or philosophical. 

We endeavor to respect such rights fully, 
and we regard them as sacred. We think 
that everything should be done and no ef- 
fort should be spared in order to have those 
rights asserted in all countries, so that they 
become a basis for equal cooperation among 
all nations. That is why we take a stand 
against all wars and for disarmament, first 
of all for nuclear disarmament. That is why 
we believe that the world should cease to be 
divided into opposing military blocs and 
new relations should be built in a world 
without military blocs. That is why we stand 
for a political solution in the Middle East. 
That is why we welcomed President Sadat’s 
initiative and now we are hopeful that his 
efforts will, and the others will, lead to a 
just and lasting peace in the area. 

That is also the reason why we wish to see 
new relations in Europe and the document 
signed in Helsinki implemented in full. 

As there are more baskets than one, we 
would wish that all should be implemented 
and more progress should be made in par- 
ticular on the military side of it, consider- 
ing that in Europe, where many Americans 
of today have come from, we have to deal 
with the highest concentration of forces 
and modern armaments. 

You know Europe. You know Europe is not 
such a big place, and little place is now left 
for anything but arms. So we shall have to 
remove them to make place for people. That 
is why, while giving attention to the Third 
Basket, we should also give more attention 
to military disengagement and disarmament. 

These are the same reasons why we sup- 
port the liberation movements in Rhodesia 
and Namibia and the majority in South 
Africa, their right to be free, to decide their 
own future, and to participate in the man- 
agement of their own affairs. 

Finally, I shouldn’t fail to mention the 
fact that two-thirds of mankind is poor, and 
one-third is relatively rich, because not all 
are rich in that one-third. That makes it 
necessary, in our view, to join the efforts 
with these people, with the developing na- 
tions, in order to secure their more rapid 
economic and social progress. Without this 
we can hardly say that all nations can enjoy 
the fruits of modern civilization. 

We would certainly welcome with great 
satisfaction more active support from the 
United States to the solution of these world- 
wide problems, if more is done for these two- 
thirds of mankind that live in poverty. 

Of course, I have in mind not only the 
United States but all developed countries, 
all those who are able to take action in 
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order to bring new solutions to the vital 

problems of mankind. 

We know well that just a few countries, 
even if they are as big as the United States, 
cannot solve all these problems. What is 
needed is for all people, all nations, to join 
their efforts in order to bring about solu- 
tions that would be up to the expectations 
and aspirations of all people. 

I am convinced that despite the difficul- 
ties, that all the nations of the world will 
be able to bring about new solutions to the 
problems we are facing and to build together 
a better world with more justice. 

We wish that our visit here and our talks 
together should help us identify new fields 
for cooperation between Romania and the 
United States, but at the same time should 
provide new opportunities for cooperation 
with a view to solving the problems that con- 
_ front humanity today. 

I should like to propose this toast for better 
cooperation between Romania and the United 
States, for a more democratic international 
policy. I wish the people of America prosper- 
ity and peace for all. 

To your health, President Carter, Mrs. Car- 
ter. We are looking forward to seeing you in 
Romania. To your health, everybody. 
(Applause.) 

EXCHANGE OF REMARKS BETWEEN THE PRESI- 
DENT AND His EXCELLENCY NICOLAE CEAU- 
SESCU, PRESIDENT OF THE SOCIALIST REPUBLIC 
or ROMANIA 


The PRESDENT. This morning the people of 
the United States are honored by having as 
our guest a great leader of a great country, 
President Ceausescu, who is here from Ro- 
mania with his wife, Elena. And it is a great 
personal pleasure for me on behalf of our 
country to welcome them. 

This is the fourth visit by President Ceau- 
sescu to the United States, and my predeces- 
sors have honored themselves by visiting the 
nation of Romania. 

It is accurate to say that in the last ten 
years or more the friendly relationships be- 
tween the United States and Romania have 
increased and improved rapidly to the satis- 
faction and to the benefit of our people. 

Trade between our two countries in the 
last ten years has been multiplied ten times 
over. And because of the rapidly improving 
relations that still exist, we expect the volume 
of trade to more than double in the next 
three years. 

It is also of great benefit to me as President 
to have a chance to consult with a national 
and an international leader like our guest 
today. Their influence as Romanian leaders 
throughout the international world is excep- 
tional. Because of the strong commitments of 
the President and the independence of the 
people, Romania has been able to serve as a 
bridge among nations with highly divergent 
views and interests and among leaders who 
would find it difficult under some circum- 
stances to negotiate directly with each other. 

One recent notable achievement of Presi- 
dent Ceausescu was to be instrumental in 
arranging the historic visit of President Sadat 
of Egypt to the capital of Israel in Jerusalem. 
Both of those countries have found in Ro- 
mania an avenue of communication and 
understanding that has been very valuable 
to them, to the Middle East, and to world 
peace. 

There are differences, obviously, between 
the United States and Romania, in our politi- 
cal system, and also in our military alliances. 
But the factors which bind us together are 
much more profound and of much greater 
benefit to our countries. We share common 
beliefs. We believe in strong national sov- 
ereignty. We believe in preserving the inde- 
pendence of our nations, and also of our 
people. We believe in the importance of hon- 
oring territorial integrity throughout the 
world. We believe in equality among nations 
in bilateral dealings, one with another, and 
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also in international councils. We believe in 
the right of every country to be free from 
interference in its own internal affairs by 
another country. And we believe that world 
peace can come, which we both devoutly hope 
to see, through mutual respect, even among 
those who have some differences between us. 

Our goals are also the same, to have a just 
system of economics and politics, to let the 
people of the world share in growth, in peace, 
and personal freedom, and in the benefits to 
be derived from the proper utilization of nat- 
ural resources. 

We believe in enhancing human rights. We 
believe that we should enhance, as independ- 
ent nations, the freedom of our own people. 
And Romania has been instrumental in pur- 
suing the goals of the Helsinki Conference, in 
particular building the mutual confidence 
factors that can let the nations of Eastern 
Europe and the nations of Western Europe 
understand one another better and build up 
legitimate trust through that understanding. 

We also believe in a common goal—which 
President Ceausescu has endorsed forcefully 
and publicly—in the principle of world dis- 
armament, based on mutually beneficial 
agreements and based on an enhanced pros- 
pect for peace. 

Mr. President, Mrs. Ceausescu, on behalf of 
the American people, I want to extend my 
expression of honor that you are here and 
the warmest welcome to the United States. 

Thank you very much. (Applause) 

President Ceausescu. Mr. President, es- 
teemed Mrs. Carter: It is with particular 
pleasure that myself, my wife, and the as- 
sociates accompanying me are visiting again 
the United States at the kind invitation ex- 
tended by you, Mr. President, and by Mrs. 
Carter. 

I should like to begin by addressing to you 
and to the people of America the warmest 
greetings of the people of Romania, who are 
most desirous to entertain and to develop 
friendly relations and cooperation with the 
great people of the United States. 

Our visit here takes place at a time when 
the relations between Romania and the 
United States have seen continuous progress. 
Indeed, in the last ten years, there was & 
significant growth in our economic ex- 
changes, which have increased almost ten 
times over, as well as in our cooperation in 
the field of science, culture, and in the 
exchange of citizens between our two 
countries. 

I do hope that in the course of our talks 
these days we shall be able to identify new 
opportunities so that in the forthcoming 
years we shall make even more significant 
progress in our relationship, in full accord 
with the basic interests of our two nations 
and with the interests of cooperation and 
peace throughout the world. 

It is true, as you mentioned, sir, that our 
two countries have different social systems. 
But I believe that in the world of today 
this should not be an obstacle in the way 
of more active cooperation in all fields based 
on mutual respect of each country's inde- 
pendence and sovereignty, renunciation of 
the use of threat or force, and mutually ad- 
vantageous cooperation. 

I would like to mention with satisfac- 
tion, as well, that it is precisely on that 
basis that the relations between Romania and 
the United States have been established and 
are now developing. 

So, Mr. President, I think we can be satis- 
fied with the present level of the relations 
between our two countries. As for the state 
of international affairs, unfortunstely we are 
still facing events which are both complex 
and complicated. 

The world is now confronted with severe 
economic problems. In many areas of the 
world there are still conflicts and threaten- 
ing clouds are menacing the peace of the 
world with very severe consequences. 

In the face of this situation, it is now 
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necessary for all countries, irrespective of 
their size, of their military might, of their 
social system, to take action and to uphold 
the principles of peaceful coexistence in or- 
der to build a kind of cooperation based on 
equal rights and mutual respect, and to 
insure to each nation the right to develop 
in freedom without any outside interference. 

As participants and signatories of the 
Helsinki documents on European security, 
both Romania and the United States are 
working for the implementation of those 
documents, which we both see as one whole 
in the economic, cultural, scientific, humani- 
tarian fields, as well as in the field of military 
engagement. 

Unfortunately, at Belgrade, no significant 
progress was made. That is why we believe 
it necessary now that before our next meet- 
ing in Madrid, new efforts should be made in 
order to meet the people’s aspirations for 
peace cooperation. 

It is also true that no effort should be 
spared in order to bring peace to the Middle 
East, leading to the withdrawal of Israel 
from the territories occupied as a result of 
the 1967 War, the settlement of the Pales- 
tinian question, including the establishment 
of an independent Palestinian state, and by 
guaranteeing the independence, sovereignty 
and integrity of all the states in the area, 
which should establish their relations on 
the principles of good neighborly relations 
and cooperation. 

We would like to work together closely on 
such matters as disarmament. We are hope- 
ful that at the forthcoming Special Session 
of the United Nations General Assembly, 
practical results will be worked out, leading 
to actual disarmament and in particular 
nuclear disarmament, enabling us to build a 
world of cooperation and peace for all. 

Although the United States is a developed 
country—I would say highly developed coun- 
try—and Romania is still a developing one, 
such problems as the elimination of under- 
Cevelopment and the establishment of a new 
international economic order are matters of 
equal concern for both our countries, because 
without insuring new relations, new demo- 
cratic relations based on equal rights and 
mutual advantage, we shall not be able to 
eliminate underdevelopment and to insure 
economic stability and progress to the world. 

It is also true that there are many prob- 
lems on which our two countries can well 
work together and with good results, too. And 
I hope that our talks will further strengthen 
the basis for our mutual cooperation aimed at 
meeting their common interests of our two 
nations and also meeting the aim of a better 
world, a world with more justice in which 
each and every people should be able to 
dedicate their efforts to their happiness, to 
their well-being, to their freedom. 

It is my conviction that all this will come 
true. And once again, I should like to express 
my wish to see good cooperation develop 
between our two nations and our wish to the 
friendly people of America every success and 
peace.@ [Applause] 


THE NUTRITION EDUCATION 


@ Mr. EAGLETON. Mr. President, few 
Americans are immune to the ravages of 
inflation and most Americans believe 
that one of the causes of inflation is the 
continuing growth of Federal spending. 
“When are you going to do something to 
cut Federal spending?” is a question all 
of my colleagues hear often when they 
return to their home States. 

Of course, as my colleagues know, it 
is one thing to talk about cutting Fed- 
eral spending and quite another thing to 
actually do it. Fully 75 percent of Presi- 
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dent Carter’s proposed $500 billion 
budget is comprised of so-called “uncon- 
trollable” expenditures. Nearly $375 bil- 
lion will go to meeting pension obliga- 
tions, contracts already committed, so- 
cial security benefits and programs 
funded through entitlements. These are 
Federal expenditures the Congress could 
not eliminate or reduce immediately 
even if we were of a mind to do so. 

But these uncontrollable expenses not- 
withstanding, there are some things the 
Congress can and must do to get a better 
handle on the growth of Federal spend- 
ing. One of the easiest and most sensible 
such things would be to simply stop 
creating new “uncontrollable” expenses. 
For every time we start a new program 
using entitlement funding, we are start- 
ing an inexorable process of continuing, 
uncontrolled spending increases, a proc- 
ess which cannot help but feed inflation. 

This is an opinion shared by the Gen- 
eral Accounting Office, which recently 
reported to me in connection with enti- 
tlement funding of the special supple- 
mental feeding program for women, in- 
fants, and children. In the report, GAO 
stated (in regard to the general practice 
of entitlement) that: 

Our main concern on entitlement programs 
centers on the weakening of Congressional 
budgetary control inherent in these types of 
programs ... The key characteristic of en- 
titlement programs is that, once enacted, the 
authorizing legislation automatically creates 
legally enforceable claims to benefits and 
thus effectively preempts the Congress’ for- 
mal process of deliberating funding levels 
and appropriating funds ... Any action 


which permits a Federal activity or program 


to operate without a related requirement for 
regular Congressional reviews on planned 
programs and financing needs—equivalent 
to that which characterizes the appropria- 
tions process—should be viewed as a lessen- 
ing of Congressional control. Departures from 
this standard should be permitted only on a 
clear showing that an activity or program 
cannot be successfully and effectively op- 
erated in the public interest within the Con- 
gressional appropriations process or that the 
demonstrated advantages attributable to the 
departure clearly outweigh the disadvantages 
of lessened Congressional control, preferably 
with a Congressional expression to that effect. 


Clearly, it is the feeling of the GAO 
that the entitlement route should be fol- 
lowed only as last resort, and only after 
thorough study and analysis of a given 
program. Unfortunately, this often is not 
pr philosophy followed in actual prac- 

ce. 

My colleagues will recall the enactment 
of last year’s child nutrition amend- 
ments, a bill I supported. In its delibera- 
tions on that bill, the Agriculture Com- 
mittee considered the question of en- 
titlement funding, and very responsibly 
voted to eliminate the entitlement fea- 
ture for the new nutrition education pro- 
gram. When the measure came to the 
floor, however, some of my colleagues 
moved to revive the entitlement feature 
with an unprinted amendment. By the 
time Senator Musk and I could object 
in the name of the budget process, the 
amendment had already been adopted on 
a voice vote. 

This is the kind of uncontrolled free- 
spending which feeds inflation. For that 
reason, I was very pleased last month 
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to receive a letter from Assistant Secre- 
tary of Agriculture Carol Tucker Fore- 
man, in which the Department acknowl- 
edged problems with the entitlement 
process. In her letter, Ms. Foreman un- 
equivocally stated the Department’s in- 
tention to support a return to appro- 
priated-funding status for the program 
this year. 

Now, however, I am distressed to learn 
that the Department of Agriculture has 
reversed its position, and wants to con- 
tinue entitlement funding for the nutri- 
tion education program. I do not know 
what brought about this change of heart. 
Assistant Secretary Foreman’s testi- 
mony, which discussed this, provides no 
compelling reason for this about-face. I 
do know that this action, and the con- 
gressional action in approving entitle- 
ment funding last year, simply is not 
consistent with President Carter’s re- 
cent speech on inflation. In that speech, 
President Carter urged Congress to exer- 
cise restraint, and to report regularly on 
the inflationary effect of pending legis- 
lation. Clearly, creating new entitlement 
programs is inflationary, because such 
programs inevitably build in large spend- 
ing increases in future years. 

I am confident that I cannot be char- 
acterized as an “antinutrition” Sena- 
tor. I have voted for every major nutri- 
tion program in the Senate since I came 
here 10 years ago. However, I cannot in 
good conscience support some of the pro- 
posals which would engrave these pro- 
grams in stone, eliminate meaningful 
congressional review and lock the tax- 
payers of this country into an unaltera- 
ble commitment to pay for these pro- 
grams regardless of whether they are 
doing what they are supposed to do. 

I will continue to oppose the indis- 
criminate use of entitlement funding for 
nutrition and other programs, and I urge 
my colleagues to study the opinion of the 
General Accounting Office on this mat- 
ter. 

Mr. President, I ask that the following 
documents be printed in the Recorp at 
this point: 

(1) Letter from Senator Eagleton to 
Comptroller General Staats, 1/30/78. 

(2) Report of the Comptroller General 
#BO0176994, 4/13/78. 

(3) Letter from Senator Eagleton to Sec- 
retary Bergland, 2/14/78. 

(4) Letter from Assistant Secretary Fore- 
man to Senator Eagleton, 3/13/78. 

(5) Excerpt from Statement of Carol 
Tucker Foreman, 4/12/78. 


The material follows: 

Hon. ELMER B. STAATS, 

Comptroller General of the United States, 
General Accounting Office, Washington, 
D.C. 

Dear Mr. Staats: The Senate Appropria- 
tions Subcommittee on Agriculture, Rural 
Development and Related Agencies will hold 
hearings on March 14-15, 1978, to consider 
program funding for various Federal feed- 
ing programs, including the Special Supple- 
mental Food Program for Women, Infants 


‘and Children (WIC). To assist in the review 


of the WIC program, the Subcommittee re- 
quests that GAO, based on discussions with 
knowledgeable people and an analysis of 
existing studies, prepare and transmit to us 
& summary of issues and questions for use in 
our hearings. Coverage should include a 
consideration of studies on the benefits of 
nutritional assistance; information on Fed- 
eral and State program management evalua- 
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tions; views on the potential impact of sig- 
nificant program expansion; and GAO views 
on whether the use of entitlement funding 
on the WIC program is appropriate, espe- 
cially in view of the intent of the 1974 Budg- 
et and Impoundment Act. GAO's formal views 
on entitlement funding should be provided 

in writing to us by April 15, 1978. 

After this initial effort is completed, the 
Subcommittee may request GAO to conduct 
a more comprehensive review of the WIC 
program to help in considering the 1980 
budget request. Agreement on the matters to 
be reviewed and the timing of this work can 
be worked out by our respective staffs at a 
later date. 

Sincerely, 
THOMAS F. EAGLETON, 
Chairman, Subcommittee on Agricul- 
ture, Rural Development and Related 
Agencies. 
COMPTROLLER GENERAL 
OF THE UNITED STATES, 
Washington, D.C., April 13, 1978. 

Hon. THOMAS F, EAGLETON, 

Chairman, Subcommittee on Agriculture, 
Rural Development, and Related Agen- 
cies, Committee on Appropriations, U.S. 
Senate. 

DEAR MR. CHAIRMAN: In response to your 
January 30, 1978, letter, we are providing our 
views on the authorizing and financing of 
entitlement-type programs and whether such 
funding for the Special Supplemental Food 
Program for Women, Infants, and Children 
would seem appropriate, given the intent of 
section 401 of the Congressional Budget and 
Impoundment Control Act of 1974 (31 U.S.C. 
1351). Our main concern on entitlement pro- 
grams centers on the weakening of con- 
gressional budgetary control inherent in 
these types of programs. 

In general, entitlement legislation requires 
the payment of benefits to any person, State, 
or local government meeting the require- 
ments established by law. The key charac- 
teristic of entitlement programs is that, once 
enacted, the authorizing legislation auto- 
matically creates legally enforceable claims 
to benefits and thus effectively preempts the 
Congress’ formal process of deliberating 
funding levels and appropriating funds. 

Entitlement programs may be financed 
through various mechanisms, such as gen- 
eral funds, trust funds, and revolving funds. 
Also, some may be permanent funds that are 
automatically replenished and require no 
current action by the Congress. Entitlement 
programs are generally open-ended; thus, the 
determination of outlays at any given time 
is a function of variables—such as the num- 
ber of beneficiaries or the rate of inflation— 
outside the control of the Appropriations 
Committees. By authorizing entitlement pro- 
grams, the Congress effectively relieves the 
Appropriations Committees of their responsi- 
bility for determining spending levels. 

Entitlement programs usually are created 
by the Congress because of the desire to 
give certain programs secure or preferred 
access to Federal funds. For example, the 
Congress has sought to provide workers 
assurance about future social security pay- 
ments by making social security an entitle- 
ment program. In this and other instances, 
the absence of effective control through the 
appropriations process has been deemed to 
be outweighed by the public interest of 
certainty of the benefits. 

We have consistently taken the position 
that the public interest is best served when 
congressional control over activities is exer- 
cised through periodic reviews, affirmative 
action on planned programs, and financing 
requirements through the appropriations 
process. We have, therefore, advocated (1) 
that programs be financed through periodic 
direct appropriations or (2) that legisla- 
tion authorizing financing through other 
means provide for adequate and continuing 
congressional control. 
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Any action which permits a Federal ac- 
tivity or program to operate without a re- 
lated requirement for regular congressional 
reviews on planned programs and financing 
needs—equivalent to that which charac- 
terizes the appropriations process—should 
be viewed as a lessening of congressional 
control. Departures from this standard 
should be permitted only on a clear show- 
ing that an activity or program cannot be 
successfully and effectively operated in the 
public interest within the congressional ap- 
propirations process or that the demon- 
strated advantages attributable to the de- 
parture clearly outweigh the disadvantages 
of lessened congressional control, preferably 
with a congressional expression to that 
effect. 

The fundamental objective of the 1974 
act was to establish a process through which 
the Congress could systematically consider 
the total Federal budget and determine pri- 
orities for the allocation of budgetary re- 
sources. It included procedures to reinte- 
grate “backdoor” spending—financing by 
means other than by direct appropriations— 
into the formal budget process. 

Section 401 of the act applies new pro- 
cedures to entitlement legislation to pro- 
vide a more comprehensive and consistent 
control over spending actions. The act makes 
entitlement programs fully subject to the 
budgetary process by providing that en- 
titlement legislation cannot be considered 
in either the House or Senate if it would 
have an effective date before the start of 
the new fiscal year. 

FINANCING OF THE SPECIAL SUPPLEMENTAL FOOD 
PROGRAM FOR WOMEN, INFANTS, AND CHIL- 
DREN 
According to officials of the Department of 

Agriculture’s Food and Nutrition Service, the 

Program is not considered an entitlement 

program because it operates within a funding 

ceiling and cannot serve all areas or health 
clinics that desire to administer those types 
of projects. 
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The Program was created in 1972 as an 
amendment to the Child Nutrition Act of 
1966 (42 U.S.C. 1786). Agriculture officials told 
us that, because the amendment was intro- 
duced after the Department’s 1973 appropria- 
tions act was passed, the Congress decided to 
finance the Program through “backdoor” 
funding made available from section 32 of the 
Act of August 24, 1935, as amended (7 U.S.C. 
612c), instead of by direct appropriations. 
Under section 32, 30 percent of custom re- 
ceipts collected by the Treasury Depart- 
ment's Customs Service during the preceding 
calendar year plus unused balances of up to 
$300 million are available to the Secretary of 
Agriculture for use at his discretion. Service 
Officials explained that using these funds 
was probably the quickest and easiest way 
to get the Program started. 

In fiscal year 1978 the use of section 32 
funds for the Program was eliminated. Serv- 
ice officials explained that the section 32 pro- 
vision is no longer needed because the Pro- 
gram is receiving direct appropriations and 
the present Administration seems committed 
to its continuation. A description of the Pro- 
gram's financing, from its inception through 
fiscal year 1978, is provided in the enclosure. 

CONCLUSIONS 


The Program was created before the passage 
of the Budget and Impoundment Control Act 
of 1974 and the increased concern and aware- 
ness for budgetary control that has resulted 
from it. We have continually favored the 
financing of Government programs through 
direct appropriations because the appropria- 
tions process provides for periodic scrutiny 
and affirmative congressional action. Such 
scrutiny is not so readily available to the Con- 
gress, through entitlement, or other “back- 
door” financing methods, such as the use of 
section 32 funds, which avoid the appropria- 
tions process. In addition, we are unaware 
of any study results that effectively demon- 
strate that the loss of budgetary control 
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that would occur if the Program was made 
an entitlement program would be in the 
public's best interest. 

A similar view on entitlement funding has 
been expressed by the House Committee on 
Appropriations, which apparently considers 
the practice to be undesirable and counter 
to the philosophy of the recent efforts of the 
Congress to strengthen legislative budgetary 
control. In a report (H. Rept. 94-1165, May 27, 
1976) on a bill to extend and amend the 
State and Local Fiscal Assistance Act of 
1972, the Committee stated: 

“Entitlement provisions * * * make a 
mockery of the legislative budget and the 
appropriations process. The Congress is 
placed in the position of having absolutely 
no choice but to make an appropriation for 
entitlement programs even though the basic 
legislation technically might contain an 
authorization for appropriations. This re- 
sults because if the Congress did not make 
such an appropriation then it could con- 
ceivably be subject to a judgment issued by 
the courts. This approach removes such en- 
titlement programs from any effective an- 
nual fiscal control by the Congress.” 

We believe it Is necessary for the Congress 
to be fully aware of, and to affirmatively 
sanction, the effect entitlement pr 
have on congressional budgetary control be- 
fore authorizing them. When the Congress 
passes legislation authorizing entitlement 
programs, we must assume that, in most 
cases, it has decided to relinquish budgetary 
control of these programs via the appropria- 
tions process. It would be preferable if the 
Congress took this action only after ex- 
plicitly considering the advantages and needs 
justified in each case in relation to the de- 
creased congressional control. 

As arranged with your office, we will make 
this report available to anyone requesting 
it 10 days after issuance. 

Sincerely yours, 
ELMER B. STAATS, 
Comptroller General of the United States. 


APPROPRIATIONS HISTORY OF THE SPECIAL SUPPLEMENTAL FOOD PROGRAM FOR WOMEN, INFANTS, AND CHILDREN FROM FISCAL YEARS 1973 TO 1978 


[Dollars in millions; fiscal years] 


1973 1974 


1975 


Transition 


1976 quarter 


1 None of the $20,000,000 authorized for fiscal year 1973 was spent; however, it was again made period from July 1, 1976, to Sept. 30, 1978. Because only $106,000,000 was directi srry hyd 


available for the program in tiscal year 1974. 


2 Includes the $20,000,000 cf unspent funds from fiscal year 1973. 
3 Service officials explained that sec. 32 funds were used in 1976 because the Department was 


from general funds, the Department used the sec. 32 funds to obtain the full $250,000, 


authorized. 


4 The fiscal year 1978 amount includes $247,000,000 directly appropriated for the program and 


(and still is) under a court order (Durham vs, Butz) to spend all moneys made available for the a separate appropriation of $3,000,000 for operating expenses. 
Program (including all unspent money cartied over from previous fiscal years) duiing the 27-mo. 


COMMITTEE ON APPROPRIATIONS, 
Washington, D.C., February 14, 1978. 
Hon. Bos BERGLAND, 
Secretary of Agriculture, 
U.S. Department of Agriculture, 
Washington, D.C. 

DEAR Mr. Secretary: The Congress re- 
cently enacted amendments to the National 
School Lunch and Child Nutrition Acts (P.L. 
95-166, dated November 10, 1977). Included 
as part of this legislation was Section 15, 
providing for nutrition education and train- 
ing grants funded as an entitlement pro- 
gram during fiscal years 1978 and 1979, and 
a legal authorization for appropriations dur- 
ing fiscal year 1980. 

In preliminary conversations with rep- 
resentatives of the Food and Nutrition 
Service, and preliminary review of the FY 
1979 budget justifications, the Subcommit- 
tee has noted an apparent administrative 
problem resulting from the entitlement na- 
ture of the program coupled with the pro- 
visions of Section 15 (h) (1), (2) and (3) 


of the Act. The latter three sections pro- 
vide for a nine month period during which 
a state nutrition coordination shall be af- 
forded an opportunity to develop, prepare 
and furnish a comprehensive plan for nu- 
trition education within each state. 
According to the information furnished 
the Subcommittee, most states will be un- 
able to utilize anything near the full 
amount of the grant (which is based on 
an entitlement of 50¢ per child but not less 
than $75,000 per state per year) during 
fiscal year 1978. Actual obligations are pro- 
jected to be only about $5 million against a 
total availability of $26.2 million. Accord- 
ingly, USDA is proposing to carry over the 
unobligated balance, and apply it to the fis- 
cal year 1979 nutrition education grant pro- 
gram. Since an additional $26.2 million be- 
comes available for nutrition education 
grants in fiscal year 1979 because of the en- 
titlement nature of the program, the effec- 
tive FY 1979 program level would amount 
to $47.2 million, far more than the Congress 


intended when it enacted the legislation 
establishing this program. 

In order to address this problem, it is the 
Subcommittee’s understanding that USDA 
will propose legislation that will eliminate 
the entitlement nature of the fiscal year 
1979 program. This would then permit the 
unobligated FY 1978 balance of $21.2 mil- 
lion to be used to operate the program dur- 
ing FY 1979. In addition, we have been ad- 
vised that USDA will propose certain tech- 
nical corrections that have been noted in 
PL 95-166. 

As is evident, the late passage of the law 
(November 10, 1977), the lack of a fully 
planned program at either the USDA or state 
level, the sections of the law permitting the 
states nine months to plan their programs, 
plus the entitlement in FY 1978 and FY 
1979, seems to have resulted in a situation 
where it will be difficult for the USDA to 
carry out the current law at the program 
level intended by the Congress. 

In order to assist the Department in its 
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implementation of this important program 
of nutrition education, the Subcommittee 
would appreciate receiving the Department's 
views on the following aspects of this 
situation: 

1. What is the estimated amount of funds 
for nutrition education grants that will be 
obligated by the states during FY 1978? What 
is the estimated amount that will be ex- 
pended during the same fiscal year? 

2. Under the administration’s proposed FY 
1979 budget and legislative program, what 
will be the effective funding level of this 
program during FY 1978 and FY 1979? 

3. To what extent does the Department 
believe that the somewhat tangled financial 
situation of this program is a result of pro- 
viding entitlement funding during FY 1978 
and 1979, in lieu of a simple authorization 
for appropriation? 

4. Does the Department continue to op- 
pose entitlement funding for nutrition edu- 
cation, as it did last year during Congres- 
sional consideration of the legislation? 

5. Will the Department recommend elimi- 
nation of entitlement authority as part of 
its FY 1979 legislative program, and if so, 
when will the draft legislation be submitted 
to the Congress? 

6. Would the Department support an effort 
to make a change in the law early in this 
session of Congress, that would eliminate 
the entitlement features, and convert the 
nutrition education grant program to a sim- 
ple authorization of appropriations, in order 
to ameliorate the problems discussed earlier 
in this letter. 

Your response to these questions within 
the next week will greatly facilitate the 
work of this subcommittee in clarifying this 
situation. 

Yours very truly, 
Tuomas F. EAGLETON, 
Chairman, Subcommittee on Agriculture, 
Rural Development and Related Agen- 
cies. 


DEPARTMENT OF AGRICULTURE, 
Washington, D.C., March 13, 1978. 

Hon. THomas F. EAGLETON, 

Chairman, Subcommittee on Agriculture, 
Rural Development and Related Agen- 
cies, U.S. Senate, Washington, D.C. 

Dear SENATOR EAGLETON: The Department 
is now making plans to issue regulations to 
establish the Nutrition Education and 
Training Program established by Public Law 
95-166. Interim regulations to be published 
next week will cover the responsibilities of 
the State agency, the qualifications of the 
coordinator, application procedures, use and 
availability of funds for (1) hiring the State 
coordinator for nutrition education and 
training, and (2) conducting the needs as- 
sessment and developing the State plan. A 
comment period of 30 days is specified for 
the interim regulations. If comments are 
received which significantly impact on the 
Program, the interim regulations will be 
amended immediately following the com- 
ment period. 

On or about April 15 additional regula- 
tions will be published. These regulations 
will cover all remaining areas of the Pro- 
gram not addressed in the interim regula- 
tions. The later regulations will provide 
State agencies details on the conduct of the 
needs assessment, criteria for the State plan 
and additional program operational require- 
ments. 

Although the legislation states that a 
State may take up to nine months to con- 
duct the needs assessment and submit a 
State plan, some States may be able to sub- 
mit their State plan earlier. The Department 
will accept State plans after the regulations 
are published on April 15. 

Comments on all regulations received will 
be considered in the promulgation of final 
regulations. Final regulations addressing all 


CONGRESSIONAL RECORD — SENATE 


aspects of the Program will be published on 
or about June 15, 1978. 

In regard to the specific questions posed 
in your letter, the Department views are as 
follows: 

1. What is the estimated amount of funds 
for nutrition education grants that will be 
obligated by the States during FY 1978? 
What is the estimated amount that will be 
expended during the same fiscal year? 

The interim regulations will specify that 
each State may receive funds for the 
expenses related to hiring of the coordinator 
and up to $100,000 for assessment and 
planning. These expenses may total about 
$5 million in FY 1978. Some additional 
funds may be used in the last few months 
of FY 1978 as States begin implementation 
of their state plans. The Department antic- 
ipates that all or nearly all of the remain- 
ing funds will be obligated by States in FY 
1978 and expended in FY 1979, 

For the pi of this Program, obli- 
gated funds are those funds for which orders 
have been placed, contracts and/or grants 
awarded, services received, and similar 
transactions for which the State agency has 
incurred a commitment. Expenditures are 
considered to be the requirement for pro- 
viding funds in administration of the pro- 
gram for goods and other tangible property 
received and/or services performed by 
employees, contractors, subgrantees, snd 
other payees. 

Any funds unobligated by a State will 
revert back to the Department for use in 
all child nutrition . The use of 
these carry over funds will be subject to 
the executive budgetary process. 

2. Under the Administration's proposed 
FY 1979 budget and legislative program, 
what will be the effective funding level of 
this program during FY 1978 and FY 1979? 

We estimate that all or nearly all of the 
$26.2 million will be obligated during FY 
1978. It is difficult to predict just how much 
will be expended, but it would likely be in 
the range of $5-$8 million. As a result, the 
funds available during FY 1979 will probably 
exceed $40 million. 

3. To what extent does the Department 
believe that the somewhat tangled financial 
situation of this Program is a result of pro- 
viding entitlement funding during FY 1978 
and 1979, in lieu of a simple authorization 
for appropriation? 

The entitlement funding of this Program 
has contributed to a somewhat tangled 
financial situation. The law requires that 
the States initially conduct a needs assess- 
ment and develop a State plan. States have 
up to nine months to develop this plan, 
and States are then to receive the funds 
to implement the plan after the plan is 
approved. Thus, the statute requires entitle- 
ment funding to implement the program 
this fiscal year even though the program 
cannot be implemented until after plans 
and needs assessments are developed and 
approved. Since the plans are likely to 
presume expenditures at each State's 
entitlement level, this will likely lead to a 
situation where some FY 1978 entitlement 
funds are obligated in FY 1978 and 
expended in FY 1979, and where some FY 
1979 entitlement funds are obligated in 
FY 1979 for expenditure in FY 1980. 

4. Does the Department continue to oppose 
entitlement funding for nutrition education, 
as it did last year during Congressional con- 
sideration of the legislation? 

Yes, the Department continues to oppose 
this entitlement funding. The entitlement 
funding has created the situation where a 
State may not be able to expend FY 1978 
funds it has obligated. In states where this 
situation occurs, a State would have avail- 
able FY 1978 and FY 1979 funds for this Pro- 
gram to expend in FY 1979. In addition, the 
Department believes the Program should not 
start as an entitlement program before it 
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has been tested. Entitlements are generally 
used for programs where cash or in-kind 
benefits are being provided to individuals or 
families, rather than where funds for educa- 
tion and training services are being pro- 
vided to states. 

5. Will the Department recommend elimi- 
nation of entitlement authority as part of 
its FY 1979 legislative program, and if so, 
when will the draft legislation be submitted 
to the Congress? 

The Department will submit legislation 
next month recommending the elimination 
of the entitlement provisions of this Pro- 
gram. This proposed legislation will attempt 
to consolidate, into one plece of legislation, 
various nutrition education and training 
authorities under the National School Lunch 
Act and Child Nutrition Act. 

6. Would the Department support an effort 
to make a change in the law early in this 
session of Congress, that would eliminate the 
entitlement features, and convert the nutri- 
tion education grant program to a simple 
authorization of appropriations, in order to 
ameliorate the problems discussed earlier in 
this letter? 

The elimination of entitlement is not the 
only modification the Department is seeking 
in the nutrition education and training pro- 
visions of P.L. 95-166. The Department will 
soon submit proposed legislation that makes 
a number of modifications in the nutrition 
education and training programs now au- 
thorized under the Child Nutrition Act (and 
that also revises a number of other programs 
authorized under this Act or the National 
School Lunch Act). We would expect the 
proposed end of entitlement funding for nu- 
trition education and training to be con- 
sidered in conjunction with our other pro- 
posed legislative changes. In addition, any 
legislation to modify P.L. 95-166 must go 
through both the Senate Agriculture Com- 
mittee and the House Education and Labor 
Committee. The only legislation over which 
these two particular committees share ju- 
risdiction is child nutrition legislation, and 
we know of no child nutrition bills these 
Committees plan to consider in advance of 
the more comprehensive child nutrition leg- 
islation we will soon submit. Therefore, we 
anticipate that the nutrition education en- 
titlement issue will be considered when more 
comprehensive child nutrition legislation is 
taken up next month. 

We hope the foregoing information satis- 
factorily answers your concerns. 

Sincerely, 
CAROL TUCKER FOREMAN, 
Assistant Secretary for 
Food and Consumer Services.@ 


EXCERPT FROM STATEMENT OF CAROL TUCKER 
FOREMAN 

Mr. Chairman and Members of the Sub- 
committee: 

I am pleased to be here this morning to 
present the Administration's child nutrition 
legislation. I know how deeply you and other 
members of the Subcommittee have been in- 
volved over the years in fashioning our child 
nutrition programs, and I look forward to 
working with you on this major and im- 
portant bill. 

Before addressing the substance of our 
proposal, there is one new development I 
would like to share with you. As you know, 
P.L. 95-166 established an entitlement struc- 
ture during fiscal years 1978 and 1979 for a 
new nutrition education program. The Ad- 
ministration’s budget proposed to end the 
entitlement status for fiscal 1979, and to 
consolidate Sections 18 and 19 of the Child 
Nutrition Act under one authority. During 
recent weeks, we have thought long and hard 
about this matter and have decided that due 
to the uncertainty our proposal has gen- 
erated, removal of entitlement status for fis- 
cal 1979 would not be in the best interests 
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of getting this new program off the ground. 
I wish to acknowledge that we made a mis- 
take. The Administration is now changing 
its position on this issue, and the bill I pre- 
sent to you today maintains both the fiscal 
1979 entitlement for nutrition education and 
the separate authority for research and de- 
velopment in nutrition education under 
what has been Section 18 of the Child Nutri- 
tion Act. 


THINK BEFORE REGULATING DNA 
RESEARCH 


@ Mr. SCHMITT. Mr. President, the 
Senate may soon have to decide whether 
or not the Federal Government should 
take a major new step in the regulation 
of public, private, and industrial re- 
search. The precedents would be set, if 
we choose to do so, over the issue of re- 
combinant DNA research, its benefits 
versus its imagined dangers. 

Bernard D. Davis in his article “The 
DNA Research Scare” from the April 5, 
1978, Wall Street Journal, sets the per- 
spective of this issue very well. As he 
points out, it is extremely important that 
we develop a general approach to serious 
policy relative to issues of this type be- 
fore we regulate present and future gen- 
erations out of the benefits of new sci- 
ence and the application of such science. 

In this regard, I call my colleagues’ 
attention to S. 2267, a bill to establish a 
2-year National Science Policy Commis- 
sion to study and recommend alterna- 
tive approaches to policies dealing with 
potentially hazardous materials. 


I request that Dr. Davis’ article be 
printed in the RECORD. 
The article follows: 
THE DNA RESEARCH SCARE 
(By Bernard D. Davis) 


Four years ago a group of molecular biolo- 
gists publicly expressed grave concern over 
the potential dangers of research with re- 
combinant DNA, a novel technique that al- 
lowed a small amount of DNA, the material 
of which genes are made, from any organism 
to be incorporated into a bacterium. At their 
urging the National Institutes of Health is- 
sued an elaborate set of guidelines, forbid- 
ding the formation of certain kinds of re- 
combinants and placing various restrictions 
on others. And last spring Congress was 
framing legislation carrying additionai re- 
strictions and harsh penalties. 

But the NIH is now considering substantial 
relaxation of the guidelines, congressional 
committees are considering much milder leg- 
islation, and the need for any legislation is 
increasingly questioned. It is important to 
know why the dangers seem so much smaller 
today. 

First, people for several years have been 
making recombinants in many laboratories, 
without a single resulting illness. It is clear 
that the predicted dangers remain entirely 
hypothetical. 

Second, the recombinant technique is in- 
creasingly recognized as a tool of great ver- 
satility, comparable to the use radioactively 
labeled molecules in studying the chemical 
processes in living systems. For example, re- 
combinants make it possible to isolate human 
genes. Moreover, they also make it possible 
to study the action and the regulation of 
these genes in the thousandfold simpler 
background of a bacterial cell. And gene reg- 
ulation—the selective turning on of some 
genes and turning off of others—is a crucial 
problem in modern biomedical science. 

It is the key to the normal development of 
a fertilized egg into a human being, and also 
to the abnormal development of a cancer (a 
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line of cells that have escaped from normal 
growth regulation). Other uses of recombi- 
nants, of more immediate medical and indus- 
trial importance, will include the manufac- 
ture of innumerable useful human products, 
such as insulin, other hormones, antibodies 
and antiviral agents. With such benefits in 
sight we will be paying an extravagant price 
if we perpetuate restrictions that are not 
justified by the hazards. Moreover, if this 
price involved only money, like the tens of 
millions of dollars wasted on lunar quaran- 
tine, it would be bad enough. But it also in- 
volves a greater, hidden cost: hindrance of 
research on diseases that are meanwhile 
taking human lives. 
A DIFFERENT SCIENCE 


Third, though the development of these 
novel recombinant organisms was created by 
specialists in molecular biology, the assess- 
ment of the possible hazard is a problem in 
quite a different area of science: infectious 
disease. Unfortunately, few professionals in 
this field were included in the early discus- 
sions, though they might have kept the 
scenarios within realistic bounds. The NIH 
finally assembled a world-wide group of such 
experts last summer, and they agreed that 
the proposed recombinants could not be as 
dangerous as many known disease-produc- 
ing organisms, which are cultured in thou- 
sands of medical laboratories every day. 

Fourth, the bacteria being used in this 
work are special, weakened strains, carefully 
developed to require nutrients that are not 
encountered in natural environments. More- 
over, in the absence of these required com- 
pounds the cells not only fail to grow, they 
are rapidly suicidal: If they accidentally in- 
fected a laboratory worker they would all die 
within a few hours. Hence recombinants 
made with such strains could not concelv- 
ably spread. Moreover, experiments in the 
past year have shown that the chance of 
escape of the recombinant genes from these 
dying bacteria into healthy ones is infini- 
tesimal. 

Fifth, the present guidelines consider in- 
corporation of the DNA of a virus into bac- 
teria especially dangerous. But to cause dis- 
ease, that DNA would have to be released 
from the host bacterium as naked DNA, 
which would then have to infect a human 
cell. This probability is also exceedingly low, 
for we know that the naked DNA of a virus 
is less infectious than the same DNA inside 
the viral coat, by as much as a million-fold. 
Recognizing these facts, European biologists 
are recommending great relaxation of the 
guidelines-for virus-bacterial recombinants— 
much greater than that contemplated in this 
country. Hence excessive restrictions may 
cause this country to fall behind rapidly in 
this important area of medical research. 

My sixth point concerns the class of re- 
combinants containing human DNA. These 
have particularly broad promise for medical 
research; but they have been classified as 
particularly dangerous, because of fear that 
they might pick up and spread the genes of 
human viruses. But this fear is based on the 
additional assumption that these recombi- 
nants would be an entirely novel class of 
organisms, never encountered before in na- 
ture. With further discussion this assump- 
tion has become exceedingly unlikely. We 
know that bacteria can take up DNA 
(though infrequently); and since bacteria 
have been growing in the colons of our an- 
cestors for millions of years, it is virtually 
certain that they have often taken up human 
DNA, released from dying cells of the sur- 
rounding intestinal wall. Accordingly, man- 
kind must have long been exposed to re- 
combinants of this kind. 

Finally, the initial discussions not only 
neglected relevant principles of infectious 
disease, they also failed to take into account 
well-established evolutionary principles, 
which are essential for understanding the 
spread of any novel organisms. 
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Specifically, bacteria in great variety com- 
pete for survival and multiplication on vari- 
ous parts of our body, on plants and in the 
soil. The successful strains are those that are 
best adapted to a given location, and to be 
well-adapted they must have a well-balanced 
set of genes. 

NATURAL SELECTION 

This adaptation, and this balance, have 
been evolved over billions of years, by nat- 
ural selection; it is a process that moves in 
small steps and that perpetuates only the 
tiniest fraction of all the genetic novelty 
that appears. Hence splicing DNA from a 
distant source into a bacterium is not at all 
likely to produce a well-balanced, competi- 
tive set of genes, any more than inserting 
a random radio part would be likely to im- 
prove a watch. 

With these developments, the initially very 
cautious attitude of the scientific community 
has shifted dramatically. The bluntest cri- 
tique has come from James Watson (who 
triggered the development of molecular 
biology by his discovery, with Francis Crick, 
of the structure of DNA). Though he was 
one of those who first voiced caution, he now 
urges that we abandon the whole expensive 
bureaucracy of guidelines and release the 
wasted time and money for solving real 
health problems. It seems almost certain that 
Watson will prove right. But meanwhile it 
also seems clear that public anxiety, gen- 
erated initially by scientists, cannot be re- 
versed until the true nature of recombinant 
DNA research is widely understood. 

The recombinant DNA story illustrates a 
broader problem: how to handle public 
policy issues that have a large technical 
content. If we wish to maximize beneficial 
research, without jeopardizing either public 
welfare or public confidence, we must find 
ways to work out more clearly the role of the 
community of experts in ascertaining the 
facts as objectively as possible, and the sub- 
sequent role of the broader public in making 
value judgments and policy decisions. For 
while the public has a right to know, it also 
has a right to be protected from false alarms. 
A useful model may be that of the medical 
profession, which often has to consider alter- 
native diagnoses in a case but also exercises 
discretion in avoiding premature discussion 
of unproved possibilities that would unduly 
alarm the patient. Perhaps the scientific pro- 
fession and the public are groping for a 
similar code.@ 


APPOINTMENT BY THE VICE 
PRESIDENT 


The PRESIDING OFFICER. The 
Chair, on behalf of the Vice President, 
pursuant to Public Law 95-45, appoints 
the Senator from Alabama (Mr. SPARK- 
MAN), Chairman, and the Senator from 
Vermont (Mr. STAFFORD) , vice Chairman, 
to the 65th Interparliamentary Confer- 
ence, to be held in Bonn, Germany, Sep- 
tember 5-13, 1978. 


FRAUD AND EMBEZZLEMENT IN 
GENERAL SERVICES ADMINIS- 
TRATION PROCUREMENT OPER- 
ATIONS 


Mr. CHILES. Recently, the Senate 
Subcommittee on Federal Spending 
Practices and Open Government of 
which I am chairman, was called upon 
to conduct an oversight investigation 
into recent reports that a procurement 
scandal involving the General Services 
Administration (GSA) was not receiving 
the full attention of Federal law en- 
forcement authorities. 

The request resulted from newspaper 
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reports alluding to an ongoing investi- 
gation of contracting activities in the 
GSA's Region III offices. (Region III en- 
compasses the Washington, D.C., area 
and surrounding States.) Charges have 
been made that millions of dollars have 
been paid over the years to Government 
contractors for repair and alteration 
work on Government owned and leased 
facilities which was only partially done, 
or never done at all. The proceeds from 
these operations were disbursed to con- 
tractors as unearned profits and to GSA 
officers as bribes. 

As the chairman of the Senate sub- 
committee which has principal jurisdic- 
tion over Government procurement 
practices, I am naturally most con- 
cerned both with the frauds themselves 
and the possibility that faults in our 
present and proposed procurement 
mechanisms have permitted this to hap- 
pen. It would appear that things have 
come to their present sorry state, be- 
cause many GSA procurement officers 
ignore all relevant rules and procedures, 
while their superiors choose to look the 
other way. Indeed, it appears in many 
cases that the inventors of these illegal 
schemes were GSA officials, not con- 
tractors. 

Given these concerns, I directed the 
subcommittee staff to conduct a series of 
interviews with appropriate Justice De- 
partment and GSA officials. To date, we 
have learned that— 

The frauds, defalcations, and embez- 
zlements run into the millions of dollars 
and involve contracts which, over the 
years, may have involved hundreds of 
millions of dollars. 

The pattern of bribery and corruption 
stretches back in time for at least 10 
years. 

A goodly number of FBI agents, as- 
sisted by a GSA task force, are conduct- 
; ing a vigorous investigation of the dozens 
` of GSA officials and contractors who 
appear to be involved in these activities. 

Justice Department officials are now in 
the process of considering the appeals of 
certain contractors and GSA officials that 
they be extended some measure of leni- 
ency in return for testimony against 
others. 

Justice Department officials are well 
aware of the possibility that great sums 
of money may be involved and are in no 
way limiting the scope of their inquiries. 

I am satisfied that Mr. Earl Silbert, 
U.S, attorney for the District of Colum- 
bia, fully comprehends the potentially 
vast size and importance of the case he 
is now pursuing. General Services Ad- 
ministration authorities are cooperating 
with the Justice Department, and steps 
are being taken to preclude future dis- 
asters. While I do not wish to impede the 
successful conclusion of a well-advanced 
criminal investigation by launching a 
parallel investigation at this particular 
time, I will be looking into the procure- 
ment practices which lead to these abuses 
and any reforms underway within GSA. 

I intend to continue to monitor the 
Justice Department investigation to learn 
how many should be in jail, and how 
many will be dismissed from the Federal 
service, and how much the IRS and Jus- 
tice’s Civil Division can recover from the 
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plunderers. Additionally, the subcommit- 
tee is in the process of preparing an over- 
sight review of GSA procurement mecha- 
nisms as they relate to the major systems 
acquisition policies embodied in the Office 
of Management and Budget’s policy cir- 
cular A-109. So, we will be in the neigh- 
borhood and within earshot as the inves- 
tigation proceeds. 

Should the Justice Department investi- 
gation show any sign of faltering at all, 
I shall give vigorous counsel and public 
advice, whether or not said advice has 
been solicited. I find it incredible that the 
basic pattern of these frauds was brought 
to GSA’s attention almost 3 years ago, 
and yet nothing happened until a fortui- 
tous incident gave strong support to the 
original allegations. Accordingly I will be 
looking particularly closely at GSA re- 
form efforts and at what steps they take 
to insure that such massive perversions 
do not recur. 


COMMITTEE MEETINGS 


Mr. MUSKIE. Mr. President, at the 
request of the majority leader, I ask 
unanimous consent that the Permanent 
Subcommittee on Investigations of the 
Governmental Affairs Committee be 
authorized to meet during the sessions of 
the Senate on Monday, April 24, and 
Tuesday, April 25, 1978, to conduct orga- 
nized crime labor racketeering investiga- 
tions; that the Select Committee on 
Small Business be authorized to meet 
during the session of the Senate on Tues- 
day, April 25, 1978, from 1 p.m. until 4 
p.m. to hold hearings on the nomination 


of Mr. Milton D. Stewart for the position 
of chief counsel for advocacy at the 


Small Business Administration; and 
that the Foreign Relations Committee 
be authorized to meet during the session 
of the Senate on Wednesday, April 26, 
1978, to consider committee business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Im- 
migration Subcommittee of the Judiciary 
Committee be authorized to meet during 
the sessions of the Senate on Wednesday, 
May 3; Thursday, May 4; Tuesday, 
May 9; Wednesday, May 10; Thursday, 
May 11; Tuesday, May 16; Wednesday, 
May 17; and Thursday, May 18, 1978 to 
consider S. 2252, to amend the Immigra- 
tion and Nationality Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


NATIONAL OCEAN POLLUTION RE- 
SEARCH AND DEVELOPMENT AND 
MONITORING PLANNING ACT OF 
1978 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask that the Chair lay before the 
Senate a message from the House of 
Representatives on S. 1617. 

The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the bill from the Senate 
(S. 1617) entitled “An Act to establish a pro- 
gram of ocean pollution research and mon- 
itoring, and for other purposes”, do pass with 
the following amendments: 
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Strike out all after the enacting clause, and 
insert: That this Act may be cited as the “Na- 
tional Ocean Pollution Research and Develop- 
ment and Monitoring Planning Act of 1978”. 
Sec. 2. FINDINGS AND PURPOSES. 

(a) Finpincs.—The Congress finds and de- 
clares the following: 

(1) Man’s activities in the marine environ- 
ment can have a profound short-term and 
long-term impact on such environment and 
greatly affect ocean and coastal resources 
therein. 

(2) There is a need to establish a compre- 
hensive Federal plan for ocean pollution re- 
search and development and monitoring, 
with particular attention being given to the 
inputs, fates, and effects of pollutants in the 
marine environment. 

(3) Man will increasingly be forced to rely 
on ocean and coastal resources as other re- 
sources are depleted. Our ability to protect, 
preserve, develop, and utilize these ocean and 
coastal resources is directly related to our 
understanding of the effects which ocean 
pollution has upon such resources. 

(4) Numerous departments, agencies, and 
instrumentalities of the Federal Government 
sponsor, support, or fund activities relating 
to ocean pollution research and development 
and monitoring. However, such activities are 
often uncoordinated and can result in un- 
necessary duplication. 

(5) Better planning and more effective use 
of available funds, personnel, vessels, facil- 
ities, and equipment is the key to effective 
Federal action regarding ocean pollution re- 
search and development and monitoring. 

(b) Purposes.—It is therefore the purpose 
of the Congress in this Act—. 

(1) to establish a comprehensive 5-year 
plan for Federal ocean pollution research and 
development and monitoring programs in 
order to provide planning for, coordination 
of, and dissemination of information with 
respect to such programs within the Federal 
Government: 

(2) to develop the necessary base of infor- 
mation to support, and to provide for, the 
rational, efficient, and equitable utilization, 
conservation, and development of ocean and 
coastal resources; and 

(3) to designate the National Oceanic and 
Atmospheric Administration as the lead Fed- 
eral agency for preparing the plan referred 
to in paragraph (1) and to require the Ad- 
ministration to carry out a comprehensive 
program of ocean pollution research and de- 
velopment and monitoring under the plan. 


Sec. 3. DEFINITIONS. 


As used in this Act, unless the context 
otherwise requires— 

(1) The term “Administration” means the 
National Oceanic and Atmospheric Admin- 
istration. 

(2) The term “Administrator” means the 
Administrator of the Administration. 

(3) The term “Director” means the Direc- 
tor of the Office of Science and Technology 
Policy in the Executive Office of the President. 

(4) The term “marine environment” means 
the coastal zone (as defined in section 304(1) 
of the Coastal Zone Management Act of 1972 
(16 U.S.C. 1453(1)); the seabed, subsoil, and 
waters of the territorial sea of the United 
States; the waters of any zone over which the 
United States asserts exclusive fishery man- 
agement authority; the waters of the high 
seas; and the seabed and subsoil of and be- 
yond the Outer Continental Shelf. 

(5) The term “ocean and coastal resource” 
has the same meaning as is given such term 
in section 203(7) of the National Sea Grant 
Program Act (33 U.S.C. 1122(7)). 

(6) The term “ocean pollution” means any 
short-term or long-term change in the ma- 
rine environment. 

Sec. 4. COMPREHENSIVE FEDERAL PLAN RELAT- 
ING TO OCEAN POLLUTION. 

(a) Leap AGENCY For PLan.—The Adminis- 

trator, in consultation with the Director and 
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other appropriate Federal officials having au- 
thority over ocean pollution research and de- 
velopment and monitoring programs, shall 
prepare, in accordance with this section, a 
comprehensive 5-year plan (hereinafter in 
this Act referred to as the “Plan”) for the 
overall Federal effort in ocean pollution re- 
search and development and monitoring. The 
Plan shall be prepared and submitted to Con- 
gress and the President on or before February 
15, 1979, and a revision of the Plan shall be 
prepared and so submitted by February 15 of 
each odd-numbered year occurring after 1979. 

(b) CONTENT oF PLan.—The Pian shall 
contain, but need not be limited to, the fol- 
lowing elements: 

(1) ASSESSMENT AND ORDERING OF NATIONAL 
NEEDS AND PROBLEMS.—The Plan shall— 

(A) identify those national needs and 
problems, which relate to specific aspects of 
ocean pollution (including, but not limited 
to, the effects of ocean pollution on the eco- 
nomic, social, and environmental values of 
ocean and coastal resources), which exist and 
will arise during the Plan period; 

(B) establish the priority, based upon the 
value and cost of information which can be 
obtained from specific ocean pollution re- 
search and development and monitoring pro- 
grams and projects, in which such needs 
should be met, and such problems should be 
solved, during the Plan period; and 

(C) contain, if pursuant to the preparation 
of any revision of the Plan required under 
subsection (a) it is determined that any 
national need or problem or priority set forth 
in the preceding version of the Plan should 
be changed, a detailed explanation of the 
reasons for the change. 

(2) EXISTING FEDERAL CAPABILITY.—The Plan 
shall contain— 

(A) a detailed listing of all existing Fed- 
eral programs relating to ocean pollution 
research and development and monitoring 
(including, but not limited to, general re- 
search on marine ecosystems), which listing 
shall include, with respect to each such 
program— 

(i) a catalogue of the Federal personnel, 
facilities, vessels and other equipment cur- 
rently assigned to, or used for, the pro- 
gram, and 

(ii) a detailed description of the existing 
goals and costs of the program, including, 
but not limited to, a categorical breakdown 
of the funds currently being expended, and 
planned to be expended, to conduct the 
program; and 

(B) an analysis of the extent to which 
each such program, if continued on the basis 
and at the funding level described pursuant 
to subparagraph (A) (ii), will assist in 
meeting the priorities set forth pursuant to 
2aragraph (1) (B) during the Plan period. 

(3) POLICY RECOMMENDATIONS.—If it is de- 
termined, as a result of the analysis re- 
quired to be made under paragraph (2) (B), 
that the priorities set forth pursuant to 
paragraph (1)(B) will not be adequately met 
during the Plan period using the existing 
Federal capability described pursuant to 
paragraph (2)(A), the Plan shall contain 
those recommendations for changes in the 
overall Federal effort in ocean pollution re- 
search and development and monitoring 
which would ensure that those priorities are 
adequately met during the Plan period. 
Such recommendations may include, but 
need not be limited to— 

(A) changes in the goals to be achieved 
under various existing Federal ocean pollu- 
tion research and development and moni- 
toring programs; 

(B) suggested increases and decreases in 
the funding for any such existing program 
consistent with the extent to which such 
program contributes to the meeting of such 
priorities: 

(C) specific proposals for interagency co- 
operation in cases in which the pooling of 
the resources of two or more Federal de- 
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partments, agencies, or instrumentalities un- 
der existing programs could further efforts 
to meet such priorities or would eliminate 
duplication of effort; and 

(D) suggested legislation to establish new 
Federal programs considered to be necessary 
if such priorities are to be met. 

(4) Bupcer rEview.—The Plan shall con- 
tain a description of actions taken by the 
Administratcr and the Director to coordi- 
nate the budget review process for the pur- 
poses of ensuring interagency coordination 
and cooperation in (A) the carrying out of 
Federal ocean pollution research and deyel- 
opment and monitoring programs; and (B) 
eliminating unnecessary duplication of effort 
among such programs. 

(c) For purposes of this section, the term 
“Plan period” means— 

(1) with respect to the Plan as required 
to be submitted on February 15, 1979, the 
pericd of 5 fiscal years beginning on Octo- 
ber 1, 1978; and 

(2) with respect to each revision of the 
Plan, the period of 5 fiscal years beginning 
on October 1 of the year before the year 
in which the revision is required to be pre- 
pared under subsection (a). 


Sec. 5. COMPREHENSIVE OCEAN POLLUTION 
PROGRAM IN THE ADMINISTRATION. 


(a) ESTABLISHMENT OF ProcramM.—The Ad- 
ministrator shall establish within the Ad- 
ministration a comprehensive coordinated, 
and effective ocean pollution research and 
development and monitoring program. The 
Administrator shall carry out all projects 
and activities under the program in a man- 
ner consistent with the Plan. 

(b) CONTENT OF THE PROGRAM.—The pro- 
gram required to be established under sub- 
section (a) shall include, but not be limited 
to— 

(1) all projects and activities relating to 
ocean pollution research and development 
and monitoring for which the Administrator 
has responsibility under provisions of law 
(including, but not limited to, title II of the 
Marine Protection, Research, and Sanctuaries 
Act of 1972 (33 U.S.C. 1441-1444) ) other than 
paragraph (2); 

(2) such projects and activities addressed 
to the priorities set forth in the Plan pur- 
suant to section 4(b)(1)(B) that can be ap- 
propriately conducted within the Adminis- 
tration; and 

(3) the provision of financial assistance 
under section 6. 


Sec. 6. FINANCIAL ASSISTANCE, 


(a) GRANTS AND ConTrRacts.—The Adminis- 
trator may provide financial assistance in the 
form of grants or contracts for research and 
development and monitoring projects or ac- 
tivities which are needed to meet priorities 
set forth in the Plan pursuant to section 
4(b) (1) (B), if such priorities are not being 
adequately addressed by any Federal depart- 
ment, agency, or instrumentality. 

(b) APPLICATIONS FOR ASSISTANCE.—Any 
person, including institutions of higher edu- 
cation and departments, agencies, and in- 
strumentalities of the Federal Government 
or of any State or political subdivision 
thereof, may apply for financial assistance 
under this section for the conduct of proj- 
ects and activities described in subsection 
(a), and, in addition, specific proposals may 
be invited. Each application for financial as- 
sistance shall be made in writing in such 
form and manner, and contain such informa- 
tion, as the Administrator may require. The 
Administrator may enter into contracts un- 
der this section without regard to section 
3709 of the Revised Statutes of the United 
States (41 U.S.C. 5). 

(c) ExIsTING Procrams.—tThe projects and 
activities supported by grants or contracts 
made or entered into under this section 
shall, to the maximum extent practicable, be 
administered through existing Federal pro- 
grams (including, but not limited to, the 
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National Sea Grant Program) concerned with 
ocean pollution research and development 
and monitoring. 

(d) ACTION BY ADMINISTRATOR.—The Ad- 
ministrator shall act upon each application 
for a grant or contract under this section 
within six months after the date on which all 
required information is received by the Ad- 
ministrator from the applicant. Each grant 
made or contract entered into under this sec- 
tion shall be subject to such terms and con- 
ditions as the Secretary deems necessary in 
order to protect the interests of the United 
States. The total amount paid pursuant to 
any such grant or contract may, in the dis- 
cretion of the Administrator, be up to 100 
percent of the total cost of the project or 
activity involved. 

(e) Recorps.—Each recipient of financial 
assistance under this section shall keep such 
records as the Administrator shall prescribe, 
including records which fully disclose the 
amount and disposition by such recipient of 
the proceeds of such assistance, the total cost 
of the project or activity in connection with 
which such assistance was given or used, the 
amount of that portion of the cost of the 
project or activity which was supplied by 
other sources, and such other records as will 
facilitate an effective audit. Such records 
shall be maintained for three years after the 
completion of such project or activity. The 
Administrator and the Comptroller General 
of the United States, or any of their duly 
authorized representatives, shall have access, 
for the purpose of audit and examination, to 
any books, documents, papers, and records of 
receipts which, in the opinion of the Admin- 
istrator or of the Comptroller General, may 
be related or pertinent to such financial as- 
sistance. 


Sec. 7. INTERAGENCY COOPERATION. 


The head of each department, agency, or 
other instrumentality of the Federal Govern- 
ment which is engaged in or concerned with, 
or which has authority over, programs relat- 
ing to ocean pollution research and develop- 
ment and monitoring— 

(1) shall cooperate with the Administrator 
in carrying out the purposes of this Act; 

(2) may, upon written request from the 
Administrator or Director, make available to 
the Administrator or Director, on a reimburs- 
able basis or otherwise, such personnel (with 
their consent and without prejudice to their 
position and rating), services, or facilities as 
may be necessary to assist the Administrator 
or the Director to achieve the purposes of 
this Act; and 

(3) shall, upon a written request from the 
Administrator or Director, furnish such data 
or other information as the Administrator or 
Director deems necessary to fulfill the pur- 
poses of this Act. 

Sec. 8. DISSEMINATION OF INFORMATION. 


The Administrator shall ensure that the 
results, findings, and information regarding 
ocean pollution research and development 
and monitoring programs conducted or 
sponsored by the Federal Government be dis- 
seminated in a timely manner, and in useful 
forms, to relevant departments, agencies, and 
instrumentalities of the Federal Govern- 
ment, and to other persons having an interest 
in ocean pollution research and development 
and monitoring. 

Sec. 9. EFFECT ON OTHER Laws. 


Nothing in this Act shall be construed to 
amend, restrict, or otherwise alter the au- 
thority of any Federal department, agency, 
or instrumentality, under any law, to under- 
take research and development and monitor- 
ing relating to ocean pollution. 

Sec. 10. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
the Administration for the purposes of carry- 
ing out this Act not to exceed $5,000,000 for 
the fiscal year ending September 30, 1979. 

Amend the title so as to read: “An Act to 
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establish a program of ocean pollution re- 
search, development, and monitoring, and 


for other purposes.” 


Mr. ROBERT C. BYRD. Mr. President, 
I move that the Senate concur in the 
House amendments en bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


THE CALENDAR 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to the consideration of Calendar 
Nos, 675, 676, and 678, which have been 
cleared on the other side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


NATIONAL CLIMATE ACT 


The Senate proceeded to consider the 
bill (H.R. 6669) to establish a national 
climate program, and for other purposes, 
which had been reported from the Com- 
mittee on Commerce, Science, and 
Transportation with an amendment to 
strike all after the enacting clause and 
insert the following: 

That this Act may be cited as the “National 
Climate Act”. 

Sec. 2. FINDINGS. 

The Congress finds and declares the fol- 
lowing: 

(1) Weather and climate change affect 
food production, energy use, water resources 
and other factors vital to national security 
and human welfare. 

(2) An ability to anticipate natural and 
man-induced changes in climate would con- 
tribute to the soundness of policy decisions 
in the public and private sectors. 

(3) Significant improvements in the abil- 
ity to forecast climate on an intermediate 
and long-term basis are possible. 

(4) Information regarding climate is not 
being fully disseminated or used, and Fed- 
eral efforts have given insuffcient attention 
to assessing and applying this information. 

(5) Climate fluctuation and change occur 
on a global basis, and deficiencies exist in 
the system for monitoring global climate 
changes. International cooperation for the 
purpose of sharing the benefits and costs of 
a global effort to understand climate is 
essential. 

(6) The United States lacks a well-defined 
and coordinated program in climate-related 
research, monitoring, assessment of effects, 
and information utilization. 


Src. 3. PURPOSE. 


It is the purpose of the Congress in this 
Act to establish a national climate program 
that will assist the Nation and the world to 
understand and adapt to natural and man- 
induced climate processes and their impli- 
cations. 


Sec. 4. DEFINITIONS. 


As used in this Act, unless the context 
otherwise requires: 

(1) The term “Office” means the National 
Climate Program Office. 

(2) The term “Program” means the Na- 
tional Climate Program. 

(3) The term “Secretary” means the Secre- 
tary of Commerce. 


Sec. 5. NATIONAL CLIMATE PROGRAM. 


(a) EsTABLISHMENT.—The President shall 
establish a National Climate Program in ac- 
cordance with the provisions, findings and 
purposes of this Act. 

(b) Durres.—The President shall— 

(1) establish Program priorities: 

(2) define the roles in the Program of Fed- 
eral officers, departments, and agencies, in- 
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cluding the Departments of Agriculture, 
Commerce, Defense, Energy, Interior, State, 
and Transportation; the Environmental Pro- 
tection Agency; the National Aeronautics 
and Space Administration; the Council on 
Environmental Quality; the National Sci- 
ence Foundation; and the Office of Science 
and Technology Policy; and 

(3) provide for Program coordination. 

(c) NATIONAL CLIMATE PROGRAM OFFICE.— 
The Secretary shall establish within the De- 
partment of Commerce a National Climate 
Program Office. The Office shall be respon- 
sible for administering the Program, Each 
Federal officer, employee, department and 
agency involved in the Program shall coop- 
erate with the Secretary in carrying out the 
provisions of this Act. 

(d) Procram ELeMentTs.—The Program 
shall include, but not be limited to, the fol- 
lowing elements: 

(1) procedures for assessing the effect of 
climate on agricultural production, energy 
use, water resources, transportation, human 
health and national security; 

(2) basic and applied research to improve 
the understanding of climate processes, na- 
tural and man induced, and the social, eco- 
nomic, and political implications of climate 
change; 

(3) methods for improving climate fore- 
casts on a monthly, seasonal, yearly, and 
longer basis; 

(4) global data collection and climate 
monitoring activities to provide reliable in- 
formation on a continuing basis; 

(5) systems for the dissemination of cli- 
matological data and information; 

(6) measures for increasing international 
cooperation in climate research, monitoring, 
analysis and data dissemination; 


(7) mechanisms for intergovernmental 
climate-related,research and services includ- 
ing participation by universities in applied 
research and advisory services; and 

(8) a 5-year-plan, with annual reviews, 
for the implementation of this Act. 

(e) ADVISORY COMMITTEES AND INTERAGENCY 
Groups—The Secretary may establish and 
maintain advisory committees and interagen- 
cy groups as are necessary or appropriate to 
assist in carrying out responsibilities under 
this Act. Members of such committees who 
are not employed by the Federal Govern- 
ment may receive compensation at the daily 
rate for GS-16 of the General Schedule for 
each day engaged in the actual performance 
of his duties for the committee and while so 
serving away from their homes or regular 
place of business may be allowed travel ex- 
penses, including per diem in lieu of sub- 
sistence. 

(f) INTERNATIONAL COORDINATION AND 
CooperaTION.—The Secretary and the Sec- 
retary of State shall cooperate in (1) pro- 
viding representation at climate-related in- 
ternational meetings and conferences in 
which the United States participates, and 
(2) coordinating the activities of the Pro- 
gram with the climate programs of other 
nations and international agencies and or- 
ganizations, including the World Meteoro- 
logical Organization, the International 
Council of Scientific Unions, the United Na- 
tions Environment Program, the United 
Nations Educational, Scientific, and Cul- 
tural Organization, the World Health Orga- 
nization, and Food and Agriculture Orga- 
nization. 


(g) BupceETING.—Each Federal agency and 
department participating in the Program, 
shall prepare and submit to the Office of 
Management and Budget, on or before the 
date of submission of departmental re- 
quests for appropriations to the Office of 
Management and Budget, an annual re- 
quest for appropriations for the Program for 
the subsequent fiscal year. The Office of 
Management and Budget shall review the 
request for appropriations as an integrated, 
coherent, multiagency request. 
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Sec. 6. INTERGOVERNMENTAL CLIMATE PRO- 
GRAMS. 


(a) ESTABLISHMENT.—The Secretary shall 
establish a program for Federal and State 
cooperative activities in climate research 
and advisory services. The Secretary is au- 
thorized to make annual grants to any 
State or group of States, such grants to be 
made available to public or private educa- 
tional institutions and to other persons 
qualified to conduct climate-related re- 
search or services. Such grants may be made 
for not more than 50 percent of the costs, 
in any one year, of the research conducted 
or services provided under the grant. Fed- 
eral funds received from other sources shall 
not be used to pay the remaining share of 
the ccst of such research or services. 

(b) DETAIL or THE ProcRaAM.—The inter- 
governmental program shall provide, among 
others, the following State and regional 
services and functions: 

(1) research relating to and analyses of 
climatic effects on agricultural production, 
water resources, energy needs and other 
critical sectors of the economy; 

(2) atmospheric data collection and mon- 
itoring on a statewide and regional basis; 

(3) advice to regional, State, and local 
government agencies regarding climate-re- 
lated issues; 

(4) information to users within the State 
regarding climate and climatic effects; and 

(5) information to the Secretary regarding 
the needs of persons within the State for 
climate-related services and data. 

(C) Prockam REQUIREMENTS.—Prior to 
making a grant to any State or group of 
States under this section, the Secretary shall 
find that— 

(1) the State, or each of the States in a 
group, has adopted a State climate program 
in accordance with the provisions of this 
Act and rules and regulations promulgated 
by the Secretary; and 

(2) the State, or each of the States in a 
group has— 

(A) integrated its climate program with 
the program; and 

(B) established an effective mechanism 
for consultation and coordination with Fed- 
eral and local governmental officials and 
users within the State. 

The Secretary shall insure that grants made 
to a State or group of States under this sec- 
tion are made on an equitable basis. 


Sec. 7. EXPERIMENTAL CLIMATE FORECAST 
CENTERS. 


The Secretary shall establish experimental 
climate forecast centers. Such centers shall— 

(1) be responsible for making and rou- 
tinely updating experimental climate fore- 
casts of a monthly, seasonal, annual, and 
longer nature, based on a variety of experi- 
mental techniques; 

(2) establish procedures to have forecasts 
reviewed; and 

(3) protect against premature reliance on 
such experimental forecasts. 


Sec. 8. ANNUAL REPORT. 


The Secretary shall prepare and submit to 
the President and the authorizing commit- 
tees of the Congress, not later than Janu- 
ary 30 of each year, a report on the activities 
conducted pursuant to this Act during the 
preceding fiscal year, including— 

(a) a summary of the achievements of the 
Program during the previous fiscal year; 

(b) an analysis of the progress made to- 
ward achieving the goals and objectives of 
the Program; 

(c) a copy of the 5-year plan and annual 
reviews; and 

(d) any recommendations for additional 
legislation which may be required to assist 
in achieving the purposes of the Act. 


Sec. 9. AUTHORIZATION FOR APPROPRIATIONS. 


(a) GENERAL AUTHORIZATION OF APPROPRI- 
ATION.—In addition to any other funds oth- 
erwise authorized to be appropriated for the 
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purpose of conducting climate-related pro- 
grams, there are authorized to be appropri- 
ated to the Secretary for the purpose of car- 
rying out the provisions of this Act, not to 
exceed $50,000,000 for the fiscal year ending 
September 30, 1979, and not to exceed $65,- 
000,000 for the fiscal year ending Septem- 
ber 30, 1980. 

(b) AUTHORIZATION OF APPROPRIATION FOR 
Grants.—There are authorized to be appro- 
priated to the Secretary sums not to exceed 
$10,000,000 for the fiscal year ending Septem- 
ber 30, 1979, and not to exceed $10,000,000 
for the fiscal year ending September 30, 1980, 
as may be necessary for grants under section 
6 of this Act to remain available until 
expended. 


@ Mr. PEARSON. Mr. President, I am 
convinced of the need for Federal legis- 
lation to establish a national climate pro- 
gram and I urge my colleagues to sup- 
port H.R. 6669, the National Climate Act, 
as reported by the Committee on Com- 
merce, Science, and Transportation. 

As the original sponsor of climate leg- 
islation in the Senate, S. 421, the Na- 
tional Climate Program Act, I have had 
a longstanding interest in the develop- 
ment of legislation that would provide 
the mechanism for a comprehensive co- 
ordinated national program of climate 
research, monitoring, and analysis. 

The need for legislation in this area 
has been highlighted by the climate con- 
ditions of the past several years. After 
two decades of relatively mild weather 
and above average rainfall, the trends 
shifted suddenly to periods of extreme 
cold and severe drought. The effect on 
major sectors of the economy has been 
dramatic. Food production, energy sup- 
plies, and water resources have all been 
affected. No better example of the sen- 
sitivity of the United States to climate 
fluctuations can be given than the severe 
disruption in natural gas supplies during 
the winter of 1977. 

Despite the obvious relationship be- 
tween climatic conditions and man’s 
well-being, our present ability to predict 
changes in climate is insufficient to pro- 
vide meaningful contributions to policy 
formulations affecting critical sectors of 
the economy. Climate problems and proc- 
esses recognize no national boundaries, 
and if we are to make real progress in 
our ability to understand the climate 
process, we must increase both our own 
atmospheric research efforts and our ef- 
forts to coordinate the activities of our 
national climate program. 

The costs of our lack of knowledge of 
the workings of the natural climatic sys- 
tem, to say nothing of our ignorance of 
man’s effect on climate change and vari- 
ability, are unacceptably high. We simply 
cannot continue to assume that the rela- 
tively favorable climatic conditions of 
the past several decades will continue in- 
definitely. The climatic events of the past 
several centuries, with associated changes 
in climatic patterns and increased cli- 
mate variability, are quite likely to recur 
in the future. Establishment of a national 
climate program is a much needed step 
to provide us with the knowledge neces- 
sary to minimize the potentially high 
costs associated with such changes and 
to provide us with the basic knowledge 
necessary to understand both natural and 
man-induced climate changes and cli- 
matic processes. 
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Mr. President, I would like to point 
out one aspect of the bill which I feel 
is especially important. I am referring 
to section 6, which provides for inter- 
governmental climate programs. This 
feature of the legislation reflects the 
views of many of the witnesses who 
stressed the need for a focus for the na- 
tional program at the State level. User 
group climate services have declined in 
recent years and are insufficient to meet 
the growing demand for climate-related 
information, particularly in the agricul- 
tural sector. Under this bill, the Secretary 
of Commerce would be authorized to pro- 
vide matching grants to States to conduct 
climate research and provide climate 
services aimed at regional, State, and 
local needs. It is intended to be a joint 
Federal-State effort that assists user 
groups throughout the Nation and, at the 
same time, provides incentive for States 
to develop a climate program compatible 
with the national climate program. 

The bill before the Senate today is the 
result of much discussion and delibera- 
tion. Under the capable leadership of 
Senators Stevenson and ScHMITT, the 
Subcommittee on Science, Technology, 
and Space held 6 days of hearings on the 
climate issue and received testimony 
from more than 50 witnesses. The bill in- 
corporates features from the various bill 
introduced in the Senate. The commit- 
tee staff has worked closely with the 
administration and it is my understand- 
ing that the administration now supports 
the bill. 

Mr. President, the development and 
implementation of a national climate 
program is long overdue. I am hopeful 
the Senate will take immediate action to 
approve H.R. 6669.0 
@® Mr. STEVENSON. Mr. President, the 
severe winters of 1977 and 1978 and 
droughts in 1976 and 1977 indicate pos- 
sible changes in weather and climate 
patterns which could have major eco- 
nomic and social consequences. By the 
same token, the ability to forecast 
longer term climatic fluctuations would 
produce significant benefits in many sec- 
tors of our economy and in protecting 
humans from adverse weather condi- 
tions. We need to expand our knowledge 
of the human activities which, like 
natural forces, can affect climate pat- 
terns. In short, we need to understand 
climate so we can adapt to it. 

The period, 1957 to 1972, was charac- 
terized by stable and favorable world- 
wide weather patterns. Since 1972, how- 
ever, drought has occurred in the Sahel 
area of the Sahara Desert. A freeze in 
1972 resulted in a major loss of grain 
production in the U.S.S.R., and the 
collapse of the Peruvian anchovy harvest 
in 1972 and 1973 was also attributable 
to climatic variations. What the future 
holds we cannot now say. 

Last year the Subcommittee on 
Science, Technology and Space of the 
Committee on Commerce, Science and 
Transportation, conducted hearings on 
climate. The hearings considered two 
bills, S. 421, introduced by Senators 
PEARSON, GOLDWATER, and SCHMITT, and 
S. 1652, introduced by Senators Hum- 
PHREY, ABOUREZK, ANDERSON, BENTSEN, 
CULVER, Hart, HASKELL, MCGOVERN, 
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MELCHER, and Tower. Six days of hear- 
ings were held in Washington, D.C. and 
other sections of the country. Based on 


‘the hearings, two additional bills were 


introduced, S. 1980 by Senator PEARSON 
with Senators GOLDWATER and SCHMITT 
and S. 2092, which I introduced with 
Senators HUMPHREY and CRANSTON. 

The bill before the Senate today en- 
deavors to combine the best features of 
these bills. H.R. 6669, as amended by the 
Senate substitute, would establish the 
following objectives: 

First. To develop more reliable knowl- 
edge about climate processes and improve 
the capability to forecast climate change; 

Second. To use climate-related infor- 
mation to determine the effect of climate 
change on agriculure, water, energy, and 
other areas; and 

Third. To organize more effectively the 
Federal Government’s planning, man- 
agement, and budgeting functions for 
climate research and advisory services. 


The elements of the national climate 
program would include: A comprehen- 
sive and coordinated program in basic 
and applied research; methods to im- 
prove climate forecasts on a monthly, 
seasonal, yearly, and longer bases; im- 
proved global data collection and climate 
monitoring activities; climate data and 
information dissemination systems; pro- 
cedures to assess the effect of climate on 
agricultural production; energy use, 
water resources, transportation, human 
health and other sectors; measures for 
international cooperation; and mecha- 
nisms for intergovernmental climate-re- 
lated research and services. 


The bill directs the President to estab- 
lish program priorities, define the roles 
of various departments, agencies, and 
offices, and provide for program coordi- 
nation. The bill establishes the Depart- 
ment of Commerce and the National 
Oceanic and Atmospheric Administra- 
tion (NOAA) as the lead agency to ad- 
minister the national climate program. 
Other departments and agencies would 
cooperate, including the Departments of 
Agriculture, Defense, Energy, Interior, 
State, and Transportation; the Environ- 
mental Protection Agency; National Aer- 
onautics and Space Administration; 
Council on Environmental Quality; Na- 
tional Science Foundation; and the 
Office of Science and Technology Policy. 

Mr. President, this bill, if enacted, 
would establish a national program with 
Federal Government leadership and par- 
ticipation by State and local govern- 
ments, the private sector, universities 
and the public. An effective national cli- 
mate program must rely on the best 
scientific expertise available. The bill 
provides for a comprehensive, basic and 
applied research program, including the 
establishment of experimental climate 
forecast centers. 

The effective use of climate-related 
information is also important. To make 
information on climate available as 
widely as possible and to provide re- 
search reflecting State and local needs, 
the bill established an intergovern- 
mental cooperative program. A Federal/ 
State program of matching grants in 
climate research and advisory services 
is established within NOAA; the Secre- 
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tary of Commerce is authorized to make 
Federal grants of up to 50 percent of 
the cost of such intergovernmental 
programs. 

Piecemeal and uncoordinated funding 
of climate research by the Federal Gov- 
ernment is a principal reason why this 
legislation should be enacted. Mission 
agencies are supporting climate-related 
programs without broader goals or a 
commonality of purpose. The establish- 
ment of a lead Federal agency in the 
Commerce Department, the requirement 
of a 5-year plan, an OMB review of the 
climate program as a unified activity, 
and the requirement for an annual re- 
port will point us in the direction of a 
more unified and productive national 
effort. I expect that the Office of Science 
and Technology Policy will be particu- 
larly helpful in focusing and coordinat- 
ing climate activities. 

This is a time for action. There have 
been numerous reports by advisory com- 
mittees and Federal agencies on the need 
for a national climate program. The 
former Domestic Council issued a report 
in December 1974 entitled “A U.S. Cli- 
mate Program” which recommended 
increased funding for climate research, 
monitoring, and warning systems. A re- 
port in 1974 by the Central Intelligence 
Agency entitled “A Study of Climatolog- 
ical Research As It Pertains to Intelli- 
gence Problems” dealt with the impor- 
tance of climate forecasting for the 
intelligence community. 

In 1975 the National Academy of 
Sciences issued a report setting a re- 
search agenda for the United States. The 
National Advisory Committee on Oceans 
and Atmosphere periodically has recom- 
mended the establishment of a national 
climate program. Most recently, in July 
1977, the President’s science adviser 
issued a report prepared by the Inter- 
agency Committee on Atmospheric 
Sciences which also recommended a na- 
tional climate program. 

With all these reports, hearings, and 
bills as the foundation, the Committee 
on Commerce, Science, and Transporta- 
tion favorably reported this bill. We have 
worked closely with the administration 
in drafting this bill, and an Executive 
order to implement this legislation is in 
preparation. 

The House of Representatives has al- 
ready passed a climate bill under the 
able leadership of Representative 
GEORGE Brown of California. While the 
House version differs somewhat from 
this bill, I do not believe the differences 
are major. I expect that the Senate and 
House will be able to resolve their differ- 
ences without much difficulty. I urge my 
colleagues to support H.R. 6669. I am 
hopeful that a bill can be sent to the 
President by early summer.@® 
@ Mr. SCHMITT. Mr. President, pend- 
ing on the unanimous consent calendar 
is H.R. 6669, the National Climate Act, 
recently reported out of the Commerce, 
Science, and Transportation Committee. 


As a member of the Commerce Com- 
mittee, I was pleased to participate in 
the series of climate hearings and to 
chair those conducted in Albuquerque. 
My home State of New Mexico, as well as 
the entire Southwestern United States, 
has as great, if not greater, interest in 


CONGRESSIONAL RECORD — SENATE 


climate prediction as most other areas 
of the Nation. Our basic climate is com- 
patible with ranching and farming, but 
just barely. The more often and the more 
accurately we can predict annual and 
multiannual climate variations, par- 
ticularly, the adverse years, the more 
economical will be our agricultural and 
community service activities. 

These lessons from New Mexico have 
more general applications. The indus- 
trial nations of the world are pushing 
the limits of the availability of energy. 
Thus, annual and multiannual varia- 
tions in climate, specifically heat and 
cold. can cause major crises of energy 
supply. We have seen this demonstrated 
the last two winters in this country. 

The rapidly increasing populations of 
the developing nations of the world are 
pushing the limits of the availability of 
food supplies. Thus, small annual and 
multi-annual variations in climate, spe- 
cifically snowfall and rainfall, can cause 
major seasonal shortages of food. We 
see these crises each year in many parts 
of the world. 

For the future, technology offers ma- 
jor relief, but for the next several dec- 
ades improved climate prediction is ab- 
solutely necessary if we are to buy time 
for politics and technology to expand the 
limits we now face. 

This is as true for the United States 
as it is for the world. Therefore, I hope 
the Senate will act immediately to pass 
the National Climate Act in order to 
establish the organizational framework 
for research in climate prediction.@ 

The amendment was agreed to. 

The amendment was ordered to be 
engrossed and the bill to be read a third 
time. 

The bill was read the third time, and 


The title was amended so as to read: 

An Act to establish a comprehensive and 
coordinated national climate ;olicy and pro- 
gram, and for other purposes. 


Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. STEVENS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Recorp an excerpt from the report 
(No. 95-740), explaining the purposes of 
the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE 

The purposes of the National Climate Act 
are to expand the Nation’s understanding of 
natural and man-induced climate processes, 
to relate knowledge of climate and its impli- 
cations and effects to human welfare and the 
environment, and to respond more effectively 
to climate-induced problems. Climate fluc- 
tuations and change can have serious and 
disruptive effects on food production, water 
resources, energy use and other important 
human activities. An effective climate policy 
and program would help reduce the Nation’s 
vulnerability to such disruptions. 

BRIEF DESCRIPTION 

Climatic conditions during the past two 
decades have been relatively mild, but more 
severe weather conditions in the last few 
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years may be indicative of significant climate 
fluctuations and change in the future. Such 
changes would likely cause serious problems 
for the United States in a number of critical 
areas, such as food production, energy sup- 
plies, water resources, and maintenance of 
human health. The United States must be 
prepared to adapt to future climate fluctua- 
tions should they occur. 

The objectives of the national climate 
program are: (1) to develop more reliable 
knowledge about climate and to improve the 
capability to forecast climatic change, (2) to 
organize more effectively the Federal Govern- 
ment’s planning, management and budgeting 
functions for climate research and advisory 
services, and (3) to use existing and future 
climate information to determine the effect 
of climate change on agriculture, water, and 
other areas. 

The program includes several elements: a 
comprehensive and coordinated program in 
basic and applied research; methods to im- 
prove climate forecasts on a monthly, sea- 
sonable, yearly, and longer basis; improved 
global data collection and climate monitor- 
ing activities; climate data and information 
dissemination systems; procedures to assess 
the effect of climate on agricultural produc- 
tion, energy use, water resources, transporta- 
tion, human health and other sectors; meas- 
ures for international cooperation; and 
mechanisms for intergovernmental climate- 
related research and services. 

The President is directed to establish the 
national climate program and (1) to estab- 
lish program priorities, (2) define the roles in 
the program of the various departments, 
agencies and offices, and (3) provide for pro- 
gram coordination. 

The Secretary of the Department of Com- 
merce is directed to establish a national 
climate program office. The office shall be 
responsible for administering the program. 
The program requires that a number of Fed- 
eral agencies be involved and cooperate with 
the Secretary of Commerce in carrying out 
the provisions of the act. These departments 
and agencies include the Departments of 
Agriculture, Defense, Energy, Interior, State, 
and Transportation; the Environmental Pro- 
tection Agency; the National Aeronautics and 
Space Administration; the Council on En- 
vironmental Quality; the National Science 
Foundation; and the Office of Science and 
Technology Policy. 

The Secretary of Commerce is authorized 
to establish any necessary or appropriate 
advisory committees and interagency groups 
in carrying out responsibility under the act. 
The Secretary of Commerce and the Secre- 
tary of State shall be responsible for coor- 
dinating U.S. activities with those of other 
nations and provide U.S. representation at 
climate-related international meetings. 

Certain specific activities are required 
under the bill: (1) program planning and 
budgeting, (2) an intergovernmental climate 
program, (3) experimental climate forecast 
centers, and (4) an annual report. 

The act mandates the preparation of & 
national 5-year climate plan, with annual 
updates, for implementing the provisions of 
the act. This plan would include a statement 
of priorities among various elements of the 
program, responsibilities of the Federal agen- 
cies involved in the program, and program 
coordination. Each participating agency shall 
prepare an annual request for appropriations 
for the program. The Office of Management 
and Budget is directed to review the plan 
and request for appropriations as & coherent 
and integrated multiagency request. 

The intergovernmental climate program 
provides that the Secretary of Commerce 
establish Federal /State cooperative activities 
in climate research and advisory services. 
The intergovernmental program includes 
applied research designed to meet State, 
regional and local needs, and an advisery 
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service to provide research results and infor- 
mation to individuals concerned with agri- 
cultural production, water resources, energy 
use and other sectors of the State and re- 
gional economy. The Secretary is authorized 
to make grants of up to 50 percent of the 
costs in any one year of research and services 
provided at the State or regional level. States 
or groups of States are required to develop 
their own climate program in order to obtain 
grants under the program. The Secretary is 
required to make grants available to States 
or groups of States on an equitable basis. 

Experimental climate forecast centers are 
authorized for the purpose of directing re- 
search efforts toward improving the capabil- 
ity to forecast climate and weather on & 
monthly, seasonal and longer basis. This 
research effort is to complement the basic 
and applied research under the national 
program. The centers shall make climate 
forecasts on an experimental basis, insure 
that forecast efforts are appropriately re- 
viewed, and guard against premature reliance 
on the experimental forecasts. 

The Secretary of Commerce also is required 
to prepare and submit to the President and 
the authorizing committees of the Congress 
an annual report that outlines achievements 
of the Program during the previous fiscal 
year and describes and evaluates any dif- 
culties encountered under the act. 

The bill contains total authorizations for 
appropriations, in addition to any other 
funds otherwise authorized to Federal de- 
partments and agencies of $60 million and 
$75 million for fiscal years 1979 and 1980, 
respectively, to the Secretary of Commerce. 


MARITIME AUTHORIZATIONS ACT, 
1979 


The Senate proceeded to consider the 
bill (S. 2553) a bill to authorize appro- 
priations for the fiscal year 1979 for cer- 
tain maritime programs of the Depart- 
ment of Commerce, and for other pur- 
poses, which had been reported from the 
Committee on Commerce, Science, and 
Transportation with amendments as 
follows: 

On page 2, line 11, strike "$5,220,000" and 
insert “$5,370,000”; 

On page 3, beginning with line 3, insert 
the following: 

Sec. 4. Section 1103(f) of the Merchant 
Marine Act, 1936, as amended (46 U.S.C. 
1273(f)), is amended by striking out 
“7,000,000,000”, and inserting in lieu thereof 
“*$10,000,000,000". 

So as to make the bill read: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Maritime Appro- 
priation Authorization Act for Fiscal Year 
1979”. 

Sec. 2. Funds are authorized to be appro- 
priated without fiscal year limitation as the 
appropriation Act may provide for the use 
of the Department of Commerce, for the 
fiscal year 1979, as follows: 

(1) For acquisition, construction, or re- 
construction of vessels and construction- 
differential subsidy and cost of national de- 
fense features incident to the construction, 
reconstruction, or reconditioning of ships, 
not to exceed $157,000,000; 

(2) For payment of obligations incurred 
for operating-differential subsidy, not to ex- 
ceed $262,800,000; 

(3) For expenses necessary for research and 
development activities, not to exceed 
$17,500,000; 

(4) For maritime education and training 
expenses, not to exceed $22,483,000, includ- 
ing not to exceed $15,359,000 for maritime 
training at the Merchant Marine Academy at 
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Kings Point, New York, $5,370,000 for finan- 
cial assistance to State marine schools, and 
$1,904,000 for supplementary training 
courses authorized under section 216(c) of 
the Merchant Marine Act, 1936; and 

(5) For operating expenses, not to exceed 
$34,845,000, including not to exceed $5,516,000 
for reserve fleet expenses, and $29,329,000 for 
other operating expenses. 

Sec. 3. There are authorized to be appro- 
priated for the fiscal year 1979, in addition 
to the amounts authorized by section 2 of 
this Act, such additional supplemental 
amounts for the activities for which appro- 
priations are authorized under section 2 of 
this Act, as may be necessary for increases 
in salary, pay, retirement, or other employee 
benefits authorized by law, and for increased 
costs for public utilities, food service, and 
other expenses of the Merchant Marine Acad- 
emy at Kings Point, New York. 

Sec. 4. Section 1103(f) of the Merchant 
Marine Act, 1936, as amended (46 U.S.C. 
1273(f)), is amended by striking out 
“$7,000,000,000", and inserting in lieu thereof 
“$10,000,000,000". 


The amendments were agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed. 

Mr. ROBERT C. BYRD. Mr. President, 


I move to reconsider the vote by which ` 


the bill was passed. 

Mr. STEVENS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Recorp an excerpt from the report 
(No. 95-741), explaining the purposes 
of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 


PURPOSE OF THE LEGISLATION 


This legislation would authorize funding 
for the fiscal year 1979 of certain maritime 
programs of the Department of Commerce. 

Section 209 of the Merchant Marine Act, 
1936, provides that after December 31, 1967, 
there are authorized to be appropriated for 
certain maritime activities of the Department 
of Commerce only such sums as the Congress 
may specifically authorize by law. The bill 
thus authorizes appropriations for those ac- 
tivities listed in section 209 for which the 
administration proposes to seek appropria- 
tions. 

For the first time, in accordance with the 
Maritime Appropriation Authorization Act 
for fiscal year 1978, the legislation would also 
authorize appropriations for the operating 
expenses of the Maritime Administration. 

The requests in the bill as amended, for 
1979 appropriations authority total $494,- 
778,000. 

The requests by activity are: 

$517,000,000 for ship construction; 

$262,800,000 for operating-differential sub- 
sidies; 


$17,400,000 for research and development 
activities; and 


$22,483,000 for maritime education and 
training expenses. This includes $15,359,000 
for maritime training at the U.S. Merchant 
Marine Academy at Kings Point, N.Y., $5,- 
370,000 for assistance to State marine schools, 
and $1,904,000 for supplementary training 
authorized under section 216(c) of the Mer- 
chant Marine Act, 1936; and, $34,845,000 for 
Maritime Administration operating expenses. 
This amount will provide $5,516,000 for the 
National Defense Reserve Fleet, and $29,329,- 
000 for operating expenses related to the de- 
velopment and use of waterborne transpor- 
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tation systems and to general administra- 
tion. 

Added to that amount is $164,704,000 in 
carryover and deferral funds so that the pro- 
gram level for the Maritime Administration 
for fiscal year 1979 totals $659,332,000. 

BACKGROUND AND NEED 

Our national shipping policy is intended to 
establish and maintain a strong merchant 
fieet built and owned by American citizens, 
operated by American crews, and fully capa- 
ble of serving our international economic, 
military, and political commitments under 
all foreseeable circumstances. It recognizes 
that even in times of peace, economic and 
political tensions and other unforeseen con- 


“tingencies may seriously disrupt or distort 


traditional patterns of commercial inter- 
course on international trade routes. As such, 
it reflects the realization that an interna- 
tional power such as the United States cannot 
be dependent upon ocean transportation 
media owing alleciance to alien flags without 
threatening its national security 

The primary objective of the Maritime Ad- 
ministration and its programs therefore is to 
assure a strong U.S. merchant marine by pro- 
moting the U.S.-flag merchant marine and 
private shipbuilding industry in our country 
in times of peace and to insure the defense 
readiness of both in the event of war or other 
national emergency. 

In the judgment of this committee, the 
money spent on the programs of the Mari- 
time Administration is money wisely spent 
in the national interest. 

According to one source, the United States 
is giving its maritime industry about $2.47 a 
year per capita in total assistance and aid 
through operating differential subsidy, con- 
struction differential subsidy, and financing 
assistance. Norway, on the other hand, gives 
assistance to its maritime industry equal to 
$78.86 per capita; Sweden spends about 
$15.90; and Great Britain gives $5.81 per 
capita in total assistance and aid.* 

Our program to promote the U.S. merchant 
fleet is vital to the Nation’s economy and 
security. 

In recommending the instant legislation to 
accomplish this objective, however, the com- 
mittee would be remiss if it failed to recog- 
nize the existence of other circumstances and 
policies which contradict and frustrate what 
8. 2553 is intended to achieve. 

It makes no sense, logically or financially, 
as a Government to spend money to promote 
the merchant fleet on the one hand, and to 
permit practices in our trades which under- 
mine and weaken the fleet on the other. 

Hearings on S. 2553 were held on March 10, 
and the Assistant Secretary of Commerce for 
Maritime Affairs and five maritime industry 
witnesses testified in support of the authori- 
zation levels in the bill as essential for the 
Maritime Administration to carry out its 
statutory directives. 

Industry witnesses also recommended an 
amendment which would raise the ceiling on 
the amount of indebtedness the Government 
could guarantee under the Federal ship fi- 
nancing program. (Title XI) from $7 billion 
to $10 billion. 


JEAN LAFITTE NATIONAL HISTOR- 
ICAL PARK AND PRESERVE 


The Senate proceeded to consider the 
bill (S. 1829) to provide for the establish- 
ment of the Jean Lafitte National His- 
torical Park in the State of Louisiana, 
and for other purposes which had been 
reported from the Committee on Energy 
and Natural Resources with an amend- 
ment to strike all after the enacting 
clause and insert the following: 


1 American Shipper, January 1978, p. 5. 
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That in order to preserve for the educa- 
tion, inspiration, and benefit of present and 
future generations significant examples of 
natural and historical resources of the Mis- 
sissippi Delta region and to provide for their 
interpretation in such manner as to portray 
the development of cultural diversity in the 
region, there is authorized to be established 
in the State of Louisiana the Jean Lafitte 
National Historical Park and Preserve (here- 
inafter referred to as the “park”). The park 
shall consist of (1) the area of approximately 
twenty thousand acres generally depicted on 
the map entitled “Barataria Marsh Unit-Jean 
Lafitte National Historical Park and Pre- 
serve” numbered 90,000B and dated April 
1978, which shall be on file and available for 
public inspection in the office of the National 
Park Service, Department of the Interior; 
(2) the area known as Big Oak Island; (3) 
an area or areas within the French Quarter 
section of the city of New Orleans as may be 
designated by the Secretary of the Interior 
for an interpretive and administrative fa- 
cility; (4) the Chalmette National Historical 
Park; and (5) such additional natural, cul- 
tural, and historical resources in the French 
Quarter and Garden District of New Orleans, 
forts in the delta region, plantations, and 
Acadian towns and villages ir the Saint Mar- 
tinville area and such other areas and sites 
as are subject to cooperative agreements in 
accordance with the provisions of this Act. 

Sec. 2. (a) Within the Barataria Marsh 
Unit the Secretary of the Interior (herein- 
after referred to as the “Secretary”) is au- 
thorized to acquire not to exceed eight 
thousand acres of lands, waters, and interests 
therein (hereinafter referred to as the “core 
area”), as depicted on the map referred to 
in the first section of this Act, by donation, 
purchase with donated or appropriated 
funds, or exchange. The Secretary may also 
acquire by any of the foregoing methods such 
lands and interests therein, including lease- 
hold interests, as he may designate in the 
French Quarter of New Orleans for develop- 
ment and operation as an interpretive and 
administrative facility. Lands, waters, and 
interests therein owned by the State of Lou- 
isiana or any political subdivision thereof 
may be acquired only by donation. In ac- 
quiring property pursuant to this Act, the 
Secretary may not acquire rights to oil and 
gas without the consent of the owner, but 
the exercise of such rights shall be subject 
to such regulations as the Secretary may 
promulgate in furtherance of the purposes of 
this Act. 

(b) With respect to the lands, waters, and 
interests therein generally depicted as the 
“park protection zone” on the map referred 
to in the first section of this Act, the Secre- 
tary shall, no later than six months from the 
date of enactment of this Act, in consulta- 
tion with the affected State and local units 
of government, develop a set of guidelines 
or criteria applicable to the use and develop- 
ment of properties within the park protec- 
tion zone to be enacted and enforced by the 
State or local units of government. 

(c) The purpose of any guideline developed 
pursuant to subsection (b) of this section 
shall be to preserve and protect the follow- 
ing values within the core area: 

(1) fresh water drainage patterns from 
the park protection zone into the core area; 

(2) vegetative cover; 

(3) integrity of ecological and biological 
systems; and 

(4) water and air quality. 

(d) Where the State or local units of gov- 
ernment deem it appropriate, they may cede 
to the Secretary, and the Secretary is au- 
thorized to accept, the power and authority 
to confect and enforce a program or set of 
rules pursuant to the guidelines established 
under subsection (b) of this section for the 
purpose of protecting the values described 
in subsection (c) of this section. 
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(e) The Secretary, upon the failure of the 
State or local units of government to enact 
rules pursuant to subsection (b) of this sec- 
tion or enforce such rules so as to protect 
the values enumerated in subsection (c) of 
this section, may acquire such lands, servi- 
tudes, or interests in lands within the park 
protection zone as he deems necessary to 
protect the values enumerated in subsection 
(c) of tnis section. 


(f) The Secretary may revise the bound- 
aries of the park protection zone, notwith- 
standing any other provision of law, to 
include or exclude properties, but only with 
the consent of Jefferson Parish. 

Sec. 3. Within the Barataria Marsh Unit, 
the owner or owners of improved property 
used for noncommercial residential purposes 
on a year-round basis may, as a condition of 
the acquisition of such property by the Sec- 
retary, elect to retain a right of use and oc- 
cupancy of such property for noncommercial 
residential purposes if, in the judgment of 
the Secretary, the continued use of such 
property for a limited period would not un- 
duly interfere with the development or man- 
agement of the park. Such right of use and 
occupancy may be either a period ending 
on the death of the owner or his spouse, 
whichever occurs first, or a term of not more 
than twenty-five years, at the election of the 
owner. Unless the property is donated, the 
Secretary shall pay to the owner the fair 
market value of the property less the fair 
market value of the right retained by the 
owner, Such right may be transferred or as- 
signed and may be terminated by the Secre- 
tary, if he finds that the property is not used 
for noncommercial residential purposes, upon 
tender to the holder of the right an amount 
equal to the fair market value of the unex- 
pired term. As used in this section, the term 
“improved property” means a single-family, 
year-rounc dwelling, the construction of 
which was begun before January 1, 1977, 
which serves as the owner's permanent place 
of abode at the time of its acquisition by 
the United States, together with not more 
than three acres of land on which the dwell- 
ing and appurtenant buildings are located 
which the Secretary finds is reasonably nec- 
essary for the owner's continued use and 
occupancy of the dwelling. 

Sec. 4. In furtherance of the purposes of 
this Act, and after consultation with the 
Commission created by section 7 of this Act, 
the Secretary is authorized to enter into 
cooperative agreements with the owners of 
properties of natural, historical, or cultural 
significance, including but not limited to 
the resources described in paragraphs (1) 
through (5) of the first section of this Act, 
pursuant to which the Secretary may mark, 
interpret, restore, and/or provide technical 
assistance for the preservation and inter- 
pretation of such properties, and pursuant 
to which the Secretary may provide assist- 
ance including management services, pro- 
gram implementation, and incremental 
financial assistance in furtherance of the 
standards for administration of the park 
pursuant to section 6 of this Act. Such 
agreements shall contain, but need not be 
limited to, provisions that the Secretary, 
through the National Park Service, shall 
have the right of access at all reasonable 
times to all public portions of the property 
covered by such agreement for the pur- 
pose of conducting visitors through such 
properties and interpreting them to the 
public, and that no changes or alterations 
shall be made in such properties except 
by mutual agreement between the Secre- 
tary and the other parties to such agree- 
ments. The agreements may contain specific 
provisions which outline in detail the ex- 
tent of the participation by the Secretary 
in the restoration, preservation, interpreta- 
tion, and maintenance of such properties. 

Sec. 5. Within the Barataria Marsh Unit, 
the Secretary shall permit hunting, fishing 
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(including commercial fishing), and trap- 
ping in accordance with applicable Federal 
and State laws, except that within the core 
area and on those lands acquired by the 
Secretary pursuant to section 2(c) of this 
Act, he may designate zones where and 
establish periods when no hunting, fishing, 
or trapping shall be permitted for reasons 
of public safety. Except in emergencies, any 
regulations of the Secretary promulgated 
under this section shall be put into effect 
only after consultation with the appropriate 
fish and game agency of Louisiana. 

Sec. 6. The Secretary shall establish the 
park by publication of a notice to that effect 
in the Federal Register at such time as he 
finds that, consistent with the general man- 
agement plan referred to in section 8, suffi- 
cient lands and interests therein (i) have 
been acquired for interpretive and admin- 
istrative facilities, (ii) are being protected 
in the core area, and (ili) have been made 
the subject of cooperative agreements pur- 
suant to section 4. Pending such establish- 
ment and thereafter the Secretary shall ad- 
minister the park in accordance with the 
provisions of this Act, the Act of August 25, 
1916 (39 Stat. 535), the Act of August 21, 
1935 (49 Stat. 666), and any other statutory 
authorities available to him for the conserva- 
tion and management of natural, historical, 
and cultural resources. 

Sec. 7. (a) There is established the Delta 
Region Preservation Commission (herein- 
after referred to as the “Commission”), 
which shall consist of the following: 

(1) two members appointed by the Gov- 
ernor of the State of Louisiana; 

(2) two members appointed by the Secre- 
tary from recommendations submitted by 
the President of Jefferson Parish; 

(3) two members appointed by the Secre- 
retary from recommendations submitted by 
the Jefferson Parish Council; 

(4) two members appointed by the Secre- 
tary from recommendations submitted by 
the mayor of the city of New Orleans; 

(5) one member appointed by the Secre- 
tary from recommendations submitted by the 
commercial fishing industry; 

(6) three members appointed by the Secre- 
tary from recommendations submitted by 
the commercial fishing industry; 

(7) one member appointed by the Chair- 
man of the National Endowment for the Arts. 

(b) Members of the Commission shall serve 
without compensation as such. The Secre- 
tary is authorized to pay the expenses rea- 
sonably incurred by the non-Federal mem- 
bers of the Commission in carrying out their 
duties. 

(c) The function of the Commission shall 
be to assist and advise the Secretary in the 
selection of sites for inclusion in the park, 
in the development and implementation of 
a general management plan, and in the de- 
velopment and implementation of a compre- 
hensive interpretive program of the natural, 
historic, and cultural resources of the region. 
The Commission shall inform interested 
members of the public, the State of Louisiana 
and its political subdivisions, and interested 
Federal agencies with respect to existing and 
proposed actions and programs having a 
material effect on the perpetuation of a high- 
quality natural and cultural environment in 
the delta region. 

(d) the Commission shall act and advise 
by affirmative vote of a majority of its mem- 
bers: Provided, That any recommendation 
of the Commission that affects the use or 
development, or lack thereof, of property 
located solely within a single parish or 
municipality shall have the concurrence of 
a majority of the members appointed from 
recommendations submitted by such parish 
or municipality. 

(e) The Directors of the Heritage Con- 
servation and Recreation Service and the 
National Park Service shall serve as ex offico 
members of the Commission and provide 
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such staff support and technical services as 
may be necessary to carry out the functions 
of the Commission. 

Sec. 8. (a) There is authorized to be ap- 
propriated, to carry out the provisions of this 
Act, not to exceed $50,000,000 from the Land 
and Water Conservation Fund for acquisition 
of lands, waters, and interests therein and 
such sums as necessary for the development 
of essential facilities: Provided, That no 
funds for the development of essential facili- 
ties shall be authorized prior to October 1, 
1978. 

(b) Within three years from the date of 
enactment of this Act, the Secretary, after 
consultation with the Commission, shall 
submit to the Committee on Interior and 
Insular Affairs of the House of Representa- 
tives, and the Committee on Energy and 
Natural Resources of the Senate a general 
management plan for the park indicating— 

(1) transportation alternatives for public 
access tothe park; . 

(2) the number of visitors and types of 
public use within the park which can be ac- 
commodated in accordance with the protec- 
tion of its resources; 

(3) the location and estimated cost of 
facilities deemed necessary to accommodate 
such visitors and uses; and 

(4) a statement setting forth the actions 
which have been and should be taken to as- 
sure appropriate protection, interpretation, 
and management of the areas known as Big 
Oak Island and Couba Island. 


The amendment was agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed. 

The title was amended so as to read: 

A bill to provide for the establishment of 
the Jean Lafitte National Historical Park and 
Preserve in the State of Louisiana, and for 
other purposes. 


Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. STEVENS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Recorp an excerpt from the report 
(No. 95-743), explaining the purposes of 
the measure. 


There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE 

The purpose of S. 1829, as ordered reported, 
is to establish the Jean Lafitte National His- 
torical Park and Preserve in the State of 
Louisiana. The park would be patterned after 
the “satellite” concept developed in recent 
years for the designation of several national 
parks in or near urban areas. Rather than 
comprising a single unit, the Jean Lafitte 
National Historical Park and Preserve would 
consist of several distinct elements, which 
taken together, represent the rich historical, 
natural and cultural resources of the Mis- 
sissippi Delta Region. The Jean Lafitte Park 
and Preserve, as ordered reported, would in- 
clude the following: 

(a) A 20,000-acre Barataria Marsh Unit 
consisting of an 8,000-acre core area and a 
12,000-acre park protection zone; 

(b) French Quarter interpretative and ad- 
ministrative facilities; 

(c) Big Oak Island; 

(a) Chalmette National Historical Park; 
ani 


(e) Subject to cooperative agreements, ad- 
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ditional natural, cultural and historical prop- 
erties in and around the city of New Orleans 
and surrounding parishes. 


BACKGROUND AND NEED 


The Delta Region of Louisiana possesses & 
blend of cultural and natural elements justi- 
fiably termed unique. This region of Louisi- 
ana encompasses approximately 8,900 square 
miles of land, water, and marsh—an area 
about the size of the State of Massachusetts. 
The region is characterized by verdant lush- 
ness and a semi-solid landform which reflect 
the natural evolution of a delta interacting 
with scattered human settlements and a ma- 
jor metropolitan center, Within this area. 
French, Spanish, Anglo-American, Irish, Ger- 
man, Black, Indian and Latin-American cul- 
tures have been fused into a whole while 
retaining the best features of each. 

These cultural remnants are manifested in 
the area’s ethnic composition, lifeways, and 
traditions. They are expressed too in geo- 
graphical and manmade features; for ex- 
ample, this delta, bayous, marshes, forts, 
plantations, homes, churches, and public 
places. The national significance of many in- 
dividual properties in and around the New 
Orleans area has been established through 
their designation as national historic land- 
marks. Although most of them are in good 
hands and accessible to the public to varying 
degrees, their preservation and public ap- 
preciation could be significantly enhanced 
by National Park Service coordination and 
assistance. 

The committee feels that the preservation 
and interpretation of the marsh area and 
related sites will provide future recreation 
and educational opportunities for the people 
in and around the New Orleans area as well 
as visitors to the area. 


LEGISLATIVE HISTORY 


A Jean Lafitte National Park proposal was 
first introduced in the Senate by Senator 
Johnston on June 10, 1976. Field hearings 
were held by the Subcommittee on Parks 
and Recreation in Gretna, La., on Decem- 
ber 6, 1976, but no further action was taken 
during the 94th Congress. Senator Johnston 
reintroduced the proposal as S. 1829 on 
July 11, 1977. The subcommittee conducted 
another hearing in Gretna on December 17, 
1977, and an additional hearing in Washing- 
ton, D.C. on February 3, 1978. 


CHANGE IN ORDERS FOR RECOG- 
NITION OF SENATORS 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, do we have any special orders for 
recognition of Senators on tomorrow? 

The PRESIDING OFFICER. No. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 

Mr. President, I believe there are four 
special orders for Thursday, they being 
for the recognition of Messrs. JAVITS, 
Percy, STAFFORD, and MarTutas. I ask 
unanimous consent that those orders be 
transferred to Wednesday. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, we cannot start them at 10 a.m. 
That request has been made. It depends 
upon what progress the Senate is mak- 
ing at that time. So I am not going to 
ask at this time that we begin those 
orders at 10 o’clock. It may be that we 
will have to agree to begin them at 9, 
depending on the progress in the mean- 
time. 

So I suggest that the Senators be ad- 
vised accordingly. 
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ORDER FOR RECOGNITION OF 
SENATOR MARK O. HATFIELD 
AND SENATOR STEVENS ON 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that 
Senator Mark O. HATFIELD and Senator 
STEVENS be recognized on tomorrow, 
each for not to exceed 15 minutes, after 
the prayer. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECESS UNTIL 
10 AM. TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today, it 
stand in recess until 10 o’clock tomorrow 
morning. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR CONSIDERATION OF 
THE BUDGET RESOLUTION ON 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that following 
the recognition of Senator Marx O. HAT- 
FIELD and Senator STEVENS on tomorrow, 
the Senate resume consideration of the 
Budget Resolution. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

a 


ORDER FOR CONSIDERATION OF 
AMENDMENT BY SENATOR Mc- 
GOVERN ON TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate resumes consideration of the 
Congressional Budget Resolution tomor- 
row, Mr. McGovern’s amendment be 
made pending at that time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RECESS UNTIL 10 AM. TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accordance 
with the order previously entered, that 
the Senate stand in recess until the hour 
of 10 a.m. tomorrow morning. 

The motion was agreed to; and at 
5:30 p.m., the Senate recessed until 
Tuesday, April 25, 1978, at 10 a.m. 


NOMINATIONS 


Executive nominations received by the 
Senate April 24, 1978: 
INTERNATIONAL JOINT COMMISSION, UNITED 

STATES AND CANADA 

Kenneth M. Curtis, of Maine, to be a Com- 
missioner on the part of the United States 
on the International Joint Commission, 
United States and Canada, vice Victor L. 
Smith, resigned. 

THE JUDICIARY 

Adrian G. Duplantier, of Louisiana, to be 
United States District Judge for the Eastern 
District of Louisiana, vice R. Blake West, de- 
ceased. 
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DEPARTMENT OF JUSTICE 
George H. Lowe, of New York, to be United 
States Attorney for the Northern District of 
New York for the term of four years, vice 


James M, Sullivan, Jr., 


resigned. 


IN THE NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 
Subject to qualifications provided by law, 
the following for permanent appointment to 
the grades indicated in the National Oceanic 
and Atmospheric Administration: 


To be lieutenants 


Joseph G. Gofus III 
Ted I. Lillestolen 
Mark F. Sullivan 
John C. Osborn, Jr. 
Alan R. Bunn 
Maureen R, Kenny 
John M. Tokar 
Edward M. Clark, Jr. 
David L. Gardner 
Robert G. Mann 
Roger L. Parsons 
Michael J. Kretsch 
Bryce M. Scott 

Kent A. Doggett 
Kenneth G. Vadnais 
Warren T. Dewhurst 


Neal G. Millett 

Dean L. Smehil 
Stanton M. Ramsey 
James F, McGough, Jr. 
Hubert M. Kirch 
George E. Leigh 
Michael S. Sagalow 
David K. Howard 
William W. Pearson II 
Virginia E. Newell 
David M. Goodrich 
John C, Person 
Donald R. Rice 
Patrick J. Rutten 
Charles E. Gross 
Gerald E. Wheaton 


To be lieutenant (junior grade) 


Gary M. Barone 
To be ensigns 


Lyman M. C. Burk, Jr. 


John C. Clary III 
Peter M, Connors 
Federico R. Diaz 
Daniel R. Herlihy 
Paul S. Morton 
Timothy A. Peasley 


Wayne E. Porter 

Jay T. Rodstein 
Andrew N. Shepard, Jr. 
Elizabeth A, Van Etten 
Arthur W. Wenderoth 
Charles I. Zigelman 


In THE Navy 


The following-named commanders of the 
reserve of the U.S. Navy for permanent pro- 


motion in the grade 


of commander in the 


line and staff corps, as indicated, pursuant 
to title 10, United States Code, section 5911, 
subject to qualifications therefore as pro- 


vided by law: 


LINE 


Abel, Rudolph, Jr. 
Abeyta, Alfredo L. 
Abrell, Gary A. 
Abreu, Norman H. 
Acquilano, Rocco D. 
Adams, David A. 
Adams, James D. 
Adams, Richard F., Jr. 
Adams, Stanford M. 
Adorno, Arnaldo 
Aimone, Robert J. 
Alafetich, Jack M. 
Alberse, Peter T. 
Albin, Robert L., Jr. 
Alkema, Andrew G. 
Alker, Paul B. 
Alkov, Francis L. 
All, Kenneth O. 
Allan, Alexander J. 
Allan, Andrew S., III 
Allard, Dean C., Jr. 
Allen, Arnold C. 
Allen, Dennis EK. 


Allen, Frederick S., Jr. 


Allen, Martyn A. 
Allen, Richard E. 
Allen, Robert C., Jr. 
Allison, Donald L. 
Allison, Gene L. 


Altsman, Robert J. 


Jr. 
Alvick, Roy E. 
Ambrose, Michael J. 
Ambrose, Robert C. 
Ames, Robert S. 
Amick, Neal J. 
pe pA Hugh T. 


Pe ey Alan A. 
Anderson, Charles D. 
Anderson, Charles D. 
Anderson, Harold E, 


Anderson, Larry G. 
Anderson, Robert M. 
Anderson, Roland B. 
Anderson, William W. 
Andre, William A. 
Andrus, Frederick H. 
Andrus, Roger D. 
Antonio, Robert J. 
Archibald, Robert E., 
Jr. 
Ardleigh, Paul D. 
Arens, Stewart S. 
Armes, Donald §. 
Armstrong, Daniel L., 
rr 
Gig tr a Fred G. 
Selene: Melvin R. 
Arseneault, Walter A. 
Arthur, Paul K. 
Ascherl, John L. 
Ashbaugh, Charles I. 
Atkinson, Ernest R. 
Atkisson, Robert D., 
Jr. 
Atwood, Alan F. 
Auborn, James J. 
Augenstein, John E. 
Augustine, William D. 
Aulenbach, Glen L. 
Austraw, James D. 
Averitt, Raymond V. 
Avignone, Frank T., 
rir 
Avila, Philip F. 
Ayers, Robert J. 
, Ayscue, Billy N. 
Babcock, Richard B. 
Babis, Robert E. 
Bachman, Richard C., 
Jr. 
Backer, John M. 


Backman, John R. 
Bailey, Charles E., Jr. 
Bailey, James G. 
Baker, Arthur J., III 
Baker, Forrest L. 
Baker, Frank J. 
Baker, Herbert N. Jr. 
Baker, James R. 
Baker, William E. 


Bakula, William J., Jr. 


Balderston, Kenneth 


K. 
Baldes, Joseph J. 
Baldwin, Donald R. 
Baldwin, George L. 
Baldwin, John G. 
Balog, Julius, Jr. 
Balunek, Adelbert A. 
Banks, Otis G. 
Bannan, Edward K. 
Bardel, Donald L. 
Barker, Brian H. 
Barker, James E. 
Barkman, Paul E. 
Barnes, Thomas L. 
Barnum, Daniel B. 
Barrett, Curtis L., Jr. 
Barrett, Gary T. 


Beyer, Robert H. 
Beyette, Thomas K. 
Bidwell, John B. 
Bigger, Gene W., Jr. 
Biggers, James C. 
Biggs, Robert S. 
Bigsby, Charles F. 
Billings, Henry C. W. 
Billington, Murray R. 
Bingham, Tad H. 
Bingham, William H. 
Bird, Walter R. 
Birgeles, Joseph J. 
Birkner, Robert O. 
Bisbey, John E. 
Bishop, Jerrold K. 
Biss, Joseph E. 
Bitting, Robert A. 
Bittle, Lehner K. 
Biwer, Robert A. 
Black, Bruce A. 
Black, Donald A. 
Blados, Walter R. 
Blair, John E. 

Blair, Ronald E. 
Blalock, Leonard K. 


Blankenship, Upton D. 


Blanton, Eugene W. 


Barrett, Stephen P., Jr.Blanz, Charles D. 


Barsanti, Adolph J. 
Barsness, John G. 
Bartell, Ronald 
Bartholf, Robert G. 
Bartlett, John B. 
Barton, Alexander J. 
Baskin, Walter H. 
Bass, Arthur D. 
Batchelor, Jon D. 
Batt, David B. 
Batts, Charles J. 
Baublitz, John E. 
Bauer, Douglas C. 
Baxter, George W. 
Bay, Barton H. 
Baynes, Gerald T. 
Beakschi, Peter F. M., 
rit 
Beam, Henry H. 
Beatty, Robert P. 
Beavins, Robert C. 
Bechtel, Richard N. 
Becker, Paul W. 
Becker, Robert E. 
Becket, Joseph M., ITI 
Beckman, John D. 
Bedard, Gerald F. 
Beers, Frank W. 
Beesburg, Robert Y. 
Beesley, Norman L. 
Begin, Donald R. 
Beidleman, Wynn H. 
Beishline, Richard R. 
Bell, Jerrold M. 
Bell, Raleigh V. 
Bell, Richard H. 
Bell, Ronald I. 
Bellino, Joseph M. 
Belperain, Lloyd G. 
Belt, William W. 
Beltrami, Albert P. 
Belyea, Ivan L. 
Bendel, James D. 
Benham, James T. 
Bennett, Alfred A. 
Bennett, Robert F. 
Bennett, William D. 
Bennington, William 
J. 


Benson, Leo, III 
Bentley, Johnny E. 
Bentz, Alan E. 
Berg, Peter E. 
Bergert, Frederick L. 
Begert, James W. 
Bergquist, John C. 
Berlandi, Francis J. 
Bernard, Francis X. 
Bernardo, Albert L. 
Best, John W., Jr. 
Best, Walter C. 
Betts, Fred R. 
Bewley, Jack D. 


Blasi, Donald T. 
Blatus, Richard J. 
Block, Albert E., Jr. 
Block, John A. 
Blomgren, Harry L. 
Bloodworth, Gerald B. 
Bloore, John L. 
Blunt, William G. 
Boaz, David M. 
Bobrick, Edward A. 
Boch, Ronald V. 
Bock, Joseph G., Jr. 
Bodmer, James R. 
Boettcher, Thomas C. 
Bogar, Norman J. 
Bogert, John A. 
Bogle, Robert J. 
Bonham, Chariton 
H., II 
Bonn, Richard I. 
Bonnema, Norman G. 
Bonwell, Charles C. 
Booher, Timothy 
Boone, David V. 
Boosman, Jaap W. 
Booye, Robert J. 
Bordenkircher, 
Charles E. 
Bottom, Dale C. 
Boughton, Harold G. 
Bourgeois, Gerald P. 
Bourke, Robert H. 
Bourland, David L. 
Bowles, Howard A., Jr. 
Bowman, John L. 
Bowser, John V. 
Bowser, Peter A. 
Boyd, Richard R. 
Boykin, Milton L. 
Boyle, Thomas J. 
Boynton, Robert T. 
Boynton, Russell F. 
Braden, Frank E. 
Bradish, Steven D. 
Bradshaw, John P., Jr. 
Brakke, Bernhard A. 
Bramble, Arthur W. 
Brand, Walter N., III 
Branning, Delos J., Jr. 
Brant, Joseph W. 
Braswell, Joel H. 
Braun, John C., Jr. 
Braunlich, William E. 
Breeze, Harrel R. 
Breiten, Oscar A., Jr. 
Breithaupt, Paul D. 
Brenner, Marc A. 
Brewer, Ernest C. 
Brewster, Thomas P. 
Brideson, John K. 
Brinn, Ronald C. 
Brisack, Philip R. 


Brockman, John L., Jr. 


Brockway, David M., 
Jr. 


Brockway, Edwards L. 


Bromwell, Kent S. 
Brooke, James F., 
In 


Brooks, Andrew D., Jr. 


Brooks, Billy C. 
Brouwer, Dirk V. 
Brow, John J. 
Brown, Edward A. 
Brown, James H. 
Brown, Richard A. 
Brown, Robert S. 
Brown, Thomas R. 
Browne, Henry W., Jr. 
Brownlee, James L., 
Jr. 
Bruce, Walter E., Jr. 
Bruemmer, Jerry L. 
Brunnworth, Rolland 


H. 

Bryan, William A. 
Bryan, William E. 
Bryant, Leon D. 
Buchanan, David G. 
Budat, Donald M. 
Buell, Byron “W” 
Buelow, Thomas W. 
Buford, Manville T., 


mr 
Bugg, William A., Jr. 
Bugler, Winfred H. 
Bulow, Harland C. 
Bundy, Bobby F. 
Bunn, Donald B. 
Burchfield, Nejel 
Burgdorf, Otto, Jr. 
Burger, Francis J., III 
Burgess, John 
Burk, Robert W. 
Burkart, Melvin G. 
Burke, Joseph P. 
Burke, Patrick J. 
Burke, Paul E., Jr. 
Burke, Raymond C. 
Burmester, Raymond 

F. 
Burnett, Donathan 
Burns, Kenneth F. 
Burns, Robert N. 
Burridge, Geoorge D. 
Burroughs, Robert P. 
Burrud, Richard J. 
Busch, Joseph H., Jr. 
Busch, Kenneth L. 
Bush, Gregory G. 
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Carter, James E. 
Carter, James W. 
Carter, Jere S. 

Carter, Malcom K. Jr. 
Carter, Paul A. 
Castor, John R. 
Caton, Robert L. 
Cecere, Anthony M. 
Centodocati, Anthony 


A. 
ay uae George 


dorinek: Richard 
J., Jr. 
Campan, Douglas 


Shanthi Craig B. 
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Drowota, Francis 

F., III 
Eide, David B. 
Erit, Bartholomew 
Evans, John A. 
Falbo, Gerald A. 
Fauntleroy, John D. 
Feldman, Joel M. 
Fenton, Alber “B” 
Flanagan, Hugh M. 
Frank, M. Allen 
Frederick, Robert B. 
Frommelt, Roger H. 
Galliani, William R. 
Gehrke, Harold D. 
Glazer, Jack H. 
Grant, Stuart L. 
Grossbaum, John J. 
Hamner, Elmer D., Jr. 
Harootunian, Shant J. 
Harris, Vernon A. 
Roberts, Charles P. 
Hetherington, 

John W. 
Hicks, Ralph H. 
Hoge, William R., Jr. 
Hooper, Ellis C. 


Hougland, Charles A. 
Huber, Fred D., Jr. 
Hungate, Joseph W. 


O'Brien, Keith G. 
O'Connor, Otis L. 
Pfeiffer, Fred N. 


Jakoboski, Theodore P. Power, Joseph E., Jr. 


Jobin, Robert E. 
Jones, Taylor W. 
Karnes, Robert E. 


Kartvedt, Maynard O. 


Katz, Myron B. 
Kelberg, Lee 
Knippa, Larry D. 
Knowles, Kent N. 
Koenig, Rodney C. 
Koletsky, Joseph Q 


Pritchard, Edward 
K., Jr. 
Psihas, Andrew P. 
Rabideau, Clarence J. 
Rieder, Richard E. 
Riley, James 
Ross, James E. 
Rousseau, Conrad 
E., Jr. 
Schumacher, James J. 


Krieger, Walter W., Jr.Schumann, Alfred W. 


Lanza, Carl F., Jr. 
Lathrop, Mitchell L. 
Lenehan, George T. 
Lewis, John B., Jr. 
Luke, Randall D. 
Lunney, James R. 
Markel, Sheldon M. 
Mauer, William F. 
McCuliffe, William 
C., Jr. 
McCormack, 
Howard M. 
McCormick, Leo L. 
Mech, Raymond R. 
Merino, Frank Q. 
Meyers, Gerson E. 
Miller, Mallory L., Jr. 
Mordy, Paul F. 
Nobles, Eric A. 


Albright, Jimmy E. 
Anderson, Stanley N., 
Jr. 
Balmforth, John B. 
Balsiger, Verlin W. 
Barnes, Edward D. 
Bass, Ernest B., Jr. 
Baziotes, Nicholas P. 
Belinski, Edward J. 
Bennett, Steven L. 
Bjorndahl, Robert W. 
Blackburn, Mark W. 
Bojar, James A. 
Boltz, Roger H. 
Boon, Enice T., Jr. 
Bradbury, David R. 
Bradley, Bruce E. 
Brecht, Jon H. 
Brown, Allen K. 
Brown, Will M. 
Brown, William D. 
Buckis, David C. 
Burk, Jimmie L., Jr. 
Burns, Max H. 


Sheehy, John J. 
Siegel, Jay M. 
Simpson, Robert L. 
Smallmon, John W. 
Spaeth, Karl H. 
Statton, Edward C. 
Storm, Charles R. 
Stubbeman, David G. 
Tebbutt, Harry K. 
Thompson, Elliott D. 
Tisch, Alfred C. 
Tourtelotte, James H. 
Vannuys, Francis B. 
Vogel, Thomas W. 
Whitlock, Robert B. 
Wimberly, Bennie C. 
Wollenberg, William L. 


Finagin, William B. 
Foley, James P. 
George, Chester L. 
Girolami, John J., Jr. 
Gomez, Edward 
Grage, Walter A. 

Hall, Daniel L. 

Hall, Lawrence B. 
Hallman, Robert R. 
Harnett, Jeffrey “H” 
Harrison, William S. 
Hashimoto, Richard I. 
Hera, James D. 
Herman, Harry A., Jr. 
Hill, David H. 

Hirst. Robert C. 
Hohlt, William F. 
Hoover, William G. 
Howell, Gerald L. 
Josselyn. Horace W. 
Joy, Edwin D., Jr. 
Kear, Harold J. 
Ketner, Bruce A. 
Kilpatrick, Richard L. 


Murphy, Richard T. 
Neilans, Lionel C. 
Newman, Arthur L. 
Nickelsen, Dale C. 
Niebuhr, Robert M. 
O'Malley, George C. 
Otis, Donald R. 
Pebbles, Harold A., Jr. 
Peck, Crosby S., Jr. 
Perigon, Gustave J., 
Ilr 
Perkins, Martin C. 
Pickett, Charles E. 
Pollard, Donald K. 
Prohaska, Gerald F. 
Pudwill, Myron L. 
Purucker, Kenneth R. 
Raper, Hal S.. Jr. 
Reynolds, Donald R. 
Roberts, “J” Keith 
Roller, George S. 
Ronning, George A. 
Schubert, Frederick 
W. Jr. 
Sheller, Donald F. 
Sherard, Harold T. 
Shirley, Robert L. 
Silverman, Melvin 
Simpson, Oscar V., Jr. 
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Smith, Charles L., Jr. 
Smith, Edgar L. 
Spencer, Duane E. 
Stark, Lawrence W. 
Stende, Gregory W. 
Sternberg, Neil V. 
Strife, Peter H., II 
Sweeney, James M. 
Szakaly, John S. 
Szatkiewicz, Richard 
J. 
Taylor, Kent L. 
Thomas, John P. 
Triftshauser, Roger W. 
Uveges, Alfred C. 
Vaillant, Dennis P. 
Vick, John B. 
Voldeng, Karl E., Jr. 
Vraney, Robert E. 
Walker, David F. 
Ward, George H. 
White, Paul M. 
Widican, Raymond 
Williams, Alvin R. 
Williams, Pryor A., Jr. 
Williams, Terry C. 
Wilson, Noel C., Jr. 
Young, Guy E. 


MEDICAL SERVICE CORPS 


Basdekian, Edward A. 
Carrerra, Richard N. 
Cothran, Walter W. 
Davis, Linda J. 
Earle, Alvin M. 
Eckfeld, Frederick J. 
Emerson, George S. G. 
Fisher, Benjamin D. 
Ginn, Robert W. 
Gray, Robert I. 
Hanisbarger, William 
M. 
Haynes, Jack R. 
Holland, Prancis J. 
Horrigan, David J., Jr. 


Knisely, Ralph F. 

Lawson, Betty D. 

Lindberg, David S. 

Maddox, Michael L. 

Maschmeyer, Elwood 
P. 


Pincus, Irwin D. 
Powers, Kendall G. 
Reich, Melvin 
Sagan, William 
Sager, Kenneth B. 
Scott, Kenneth T. 
Thorpe, Bert D. 
Vedros, Neylan A. 


NURSE CORPS 


Armstrong, Margaret 
E 


Bahry, Vera J. 
Bauer, Catherine M. 
Buttner, Virginia H. 
Dubiel, Marlene J. 
Hart, Sarah E. 
Haubenreich, 
Catherine R. 
Jones, Margaret E. 
Kelly, Wanda J. 
Komnenich, Pauline 


Kowalski, Maxine L. 
Little, Sonya K. 
Moffett, Sulinda 
Murphy, Anna T. 
Piasta, Mary I. 
Purdy, Claire H. 
Quinn, Frances M. 
Ryan, Dorothy A. 
Stevens, Peggy J. 
Ryan, Judith A. 
Wolford, Helen G. 


IN THE MARINE CORPS 


Bush, Richard D. 
Cahan, John M. 


King. Gordon W. 
Kislan, Thomas A. 


The following-named officers of the Ma- 
rine Corps for permanent appointment to 
the grade of colonel under the provisions of 


Caldwell, Clifton O., 
Jr. 
Campbell, Bowen, Jr. 
Carroll, Lon D. 
Cavanaugh, John W., 
II 
Chaconas, Spiro J. 
Charbonneau, Paul C. 
Cimino, Samuel P. 
Crowell, Nelson T. 
Cunningham, Peter 
R., II 
Depuy, Robert W. 
Detrick, Mark 
Dittmer, John C. 
Dollard, John R. 
Donoho, Donald H. 
Drennan, Ronald L. 
Duncan, James M. 
Eischen, James J. 
Emery, Lee E., Jr. 
Eng, Wellington 
R. “L” 
Ennis, Richard J. 
Eure, Darden J., Jr. 


Kumamoto, Steven Y. 
Ladd, Paul V. B. 
Lanier, Thurman W. 
Levine, Lowell “J” 
Lindsay, Joseph L., III 
Lovejoy, Garvin C. 
Luckam, Thomas G. 
Ludwigsen, Lawrence 
R. 
Lund, Warner E., Jr. 
Mailander, Gary D. 
Marsalek, Daniel E. 
Martin, Carlton S. 
Martin, Donald W. 
McAnear, Jon T. 
McCallum, Walter E. 
McCallum, William C. 
McCarthy, Terrence F. 
Menke, Henry J. 
Milford, Michael L. 
Miller, John J. 
Mincey, David L. 
Mitchem, John C. 
Morrison, George C. 
Moutos, Minelaos G. 


title 10, U.S. Code, sections 5769 and 5780: 


Jerry T. Bowlin 
Samuel P. Brutcher 
Robert T. Garney 
James E. Cassity 
Dale H. Clark 

Fred J. Cone 
Ernest T. Cook 

Roy G. Corbett 
John R. Dailey 
William J. Doerner 
Warren A. Ferdinand 
Robert L. Formanek 
Ray M. Franklin 
Laurence S. Fry 


Carl E. Mundy, Jr. 
Ronald L. Murray 
Don J. Ogden 
James W. Orr 
Robert F. Overmyer 
Billy E. Pafford 
Robert L. Petersen 
Reed Phillips, Jr. 
Bruce A. Pifel 
Robert R. Porter 
Robert N. Rackham 
Donald F. Schaet 
Roger F. Scott, Jr. 
Michael K. Sheridan 


Richard A. Gustafson Frederick E. Sisley 


Don K. Hanna 


James E. Swab 


Edmund P. Looney, Jr. William J. Tirschfield 


Darwin D. Lundberg 

Jarvis D. Lynch, Jr. 

James P. McWilliams, 
Jr. 

John G. Miller 

Robert G. Mitchell 

Donald L. Morris 


James B. Townsend 
Donald D. Wilson 
Waiter M. Winoski 
Fitz W. M. Woodrow 
Joseph B. Wuertz 
Richard C. Yezzi 
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A TRIBUTE TO THE HONORABLE 
ROY E. GRANTHAM 


HON. GLENN ENGLISH 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 24, 1978 


@ Mr. ENGLISH. Mr. Speaker, I want to 
bring to my colleagues’ attention the 
outstanding record of service of Senator 
Roy Grantham, who is retiring from 
Office this year after 28 years of commit- 
ment to the needs of the people of 
Oklahoma. 

I can say without hesitation that no 
member of the Oklahoma Senate com- 
mands greater respect than Senator 
Grantham, who has been variously se- 
lected by his own colleagues as the most 
helpful senator, the best committee 
chairman, and the member best liked by 
those with whom he has served. 

Roy Emery Grantham was born in 
1907 in Oklahoma territory. He has 
earned three degrees from Oklahoma 
University, has served in the Army and 
the Army Reserve, and has been county 
attorney for Kay County, Okla. 


He was first elected to the Oklahoma 
State Senate in 1950, and has served in 
that body continuously since that time. 
As chairman of the senate’s judiciary 
committee for the past decade, he has 
been able to combine his varied talents 
as teacher, attorney, and lawmaker. 
“Every committee meeting is like attend- 
ing a legal seminar,” commented one 
committee member. Under Grantham’s 
leadership, the judiciary committee has 
become one of the most productive com- 
mittees and its meetings have become the 
best attended in the entire senate. 


Senator Grantham is perhaps best 
known for presiding over the impeach- 
ment trial of a member of the Oklahoma 
Supreme Court. During the proceedings, 
both sides were ample in their praise of 
his evenhanded performance. Subse- 
quently, the Ponca City lawmaker has 
headed special committees investigating 
allegations of wrongdoing in the Okla- 
homa Corporation Commission, the 
Highway Commission, and the personnel 
administration system. In every case, his 
leadership has meant fairness and equity 
for all involved—whether the inquiry 
lead to resignations and corrective legis- 
lation, or a clean bill of health for those 
under investigation. 

Another measure of Senator Grant- 
ham’s effectiveness is his overwhelming 
popularity among his own constituents. 
On the rare occasions that Grantham 
was opposed for reelection by a member 
of either party, the voters of district 20 
responded by giving him decisive margins 
of victory. 

Roy Grantham has for many years 
provided the Oklahoma legislature, and 
the State as a whole, with a model of 
absolute integrity—an integrity which 
crosses party lines and seeks no personal 
or political advantage. 


As he voluntarily leaves the arena in 


which he has performed so well, Roy 
Grantham leaves a record of accomplish- 
ment which typifies all that is best in 
the tradition of American public service. 
I am pleased to join with his many 
friends and colleagues in expressing our 
deepest appreciation to Senator Grant- 
ham for his years of dedication to the 
needs of our State.@ 


TRUE INTENT OF VETERANS 
PREFERENCE 


HON. JOSHUA EILBERG 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, April 24, 1978 


@ Mr. EILBERG. Mr. Speaker, I want to 
voice my strong personal objection to the 
reduction in veterans preference pro- 
posed by President Carter. 

In his recent message to Congress, the 
President asked that we enact legislation 
which would sharply limit the advan- 
tages that veterans receive in civil serv- 
ice hiring and firing procedures. Before 
the Post Office and Civil Service Commit- 
tee votes on the President’s proposal— 
contained in legislation numbered H.R. 
11280—the committee should examine 
closely the true meaning and intent of 
the veterans preference. 

The veterans preference in civil serv- 
ice hiring does not give veterans an ad- 
vantage in the job market; rather, it is 
an attempt to makeup for the disadvan- 
tage they face because of time spent out 
of the work force. In particular, when 
the veteran leaves the service, he or she 
is far behind his or her contemporaries 
in terms of work experience, skills, and 
seniority. Thus, the veterans preference 
is an effort to compensate them for their 
disadvantage in getting a job and ad- 
vancing in that job. 


Mr. Speaker, I must also oppose the 
provisions of the bill that limit the vet- 
erans preference in reduction-in-force 
situations. Under the President’s pro- 
posal, after 3 years of Government serv- 
ice a veteran would be entitled to only 
an additional 5 years seniority for pur- 
poses of determining his or her rights in 
reduction-in-force situations. 

Franklin D. Roosevelt clearly stated his 
ideas on the veterans preference in re- 
duction-in-force situations. In a letter 
dated February 26, 1944, Roosevelt wrote 
to the chairman of the Civil Service 
Committee of the House: 

Veterans should be accorded special con- 
sideration in connection with any reduc- 
tions in total personnel which it may be 
necessary for federal agencies to work out 
from time to time. 

I see no reason for the Congress to 
stray from the fundamental concept that 
Roosevelt expressed so forthrightly. 

Let me emphasize, Mr. Speaker, that I 
sympathize with the President’s goal of 
bringing more women and minorities into 
Government service. I do not believe, 
however, that this goal should be 
achieved at the expense of the men and 


women who have served our country in 
the military. 

It is my hope that Congress will not 
take any steps toward changing the vet- 
erans preference in civil service pro- 
cedures. Civil service reform is a worthy 
undertaking for President Carter and 
this Congress, but I personally cannot 
support any measures that would be 
detrimental to the interests of our 
veterans.® 


FEDERAL SALARY INCREASE 
SHOULD BE 5.5 PERCENT 


HON. JIM MATTOX 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 24, 1978 


@ Mr. MATTOX. Mr. Speaker, the first- 
target budget resolution, which will be 
considered on the floor of the House of 
Representatives on May 2 and 3, should 
be amended to target a pay increase for 
all Federal employees not to exceed 5.5 
percent. The budget resolution as re- 
ported out of the committee assumes 6- 
percent funding for increases in Fed- 
eral salaries. 

Specifically, my amendment will tar- 
get a reduction of $255 million in budget 
authority and outlays in order to roll 
back the Federal salary increase to the 
5.5-percent level. The President’s rec- 
ommendation for this action came 
after our committee had finished its 
deliberations, otherwise I woud have 
offered it then. I hope, however, it can 
be accepted as a committee amend- 
ment. 

This is one of the major recommenda- 
tions of the President of the United 
States as a first step toward abating the 
extreme inflationary pressures we are 
currenty experiencing. It has been set 
forth by the President as an example of 
essential Federal restraint, which, hope- 
fully, will serve as a guideline for State 
and local governments and business 
and labor groups. 

In the battle against inflation, which 
involves every man, woman, and child 
in the United States, someone must be 
willing to take the first step. 

The President’s recommendation is a 
very modest one that the Congress can 
endorse and support without inflicting 
undue harm on anyone. Federal em- 
ployees will still receive a 5.5 percent up- 
ward salary adjustment. 

If our example is followed through- 
out our vast economy, the benefits to in- 
dividuals will in the long run, be far 
greater than the temporary sacrifice we 
call upon them to make at this critical 
time. 

I urge you to support my amendment 
so that the Nation as a whole will know 
that the Congress pledges its support to 
all effective initiatives to reduce infla- 
tion. 


Thank you.® 


a 


Statements or insertions which are not spoken by the Member on the floor will be identified by the use of a “bullet” symbol, ie, @ 
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HOUSE MEMBERS URGE EXTENSION 
OF DEADLINE FOR ALLOCATING 
FUEL ASSISTANCE FUNDS 


HON. DONALD M. FRASER 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 24, 1978 


@ Mr. FRASER. Mr. Speaker, many low- 
income people throughout the country 
have been hard hit by high home heating 
costs during this past winter. In order to 
deal with this problem, funds were pro- 
vided in the fiscal year 1978 supple- 
mental appropriations bill for the Com- 
munity Services Administration to de- 
fray fuel costs for low-income families. 

Under agency regulations, the funds 
must be allocated by May 1, 1978. Many 
of us in the House believe this deadline 
to be unworkable and have sent a letter 
to Community Services Administration 
Director Olivarez, urging the agency to 
seek an extension of this deadline. A 
copy of that letter and its cosigners now 
follows: 


CONGRESS OF THE UNITED STATEs, 
HOUSE oF REPRESENTATIVES, 
Washington, D.C., April 11, 1978. 
Dr. GRACIELA OLIVAREZ, 
Director, Community Services Administra- 

tion, Washington, D.C. 

Dear Dr. OLIVAREZ: We are writing to urge 
that CSA extend the May 1, 1978, spending 
deadline for the EEAP program to help de- 
fray fuel costs for low-income families and 
elderly people hardest hit by this winter's 
prolonged cold spell. 

As you know, the FY 1978 Supplemental 
Appropriations Bill was signed into law on 
March 7, after a delay of several months. 
This delay has had an especially serious ef- 
fect on the much needed fuel assistance pro- 
gram since the program’s principal goal is to 
assist low-income people with energy related 
emergencies arising as the result of the win- 
ter season. 

Even though final approval of the fuel as- 
sistance program experienced considerable 
delay, final CSA rules stipulate that no funds 
under the EEAP program can be obligated 
after May 1, 1978. We now have a situation 
similar to last year’s when the assistance also 
came late and was available only for a lim- 
ited period of time. 

To avoid a repetition of last year’s difficul- 
ties in administering this program, we urge 
that the May 1, deadline be extended so that 
CSA can indeed meet its mandate of assist- 
ing eligible households with energy related 
emergencies arising as a result of the winter 
season. 

Thank you for your consideration. We are 
looking forward to your response. 

With best wishes. 

Sincerely, 

Bruce Vento, Peter Rodino, John Con- 
yers, Helen Meyner, Joshua Eilberg, 
Donald Fraser, Harold Ford, Parren 
Mitchell, Joe Moakley, Rick Nolan, 
William Brodhead, John Duncan, 
Mark Andrews, Robert Roe, James 
Hanley, Stewart McKinney, Joseph 
Addabbo, Lee Hamilton, Don Mitchell, 
John Anderson, Michael Blouin, Rich- 
ard Ottinger, Max Baucus, Charles 
Rangel, Ronald Mottl, William Moor- 
head, Fernard St Germain, Toby Mof- 
fett, and David Obey. 

Douglas Applegate, Louis Stokes, Stephen 
Solarz, Charles Carney, Robert Drinan, 
Norman D’Amours, Bob Young, Edward 
Markey, Gladys Spellman, James Jef- 
fords, John Seiberling, Austin Murphy, 
William Hughes, Arlan Stangeland, 
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Margaret Heckler, Stanley Lundine, 
Thomas Downey, Ronald Sarasin, 
Ralph Metcalfe, Dale Kildee, Bob Trax- 
ler, Robert Edgar, John Brademas, 
Henry Reuss, Adam Benjamin, Mat- 
thew McHugh, Edward Patten, Ber- 
kley Bedell, Barbara Mikulski, Paul 
Simon, James Cleveland, Lester Wolff, 
Joseph McDade, Robert Kastenmeier, 
and James Leach.@ 


THE PEOPLE WANT TAX CREDITS 


HON. TOM CORCORAN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 24, 1978 


@ Mr. CORCORAN of Ilinois. Mr. 
Speaker, the New York Times, in an arti- 
cle on April 20, reported on two surveys 
which were currently conducted regard- 
ing tax relief for families who pay col- 
lege tuition. The first survey was con- 
ducted by the New York Times and CBS 
News and the second by the Gallup orga- 
nization. The Times survey found that 83 
percent of the respondents questioned 
favored a tax break for college tuition 
costs, while only 13 percent were opposed 
and 4 percent replied, “Don’t know.” The 
second survey by Gallup found that 51 
percent of those questioned favored tax 
credits for college tuition as opposed to 
34 percent who supported the Carter- 
Califano plan for expanding existing 
Federal scholarships and loans. Fifteen 
percent responded, “Don’t know.” 

As the principal House sponsor of the 
“College Tuition Relief Act,” I am, of 
course, pleased with the findings of these 
opinion surveys. Hopefully, the Carter 
administration will soon get the message 
that people are more interested in tax 
relief at home, than in added bureauc- 
racy in Washington. 

Mr. Speaker, at this time, I would like 
to insert this article into the RECORD: 
Two PoLLs Finp Mosr ADULTS Favor TUITION 

Tax BREAK 
(By Marjorie Hunter) 

WASHINGTON.—Two new national polls re- 
ported that a majority of this nation's adults 
favor some form of tax relief for families who 
pay college tuitions. 

A New York Times-CBS News survey, con- 
ducted April 3-7, found that 83 percent of 
those questioned favored a tax break for 
college tuition costs, while only 13 percent 
were opposed and 4 percent replied “don’t 
know.” 

A Gallup Poll, taken March 20-April 3 
and made public today, found that 51 percent 
of those questioned favored tax credits for 
college tuition as opposed to 34 percent who 
supported the Carter Administration's plan 
for expanding existing Federal scholarships 
and loans to aid college students from mid- 
dle-class families. Fifteen percent replied 
“don’t know.” 

The Gallup Poll gave those questioned an 
option between tuition tax credits and the 
Administration’s scholarship-loan program. 
The Times-CBS News survey simply asked 
whether parents should get a tax break for 
part of the college tuition. 

A tuition tax credit would permit taxpay- 
ers to subtract a certain part of tuition costs 
from the amount of Federal income tax 
owed. 

On Feb. 23 the Senate Finance Commit- 
tee approved, by a vote of 14 to 1, a bill that 
would allow parents of students in college or 
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postsecondary vocational schools to subtract 
up to $250 from taxes owed on this year’s in- 
come. In 1980, coverage would be expanded 
to include tuition for private elementary 
and secondary schools, and the maximum 
write-off would be raised to $500 per student. 

The House Ways and Means Committee 
approved a bill April 11 that limits tax credits 
to college tuitions. Parents would be allowed 
to subtract from taxes owed up to $100 for 
each dependent college student this year, 
up to $150 next year and up to $250 in 1980. 
The bill may reach the House floor next week. 

Neither the New York Times-CBS News 
survey nor the Gallup Poll asked whether 
tuition tax credits should be given to parents 
of students in private elementary or second- 
ary schools.@ 


RURAL RESIDENTS ELIGIBLE FOR 
HEALTH INSURANCE 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 24, 1978 


@ Mr. CRANE. Mr. Speaker. With con- 
tinued public and private focus on the 
health care sector and the growing fre- 
quency of Government criticism of the 
private sector for its alleged lack of in- 
genuity regarding coverage of persons 
who might not have available to them 
adequate or existing health insurance 
coverage, I would like to share with my 
colleagues the following article. In my 
home State of Illinois, the Blue Cross 
and Blue Shield Association has for the 
past 30 years made available what is 
called the Health Improvement Associa- 
tion (HIA’s). Originally intended to cov- 
er rural Illinois citizens, self-employed, 
and those working for companies with 
less than five full-time employees, the 
program has been extended to others 
and has been successful in covering 
about 250,000 who might otherwise not 
have had adequate health insurance cov- 
erage. Our neighboring State, Iowa, also 
has a similar HIA program. 

The article follows: 

RURAL RESIDENTS ELIGIBLE FoR HEALTH 

INSURANCE 

For 30 years, Health Improvement Associa- 
tions (HIAs) have made available Blue Cross 
and Blue Shield health insurance to rural 
Illinois citizens who might otherwise find it 
hard to obtain. 

The HIA program started immediately fol- 
lowing World War II when rural residents 
found it difficult to obtain adequate health 
insurance. Farmers, small town business- 
men and the self-employed were not eligible 
for the more economical group health bene- 
fit plan. 

“To help rural people, we had to start by 
finding a substitute for the employer-based 
group concept,” says George Starkey, assist- 
ant vice president of state sales for the 
Chicago-based Blue Cross and Blue Shield 
Plan. 

“Farmers and other rural residents had to 
be brought together into an organization 
that would qualify them as a group,” he says. 

Rural residents, who were accustomed to 
banding together to help neighbors, respond- 
ed favorably to the idea of forming such an 
organization. The effort resulted in the 
chartering of the first Illinois HIA in 1948 

The not-for-profit HIA program now has 
94 local associations in the state under a 
parent organization, called the Illinois 
Health Improvement Association. About 
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250,000 people have Blue Cross and Blue 
Shield coverage through the program. The 
Plan considers the program its largest en- 
rolled group. 

Initially, HIA coverage was limited to the 
self-employed and those who worked for 
firms with less than five full-time employees. 
Members could not live in towns with more 
than 5,000 people. 

The population limit has since been 
dropped and businesses with as many as 21 
employees now can purchase coverage for 
their workers. 

Benefit levels also have been revised. Mem- 
bers can select a plan that pays 100 percent 
of all eligible charges and includes a special 
major medical program. There is another 
plan that pays 80 percent of eligible charges. 
HIAs also offer a Medicare supplemental pro- 
gram and in some counties a health mainte- 
nance organization type coverage. Members 
also have the option of selecting a special 
guaranteed decreasing term life insurance 
plan. 

The HIA concept is based on volunteerism. 
Volunteers seek out new members, run the 
parent association and assume leadership 
roles in community programs. 

“HIA members believe in traditional val- 
ues like volunteerism and helping out 
neighbors. And they prove it daily by giving 
so unselfishly of their own time,” says 
Starkey. 

Most individual contracts are sold by HIA 
volunteers. The Illinois Plan maintains a 
rural marketing staff to help the HIAs sell 
coverage to groups. This staff also helps HIAs 
on servicing problems, such as untangling 
snarls in submitted claims. 

While the main thrust of the concept has 
been the enrollment of members in Blue 
Cross and Blue Shield, HIAs also are en- 
gaged in community oriented projects. 

Individuals may join an HIA without tak- 
ing the Blue Cross and Blue Shield coverage. 
Their membership dues, which run around 
six dollars, are used to support the various 
community projects and scholarships. 

Blue Cross and Blue Shield of Iowa also 
supports a similar HIA program within its 
state.@ 


LET COOLER HEADS PREVAIL 
HON. L. H. FOUNTAIN 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 24, 1978 


© Mr. FOUNTAIN. Mr. Speaker, I com- 
mend to the attention of my colleagues 
and the members of the Civil Aero- 
nautics Board a not so tongue-in-cheek 
Richmond Times-Dispatch column 
which makes some salient points con- 
cerning the issue of smoking on com- 
mercial flights. The column also men- 
tions a story which my good friend, Rep. 
Dan DANIEL, has often told about the 
effects of tobacco on his grandmother. 
The article follows: 
[From the Richmond Times-Dispatch, 
Apr. 2, 1978] 
SEATED, Most HAPPILY, IN A CLOUD OF SMOKE 
(By Frances Hallem Hurt) ` 

Slowly I have become aware that I'm 
a full-fledged freak. Whenever I take an air- 
plane, which is fairly often, I sit with the 
smokers. I’ve never smoked a cigarette in 
my life. Well, hardly ever. There was the 
time behind the barn. 

Although I've sat with smokers for years 
(with a few match books deep in the debris 
of my handbag), it had not occurred to me 
how very peculiar it is until we found our- 
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selves, as we have, swamped with the rising 
tide of plety and intolerance among those 
who have kicked the habit. The witch- 
burning syndrome is on the march. I know 
of nothing more pitiful than the increas- 
ingly common sight of a grown man, hang- 
ing his head in shame and whispering: “Do 
you mind if I smoke?” Shades of Hester 
Prynne’s “A.” The next trick in the Califano 
bag may well be to brand smokers with a 
scarlet “S.” 

When the airlines first started separating 
the sheep from the goats, asking, “Smoking 
or non-smoking?” for seat reservations, I 
honestly answered, “Non-smoking.” I took 
my seat in the best part of the plane while 
the untouchables were herded to the tail. 
That's how I learned. 

Please don't think I'm tainted with in- 
tolerance on my side of the question. In- 
deed, some of my best friends don’t smoke. 
I simply recognize that my behavior is 
bizarre and feel that I owe an explanation. 
Among the smokers, you see, one can be at 
ease. The smoker is not driven to conversa- 
tion. He can smoke contentedly as he gazes 
at his patch of sky or rests from his read- 
ing or work. One need not bury one’s own 
head in one’s book to avoid the friendly 
opening smile or the fishing out of the photo 
wallet. 

This is all very serious for me, for I am 
as friendly as a puppy. I was trained at my 
mother's knee to give smile for smile and 
courtesy for courtesy, which can lead to a 
good many complications. Actually, I've met 
some very nice people in the non-smoking 
section. It is, for example, a splendid place 
to meet Moslems. 

There are also environmentalists, back- 
packers, first-fiighters, plain vanilla people 
like myself, health nuts, people with recent 
operations and gum-chewing knuckle- 
crackers. We know what their problem is. 

The thing, I think, that really turned me 
off the non-smoking section is the high ratio 
of evangelists. They can tell at a glance 
who needs working on, even if I am a pew- 
warming Presbyterian who teaches Sunday 
School besides. As far as they are concerned, 
just to brighten the corner where you are 
is not enough. You've got to come out of 
the closet. 

Let me give you a case in point, although 
this happened to a friend. My friend is a 
non-smoker, given to waving her hand deli- 
cately under her nose if smoking is in prog- 
ress within 100 feet. We were flying to Lon- 
don—non-smoking, of course. Being a true 
non-smoker, my friend turned immediately 
to her neighbor to chat, as charming as if 
at tea. It developed that the neighbor was 
not exactly a Moslem, but a lapsed Moslem, 
on his way to win other Moslems in the 
name of Jesus. After a long ardent con- 
versation, he said to my friend, “Are you 
saved?” She replied uncertainly, “I don't 
think so. I’m a Methodist." 

On the next leg of our journey we sat by 
an un-lapsed Moslem, with eyes as blue as 
a Siamese cat's (Crusader genes?) and a 
gold medallion around his neck, quoting 
the Koran. His field was international law 
and he gave us the word on the Arab-Israeli 
confrontation. He said, his eyes flashing 
like “Star Wars” ray guns, “This time the 
U.S. will back the Arabs. They've got the 
oil. “Seeking safer ground, my friend un- 
fortunately mentioned our other Moslem, 
off on his evangelical mission. “Impossible!” 
Moslem No. 2 shouted, and we Christian 
dogs cowered, waiting for the scimitar. 

I confess that my fondness for smokers 
is rooted in nostalgia—for all of the men 
in my life who represented security and 
affectionate support. My father died when 
I was five, but there were my uncles, com- 
ing for Thanksgiving and Christmas with 
their fragrant after-dinner cigars. Then my 
husband—a cigarette pack always in his 
white shirt pocket, giving him a special 
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mix in my olfactory memory of fresh to- 
bacco, fresh linen and faint talcum. Add to 
this my husband’s father and my uncles 
and my brothers, and you'll understand why 
I'm at ease with the lepers in the tail of 
the plane. 

As our new Savonarola rises from HEW, 
stomping on our freedoms for our own 
good, it is about time for Rep. Dan Daniel 
of the 5th District to tell the little tale of 
his grandmother. Daniel was born in a cabin 
on & Pittsylvania County tobacco farm, he 
Says, and grew up working in the bright 
leaf for which the area is famous. 

He proceeds something like this: Now 
that he has heard his distinguished col- 
leagues describe the horrors of this evil 
weed, he knows what killed his grand- 
mother. She doted on tobacco in every form, 
pipe to snuff. And it finally killed her. She 
was 99 years old and 11 months. 

So I'm a freak and a freak I intend to 
remain. At least among the smokers I won't 
find myself sitting by Secretary Califano. 
On second thought, I wouldn't find myself 
sitting by him anyway. He's a billlon-budget 
expense account man. He files first class.@ 


H.R. 11002: STREAMLINING THE 
GOVERNMENT CONTRACT MIS- 
PUTES PROCESS 


HON. HERBERT E. HARRIS I! 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVE? 
Monday, April 24, 1978 


@ Mr. HARRIS, Mr. Speaker, The Judi- 
ciary Subcommittee on Administrative 
Law and Governmental Relations on 
February 8 reported H.R. 11002, the 
“Contracts Disputes bill,” drafted and 
sponsored by myself and my colleague 
from Ohio, Congressman Tom KINDNESS. 

H.R. 11002 would establish in law for 
the first time a clear and precise Gov- 
ernment policy and process for resolving 
disagreements between the Government 
and outside contractors. The bill will re- 
form a process that has evolved errati- 
cally over the years, a system that cer- 
tainly needs improvement and is de- 
scribed by some as being in “total dis- 
array.” It would carry out the 1972 rec- 
ommendations of the Commission on 
Government Procurement which con- 
cluded that the present system is too ex- 
pensive and time-consuming for the tax- 
payer and contracting companies and 
needs significant overhaul to provide ef- 
fective justice. 

DEFECTS IN THE CURRENT SYSTEM 


Currently, if there is a disagreement 
over the terms or meaning of a contract, 
there are three levels through which the 
dispute may be processed: First, the con- 
tracting officer; Second an administra- 
tive level other than the contracting of- 
ficer, usually a board of appeals; and 
third, the courts. 

It is not uncommon for current con- 
tract disputes to take 10 years to resolve. 
In order to reach settlement, both gov- 
ernment officials and private companies 
must spend many hours and dollars go- 
ing through contracting officers, boards 
of contract appeals and the courts. The 
Commission found that 33 percent of all 
disputes took more than 6 months to re- 
solve at the contracting officer level; of 
those appealed to boards, 70 percent took 
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more than 6 months and 15 percent more 
than 2 years. 

Lengthy delay in resolving protests 
can seriously impair the Government and 
be economically devastating to the con- 
tractors. For example, the Department 
of the Navy and General Dynamics are 
currently attempting to resolve a dispute 
over construction of a nuclear subma- 
rine. The company claims the Navy owes 
it $544 million for more than 35,000 
changes in the construction of attack 
submarines. Work stoppages are threat- 
ened. To go through a protracted settle- 
ment could ultimately affect the Nation’s 
defense capabilities, employment in 
those industries, and the U.S. Treasury. 

The cost of protracted legal actions to 
resolve a dispute discourages many busi- 
nesses, particularly small ones, from 
even seeking business with the Federal 
Government. The complications and ex- 
penses of a cumbersome disputes-resolv- 
ing process discourages companies from 
even selling goods and services to the 
Government—which defeats the whole 
Purpose of a competitive contracting 
system. “If the concerns about inequities 
and inefficiencies in disputes-resolving 
system procedures cause potential con- 
tractors to avoid Government work, the 
procurement process will suffer,” said 
the Commission. Additionally, the po- 
tential costs and chaos of pursuing a dis- 
pute causes those who do do business 
with the Government, to submit higher 
bids at the taxpayer’s expense. 

The current system is also unfair be- 
cause the Government has the upper 
hand. The rights of parties are governed 
by the “disputes clause” in the contract 
which is both written and interpreted by 
the Government, one of the parties in 
the contract. 

This inequity is compounded by the 
unique feature of a Federal Government 
contract—the contractor is required to 
continue performing work even though 
there is a dispute. For example, if the 
Government and a contractor disagree 
over the cost of a specification included 
in the contract, the company must con- 
tinue performing that work even though 
it may take months or years to resolve 
the dispute. 

Under the present system, a contrac- 
tor must appeal the decision of a con- 
tracting officer with the agency board 
before taking the case to court. This 
layer can add unnecessary time and ex- 
pense; and some cases, particularly the 
more complex ones, are more suited for 
court resolution. 


The agency boards of contract appeals 
are problem areas as well. They do not 
have the procedural authority, such as 
discovery and subpena powers, to in- 
sure that all relevant facts and issues are 
brought before them. And although 
boards are essentially objective and in- 
dependent, their members are appointed 
by agency heads and must depend on 
them for career advancement. The Com- 
mission found, “The procedural safe- 
guards in the boards and the quality and 
independence of the board members are 
uneven. Yet * * * the findings of fact 
by the boards are essentially final on 
subsequent judicial review.” 


The Commission found no evidence of 
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a comprehensive plan to improve the 
current system. The boards, on the one 
hand, have adopted judicial-like proce- 
dures and at the same time have tried 
to maintain a degree of flexibility and 
informality not usually found in court. 
This lack of direction from Congress and 
lack of planning in the executive branch 
has exacerbated the inefficiencies and 
expense. 

HARRIS-KINDNESS WILL STREAMLINE AND REDUCE 

COSTS 


H.R. 11002 establishes as a Govern- 
ment-wide policy that disputes should 
be resolved by mutual agreement when 
possible and requires at least one infor- 
mal conference between the contractor 
and the agency before formal proceed- 
ings are begun. Agencies are authorized 
to establish full-time boards of appeals 
to hear and decide disputes. Both the 
Government and the contractor could go 
directly to court, bypassing the agency 
board. Also, boards are required to estab- 
lish simplified procedures for the speedy 
handling of small claims. The bill in- 
cludes specific deadlines for taking ac- 
tions at the various levels and grants the 
boards clear powers to assure fairness to 
both the Government and the contractor. 

I believe H.R. 11002 will provide a 
clear base in law for resolving contract 
disputes, which inyolve millions of con- 
tractor and taxpayer dollars. I am hope- 
ful that the full Judiciary Committee 
will take prompt action on this bill and I 
will work for prompt enactment into law. 
We have let a system evolve sporadically 
and that system has become cumbersome 
and expensive. This bill will help bring 
economic and legal justice to both the 
taxpaying citizen and private companies. 

I would like to include in the RECORD 
at this point three examples of contract 
dispute cases which point out some of 
the problems addressed by this legisla- 
tion: 

EXAMPLES OF CONTRACT DISPUTES 

Carlo Bianchi and Company, Inc. In July 
1946, Carlo Bianchi and Company entered 
into a contract with the Army Corps of Engi- 
neers for the construction of a flood contro” 
dam. Work was completed on June 30, 1949. 
In May 1947, the contracting officer rejected 
the company’s claim that additional sup- 
ports were needed in the water diversionary 
tunnel. In 1948 Bianchi’s appeal was denied 
by the board and in 1954 Bianchi filed in the 
U.S. Court of Claims. In 1959 the Court of 
Claims entered judgment for the contractor 
and in 1963 the U.S. Supreme Court vacated 
the Court of Claims judgment on the ground 
that under the Wunderlich Act the lower 
court should have confined itself to review 
of the administrative record. In 1964, on 
remand, the Court of Claims found the 
board's action to be supported by substan- 
tial evidence and dismissed the contractor's 
petition; a motion for reconsideration was 
denied. In September 1973, twenty-six years 
after the claim was rejected, settlement for 
$149,617.36 was announced following Con- 
gressional reference to the Corps of Engi- 
neers. The settlement amount matched ex- 
actly the original award of the Court of 
Claims in 1959. 

J. L. Simmons Company, Inc. On Octo- 
ber 5, 1949, J. L. Simmons Company, Inc. 
entered into a contract to construct a hospi- 
tal for the Veterans’ Administration and 
completed work on April 30, 1953. In 1951 
the contracting officer denied the first of 
Simmon’s claims for extra foundation work 
and a timely appeal was filed. In 1959, the 
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board and the Assistant Administrator for 
Construction approved the board's action. 
Less than a month later, Simmons filed a 
petition with the Court of Claims alleging 
breach of contract and attacking the board’s 
decision as arbitrary. The case became 
stalled because of the turmoil created by 
the Wunderlich, Bianchi, Utah and Grace 
cases. In June 1966, proceedings in the Court 
of Claims were suspended to permit the 
Board of Contract Appeals to correct defects 
in the record. In 1967, a second board deci- 
sion was issued substantially increasing the 
award to Simmons. The Board decision was 
modified and affirmed by the Court of Claims 
on July 16, 1969. In August 1970, nineteen 
years after the first claim was denied, a 
$650,000 judgment for the company was 
entered. 

Utah Construction and Mining Company. 
Utah Construction executed a contract in 
March 1953 to build a facility for the Atomic 
Energy Commission. After completion of the 
project in 1955, the contractor filed a claim 
under the changed conditions clause and the 
claim was denied by the contracting officer. 
The board held that there had been a 
changed condition but that relief was un- 
available under the contract. In the subse- 
quent breach of contract suit, the Court of 
Claims held that the claims were outside the 
disputes clause and were therefore subject to 
de novo review. In 1966, the Supreme Court 
affirmed the Court of Claims in its determi- 
nation of the scope of the disputes clause 
but reversed the lower court because of fail- 
ure to give finality to certain factual findings 
made by the board. In July 1966, the Court 
of claims withdrew its opinion and returned 
the matter to its commissioner for further 
proceedings. In 1968, thirteen years later, the 
parties entered a settlement stipulation for 
$100,000. 


SUMMARY AND EXPLANATION OF H.R. 
THE CONTRACT DISPUTES BILL 


H.R. 11002, the Harris-Kindness Contract 
Disputes bill, would establish in law for the 
first time, a clear policy and process for 
resolving disagreements between the federal 
government and private contractors when 
there is a dispute over the terms of the 
contract. The bill establishes as a policy that 
disputes should be resolved by mutual agree- 
ment when possible and requires at least one 
informal conference between the contractor 
and the agency before formal proceedings are 
begun. The bill authorizes agencies to es- 
tablish full-time, formal boards of contract 
appeals which would hear and decide dis- 
putes. It grants both the contractor and the 
government “direct access” or the right of re- 
view of any adverse agency board decision in 
court. And it requires agency boards to es- 
tablish a simplified procedure for expedi- 
tiously settling small claims. 

BACKGROUND 


Government contracting is as old as our 
form of government. The public, through 
Congress, has decided that government con- 
tracting for goods and services must be 
undertaken for the benefit of the public 
primarily by fulfilling government needs 
through competitve pricing methods that 
assure equal opportunities for businesses 
to compete at the lowest possible cost to the 
government. Government contracts are 
formed according to an etxensive and com- 
plex set of formal rules, comprised of laws, 
executive orders, regulations and agency in- 
ternal procedures. 

Contracting with the federal government 
is somewhat unique because the rights of 
the parties are governed by the so-called 
“disputes clause” in the contract. This clause 
gives the government, one of the parties in 
the contract, the power to decide what the 
contract provisions mean. Additionally, 
under government contracts, the contractor 
is required to continue to perform work 
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while the dispute is being resolved—a re- 
quirement that is not found in contracting 
between two non-government entities in the 
private sector. 

The current method of resolving contract 
disputes is essentially a set of practices that 
have evolved out of agencies’ needs without 
firm or clear foundation in law. Currently, 
when there is a disagreement over the terms 
meaning of a contract between the gov- 
ernment and the contractor, there are three 
levels through which the dispute may be 
processed: (1) the contracting officer; (2) 
an administrative level other than the con- 
tracting officer (usually a board of contract 
appeals); and (3) the courts. 

The 91st Congress created the Commission 
on Government Procurement and among its 
mandates was a requirement to study the 
current methods for settling contract dis- 
putes and to make recommendations to Con- 
gress for improvements. The Commission, in 
its 1972 report, concluded. “The present sys- 
tem for resolving contract disputes in con- 
nection with contract performance needs 
significant change if it is to provide effec- 
tive justice. The system is often too expen- 
sive and time-consuming for efficient and 
fair resolution of claims.” 

Other findings of the Commission were as 
follows: 

The delays and confusion of the current 
system make it costly for the taxpayer. 

Because the current process is cumbersome 
and requires expensive, protracted litigation, 
small businesses are reluctant to sell goods 
and provide services to the federal govern- 
ment. Two-thirds of the small businesses 
questioned by the Commission said they 
would not appeal an adverse decision on a 
claim under $5,000. Additionally, businesses 
with small claims find the cost of pursuing 
a claim exceeds the amount of the claim; 
thus, many claims are not pursued and only 
large contractors are able to recover. 

The present system does not provide due 
process for litigants because the agency 
boards of contract appeals do not possess the 
procedural authority or machinery to ensure 
that all relevant facts are brought before the 
boards and given adequate consideration. 
Even though the boards lack adequate legal 
powers for taking evidence and making de- 
cisions, the boards’ findings of fact are es- 
sentially final on subsequent judicial review. 
Additionally, since the members of the boards 
are appointed by their agency head, their 
independence is often questioned. 

There is increasing frustration and disil- 
lusionment with the contract disputes proc- 
ess among contractors. The federal contract- 
ing process is based on open competition, 
but faced with inequities, ambiguity and 
inefficiencies in the process, many potential 
contractors avoid government work and the 
procurement process suffers. 

There is no evidence of an overall plan to 
improve the method of handling government 
contracts. The present system merely evolved 
over the years and a series of court decisions 
have tended to judicialize the boards’ admin- 
istrative procedures, while at the same time 
the boards have tried to maintain a degree 
of flexibility and informality not found in 
court procedures. 

The Commission recommended a number 
of changes to accomplish four objectives: 

1. Induce resolution of more contract dis- 
putes by negotiation prior to litigation; 

2. Equalize the bargaining power of the 
parties when a dispute exists; 

3. Provide alternative forums suited to 
handle the different types of disputes; and 

4. Ensure fair and equitable treatment of 
contractors. 


LEGISLATIVE ACTION: THE HARRIS-KINDNESS 
BILL, HR. 11002 

Since the Commission on Government 

Procurement reported to Congress in 1972, 
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a number of bills have been introduced in 
both the House and Senate in each Congress. 
On November 19 and 11, 1977, the House 
Administrative Law and Governmental Rela- 
tions Subcommittee of the Judiciary Com- 
mittee held hearings on H.R. 664 and related 
bills, all of which would place in law a sys- 
tematic method of handling contract 
disputes. 

On February 8, the Subcommittee reported 
H.R. 11002, drafted and sponsored by Con- 
gressmen Herbert E. Harris (D-Va.) and Tom 
Kindness (R-Ohio), which implements the 
Commission's recommendations by establish- 
ing in law clear procedures for settling con- 
tract disputes. 

H.R. 11002 has the following provisions: 

1. Each federal agency is authorized to 
settle claims and disputes with contractors. 
Agencies are authorized to establish an 
agency board of contract appeals when the 
volume of procurement justifies a full-time 
agency board of at least three members. If 
the volume of procurement is not sufficient 
to justify an agency board, an agency can 
arrange for appeals of decisions by a board 
of another agency. 

2. H.R. 11002 declares that it is the policy 
of the Congress that contract claims should 
be resolved by mutual agreement instead of 
litigation as much as possible and requires 
the agency to provide at least one informal 
conference after a contracting officer's de- 
cision in an effort to settle the claim by 
mutual agreement. The informal conference 
would be held by designees of the agency 
head who are employed at a level above the 
contracting officer. 

3. Agency boards are authorized to admin- 
ister oaths, authorize depositions and dis- 
covery proceedings, subpoena witnesses and 
records, and take testimony. 

4. Agency boards are required to establish 
procedures to provide for the informal, ex- 
peditious, and inexpensive resolution of dis- 
putes and must issue all decisions in writing 
on each appeal. The board's decision is final 
unless the contractor appeals the decision in 
@ US. district court or the U.S. Court of 
Claims within one year. 

5. Each agency board is required to estab- 
lish a simplified procedure for handling 
small claims appeals. The contractor can 
elect the small claims procedure and disputes 
must be resolved within 120 days. 

6. All contract claims are required to be 
filed with the agency in writing and the 
contracting officer is required to issue a writ- 
ten decision on all claims within sixty days. 

7. The bill gives the contractor the right 
to appeal the contracting officer’s decision to 
the agency board of contract appeals within 
90 days of the decision. 

8. A contractor can elect to bring a suit on 
the claim directly in a U.S. district court or 
the U.S. Court of Claims within 12 months 
from the decision or final delivery of sup- 
plies or performance of the work under the 
contract, whichever is later, or to appeal a 
contracting officer's decision to the agency 
board. If a contractor appeals a board deci- 
sion in court, the agency board’s decision on 
questions of law shall not be final and con- 
clusive, but the findings of fact by the board 
shall be final and conclusive unless fraudu- 
lent, arbitrary, capricious, so grossly erron- 
eous as to imply bad faith, or not supported 
by a preponderance of the evidence. 

9. At the request of an agency head, the 
Attorney General may appeal the board's 
decision in a U.S. district court or the U.S. 
Court of Claims in cases where the board 
awards the contractor over $1 million or if 
the Attorney General determines ‘here is the 
existence of a compelling governmental in- 
terest that affects federal procurement 
policy. 

10. In an appeal by the government, the 
board's decision on any question of law shall 
not be final and conclusive but the findings 
of fact by the board shall be final and con- 
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clusive unless fraudulent, arbitrary, caprici- 
ous, sO grossly erroneous as necessarily to 
imply bad faith, or not supported by sub- 


‘stantial evidence. 


11. Interest on amounts found due on 
claims to contractors must be paid from the 
date of the decision by the contracting offi- 
cer until payment following a decision by 
the agency board or court. 

12. The upper dollar limit for contract 
claims cases handled by U.S. District Courts 
is increased from $10,000 to $25,000 and Dis- 
trict Courts have concurrent jurisdiction 
with the U.S. Court of Claims for cases in- 
volving amounts up to $25,000. 

13, The current appropriation authority for 
the payment of judgments found due to con- 
tractors is continued with a requirement 
that agencies reimburse the treasury for 
amounts paid out. 


THE OUTSTANDING WORK OF THE 
MENNONITE CHURCH 


HON. JOHN P. MURTHA 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, April 24, 1978 


@ Mr. MURTHA. Mr. Speaker, in the 
months since the devastating flood in 
central Pennsylvania, I have tried to 
cite many individuals and groups who 
contributed to the recovery effort. I 
would like to insert into the RECORD 
an editorial from the Johnstown Trib- 
une Democrat that rightly praises 
the work Mennonites performed in the 
recovery effort. I personally saw many of 
these individuals at work helping our 
area, and that assistance was a source 
of great inspiration for the community 
during that difficult time. 
The editorial follows: 
THE MENNONITES 


No group could be more deserving of an 
award for voluntary health service than the 
Johnstown Area Mennonite Disaster Service. 

And the Mennonites are going to get that, 
the Benjamin Rush award of the Pennsyl- 
vania Medical Society. 

The award is to be presented Wednesday 
in Hershey, but it is what the Mennonites 
did starting last summer that has brought 
the Rush honor their way. For it was then, 
following the July 20 flood, that 2,000 Men- 
nonite volunteers came to Johnstown and 
provided inestimable help to our people. 

The volunteers helped to shovel mud from 
basements; they supplied lunches and drink- 
ing water for other workers; they housed, 
through the Mennonite Disaster Service 
group, other volunteers who stayed on to 
continue cleanup work; and they provided 
counseling service for flood victims. 

But they did not stop there. 

After the cleaning up was well along, 
craftsmen got together to help flood victims 
who were rebuilding or repairing houses. 

And the Mennonites went about their work 
quietly and effectively. They of course got 
some deserved publicity over the post-flood 
months; and now they will be getting more. 

They are not going to stop and take a 
breather on their laurels, however; in con- 
junction with the "77 Flood Relief Center, 
the Allegheny Conference of the Mennonite 
Church will continue efforts to help flood 
victims. 

Flood-damaged houses are to be bought, 
repaired and sold to flood victims at cost. 
And those costs will be remarkably low, pri- 
marily because the labor going into the work 
will be done by, once again, Mennonite 
volunteers. 
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The volunteers will be getting help, of 
course; the money to purchase the damaged 
houses will have to come from somewhere; 
the amount collected so far has come from 
three sources—the Methodist Church, the 
Episcopal Diocese in Pittsburgh and the "77 
Flood Relief Center. Contributions are being 
sought from other churches. 

Will Johnstown recover from the flood? 

Who knows whether recovery will be com- 
plete? 

But in reply, if we don't fully recover it 
won't be because the Mennonites didn’t try.@ 


ATF REGULATIONS WILL AID LOCAL 
LAW ENFORCEMENT 


HON. ROBERT McCLORY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, April 24, 1978 


@® McCLORY. Mr. Speaker, the ap- 
parent misrepresentation which has been 
leveled by some members of the National 
Rifle Association against regulations 
proposed by the Bureau of Alcohol, To- 
bacco, and Firearms is most unfortunate. 
The principal Federal agency charged 
with enforcement of the Federal firearms 
laws—in developing regulations to pro- 
vide uniform serial numbers on firearms 
and to establish a mechanism for record- 
ing lost and stolen weapons—is entirely 
consistent with the objective of meeting 
the challenge of crime in our Nation. 

The Bureau's objective is clearly to as- 
sist local and State law enforcement 
agencies in tracing weapons used in cases 
of violent crime and to assist in appre- 
hension of those who engage in the illegal 
trafficking of firearms and the use of fire- 
arms—particularly handguns. 

Those who oppose any additional Fed- 
eral gun control laws argue that we 
should have better enforcement of the 
existing laws. That is precisely the ob- 
jective of the ATF regulations which are, 
indeed, consistent with the 1968 statute. 

Mr. Speaker, I am enclosing an illum- 
inating and persuasive editorial which 
appeared in Sunday’s Washington Post— 
and which should, indeed, encourage 
NRA members to support and not oppose 
those in the Bureau of ATF who are en- 
deavoring to enforce the existing federal 
gun laws in behalf of the law-abiding 
citizens of our Nation. 

The Post editorial follows: 


FoLLOw THOSE GUNS 


The Treasury Department's Alcohol, To- 
bacco and Firearms Bureau has, shall we say, 
come under fire from the National Rifle 
Association and congressional opponents of 
gun-control laws. Their target is a set of regu- 
lations proposed by ATF that they claim 
would create, in NRA’s words, “a massive 
system of centralized national firearms regis- 
tration” with “no specific congressional 
authority.” 

ATF is doing nothing of the sort. The 
agency is simply trying, at long last, to crack 
down on the vast, nationwide illegal traffic 
in guns. Under the proposed rules, every new 
firearm, including future imports, would 
have to bear a unique serial number. Licensed 
manufacturers, importers and dealers would 
have to file quarterly reports on the disposi- 
tion of each firearm they make or handle. 
Finally, every theft or loss of a firearm in 
commercial channels would have to be re- 
ported at once. 
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We emphasize “commercial channels” be- 
cause the rules would not require any re- 
porting or registration by individual owners 
of guns. While reporting that a given firearm 
had been sold, dealers would not have to tell 
Washington the buyer's identity. Dealers 
would have to keep that information, as they 
do now—and ATF agents could inspect those 
records during business hours, as they may 
now. The rules governing legitimate firearms 
purchases and possession would not be 
changed. 

What would be changed—and in our view 
greatly improved—is the ability of officials 
to trace the thousands of firearms used in 
crimes. Last year ATF conducted a record 
62,498 trace efforts, many at the request of 
state or local agencies, with success in 55 
percent of the cases. The process now Te- 
quires separate inquiries to manufacturers, 
wholesalers and retailers. If future commer- 
cial records are centralized and computerized, 
the history of illegally used guns can be re- 
constructed much more quickly and easily. 

Beyond that, ATF could gain a much 
clearer picture of the whole firearms busi- 
ness. Officials have documented some well- 
traveled channels through which guns move 
from legitimate commerce to crime. ATF 
found last year, for instance, that over half 
of the firearms confiscated by the District of 
Columbia police came from Maryland or 
Virginia. Mississippi seemed to be the main 
out-of-state source for guns seized by Chi- 
cago’s police. But how do the firearms get to 
Maryland, Virginia or Mississippi? Past ad- 
ministrations have not pressed the industry 
for information. The new system would en- 
able ATF to find out—for the first time—pre- 
cisely how many firearms are being made, 
where those weapons go in commerce, and 
where they leave commercial channels by 
means other than documented sales. 

Finally, what about the charge that ATF 
is exceeding its authority? That’s nonsense. 
In the 1968 Gun Control Act, Congress spe- 
cifically required licensed firearms manufac- 
turers, importers, dealers and collectors “to 
maintain such records” and “submit to the 
Secretary [of the Treasury] such reports and 
information with respect to such records and 
the contents thereof as he may by regulation 
prescribe.” (That's in Section 923(g) of Title 
18, U.S. Code, in case you want to look it up.) 
So the NRA Is way off target. Congress should 
encourage, not hamper, ATF’s new effort to 
enforce the laws.@ 


“INTERNATIONAL WEEK” AT DEER 
PARK HIGH SCHOOL 


HON. THOMAS J. DOWNEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, April 24, 1978 


® Mr. DOWNEY. Mr. Speaker, I would 
like to bring to the attention of the 
House a very special program inaugu- 
rated this year by the Deer Park High 
School in my congressional district. 

The week of April 24-28 has been des- 
ignated as “International Week” by Deer 
Park High School. The week will bring 
together foreign exchange students from 
12 countries. These students will live 
with families in the Deer Park commu- 
nity and will take part in the academic 
life of the local high school and in many 
of the outside activities of Long Island. 

The program will give these students 
a view of America which I believe will be 
invaluable to their understanding of our 
country. For Deer Park students and 
families, the program offers a chance to 
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exchange ideas with young people from 
all over the world. 

Mr. Salvatore Dionisio of the Deer 
Park High School foreign language staff 
has thoughtfully arranged the program. 
He, and the families of Deer Park stu- 
dents who are bringing these exchange 
students into their daily lives, deserve to 
be recognized. 

“International Week” at Deer Park 
will make a great contribution to the 
school, the community, and to the 
Nation.@ 


INTRODUCTORY STATEMENT BY 
CONGRESSMAN GEORGE MILLER 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, April 24, 1978 


@ Mr. MILLER of California. Mr. 
Speaker, I am introducing today the 
Domestic Violence Assistance Act of 
1978. I am very proud to have as my 
cosponsors Congresswomen Boccs and 
MIKULSKI and Congressman STEERS. 

The Domestic Violence Assistance 
Act of 1978, represents an effort by the 
Federal Government to provide critical 
aid to people who are planning and 
operating community-based shelters 
and related service programs for victims 
of one of our Nation’s least acknowl- 
edged, but most prevelant crimes— 
domestic violence. 

In 2 days of hearings last month, 
the Subcommittee on Select Education 
heard substantial amounts of testimony 
regarding how widespread the problem 
of domestic violence and spousal abuse 
is in the United States. A recent study 
by the Washington Star, and the recent 
monograph, Conjugal Crime, suggest 
that physical or severe mental abuse 
occurs in as many as half of the Na- 
tion’s households. The Post reported 
that 10 percent of the abused wives 
nationally receive severe injuries. In 
California, almost one-third of all 
homicide victims were murdered by 
their husbands, a figure similar to that 
in other States. Nor are the spouses the 
only victims. One-fifth of the police 
killed on duty in 1974 were intervening 
in domestic disputes at the time of their 
deaths, and police have repeatedly testi- 
fied that there is a greater likelihood of 
suffering serious injury or death as a 
result of intervening in a domestic argu- 
ment than any other crime. Lastly, it is 
not limited to any one class. In fact, 
some studies have indicated that the 
incidence of abuse increase with income 
and education. 

Despite the undisputed widespread 
nature of the problem, relatively few 
resources have been developed for the 
prevention of domestic violence or to 
aid its victims. The subcommittee, as 
well as the Senate subcommittee and 
the U.S. Commission on Civil Rights, 
have all heard how difficult it is for 
community groups to secure the level of 
funding necessary to establish and 
maintain a shelter, or other services, 
during the critical first few years of 
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operation. As a result, there are many 
communities where facilities and serv- 
ices for the victims of abuse are wanting. 
The purpose of the Domestic Violence 
Assistance Act is to supplement these lo- 
cal efforts by targeting limited Federal 
funds to proven shelter programs for a 
maximum of 3 years. The bill also pro- 
vides short-term funding for programs 
designed to provide technical assistance 
to groups wishing to develop community 
facilities for the assistance of battered 
spouses. Funding is limited to any par- 
ticular grantee specifically so that the 
program will retain the strong com- 
munity basis which has been critical to 
the success of these programs in the past, 
and upon which their future existence 
will necessarily depend. Showings of such 
community support and local need for a 
program are contained in the legislation 
as criteria for the awarding of a grant. 
A major goal of the legislation is to 
avoid establishing a maze of Federal 
bureaucracy along with the grant pro- 
gram. The sponsors of the bill recognize 
that the Federal Government is supple- 
menting local efforts, and should not es- 
tablish bureacratic obstacles which will 
impede the operation of the shelters. The 
legislation, therefore, contains sufficient 
safeguards to provide necessary ac- 
countability for the expenditure of Fed- 
eral funds, while at the same time per- 
mitting the latitude in operations which 
community-based groups will require. 
The legislation also recognizes the 
number of experienced personnel, acad- 
emicians, administrators, and others 


with great expertise in this field. These 
community people are to constitute a 


majority of the council which will award 
grants to eligible applicants. The re- 
mainder of the council will be composed 
of representatives of Federal agencies 
whose programs have a relationship to 
the problem of domestic violence. 

The need for an expanded shelter and 
service program is widely recognized. 
Community workers, social service pro- 
viders, police, and others have told the 
subcommittee, and written widely, that 
these programs address a major 
problem in our country, and that there 
are currently insufficient shelters and 
service programs to meet the need. In- 
deed, whenever a program is established, 
the great outpouring of clients testifies 
to the latent nature of the problem of 
domestic violence, as abused people final- 
ly recognize the availability of services 
which they have, in many cases, waited 
years to find. This is the program which 
the Domestic Violence Assistance Act is 
designed to support. The people who 
need these programs are very great in 
number, and the financial outlay for the 
Federal Government is very small. This 
legislation would direct Federal support 
to proven and effective programs, and 
would encourage the replication of these 
programs throughout the country. 

Mr. Speaker, I want to conclude by 
again thanking Congresswomen Boccs 
and MIKULSKI, and Congressman STEERS, 
for the very great help they have been in 
developing this legislation. Their original 
bills crystalized public attention in the 
Congress toward the issue of domestic 
violence, and have provided the founda- 
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tion of the legislation which they join 
me in cosponsoring today. I would also 
like to personally thank their staff peo- 
ple who have worked so hard in develop- 
ing this legislation, Mimi Griffith for Mrs. 
Boccs, Joanne Howes for Ms. MIKULSKI, 
and Bobbi Avancena for Mr, STEERS. 
The text of the bill follows: 
H.R. 12299 
A bill to establish a Federal Office on Do- 
mestic Violence, and a Federal Council 
on Domestic Violence, to provide grants 
for the assistance of victims of domestic 
violence and for training programs, and 
for other purposes. 
Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SHORT TITLE 


SECTION 1. This Act may be cited as the 
“Domestic Violence Assistance Act of 1978". 


ESTABLISHMENT OF NATIONAL OFFICE ON 
DOMESTIC VIOLENCE 


Src. 2. There is hereby established within 
the Office of the Secretary of Health, Educa- 
tion and Welfare an Office on Domestic Vio- 
lence which shall be headed by an Adminis- 
trator of Programs on Domestic Violence. 


APPOINTMENT AND DUTIES OF ADMINISTRATOR 


Sec. 3. (a) The Administrator shall be ap- 
pointed by the Secretary of Health, Educa- 
tion and Welfare. 

(b) The Administrator shall—— 

(1) maintain a national clearinghouse on 
domestic violence for purposes of (A) col- 
lecting and disseminating information on 
domestic violence, (B) reviewing Federal, 
State and local programs relating to domes- 
tic violence, (C) compiling and actively dis- 
tributing information on existing programs 
for the prevention and treatment of domes- 
tic violence, and (D) developing a national 
directory of temporary shelters and other 
services for the victims of domestic violence; 

(2) make an annual report to the Con- 
gress with respect to the status of Federal, 
State and local programs relating to domes- 
tic violence, including recommendations for 
improved coordination; 

(3) develop a national media campaign to 
increase public awareness of the problem of 
domestic violence and the availability cf 
services for its victims, including, if he deems 
necessary, a national toll-free hotline to pro- 
vide information regarding the availability 
of services in particular areas of the country; 

(4) make recommendations to the Con- 
gress concerning the need for the modifica- 
tion of Federal programs which may affect or 
have applicability to victims of domestic vio- 
lence, including federally supported housing 
and community development activities, legal 
and medical services, and job training pro- 
grams; and 

(5) provide the Council with such infor- 
mation as may be necessary for the Council 
to discharge its functions under section 4(a). 

FUNCTIONS AND DUTIES OF COUNCIL 

Src. 4. (a) The Council shall have sole re- 
sponsibility for determining the awarding of 
grants pursuant to sections 5 and 6 of this 
Act. 

(b)(1) The Council shall be composed of 
members appointed by the Secretary of 
Health, Education, and Welfare, and shall 
consist of— 

(A) not less than five individuals who are 
victims of domestic violence or who are ex- 
perienced in the operation of community- 
based shelters or service programs for vic- 
tims of domestic violence and their children 
and in the delivery of services to such victims, 
but who are not employees of government; 
and 

(B) representatives from such agencies as— 

(1) the Office of Children, Youth, and 


11251 


Families, Department of Health, Education, 
and Welfare; 

(ii) the National 
Health; 

(ili) the ACTION Agency; 

(iv) the Law Enforcement Assistance Ad- 
ministration; 

(v) the Legal Services Corporation; 

(vi) the Community Services Administra- 
tion; and 

(vil) representatives of State or local gov- 

ernment. 
Provided however, That the non-Federal 
members appointed pursuant to subpara- 
graph (A) of this section shall at all times 
constitute a majority of the members of the 
Council. 

(2) While away from their homes or regu- 
lar places of business in the performance or 
services for the Council, members of the 
Council who are appointed pursuant to para- 
graph (1)(A), and members appointed pur- 
suant to paragraph (1)(B) who are not other- 
wise reimbursed for travel expenses, shall be 
allowed travel expenses, including a per diem 
allowance in lieu of subsistence, in the same 
manner as employees of the Federal Govern- 
ment are allowed such expenses under sub- 
chapter 1 of chapter 57 of title 5, United 
States Code. 

(3) Members of the Council who are officers 
or employees of the Federal Government 
shall receive no additional pay on account 
of their service on the Council. 


GRANT PROGRAMS 


Sec. 5. (a) (1) The Council shall make 
grants under this section for programs de- 
signed to prevent domestic violence and to 
provide aid to victims of domestic violence. 

(2) No grant made under this section shall 
be approved for more than $50,000 in any 
fiscal year, or for more than 25 percent of 
the annual budget of such program, which- 
ever is less. No program for which a grant has 
been made under this section shall receive 
funds for more than 3 fiscal years. 

(b) Except as provided in subsection (c), 
any applicant applying for a grant under 
this section shall demonstrate to the satis- 
faction of the Council that the program for 
which the grant will be used— 

(1) has been in operation and has offered 
the type of services outlined in the applica- 
tion for a period of not less than 6 months; 

(2) is receiving community support in the 
form of financial donations or in-kind goods 
and services; and 

(3) is operated by personnel who have ap- 
propriate skills, including professional, clini- 
cal, or volunteer training, necessary to pro- 
vide services to victims of domestic violence 
and their children, including multilingual 
skills, where appropriate. 

(c) A grant may be made to a qualified 
applicant unable to meet the requirements of 
subsection (b)(1) if such applicant demon- 
strates to the satisfaction of the Council 
that— 

(1) there is a local need for the establish- 
ment and maintenance of such services; 

(2) there is an extreme financial hardship 
requiring the awarding of startup funds in 
order to achieve the establishment of the 
program. No amount in excess of 40 percent 
of the total amount of a grant made to any 
applicant under this subsection may be ad- 
vanced for startup funds. The Council shall 
provide the remaining funds for any grant 
made pursuant to this subsection upon a 
finding that the program has been estab- 
lished in conformity with the grant appli- 
cation; and 

(3) no funds provided under this Act shall 
be used to supplant other funds otherwise 
available to an applicant. 

(d) (1) Except as otherwise provided in 
paragraph (2) with respect to grants made 
pursuant to this section in any fiscal year, 
the proportion of funds made avaiable by 
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the Council for programs in any State to 
the total funds granted by the Council for 
programs under this section shall not exceed 
the proportion of such State’s population 
to the total population of the United States, 
according to the latest available reliable 
data. 

(2) The Council shall select grantees from 
diverse demographic regions within each 
State or territory. 

(3) Any funds appropriated for purposes 
of this Act for any fiscal year which were 
not allocated before January 1 of such fiscal 
year shall be available for awarding to other 
qualified applicants upon approval on an 
application by the Council. 

(e) Funds provided through grants made 
under this section may be used for services 
and related expenses including, but not lim- 
ited to, the following—— 

(1) rent or mortgage payments for facili- 
ties (except that no more than 33 percent 
of any grant may be used for rent); 

(2) emergency counselling; 

(3) job training; 

(4) legal services; 

(5) provision of food or clothing; 

(6) emergency telephone assistance and 
councelling; 

(7) housing information and referral; 

(8) follow-up services; 

(9) the dissemination of information and 
advocacy of other related social services; and 

(10) administrative expenses (not to ex- 
ceed 15% of any grant). 

(f) No funds provided through grants 
made under this section shall be used as 
direct payment to any victim of domestic 
violence. 

(g) Services provided under this section 
shall be considered emergency services and 
no income eligibility standard shall be im- 
posed with respect to any individual seeking 
such service. 

(h) Any grant recipient under this section 
shall furnish to the Council within 90 days 
after the end of the fiscal year for which a 
grant was made to such grant recipient— 

(1) an audit of all expenditures; 

(2) a report of all purchases and related 
financial matters; 

(3) information regarding the number of 
individuals served, and the services offered, 
and a description of the disposition of cases, 
except that no grantee may be required to 
release the identity of any victim served by 
the program if the grant recipient of such 
program deems such identity to be confi- 
dential; nor shall the exact street address 
of any grantee be made public if public 
knowledge of the location of a shelter would 
expose residents of that shelter to physical 
or psychological abuse; 

(4) any other information the Council may 
require with respect to the program for 
which such grant was made. 

GRANTS FOR TRAINING PROGRAMS 


Sec. 6. (a) The Council shall make grants 
under this section for programs designed to 
provide personnel training and technical as- 
sistance training to individuals and organi- 
zations involved in establishing or main- 
taining community services for victims of 
domestic violence. 

(b) Any applicant applying for a grant 
under this section shall demonstrate to the 
Satisfaction of the Council that— 

(1) such applicant is able to train per- 
sonnel, and has expertise in the area of 


. emergency victim assistance; 


(2) a thorough descrivtion of the program 
for which such grant shall be used. 

(c) Funds provided through grants made 
under this section may be used for expenses 
of training programs including costs of— 

(1) dissemination of information regard- 
ing treatment of victims of domestic vio- 
lence; 

(2) technical training of shelter personnel, 
including transportation and living expenses 
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for such personnel for a period of no more 
than 2 weeks; 

(3) production of media information pro- 
grams concerning the problem of domestic 
violence and the availability of community 
services for victims of domestic violence; and 

(4) shelter-based research programs con- 
cerning the needs for and use of programs 
for victims of domestic violence; and 

(5) programs designed to develop economic 
self-sufficiency of community-based service 
providers in order to assure the continuity 
of programs funded under this Act. 

(d) Any grant recipient under this section 
shall furnish to the Council within 90 days 
after the end of the fiscal year in which a 
grant was made to such grant recipient— 

(1) an audit of all expenditures; 

(2) a report of all purchases and related 
financial matters; and 

(3) any other information the Council 
may require; with respect to the program for 
which such grant was made. 

(e) The Council shall, as is practicable, 
distribute grants under this section to en- 
sure that training programs will be estab- 
lished in all regions of the United States, as 
determined according to the regional orga- 
nization of the Department of Health, Educa- 
tion, and Welfare. 

(f) No grant pursuant to this section 
shall be in excess of $30,000 and shall be re- 
newable, at the discretion of the Council, for 
not more than one additional year. 


APPROVAL OF BUDGETS 


Sec. 7. Before any funds are provided for 
any program for which a grant has been 
made under this Act, a budget for such pro- 
gram for the fiscal year in which such funds 
shall be used shall be approved by the 
Council. 

EFFECT ON ELIGIBILITY FOR OTHER FINANCIAL 
AID 


Sec. 8. No Federal income supplement, or 
nutrition, educaticn, legal, cr medical as- 
sistance, or job training shall be denied to 
any individual otherwise qualified for such 
supplement, assistance, or training, or to 
any child cf such individual, because such 
individual has received aid from any shelter 
or program for victims of domestic violence 
to which a grant has been made under this 
Act, cr has received any service provided 
by such shelter or associated service provider. 

REGULATORY AUTHORITY 


Sec. 9. The Secretary of Health, Education, 
and Welfare shall have the authority to 
promulgate such rules and regulations as 
he may deem. necessary to carry out the pro- 
visions of this Act. Proposed regulations 
shall be subject to the approval of the 
Council. 

DEFINITIONS 

Sec. 10. As used in this Act—— 

(1) the term “Administrator” means the 
Administrator of the Office on Domestic Vio- 
lence referred to in section 2; 

(2) the term “applicant” means any com- 
munity-based, nonprofit organization cr In- 
dian tribe or public agency in any State; 

(3) the term “Council” means the Fed- 
eral Council on Domestic Violence estab- 
lished in section 4; 

(4) the term “domestic violence” means 
any act or threatened act of violence, in- 
cluding any forceful detention of an indi- 
vidual, which results or threatens to result 
in physical injury, and is committed by a 
person against another person to whom such 
person is married or has been married or 
with whom such person is residing or has 
resided; 

(5) the term “shelter” means a facility 
maintained by an applicant or grant re- 
cipient under this Act which provides, on 
an emergency basis, temporary housing and 
food, or related services, to victims of do- 
mestic violence; 


(6) the term “State” means the 50 States 
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and the District of Columbia, Guam, the 
Virgin Islands, and Puerto Rico; and 

(7) the term “victim” means any indi- 
vidual threatened with or suffering injury 
or duress as a result of domestic violence, 
or the child under the age of 18 of such in- 
dividual. 

AUTHORIZATION OF APPROPRIATIONS; 
LIMITATIONS 

Sec. 11. (a) There are authorized to be 
appropriated for the purpose of this Act 
$15,000,000 for fiscal year 1979, $20,000,000 
for fiscal year 1980, and $30,000,000 for each 
of the three succeeding fiscal years. 

(b) No amount in excess of 10 percent 
of any amount appropriated under this Act 
in any fiscal year shall be used to admin- 
ister the provisions of sections 3 and 4 of 
this Act. 

(c) No amount in excess of 20 percent of 
any amount appropriated under this Act in 
any fiscal year shall be used for grants made 
under section 6 of this Act. 


NATIONAL RAISIN WEEK 


HON. B. F. SISK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 24, 1978 


@ Mr. SISK. Mr. Speaker, I am pleased 
to join with my colleague, Hon. JoHN 
Kress, in calling to the attention of this 
body some of the nationwide activities 
which will help celebrate National Raisin 
Week. This year’s observance will be from 
April 27 through May 7 and will be high- 
lighted by a series of conferences at 
major universities under the sponsorship 
of the California raisin advisory board 
and the President’s Council on Physical 
Fitness anc Sports. 

Dr. Sally Ride, selected as a member of 
the first group of women astronauts, will 
be a guest of honor at a joint conference 
of the California raisin advisory board 
and the President’s Council. Kathrine 
Switzer, who was the first woman to run 
in the Boston Marathon, will be a speaker 
at this and other conferences. 

Others participating in the April 27 
conference in Berkeley include Jackie 
Sorenson, founder and president of Aero- 
bic dancing: Glen Swengros, Director of 
Federal-State relations for the Council, 
and Dr. Beverly Bullon, also a Director. 

Others in the conference series are 
scheduled May 1 at Rice University, 
Houston; May 3 at Northwestern Uni- 
versity, Chicago; and May 5 at Boston 
University. A pre-raisin week program 
is set for tomorrow at George Washing- 
ton Universitv here in the District. The 
theme of all the conferences is aimed at 
exercise and good nutrition and is di- 
rected to women with young families. 

In its own State of California, the 
raisin industry will present a fast-moving 
original health play produced by the 
Community Children’s Health Project of 
Fresno. The production, to be staged at 
the State Capitol in Sacramento, has 
been a popular highlight of local and 
statewide educator and health official 
meetings and school assemblies. The play 
informs children of good health habits, 
including good nutrition, in an entertain- 
ing manner. 

We feel the raisin industry is to be 
praised for these and other innovative 
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techniques in stressing to our young 
people the vital importance of good 
nutrition. 

The great San Joaquin Valley of Cali- 
fornia is the very heart of this Nation’s 
raisin industry, and, in fact, grows and 
processes virtually all of the energy- 
packed raisins produced domestically, 
and accounts for one-third of the world’s 
supply. 

Historically, California’s vineyards and 
related industries engaged in producing, 
processing, and distributing rasins have 
supplied an average of more than 200,000 
tons of nutritious and delicious raisins a 
year to United States and foreign con- 
sumers for eating out-of-hand, for cook- 
ing, for use in baked goods, and in gour- 
met dishes. In doing so, the raisin in- 
dustry has added to the economy of Cali- 
fornia and the Nation by providing 
thousands of jobs. 

It is hoped that consumers will con- 
tinue to enjoy raisins and join in the ob- 
servance of National Raisin Week, rec- 
ognizing that this industry continues its 
substantial contribution to the nation’s 
economy and to the welfare of its 
citizens.® 


YOUNGSTOWN, OHIO, SALVATION 
ARMY TO CELEBRATE 90TH ANNI- 
VERSARY 


HON. CHARLES J. CARNEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 24, 1978 


@ Mr. CARNEY. Mr. Speaker, the 
Youngstown, Ohio, Salvation Army will 
celebrate its 90th anniversary on May 
19, 1978. A civic dinner will be held at 
the Saxon Club of Youngstown to com- 
memorate the occasion. 

The Salvation Army organization was 
founded in England in 1865 by a Method- 
ist minister, the Rev. William Booth. 
Reverend Booth left the clergy to spread 
the good news of Christianity, not by 
preaching, but by doing good deeds and 
helping those in need. 

Since its inception, the Salvation Army 
has established itself in 82 countries, 
tailoring its services to the needs of the 
individual regions which it serves. 

The early history of the Salvation 
Army in Youngstown is chronicled by 
articles appearing in the Youngstown 
Vindicator 90 years ago. The Vindicator’s 
account of the newly established Youngs- 
town Salvation Army did not depict a 
favorable reception by local government: 

A division of The Salvation Army, consist- 
ing of Captains Hunt, Fanny, and Lt. Bell, 
of Pittsburgh opened their batteries here to- 
day to fight the devil. They have leased a 
hall for a year, and say they expect to make 
a long fight here. Mayor Lawthers has noti- 
fied them that in case they violate any of 
Sm ordinances they will be fired out of the 
c - 


Indeed, the pioneer Salvationists were 
asked to vacate many Youngstown pub- 
lic meeting places before the community 
recognized the value of the army. How- 
ever, the Youngstown Salvation Army 
members held tenaciously to their belief 
in God, and the army flourished. 
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Today, the Youngstown Salvation 
Army offers services for every age and 
type of individual. Men and women find 
meaningful activities, boys and girls 
learn new skills, the ill and confined are 
shown that someone cares, and disaster 
victims are given assistance in their time 
of need. The Youngstown Salvation 
Army truly offers a variety of services 
to a multitude of people, and the city 
of Youngstown has now benefited from 
the presence of the Salvation Army for 
90 years. 

Mr. Speaker, the accomplishments of 
the Youngstown Salvation Army are 
truly remarkable and deserving of the 
highest praise, For nearly a century, the 
army has provided necessary and timely 
assistance to our community. The Sal- 
vation Army is one of the major uplifting 
forces in the area, and we are grateful 
for its presence. 

I join the citizens of Youngstown and 
the friends of the Salvation Army in 
commending the local officers and sol- 
diers of the Youngstown Salvation Army 
for their outstanding community serv- 
ice. I wish the Youngstown Salvation 
Army continued success in its future 
endeavors.® 


FEDERAL EMPLOYEE ORGANIZA- 
TION ENDORSES MERIT EMPLOY- 
MENT ACT OF 1978 


HON. HERBERT E. HARRIS II 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 24, 1978 


@ Mr. HARRIS. Mr. Speaker, I am 
pleased to learn that the National Fed- 
eration of Federal Employees has en- 
dorsed H.R. 11165, the Merit Employ- 
ment Act of 1978, which I introduced on 
February 27, 1978. 

My bill would strengthen the civil 
service system in four major ways: 

First, it requires that all personnel ac- 
tions be made on the basis of merit with- 
out any special consideration. 

Second, it prohibits political and other 
nonmerit recommendations for Federal 
jobs. 

Third, it would put in law for the first 
time specific criteria for placing posi- 
tions outside the career, competitive 
service. 

Fourth, it places squarely with every 
agency head the responsibility for in- 
suring merit employment within each 
agency and requires that all personnel 
director positions be in the career, com- 
petitive service. 

I am pleased to share with my col- 
leagues the statement of NFFE submitted 
to the House Post Office and Civil Service 
Committee during recent hearings on 
H.R. 11280, the Civil Service Reform Act, 
as follows: 

REMARKS OF JAMES M. PIERCE ON PRO- 

TECTION OF THE MERIT SYSTEM 

I would like to take this opportunity to 
laud the efforts of Congressman Herbert 
Harris, who is a member of the House Post 
Office and Civil Service Committee. The Con- 
gressman’s endeavors on behalf of merit in 
government are evidenced by his sponsor- 
ship of H.R. 11165, the proposed “Merit Em- 
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ployment Act of 1978." The NFFE shares 
Congressman Harris’ belief that merit princi- 
ples should be clearly established in law to 
eliminate the potential for abuse which now 
exists. We feel that H.R. 11165 is the first 
realistic piece of legislation introduced in 
this Congress to achieve this worthwhile goal. 

We note that H.R. 11165 identifies the Civil 
Service Commission as the agency which 
would except positions from the competitive 
service. Other proposals would vest this 
power with a proposed management arm suc- 
cessor agency of the Commission (OPM). 
Should the CSC as we now know it be dis- 
mantled, we would welcome the adoption of 
the bill if this authority is given to the Merit 
Systems Protection Board, or a larger Fed- 
eral Labor Relations Authority which would 
encompass the functions of the Board, and 
have the same three member leadership as 
is now provided for in CSC. 

The intrusion of politics and other non- 
merit factors in to the Federal career service 
is a reality which we at NFFE have witnessed 
time and again throughout our 60-year his- 
tory. Traditionally, we have urged that strong 
legislation be adopted to reaffirm and 
strengthen the merit system. As a result of 
our daily dealings with the Executive branch, 
we have seen agencies disregard the legislated 
principles and guidelines of Congress in many 
areas where there was no procedure available 
to redress such abuses. 

Therefore, we would urge that Congress- 
man Harris’ excellent proposal be coupled 
with provisions for an enforcement mech- 
anism to insure compliance with Congres- 
sional mandates for a merit system. This, we 
feel, would be the ultimate solution. 

H.R. 11165 makes a major stride toward 
achieving this end. The establishment of 
merit principles in legislation is an urgent 
necessity and we urge this Committee to 
act favorably on the proposed “Merit Em- 
ployment Act of 1978,” with the amendments 
suggested.@ 


ADA HIGH SCHOOL BULLDOGS WIN 
OHIO CLASS A GIRLS BASKET- 
BALL CHAMPIONSHIP 


HON. TENNYSON GUYER 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 24, 1978 


© Mr. GUYER. Mr. Speaker, the name 
Sharon Pitts or the Bulldogs may not be 
well known in this area, but in Ada, Ohio, 
those two names stir some of the same 
proud feelings as the names of many, or 
any, of our national heroes. For the Ada 
High School Bulldogs, ably coached by 
Sharon Pitts, have made a dream come 
true by winning the Ohio State class A 
girls basketball championship. 

One of the highlights of the class A 
tournament, and for me personally, was 
the selection of Lynne Coe as Ohio “A” 
Player of the Year. Lynne was selected 
for this honor for very solid reasons— 
40 points and 17 rebounds in the 2 
playoff games. Earlier this year it was my 
pleasure to nominate Lynne for an ap- 
pointment to the Naval Academy in 
Annapolis, Md. It was even more of 2 
pleasure to find out that she has been 
accepted by the Academy. Lynne has ac- 
cepted the appointment to the Academy 
and will begin her career where such 
notables as Admirals Nimitz and Halsey, 
and astronauts Shepard and Schirra, to 
name only a few, also began their 
careers. 
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Ada is part of Ohio’s Fourth Congres- 
sional District and it is my distinct pleas- 
ure and privilege to represent this area 
in the U.S. House of Representatives. 
Needless to say, I, too, am excited and 
proud of the showing by the Bulldogs in 
the State tournament. I offer my sin- 
cere congratulations to the coach, the 
players, the faculty, the entire student 
body, and to everyone who supported the 
team the entire season in its champion- 
ship drive. 

I would like to recognize each of the 
members of this team who worked hard 
and deserve this honor. Making up the 
12-girl squad were: Lynne Coe, Kathy 
Decker, Teri Stahl, Donna Hall, Judy 
Long, Anna Wright, Lori Klingler, Linda 
Bischoff, Vickie Oates, Stephanie Pitts, 
Jodi Kindle, and Carol Pitts. 

This first-time-ever event is even more 
significant in light of heavy competition, 
and the fact that the Ada team was not 
expected to win. Desire, direction, and 
determination characterized this signal 
achievement. Ada, Ohio, was once noted 
for having two U.S. Senators on the fac- 
ulty of a fine school, Ohio Northern Uni- 
versity—Senators Simeon D. Fess and 
Frank Willis. Now, even the stalwart 
memory of these statesmen is joined by 
this new honor for this outstanding com- 
munity, the home of the Bulldogs, State 
champs.@ 


SARGENT SHRIVER ON THE NEED 
FOR AN INDEPENDENT PEACE 
CORPS 


HON. DON BONKER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 24, 1978 


@ Mr. BONKER. Mr. Speaker, recently 
Sargent Shriver, the first Director of 
the Peace Corps, testified before an In- 
ternational Relations Subcommittee in 
favor of the Peace Corps Reform Act, 
H.R. 9774, which I introduced jointly 
with Congressman HARRINGTON and oth- 
er colleagues last October. Mr. Shriver’s 
eloquent statement in my judgment 
provides compelling reasons why the 
Peace Corps must be independent if it 
is to successfully accomplisk its unique 
purpose. This was the first time Mr. 
Shriver has testified on the Peace Corps 
since he left the agency, he felt so 
strongly about this issue. Therefore, I 
ask that a copy of Mr. Shriver’s testi- 
mony be submitted for the Recorp for 
the benefit of my colleagues. 

This testimony should be studied not 
only because it is from someone who has 
had extensive experience with the Peace 
Corps, but also because it describes the 
dangers of current efforts to improve the 
effectiveness of U.S. foreign aid pro- 
grams by combining them. How many 
times must we rediscover the wheel? 
The sad experience of the Peace Corps’ 
being placed in ACTION a few years ago 
clearly demonstrates that the effective- 
ness of agencies is reduced, not en- 
hanced, by “consolidating” them in 
larger bureaucracies. 

The statement follows: 

Mr. SHRIVER. Thank you very much, Mr. 


EXTENSIONS OF REMARKS 


Chairman and members of the committee, 
and Director Dellenback. 

I want to start off by apologizing for not 
coming here with a properly prepared written 
statement that you could have had and read 
before I arrived. Part of the reason for that 
dereliction on my part is that I have never 
testified before Congress about the Peace 
Corps since I left there. I did not do so for 
a number of reasons. One of them was the 
fact that when the Democrats were in 
power and Jack Vaughn had succeeded me, 
I did not want to be in the position of look- 
ing over his shoulder commenting upon or 
criticizing what he was doing. And when the 
Republicans came into power and ACTION 
was created I felt that even the manly efforts 
of a John Dellenback would be lost and sub- 
merged, and that he would find it difficult 
to keep the Peace Corps alive and vital in 
those days. 

One of the indications of that reality is 
the fact that John had, to serve in ACTION 
for a long time and never even had the title 
of Director of the Peace Corps. I frankly 
think this was a part of a latent antipathy 
to, or desire—how shall I say, to subbordi- 
nate or water down the visibility of the Peace 
Corps, to make it cne of a number of en- 
terprises—domestic and  foreign—rather 
than to see it grow, and to see it become 
ever more visible than it had been. That is 
my own opinion. I do not really have any- 
thing to prove that, but I think John could 
testify himself to some of the difficulties of 
a bureaucratic and budgetary nature he en- 
countered when he was trying to achieve 
things with the Peace Corps. 

I think that since Sam Brown, and Mary 
King, and Carolyn Peyton have been at- 
tempting to resuscitate the Peace Corps, sub- 
stantial progress has been made. I wish to 
commend them personally. I think what they 
have been trying to do is helpful and aimed 
in the right direction. 

Once again I will say, I would not be here 
today if that were the only or princival ques- 
tion, namely, how well the current leaders 
are running the Peace Corps. I think, con- 
sidering the condition in which the Peace 
Corns was when they got it, they have been 
doing a commendable job. Maybe a very, very 
good fob. But once again, I would not be 
here if that were the issue. or the onlv issue. 

I am coming here today because I believe 
that there is a great danger to the Peace 
Corps now and for the future because the 
magnificent heritage and name of one of the 
greatest Americans of our time, Hubert 
Humphrey, is connected with the program 
which would put the Peace Corps back into 
an economic development assistance corpo- 
ration or effort, and that idea is exactly like 
the idea that was popular when we started 
the Peace Corps. So that I am here to try 
to speak about some of the features of the 
Peace Corps which encouraged most of us, 
or all of us at the beginning, to resist exactly 
the same effort which is being attempted 
today. Consequently, what I am talking 
about has nothing to do with the activities 
of the Peace Corps under Jack Vaughn who 
succeeded me, or under any of the directors 
who ran it while the Republicans were in 
power in Washington. I am going all the 
way back to the beginning. 

I think to understand at least why I feel 
the way I do, and why I believe that I 
speak for a vast majority of people that were 
involved in the creation of the Peace Corps, 
to understand that, one has to understand 
at least two or three things about the Peace 
Corps, which are so obvious that one some- 
times hesitates to even talk about them, but 
nevertheless, they are so profound as well as 
obvious that they are essential, I believe, to 
the success of the Peace Corps. 

The first one is the whole idea of volun- 
teers and volunteering. Now, the reality is 
that very few people volunteer for anything. 
A computation we made back in 1961-65 in- 
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dicated that only about one out of every 
100,000, maybe 150,000 Americans, ever vol- 
unteered for the Peace Corps. Most people 
in any country, at any time, do not volunteer. 
Volunteers are exceptional people in any so- 
ciety, at any time, and under any circum- 
stances. 

Most of the people at the time of the Amer- 
ican Revolution did not volunteer to fight 
with Washington. A huge proportion of the 
people in the Colonies were sitting in New 
York or Philadelphia, enjoying good parties 
and going to them with the Tories. All you 
have to do is to recall Valley Forge to know 
that there was a mere handful of people 
going through the winter out there with 
Washington, out of the total percentage of 
the people in the Colonies, 

That is the reality just as much today, 
and in every country, as when the Peace 
Corps started. 

So, the first, absolutely essential thing is 
to organize the Peace Corps in a way that it 
appeals to that special breed of people who 
volunteer, Now, nobody will volunteer for the 
Peace Corps, in my judgment, because it is 
in ACTION or out of ACTION, or in the new 
proposed Foreign Aid Administration or out- 
side of it. In other words, volunteers do not 
volunteer because of the bureaucratic ar- 
rangement in Washington. In fact, most of 
them do not even know what the bureau- 
cratic arrangement is in Washington and do 
not care about it. 

Contrary to ideas that exist in Washington, 
the volunteers are neither motivated or un- 
motivated by what we do here in Washing- 
ton, bureacratically speaking. The reality is 
that volunteers are motivated, some of them, 
by spirit of adventure; some by desire to help 
their fellow human beings; some by the chal- 
lenges of the work, a sort of Mount Everest 
syndrome, you know, “Why do you climb it?" 
“I climb it because its there.’ Some volun- 
teer because of emotional or even religious 
ferver; some because of feelings of human- 
ism. 

Volunteers do not volunteer, for example, 
for Amtrak. If you organized a big campaign 
to get volunteers for Amtrak you would not 
get them. You do not get many people to 
volunteer for the Post Office. There is nothing 
the matter with Amtrak, or the Post Office— 
but people do not volunteer for such enter- 
prises. They do not volunteer to work in the 
Commerce Department, or the Defense De- 
partment, or the Justice Department. Again, 
there is nothing the matter with those de- 
partments, I am merely trying to explain 
what I think is an extremely important 
point, Nobody is going to volunteer for AID, 
or for AID’s predecessor, ICA, cr for the new 
agency, no matter what it is called, that 
follows the ultimate passage, if it occurs, of 
the Humphrey bill. 

Nobody volunteered for the Peace Corps 
because of the existence of ACTION. Nor for 
VISTA or for Foster Grandparents. If any- 
thing ACTION with its additional layers of 
bureaucrats in Washington probably turned 
off volunteers. The same thing will happen 
if the Peace Corps is put into a new super 
AID. Volunteer agencies need less bureauc- 
racy, not more. 

The Peace Corps must look like and be a 
place and a program which challenges peo- 
ple, appeals to them; even calls on them for 
sacrifices. The Peace Corps must be like the 
civil rights movement. Martin Luther King 
did not volunteer to come up to Washington 
and join the Civil Rights Division of the Jus- 
tice Department. He could have, some people 
do go to work there. There is nothing the 
matter with that. But Martin Luther King 
being a true, even a heroic volunteer, did his 
work out in the grassroots, which is natural 
for a man of that disposition and psychology. 
The same is true of all the other volunteers, 
like Ghandi in India—they do not join Gov- 
ernments, That is why in our country, most 
of the time, the volunteer spirit has been 
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exemplified by people joining private volun- 
tary organizations, whether they are church- 
related or otherwise, like CARE or the 
Church World Service. 

It is abnormal, therefore, I believe, for 
people to volunteer for anything financed by 
the Government. The Peace Corps in that 
sense is, in my judgment, an abnormality. It 
is an aberration, it is not a normal thing 
for Government, any Government, to be in- 
volved with a largely independent, free- 
spirited movement like the Peace Corps. 

Now, having said that, what is it, in addi- 
tion to volunteers, that makes me feel that 
the Peace Corps will be ill served by being 
in the proposed new legislation? 

The second reason is bureaucracy. It is 
popular nowadays to inveigh against the 
bureaucrats, in Washington or elsewhere. I 
happen to have a very high regard for people 
who serve in the Federal Service, in the 
Civil Service. In my experience, if you appeal 
to them in the right way, they will work as 
hard and as imaginatively as any group of 
people in America. 

But the natural tendency of the bureauc- 
racy is to protect itself. The natural ten- 
dency of most bureaucrats is not to take 
too many risks without risking the whole 
ball game. We have seen some dramatic ex- 
amples of that. Mr. Fitzgerald, for example, 
who blew the whistle over in the Defense 
Department is still trying to find a job. 

On the other hand, the Peace Corps is a 
risk-taking enterprise. If the director of the 
Peace Corps is worried about his job security 
and is therefore afraid to take a risk, he is 
not going to be a good director of the Peace 
Corps. 

Let me give you a couple 
what I mean. Early on, in 
stages of the Peace Corps it was recom- 
mended to me, urged upon me to put the 
Peace Corps into Vietnam—I refused. I was 
asked to put the Peace Corps in the Congo 
at the time when there was a rather difficult 
situation there—and I refused. 

Now, it takes, in the bureaucracy, a great 
deal of independence of position to be able 
to say to the Secretary of State, “No, I will 
not send the Peace Corps,” or to say to the 
President, “No, I will not send the Peace 
Corps to Vietnam.” It is the normal thing for 
people who have a Presidential appointment 
to do what the President wants them to do. 
It is the normal thing in the Government 
for people in an administration—I do not 
care whose administration it is—to go along 
with the purposes, so-called, or the specific 
needs of the administration. 

You have to have a purpose with your or- 
ganization above and beyond the immediate 
needs of the existing administration to justify 
philosophically, or politically or morally, go- 
ing against what the administration pro- 
poses. Therefore, the Peace Corps has to have 
an independence of status, and the Director 
has to have an independence of spirit, which 
will enable them to withstand the pressures 
that are inevitably put upon them by the 
bureaucracy or by the political leadership. 
That has nothing to do, again, with whether 
people are Republicans or Democrats. It is 
just in the nature of things that political 
leadership will want parts of the Govern- 
ment, which may be helpful one way or an- 
other in a situation, to do what “the Govern- 
ment” thinks is desirable, politically. 

I could give you a`lot of examples of this 
problem which, again, indicate to me—and 
I hope to you—that the Peace Corps has been 
bureaucratically independent. 

Let me give you another example. At the 
time of the revolution in the Dominican Re- 
public we had Peace Corps volunteers in San- 
tiago. President Johnson landed the Marines 
on the shores near Santiago. Our U.S. 
Marines started firing into Santiago. The 
reality then was that we had Peace Corps vol- 
unteers in Santiago, any one of which could 
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have been killed by our Marines. The ques- 
tion was presented to me, should we take the 
Peace Corps volunteers out of Santiago. 

Now, let me assure you that, for me, that 
was an extremely difficult question. If one of 
our Peace Corps volunteers, or more than 
one, got killed by the U.S. Marines, can you 
imagine what would have happened back 
home here if I tried to explain to the press 
or to the parents that I left these volunteers 
in Santiago where our Marines were firing 
at them? What moral justification could I 
adduce to justify exposing our Peace Corps 
volunteers to the fire of our Marines? How 
could I explain that to a bereaved parent? 

But I decided to leave the volunteers in 
there; and they stayed. Thank God, none of 
them was hurt. 

But why did we let them stay there when 
the U.S. Government, at least its military 
embodiment, was fighting against the very 
people our Peace Corps nurses were taking 
care of? These were Peace Corps nurses, and 
they were taking care of the wounded who 
were being wounded by the firing of persons 
representing the U.S. Government. 

Well, the theory was—and I think it is 
still good—that the Peace Corps goals in the 
Dominican Republic or in any other country 
are to work with the people of the country. 
The volunteers enter the foreign country 
with the tolerance of the government of that 
country and with the support, financial, of 
our Government. But they do not go there 
to serve only the interests of our Govern- 
ment; or certainly only the interest of the 
foreign government. They go there to serve 
the human interests of the people. 

Now, most people in the world do not be- 
lieve that. When a Peace Corps volunteer 
arrives in a particular place anywhere it takes 
him a minimum of 3 to 6 months before 
anybody believes he is actually going to stay 
there for 2 years. This kind of thing does 
not happen; the world is not like that. 

So when you are confronted with the 
question, do you take the volunteers out or 
not take them out, you run the risk that by 
taking them out you dissipate or wreck your 
credibility in that country with the people— 
not with the political leadership, but with 
the people—who will say, “Same old thing, 
when it gets dangerous or we are in trouble, 
they will quit.” 

There is a big risk involved in leaving them 
in, I already mentioned it. The same thing 
happened in Panama when they rioted down 
there in 1964 about the canal, long before 
the current treaty discussions. We had 50 or 
80 volunteers out in the villages of Panama. 
Dean Rusk called me up on the phone and 
said, “Sarge, you know I have a great con- 
fidence in your judgment; but I want to ad- 
vise you that I think you ought to take the 
Peace Corps volunteers out of Panama and 
put them in the Canal Zone for safety.” 

There were marauding bands going around 
the countryside in Panama looking for North 
Americans on whom they could wreck some 
vengeance. Here we had the same question 
again, would we take out the volunteers. We 
left them in once again. And in the villages 
the Panamanians protected the Peace Corps 
volunteers. When bands of marauders came 
by, the Panamanians would hide the volun- 
teers in their houses. The volunteers, the 
Panamanians would hide them. The result 
was that nobody got hurt in the Peace Corps; 
8 or 10 people got killed in the Panama Canal 
Zone where they had the protection of the 
U.S. Armed Forces. Again, however, the risk 
was very great to leave them in the Pan- 
amanian villages, a risk similar to the one I 
just tried to describe in the Dominican 
Republic. 

Now, what I am trying to say is that if 
the director of the Peace Corps is inside of a 
bureaucracy, even if he were in a high place 
in a bureaucracy, there is a terrific danger 
that the other bureaucrats in that bureauc- 
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racy will see their own careers jeopardized 
by independent actions of that type by the 
Peace Corps or by its director. That is not to 
criticize anybody in the bureaucracy; I think 
it is only to say that is normal, it is human 
nature. People do not recall very often now, 
but another matter that has some signif- 
icance, even today, occurred at the begin- 
ning of the Peace Corps. 

We offered to send Peace Corps volunteers 
to the Soviet Union. We said we would be 
happy to send Peace Corps volunteers be- 
hind the Iron Curtain—and the Iron Cur- 
tain was a lot higher and more difficult to 
pierce in 1960-61 than it is today. But we 
said, “Certainly, if the Soviet Union, Poland, 
or Czechoslovakia wants to have Peace Corps 
volunteers, we will send them in.” 

The fact is they never asked for them to 
come in; never were willing for them to come 
in. But, what would happen today if the Di- 
rector of the Peace Corps said. “We are going 
to send 50 volunteers to Russia”? That would 
become, I think, quite a foreign policy issue, 
and it might very well be that the Peace 
Corps would be prevented from doing that, 
even though, according to the Peace Corps 
philosophy, according to the purpose of the 
Peace Corps, that would be a perfectly legiti- 
mate thing for the Peace Corps to do. That 
action would inevitably today, I fear, be 
linked into a whole foreign policy debate. 

Now, there are many other less dramatic 
examples where the Peace Corps itself did 
things then—and ought to be doing things 
now, in my judgment—which might not have 
the support of older and wiser heads. 
Eleanor Roosevelt was very scared when we 
said we were going to send Peace Corps vol- 
unteers 300 or 400 miles up-country in 
Ghana, or central African republic places that 
were very remote in terms of medical as- 
sistance. 

She told me personally, she said, “Mr. 
Shriver, you do that, and you will have dis- 
asters. I have been all over the world, and 
Americans cannot exist there in that coun- 
try. They will get all kinds of diseases, you 
will have a terrible fallout rate; and it will 
be a disaster.” 

Now, nobody could criticize her, I think, for 
being faint-hearted, nor for having lack of 
experience. But what she had not had much* 
experience with at that time was the kind 
of person who joins the Peace Corps. The 
reality turned out to be just the opposite of 
what you would expect; namely, if you put 
Peace Corps volunteers in the most difficult 
places they performed better. The tougher the 
going, the better they are. In fact, if you 
put them in Thailand, for example, in Bang- 
kok they do not do nearly as well as if you 
put them 300 miles away from Bangkok. So, 
it was just the reverse of what our precon- 
ceptions had been. 


So I say, therefore, that if you leave the 
Peace Corps within the normal Government 
bureaucracy the decisions made by the Di- 
rector are going to be influenced by consid- 
erations that are not Peace Corps considera- 
tions. He is going to be subjected to bureau- 
cratic pressures that are not Peace Corps 
concerns. 

I fear that the whole spirit of the enter- 
prise will be modified to its disadvantage by 
that kind of arrangement. 


The third point I would like to make is 
this, and it would almost have to do with 
political philosophy, or political science— 
maybe even with moral philosophy. The U.S. 
Government—thank God—is one of the few 
governments now in existence in the world 
which as a matter of philosophical commit- 
ment says that the individual citizen, indi- 
vidual human being is the most important 
entity in that country. The power actually 
comes to the Government from the people. 
A lot of governments say that, but it does 
not actually operate that way. Here we say 
that is a fact. We say there are certain things 
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about you Mr. Chairman, and everybody else 
in this room that the Government cannot in- 
vade or violate. We say those are private 
rights. We say that you have those private 
rights because you are superior to the Gov- 
ernment—you are—I am—the stenotypist is. 
That is because we place a certain evaluation 
on you Mr. Chairman, that is higher than the 
evaluation we put on the Government. In 
fact, historically looking ahead and looking 
back in history we can say, governments, 
come and go. The Roman Empire lasted 1,000 
years, 500 years, but it does not exist any 
more. The people do. In the religious churches 
we even say that people have an eternal des- 
tiny, that a person, you—you are going to 
live forever, Therefore you are infinitely more 
important than the Government. The Gov- 
ernment is a vehicle to help you to achieve 
your goals, not the reverse. You are not the 
means for enabling the Government to 
achieve its goals. 

Now, what does that mean, really, in terms 
of the Peace Corps? It means that the people 
who run the Peace Corps have to believe 
enough in the individual American who is 
in it, the person, the human being, to allow 
that person freedom to operate; freedom to 
say things when they are overseas which may 
be against the Government policy of the 
United States. 

In the early days of the Vietnamese busi- 
ness I was still with the Peace Corps and the 
White House used to get annoyed when some 
people, some volunteers in some country 
would be saying that the United States 
should not be going into Vietnam, and were 
opposing the war in Vietnam when the White 
House was sending troops in. I would get 
calls saying, “What are the guys you've got 
down there”—in Chile or some place—“what 
are they doing? They are contesting us.” 

The philosophy of the U.S. Government, I 
believe, by God, is that they have a right to 
contest that, even if they are being paid as 
volunteers by the U.S. Government. 

Now, first of all, there are very few govern- 
ments in the world that believe that today. 
Consequently, when the Peace Corps volun- 
teers are just walking around the street in an 
African, or South American, or Asian coun- 
try, that volunteer—male or female—is like 
-a walking advertisement of the philosophy 
of this country. It is almost like lighting up 
a Coca-Cola sign if you are trying to sell 
Coca-Cola in Tndonesia. 

A Peace Corps volunteer becomes a symbol 
of what this country is all about. I can guar- 
antee you, that Peace Corps volunteer is a 
more effective advertisement of the philos- 
ophy of the United States than $100 million 
because dollars are only money. Everybody 
thinks we have a lot of money, so, what dif- 
ference does it make if we give away $100 
million. They just say, “You have more, give 
us more.” 

But a Peace Corps volunteer—repeat— 
symbolizes the entire theoretical position, 
philosophical and political idea of America. 
And to that extent they are the greatest 
advertisement we can send Overseas. 

Now, it is a little different for the Peace 
Corps than a private voluntary agency. A 
private voluntary agency is sensational, I am 
all for it. But since they are privately fi- 
nanced they do not have the mark of the 
Government on them. When a private vol- 
unteer is over there he is not looked upon— 
or she is not looked upon—as an agent of 
the United States in any sense. But a Peace 
Corps volunteer is. A Peace Corps volunteer, 
‘therefore, becomes an anomaly—difficult, 
maybe impossible to pigeonhole; that is why 
the Soviet immediately characterized the 
Peace Corps as agents of the CIA and still 
do. 

I have talked to them over in Russia about 
that many times in the last 5 years. And 
even today they cannot understand the idea 
that the Government of the United States 
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would finance people to go overseas who are 
not under the control of the Government. 
[Pause.] I am letting that sink in, because 
today having control over other people gives 
some people a sense of power even in our so- 
ciety—whether they are being controlled by 
medical means or other means. But political 
power in an authoritarian state is synon- 
ymous with control over people. Our Gov- 
ernment goes at the world a different way. 

Therefore, the very concept of our Nation 
is being contested at that point where an 
independent, freestanding human being con- 
fronts authority, especially absolute author- 
ity. That is why a person like Solzhenitsyn 
is so powerful and impressive in his coun- 
try and in ours. He is a single human being 
that stood up to the juggernaut of Stalin. 
He is a world hero. 

The reason Peace Corps volunteers are ad- 
mired in foreign countries is because they 
are, shall we say, little heroes. They repre- 
sent the capacity of human beings to stand 
up against politics, or political power. That 
is the most precious thing, or one of the 
most precious things that is in the Peace 
Corps. 

Again I say, to have that encapsulated or 
covered over by being a part of the official 
foreign mission of the United States in a 
particular country, I think, would be a 
grievous mistake. 

I was an Ambassador in France, and it is 
nice to talk about all the coordination that 
is going to happen, how effective all the 
coordination is going to be in every one 
of these foreign countries because every- 
body is in one agency here in Washington. 
Well, allow me to assure you, although it 
looks good on paper, it does not work out 
that way, really, when you are out there in 
the front lines. The Ambassador, or the AID 
director, or the CIA director, does not really 
effectively coordinate all the agencies; nor 
in fact, with respect to the Peace Corps, can 
he or she do it because, if the Peace Corps 
is going to be run properly, it is spread all 
over the country. It would take the ICA, or 
AID, or the new director of the total foreign 
agency, foreign development agency, it 
would take him months just to get around 
to find the Peace Corps volunteers. It would 
take him 2 weeks just to do the Philippines. 

So, you have to understand that this idea 
for new legislation, this Washington idea— 
you know, these people who have Ph. D.’s in 
public administration, their idea where they 
have a chart as big as the wall behind you 
and everybody is in it, according to a Ph. 
D. thesis, that plan is terrific on that wall, 
but that is not what happens in the field. 
It is like the GHQ of General Marshall in 
the Pentagon in the war, it is not very closely 
related to what happens in the trenches in 
Guadalcanal. Now, the Peace Corps is like 
being in the trenches in Guadalcanal, as 
compared to be in the Pentagon in World 
War II. What you have to have in the 
trenches is independently qualified, highly 
trained, highly motivated human beings who 
are willing to lay down their lives. That is 
what the Peace Corps at its best ought to 
be in the trenches, so to speak. 

That, really, can be achieved only if it has 
an independent status here in Washing- 
ton. Thank you.@ 


GRANGE WEEK 


HON. THOMAS S. FOLEY 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 24, 1978 


@ Mr. FOLEY. Mr. Speaker, the week of 
April 23-29 marks the celebration of 
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Grange Week. As you know, the National 
Grange has a half a million members in 
41 States. Five thousand local communi- 
ties will be joining in this national recog- 
nition of the contributions that the Na- 
tional Grange has made not only to sup- 
porting vital agricultural policy initia- 
tives but in working daily to improve the 
quality of rural life and maintaining the 
strength of American farm families. 

Since its founding the National Grange 
and its individual members have been 
dedicated to the spirit of a free nation 
and of free agriculture. They have real- 
ized so well that a strong agriculture 
based on family farming is indeed the 
essence of a strong and dynamic America. 
I take this opportunity to congratulate 
the Grange and to express my deep ap- 
preciation to all its members for their un- 
tiring efforts on behalf of American 
agriculture.® 


EXECUTIVE BRANCH FINANCIAL 
DISCLOSURE COVERAGE: A 
BETTER APPROACH 


HON. WILLIAM LEHMAN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 24, 1978 


@ Mr. LEHMAN. Mr. Speaker, the joint 
substitute to title II, part A, of H.R. 1, the 
Ethics in Government Act, which will be 
offered by my colleague Mr. STRATTON, is 
the joint product of work performed by 
the Committees on Post Office and Civil 
Service and Armed Services. 

In developing financial disclosure rules 
for executive branch civilian employees. 
my colleagues and I on the House Post 
Office and Civil Service Committee were 
of the general opinion that no traces of 
the present financial disclosure system 
for executive branch employees should 
be left intact and that Congress should, 
by statute, enact a comprehensive finan- 
cial reporting system to apply to all ex- 
ecutive branch employees, whatever their 
grade levels. The simple reason for this 
approach is that the present financial re- 
porting system, operated pursuant to Ex- 
ecutive Order 11222, has been a disaster. 

H.R. 1 would let this disaster stay in 
existence. The Stratton substitute will 
abolish it, and I urge my colleagues to 
support it. The following discussion of 
this issue of difference between H.R. 1 
and the joint substitute will be helpful in 
this regard: 
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The joint substitute and H.R. 1 are similar 
as to the civilian employees whom they cover 
as to public disclosure. One glaring omission 
in H.R. 1, however, is that ethics counselors— 
those who will be reviewing the public re- 
ports of others—will not have their own re- 
ports made publicly available if, indeed, they 
have to file them at all. 

The far greater failure of H.R. 1 is to grap- 
ple with the system of confidential financial 

disclosure covering lower level Federal em- 
ployees. Under H.R. 1, the financial reporting 
system established and administered under 
Executive Order 11222, the same system 
whose failure has resulted in the need for 
financial disclosure legislation, will remain in 
place. Under the joint substitute, E.O. 11222 
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will be overridden and all financial report- 
ing—public and confidential—will be pur- 
suant to statute. 

The problems with E.O. 11222 have been 
immense. Review of the 21 General Account- 
ing Office reports issued in the last three 
years upon its effectiveness find little of it 
worth salvaging. It has been overapplied, 
underapplied, misapplied, and interpreted by 
whims. Although the GAO has estimated that 
80,000 employees are in positions which 
should require the filing of reports under the 
Order, nobody is certain that they are, no- 
body is certain that their reports are ac- 
curate, and nobody is certain how many Fed- 
eral employees whose positions do not just- 
ifily reporting are being required to report 
through misinterpretation. 

The joint substitute replaces the Executive 

er with a statute containing understand- 
able guidelines. ‘The types of positions which 
may, by the director of the Office of Govern- 
ment Ethics, require filing are spelled out. 
They include positions involving investiga- 
tions, inspection, or auditing with respect to 
civil or criminal law enforcement or author- 
ity with respect to awarding grants sub- 
sidies, licenses, contracts, or other benefits— 
positions in which conflicts of interest may 
occur. The number of Federal employees who 
could file under the joint substitute would be 
about the same. The assurances that the 
right employees are designated will be much 
greater.@ 


CIA OFFERS SURPRISING OIL 
FIGURES 


HON. CLARENCE J. BROWN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 24, 1978 


@ Mr. BROWN of Ohio. Mr. Speaker, an 
article appeared yesterday in the Wash- 
ington Post about the validity of the 
CIA’s estimates of international oil re- 
serves. These estimates are the sole data 
base for the President’s crude oil pricing 
policy. That these estimates are contin- 
ually changing and have been challenged 
in numerous forums can only heighten 
the unease with which the Congress con- 
fronts the administration’s crude oil 
equalization tax. I am inserting this 
article into the Recorp so that my col- 
leagues might have the opportunity to 
review the background work that has 
formed the basis for the National Energy 
Act: 

[From the Washington Post, Apr. 23, 1978] 
CIA Om FIGURES RAISE EYEBROWS AMONG 
EXPERTS 
(By Richard Harwood and J. P. Smith) 

This is a story about the Central Intelli- 
gence Agency and the domestic energy poli- 
cies of the American government. 

It begins, in a public sense, last April, 
when President Carter revealed in a tele- 
vision appearance that he had received “dis- 
turbing” new findings about world energy 
supplies. 

There is less oil and gas available in the 
world, he said, than the government had 
previously believed. It was therefore impera- 
tive that an energy bill be passed “to cut 
down the waste of energy.” 

His fears were underscored eight months 
later, on Christmas Day, when The New York 
Times reported that Saudi Arabia, with its 
oceans of oil, may have far less productive 
capacity than previously believed. This in- 
formation, said the Times, came from “lead- 
ing energy experts.” 

It was, in fact, the CIA which had raised 
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the alarm about the Saudis, and it was the 
CIA that had provided Carter with the am- 
munition for his warning. 

Carter acknowledged his debt to the CIA 
during his television appearance. In so doing, 
he also acknowledged the dependence of the 
White House and of Congress on the CIA in 
the formulation of domestic energy policies. 

For good or ill, the CIA is the government's 
most important single source of interna- 
tional energy information, including esti- 
mates of how much is out there and how 
much is available to the United States. 

This may seem both unfortunate and sin- 
ister to the agency’s critics. It is an inevi- 
table and sensible role for the agency in the 
minds of others, including the respected in- 
ternational energy expert at the Library of 
Congress, Herman Franssen. 

“The CIA,” he says, “probably has the best 
act in town. Nobody else can do it; the only 
other source would be the companies.” 

Energy Secretary James R. Schlesinger Jr. 
says the CIA’s role in making estimates of 
foreign oil capacity in connection with the 
domestic energy plan is to be expected, 
“given that the CIA has been at work for 
years on the question of estimating... 
the trends in foreign capacity and foreig 
intentions with regard to production.” 

“What falls outside of the traditional com- 
pass of the intelligence community is that 
this has gone public,” Schlesinger says. 

There is another question about the CIA 
and energy policy, however. It is directed at 
the agency's capabilities and the quality of 
its work. 

Specifically, there is widespread doubt in 
the energy community about the validity of 
the CIA report cited by the President last 
April and about the CIA report cited by the 
Times in December. 

The heart of the April report was a CIA 
prediction that the Soviet Union would be 
importing up to 3.5 million barrels of oil 
per day by the mid-1980’s. Previously, the 
assumption had been that the Soviets would 
continue to be self-sufficient in meeting their 
oil and gas needs. 

The CIA’s revisionist analysis is now un- 
der serious challenge by West European in- 
telligence agencies, by the Library of Con- 
gress, by a number of major oil companies, 
by the Soviets and, somewhat surprisingly, 
by Schlesinger. 

The same is true of the revisionist analysis 
of the Saudi oil fields, prepared by the 
CIA’s Bureau of Economic Research, classi- 
fied secret and never released except in the 
form of a leak to The New York Times. 

The response to the Times’ version of the 
CIA's Saudi report has ranged from ridicule 
to astonishment. The critics include the 
State Department, the General Accounting 
Office, the Arabian American Oil Co. (Ar- 
amco), the Saudi government and, to a lesser 
extent, Schlesinger. 

In summary, the CIA claimed that the 
Saudi oil flelds were, in effect, wearing out, 
partly because of mismanagement, and that 
their ability to produce oil was far less than 
previously believed. 

This revisionist conclusion may have been 
reflected in the unexplained gyrations that 
began appearing in December in the CIA's 
biweekly reports on world oil supplies. 

In November, the agency estimated the 
productive capacity of the Saudi flelds at 
11.5 million barrels a day. In December, that 
estimate was cut to 10.5 million barrels. In 
January it was cut to 8.8 million barrels. 

These vanishing millions of barrels of oil 
baffied consumers of the CIA’s intelligence 
reports. They were further baffled in Feb- 
ruary, when the CIA again shifted gears and 
reported Saudi capacity at 10.5 million bar- 
rels. 

This upward revisions, according to Schles- 
inger, was “a result of certain articles in The 
Washington Post,” articles that had reported 
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the gyration in the agency’s estimates and 
had further reported that between Novem- 
ber and February the CIA had lopped 5 mil- 
lion barrels a day off the “surplus produc- 
tion” capability of the 13 members of OPEC 
(Organization of Petroleum Exporting 
Countries). 

The confusion sowed by all this in the 
international oil community carried a special 
irony, since that community is heavily pop- 
ulated with present and former CIA people. 

They include: 

Schlesinger, a CIA director in the Nixon 
administration. 

Walter McDonald, former director of the 
CIA's energy analysis section, who is now a 
Schlesinger aide as deputy assistant secre- 
tary of energy for international affairs. 

Frank Pagnotta, another Schlesinger aide, 
who worked for the CIA's deputy director. 

Philip Woodside, the international oil spe- 
cialist for the General Accounting Office, who 
spent more than a decade with the CIA as 
an oll analyst in the Middle East and Latin 
America. 

George W. Cave, the CIA station chief in 
Saudi Arabia, who is a former Aramco em- 
ploye. 

Raymond H. Close, the former CIA station 
chief in Saudi Arabia, who retired from the 
agency last year and now works for the 
Saudis. 

There are, in addition, scores of known or 
suspected CIA operatives, alumni and coop- 
erators with an abiding interest in oil. 

Two of the best known and most respected 
in international oil cricles are Mike Ameen 
of the London office of the Mobil Oil Corp., 
and Jack Bridges, a former congressional aide 
who now works for the Saudis as director of 
the King Faisel Foundation with offices in 
Northern Virginia. 

They ritually deny CIA ties, but there is 
no doubt that they have CIA contacts and 
intimate relationships with the Saudis. 

This web of relationships is nothing new 
in the oil business. For years, the CIA and 
the international oil companies have worked 
closely together out of a community of 
interest. 

Frank Jungers, board chairman of Aramco 
until last year, is candid on that point: “For 
years out there (in Saudi Arabia) we had 
& good relationship with the agency, partly 
because I thought it would make things 
easier.” 

He said the industry-wide practice was to 
maintain “lHaison” with the CIA. But involve- 
ments sometimes were more direct. Ashland 
Oil, for example, said it was surprised to 
find some years ago that the CIA was using 
the company as a cover for an agent operat- 
ing abroad. 

The agency also maintains a network of 
clandestine contacts with foreign nationals 
operating state-run oil companies. It may be 
coincidence, but the CIA compound in Saudi 
Arabia is located directly across the street 
from the Ministry of Petroleum and Minerals. 

These contacts have paid off frequently. 

Years before the Mexican government made 
public its extensive oil finds in Chiapas and 
Tabasco, the CIA circulated top-secret re- 
ports that Mexico was sitting on billions of 
barrels of oil. These reports grew out of 
contacts with Petroleum Mexicanos (Pemex) 
the state oil company. 

With the rise of new technologies, the CIA 
has developed other information sources. Spy 
satellite systems track the movement of oll 
tankers, conduct aerial surveys, photograph 
drilling operations and collect geographic 
evidence of mineral and oil deposits. Its 
agents have also cooperated with the U.S. 
Geological Survey. 

Then there is the time-honored drudge 
work, the collection of data from thousands 
of technical publications, newspapers, jour- 
nals and radio broadcasts. 
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From all these sources—spies, friends, 
satellites and statistical tomes—come the 
special CIA studies and the biweekly energy 
estimates that are circulated to senior offi- 
cials in the White House, the State Depart- 
ment, the National Security Council, the En- 
ergy and Treasury departments and congres- 
sional committees. 

This is the data that is crucial to govern- 
ment planning and domestic policymaking 
in the energy field. 

The dependence on the CIA in these mat- 
ters is reflected in the comment of an Energy 
Department official who concedes, “The de- 
partment simply does not have the kind of 
people on hand to verify the CIA analysis.” 

It is reflected in a recent comment by CIA 
Director Stansfield Turner: “I’m just so 
proud of what we have contributed in the 
past nine months to the public debate on 
major issues.” He was talking about energy. 

“I intend to keep on with this program,” 
he said. “I will be criticized sometimes for 
supporting the administration’s policy and 
sometimes for not supporting it.” 

His agency's contribution to the “debate” 
on energy is correct in the sense he intended 
and in the narrower sense that a lot of the 
“debate” swirls around the accuracy of the 
CIA's Soviet and Saudi studies. 

James Akins, the former U.S. ambassador 
to Saudi Arabia, is something of an energy 
expert himself. He is a former director of the 
State Department’s Office of Fuels and 
Energy. 

He describes the CIA's woeful analysis of 
the Saudi oil fields as “absolutely perni- 
cious.” What is more, he said, it “gives the 
Saudis the perfect excuse to cut production” 
at a time when U.S. officials are pressuring 
the Saudis to increase production capacity 
to avert a worldwide oil supply shortage in 
the next four or five years. 

His skepticism grows, in part, out of a 
personal experience. While in the State De- 
partment some years ago, Akins says, he 
headed off a classified CIA report forecasting 
a world tanker shortage. He thought the 
analysis was questionable. Time proved him 
right. There is a glut of tankers in the world 
today, and tanker prices and shipping costs 
are at their lowest level in decades. 

This skepticism infects the Saudis and the 
Americans who run their oilfields. Abdul 
Aziz Turki, the deputy petroleum minister, 
said, “We in the Ministry of Petroleum found 
no reason to reply to such reports because 
they are ridiculous and obviously untrue.” 
The Saudi minister of planning, Hisham 
Nazer, laughed at the report, while sarcas- 
tically telling an American visitor, “How am 
I to say this is not true if it comes from 
your mighty CIA?” 

The most rigorous dissent from the CIA's 
reported Saudi conclusions came from former 
CIA operative Phillip Woodside, in a report 
for the GAO. 

Woodside toured the Saudi fields in Decem- 
ber, and upon his return reported that he 
found no uncommon problems, no evidence 
of mismanagement and no technical ob- 
stacles to much higher levels of production. 

The CIA has not replied to these criticisms. 
It has not released its Saudi report or pub- 
licly acknowledged its existence. Schlesinger 
talks about the report with the caveat that 
what he is talking about is “hypothetical.” 

So the controversy over the report’s valid- 
ity is one-sided and, in that circumstance, 
produces much speculation about the agen- 
cy’s motives and integrity. 

In the past and in other areas of study, 
the CIA’s reputation for objection and sensi- 
ble analysis has been relatively good. But 
in this energy arena, charges are flying about 
the “political motivation” of the agency. 

At the time the CIA's Saudi study was re- 
ported in the Times, Sen. Frank Church (D- 
Idaho) was accusing the agency—in other 
connection—of tailoring its facts to its needs. 
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“We found,” he said, “that the CIA was 
reporting the facts that they wanted to find.” 
On oil production, he said, the agency “tend- 
ed to accept a level of production that they'd 
hoped for without weighing other informa- 
tion.” 

A more common allegation is that the 
agency has produced gloomy data to give 
political support to the Carter energy 


program. 

Asked about the shifting view of Saudi 
production in the CIA report, an administra- 
tion official said, “There is certainly a polit- 
ical element in it.” 

And there even have been suggestions that 
the agency downgrades the oil capacity of 
the Saudis in order to influence the three- 
pronged relationship between the United 
States, Israel and the Arabs. 

No one has produced any evidence to sup- 
port these allegations, and Schlesinger re- 
jects them vehemently. “That’s ridiculous,” 
he says. “In my experience I can recall only 
rare circumstances in which they deviated 
only slightly from what they regarded as the 
objective truth or could be referred to as 
[their having] political motivations. I just 
don't think that that’s part of it. The agency 
can be wrong as everybody else in this area, 
but by and large they've done pretty good 
work.” 

What has changed, as Schlesinger has 
noted, is the public emergence of the CIA as 
a contributor to domestic policymaking in 
the field of energy. Its role in this area in 
the past was not talked about, and it was 
thus not a vulnerable target for examination. 

That changed last April when President 
Carter waved the CIA report before the tele- 
vision cameras in support of his energy 
proposals. 

He opened the question that has yet to be 
answered fully: how good are the CIA 
estimates? © 


A POSTHUMOUS TRIBUTE TO 
PATTIE BLEECKER 


HON. DALE E. KILDEE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 24, 1978 


@ Mr. KILDEE. Mr. Speaker, the hearing 
impaired community in Flint and the 
rest of Michigan recently lost one of its 
most effective and devoted leaders with 
the passing away of Pattie M. Bleeker. 
Though she is gone, she certainly is not 
forgotten, and there will be a special 
posthumous tribute extended in her 
memory on April 29, 1978, by the Social 
Services for the Hearing Impaired in 
Flint. The tribute will be in recognition 
of the great work she did in the commu- 
nity as one of the foremost advocates of 
the hearing impaired who was a sincere 
and devoted educator. After teaching in 
the Dearborn and Lansing areas, Pattie 
returned to her native Flint in the 1960's. 
While working in the Flint public 
schools, Pattie developed a special inter- 
est and concern for the basic communi- 
cation problems faced by hearing im- 
paired students. Her intense desire to 
overcome some of the inherent inequi- 
ties and difficulties of teaching the hear- 
ing impaired led to her development of a 
model education program for the deaf. 
She utilized her talents and skills as a 
pioneer in the education of the hearing 
impaired at Zimmerman Junior High 
School, Flint Southwestern High School, 
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and Flint Open School. Pattie also fun- 
neled her enthusiasm and energy to the 
Social Services for the Hearing Im- 
paired, which she served as vice president 
and as a member of its executive board. 

Her expertise, enthusiasm, and dedi- 
cation have left the hearing impaired of 
the Flint area as her beneficiaries. In- 
deed, I am more sensitive to the needs of 
the hearing impaired because of her ef- 
forts to inform those who were needed 
to understand and help those whom she 
served so well.® 


ADVICE FOR MR. BLUMENTHAL 


HON. TOM HAGEDORN 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 24, 1978 


@ Mr. HAGEDORN. Mr. Speaker, while 
the recent surge in the stock market has 
been encouraging, it remains more than 
20 percent lower than when the present 
administration took office. Treasury 
Secretary Michael Blumenthal was 
quoted recently as stating: 

The Carter Administration has about 
reached the limits of what it can do to make 
business happy. . . . There’s nothing more 
we can do. I can’t explain the stock market. 
Of course, I am concerned if the stock mar- 
ket goes down, but there’s nothing more we 
can do. 

Well, I can’t explain the stock market 
either, but as a public service to Mr. 
Blumenthal, I would humbly suggest to 
him that the administration that has 
done it all might consider, in addition, 
taking just a few of the following ac- 
tions. I have a sneaking suspicion that 
even a market as inscrutable as our own 
might finally perk up a bit. 

ADVICE FOR MR. BLUMENTHAL 

Consider reducing, by a few dollars, budget 
deficits expected to exceed $60 billion in both 
FY 78 and 79, with estimates of the FY 
79 budget reaching as high as $100 billion, 
The total national debt is likely to exceed 
$873 billion by FY 79. 

Consider reducing, by a few dollars, off- 
budget deficits expected to exceed $12 bil- 
lion in FY 79, a 50 percent increase in just 
two years. 

Consider reducing, by a few dollars, the 
first half-trillion dollar budget in our na- 
tion’s history, a budget up 15 percent from 
original estimates of FY 78 outlays, and 
nearly 25 percent from actual FY 77 out- 
lays. 

Stop playing games with budget figures in 
an effort to portray them as being lower than 
they actually are as, for example, by treating 
expenditures of crude oil equalization tax 
dollars as “refunds” rather than outlays, and 
by making the largest budget cuts in popu- 
lar program areas certain to be restored by 
Congress such as veterans’ programs, blo- 
medical research, and SBA assistance. 

Revamp a “zero-based budgeting” cam- 
paign that has resulted only in the zero- 
elimination of Federal agencies, and which 
has resulted in budget reductions for nearly 
the same number. 

Quit trying to sell as “stern” and “austere” 
a Federal budget that provides for 70,000 
more Federal employees than the previous 
year’s budget; that contains hefty increases 
for such agencies as the National Founda- 
tion for the Arts and Humanities and the 
Equal Employment Opportunity Commission; 
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that contains $2.1 billion in new HEW discre- 
tionary programs; and that contains sizable 
spending increases for public service jobs, 
welfare, food stamps, urban renewal, mass 
transportation operating subsidies, anti- 
smoking programs, and Federal prison pro- 
grams. 

Adopt an energy program aimed at en- 
couraging new energy exploration and de- 
velopment, rather than one imposing hosts 
of new taxes upon the citizenry. These taxes 
are expected to cost the American taxpayer 
a minimum $100 billion per year by 1985. 

Stop lending the Administration’s support 
to legislation making it more difficult to mine 
coal, develop nuclear power, transport energy 
supplies, and produce Outer Continental 
Shelf oil and gas. 

Re-think tax simplification efforts which 
are reported to have resulted in a 100 per- 
cent increase in business for H&R Block. 

Index the internal revenue code so that 
individuals are not pushed into higher tax 
brackets by paper gains in income. Failure 
to “index” the code will cost taxpayers an 
estimated $270 billion over the next five 
years. 

Reduce taxes permanently and across-the- 
board for individuals and businesses. 

Instead of imposing increased taxes on in- 
vestment income, through treating it the 
same as ordinary income or through raising 
the alternative tax, consider instead policies 
designed to promote capital investment such 
as the elimination of double taxation of cor- 
porate income, reduction in capital gains 
taxes, reduction in corporate tax rates, in- 
creasing the investment tax credit, or lib- 
eralizing depreciation. The ratio of invest- 
ment to GNP in the United States is already 
less than half of that in countries such as 
Japan. 

Leash Jerome Kurtz who seems absolutely 
to salivate at the prospect of taking increased 
shares of the national product for the Fed- 
eral government. Disavow his proposals to 
tax fully fringe benefits, and to require tax- 
payers to “flag” or bring to the attention of 
the IRS “questionable” deductions. 

Stifle the demogoguery about “three mar- 
tini lunches” and “tax lopholes”, the major 
purpose of which is to pave the way for the 
transfer of more income from the private to 
the public sectors. 

Cut the charade of giving the American 
people “tax reduction” legislation in 1977 
which raised taxes for millions of citizens 
earning above $13,000 and provided tax “re- 
bates” to welfare recipients while providing 
none to those individuals who paid the most 
in taxes; as well as “tax reform” legislation 
in 1978 which would result in higher taxes 
for virtually everyone earning more than 
$20,000. 

In addition to new income taxes and en- 
ergy taxes, stop burdening the productive 
sector of the economy with huge new Social 
Security taxes and unemployment compensa- 
tion taxes. The $227 billion Social Security 
tax increase makes it the single largest tax 
increase in our country’s history, a tax on 
work. 

Quit trying to redistribute income with 
every new program. The wealthier half of the 
country already pays 94% of its taxes, while 
the wealthiest 1.4% pays nearly a quarter of 
its taxes. 

Stop proposing welfare reforms which add 
millions to the welfare rolls and add billions 
to the cost, and food stamp reforms which 
do the same thing. Reconsider your opposi- 
tion to “workfare” proposals, and your sup- 
port of HEW disability regulations which will 
sharply increase eligibility for welfare. 

Support elimination of out-dated Federal 
statutes such as the Davis-Bacon and the 
Jones Acts which cost American citizens bil- 
lions of dollars in inflationary labor costs. 

Rein in a bureaucracy in which HEW goes 
after smokers, EPA goes after commuters, 
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the Office of Civil Rights goes after cheer- 
leaders, FDA goes after saccharin, Depart- 
ment of Agriculture goes after bacon and the 
Consumer Product Safety Commission goes 
after match makers. 

Take a break from (a) proposing new 
Federal agencies such as the Consumer Pro- 
tection Agency, the Department of Energy, 
and the Department of Education; (b) in- 
volving Washington in such new areas of 
regulation as debtor-creditor relations and 
hospital facilities; and (c) expanding the 
regulatory jurisdiction of such agencies as 
FTC, FDA, EEOC, and EPA. The Federal Reg- 
ister set a new record in 1977 of 65,603 pages 
with more than 7500 new rules and regula- 
tions. CPSC goes on regulating matchbooks, 
DOT mandatory airbags, and the BATF 
handguns. 

Stop proposing $2.4 billion urban programs 
which give the American people the same 
sort of warmed-over Great Society that you 
campaigned against. Re-assess the contribu- 
tions of a HUD Secretary who warns against 
too much reliance upon the private sector 
for new housing. 

Forget about 
Health Insurance. 

De-emphasize the cosmetic gimmickries of 
‘gero-based budgeting’, sunset laws, re-or- 
ganization, paperwork commissions, and 
guidelines for Federal Register prose as sub- 
stitutes for genuine regulatory reform, and 
start mustering up the will to make some 
tough decisions. Quit subordinating sub- 
stance before form. 

Stop transferring employment from the 
private to the public sectors through in- 
creased public employment programs, in- 
creased “counter-cyclical, anti-recessionary” 
assistance, CETA, and Humphrey-Hawkins. 

Quit supporting such blatantly special in- 
terest, union-backed legislation as common 
situs picketing, cargo preference, and labor 
law reform. While you're at it, ask yourself 
why the Administration supported the larg- 
est increase in the minimum wage in our 
country’s history, an increase from $2.30 to 
$3.35 over a three year period. 

Question the wisdom of a Secretary of 
Commerce who considers a priority of hers 
the creation of a Social Performance Index 
for businesses. 

Once and for all, make clear that wage and 
price controls will not be a tool in the Ad- 
ministration’s anti-inflation program. Recog- 
nize also that controls applied selectively, e.g. 
hospital cost controls, will have the same 
distortive economic effect as controls applied 
on a more widespread basis. 

Re-assess the Administration's identificas- 
tion with, and support of racial quotas, 
affirmative action strengthened “anti-dis- 
crimination” efforts in the nation’s schools 
and businesses, and regulations which asso- 
ciate handicapped citizens and drug addicts 
as equal victims of discrimination. 

Reconsider the Administration's position 
that it is only a “myth” that the government 
can do very much to combat inflation. 

Downplay the “jawboning” of steel price 
increases and the like immediately after ac- 
ceding to a trend-setting 39% pay increase 
for coal miners, a pay increase accompanied 
by no provisions for increases in productivity. 

Slow down the Federal government's rush 
to take control of hundreds of thousands of 
acres of land throughout the country, clos- 
ing such lands entirely to mining, logging, 
and virtually all developmental uses. Wash- 
ington already owns or controls 80% of na- 
tion’s coal supplies. 

Restrict the more “innovative” anti-trust 
efforts of the Justice Department and the 
FTC, including “price-signalling”, “shared 
monopolies”, etc. Discontinue support of 
parens patriae anti-trust suits, legal sub- 
sidies for interest group litigation, etc. 

Recognize realistically the root causes for 
the plight of the U.S. dollar and attend to 
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these instead of blaming the speculators, 
the Japanese, and wasteful U.S. energy con- 
sumption. 

Resolve to remain firm in opposition to 
“protectionist” economic impulses. At the 
same time, reconsider policies which cripple 
U.S. business abroad, e.g. increased employee 
tax liability, DISC phase-out; and policies 
which subsidize our competitors, e.g. palm 
oil loans to Indonesia, crude oil entitlements. 

Instead of increasing both White House 
staff and salaries by considerable amounts, 
reduce them as you promised during your 
campaign. 

Stop endorsing 45% pay hikes for Mem- 
bers of Congress, judges, and high level exec- 
utive personnel, and cut back proposed Fed- 
eral employee pay raises beyond the 5.5% 
figure. Federal employees already earn far 
more than private sector employees both 
with respect to straight salary and fringe 
benefits. 

Reconsider your support of Hatch Act re- 
forms and Civil Service reforms, both of 
which are certain to enhance the power of 
militant public employee unions. 

Encourage “your” man at the Federal Re- 
serve to consider reversing the Board's nearly 
50% increase in the rate of growth of the 
money supply during the past year. 

Quit recognizing as legitimate demands 
the re-distributionist economic goals of the 
Third World. These would include those ex- 
pressed in the International Law of the Sea 
Conference and the on-going North-South 
economic talks, as well as demands that the 
United States “renegotiate” $500 million in 
loan repayments by Third World countries. 

Put the country’s national defense policies 
in order. In return for caving in repeatedly 
at SALT, foregoing production of the B-1, 
deferring production of the neutron bomb, 
cutting back on Naval ship-building, and 
delaying MX and Cruise missile develop- 
ment, what have we gotten in return? 

Reconsider Administration policies which 
are steadily eroding the abilities of the FBI 
and the CIA to carry out their law enforce- 
ment and national security functions. 

Put the country’s foreign policy in order. 
This might include a re-assessment of (a) a 
‘human rights’ policy that combines tough- 
ness toward our allies with obsequiousness 
toward the likes of Tito, Gomulka, Brezhnev, 
Obasanjo, and Nyerere; (b) a world view 
that sees the U.S. as growing in respect with 
Latin America through a surrender of the 
Panama Canal; (c) a chaotic Middle East 
policy; (d) continued indifference toward the 
genocide today occurring in Southeast Asia; 
(e) & policy that allows international finan- 
cial institutions to dictate foreign policy to 
the U.S. rather than the other way around; 
(f) a Southern Africa policy designed to 
promote the interests of Marxist, terrorists 
in that part of the world; and (g) the contri- 
buticns of Andrew Young in the development 
of our foreign policy. 

Repudiate the suggestions of Agriculture 
Secretary Bergland that international com- 
modity cartels are the best way to organize 
the world economy. 

Re-assess the contributions made to good 
public policy by the hordes of ‘public inter- 
est’ group alumni that are populating your 
Administration. 

Do something to ease the burdens placed 
upon small businessmen by uninterpretable 
Federal pension regulations, and by heavy 
product liability insurance premiums. 

Refuse to extend Federal assistance to New 
York City for a second time in order to pre- 
vent their bankruptcy. 

Stop trying to nationalize flood insurance 
and federalize automobile insurance. 

Hire yourself a new Assistant Secretary of 
Education, one that doesn’t look to the Peo- 
ple’s Republic of China as a model for the 
United States. 
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Push for changes in the new ‘carry-over’ 
basis provisions of the estate tax laws. 

Recommend amendments to the Clean Air 
Act that will permit increased industrial 
development and remove from EPA life-and- 
death authority over the developmental goals 
of communities throughout the country. 

Repudiate the centralized planning objec- 
tives of the Humphrey-Hawkins Act, and fur- 
ther recognize that voluntary price restraints 
are not only incompatible with a free enter- 
prise economy but impossible within it. 
Prices are set through competition, not 
through the individual preferences of busi- 
ness enterprises.@ 


MR. ED SALT, OF YOUNGSTOWN, 
OHIO, PRESENTS “MY AMERICA” 
SERIES 


HON. CHARLES J. CARNEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, April 24, 1978 


@ Mr. CARNEY. Mr. Speaker, Mr. Ed 
Salt, a long-time resident and journalist 
of Youngstown, Ohio, has recently pro- 
vided me with his series of newspaper 
articles entitled “My America.” 

This series recently won the Freedoms 
Foundation of Valley Forge’s George 
Washington honor medal for its con- 
tribution to the appreciation and under- 
standing of our American heritage. I 
commend Mr. Salt for his winning series. 

Mr. Salt has been one of Youngstown’s 
best-known newsmen for over 50 years. 
Born in the tiny Columbiana County 
village of Salineville, Mr. Salt spent a 
Ohio Northern University. Prior to enter- 
ing the journalism profession, Mr. Salt 
year studying electrical engineering at 
worked as a mould runner in a pottery 
factory, a laborer in a brickyard, a rail- 
road “gandy dancer,” and a motor tester. 


In 1922, his newspaper career began as 
a cub reporter for the Alliance Review, 
where he worked for 8 years. He left the 
Review to become editor of Trip Topics, 
a magazine for the Utilities Service Co. 
which operated telephone and power- 
lines, ice plants, and an electric railroad. 
The depression ended Mr. Salt’s editor- 
ship at that publication, and he subse- 
quently became a police reporter and 
photographer for the old Youngstown 
Telegram. When the Telegram merged 
with the Youngstown Vindicator, Mr. 
Salt worked briefly for the Columbus 
Citizen, but he returned to Youngstown 
to open a Vindicator news bureau in 
Sharon, Pa. While at the Vindicator, he 
worked as a reporter, photographer, as- 
sistant city editor, and, during World 
War II, as acting city editor. 

In 1945, Mr. Salt became editor of the 
Youngstown Sheet & Tube Co.’s Bul- 
letin, a publication with both Youngs- 
town and Chicago district editions. As an 
industrial editor, he was committed to 
explaining the end uses of steel products. 
Consequently, he traveled extensively, 
from the mining fields of Minnesota to 
the oil wells of the Southwest. As the 
editor of an employee's publication, he 
felt just as strongly that he should be 
knowledgeable about al phases of the 
manufacturing operation. Therefore, he 
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was a familiar face to many employees at 
the Campbell and Brier Hill plants. He 
also regularly attended weekly super- 
visors’ meetings at Youngstown Sheet 
& Tube to keep up with business trends. 
After 21 years with the Bulletin, Salt re- 
tired, and became a freelance writer. 

Salt’s award-winning “My America” 
series recently appeared in the Boardman 
News. He explains that his purpose in 
writing the series is threefold: 

My objective is to make people more aware 
of the country in which they live and more 
appreciative of that country, as well as focus 
on the American economic system that makes 
this country the greatest in the world and 
also to refiect the cost of independence that 
was won over 200 years ago. 


Mr. Speaker, it is with great pleasure 
and pride that I present the first install- 
ment of Ed Salt’s “My America” series. 
From time to time, I will be inserting 
these articles in the CONGRESSIONAL 
Record because they deserve the atten- 
tion and consideration of all of us. 

The article follows: 

FABULOUS LAND 


A little more than 200 years ago, a new 
nation was born. It was given the name "The 
United States of America” and was com: 
of 13 colonies stretched along the Atlantic 
Coast. 

In two centuries this nation’s population 
has grown from less than 3,000,000 to more 
than 215,000,000. In land area it has grown 
from less than 1,000,000 to more than 3,500- 
000 square miles. 

The United States contains only six per 
cent of the world’s land area and population. 
In area, it is smaller than Canada and smaller 
than China. It is a little larger than Australia 
and a little larger than Brazil. It is less than 
half the size of Soviet Russia. 

Yet we have 50 per cent of the world’s 
wealth. We manufacture €3 per cent of the 
world’s goods; drive 58 percent of the world’s 
automobiles and talk on 56 per cent of the 
world's telephones. 

If the world’s total population of more 
than four billion people were reduced to one 
thousand, fewer than 300 would be white 
and only 53 would be Americans. The 53 
Americans would have half the world’s total 
income while the other half would be divided 
among 947 persons. 

Our gross national product (the value of 
goods and services) in 1975 amounted to 
$1,516,338,000,000—three times what it was 
in 1960. Our national income—received by 
more than 90,000,000 workers in wages, sala- 
ries, and fringe benefits, plus income from 
farm, business and professional activities and 
corporation profits—amounted to $1,207,584,- 
000,000. This was nearly three times what it 
was in 1960. Our closest rival is Japan where 
the gross national product is less than one- 
third of ours. 


In comparison, Canada’s gross national 
product was $118,900,000,000; West German 
$348,170,000,000; France, $255,060,000,000 and 
Australia $52,160,000,000. Our gross national 
product is greater than the USSR (Soviet 
Russia), West Germany and France com- 
bined. 

Of the 68 largest cities in the world, 13 are 
in the United States. New York, with a 1970 
population of more than 16 million, is the 
world's largest. It is followed by Tokyo, 
Japan, the second largest, with an estimated 
11,612,311 in 1973; Shanghai, China with an 
estimated 10,820,000 in 1970 and Mexico City 
with an estimated 10,766,791 in 1974. 

Based on our nation’s 1970 census, other 
American cities with two million or more peo- 
ple, were Los Angeles-Long Beach (7,032,075) ; 
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Chicago (6,978,947); Philadelphia (4,817,914) ; 
Detroit (4,199,931); Washington area (2,861.- 
123); Boston (2,753,700); Pittsburgh (2,401,- 
245); Dallas-Fort Worth (2.377,979) ; St. Louis 
(2,363,017); Baltimore (2,070,670); Cleveland 
(2,064,194); and Newark, N.J. (2,054,928). 

Americans are always hunting for new 
methods of doing things or inventing new 
products. Of more than 300 great inventions 
and scientific discoveries, approximately 60 
percent are credited to the United States and 
the other 40 percent to the rest of the world. 

The United States is credited for the add- 
ing machines, Addressograph, aerosol spray, 
air brakes used on railroads, the motorized 
airplane and airplane automatic pilot; the 
hydro airplane, electric auto, auto self- 
starter, bifocal lenses for spectacles, bottling 
machine, cameras producing almost instant 
pictures in black and white and color, cash 
register, cotton gin, electric fan, grain har- 
vester, mower and reaper; movies, Kodak, 
electric light, turret lathe, linotype and mon- 
otype for setting type for the printing indus- 
try, Mason canning jar. 

Microphone, talking movies, nylon and 
rayon, paper machine, ball point and foun- 
tain pens, phonograph, color photography, 
photo film which made the glass photo plate 
obsolete, safety pin, revolving chamber pistol, 
cast iron plow and disc plow, rotary and web 
printing presses, punch card accounting. 

Radar, radio beacon, safety and electric 
razors, repeating rifle, rubber vulcanizing, 
sewing machine, alloy steel, submarine and 
submarine torpedo, telegraph and teletype 
machines, radio and automatic telephones, 
electronic television. automatic toaster, elec- 
tric trolley cars, typewriter, electric vacuum 
cleaner, electric washer, electric welding, 
barbed wire and the zipper. 

I like My America. It’s a fabulous land and 
we have a lot going for us.@ 


HUMANITARIAN EFFORTS LAUDED 
HON. EDWARD J. MARKEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, April 24, 1978 


© Mr. MARKEY. Mr. Speaker, we are all 
aware of the disastrous storms that rav- 
aged our country this past winter. Massa- 
chusetts was particularly hard-hit, and 
parts of my district, the Seventh District, 
took the brunt of those storms. Thou- 
sands of people were forced to evacuate 
their homes, and the property damage 
Was enormous. Many people and organi- 
zations came to the aid of those who were 
hurt by the storm. For all of their help 
I give my heartfelt thanks. In particular, 
I would like to express my sincere grati- 
tude to, among others, Allegheny Air- 
lines, the Heinz U.S.A. Co., and the 
Campbell Soup Co. These three groups 
provided great relief to our area by sup- 
plying food to our citizens and trans- 
porting that food free of charge. Such 
humanitarian efforts should not go un- 
noticed. I would like to enter my letters 
of appreciation to these three groups into 
the Recorp so that we may all be aware 
of their fine and commendable efforts: 
FEBRUARY 15, 1978. 

Mr. RAYMOND S. Pace, Jr., 

U.P. Government Relations, Campbell Soup 

Co., Campbell Place, Camden, N.J. 

Dear MR. Pace: On behalf of all the storm 
victims who have had their lives made a little 
easier thanks to the generosity of the Camp- 
bell Soup Company, may I offer my sincere 
thanks. 
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Campbell's donation of thousands of cases 
of canned goods came at a critical time when 
individuals and families were desperately in 
need of some good, hot food. 

Campbell's exemplary humanitarian efforts 
during our time of need will remain promi- 
nent in the memories of Massachusetts citi- 
zens for years to come. We are deeply grateful. 

Sincerely, 
Epwarp J. MARKEY, 
Member of Congress. 
FEBRUARY 15, 1978. 

Mr, FRANK ZUSEL, 

Customer Service Manager, Allegheny Air- 
lines, Logan International Airport, E. Bos- 
ton, Mass. 

Dear Mr. ZUsEL: On behalf of all the storm 
victims who have had their lives made a little 
easier thanks to the generosity of Allegheny 
Airlines, may I offer you and your company 
my sincere thanks. 

Truly, if it were not for the humanitarian 
efforts of Allegheny, the expeditious shipment 
of thousands of pounds of canned goods do- 
nated by the Heinz and Campbell companies, 
would have not been possible. 

Your company has performed an exemplary 
service to the people of Massachusetts. We are 
deeply grateful. 

Sincerely, 
EDWARD J. MARKEY, 
Member of Congress. 
FEBRUARY 15, 1978. 

RICHARD B. PATTON, 

President, Heinz U.S.A. Pittsburgh, Pa. 

DeaR MR. Patron: On behalf of all the 
storm victims of eastern Massachusetts who 
have had their lives made a little easier 
thanks to the generosity of the H.J. Heinz 
Company, may I offer my sincere thanks. 

The Heinz donation of thousands of cases 
of canned goods came at a critical time when 
many families were desperately in need of 
some good, hot food. 

Your company's exemplary humanitarian 
efforts during our time of need will remain 
prominent in the memories of Massachusetts 
citizens for years to come. We are deeply 
grateful. 

Sincerely, 
EDWARD J. MARKEY, 
Member of Congress.@ 


COMMENT ON FOOD LABELS 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, April 24, 1978 


@ Mr. CRANE. Mr. Speaker, for those 
who have recently been exposed to some 
Government commercials stating “Have 
you read a good label recently?” the fol- 
lowing will make interesting reading. If 
the Congress cannot pinpoint all of the 
reasons why food costs have been going 
up, here is an easy one: 
LABELING OF Foon Propucts 1978 
HOW MUCH IS ENOUGH? 

Recipe—Macaroni and Cheese Casserole: 

1 cup Grated American Cheese. 

4 oz. Macaroni. 

\% cup Bread Crumbs. 

3 tbsp. Margarine. 

1977—4 Ingredients: Macaroni, 
Bread Crumbs, Margarine. 

INGREDIENT DECLARATION 1978 
Macaroni and Cheese Casserole 

1978—53 Ingredients: Macaroni (Durum 
and Patent Flour, Niacin, Sodium Iron Phos- 
phate, Thiamine Mononitrate, Ribofiavin); 
American Cheese (Water, Cream, Milk, 


Cheese, 
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Sodium Citrate, Disodium Phosphate, Salt, 
Artificial Color and Sorbic Acid (a preserva- 
tive) ); Bread Crumbs Enriched Flour (Wheat 
Flour), Niacin, Reduced Iron, Thiamine Hy- 
drochloride, Riboflavin), Corn Syrup, Sugar, 
Vegetable and/or Animal Shortening (Con- 
tains one or more of following: Hydrogenated 
Soybean Oil, Hydrogenated Cottonseed Oll, 
Hydrogenated Palm Oil, Lard), Salt, Yeast, 
Whey, Soy Flour, Dough Conditioner (Sodium 
Stearoyl-2-Lactylate), Yeast Nutrients (Con- 
tains one or more of the following: Mono 
Calcium Phosphate, Calcium Sulfate, Am- 
monium Chloride, Potassium Bromate), Cal- 
cium Propionate to retard spoilage; Mar- 
garine (Liquid Corn Oil, Partially Hydro- 
genated Soybean Oil, Water and/or Pas. 
teurized Skim Milk and/or Nonfat Milk, Salt, 
Lecithin, Artificial Flavor, Colored With 


Carotene and Vitamin A Palmitate). 


Is this really more informative? 
Is this the intent of Congress? @ 


APPROPRIATIONS TESTIMONY— 
HIGH ENERGY PHYSICS 


HON. CARL D. PURSELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, April 24, 1978 


@® Mr. PURSELL. Mr. Speaker, on 
April 12, 1978, I had the honor of intro- 
ducing three distinguished professors 
from the University of Michigan—which 
I represent—to the House Public Works 
Appropriations Subcommittee. The testi- 
mony concerned a topic which is crucial 
to all of us—alternative sources of 
energy. Prof. Lawrence W. Jones spoke 
about elementary particle high energy 
physics. Prof. Terry Kammash addressed 
the question of magnetic fusion energy 
research. Solar energy was discussed by 
Dr. John A, Clark. Realizing the tremen- 
dous importance of new energy sources, 
the subcommittee received this testimony 
with interest. Therefore. over the next 3 
days, I would like to share this testimony 
with you, as I believe each man addressed 
an area which we should be more aware 
of. 


Today, I would like to present the 
testimony of Prof. Lawrence W. Jones on 
high energy physics: 


My name is Lawrence W. Jones, I am & 
Professor of Physics at the University of 
Michigan, and I would like to address the 
question of support for the Department of 
Energy program of basic research in the area 
of elementary particle high energy physics. 

I have been continuously active in the area 
of elementary particle experimental research 
for over 25 years as a member of the Uni- 
versity of Michigan faculty. My research has 
included work on the development of new 
particle accelerators and detection devices as 
well as experiments on the nature of ele- 
mentary particules and their reactions. I 
have done experiments at facilities built 
under the auspices of the Atomic Energy 
Commission at the Berkeley Lawrence Radia- 
tion Laboratory, the Brookhaven National 
Laboratory, the Argonne National Labora- 
tory, and (currently) the Fermi National Ac- 
celerator Laboratory, as well as at the Euro- 
pean Nuclear Research Center (CERN). 

I am not a member of any board, panel, or 
committee of the Department of Energy nor 
of any of its laboratories or facilities, and 
my own research program is supported by 
grants from the National Science Founda- 
tion. 
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THE CURRENT CHALLENGES IN ELEMENTARY PAR- 
TICLE PHYSICS 


Elementary particle physics has evolved 
rapidly over the past decade, so that our 
view on the structure of matter at its most 
fundamental level is dramatically different 
from what we learned and taught only two 
decades ago. It is now understood that por- 
tions, neutrons, and mesons as well as the 
myriad of erstwhile “elementary” particles 
are not themselves fundamental entities but 
that they in turn are composed of more 
elementary constituents. The concept of 
these constituents, generally referred to as 
“quarks”, has permitted a general and uni- 
fying explanation of what threatened to 
become a mushrooming plethora of many 
kinds of particles, just as the Periodic Table 
of Elements and the subsequent understand- 
ing of the structure of the atom over 50 
years ago led to an understanding and sys- 
tematization of the hundred or so chemical 
elements. 

With the quarks concept of particle struc- 
ture we have reached a new level in the hier- 
archical structure of matter, continuing 
downward to the increasingly microscopic, 
a sequence that may now be arranged as: 
crystal, molecule, atom, nucleus, particle, 
and quark. 

We know with some certainty that there 
are at least four kinds of quarks, and there 
is new evidence from experiments last year 
at the Fermi National Accelerator Labora- 
tory, that there may be a fifth quark. The 
questions now begged include the following: 

(1) Are there additional new quarks? If 
so, how many and what are their masses and 
other properties? 

(2) What is the nature of the forces that 
bind quarks together? How do they interact, 
and how can we understand the observable 
properties of our “elementary” particles in 
terms of their quark constituents? 

(3) May there be an internal structure to 
the quark? 

(4) Where are the quarks? In spite of the 
success of the quark model, free, independent 
quarks remain very elusive, and a theoretical 
structure has evolved to explain the apparent 
permanent confinement of quarks into the 
observed particles. And yet, to many physi- 
cists, the explanation is unsatisfying and the 
search for free quarks remains a challenge. 

I have noted here but one of the areas in 
particle physics which is currently experi- 
encing a rapid conceptual advance. On an- 
other front, we seem to be on the verge of 
a comprehensive understanding of the 
“weak” interaction, that force which governs 
most radioactive decay. A crucial prediction 
in the theory concerns the existence of very 
massive fundamental bodies, the “inter- 
mediate vector bosons”. These cannot be 
produced at any existing accelerators and 
must await facilities now under construc- 
tion, due to the great energies required for 
their formation. The observation of these 
bosons with their predicted properties would 
be a landmark in our understanding of the 
weak interaction without parallel. 


The single, most important parameter of 
our laboratory facilities for studying the 
structure of matter at its most fundamental 
level is energy, and it jis this toward which 
current developments in our program of fa- 
cilities development and construction is di- 
rected. Raising the energy is equivalent to 
examining a system with a more powerful 
microscope. The laws of physics teach us that 
higher energy is necessary to probe smaller 
dimensions. The rapid strides in our progress 
in this area over the past few years is a di- 
rect consequence of the energies made avail- 
able by the CERN storage rings, the Stanford 
Electron-Positron Storage Ring, SPEAR, and 
the Fermilab 400 GeV proton synchrotron. 
And yet cosmic ray experiments at energies 
well beyond those available in any current 
facility hint at phenomena totally unantici- 
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pated by current theories and by experi- 
ments at existing accelerators. Whereas the 
cosmic ray intensity at these energies is quite 
inadequate to study most of the predicted 
challenging phenomena such as the inter- 
mediate vector bosons, these observations 
offer an outstanding chailenge to our com- 
prehension of elementary particle physics. 


THE RELATIONSHIP BETWEEN NATIONAL LABORA- 
TORIES AND UNIVERSITY USERS 


The Department of Energy program in 
support of research in elementary particle 
physics, together and in cooperation with 
that of the National Science Foundation, is 
based on two elements: the facilities at the 
national laboratories and research centers, 
and the community of physicists in the 
major universities of the nation. Whereas the 
spokesmen for the national laboratories have 
articulately stated their program needs, I be- 
lieve that those of us in the universities who 
make use of the national facilities may have 
been less vocal in our support of this pro- 
gram. I should like to emphasize the essen- 
tial dependence of our research program in 
elementary particle physics at the University 
of Michigan for example, on the continued 
vitality and federal support of the national 
facilities at Stanford, Argonne, Brookhaven, 
and Fermilab. 

The United States has a remarkable record 
since 1945 in this area of science as indeed in 
most of science and technology. Our share of 
the world’s major discoveries and inventions 
has been quite out of proportion to our fi- 
nancial investment in research. I believe that 
our success is due in no small part to our 
integration of the most advanced research 
into the graduate—and undergraduate—edu- 
cational programs of the great universities. 
This is in marked contrast to the system in 
some other nations where most research is 
isolated in large research institutes, and & 
quite separate group of schoiars are involved 
at the universities in the education of stu- 
dents. And yet huge particle accelerators are 
beyond the scope of single universities to 
build and staff; the existence of the national 
laboratories is logical and necessary. But I 
urge continued cognizance of these two facts; 
that the universities and their faculties are 
an essential part of this national program, 
and that the central facilities at the national 
laboratories are essential to the programs in 
physics education and research at the uni- 
versities. 


THE CURRENT FUNDING CRISIS AND THE FERMI- 
LAB ENERGY DOUBLER-SAVER 


Our national preeminence in this area of 
science is currently threatened by the in- 
creasingly lavish support extended to the 
corresponding research programs in Western 
Europe, the Soviet Union, and the Far East. 
We now see evidence of a reverse brain drain, 
where some of our best scientists have joined 
the staff of the CERN European Laboratory, 
and other physicists have moved their re- 
search activities to Europe while retaining 
an operational base at an American univer- 
sity. 

Meanwhile, younger, promising students 
are discouraged from entering the field in 
view of the long term employment pros- 
pects, and more senior scholars are drifting 
away into other research areas. 

There are currently three major new facil- 
ity efforts active in the Department of Energy 
program in this area: The Stanford Linear 
Accelerator Center Positron-Electron Proj- 
ect (PEP), the Brookhaven Intersecting 
Storage Accelerator (ISABELLE), and the 
Fermi National Accelerator Laboratory En- 
ergy Saver-Doubler. All three are important 
and valuable steps in our national program, 
and I the strongest, most vigorous 
financial support of each. 

I would like to emphasize in particular my 
interest in and support of the Fermilab En- 
ergy Doubler. This is the smallest (finan- 
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cially) of the three, and its funding is at the 
lowest, slowest level. However, its potential 
for very significant advances in our under- 
standing are so very great that I personally 
believe that it may yield a research pay- 
off quite out of proportion to the investment. 

The Energy Doubler was originally con- 
ceived as a means of doubling the Fermi- 
lab accelerator energy through addition of 
a second ring of magnets in the same tunnel, 
the new magnets are to be superconducting 
and thus achieving over twice the field 
strength and hence twice the particle energy 
of the present facility. This objective en- 
tirely justifies the cost and effort required. 
The Fermilab accelerator, thus upgraded, 
will provide beams of neutrinos, mu mesons, 
pi mesons, and other secondary particles 
more energetic by more than a factor of two 
than any other facility on carth. In addi- 
tion, the superconducting magnets will 
achieve this energy increase with a great re- 
duction in electric power, leading to suffi- 
cient economies to pay for the cost of the 
program over a period of several years. 

And yet the most exciting potential re- 
search use of the Energy Doubler appears to 
me to be as a colliding beam storage ring. 
This role, less apparent in the early discus- 
sions of the Doubler and in its justification 
before D.O.E. and Congress, had evolved over 
the past two years to a point where it has 
generated a very high level of excitement 
among many physicists. The Energy Doubler 
will make possible collisions of 150 GeV pro- 
tons stored in the existing accelerator ring 
with 1000 GeV protons in the Energy Doubler 
ring, achieving an energy in the center-of- 
mass of 800 GeV, equivalent to a high energy 
proton of about 300,000 GeV incident on a 
stationary target. The Energy Doubler ring 
could also be used to contain counter-rotat- 
ing protons and antiprotons on the same 
orbit, and collisions of these two beams, each 
of 1000 GeV, would provide an energy of 2000 
GeV in their center-of-mass, equivalent to 
an antiproton of about 2,000,000 GeV inci- 
dent on a stationary proton target! This most 
remarkable feat is possible with intensities 
and interaction rates of interest using a com- 
bination of very ingenious tricks and sophis- 
ticated new technology. The energies which 
will thus become available are 1000 times the 
highest energy currently achieved with par- 
ticle accelerators (60 GeV center-of-mass, 
equivalent to 2000 GeV on a stationary target 
at the European Nuclear Research Center). 

The energies encompassed by this facility 
will comfortably exceed those at which re- 
markable and mysterious cosmic ray phe- 
nomena are reported, and will permit a quan- 
titative search for the intermediate vector 
bosons noted earlier. Great as the excitement 
surrounding this search will be, I find even 
more challenging the opening of an energy 
frontier at one stride a thousand times be- 
yond our experience. Previous steps in par- 
ticle accelerator construction have permitted 
advances in the energy frontier by factors of 
3 to 10 every 5 to 10 years. Never before has 
& leap of this magnitude been technically 
possible, 

The experimental exploitation of this new 
energy regime will require great ingenuity, 
expertise, and time. It is intrinsic in the na- 
ture of colliding beam facilities that few ex- 
periments and groups can be accommodated 
simultaneously. Thus it is important and de- 
sirable that two other facilities will enter this 
energy domain. The CERN 400 GeV proton 
synchrotron is being modified to store coun- 
ter-rotating proton and antiproton beams, 
each up to 400 GeV, thus providing an 
energy of up to 300,000 GeV equivalent, and 
the Brookhaven ISABELLE project will 
achieve the same energies with proton-proton 
collisions at higher intensities and with more 
fully-developed facilities for experimental ex- 
ploitation. I am absolutely convinced that 
the physics revealed in the new energy re- 
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gime thus made accessible will productively 
occupy an intensive experimental effort at 
each of these three facilities for many years, 
and that the progress of physics will thus be 
most productively served. 

United States physicists are understand- 
ably eager to be the first to explore this scien- 
tific no-man’s-land, however the CERN pro- 
gram is well funded and staffed, and is sched- 
uled for operation in the early 1980's. With 
proper financial support, the Fermilab anti- 
proton-proton facility could mount experi- 
ments in 1981, due to the Energy Doubler 
progress to date. 

The Fermilab Energy Saver-Doubler ap- 
pears in the President's FY 79 budget as a 
$10 million construction and a $5 million op- 
eration items in a total Fermilab budget of 
$84.4 million. Regrettably the budget history 
of the project has been one of cutbacks and 
slowdowns, leading most recently to the res- 
ignation of the laboratory director. I urge 
most strongly that this budget be supported 
and increased if at all possible. 

SUMMARY 


Elementary particle high energy physics 
has significantly altered our comprehension 
of the fundamental nature of matter in re- 
cent years. Developments in accelerator tech- 
nology now make possible dramatic increases 
in the energy available with the accelerator 
facilities at our national laboratories through 
colliding beams. Cosmic ray experiments, 
theoretical predictions, and past experience 
all strongly suggest remarkable new discov- 
erles and advancements in knowledge will 
flow from experiments with these facilities. 

As a university scientist, I am concerned 
over the level of support of these laboratories 
and the rate of construction of these new fa- 
cilities, particularly of the Energy Doubler- 
Saver at the Fermi National Accelerator Lab- 
oratory. I respectfully urge you to support 
the entire elementary particle physics pro- 
gram of the Department of Energy and to 
assist it in achieving the rich potential which 
is now apparent.@ 


SS 


IOWA SUPPORT FOR THE BOUND- 
ARY WATERS WILDERNESS ACT 


HON. DONALD M. FRASER 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 24, 1978 


@® Mr. FRASER. Mr. Speaker, Minne- 
sota’s Boundary Waters Canoe Area 
(BWCA), the American half of the Que- 
tico-Superior wilderness lakes country, 
has become the focal point of consid- 
erable controversy both in Congress and 
in my home State. It is important to 
bear in mind that the decisions Congress 
will make about this area’s future man- 
agement are of concern to citizens 
throughout the country, not only to the 
residents of Minnesota. Widespread in- 
terest has developed about our delibera- 
tions, an interest exemplified by the ac- 
tive concern of Minnesota’s southern 
neighbor, Iowa. 

There has been consistently strong 
support among Iowans throughout the 
debate for bringing full wilderness pro- 
tection to the BWCA. Lacking wilderness 
areas in their own State, residents of 
Iowa explore the BWCA’s lakes and for- 
ests by the thousands—according to re- 
cent Forest Service data, they account 
for approximately 45,000 visitor-days 
annually in the BWCA. More than 60 
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percent of these visitors do not use mo- 

torboats, preferring instead to paddle a 

canoe, hike, or cross-country ski. 

Interest from their constituents en- 
couraged five of my colleagues from Iowa 
to cosponsor H.R. 2820, the Boundary 
Waters Wilderness Act: BERKLEY BEDELL, 
MICHAEL BLOUIN, CHARLES GRASSLEY, 
Tom HARKIN, and Jim LEAcH. More re- 
cently these same Members sent a letter 
to the House Interior Committee urging 
support for a compromise BWCA bill 
developed by PHIL BURTON and Bruce 
VeNnTO and subsequently passed by the 
committee on April 10. I include the text 
of their excellent letter below: 

CONGRESS OF THE UNITED STATES, 
April 10, 1978. 

Hon. PHILLIP BURTON, 

Chairman, Subcommittee on National Parks 
and Insular Affairs, Interior and Insular 
Affairs Committee. 

DEAR Mr. Burton: As bipartisan co-spon- 
sors of the original Fraser bill concerning the 
Boundary Waters Canoe Area (BWCA), we 
compliment you and Mr. Vento on your ef- 
forts to arrive at a fair compromise regarding 
its future. 

Last year, over 6,500 Iowans registered as 
visitors to the Boundary Waters Wilderness. 
The Subcommittee has on file petitions signed 
by over 10,000 Iowans urging support for the 
original Fraser bill. In addition, there are 
some Iowans who have vacation homes in the 
BWCA. For this reason, we had concerns as 
to how their property and lifestyle would be 
impacted—concerns which we believe have 
been addressed by the Subcommittee. 

While you and the Committee members 
have certainly spent many hours studying the 
BWCA issue, we would like to share with 
you our reasons for supporting the Subcom- 
mittee bill. We urge you to oppose weakening 
amendments that will be offered during Com- 
mittee mark-up. Possible amendments 
include: 

1. Logging: The anticipated amendment 
would call for a 20-year phase-out of log- 
ging in the BWCA. The Subcommittee bill 
calls for an immediate halt to logging, but 
provides authority for the Secretary of Agri- 
culture (1) to intensify forest management 
on federal lands outside the BWCA; (2) to 
furnish substitute timber outside the BWCA 
for companies now holding contracts in the 
BWCA; and, (3) to compensate the companies 
now holding contracts for losses. Equally as 
important, the State of Minnesota has 
pledged that it will make up for the softwood 
volumes that the industry claims will be lost 
if the BWCA is closed to logging. The State 
has submitted a report to the Subcommittee 
that details its plan. 

2. National Recreation Area (NRA): The 
anticipated amendment would strike the 
227,000 acre NRA which the Subcommittee 
bill establishes. We oppose this amendment. 
However, based upon our belief that zoning 
decisions are better made locally, we do sup- 
port the amendment which will be offered 
reducing the Secretary of Agriculture’s zon- 
ing authority and strengthening the zoning 
authority of the State and counties within 
tho NRA. 

3. Motorboats: The anticipated amendment 
would open up lakes in the interior of the 
BWCA to motorboat travel. The Subcommit- 
tee bill allows continued motorboat use of 
13 of the lakes on the perimeter of the BWCA 
and responds to the concerns of home owners, 
resort operators, and local fishermen by: (1) 
allowing motors on every lake (with 2 minor 
exceptions) where there are concentrations 
of homes and resorts; (2) authorizing the 
Secretary to develop a recreational plan out- 
side the BWCA in the surrounding Superior 
National Forest that would include improv- 
ing access to remote lakes; and, (3) making 
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available financial and technical assistance 
to resort owners and canoe outfitters to help 
them adjust to more wilderness-oriented 
management of the BWCA. 

4. Snowmobiles: The anticipated amend- 
ment would establish snowmobile trails in 
the BWCA. The Subcommittee bill continues 
the current ban on snowmobiles, but allows 
for 2 routes to enable people to reach homes 
and resorts in Canada. The Subcommittee 
bill takes into account that snowmobiles 
have been banned by an order from the Sec- 
retary of Agriculture for the last two win- 
ters. The ban was proposed after extensive 
public hearings. The bill also authorizes the 
Secretary to complete trunk snowmobile 
trails in the rest of the Forest outside the 
BWCA. 

We appreciate your consideration of our 
bipartisan effort and hope you will share this 
communication with the other members of 
the Committee prior to mark-up. 

Kindest personal regards, 

Sincerely, 
MICHAEL T. BLOUIN, 
Member of Congress. 
CHARLES E. GRASSLEY, 
Member of Congress. 
Tom HARKIN, 
Member of Congress. 
JIM LEACH, 
Member of Congress. 
BERKLEY BEDELL, 
Member of Congress. 


There has also been firm editorial sup- 
port from the Iowa press for the Bound- 
ary Waters Wilderness generally and the 
Burton-Vento compromise bill specifi- 
cally. One writer refers to the “proprie- 
tary attitudes” held by certain people 
who live end work in the vicinity of the 
BWCA. That proprietary attitude can be 
expressed just as legitimately by Iowans. 
One Iowan who testified at field hearings 
last summer in St. Paul put the matter 
quite clearly: “We will grow your corn 
if you will preserve our wilderness.” I 
commend the two pieces from the Des 
Moines Register to my colleagues’ atten- 
tion: 

PLUS FOR PRESERVATION 

If the compromise bill on the Boundary 
Waters Canoe Area, approved by a House 
subcommittee this week, makes it through 
Congress pretty much as is, the cause of 
wilderness preservation will have been served. 
In this conflict—local commercial interests 
and motorboaters vs. pure-wilderness advo- 
cates and canoeists—those who favor mini- 
mum human impact on the wilderness have 
an edge. 

The compromise legislation, offered by 
Representatives Phillip Burton (Dem., 
Calif.) and Bruce Vento (Dem., Minn.), 
would permit limited us of motorboats and 
snowmobiles but would ban mining and 
logging. It would provide compensation for 
loggers’ losses and help for resort owners af- 
fected by tighter restrictions on use of the 
BWCA. A 227,000-acre National Recreation 
Area would be designated outside the BWCA, 
and the million-acre wilderness would be en- 
larged slightly. 

Commercial interests are unhappy with 
the compromise; their champion, Represent- 
ative James Oberstar, calls “compromise” 
a misnomer. Oberstar, whose district in- 
cludes the Boundary Waters, had introduced 
a bill to continue multiple-use management 
of the area. 

Some of Oberstar’s constituents would 
have to adjust to a new situation if the com- 
promise bill passes, but the need to maintain 
the nation’s storehouse of wilderness should 
be given overriding consideration. Whether 
it will be is uncertain. Burton is chairman 
of the subcommittee that approved the com- 
promise, so clearing the initial hurdle was 
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not unexpected. Oberstar and likeminded 
legislators may have more clout later. 

It would be unwise for lawmakers to make 
more concessions to commercial interests 
and communities on the edge of the BWCA, 
Preserving the wilderness is of national in- 
terest. A new law should not be any less pro- 
tectionist than the subcommittee bill. 


BOUNDARY WATERS WILDERNESS: LOCAL vs. 
NATIONAL INTEREST 


(By Richard Liefer) 


Indians and trappers who once paddled 
and portaged in what today is the Boundary 
Waters Canoe Area (BWCA), a million-acre 
wilderness in extreme northern Minnesota, 
would have marveled at the agitation in 
nearby Ely on July 8. 

Many businesses were closed; “Gone to the 
BWCA hearing,” store-window signs ex- 
plained. Three Democratic congressmen were 
holding House subcommittee hearings at the 
high school, exploring ways to regulate use of 
the BWCA. 

Parked in front of the school were loggers 
trucks bearing signs like “We need BWCA 
pine NOW!” One truck was a gallows from 
which the Sierra Club and two environmen- 
talists were hanging in effigy. Bumper stick- 
ers invited the Sierra Club to “kiss my axe.” 
Some people wore patches that said, “Snow 
belongs to everyone.” 

Recognizing one side of the BWCA-use dis- 
pute was no trick; sublety was not rampant. 
The preponderant local sentiment seemed to 
be: Don’t restrict “our” wilderness area any 
further. 

The other side was represented, too, if less 
cstentatiously. In fact, the Sierra Club con- 
cluded that supporters of the environmen- 
talists’ pro-wilderness position were domi- 
nant in number at Ely and at a similar hear- 
ing the day before in St. Paul. Many came 
from far away. 

The hearings addressed two proposals for 
regulating activities in the BWCA. One bill, 
by Representative Donald M. Fraser of Min- 
neapolis, would preserve the wilderness char- 
acter of all the BWCA by banning timber- 
cutting, mining and the use of snowmobiles 
and motorboats. Iowa’s Dick Clark has in- 
troduced an identical bill in the Senate. 

The other House bill, sponsored by Repre- 
sentative James Oberstar of northeastern 
Minnesota, would divide the BWCA into two 
blocks, a 600,000-acre wilderness and a 500,- 
000-acre national recreation area. Timber 
harvesting, snowmobiling, motorboating and 
some commercial activities could take place 
in the recreation area. Both bills would en- 
large the BWCA. 

New legislation affecting this vast expanse 
of lakes, streams and forests would be unnec- 
essary but for a significant imperfection of 
the 1964 Wilderness Act, which included the 
BWCA in the new wilderness preservation 
system. (The BWCA is the second-largest 
wilderness area in the system, the largest 
east of the Rockies ) 

Although the 1964 law defined wilderness 
as a place “where the earth and its commu- 
nity of life are untrammeled by man,” it said 
the BWCA should be managed “without un- 
necessary restrictions on other uses, includ- 
ing that of timber.” It also allowed for “the 
continuance within the area of any already 
established use of motorboats.” 

Those contradictions have kept the BWCA 
in a spotlight of controversy. Congress ought 
to end the ambiguity by declaring the BWCA 
a full-fledged wilderness. But that proposed 
solution boils the blood of many who testi- 
fied in Ely. 

Snowmobile and motorboat advocates, out- 
fitters, officials of small communities adja- 
cent to the BWCA, state legislators from the 
area, and elderly and handicapped outdoors- 
men spoke in favor of the Oberstar bill or of 
no bill. Some prefer the status quo, or want 
the management authority of the secretary 
of agriculture reduced. 
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For the most part, the present manage- 
ment plan for the BWCA dates from 1965, 
when Orville Freeman was secretary of agri- 
culture. Freeman designated 19 canoe routes 
(60 per cent of the water surface) for mo- 
torboat and snowmobile use. He divided the 
BWCA into an interior zone closed to log- 
ging and a slightly smaller area, a portal zone, 
open to timber harvesting. 

Snowmobiling was prohibited last Septem- 
ber, generating antipathy in Ely that beggars 
description. 

It is not difficult to understand some of 
the concerns of northeast Minnesotans, for 
they involve matters of economics and con- 
venience. El Lustman, executive director of 
the Ely Chamber of Commerce, figures that 
65 per cent of the Ely economy is derived 
from tourism and logging, and that further 
restricting BWCA use would hurt the town. 
Officials of other small towns expressed a 
fear that federal encroachment on more mu- 
nicipal land would adversely affect their tax 
bases. 

Fraser's bill, however, would increase fed- 
eral payments to local governments in lieu of 
taxes. And there is no reason why local econ- 
omies could not be adjusted to emphasize 
the unique, purely wilderness aspect of the 
BWCA. 

Outfitters with money invested in motors 
and towboats naturally do not want them 
banned in the BWCA. And the elderly and 
handicapped who can fsh but not paddle a 
canoe consider motorboats vital. 

Considerable logging has taken place, but 
by 1975 a federal District Court had barred 
further harvesting of large blocks of virgin 
timber. 

The Eighth Circuit Court of Appeals over- 
turned the lower court's prohibition on log- 
ging about a year ago, but four timber com- 
panies with contracts on six timber stands 
have refrained from cutting until mid-Sep- 
tember to give Congress time to act. Hence 
the need for prompt action. 

While it is possible to sympathize with 
those likely to be inconvenienced by BWCA 
restrictions or affected by a reordering of the 
local economy, it is not posible to embrace 
the “liberty” argument. “People of Ely are 
also citizens of the United States,” said one 
motorboat enthusiast. The right to motor to 
a favorite fishing spot is assumed to be God- 
given and constitutionally protected. 

Lawmakers with the national interest in 
mind will discount that contention, and 
they will discount proprietary attitudes to- 
ward the BWCA—attitudes like those of Bob 
Lessard, a member of the Minnesota Legisla- 
ture, who said: "We can take care of our lands 
uv here.” 


Presumably Lessard would exclude from 
his list of exemplary local stewards whoever 
left a 1950s-vintage car rusting with its 
bumper almost in the water. True, the heap 
of metal I paddled past was just outside the 
BWCA, but is the mind-set behind such a 
practice left at the edge of the wilderness? 

The BWCA is a national asset. It should 
be preserved for future generations in a state 
as close to natural as possible. This consider- 
tion should prevail over the narrow, short- 
range view of those who would exploit the 
wilderness. Under the Fraser bill, only non- 
motorized canoeists, hikers, snowshoers, etc., 
would use the BWCA. 

Logging would destroy the BWCA’s bal- 
anced ecosystem; it would deprive research- 
ers of an invaluable gene pool. The BWCA 
still contains about half a million acres of 
virgin forests. Timber-harvesting practices 
cannot duplicate nature; forests grow back 
but species are lost. 

The logging industry’s need for timber 
from the BWCA is doubtful. Gerald L. Seck, 
a lawyer from Walker, Minn., who helped ob- 
tain an injunction against logging in the 
BWCA's portal zone, testified that timber- 
cutting in the BWCA is an “insignificant part 
of the logging industry in Minnesota." The 
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state has 16 million acres of commercial for- 
ests, with only 160,000 acres of virgin timber 
in the portal zone. 

Sigurd Olson, the leading environmental- 
ist in Ely and a person of national reputa- 
tion, contended that plenty of timber is 
available outside the BWCA. Two-thirds of 
the Superior National Forest lies outside the 
BWCA. Olson went along with the ambigu- 
ous language of the 1964 act—for which 
Minnesota Senator Hubert Humphrey is to 
thank or blame, depending on your view- 
point—because he wanted the bill as a whole. 
What has changed Mm 13 years? Use of the 
BWCA has increased enormously, Olson said. 
So has interest in canoeing and in the wil- 
derness experience concept. 

The “wilderness experience” is hard to de- 
fine and highly subjective. It is easily ridi- 
culed and can smack of the worst kind of 
elitism. At the very least, it means the en- 
joyment or peace, quiet and isolation. Motors 
destroy the peace. 

There are thousands of lakes and millions 
of acres of timberland outside the BWCA, 
surely enough for loggers and motorboat en- 
thusiasts. Compromise, the thrust of the 
Oberstar bill, is not necessary. 

Congress must decide between local inter- 
ests and the national interest. Lawmakers 
are expected to act soon. Jay Scholtus of Vir- 
ginia, Minn., told the congressmen in Ely: 
"We have a wilderness treasure on our door- 
step.” The nation has a wilderness treasure 
in northern Minnesota, The treasure needs 
the protection only formal wilderness status 
will provide it. 


MUSKIE ON SUNSET 


HON. JAMES J. BLANCHARD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, April 24, 1978 


@ Mr. BLANCHARD. Mr. Speaker, re- 
cently the distinguished Senator from 
Maine, EDMUND S. MUSKIE, gave a very 
thoughtful speech on the current public 
attitude toward Government and the 
overwhelming need for us to enact 
meaningful “sunset” legislation. While 
his address would be relevant to our work 
at any point, it is particularly timely in 
view of the upcoming debate on the first 
budget resolution of 1979. 

I would like to share Senator 
Muskre’s thoughts with our colleagues, 
particularly with those who are co- 
sponsors of my “sunset” legislation in 
the House—the identical version of the 
Muskie bill in the Senate: 


REMARKS BY SENATOR EDMUND S. MUSKIE, 
Sr. JOSEPH COLLEGE, PHILADELPHIA, PA., 
APRIL 11, 1978 
I want to talk to you today about the 

State of your Government in Washington— 

A Government of which I am now a part— 

and which your generation will inherit be- 

fore the next decade is out. 

The news I bring from Washington is 
mixed. 

The good news is that for most of us, 1978 
is a pretty good year. We are coming out of 
the worst recession since the 1930's. Unem- 
ployment is slowly but surely coming down. 
The economy is slowly but surely picking 
up steam. We are at peace abroad and at 
home. We have little immediate reason for 
complaint. 

The bad news is that many of us are un- 
easy about the state of national affairs. Un- 
employment may be coming down, but in- 
flation is heating up. Our most thorny prob- 
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lems—energy and inflation—defy easy solu- 
tion. We are less certain in our optimism 
for the future—and more nostalgic for times 
now passed. 

Much of our uncertainty is directed at 
Government as the cause of all our ills, 

The polls tell us that even with Vietnam 
and Watergate well in the past, Americans 
continue to have little confidence in their 
Government in Washington. Three quarters 
of the people believe Government is wasting 
their hard-earned money. 

We in Congress get particularly low marks. 
Only & third of the public approves of the 
way we do our job. 

But the public is not the only one who’s 
frustrated with Government these days. 

For years, Presidents have complained that 
when they push a button to get something 
done, nothing happens. President Carter is 
learning this painful lesson now. He may 
be the President, but up against an en- 
trenched Bureaucracy, an Independent Con- 
gress, and well-established special interests, 
he is not always in charge. 

And, believe it or not, some of us mem- 
bers of Congress are frustrated as well. 

Over the last fifteen years, Congress has 
been at the forefront of tremendous eco- 
nomic and social change. Government has 
labored to produce a Governmental remedy 
to every injustice and need under the sun. 

Clearly, the Nation has made much prog- 
ress as a result. 

We have made tremendous strides toward 
racial equality. 

We have raised the standard of living for 
many poor Americans. 

And we have provided health care to many 
who previously could not afford it. 

Surely, we all have reason to be proud. 

Yet today, our Nation has many unmet 
needs. And they bear a striking resemblance 
to those we first addressed through Govern- 
ment programs a decade ago. 

Economic opportunities for blacks have 
increased dramatically. And yet unemploy- 
ment among black inner city youth is a Na- 
tional disaster. 

We have not yet eliminated poverty. In- 
deed, we have not even lessened the im- 
balance in income distribution between rich 
and poor to any great degree. 

And we still have not cracked the funda- 
mental health problem—providing high 
quality care at a cost all can afford. 

We have pursued these and other problems 
at no small cost to the Federal budget. 

And we have reaped an even greater cost, 
in the form of massive frustration with Gov- 
ernment at every turn. 

This frustration stems, I believe, not from 
Government having tried to solve problems— 
but from not having solved them well 
enough. 

It stems not from a disenchantment with 
the goals we've set—but with a Government 
grown so large and ineffective that it is suf- 
focating the very goals it seeks to achieve. 

Finding a remedy for this frustration is 
the most important—and difficult—challenge 
to Government today. For we have little hope 
of solving the truly serious problems we 
face—from inflation to energy to jobs—as 
long as Government bears this burden of no 
trust. 

And I am convinced that we cannot meet 
that challenge unless Government is pre- 
pared to change its ways. 

In my view, the task of meeting this chal- 
lenge must fall first of all to the Congress. 

It is the Congress which is the arbiter of 
national priorities, through the legislation 
we enact. 

It is the Congress which is vested with con- 
trol over Government spending, through the 
constitutional power of the purse. 

And it is the Congress which has generated 
most of the activities of Government which 
now give us both hope and despair. 
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If Government has become unresponsive 
to the people, it is the Congress which must 
bear much of the blame. For it is our job 
not just to take the credit for new programs, 
but to see to it that all tax dollars are well 
spent. 

Today, I believe that Congress is failing to 
meet its responsibilities on both important 
counts. Instead, we find ourselves increas- 
ingly unable to respond to problems which 
arise. For to a surprising degree the hands of 
Congress are tied by legislative commitments 
we've made in the past. 

A brief look at some numbers from the 
budget illustrates the reason for my concern. 

President Carter's budget for next year will 
be at least $40 billion larger than last year’s 
spending total. 

Of that $40 billion increase, fully three 
quarters is automatically committed before 
the first budget decision is made. That $30 
billion will be spent on programs we call 
“uncontrollable’—programs which mandate 
certain benefits regardless of cost, and over 
which neither Congress nor the President has 
any control save through amending or re- 
pealing existing law. Uncontrollable spending 
includes such programs as social security, 
veterans’ benefits, medicaid, medicare and 
welfare. 

Only $2.5 billion of the increase in next 
year's budget is available for all other domes- 
tic needs—education, housing, mass transit, 
pollution control and many more. 

More shocking than these numbers is the 
budget trend they confirm. Over roughly the 
last ten years, uncontrollable spending has 
grown from about 55% of the budget to more 
than 75% of all Federal spending for fiscal 
1979. From 1968 to 1977, the budget grew 
from $180 billion to $400 billion. Of that 
increase, a staggering 37% went for three 


uncontrollable programs alone—social secu- 
rity, medicare and medicaid. 

Meanwhile, other spending on which the 
public places a high priority has been 


squeezed out. For example, Federal spending 
for education has actually grown less than 
the budget as a whole over this same period. 

Why doesn't Congress do something to rein 
in uncontrollable spending? Because most of 
these programs, in addition to being popular, 
are almost permanent. They never come up 
on a regular basis, for thorough, top-to-bot- 
tom review. 

To be sure, they are amended from time 
to time, to correct the worst examoules of 
waste. By and large, they are protected from 
the normal political and budget vressures of 
our democratic process. So each year we 
watch them devour ever larger amounts of 
scarce resources. And each year we are left 
with less room in the budget to meet chang- 
ine national needs. 

To make a bad situation worse, the meteoric 
rise in uncontrollable svending is not the 
only factor tying our hands. Uncontrollable 
programs are the big ticket items, and so 
they command the greatest concern. 

But the vast maiority of Federal programs 
are relatively modest. short-term efforts 
aimed at a highly snecific need. And today. 
these programs constitute a maze of eovern- 
ment activity that no mere mortal can 
comprehen‘. 

We have both health and community de- 
velopment programs in the hundreds—vet- 
erans and education programs in the dozens. 

We have over a hundred different agencies 
with regulatory responsibilities. And twenty. 
two separate offices have health programs 
that they run. 

In a single office in the Department of 
Housing and Urban development, there is 
one program to promote development in in- 
ner cities, and another to encourage develop- 
ment in the suburbs. 

Of the many health programs we have, 
there are 29 related to cancer prevention 
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alone. That ought to be enough to meet any 
conceivable need. Yet a comprehensive can- 
cer prevention plan proposed by the State 
of New Jersey early last year has yet to be 
funded, because individual Federal agencies 
couldn't get together in a joint effort to 
help the state. 

Legislation to remedy this kind of prob- 
lem has seldom been used, because each 
agency insists on going its own separate 
way. Only one state in the country, for ex- 
ample, has succeeded in untangling dozens 
of overlapping planning programs into a 
single, unified plan. 

In 1973, the Federal Register contained 
35,000 pages of rules and regulations gov- 
erning the way Federal laws are carried out. 
Only four years later, the size of the Reg- 
ister had almost doubled, to 65,000 pages. 

Twenty-four States and 44 cities now have 
their own office in Washington to keep up 
with everything the Federal Government 
churns out. 

And it’s not hard to understand why. 

Many programs overlap. Others work at 
cross purposes to each other. 

No agency knows what any other is doing. 
And until recently, many congressional com- 
mittees did not even know how many pro- 
grams fell within their jurisdiction. 

In sum, over the last fifteen years, Con- 
gress has created an array of programs so 
complex that government cannot deliver 
the very services we've enacted into law. 

What good does it do us to have 29 
different cancer programs when they can't 
work together to do the job? 

What good does it do us to spend billions 
to revive our older cities and at the same 
time encourage people to leave the cities 
behind? 

The answer is, of course, that it makes no 
sense at all. 

Why, then, doesn’t Congress do something 
to make the system more sane? 

The answer to that question lies in the 
way Congress works. 

Over the years, Congress has responded to 
a host of individual problems and needs. We 
have done so with the best of intentions. 
But we have also done so one program at a 
time. 

Today, our good intentions notwithstand- 
ing, we've accumulated so many programs 
that we have no idea how they all mesh. And 
we have even less idea how much the 
public’s tax dollars have bought. 

Pressure to continue all these programs 
is strong. 

Support for reexamining them simply does 
not exist. Every agency, committee and lobby 
wants its own program to not only continue 
but grow. No one is willing to take the risk 
that fewer programs might be for the good. 

As a result, we are all paying the price, 
in the form of government immobilized by 
the past. 

As one who believes strongly in an active 
federal role, I am very much troubled by 
this situation we are in. 

Our dilemma limits both present and fu- 
ture budgets—and the national priorities 
they define. 

It denies Congress the money and the pub- 
lic support it needs to effectively carry out 
its legislative work. 

It raises a particularly serious issue for 
your generation. For your future could be 
even more heavily mortgaged to the past, 
unless Congress is willing to mend its ways. 

And there is another, more tangible threat 
which concerns me very much. It is that if 
Congress cannot bring spending under con- 
trol, Government may well drive inflation 
through the roof. 

In a recession, it is important for govern- 
ment to spend money to keep the economy 
from going dry. When unemployment is 


11265 


high, government spending replaces private 
consumption, which declines during hard 
times. 

But as we head into an inflationary pe- 
riod—which by all accounts we are doing 
today—excessive government spending only 
makes inflation worse. 

That means that over the next few years— 
or as long as inflation poses a threat—if we 
want to spend more money on a good pro- 
gram, we're going to have to throw a bad 
one out. 

This is not lofty rhetoric about making 
government more effective. It is a hard fact 
of life—one that Congress can ignore only 
at substantial political peril to itself, and at 
devastating economic peril to the nation as 
a whole. 

With all this talk of gloom and doom, 
where should Congress go from here? 

For starters, Congress took an important 
step toward controlling government spend- 
ing four years ago, when it adopted the Con- 
gressional Budget Act. In agreeing to budget 
reform, Congr?ss for the first time committed 
itself to considering the budget as a whole— 
of setting spending limits each year and 
trying to abide by them. 

As chairman of the Senate Budget Com- 
mittee since that new process began, I can 
report that our experience so far has been 
mixed. 

On the positive side, budget reform has 
dramatically increased the awareness in Con- 
gress of the costs of actions we take. 

On the negative side, budget reform has 
failed to give us the discipline over spending 
that we need. 

The temptation to always spend more on 
existing programs is irresistibly great. And 
in our yearly battle between the budget total 
and its individual parts, the parts always 
seem to win. 

So the lesson of budget reform for me is 
that the process does not go far enough. For 
unless and until Congress gains control over 
the individual parts of the budget, we will 
never have truly effective control over the 
budget as a whole. 

Two years ago, I introduced a bill in the 
Senate which I believe can help provide the 
kind of extra discipline that we need. Known 
as the “sunset” bill, this proposal embodies 
a very simple approach. First, it would re- 
quire that all Federal programs come up for 
r2view on a regular basis. Only those pro- 
grams which Congress specifically decided to 
reenact would remain on the books. 

Second, the bill would require that all pro- 
grams of similar purpose come up for review 
at the same time. This provision would give 
Congress much needed perspective on the 
entire Federal effort in an area at once, in- 
stead of the usual one program at a time. 

When the sunset bill was first introduced, 
it had enormous political appeal. More than 
half the Senate and over a hundred mem- 
bers of the House added their names to the 
bill's support. 

In the campaign of 1976, sunset was a 
ready-made issue for voters concerned about 
government out of control. 

Today, that political climate has changed— 
and the outlook for sunset is bleak. Efforts 
are afoot in the Senate and House to do the 
bill in—and replace it with legislation which 
resembles sunset only in name. 

And the closer we get to a vote, the harder 
it is to find the support we thought we had. 

Opponents of sunset argue that it will 
create a workload too great for Congress to 
manage well. They argue that termination 
is too heavy-handed an approach to en- 
courage program review. 

I believe these arguments are a smoke- 
screen for other, more political concerns. 

The real opposition to sunset, I believe, is 
rooted in the very system which makes sun- 
set such a good idea—a system that rewards 


11266 


politicians if we pass new programs, but not 
if we take some away. 

And sunset, for all its ultimate promise, 
offers none of us the immediate acclaim we've 
come to expect. 

Over the long haul, sunset can help free 
up scarce resources—and that will be a 
boon to us all. Indeed, that is the essence 
of my support and hard work for this idea 
for the last two years. 

But others view the sunset idea as a 
threat to benefits they've fought hard to 
win. 

I do not share their worry. And it con- 
cerns me very much. 

Our national interests are not set in con- 
crete. And we are not well served by a 
government which is. 

We have a great unfinished agenda—one 
begun two hundred years ago. To fulfill it 
we will need to call on every resource we 
have. Today, we may all have to forgo 
something we want, so that tomorrow we 
will have the resources we need. 

We cannot afford a government which does 
not spend our money well. 

We cannot afford the inflation which will 
come if government does not tighten its 
belt. 

And we cannot afford a continuing vote of 
no confidence from the people we are bound 
to serve. 

Sunset offers us one of the few opportuni- 
ties I've seen to respond to these various 
needs. It may not be a perfect answer—but 
I haven't heard anything better. And I think 
we ought to give it a try. 

As widely as sunset is feared, it will not 
change the spending patterns of govern- 
ment overnight. 

All it can do is open up the political process 
through which our democratic system works 
best—so that we can again have a govern- 
ment which reassures and unites the hopes of 
this great land.@ 


THE CONGRESSIONAL RAILROAD 
COSTING PLAN—A $2 BILLION IM- 
PROVEMENT 


HON. JOHN E. MOSS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, April 24, 1978 


@ Mr. MOSS. Mr. Speaker, 2 years ago 
Congress enacted the Railroad Revitali- 
zation and Reform Act of 1976, popu- 
larly referred to by the railroad indus- 
try as the 4R Act. The purpose of the act 
was to improve the quality of rail serv- 
ice in the United States through various 
regulatory reforms, including a revision 
of the agency’s cost and pricing prac- 


tices which theretofore had been totally. 


independent and unrelated. 

Title II of the act directs the Com- 
mission to establish expeditious proce- 
dures for the publication of railroad 
rates based on seasonal, regional, or 
peak-period demand for rail services, or 
in accordance with the carrier’s cash 
outlays for such service and the demand 
therefor. The first three are forms of 
“peak responsibility pricing,” while the 
latter is a value of service methodology. 
Definitions for peak, seasonal, and re- 
gional are not provided in the act be- 
cause neither the ratemaking nor ac- 
counting professions could provide such 
delineations. 

Title III of the act deals with the Uni- 
form System of Accounts, which Con- 
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gress directed the Commission to revise 
to be cost effective, nonduplicative, and 
compatible with present and desired 
managerial and responsibility account- 
ing requirements of the carriers. In or- 
der to assure the availability of accu- 
rate and pertinent economic and ac- 
counting data, the act specifically di- 
rects the Commission to revise the sys- 
tem of accounts to give due considera- 
tion to appropriate economic principles. 
As the House Committee on Interstate 
and Foreign Commerce carefully ob- 
served in its report of December 12, 
1975, on H.R. 10979, it intended these 
principles to include at least peaks in 
traffic demand and differences in value 
of service. 

Peaks in traffic demand and value of serv- 
ice are two economic factors which play a 
role in determining costs and the use of ca- 
pacity. However, unless such economic fac- 
tors are taken into consideration in the com- 
putation of costs, all other traffic will be 
burdened with the cost of unused or ex- 
cess capacity. Accordingly, the committee 
directed the Commission to devise the sys- 
tem of accounts to give due consideration 
to appropriate economic principles in order 
to assure the availability of accurate and 
pertinent economic and accounting data for 
essential regulatory purposes including rate 
change request, abandonment of facilities, 
determination of responsibility for peaks in 
demand and cost of service, and issuance of 
securities.” Report 94-725, 94th Congress, 
1st Session, p. 65. 


Thus, Mr. Speaker, it is clear that one 
of the principal goals of Congress in 
enacting the 4R act was to harmonize 
the agency’s cost and pricing practices. 
To be specific, it is the intent of Congress 
that the Uniform System of Accounts 
be revised in such a manner that the 
cost section of the Commission’s Bureau 
of Accounts will allocate the railroad's 
fixed, common, joint, and constant costs 
on the basis of appropriate economic 
principles—including peaks in traffic de- 
mand and value of service—and that 
the tariff sections of the railroads and 
Commission will relate the railroads’ 
rates to those costs. 

I should interject, for purposes of 
clarification, that the Commission found 
in docket No. 34013 that peaks in traffic 
demand require added capacity which 
is idle at other times. The higher the 
peak traffic demand relative to average 
demand, the greater both the added cost 
of providing such service, and the total 
costs. As a result, unless such added 
costs are assigned directly to the traffic 
responsible for the peak demand, as 
mandated by Congress, all other traffic 
will be burdened with the cost of the 
excess capacity during the idle times 
engendered. 

With respect to the allocation of ex- 
penses on the basis of demand or value 
of service, the Committee on Interstate 
and Foreign Commerce noted in its re- 
port on the Surface Transportation Act 
of 1974 that “This is the most commonly 
used business method for allocating 
costs. It is a weighting technique. The 
end result of this methodology is to allo- 
cate costs to traffic on the basis of the 
value of that traffic.” Report 93-1381, 
93d Congress, 2d session, page 40. 

The reason that I, as a member of the 
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Committee on Interstate and Foreign 
Commerce, am reiterating the intent of 
Congress in passing this legislation is 
because I understand there is some mis- 
understanding within the industry and 
the Commission as to our intent. The 
difficulty arises in part from the fact 
that Congress could not define the vari- 
ous appropriate economic principles and 
terms precisely since, as I observed 
earlier, the accounting professions could 
not provide us with such definitions. 

In addition, the Commission initially 
opposed such a costing methodology. Its 
specific objections were set forth in a 
letter to our distinguished chairman, 
Hon. Hartey O. Staccers, dated Octo- 
ber 3, 1974: 


In Title VI, new objectionable language has 
been added in section 601... . It requires us 
to consider ‘peaks in demand’ and ‘value of 
service’ in determining the apportionment 
of common, joint, fixed or common costs to 
more than one service or activity. Peaks in 
demand and value of service are not use 
factors to be considered in determination of 
cost. They are economic considerations which 
may play a role in product pricing. These are 
for use in management decisions and de- 
serve consideration in the regulatory process 
insofar as setting rates is concerned, but not 
as cost considerations. Therefore we strongly 
recommend that ‘peaks in demand’ and 
‘value of service’ be deleted as mandatory 
considerations in computation of costs. 


Suffice it to say, the House of Repre- 
sentatives rejected the Commission’s 
argument and adopted H.R. 5385, as 
amended. A year and a half later, the 
Senate joined the House in again man- 
dating the same costing methodology in 


section 307 of the 4R act. I might add, 
since many railroads are now conglom- 
erates, it is becoming increasingly dif- 
ficult to understand why anyone would 


contend that appropriate economic 
principles, such as peaks in demand and 
value of service, should not be considered 
in determining the rail service costs when 
those same factors are being used by the 
firm to allocate the expenses associated 
with its lumber, oil, real estate, and other 
nonrail operations. 


Finally, it should be noted that in a 
report to Congress on “The Impact of the 
4-R Act Railroad Ratemaking Provi- 
sions,” dated October 5, 1977, the Com- 
mission stated, “it is estimated that peak 
period premium rates designed to equal- 
ize demand could yield over $100 million 
in additional revenues annually from 
grain, metallic ores, and construction ag- 
gregates industries, and that “under 
best case assumptions, it is estimated 
that during the next 10 years, a capital 
expenditure of nearly $1 billion for new 
covered grain hoppers alone could be 
avoided by an effective peak load pricing 
strategy.” Page 15. 

A billion dollars in additional revenues 
and a billion dollar reduction in capital 
expenditures, over the next 10 years, 
clearly establishes the real value of the 
congressional plan to relate rail rates to 
properly allocated costs, and the need to 
have the cost sections of the railroads 
and the ICC’s Bureau of Accounts al- 
locate the railroads’ fixed, common, 
joint, and constant costs on the basis of 
appropriate economic principles—includ- 
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ing peaks in traffic demand and value of 
service.@ 


DEPARTMENT OF AGRICULTURE 
AND THE MEAT INDUSTRY RE- 
SOLVE DRUGS CONTROVERSY 


HON. RICHARD NOLAN 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 24, 1978 


@ Mr. NOLAN. Mr. Speaker, when Carol 
Tucker Foreman, Assistant Secretary of 
Agriculture for Food and Consumer 
Services, addressed the National Pork 
Congress on March 10, 1978, she an- 
nounced a policy of cooperation between 
the Department of Agriculture and the 
meat industry to resolve the controver- 
sy regarding the use of nitrites and sulfa 
drugs. 

Neither the interests of producers nor 
consumers will be furthered by an at- 
mosphere of constant confrontation. I 
welcome Secretary Foreman’s decision 
to seek a mutual resolution of the out- 
standing problems. As Foreman em- 
phasized in her speech: 

Our goal must be to carry out the law in 
& way that will protect the public and bulld 
confidence in the food supply while not 


causing major dislocation to producers and 
processors. 


The speech follows: 

I appreciate the opportunity to meet here 
with you today. The USDA is concerned with 
the well-being of America’s farmers, in- 
cluding pork producers. I am concerned 


about America's farmers and pork produc- 


ers—that’s why I accepted the position as 
Assistant Secretary at USDA, and that’s why 
I am happy to be here with you today. 

Let me taik a moment about my respon- 
sibilities at the Department and how they 
might affect you as farmers and pork 
producers. Under my policy jurisdiction is 
the Meat and Poultry Inspection Program— 
the program that is vested with the enor- 
mous responsibility and duty to assure the 
safety and wholesomeness of our nation’s 
meat and poultry supply. I want you to 
know that I feel that duty and respon- 
sibility personally. I have great respect for 
American meat producers. You do a good 
job for the public. But my job involves 
evaluating—using the best methods and re- 
search available—any system, substance or 
product involved in meat or poultry produc- 
tion which may be harmful to the public 
health. Congress, speaking for the people, 
gave this important safety mandate to 
USDA and to the Meat and Poultry Inspec- 
tion Program. 

There are several areas where our ac- 
tions seem to have aroused understandable 
concern on your part. 

The first involves the use of sodium ni- 
trite to cure meat products. The second is 
sulfa residues in swine meat. We at USDA 
know that we will be able to resolve both 
of these problems in a manner that protects 
public safety, builds public confidence that 
pork and cured meat products are safe and 
wholesome, and causes no major economic 
dislocation to pork producers. It is a tall 
order but we can do it. 

Let me explain. First, I would like to 
go over for you why USDA is involved in 
regulating nitrites and sulfa. Second, I 
would like to explain what we have done 
and propose to do with regard to nitrites. 
Third, I would like to announce publicly 
to you today our plans for a Government- 
wide effort to reduce the percentage of sulfa 
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residue violations and to help producers 
who have had violations avoid them in the 
future. 

First, the Department of Agriculture is 
involved in regulating nitrites and sulfa 
because Congress has directed us to make 
certain that no adulterated or contaminated 
meat moves in commerce. 

Federal meat inspection functions were 
first created and given to USDA by Act of 
Congress over 70 years ago. Some people 
wonder why a Department set up to rep- 
resent the interests of farmers was given 
this function of public health protection. 
Certainly, one good reascn is that the law 
is designed to protect the good reputation 
of meat products and meat producers. It 
makes certain that you don't lose business 
because someone tries to get an economic 
advantage by selling an inferior or adultered 
product. Imagine how many people would 
decide not to eat meat if they were afraid 
they would get sick from it. Ohviously, meat 
producers want people to eat meat. Obvi- 
ously, consumers want to eat meat. Meat is 
an excellent source of protein and iron and 
it tastes good. It is a highly desirable prod- 
uct. So public health protection in this case 
is also farmer and producer protection. 

Now you may be wondering if industry 
protection was so vital, why has it been that 
only in the past year or so the problem of 
public health protection has gotten so much 
attention and caused you so much trouble. 
Well, the first answer is that it hasn't hap- 
pened just over the past year or so. Surely, 
we all remember our history lesson about 
the first meat inspection act which was 
passed because of Upton Sinclair’s revela- 
tions in his book The Jungle, about filthy 
meat packing plants. One of the reasons for 
the early meat inspection laws was to stop 
meat packers from using dangerous chemi- 
cals such as formaldehyde to give bad meat 
& fresh appearance. Public health issues, 
such as chemicals in meat, are not new. 
They simply involve different chemicals to- 
day. We must work together to resolve the 
problems we face. Ignoring problems, deny- 
ing them, hoping they will go away are really 
not answers. 

Even if I left USDA today and John Soor- 
holtz took my place, there would still be 
public concern about the safety and quality 
of food. Reporters would still ask questions, 
congressional committees would still demand 
to Know why we allow meat with nitrite or 
sulfa residues on the market. There would 
still be a law to enforce and a market to be 
preserved, Our goal must be to carry out the 
law in a way that will protect the public and 
build confidence in the food supply while 
not causing major dislocation to producers 
and processors. 

The meat inspection law states that we 
shall not approve as wholesome any product 
that contains a substance that may be in- 
jurious to health. 

Nitrites alone are not injurious to health. 
In some products, however, they can com- 
bine with other substances to form a power- 
ful cancer-causing substance known as 
nitrosamines, Since nitrites have the virtue 
of providing a desirable taste and color and 
some protection from botulism, we want a 
system where we can have those benefits 
with the assurance of no nitrosamines. 

We have asked the meat packing industry 
to show that we can continue to use nitrites 
with no nitrosamine formation. We expect 
that they will be able to do so—either by 
using ascorbate and perhaps Alpha tocoph- 
erol to block the formation of nitrosa- 
mines or by reducing the use of nitrites, or 
by a combination of these factors. At the 
very worst, we might have to find ways to 
manufacture cured meat products using sub- 
stitutes for nitrites. Some small packing 
companies do this now and do it very suc- 
cessfully. 
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Stories have appeared in the media saying 
that USDA might “ban bacon.” Those are 
not our words, nor our sentiments. We feel 
confident that the public will continue to 
have cured meats, including bacon. 

Our goal is to have cured meats in a way 
that preserves consumer confidence. If the 
public fears that there is a threat in eating 
cured meat, they won't eat it. We must as- 
sure safety to preserve the market for your 
products. 

Now let's turn to sulfa, We at the USDA 
know how important sulfa is to you in pre- 
venting such diseases as atrophic rhinitis. 
We want you to continue to haye access to 
sulfa drugs. No one wants to see them re- 
moved from the market. 

Once again, however, the Meat Inspection 
Act requires that meat not contain any sub- 
stance that may be harmful to health, Sulfa 
residues can cause allergic reactions in some 
people. If someone gets sick from eating pork, 
or thinks they might get sick, they won't eat 
pork. They'll choose a substitute. I think the 
solution to the sulfa residue problem must 
be a way for pork producers to use sulfa with 
no residues above the accepted tolerance. 

USDA is committed to a strong course of 
action to achieve this. Today, I want to an- 
nounce to you a Government-wide action 
plan to eliminate the troublesome and per- 
sistent problem involving sulfa residues. 

Let's look at the problems you have told us 
that you are having with the sulfa residue 
testing program and see how USDA, with 
your valuable assistance, can solve them. 

First, the period of time it takes to get test 
results back to the producer has been too 
long. So we will commit more resources to our 
testing program in order to cut down the 
turn-around time. We will also make greater 
efforts to notify a producer promptly by tele- 
phone (backed up by a registered letter) 
whenever a violation is discovered. We want 
to work closely with you in dealing with 
these problems. 

But you also have to work with us. We 
know that when violations are discovered, 
some producers have been changing routes or 
using other producers as middlemen to get 
their animals into commercial channels. 

This practice involves only a smaller mi- 
nority of producers, but it has become a sig- 
nificant problem. The deliberate diversion of 
pork with residues into the market is the 
main reason we have to ask for legislative au- 
thority to quarantine herds and premises 
when a residue problem has been identified, 
and the authority to require owner identifi- 
cation of all livestock. We would like to avoid 
that legislation by seeing the residue problem 
disappear. 

Second, I have met with the leaders of all 
the pertinent U.S. Government agencies and 
we have developed a program that will help 
us help you avoid residue violations. We 
have developed a coordinated program to use 
all of the USDA's extensive resources to do 
this. On Wednesday, Secretary Bergland 
gave us his approval to move ahead with 
our action plan. Most of you know Dr. Frank 
Mulhern of the Department's APHIS. He is 
a man of great talent and experience in deal- 
ing with animal health problems. He and 
his agency have led the fight to eliminate 
hog cholera. He will now coordinate a new 
program using many of the same techniques 
to help eliminate sulfa residue violations. 

As you know 10 to 15 percent of swine 
slaughtered since 1973 have had violative 
levels of sulfa residues. 

We have not done a very good job of find- 
ing out why this is the case. In part that is 
because FDA only investigates violations to 
determine if there is a need for prosecution. 
FSQS really only carries out its functions at 
the slaughterhouse and APHIS only has au- 
thority to deal with disease control. As a 
result, there has been no comprehensive eval- 
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uation of the total problem on the farm. 
In addition, we have not found adequate 
ways to work with producers, And producers 
fear that if they are open about their prob- 
lems, they won't be able to market their hogs. 

The new USDA program will work with 
FDA and producer groups and feed and sulfa 
manufacturers to: 

1. Conduct a study of the factors causing 
residue violations and train personnel to 
identify these sources to producers who have 
violations. 

2. Carry out an information campaign to 
let producers know about steps needed to 
avoid violations. This will include fact sheets, 
background materials, slide presentations 
and other methods. 

3. Conduct research studies on such prob- 
lems as recycling of sulfa thru feces and 
urine; feed manufacturing practices; dose 
levels and time of withdrawal. 

FDA, APHIS, FSQS, Extension and ARS 
will all play a role. We want and Dr. Mul- 
hern has sought your adyice and counsel too. 
We want a practical, realistic and workable 
program to aid swine farmers when violative 
levels are found at slaughter and to help 
producers prevent a recurrence. 

We believe the program I've outlined will 
succeed. We want to work with you in this 
and the Department has assigned the lead 
role to a man who we know has your con- 
fidence. 

Finally, the USDA will seek to create a 
joint task force of producers, feed and drug 
manufacturers and consumers to review the 
sulfa program. The NPC has sought this ac- 
tion and we are glad to comply, working to- 
gether I believe this is a problem that can be 
overcome. We believe this approach will 
make it possible to carry out the dual re- 
sponsibilities of USDA—to protect and pro- 
mote the interests of producers and to assure 
the safety and quality of food for the Amer- 
ican public. 

The fact is that I believe that, by work- 
ing together, we can resolve virtually any 
problem that arises. I have never accepted 
the position that farmers and the people 
who consume their products must be in con- 
flict. I would like to prove I am right. If I am, 
we will all benefit.e 


FLORIDA THANKS ISABELLA 
OF SPAIN 


HON. CLAUDE PEPPER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 24, 1978 


® Mr. PEPPER. Mr. Speaker, my dis- 
tinguished colleagues, I would like to 
bring to your attention a recently issued 
proclamation of the State of Florida, 
honoring Queen Isabella of Spain, whose 
effort and vision aided Christopher 
Columbus in his momentous discovery of 
the American Continuent, and whose 
birthday of April 22, 1451, we will re- 
member this year. 

It is unusual for our democratic Gov- 
ernment to pay such homage to the royal 
rulers of the Old World in that bygone 
epoch, when the rights to vote and de- 
cide for others lay wholly in their hands 
and was not shared as we believe to be 
desirable and just. Yet we are grateful 
for the opportunity Columbus opened 
up for our fathers, and, indeed, for the 
world, to live their lives in freedom under 
equal law. And we also thank Queen 
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Isabella for having shown a sensitivity 
to the progress of nations and of men, 
which finally enabled Columbus to un- 
dertake that “fanciful” journey of his, 
which others had denied him, but which 
would change forever the face of the 
known Earth and the assumptions of 
the medieval human mind. 

The resolution follows: 

Whereas, throughout the ages, man’s 
course has often been guided and altered 
by great rulers who have left indelible marks 
upon their eras; and 

Whereas, the enthusiasm and support of 
a single ruler led to the discovery of 
America and the resounding effect this dis- 
covery had upon the history of the world; 
and 

Whereas, this great ruler, Queén Isabella, 
wife of Ferdinand of Aragon, enabled Chris- 
topher Columbus to make his daring yoyage 
that resulted in his reaching the shores of 
the New World, thus laying open a new 
chapter in the history of mankind's prog- 
ress; and 

Whereas, the discovery and history of 
Florida are closely tied to said Spanish dar- 
ing and exploration; and 

Whereas, the history of America has di- 
rect linkage to the birth of Queen Isabella 
on April 22, 1451; 

Now, therefore, I Reubin O'D. Askew, by 
virtue of the authority vested in me as 
Governor of the State of Florida, do hereby 
proclaim April 22, 1978 as “Queen Isabella 
Day” in Florida and do urge all citizens to 
pay homage to the memory of said Queen 
whose daring vision and fervent support for 
explorers’ dreams made possible the epoch- 
making discovery of the New World. 

In witness whereof, I have hereunto set 
my hand and caused the Great Seal of the 
State of Florida to be affixed at Tallahassee, 
the Capital, this 9th day of March in the 
year of our Lord nineteen hundred and 
seventy-eight. 

REvBIN O'D. ASKEW, 
Governor. 

Attest: 

Bruce A. SMATHERS, 
Secretary of State.@ 


STATE OF TEXAS MOVES OUT ON 
SELF-SUFFICIENT ENERGY FARM- 
ING 


HON. J. J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, April 24, 1978 


@ Mr. PICKLE. Mr. Speaker, the South- 
west Farm Press recently carried an ar- 
ticle outlining the innovative approach 
being taken in the State of Texas to farm 
energy. State-supported efforts there 
center on small scale, on-site energy sys- 
tems composed of low-technology, “off- 
the-shelf” components using farm 
wastes, solar and wind energy, and other 
renewable resources to make each farm 
self-sufficient in energy. 

I commend this effort in my State and 
I urge my colleagues to read the article, 
reproduced, in shortened form, as 
follows: 

SELF-SUFFICIENT ENERGY FARMING 
BEING PUSHED 
(By Calvin Pigg) 

COLLEGE STATION, Tex.—Considering the 

money you send off to pay fuel and power 
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bills, it’s a little hard to believe your farming 
operation has the potential for becoming 
nearly totally energy self-sufficient. 

“The farmer is in an enviable position,” 
contends one energy authority. “He produces 
not only food and fiber but also a carbona- 
ceous, energy-rich byproduct called agricul- 
tural residue, or biomass.” 

“Using these and other available resources, 
such as solar and wind power, he conceivably 
could become a producer of excess energy on 
his farm.” 

Energy farming is definitely a thing of the 
future. 

These rather startling revelations on the 
tightening energy crisis question came to 
light during a recent special report given to 
a Texas House legislative subcommittee here. 
The subcommittee is holding hearings around 
the state to explore and make recommenda- 
tions to the state legislature on alternate 
sources of energy for agriculture, and how 
specifically such developments can be speeded 
up. 
Agriculture consumes just under 10 per- 
cent of the total amount of energy used 
within the state. 

Farmers currently are shelling out a gi- 
gantic $700 million a year for all fuels. 

“If all goes well,” a Stephenville poultry 
specialist told the subcommittee headed by 
Representative Bill Keese of Somerville, 
“we'll be lighting light bulbs in May with 
electricity generated from methane gas de- 
rived from poultry wastes.” 

“This is a start, at least," said E. L. Fulton, 
poultry husbandman from Tarleton State 
University. “Our goal is to run the whole 
poultry house on gas generated from poultry 
manure.” 

EFFORT BY STATE 


The day and a half session held on the 
Texas A&M University campus under auspices 
of the Center for Energy and Mineral Re- 
sources (CEMR), and other Texas A&M de- 
partments, agencies and divisions, brought 
into perspective an apparent well-directed 
and little-known state effort to devise alter- 
native sources of competing energy, not only 
for agriculture, but for other segments of the 
Southwestern economy as well. 

Conference participants took the wheel of 
a small automobile whose engine was fueled 
with methanol, an alcohol derived from 
cereal grains, 

The group heard about potential “energy- 
making crops” and farm cropping systems 
coming on stream that reduce total energy 
inputs. 

“ENERGY DEMONSTRATORS” 


Subcommittee members heard a predic- 
tion that in the not-too-distant future cer- 
tain local farmers will be selected as “energy 
farm demonstrators.” They would show their 
fellow growers the latest “unconventional 
energy-generation systems,” much the same 
way they demonstrate a new cotton variety 
or farm machines today. 

The subcommittee heard reports on agri- 
cultural biomass, the conversion of grains 
into alcohol, methane generation from poul- 
try, swine and beef feedlot wastes, wind and 
solar power and a host of other research 
developments—either now in progress or on 
the drawing board. 

One major departure from federally- 
sponsored energy developmental efforts, the 
subcommittee was told, is Texas’ effort to 
devise small-scale, on-site systems of energy- 
making for the private citizen that will 
require low-level technology to install and 
operate. 

Initial efforts in this direction, said CEMR 
acting director Dr. Spencer Baen, are being 
made to build such units with what he 
referred to as off-the-shelf components. 

The six-member subcommittee was ap- 
pointed by Representative Joe A. Hubenak 
of Rosenberg, chairman of the Committee 
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on Agriculture and Livestock within the 
Texas House of Representatives. Subcom- 
mittee members, besides Rep. Keese, are Rep. 
Dan Kubiak of Rockdale, Rep. Susan McBee 
of Del Rio, Rep. Luther Jones of El Paso, 
Rep. W. G. “Bill” Coody of Weatherford and 
Rep. Elmer Martin of Colorado City. 

As part of an overview of energy usage by 
Texas farmers, a university official said 
producers today are spending some $700 mil- 
lion annually for all types of fuel. This, he 
said, compares with a total net income of 
$900 million not very many years ago. He 
was indicating the sharp increase in costs to 
producers for fuels that has taken place in 
the last four years. 

Nearly 40 percent of the state’s total agri- 
cultural energy-fuel requirement goes for 
fuels to pump irrigation water. 

The spokesman, Dr. Harry O. Kunkel, dean 
of agriculture at Texas A&M, said he expects 
to see a giant conversion taking place within 
agriculture in the years ahead as energy 
costs further rise and as it seeks to become 
a producer of energy to meet its owr. needs. 

The region’s large supplies of lignite coal, 
forestry and crop residue biomass by- 
products and large quantities of animal 
wastes are among the tools and raw resources 
scientists have at hand to work with in the 
quest for new and economically feasible 
sources of energy. 

On the overall subject of energy research 
for agriculture, one speaker, Dr. Kurt J. 
Irgolic, an Austrian-born chemist, said that 
while Texas agriculture’s consumption of 
energy is only 0.6 percent of the total U.S. 
energy consumption, it is of vital importance 
to the state's overall economic health. - 

“It is extremely disturbing that the energy 
necessary to produce vital food and fiber 
products might not be available in the future 
in sufficient amounts to Texas farmers.” 

“The rising prices for energy commodities 
could make many agricultural operations 
unprofitable. There is also the possibility 
that these commodities might not be avail- 
able in sufficient quantities at any price in 
the near future, because of unpredictable 
political developments involving oil-pro- 
ducing countries, and in the long term, be- 
cause of the decline in the production of 
petroleum and natural gas.” 

“SAVING GRACE” 


Dr. Irgolic said that the various carbon 
and hydrogen-based residues produced on 
the farm “might be the saving grace for agri- 
culture in an energy-scarce future.” 


AS SUBSTITUTE FUEL 


The conversion into pyrolysis liquids 
(from gas), he continued to tell the legisla- 
lative subcommittee, could serve as a sub- 
stitute for gasoline or diesel, or into meth- 
anol or ethanol suitable as fuels for internal 
combustion engines. He said such on-farm 
wastes can be most simply burned directly 
producing steam and then electricity. 

Dr. Irgolic said that today, however, very 
few, if any, of the systems needed for on- 
farm energy production are presently avail- 
able to farm producers at an affordable price. 

Recognizing this, he said that the CEMR 
and other university branches has sought to 
initiate and fund research, development and 
demonstration activities “whose goals are to 
make available efficient, reliable and afford- 
able systems for energy-generation on the 
farm.” 

He added that all projects underway are 
looking at low-technology, small-scale sys- 
tems suitable for on-farm operation. 

EIGHT APPROACHES 


The Texas A&M chemist who is CEMR as- 
sociate director said the major thrust areas 
of such development are divided into eight 
basic areas: 

Combustion and gasification of biomass. 

Pyrolysis of carbonaceous materials to 
general liquid fuels. 
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Anaerobic digestion of animal wastes to 
methane. 

Methane production on a poultry farm. 

Bioconversion of agricultural residues to 
hydrogen, 

Methanol as a motor fuel. 

Agricultural use of solar energy. 

Optimizing wind as an energy resource. 

PROGRAM FUNDING 


Existing activities, it was reported, are be- 
ing funded in part by the Texas Legislature 
for what is known as an Energy Public Serv- 
ice Program, 

Compared to the Nation's tightening en- 
ergy squeeze, the CEMR official said that, 
fortunately for agricultural producers, the 
task of developing small-scale, on-farm en- 
ergy conversion systems based on agricul- 
tural by-products stands to be accomplished 
In a few years. 

“We really do not have much choice,” con- 
cluded Dr. Irgolic. “An energy crisis will im- 
mediately be followed by a food crisis. No- 
body will even notice then whether he freezes 
or is uncomfortably hot, because hunger 
pains will overwhelm him.” 

During the meeting the House representa- 
tives were given briefings on the Econocot 
cotton growing methods being devised in the 
energy-pinched Pecos River Valley of Texas, 
and newest crop production methods, featur- 
ing fast-maturing varieties and integrated 
pest management methods that cut cost out- 
lays and energy inputs into major agronomic 
crops of the state. 


AGRICULTURAL BIOMASS 


A major part of the subcommittee report 
dealt with agricultural biomass and its po- 
tential within the state. 

(The term biomass refers generally to all 
living or once living matter.) 

(It is estimated that over 12 million tons 
of agricultural wastes are produced annually 
in Texas, and the average heat content of 
this residue is between 5,000 and 6,000 Btu 
per pound. This compares, according to a 
subcommittee finding, with Texas lignite coal 
which is valued at about 7,000 Btu per 
pound, but with a high undesirable sulphur 
content.) 

On the subject of energy from biomass, Dr. 
Edward A. Hiler, soil and water engineer, 
said a recently completed study reveals that 
five major Texas crops—sorghum, corn, cot- 
ton, wheat and rice—are known to produce 
about 20 million tons of in-field plant resi- 
dues. These residues, he said, have a theor- 
etical heat value of 270 trillion Btu's. 

He said this alone represents energy in 
amounts equal to all on-farm fuel purchases 
within the state in the year 1974. 

Dr. Hiler said that in other terms the 
amount of potential energy to be found in 
these crop leftovers in equal to 1.7 times the 
energy used for irrigation, or 64 percent of 
the total energy requirements of Texas agri- 
culture. 

He said that generally the collection and 
transportation of biomass materials is not 
seen as a bottleneck to new energy source 
production, when scaled down to the in- 
dividual farm unit basis. 

The engineer told the House subcommit- 
tee members that technology for a small, 
on-site energy production plant using agri- 
cultural biomass currently is being put to- 
gether at Texas A&M. He and team members 
are working on a prototype engine system 
for converting biomass into power. 

“We've considered a number of various 
energy transfer methods,” said Dr. Hiler add- 
ing that the direct combustion (burning) of 
cotton gin trash has been chosen for the 
trial. 

“We also are concentrating on using pres- 
ently available components to combust and 
convert the energy into usable shift power to 
generate electricity.” 
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OLD TECHNOLOGY 


He said the technology to be used is far 
from new. “This first demonstration is 
aimed at establishing the operational re- 
quirements and economics of small-scale, on- 
site systems.” 

It was obvious that research workers are 
keying-in on cotton gin trash as an initial 
fuel source. It is readily available at the gin 
site, and for the most part is considered a 
waste product with little economic value. 

Engineer Dr. Hiler cited two examples of 
the potential energy in common crop resi- 
dues—gin trash and grain crop residues. 

“A gin operating at a capacity of 15 bales 
per hour is accumulating trash which con- 
tain thermal potential equivalent to 21,- 
545 kilowatts of power.” 


COULD POWER GIN 


“Only about 750 KW is needed to power the 
gin; so with a thermal conversion as low as 
3.5 percent, gin trash could provide the 
power for the gin.” 

A 2,000-acre Texas High Plains farm grow- 
ing sorghum, corn or wheat was his second 
example. Such an operation, he explained, 
normally yields 1.5 to 3 tons of crop residues 
per acre. (The residues are either grazed in 
the field by livestock or turned back to the 
soil.) 

All crop residues from the 2,000 acre place, 
he continued, would have a thermal poten- 
tial equivalent to 14 million kilowatt hours 
per year. “If the farm has 200 irrigation wells 
requiring 50 horsepower each and operating 
2,000 hours annually, 1.5 million Kwh each 
year are needed to pump the water.” 

“Assuming only a 10.6 percent conversion 
efficiency,” said Dr. Hiler, “crop residues 
could be used to supply energy enough to 
pump this water." 

ENERGY FARM 


He said looking beyond his present work, 
he foresees the need in the future for such 
a thing as an energy research and demon- 
stration farm to be located somewhere across 
the state. 

“We believe a central place is needed to 
bring all the energy research together and 
demonstrate its use.” 

“This farm would demonstrate new crop 
production systems like Econocot, and low 
pressure mobile trickle irrigation methods. 
It would also use solar energy, biomass and 
wind energy sources.” 


FOREST RESOURCE 


The state’s massive forestry resources offer 
another major possible source of biomass for 
energy purposes. Speaking to this point with 
projections was Dr. Ed J. Soltes, associate 
professor of forest science. 

Dr. Soltes said that approximately five mil- 
lion tons of “logging residues” annually are 
known to result from an annual harvest and 
processing of 475 million cubic feet of 
timber. 

“Some or all of the logging residues, and 
wood associated with our woody brush in 
Texas,’ he said, “could be made available 
for energy generation.” There are, however, 
he continued, several technical and economic 
problems that must first be addressed and 
solved. 

He said that in general the problem areas 
are not specific to wood but are associated 
with the use of many types of agricultural 
biomass. These include basic availability of 
the resource, havesting and collecting, 
transportation costs, processing method and 
finally the economics of the whole procedure. 

In concluding its report to the legislators, 
speakers concurred that agricultural resi- 
dues cannot solve the United States’ overall 
energy problem, but, they stressed, can pro- 
vide significant contributions in specific 
situations, keyed on local small scale, on-site 
energy generation in the future.@ 
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DICKINSON: SCHOOLS SHOULD 
TEACH FREE ENTERPRISE 


HON. WILLIAM L. DICKINSON 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, April 24, 1978 


@ Mr. DICKINSON. Mr. Speaker, the 
Dothan Eagle on April 17, 1978, ran an 
editorial entitled “Shouldn't Schools 
Teach Basics of Our Free Market Sys- 
tem?” The Eagle answered its own ques- 
tion with a resounding “Yes.” 

Iam afraid that most adults and youth 
have lost sight of what made this Nation 
the economic giant it used to be—the free 
market system. But now less and less of 
this philosophy is being passed on to our 
children. Our children are being exposed 
to more and more about the “evils of 
business.” 

I would not doubt that the steady slide 
our Nation is taking toward “socialism” 
and “welfare stateism” in part, is propor- 
tional to the education our kids are not 
getting about the strengths of the free 
market system. 


I commend to my colleagues the fol- 
lowing editorial from the Dothan Eagle: 
SHOULDN'T SCHOOLS TEACH BASICS OF OUR 

FREE MARKET SYSTEM? 


Railroad president Prime F. Osborn III 
touched on one of our pet peeves in a speech 
to the Dothan Rotary Club last week: ignor- 
ance of how our economic system works. 

This ignorance has been confirmed time 
after time over many years by the results of 
questionnaires submitted to college and high 
school students. Some of the misconceptions 
are little short of astounding. 

We have often thought that courses ex- 
plaining the free market economic system 
should be required, starting with the lower 
grades and progressing through the upper 
levels. In high school our system could be 
compared to socialism, mixed economic sys- 
tems and totalitarianism. And we're not ad- 
vocating propaganda, but rather imparting 
factual information. 

Somehow we need to teach our young peo- 
ple (and a lot of their elders) that the key- 
stone of free enterprise is the profit motive 
and that this system has produced the 
highest living standard, has benefited more 
people, than any economic system in the his- 
tory of man. It is often said that profit is not 
a dirty word, but unfortunately it is to too 
many people. 

Would fifth graders understand economics? 
Yes, if we start with simple explanations. 
We could start with the simple truth that 
governments create no wealth, earn no 
money. Individuals and companies create 
wealth. Governments take part of this wealth 
by taxing profits and redistribute it, sup- 
posedly for the benefit of all the people. 

At the appropriate grade level we could ex- 
plain how businesses, large and small, actu- 
ally operate and who benefits. We could 
teach difference between the markup and 
profit. We could explain that a certain kind 
of store's average markup is, say, 40 per cent; 
that is, the store buys an item for $1 and 
sells it for $1.40. But that out of the 40 cent 
markup all expenses must be paid, including 
Salaries, rent, electric power, insurance, so- 
cial security taxes, license fees, office supplies 
and so on. What’s left is profit, which then 
must be divided with governmənt. How 
many young (or old) people know that the 
federal government takes about half of a cor- 
poration's profits in taxes? 

In the higher grades we could teach the 
different ways of measuring profits. That is, 
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operating profits (revenue less expenses), 
after-tax profits, and return on investment. 
The importance of the latter should be 
taught because companies don’t just start; 
they must be created and pump-primed with 
money invested by individuals, groups such 
as labor unions, pension funds, or other com- 
panies. The money is invested with the hope 
of making a profit eventually, a hope that is 
not always realized. And that would lead to 
an understanding of what we call venture or 
risk capital, and its importance in our free 
market system. 

Some of the things that should be taught 
would surprise not only young people but 
many adults. For instance, how volume is di- 
rectly related to prices and profits. How 
many people know that the large retail food 
chains make a profit of less than five cents 
on each dollar taken in, and some years it’s 
2 cents or even less? 

High-volume businesses such as food stores 
should be compared to comparatively low- 
volume concerns such as jewelry stores where 
much higher markups are necessary for the 
proprietors and employees to make even a 
modest living. 

Well, enough of this skipping about at 
random among economic facts. But perhaps 
the point has been made. We need a better 
understanding of how our economic system 
works. And perhaps the best way is to teach 
the subject in schools, early on.@ 


SUBCOMMITTEE ON CRIME TO HOLD 
HEARINGS ON TREASURY’S NEW 
FIREARMS REGULATIONS 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 24, 1978 


@ Mr. CONYERS. Mr. Speaker, I wish 
to announce that the Subcommittee on 
Crime of the House Committee on the 
Judiciary will on May 3 and 4, 1978, 
hold hearings on proposed new firearms 
regulations by the Treasury Depart- 
ment. 

On March 21, Treasury published in 
the Federal Register a notice of pro- 
posed rulemaking, proposing that first, 
a unique serial number be required on 
all firearms imported into or manufac- 
tured in the United States; second, all 
Federal firearms licensees be required 
to report to the Bureau of Alcohol, To- 
bacco and Firearms any theft, loss, or 
recovery of a firearm; third, each li- 
censed manufacturer be required to sub- 
mit to ATF a auarterly report of fire- 
arms manufactured; fourth, licensed 
manufacturers and dealers be required 
to submit a quarterly report of firearms 
dispositions. Comments on the proposed 
regulations may be submitted to BATF 
for a period of 60 days following publi- 
cation in the Federal Register. 

We do not ordinarily hold hearings on 
administrative regulations issued pur- 
suant to legislative authority, as is the 
case here. However, considerable con- 
troversy has surrounded the proposed 
regulations from the day they were an- 
nounced, and public misunderstanding 
of them is widespread. Our public hear- 
ings, which will include examination of 
the need for the new regulations, the 
legislative authority under which they 
were issued, and their operational scope 
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and effectiveness, should serve to help 
put the regulations in proper perspective. 

Hearings will begin each day at 9:30 
a.m., in room 2141, Rayburn House Office 
Building. Witnesses representing Treas- 
ury Department and BATF, police offi- 
cials, the firearms industry, retailers of 
firearms, elected officials, and private 
organizations concerned with firearms 
issues will be among those appearing. 

Persons wishing to submit prepared 
statements or to testify should contact 
the Subcommittee on Crime, 207E Can- 
non House Office Building, telephone 
225-1695.@ 


SAVAGING THE PRESIDENT 


HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, April 24, 1978 


© Mr. EDWARDS of California. Mr. 
Speaker, has any President in recent 
times had a more successful first year? 
I think not, and the following article by 
Anthony Lewis from the April 24, 1978, 
issue of the New York Times examines 


the record. 
SAVAGING THE PRESIDENT 


Lonvon, April 23—In Europe as in 
America, Jimmy Carter is the subject of 
much head shaking. The Economist of Lon- 
don leads this week’s issue with a worried 
article about what it calls his “insouciant 
Presidency.” America’s friends, it says, must 
hope that “the giddy slide” in his fortunes 
is coming to an end. 

Some of Mr. Carter's troubles are no doubt 
of his own making. He was naive in his ex- 
pectations of quick reform. He evidently 
lacks a taste—a Rooseveltian savor—for po- 
litical maneuver. And so on. The list is fa- 
miliar. 

But his shortcomings by no means explain 
the scorn, the savagery of the attacks on 
him. That is evident if the criticism is 
viewed in the light of a little history. 

The current wisdom among political ana- 
lysts, for example, is that Mr. Carter has 
“overloaded the circuits” in Congress with 
his legislative requests. Compared to what? 
Harry Truman poured Fair Deal proposals 
onto resistant Congresses, and he is now 
everyone's political hero. 

One of President Kennedy's assistants 
goes around the country these days making 
sour remarks about Jimmy Carter. I grestly 
admired Kennedy, but his first year in the 
White House was hardly a model of wisdom. 
Its distinction included the Bay of Pigs and 
a national bomb shelter program. Compared 
to that, Mr. Carter's first year was a blessing. 

Then there were Lyndon Johnson and 
Richard Nixon. Can people really have for- 
gotten their terrible flaws of character? The 
Economist, fairer to Jimmy Carter than his 
domestic critics, did praise his personal 
qualities while faulting his politics. He has 
“many of the right instincts,” it said, 
“whether on disarmament, racism or human 
rights.” It praised his openness and decency 
and said, “He may be impulsive, but he is 
not furtive.” 

Memories seem short on both sides of the 
Atlantic. The Europeans complain about 
lack of consultation, and there are such 
faults in the Carter record. But they do not 
amount to much compared, say, with the 
sudden, unilateral change imposed by Mr. 
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Nixon on the dollar basis of the world mone- 
tary system—nor to the crudity with which 
Mr. Nixon’s Secretary of the Treasury, John 
Connally, dismissed European and Japanese 
views. 

Foreign policy experts, European and 
American, express a good deal of longing for 
the experience and sureness, as they put it, of 
Henry Kissinger. But their memories are par- 
tial, too—or their values distorted. 

Mr. Carter's foreign policy advisors may not 
have so magisterial a preser.ce. But they have 
not bombed a peasant society back to the 
Stone Age. They have not bombed any coun- 
tries, or invaded any. In fact, this is the first 
recent Presidency that in its first year has not 
used military force. 

It would be too much to expect a sense of 
history from the press when it performs its 
function of criticizing politicians. But in its 
treatment of Jimmy Carter's White House, it 
has seemed especially shallow and shrill— 
more concerned with gossip and style than 
with substance. 

When Mr. Carter talks about inflation, the 
critics examine the inconsistencies in his past 
views, the dubious prospects for success, But 
hardly anyone states the simple truth that 
inflation is an extraordinary intractable prob- 
lem, and not only for this country. That is so 
of all economic issues in the developed world 
today. Does France have the answer to un- 
employment, or Britain? 

In many areas the problems are harder than 
they used to be, and the resistance of interest 
groups to any conceivable solution more in- 
tense. Fighting the rapid rise in hospital costs 
sounds like good politics, but it turns out 
that hospital workers and doctors and 


trustees have their reasons to disagree with 
the policy—and powerful means to fight it. 

The problems are more difficult, consensus 
more elusive than Jimmy Carter said in his 
campaign—or probably understood. That is 
a reason for disappointment with him. And I 
think he and his Georgia colleagues are 


still resented by some as outsiders. There 
are Europeans bothered by the idea of a “‘pea- 
nut farmer” as President. And in Washing- 
ton, last year, there was the nauseating ab- 
surdity of a newspaper reporting resent- 
ment at the Georgians’ failure to come to 
dinner parties. 

But Jimmy Carter rates no personal sym- 
pathy; he asked for the job. And indeed, the 
tendency to focus political disappointment 
and animosity on the American President 
goes beyond him. 

Writing in The New York Review of Books, 
Professor Sheldon Wolin of Princeton sug- 
gests that “an unnatural rite has become 
incoporated into the anthropology of Amer- 
ican political life: the ritual destruction of 
the President.” If that is so, America’s 
friends should worry—and for reasons much 
more serious than the faults of Jimmy 
Carter.@ 


PERSONAL EXPLANATION 


HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 24, 1978 


© Mr. MAZZOLI. Mr. Speaker, on 
April 13, 1978, I was unavoidably de- 
tained in carrying out my responsibili- 
ties as a House conferee on the omni- 
bus judgeship bill. 

Had I been present, I would have 
voted “yes” on roll No. 222, H.R. 11003, 
authority for employment of personnel 
in the White House Office and the Execu- 
tive Residence.@ 
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JUDGES AND “FORGOTTEN 
INTELLIGENCE” 


HON. BOB WILSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, April 24, 1978 


@ Mr. BOB WILSON. Mr. Speaker, 
under leave to extend my remarks in 
the Record, I include the following: 
[From the Washington Star, Apr. 22, 1978] 
JUDGES AND “FOREIGN INTELLIGENCE” 


The notion that so-called “foreign intelli- 
gence” electronic surveillance—the kind that 
has to do with espionage and the like— 
should henceforth be controlled by judicial 
warrant has become an idee fixe in Congress. 
Mighty labors have been expended to de- 
sign bills effecting this control. One passed 
the Senate overwhelmingly on Thursday. 

Their passage marks a sharp departure. 
Every president for almost four decades has 
assumed that the discretion to gather such 
intelligence on his own motion lay among 
the “inherent” presidential powers. 

Now a curious thing has happened. The 
longer the legislative tinkering goes on, the 
more the doubts of both libertarian and con- 
servative critics seem to converge. Those 
doubts did not impress the Senate, but there 
is still time to consider them in the House. 

These two sets of critics start, of course, 
from very different outlooks. Libertarians 
worry that judicial restrictions, which they 
otherwise favor, may be too lax—especially 
if warrants for electronic eavesdropping are 
not governed by the “probable cause” stand- 
ards that govern the issuance of ordinary 
domestic search warrants. Conservatives 
worry that the president's intelligence-gath- 
ering capacity might be stunted at the risk 
of injury or mischief to the national security. 

What is remarkable is that, starting poles 
apart, both have conceived substantial 
doubts that judges, deliberating in closeted 
hearings, are or can be proper and effec- 
tive monitors of what is permissible in “‘for- 
eign intelligence” surveillance practices. 

Statistics from the U.S. Judicial Confer- 
ence, of primary interest to liberatarian 
critics, show that wiretap warrants for 
domestic criminal purposes in the year 1976 
were easily obtained. Only two were denied; 
686 were authorized. Such figures raise the 
spector of the “rubber stamp.” 

Conservative critics are skeptical of the 
effectiveness and usefulness of judges for 
other reasons. The most compelling com- 
ments we have seen are by former Solicitor 
General Robert Bork and by Rep. Robert 
McClory of Tllinois, ranking Republican on 
the House Judiciary Committee. 

Both offer similar criticisms for the idee 
fize of judicial supervision. Mr. Bork, for 
instance, observes that since the purposes of 
foreign intelligence surveillance are quite 
different in nature from the purposes of do- 
mestic intelligence (it is necessarily more 
speculative and often does not look to prose- 
cution) the process of clearance is more 
administrative than judicial. 

“There are and can be,” writes Mr. Bork 
in a recent Wall Street Journal article, “no 
judicial criteria for making decisions about 
the needs of foreign intelligence, and judges 
cannot become adequately informed about 
intelligence to make the sophisticated judg- 
ments required. To do an adequate job they 
would have to be drawn fully into intelli- 
gence work, which is not the point of this 
enterprise. To suppose that they would 
defer to the superior expertise of the agencies 
is either to confess the safeguards will not 
work or to underestimate the strength of 
the tendency displayed by the judiciary in 
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recent years to take over both legislative 
and executive functions.” 

Mr. Bork and Representative McClory both 
make the additional point that any law vest- 
ing control over foreign intelligence in the 
bench “seems certain," as Mr. Bork puts it, 
“to diminish substantially the responsibility 
and accountability of the executive branch.” 
Writes Mr. McClory: “It should be seen that 
by shifting from the president to the judi- 
ciary the responsibility to authorize foreign 
intelligence electronic surveillance, the 
courts become a buffer to executive account- 
ability.” 

Even conceding that the executive branch 
has sometimes abused the “foreign intelli- 
gence” discretion and may do so again, we 
nonetheless find these criticisms compelling. 
If special judges designated to issue warrants 
for foreign intelligence surveillance are held 
to a “probable cause" standard (i.e., if they 
must be shown how the job at hand is di- 
rectly related to the commission, or possible 
commission, of a crime) they will undoubt- 
edly have to veto some intelligence opera- 
tions that are arguably prudent and neces- 
sary. If the standards governing their war- 
rant-issuing function are broad, making al- 
lowance for the difference between foreign 
and domestic intelligence, what is “Judicial” 
about the judge's role? 

We wonder, in short, whether the debate 
over this legislation isn’t misconceived. By 
and large, the debate has turned on the 
mechanics and details of judicial control— 
not on the more basic issue of whether Judges 
are necessarily more satisfactory guardians 
of foreign-intelligence gathering than duly- 
instructed, responsible executive officials who 
are overseen by, and accountable to Con- 
gress. 

The House and Senate bills differ in detail 
but share the fixed notion that judges must 
be brought into the picture. Must they? Is 
the case so open-and-shut? It may be a good 
time to reexamine this fundamental premise 
of intelligence “reform,” Are judges really 
the answer to perceived abuses and excesses 
that originated more in administrative laxity 
and misbehavior than in institutional 
necessity? @ 


FINANCIAL DISCLOSURE BY REP- 
RESENTATIVE CLARENCE D. LONG 


HON. CLARENCE D. LONG 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Monday, April 24, 1978 


@ Mr. LONG of Maryland. Mr. Speaker, 
each year at this time I make a volun- 
tary disclosure of income, taxes, assets, 
and liabilities. 

For 1977, I paid taxes totaling $21,- 
970.32 on an income of $58,021.49. 

My Federal income tax was $15,239.90; 
State and local income taxes totaled 
$3,892.82; real estate and sales tax to- 
taled $2,837.60. 

Chief source of income was $54,275 
salary as Congressman. Other taxable 
income included: An annuity of $1,233.68 
and dividends of $788.33 from the Teach- 
ers Insurance Annuity Association; net 
rents of $1,623.48 from a farm in Har- 
ford County, Md.; $100 for an article in 
the spring 1977 Harvard Journal of In- 
ternational Security. No outside income 
was received for speeches. Mrs. Long’s 
total income was $1 won in the Maryland 
lottery. 
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Following my long-standing policy, no 
gifts however small or in whatever form 
were accepted by me or my staff—not 
even flowers or fruit. 

Real property consists of a home in 
Ruxton, Md., purchased in 1946 for 
$32,000 and currently mortgaged for 
$5,443.65 with the Provident Savings 
Bank of Baltimore, and a 112-acre farm 
in Harford County purchased in 1965 for 
$118,000. I owe $1,000 on an unsecured 
short-term note to the Equitable Trust 
Co. of Baltimore. 

Contributions to the Federal retire- 
ment system for 1977 totaled $4,342. 
In nearly 16 years as Congressman, I 
have contributed a total of $43,477.76 to 
this fund, which cannot be withdrawn 
in cash, Estimated capital value of my 
Teachers Insurance Annuity Association 
policies as of December 31, 1977, was 
$23,605.06. This also cannot be with- 
drawn as cash. 

Other assets include a 1976 Buick, a 
1977 Plymouth station wagon, home fur- 
nishings, my wife’s jewelry (nearly all 
inherited), clothing, and a small check- 
ve balance sufficient to pay current 

ills.@ 


MS DINNER OF CHAMPIONS 


HON. HENRY J. HYDE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 24, 1978 


$ Mr. HYDE. Mr. Speaker, last year, 
my wife, Jeanne, our youngest son, Tony, 


and I were privileged to attend the Mul- 
tiple Sclerosis Dinner of Champions 
sponsored by the National Capital Chap- 
ter. It was one of the most inspirational, 
relaxing, and entertaining events I have 
ever been associated with. 

It was unusual because the special 
guests were national and local sports per- 
sonalities who were giving their time as 
“Athletes Versus MS,” to join in the 
battle against MS to raise funds for 
much-needed research. Personalities like 
George Allen, Sonny Jurgensen, mem- 
bers of the Washington Redskins, Bal- 
timore Colts, Pittsburgh Steelers, Wash- 
ington Diplomats, Washington Capitals, 
Washington Bullets—seated at each 
table. 

It was a family affair, with spouses and 
children not only welcomed but encour- 
aged to attend, with opportunities for 
photographs and autographs. It was 
truly an evening of sports entertainment. 

As a former athlete and the father of 
three healthy sons, I know how vital it 
is for young people to have good health. 
MS strikes between the ages of 20 to 
40—right when athletes and all young 
people are at the most productive point 
in their lives. I was proud and honored 
to join the team of “Athletes Versus MS.” 

There is another dinner this year, on 
June 6 at the International Inn. Sonny 
Jurgensen and his wife, Margo, are the 
honorary chairmen. Pat Summerall and 
Tom Brookshire of CBS Sports will be 
among the many honored guests. My 
family is going to be there, showing our 
continued support for the fight against 
MS. I urge my colleagues to join me in 
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the important battle to find a cure for 
multiple sclerosis, a tragic, crippling 
neurological disease.@ 


CARL ROWAN’S COMMENTARIES 
ON TUITION TAX CREDITS 


HON. PARREN J. MITCHELL 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Monday, April 24, 1978 


@ Mr. MITCHELL of Maryland. Mr. 
Speaker, much of the current debate over 
providing tuition tax credits to elemen- 
tary and secondary schoolchildren has 
focused on the issue of the appropriate 
role of the Federal Government in di- 
rectly aiding private schools. I agree with 
many of the persons engaged in this de- 
bate that the provision of a $250 or $500 
per student tax credit to any individual 
having children in private schools would 
be the beginning of the total destruction 
of our public school system in this 
country. 


Iam afraid, however, that many of my 
colleagues have not formed their opin- 
ions on this subject by any review of the 
actual merits or demerits of the tax 
credit approach. Rather, many Members’ 
opinions on this subject are based on the 
political benefits to be gained by going 
home and saying to their constituents 
that they voted for a tax credit for all 
parents with children in private elemen- 
tary and secondary schools. 


I was pleased to see that my good 
friend, Carl Rowan, in another hard- 
hitting series of commentaries, has also 
chosen to announce publicly what many 
of us have known but not spoken. Mr. 
Speaker, I direct my colleagues attention 
to Mr. Rowan’s commentaries, the full 
text of which follows: 


[Feb. 24, 1978] 
TUITION CREDITS 


In election years you can count on Con- 
gress to create the illusion that it is giving 
voters something for nothing. This year the 
gimmick is to offer middle-class Americans 
college tuition money. 

The Senate Finance Committee has just 
voted for a 4..5 billion dollar raid on the 
Treasury in the form of 250 dollar tax credits 
for each college undergraduate or vocational 
school student. Drunk with the spirit of 
largesse, the committee wants to hike the 
credit to 500 dollars in two years and to 
extend it to elementary and secondary school 
pupils in 1980. 

This bill appears to give Americans some- 
thing, but it will cost them plenty. 

Our public schools today are far from the 
best; they will become atrocious if this meas- 
ure becomes law, because we'll have the Fed- 
eral Government propping up private and 
parochial schools at the expense of public 
schools. If I want to send my children to 
a private or a church-oriented school, that 
should be my business, and at my expense. 

Does the average American want a 250 dol- 
lar tax credit badly enough to tolerate an- 
other erosion of the principle of separation 
of church and state? Do Americans really 
want to see education for the masses so 
weakened that we'll wind up paying thou- 
sands of dollars to support those whom we 
leave incapable of fending for themselves in 
this complex society? 

If the Congress is so vote-hungry that it 
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passes this tuition credits monstrosity, I pray 
that President Carter will veto it. 
This is Carl Rowan. 


[Mar. 24, 1978] 
WHat THE TUITION CREDIT FIGHT Is ABOUT 
(By Carl T. Rowan) 


WasHINGTON.—Caught up in its biennial 
gush of election-year irresponsibility, a ma- 
jority of congressmen and senators seems de- 
termined to put the federal government into 
the business of financing private and church 
school educations for millions of youngsters. 

Starting with the legitimate notion that 
many middle-class families want help in fi- 
nancing their children’s college educations, 
the Congress wants to lear to the point of 
forking over up to $500 to taxpayers’ money 
per elementary or secondary school child— 
no matter how many children a family may 
have, or how much income that family has. 

Thus a family with eight children in 
church school could get $4,000 a year from 
Uncle Sam, even if the parents had income 
of a million dollars a year. 

The bill ignores the factor of “need” to 
the point that it is absurdly unfair. It is a 
vote-hunting gimmick in which congressmen 
open the U.S. Treasury for a raid by those 
Americans who live handsomely but are 
moaning, “Everybody gets handouts but us.” 

The Carter administration opposes this 
plan for tuition tax credits as do many edu- 
cational groups across America. Many oppo- 
nents are emphasizing their view that the 
Constitution forbids the federal government 
to give aid to church-related schools. A few 
days ago Attorney General Griffin Bell issued 
an opinion that tuition tax credits would 
violate the constitutional provisions relating 
to separation of church and state. 

While I am convinced that this bill would 
offend seriously the First Amendment and 
other provisions of the Constitution, I be- 
lieve it would be a mistake to base the fight 
on those grounds. 

There is no clear body of Supreme Court 
decisions relating to the separation of church 
and state. The high court ruled in 1947 that 
a@ state could provide bus transportation to 
and from school for parochial school stu- 
dents, but it said in 1977 that the state could 
not provide such transportation to and from 
field trips. The high tribunal approved state 
provision of textbooks for sectarian schools 
in 1975 but forbade state provision of in- 
structional materials and equipment in 1977. 

Because the Supreme Court has been all 
over the lot on this issue, members of Con- 
gress are going to interpret the Constitution 
in the way that seems to offer them the most 
votes. 

Maybe—just maybe—some of our law- 
makers can be persuaded of one overriding 
reality: tuition tax credits as proposed in the 
Packwood-Moynihan-Roth bill would have a 
destructive effect on public education in 
America in particular, and on this society as 
a whole. 

When Uncle Sam ponies up $500 per child 
for private schooling, half the fly-by-night 
evangelists in America are going to open 
schools. We'll see a lot of “private schools” 
pop up which are not church-related—just 
schools set up to rip off the treasury, or keep 
out blacks, or Presbyterians, or Indians. 

The spirit of snobbery and elitism is now 
so strong in America that it will become 4 
stigma to have your child in anything but 
& private school. The public school system 
will become a cripples outpost for children 
of families so poor that, even with tuition 
tax credits, they can’t send their children to 
private schools. 

So we shall have a country polarized on 
many levels: one class of people who, because 
of governmental largesse, send their children 
to Catholic’ schools, Lutheran schools, Holy 
Roller schools, Zen schools, white supremacy 
schools, black power schools; then another 
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class of down-and-out Americans with no 
political clout whose children go to ram- 
shackle schools with bad equipment and 
worse teachers. 

I know that the Congress is now caught up 
in mob psychology. I understand that some 
people turn to the constitutional argument 
because the Constitution alone has built-in 
safeguards against mob fever. 

But in our Congress so cravenly political 
that a majority of its members cannot be 
convinced to vote against tuition tax credits 
on the simple basis that such credits would 
be profoundly harn:ful to this society? 


[Mar. 1, 1978] 
THE PERILS OF THOSE TUTION CREDITS 
(By Carl T. Rowan) 


WASHINGTON.—For years we've heard 
Americans earning $15,000 to $50,000 a year 
wailing that they are the unfavored people 
of this land. 

They tell tear-jerking stories about how 
they’re not poor enough to get welfare, food 
stamps, Medicaid or college scholarships for 
their children: and they aren't rich enough 
to enjoy the tax loopholes that cladden the 
hearts of the rich. 

So now, in an election year, comes the 
Senate Finance Committee with a $4.5 bil- 
lion morale builder for these Americans who 
are pleading with government to “give” them 
something, What these Senate vote hustlers 
are offering is going to cost middle-class 
Americans plenty in the longrun. 

The Finance Committee has voted to raid 
the treasury of $4.5 billion in order to give 
tax credits of up to $250 for each college un- 
dergraduate and vocational school student. 
Drunk with the spirit of election-year 
largesse, the committee also voted to hike 
the credit to $500 in two years and to extend 
it to elementary and secondary school pupils 
in 1980. 

Ican hear ‘em shouting in Middle America: 
“Hooray! Farmers and poor people, the aged 
and the sick, veterans and New York City, 
and all the others have been raking in the 
handouts. Now I'm gonna get mine!” 

If this atrocious Senate bill passes, they're 
sure going to “get it"—right in the old bank 
account. They're going to get a piddling tui- 
tion tax credit and then pay through the 
nose for the damage that this scheme will 
do to the country. 

Americans in the $15,000 to $50,000 cate- 
gory already pay heavy taxes to help sustain 
the tens of millions of Americans who are 
so ill-educated that they can’t cope in this 
society. Pass this bill and let Uncle Sam give 
tuition money for elementary and secondary 
pupils and we'll have a vaster army of Amer- 
icans who can't read, write or find a job. Be- 
cause we will cripple even more a public 
school system that already is a disgrace in 
many communities. 

Does the average American really want a 
$250 tax credit badly enough to accept an- 
other erosion of the principle of separation 
of church and state? Do we want Congress to 
put $250 in one pocket and take $1,000 out 
of another to support those whom we will 
leave incapable of fending for themselves 
because we have relegated them to even worse 
public schools? Is our greed for a tax credit 
so great that we will now permit Uncle Sam 
to help finance the “private academies” that 
have been created in Virginia and elsewhere 
to avoid desegregation? 

It serves the common welfare for govern- 
ment to make available to all the best public 
schools w2 can create. But it is not the busi- 
ness of government to subsidize those who, 
for elitist, religious, racial or whatever other 
reasons, prefer private or parochial schools. 
That is their choice and it should be at their 
expense. 

The cries for financial help from middle- 
class America are so strident that many con- 
gressmen will overlook the fact that what the 
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Senate Finance Committee has approved is 
bad educational policy, bad social policy and 
probably unconstitutional. So they'll give 
the old re-election-year wave to enactment. 

But you ought to join me in asking Presi- 
dent Carter to veto it. Rowan.@ 


A DESERVED TRIBUTE TO 
JOHN RHODES 


HON. ELDON RUDD 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, April 24, 1978 


@ Mr. RUDD. Mr. Speaker, a deserved 
tribute to our distinguished and much 
admired minority leader, JoHN RHODES, 
has been written by Arizona’s highly 
regarded political writer John Kolbe. 

Mr. Kolbe’s column appeared this 
afternoon in the Phoenix Gazette. 

I believe this column succintly ex- 
plains why JoHN RHODES is the Republi- 
can Party’s most valuable asset. I would 
like to include it at this point in the 
RECORD: 

|From the Phoenix Gazette, Apr. 24, 1978] 


RHODES Is TIRED OF HEARING HE'S IN 
TROUBLE 


(By John Kolbe) 


John Rhodes is tired of hearing he's in 
trouble. 

It's understandable. The veteran congress- 
man is in his 26th year in the House, longer 
than anyone in Arizona history, one of the 
two most potent Republicans in Washington, 
in his third term as minority leader, and he 
keeps hearing he’s about to lose his political 
shirt. 

To some extent, such rumors are the price 
of power, and Rhodes can be philosophical 
about it. “Heck, I used to get ticked off at the 
leadership myself,” he notes, adding he once 
considered challenging Gerald Ford for the 
job. 

But in his case, it’s also the price of being 
a square, nose-to-the-grindstone straight 
arrow, thus appearing more vulnerable. 

So during slow days on Capitol Hill, the 
pundits often take up the familiar theme— 
Rhodes’ leadership is in jeopardy from the 
GOP's right wing. 

And he becomes less philosophical. “It 
really galls me,” he concedes about the 
stories, “because it hurts morale in the 
House, and certainly doesn't help our unani- 
mity, which is little short of fantastic.” 

He has a point. So far in the 95th Congress, 
the Republican Policy Committee has taken 
formal positions on 48 key issues; on those, 
an average of 83 percent of the 147 GOP 
House members toed the line. Not a bad 
demonstration of party leadership. 

Speaker, Tip O'Neill, the man whose job 
Rhodes wants and who never seems to be 
subject to the same rumors of impending 
job loss, would welcome a record of party 
solidarity even close to that. With it, he 
might now be hailed as the legislative genius 
who rammed through such controversial 
items as situs picketing, cargo preference 
and consumer protection bills—rather than 
the man who presides over the most hopeless 
congressional disarray of modern times. 

It’s a tribute to the myopia of the GOP's 
ideological right that there is even the kernel 
of truth needed to sustain such stories. 

Political gnats dog his footsteps both at 
home and on the Hill. 

In his First District domain, it started with 
the right-to-life crowd who regarded him as 
mushy on the abortion issue, and was taken 
over by the Reaganites who could not forgive 
his support for old friend Ford. Rhodes’ con- 
Ssistently high conservative voting scores 
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don't satisfy the malcontents; an 80 percent 
rating only means he’s a 20 percent nogood- 
nik. 

Among House colleagues, the discontent is 
fanned by a few hard-righters who see his 
efforts for building party strength and soli- 
darity as a threat to their more important 
priority—party purity. 

He has the gall to campaign for such Re- 
publican moderates as John Anderson and 
Paul McCloskey. That he does the same for 
the right-wingers seems not to assuage the 
hard-liners. Purity before harmony, please. 

Probably most annoying, he has the temer- 
ity to say things that drive them up the wall. 
Like suggesting the Republicans’ loss of black 
voters, who regarded the GOP as their natural 
home for 70 years, is a product of Republican 
neglect. Or that Jimmy Carter's “instant 
voter registration” concept (although not his 
exact proposal) is “not going to do us in,” 

Nevertheless, he must be doing something 
right. He became GOP leader in 1973, when 
Ford became vice president, without opposi- 
tion—for the first time in several decades. 
And he's repeated the performance twice 
since. 

One former colleague, a member of the 
House right-wing gang, notes: "No one can 
talk to all sides like John. They don't always 
like him, but they always respect him. No one 
can touch him.” 

That straight-arrow image is deceiving. He 
may not be Mr. Excitement, but it’s precisely 
because he is so approachable, so void of any 
personal ambition beyond building a GOP 
majority which will make him speaker (and 
give all of them new power), that he is so 
secure, rumors notwithstanding. 

He insists he could achieve his goal in this 
election, although it would require a massive 
shift of six dozen seats. Privately, he's hop- 
ing for 30 or so. 

Then, if the GOP fields a strong presiden- 
tial candidate in 1980, and Carter continues 
his current blundering, and O'Neill main- 


tains the most flercely partisan House re- 
gime in recent history to forestall effective 


congressional action, Rhodes could be in 
striking distance of the brass ring in 1981. 

That’s a tall order, of course, and not even 
GOP diehards—including Rhodes—are ready 
confidently to predict it will happen. 

But if it, or something close to it, doesn't 
happen sometime soon, John Rhodes, just 
may be ready to hang up his spikes after a 
quarter-century spanning six Presidents and 
a sevenfold increase in the federal budget. 

“Sure, I'm tired of being in the minority,” 
says Rhodes, one of only three Republicans 
who have been around long enough to re- 
member what it’s like in a majority, “and if 
things don't get better, I'm going to get the 
hell out.” 

Which is why Rhodes criss-crosses the 
country, 90 or 100 hours a week, making 
endless speeches and beating endless drums, 
“trying to convince people that this Congress 
they don't like is a Democratic Congress.” 

John Rhodes may not get to the top, but 
it won't be for lack of trying.@ 


DR. WILLIAM WADE HONORED FOR 
33 YEARS OF SERVICE 


HON. CLARENCE D. LONG 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 24, 1978 


@ Mr. LONG of Maryland. Mr. Speaker, 
on April 20, 1978, hundreds gathered in 
southeastern Baltimore County, Md., to 
pay tribute to Dr. William C. Wade. 

Dr. Wade has been part of the Turners 
Station community for 33 years, both as 
a general practitioner of medicine for 
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area families and as a concerned and 
active citizen. 

After earning his bachelor’s degree at 
Howard University in 1938 and his medi- 
cal doctorate at the distinguished 
Meharry Medical School in Nashville, 
Tenn., in 1943, Dr. Wade interned and 
served his residency at Homer Phillips 
Hospital in St. Louis. He then came to 
Turners Station and has spent over three 
decades’ providing medical care to area 
families. 

Dr. Wade served his country during 
World War II and was honorably dis- 
charged as a captain in the Army Medi- 
cal Corps in 1954. 

Joining me and 500 other citizens in 
honoring Dr. Wade, Baltimore County 
Executive Ted Venetoulis issued a formal 
proclamation renaming a street in the 
Turners Station area William Wade 
Avenue. It was my pleasure to present 
this proclamation to Dr. Wade, together 
with my congressional commendation 
for his 33 years of service. 

In these days of specialists, rising 
health care costs, and malpractice suits, 
it is heartwarming that hundreds of 
people gather to honor their doctor. In 
the words of one woman present at the 
ceremony, “It didn’t matter whether you 
were rich or poor, whether you could pay 
now or never, Dr. Wade would always 
care for you and your children. That’s 
one reason we love him.” @ 


THE CASE FOR BREEDERS 


HON. OLIN E. TEAGUE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, April 24, 1978 


@® Mr. TEAGUE. Mr. Speaker, in the 
ongoing debate over breeder reactors 
and reprocessing of nuclear fuel and 
their relationship to the increase of 
plutonium in the world, I would like to 
submit this extremely thoughtful article 
by Walter Marshall, Deputy Chairman 
of the United Kingdom Atomic Energy 
Authority, which appeered in the 
April 19 issue of the New York Times. 

Mr. Marshall states his case for 
breeder reactors very concisely: 

If the energy demand does increase, we 
had best have fast reactors, used as breed- 
ers, to meet it, whereas if it does not increase 
we had best have fast reactors, used as in- 
cinerators, to eliminate the plutonium that 
will not be needed. 


The full text of Mr. Marshall's article 
explains why he believes breeders are 
necessary even without a major increase 
in energy demand, why he considers 
breeders important in attaining our 
nonproliferation goals, and how he sug- 
gests the vulnerability of plutonium in 
the reprocessing step should be solved. 

I believe this information is impor- 
tant for all my colleagues as we prepare 
to determine the direction of America’s 
breeder program for the next decade. 

The article follows: 

ON PLUTONIUM FEARS 
(By Walter Marshall) 

Upton, N.Y.—The argument in the 
United States about nuclear power and 
weapons proliferation usually asserts, or 
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acknowledges, that the reprocessing of 
nuclear fuel and the subsequent use of 
plutonium do have “proliferation” risks, 
and then debates whether their economic 
value justifies those risks. 

This debate is seriously misoriented be- 
cause most public statements on these 
topics are technical, correct and obscure or 
simple, understandable and misleading. 

All reactors now in use produce plu- 
tonium. The plutonium is initially “in- 
accessible” because it is contained in highly 
radioactive fuel elements, but this ceases 
to be true as the radioactivity decays over a 
period of some years. Therefore, storing fuel 
elements indefinitely establishes plutonium 
"mines" and the availability of plutonium 
increases as its quantity grows, as the fuel 
elements lose radioactivity and as their dis- 
tribution in the world becomes widespread 
with the growing use of nuclear power. 

Therefore the fuel elements are best 
retrieved from these widespread locations 
and the best motivation for retrieval is to 
reprocess the fuel at a few very large 
reprocessing plants, re-use the unburned 
uranium in thermal reactors and use the 
plutonium in fast breeder reactors. 

It is factually correct, but consistently 
misunderstood, that the use of fast breeder 
reactors instead of thermal reactors de- 
creases the amount of plutonium in the 
world. This is because fast breeder reactors 
do not breed fast, they use fast neutrons 
and breed slowly. 

To explain this we should remember that 
a typical thermal reactor (of 1,000 mega- 
watts) produces about 300 kilograms of 
plutonium each complete year it operates. 
Therefore, if thermal reactors alone are used, 
the plutonium in the world grows and grows 
indefinitely. That was never the intention. 
That is why, throughout the world, fast 
breeder reactors were planned to incinerate 
that plutonium. 

The fast reactor has a core and a region 
surrounding that called a “blanket.” The 
core is a straightforward incinerator of plu- 
tonium, producing electricity in the process. 
Typically, 200 kilograms are incinerated each 
year by a 1,000 megawatt reactor. 

The material put into the blanket is op- 
tional. It can be, and usually will be, the type 
of uranium that cannot be used in thermal 
reactors. This gets converted to plutonium. 
The maximum production of plutonium in 
the blanket is about 450 kilograms a year 
so, taking account of the 200 kilograms in- 
cinerated in the core, the overall production 
is about 250 kilograms. This is rather less 
than the production rate from thermal re- 
actors. If the material in the blanket is 
changed, we get a “fast incinerator reactor." 

The choice of blanket material, therefore, 
gives us a technical option to control the 
total amount of plutonium to that required. 
Whether that option is used or ignored de- 
pends upon governments, not upon technolo- 
gists. Without fast reactors the option does 
not exist. 

These facts are usually lost in arguments 
because the nuclear technologist stresses his 
ability to produce plutonium to match the 
energy demands he is sure will exist, while 
the nuclear opponent fears that plutonium 
will be produced whether the demand is 
there or not. But they both ought to be in- 
sisting on fast reactors because if the en- 
ergy demand does increase, we had best have 
fast reactors, used as breeders, to meet it, 
whereas if it does not increase we had best 
have fast reactors, used as incinerators, to 
eliminate the plutonium that will not be 
needed. 

However, the main proliferation attraction 
of the fast reactor is neither the control of 
the total quanity of plutonium nor the op- 
portunity to incinerate plutonium. It is the 
fact that so long as plutonium is used in 
reactors it becomes associated with so much 
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radioactivity that it is rendered “inacces- 
sible” and therefore safe from diversion. 

But in order to realize the advantages of 
fast reactors, it is necessary to reprocess the 
spent plutonium fuel elements. In reproc- 
essing, plutonium is separated from the 
radioactivity of the fuel element, fabricated 
into fast reactor fuel and transported to the 
reactor. There are fears that the plutonium 
might be diverted to weapons use during 
these last two steps. 

These fears prompted President Carter to 
call for an international study of the prob- 
lem. My American and British colleagues and 
I have tried to respond to his initiative by 
making constructive proposals to how, given 
time, those fears can be eliminated—if so- 
ciety wishes—by never separating plutonium 
from a high level of radioactivity. 

This would remove, in my opinion, the 
fundamental obstacles to claiming the 
benefits facts reactors promise for energy 
supply, environmental and nonproliferation 
objectives. 


AKRON EDITOR PRAISES CARTER'S 
DECISION ON NEUTRON BOMB 


HON. JOHN F. SEIBERLING 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 24, 1978 


@® Mr. SEIBERLING. Mr. Speaker, the 
Akron Beacon Journal for April 13 con- 
tained an outstanding article by the 
Beacon Journal editor, David B. Cooper, 
on curbing the nuclear arms race. Mr. 
Cooper recently joined the staff of the 
Beacon Journal after a distinguished 
record with other Knight-Ritter news- 
papers, including the Charlotte Observer 
and the Detroit Free Press. 

Mr. Cooper points out that criticism 
of President Carter for taking a long 
time to make up his mind about the 
neutron warhead is specious. As he 
says— 

If Americans learned anything from our 
involvement in Vietnam, it was that we don’t 
want our leaders making hasty decisions 
about American military involvement or 
nuclear weapons that can fuel the arms race. 


He further points out that President 
Carter “has displayed to the world and 
the Soviets a new and wholesome Ameri- 
can commitment to slow the growth of 
nuclear weaponry. He has offered them 
the opportunity to respond during the 
SALT negotiations in ways that can 
benefit both countries and a world that 
has reason to fear the dangers of a nu- 
clear holocaust.” 

The full text of Mr. Cooper’s article 
follows these remarks: 

CURBING THE NUCLEAR ARMS RACE 
(By David B. Cooper) 

The current controversy over the neutron 
“bomb” reminds me of something President 
Eisenhower said as he went out of office in 
1961. 

Mr. Eisenhower's record as a military man 
was exemplary and revered. His two terms as 
President came during the Cold War, and his 
strong military background was comforting 
to many Americans while he was the nation's 
commander-in-chief. 

In his farewell address to the country as he 
left the presidency, Ike issued this warning: 

“This conjunction of an immense military 
establishment and a large arms industry is 
new in the American experience... We 
recognize the imperative need for this devel- 
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opment. Yet we must not fail to comprehend 
its grave implications .. . 

“In the councils of government, we must 
guard against the acquisition of unwarranted 
influence, whether sought or unsought, by 
the military-industrial complex. The poten- 
tial for the disastrous rise of misplaced 
power exists and will persist.” 

There's no way of knowing whether Mr. 
Eisenhower would have applied his com- 
ments to the neutron bomb controversy, but 
I think they do in part fit. 

For example, congressional funding for 
production of the weapon was proceeding 
with no public attention until less than a 
year ago. 

A classified amount of money—but ob- 
viously hundreds of millions or even bil- 
lions—was tucked away in the Energy Re- 
search and Development Administration 
budget for production of this new nuclear 
weapon. The first public notice about this 
proposed funding came from a Washington 
Post story last June 6 headlined, “Killer 
Bombs Buried in ERDA Budget.” President 
Carter, who has now deferred production of 
the weapon, said later he did not know about 
the neutron budget proposal. 

The bomb, which is really a shell designed 
to be fired from a cannon at tank concentra- 
tions, had therefore slowly developed a life 
of its own within the military planning at 
the Pentagon. 

There have been numerous other exam- 
ples. The B1 bomber became an Air Force 
sacred cow even after the development of 
the cruise missile made it unnecessary to 
build. In the final days of the arguments 
over the B1, before Mr. Carter said he would 
veto an attempt to finance its production, 
justification for the B1 was even based on 
the jobs it would create. 

Mr. Carter's decision on the neutron weap- 
on, which is designed to kill people but to 
spare property, has aroused widespread con- 
troversy, both in this country and abroad, 

Even so, I think his decision was eminently 
correct. 

Criticism of the President for waffling 
about this weapon before reaching his deci- 
sion seems especially specious. He may have 
taken a long time to make up his mind. 
However, if Americans learned anything from 
our involvement in Vietnam, it was that we 
don’t want our leaders making hasty deci- 
sions about American military involvement 
or nuclear weapons that can fuel the arms 
race. 

The neutron weapon has some tactical ap- 
peal, especially for our NATO forces in Eu- 
rope, and that is precisely why I think Mr. 
Carter is wise to be cautious about deploying 
or producing it. The danger with an attrac- 
tive new nuclear weapon is that it may make 
nuclear war more likely. 

Reducing that danger, as well as reducing 
the awesome costs of the strategic arms race, 
is what the U.S.-Soviet SALT talks are de- 
signed to accomplish. 

Those talks take place in a world already 
dangerously armed for nuclear annihilation. 
So armed, in fact, that some of the current 
strategic thinking begins to sound like the 
dialogue from a play by Kafka. For example, 
some strategists believe that a defense sys- 
tem against Soviet nuclear weapons is no 
longer advisable, since that may encourage 
the Russians to believe we would not initially 
retaliate with the full weight of our own 
strategic nuclear forces. 

As Paul Warnke, our chief negotiator in 
the SALT talks, says: 

“The thing that deters the use of nuclear 
weapons is the prospect for retaliation .. . 
We have to be sure we have the retaliatory 
capability to respond with such devastating 
force that we would destroy all Soviet 
society.” 

What this amounts to, he has pointed cut, 
is “mutually assured destruction—the acro- 
nym for which is MAD." 
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It is in that sense that I think Mr. Carter 
made the right choice at this time on the 
neutron bomb. 

He has made no decision that would pre- 
vent production or deployment of the weap- 
on at some future time, if that became 
necessary. 

He has displayed to the world and the 
Soviets a new and wholesome American com- 
mitment to slow the growth of nuclear 
weaponry. 

He has offered them the opportunity to 
respond during the SALT negotiations in 
ways that can benefit both countries and a 
world that has reason to fear the dangers 
of a nuclear holocaust.@ 


RESOLUTIONS OF THE 87TH CONTI- 
NENTAL CONGRESS, DAUGHTERS 
OF THE AMERICAN REVOLUTION 


HON. ELDON RUDD 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 24, 1978 


è Mr. RUDD. Mr. Speaker, for the past 
several weeks. ladies from throughout 
our country whose direct ancestors par- 
ticipated in the American Revolution 
have been meeting at the 87th Continen- 
tal Congress of the Daughters of the 
American Revolution. 

Among these devoted patriots was Mrs. 
John Trudeau Salmon of Tucson, Ariz., 
a regent of the Daughters of the Ameri- 
can Revolution and longtime citizen 
leader in our State. 

The DAR Continental Congress passed 
14 important resolutions, covering the 
full range of national and international 
concerns facing our country today. I 
believe that that these resolutions merit 
the careful consideration of every Mem- 
ber of Congress and the leaders of our 
Nation at every level of government. 

I would like to include those resolu- 
tions. adopted as official DAR policy on 
April 19, at this point in the RECORD: 
RESOLUTIONS OF THE 87TH CONTINENTAL 

CONGRESS, DAUGHTERS OF THE AMERICAN 

REVOLUTION 

REDEDICATION 

This country became the greatest nation 
on Earth by following the way of the Lord. 

In George Washington's day we knew that 
we wanted to be free politically, econom- 
ically, and in every other way—realizing that 
each of us had the sole responsibility for 
the welfare of self and family. 

We need faith in America and in the prin- 
ciples upon which it was founded. Let us 
rededicate ourselves to faith in our future 
and Divine Providence, remembering that 
“Faith is the substance of things hoped for, 
the evidence of things not seen.” 

GOVERNMENT REGULATIONS 

Whereas the success of the American free 
enterprise system has traditionally depended 
upon a maximum of individual initiative and 
a neice of governmental interference; 
an 

Whereas the ever increasing list of multi- 
ple regulatory agencies is instituting and 
enforcing policies that prevent many private 
businesses from receiving a fair return on 
investment; and 

Whereas increased costs to businesses in 
fighting these injustices add inflationary 
cost to the consumer; and 

Whereas increasing regulation of free en- 
terprise is slowly but surely eroding our 
democratic process and leading to socialism; 
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Resolved, That the National Society, 
Daughters of the American Revolution, op- 
pose dictatorial intrusion into this country’s 
free enterprise system by bureaucratic regu- 
latory agencies. 

DESPERATION TACTICS ON ERA 


Whereas the present deadline for ratifica- 
tion of the Equal Rights Amendment is 
March 22, 1979, with chances of its rati- 
fication by that date being remote; and 

Whereas in tactics of desperation the pro- 
ponents of the Equal Rights Amendment 
gre seeking an extension for ratification be- 
yond the customary limit of seven years, 
traditionally regarted as a “reasonable 
time”; and 

Whereas the proponents are employing a 
campaign cf retaliation using blackmail 
against the states which have not ratified 
the Equal Rights Amendment by attempt- 
ing to impose boycotts of hotels and con- 
vention facilities in these states, thus 
threatening a financial loss of millions of 
dollars on uninvolved businesses and indi- 
viduals in order to force ratification by these 
State legislatures; 

Resolved, That members of the National 
Society, Daughters of the American Revolu- 
tion, as individuals, continue to oppcse the 
conspiratorial boycott in states which have 
not ratified the Equal Right Amendment 
and to oppose an extension of the time limit 
for ratification of the Equal Rights 
Amendment. 


CIVIL SERVICE REFORM 


Whereas in order to correct inefficiencies 
in the Civil Service System, the adminis- 
tration has proposed changes which expand 
political appointment at the expense of merit 
examination; and 

Whereas a movement is under way to re- 
peal the Hatch Act, a political code of con- 
duct for federal employees allowing them a 
broad range of political activity but protect- 
ing them from intimidation by supervisors; 
and 

Whereas further proposals would curtail 
veterans’ benefits in federal hiring, thus in- 
validating the pledges made under the 1944 
Veterans Preference Act; 

Resolved, That the National Society, 
Daughters cf the American Revolution, op- 
pose political favoritism in federal service 
and support continuation of the Hatch Act 
and of veterans’ beneSts. 


UNITED NATIONS COVENANTS COMMUNIST CON- 
TROL UNDER ONE WORLD GOVERNMENT 


Whereas the 1948 United Nations Decla- 
ration of Human Rights, a statement of 
principle without the force of law, has been 
transformed into “treaty provision” by two 
convenants, the International Covenant on 
Civil and Political Rights and the Inter- 
national Covenant on Economic, Social and 
Cultural Rights; and 

Whereas these treaties—with the concept 
of government-granted rights as oppcsed to 
United States inalienable rights which limit 
government—have been signed by the Presi- 
dent and the United States Ambassador to 
the United Nations and are pending before 
the Senate Foreign Relations Committee, 
although previous administrations have 
taken no official action on these treaties; 
and 

Whereas these treaties which exclude the 
right to own property as individuals or in 
association with others free from arbitrary 
seizure by government, also exclude many 
of the other United States constitutionally 
guaranteed rights; and 

Whereas these covenants are a blueprint 
for total communist control under One 
World Government and would supercede the 
Constitution if ratified by the Senate; 

Resolved, That members of the National 
Society, Daughters of the American Revolu- 
tion, alert the citizens of this country to 
the immediate danger of the complete loss of 
our freedoms with ratification of the In- 
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ternational Covenant on Civil and Political 
Rights and the International Covenant on 
Economic, Social and Cultural Rights, and, 
as individuals, work to oppose ratification of 
these treaties. 


NATIONAL DEFENSE—FOR OUR NATIONAL 
SURVIVAL 


Whereas since the Cuban missile crisis the 
Soviet Union has increased its military might 
at an alarming rate; and 

Whereas the Soviet Union has also pro- 
vided an unsurpassed Civil Defense capa- 
bility for the protection of its citizens; and 

Whereas through the SALT agreement, the 
myth of detente, and the failure of United 
States policies to support the necessary de- 
velopment and production of advanced 
weapons systems to keep the United States 
in a position of military superiority, our 
country is now in a critically inferior posi- 
tion; and 

Whereas the abandonment or curtailment 
of such vital projects as the B-1 bomber, 
nuclear missile programs, the destruction of 
defensive systems, the closing of important 
military installations, the reduction of mili- 
tary personnel at home and abroad, the 
failure to provide any civilian defense, the 
alarming reduction of naval strength, in- 
cluding the cutback in building of nuclear 
submarines have greatly impaired the capa- 
bility of the United States to effectively op- 
pose an aggressor; and 

Whereas this frightening military imbal- 
ance could subject our nation to nuclear 
blackmail or Soviet first-strike annihilation; 
and 


Whereas the number of Soviet spies known 
to be operating within the United States has 
greatly increased in recent years endangering 
every phase of our economy and our national 
defense; and 

Whereas according to military authorities 
the national defense capability of the United 
States has, since 1962, changed from a posi- 
tion of dominance in every category to a 
complete reversal, as the Soviets now have 
the superior capability; 

Resolved, That as American citizens we re- 
order our priorities to place stronger em- 
phasis on National Defense, to recreate the 
patriotism evidenced in previous national 
crises and to educate our youth to the dan- 
gers that threaten our very existence as a 
nation; and 

Resolved, That the members of the Na- 
tional Society, Daughters of the American 
Revolution, insist that our national legis- 
lators assert their authority to restore this 
nation to its former position of outstanding 
strength and superiority in order to ensure 
the survival of the United States of America 
as a free nation. 


LABOR REFORM—POWER GRAB 


Whereas organized labor, becausee of de- 
clining union membership, is urging passage 
of the Labor Law Reform Bill of 1978, using 
the power of the federal government to take 
punitive action against business; and 

Whereas this bill would force compulsory 
union membership on all businesses, nullify- 
ing the individual states’ Right to Work 
Laws and the Taft-Hartley Law; and 

Whereas the effect of this power grab bene- 
fits only unions, ignoring legitimate concerns 
of employers and employees; and 

Whereas direct intrusion of government 
into the collective bargaining process and 
unionization of business will result in higher 
prices, inflation and bankruptcies; 

Resolved, That the National Society, 
Daughters of the American Revolution, con- 
tinue to support Right to Work Laws and to 
Oppose the Labor Reform Bill of 1978. 

THE ASSAULT ON INTELLIGENCE AGENCIES 


Whereas the survival of the United States of 

America and its defense against both ex- 
ternal and internal threats are dependent 
upon accurate intelligence; and 
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Whereas the common goal of those at- 
tacking the activities of the FBI, the CIA 
and the entire intelligence community is to 
diminish and curtail their functions, to des- 
troy their effectiveness and to discredit them 
in the eyes of the American people; and 

Whereas the intelligence units of the De- 
fense Department have been eroded, the au- 
thority of the FBI and the CIA weakened, 
and governmental boards and committees 
concerned with subversion have been abol- 
ished—all grim evidence of the success of 
the assault on the intelligence community; 

Resolved, That the National Society, 
Daughters of the American Revolution, af- 
firms the right and duty of the United States 
government to engage in whatever intelli- 
gence operations are necessary to protect and 
defend the nation; and 


Resolved, That the National Society, 
Daughters of the American Revolution, sup- 
ports the efforts of the FBI and the CIA in 
their intelligence gathering activities, and 
urges the strengthening of the intelligence 
units of the Defense Department and the 
restoration of the congressional committees 
and governmental boards dealing with sub- 
version. 

WORLD MONETARY CONTROL 


Whereas foreign aid appropriations chan- 
neled through the United Nations specialized 
agencies, the International Monetary Fund 
and the World Bank and its affiliates, are a 
continuing financial drain upon the United 
States which is burdened with massive debt 
and is faced with dwindling gold reserves at 
Fort Knox; and 

Whereas through United States payments 
for imports, multinational investments and 
tourist trade, up to 300 billions of dollars are 
floating around the world; and 

Whereas the United States government has 
no control over reinvestment by foreign in- 
terests in the products, securities and real 
property of the United States; and 

Whereas vast wealth controlled by would- 
be world managers has created an interna- 
tional group which by design partially con- 
trols the economic policies of the indus- 
trialized nations and is conspiring to con- 
trol the developing naticns of the world; and 

Whereas would economic control is tanta- 
mount to world government; 

Resolved, That the National Society, 
Daughters of the American Revolution, re- 
commends that the nation adopt as its goal 
a return to gold backed dollars; 

Resolved, That the National Society, 
Daughters of the American Revolution, urges 
disentanglement of the United States from 
the International Monetary Fund and World 
Bank and affiliates which have been ineffec- 
tive, have wasted billions of dollars of Amer- 
ican money, have demonstrated no ability 
to restore a sound world economy and pose 
an imminent threat to the solvency of the 
United States cf America. 

CONSTITUTIONAL CRISIS 

Whereas the Constitution, the law of the 
land, protects the American people from tyr- 
anny as long as they are alert enough to 
protect the Constitution; and 

Whereas the Constitution must not be 
compromised by treaty manipulations which 
endanger the guaranteed rights and privi- 
leges of citizens; and 

Whereas the United States of America has 
been governed by an activist Supreme Court 
which has usurped law-making powers far 
beyond its judicial responsibilities as set 
forth in the Constitution and has inter- 
preted failure of legislatures as grounds for 
court interference; and 

Whereas provisions of the Constitution 
have been abrogated by Executive Orders; 
and 

Whereas proposals have been made to re- 
write the Constitution on the pretext that 
the Constitution is not germane to present 
day social and economic conditions; 
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Resolved, That the National Society, 
Daughters of the American Revolution, im- 
press upon its members that they study and 
know the Constitution and the responsibili- 
ties of the Executive, the Legislative, and 
the Judicial branches of government for the 
protection and betterment of all. 


FOREIGN POLICY HYPOCRISY 


Whereas the Trilateralists have assumed 
leadership of the Foreign Policy of the 
United States and policies once considered 
treason are now openly and boastfully made 
daily, promoting the convergence of the 
American people with the aims of the 
Soviet government; and 

Whereas current foreign policy is based 
on the “liberal” assumption that equality is 
far more important than freedom, that a 
powerful government aiming to promote the 
“common good” is preferable to an effective 
limited government; and 

Whereas United States foreign policy has 
become a process of “moral selectivity” moti- 
vated by an attempt to impose upon other 
nations a false interpretation of the basic 
American principles resulting in favoritism 
to enemies and repudiation of our proven 
friends and allies; 

Resolved, That the National Society, 
Daughters of the American Revolution, firm- 
ly supports a foreign policy that would pro- 
tect our proven friends and would cease to 
deal with our mutual enemies—economi- 
cally, politically and militarily. 

FEDERAL LAND EMPIRE 


Whereas the United States of America has 
encouraged and promoted the historic con- 
cept of the right of individuals to own and 
manage land; and 

Whereas there has been a reversal of this 
policy in a concentrated onslaught against 
private land ownership by unfavorable tax 
rulings, wilderness land acquisition, orga- 
nized environmental groups and dictatorial 
management practices of lands and water; 
and 

Whereas under the provisions of the Rec- 
lamation Act of 1902, a court ruling (as cited 
in the Federal Register of August 25, 1977) 
has permitted the federal government to 
acquire and redivide into 160 acre plots pri- 
vately owned farmland watered by Federal 
Reclamation Dams, and has stipulated regu- 
lations for residency, leasing and selling; 
and 

Whereas without prior disclosure to the 
owner or lessee, land has been confiscated 
by Executive Order; and 

Whereas the federal government owns more 
than one third of all the land in the United 
States with approximately 96 percent of the 
land of Alaska, 45 percent of California, 66 
percent of Idaho, 85 percent of Nevada, 53 
percent of Oregon, and 65 percent of Utah; 

Resolved, That the National Society, 
Daughters of the American Revolution, views 
with alarm the extent of socialistic land con- 
trol and interference into private ownership 
of land. 


Resolved, That the National Society, 
Daughters of the American Revolution, urges 
that the vast empire of federally owned land 
be reduced in size by sale to the private 
sector. 


REAFFIRMATIONS 


Whereas all past resolutions previously 
adopted by the National Society, Daughters 
of the American Revolution, are in effect un- 
less rescinded; 

Resolved, That the following resolutions 
be reaffirmed: 

1. (Executive Orders—1964-1972) Congress 
should restore its authority of Constitutional 
powers vested in it by the Constitution of the 
United States of America. 

2. (Education—1956, 1964, 1966, 1970, 1977) 
Work to insure that our children understand 
the classic meaning of freedom and to instil) 
a renewed sense of self-discipline and moral 
obligation. 
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3. (Gun Control—1957, 1966, 1975) Those 
who take away our guns and ammunition 
take away our freedom. 

4. (Illegal Aliens—1975 back to 1952) Op- 
pose the rewarding of aliens’ illegal conduct 
by giving them amnesty—thus undermining 
the efficacy of our laws. 

5. (Voter Registration—1977) Continue to 
oppose universal voter registration which 
expands the power of the federal government, 
preempts states rights, and enlarges federal 
control of voter qualifications. 

6. (Food and Agriculture—1975) Continue 
to oppose the proliferating governmental 
control of the American farmers. 

7. (Health—1977) Continue to oppose any 
national health plan that could have a dis- 
astrous effect on the overall health care of 
Americans. 

8. (The Flag of the United State of Ameri- 
ca—1966, 1977) Reiterate that respect for 
and honor to the Flag of the United States 
of America be strictly enforced and upheld 
by the courts. 


EMERGENCY RESOLUTION—PANAMA CANAL 


Whereas approval of the Panama Canal 
Treaties has been voted by the required two 
thirds of the United States Senate in spite 
of the overwhelming opposition of the Amer- 
ican people; and 

Whereas the ominous threat of complete 
Communist domination of the entire Car- 
ibbean area resulting in the encirclement 
of the United Sttates of America by Com- 
munist forces has now become inevitable 
according to plans already formulated by the 
Soviet military command as published in 
their official journal, Red Star; 

Resolved, That the members of the Na- 
tional Society, Daughters of the American 
Revolution, as individuals express deep sor- 
row and apprehension concerning this tragic 
decision which will insure the continuance of 
Soviet Communist expansion and domina- 
tion to the detriment of the United States of 
America and the other free countries of the 
world; 

Resolved, That the members of the Na- 
tional Society, Daughters of the American 
Revolution, as individuals, highly commend 
those Senators who placed loyalty to coun- 
try and dedication to its ideals above politi- 
cal expediency and considerations by voting 
against the Panama Canal Treaties and for 
their efforts to preserve and protect this 
Strategically important geographic area so 
vital to the security and defense of the 
United States of America and the free 
world; 

Resolved, That the members of the Na- 
tional Society, Daughters of the American 
Revolution, as individuals, redouble their 
efforts to insist that this disposal of United 
States property be brought before the House 
of Representatives and to the courts of the 
United States of America for final adjudica- 
tion.@ 


EXECUTIVE BRANCH FINANCIAL 
REPORTING REQUIREMENTS 


HON. PATRICIA SCHROEDER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, April 24, 1978 


@® Mrs. SCHROEDER. Mr. Speaker, I 
am inserting in the Recorp, for the infor- 
mation of my colleagues, a discussion of 
the differences in reporting requirements 
for executive branch employees which 
are contained in H.R. 1 and the substi- 
tute to H.R. 1 developed by the Commit- 
tees on Post Office and Civil Service and 
Armed Services. The discussion follows: 


EXTENSIONS OF REMARKS 


REPORTING REQUIREMENTS 


The reporting requirements for the Exec- 
utive Branch, unlike those for the Legisla- 
tive or Judicial branches, will apply to thou- 
sands of individuals. Accordingly, it is 
extremely important that these financial re- 
porting requirements be as simple, clear, 
and unambiguous as possible. Many of these 
reports will be available for public scrutiny, 
so it is extremely important to minimize the 
possibility that a Civil Service employee 
could in good faith file an inaccurate report 
because the requirements are vague, ambig- 
uous, misleading, or subject to more than one 
legal interpretation. Moreover, although the 
approximately 2,500 political appointees in 
the Executive Branch may be somewhat in- 
sulated from such an immediate possibility, 
the other 10,000 Executive Branch employees 
whose reports are open to public examina- 
tion, and who are not political appointees, 
can be fired (and have been fired for even 
good faith misinterpretations of financial 
disclosure and conflict of interest rules. And 
while judgment of the initial adequacy and 
inadequacy of financial reporting in the Leg- 
islative and Judicial branches will be carried 
on by the peers of these who are filing, the 
only effective mechanism for reviewing the 
over 14,000 employees who would file public 
reports (and 80,000 who now file and will 
continue to file confidential reports) is to 
have control coming from a centralized of- 
fice. 

A number of questions have arisen con- 
cerning the substance Part A, of the Judi- 
ciary Committee bill, H.R. 1, to which the 
Post Office and Civil Service and Armed 
Services Committees have prepared a joint 
substitute (printed in the Record, April 10, 
1978, pages H-2704 and following) derived 
from their reported versions of H.R. 6954 
(House Report 95-642, Parts I and II). The 
issues are discussed as follows: 

A. Section 202(a)(1) (page 21, lines 15- 
17) of H.R. 1 requires “the source and 
amount of income, including honoraria, re- 
ceived during the preceding calendar year 
aggregating $100 or more in value" to be re- 
ported. Literally this means that if income 
received from all sources totals $100 or more 
the amount received from each source must 
be reported. For example, an individual re- 
ceives during the year a $12,000 civil serv- 
ice salary and $5 for cutting his neighbors’ 
lawn. Both must be reported as to source 
and amount since income received during 
the year aggregates $100 or more. It could 
be argued that the amounts from each source 
should be aggregated separately except that 
where aggregation by source is intended in 
the bill, the bill’s provisions specifically so 
provide See, page 21, lines 20-21 (“from any 
one source”); page 22, line 6 (“from any 
one source"); page 22, lines 12-14 (“from a 
single source"); page 22, line 18 (“gifts ag- 
gregating $1,000 or more made to any one 
recipient”). Given such specificity, section 
202(a)(1) can only be read to require ag- 
gregation of income from all sources, and 
since everyone required to report receives a 
salary of more than $100, the $100 threshold 
is meaningless. Compare the language used 
in the joint substitute: “receives from any 
source during such period does not exceed 
$100 per year.” 

B. Categorizing Assets. H.R. 1 creates sep- 
arate categories for reporting (a) personal 
property held in trade of business, . (b) 
transactions in “securities or commodities 
futures,” (c) real property holdings or trans- 
actions, and (d) interests in patents, copy- 
rights, or mineral leases (regardless of 
value). 

The joint committee substitute requires 
reporting on property held for trade or in- 
vestment and transactions in such property. 

The intentions of financial disclosure are 
not served by Jumping through hoops. Prop- 
erty is property, and a rose given to a lover 
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need not be identified by its Latin sub- 
species. If a rose smells the wrong color it 
will smell the same if it’s a security, a real 
property interest, personal property, or a 
mineral lease, especially since a mineral lease 
is recognized in many states as a real prop- 
erty interest. 

There are some real issues of definition 
contained in the categorization of H.R. 1 
which the joint substitute solves by using 
the term property: 

(a) It is possible under the laws of most 
states to hold a copyright in any unpublished 
effort. Registering at the Copyright Office is 
not required. The interest is a common law 
right to protect the unauthorized publica- 
tions of person's letters. Would H.R. 1 re- 
quire the listing of every item a person 
wrote or where do we draw the line? In addi- 
tion, what purpose is served by the dis- 
closure, as H.R. 1 would definitely require, 
of a long lost boyhood love song dutifully 
entered at the Copyright Office 25 years ago? 

(b) A person who invests in a Broadway 
play be a partner in a venture which in- 
volves copyright, property held in invest- 
ment (costumes and scenery), and securi- 
ties. How, under H.R. 1, does he divide the 
whole when each part is probably valueless 
alone? He has a property interest, for in- 
vestment, under the joint substitute, and it 
is the fact of the interest upon which a 
conflict of interest may lie if, for example, 
he is an employee of the Securities and 
Exchange Commission investigating offer- 
ings to theatre angels. 

(c) A person who owns shares in a Real 
Estate Investment Trust (REIT) may 
actually own interest in real property of 
which he has no actual knowledge. How 
would be declares under H.R. 1? 

(d) A person who, under one of the new 
plans by which one purchases a right to a 
vacation condominium for set weeks each 
year (other people purchasing the other 
weeks, and the condominium being rented 
for the benefit of its co-owners at other 
times) may own real property and securi- 
ties. How does he report under H.R. 1? 

(e) Since patents and copyrights are sui 
generis to trademarks, and H.R. 1's cate- 
gories do not include trademarks, is one 
violating the law by reporting a trademark 
interest one owns? 

C. H.R. 1 consistently requires the report- 
ing of financial interests held or liabilities 
owed “directly or indirectly”. What con- 
stitutes indirect holding? Would the follow- 
ing examples constitute indirect holding? 

An individual transfers title to all real 
property to a revocable trust. Must the real 
property be reported? 

An individual sets up a partnership with 
a third party and transfers all financial in- 
terests to that partnership. Must the trans- 
ferred financial interests be reported? 

An individual sets up a close corporation, 
retains 51 percent interest in the corporation 
then transfers $100,000 worth of GM stock to 
the corporation. Must the GM stock be re- 
ported? 

An individual buys a 51 percent interest In 
a corporation. The corporation owns $100,000 
worth of GM stock. Must the GM stock be 
reported? 

An individual buys $100,000 worth of GM 
stock. GM has as a wholly owned subsidiary 
a company, XYZ. XYZ is seeking a multi- 
mi'lion dollar contract with the reporting in- 
dividual’s agency. Must the wholly owned 
subsidiary (XYZ) be reported as an indirect 
interest? Would the answer be any different 
if the individual owned only one share of 
GM stock? 

A large misconception about the joint sub- 
stitute is that it will unduly burden in- 
dividuals with reports about income and in- 
terests of business associations and trusts. 
This misconception has come about because 
the joint substitute rejects the “directly or 
indirectly” language and spells out general 
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guidelines of what “directly or indirectly” 
probably is meant to mean. The following 
language is used in the joint substitute: 

“(2)(A) Subject to subparagraph (B) of 
this paragraph, income, property, and liabili- 
ties attributable to any partnership, corpora- 
tion, or trust (other than a blind trust) in 
which the individual or member of the in- 
dividual's immediate family holds a substan- 
tial interest, as determined under regulations 
prescribed by the Director, shall be reported 
as if directly attributable to such individual 
or family member. 

“(B) Except with respect to the reporting 
of the identity of parties to any transaction, 
additional information otherwise required be 
reported under subparagraph (A) is not re- 
quired to be reported unless a party to such 
transaction— 

“(i) has, or is seeking to obtain, con- 
tractual or other business or financial rela- 
tions with the reporting individual's em- 
ploying agency; 

(ii) conducts operations or activities 
which are regulated by such agency; or 

(ili) has interests which may be substan- 
tially affected by the performance or non- 
performance of such individuals official du- 
ties. 

The provision hones in on situations which 
may cause conflicts of interest. It will not, 
for example, require one to file with his 
financial disclosure form a copy of all the 
bookkeeping entries and a list of renters 
(from each of whom he received indirectly a 
share of income) of an apartment house of 
which he owned a five percent share, al- 
though he might have an indirect interest 
in all of the dealings on this apartment 
house under H.R. 1. He would just have to 
report on the income he received from the 
apartment house plus the fact that he held 
a share in it under the provisions for report- 
ing income and property held for investment 
in the joint substitute. Only where a sub- 
stantial interest is involved, for example, 
tantamount to control of the apartment 
house, or a close or public corporation, would 
more detailed reporting be required. The 
blunderbuss concept of reporting indirect 
interests in H.R. 1 is bound to be error prone 
and not a reasonable approach to the detec- 
tion of conflicts of interest. 

D. Section 202(a)(4) of H.R. 1 requires 
liabilities . . . which exceed $2,500 to be 
reported. Thus if an individual signs ten 
$2,400 notes with the same bank, none of the 
liabilities would be reported since none ex- 
ceeds $2,500 (even though the total of all 
liabilities owed the bank is $24,000). Com- 
pare the joint substitute, which requires the 
reporting of “any liability owed any person, 
if the aggregate amount owed such person 

. exceeds $2,500." 

Morover, one has to know, under H.R. 1, 
the person whom the money is owed to ac- 
tually is. A person who, for example, borrows 
on a stock brokerage account cannot easily 
trace to whom he is actually in debt. All he 
knows is that he pays back the broker. The 
same goes with many automobile loans, per- 
sonal loans, mortgage loans, or small busi- 
ness loans, which may be discounted to other 
firms although collected by the original 
holder. Consequently, under H.R. 1, a person 
could have 100 outstanding $2,499 “loans” 
from a person he regulates and never report 
any while a person who reported a General 
Motors Acceptance Corporation auto loan 
which actually had been discounted to the 
Bank of America would be misfiling. The 
joint substitute would not permit such an 
absurdity to occur. 

In addition, the joint committee substitute 
permits the yearly averaging of a revolving 
credit card debt. H.R. 1 does not. Under H.R. 
1, needless reporting, such as that of a State 
Department employee who charges an official 
trip to Japan on his American Express 
(which costs $3,000 and for which he is re- 
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imbursed the next month) will not occur, 
since the employee can average the debt out 
over the year. 

E. Section 201(e) of H.R. 1 provides that 
an individual must file a report “before leav- 
ing” his position. Must an individual who 
has been fired be kept on the rolls (and paid) 
until he files a report? Requiring an individ- 
ual to remain in a job against his will may 
be a violation of the 13th Amendment. The 
joint substitute requires such reports to be 
filed 30 days after leaving the job. 

F. Section 201(b) of H.R. 1—Individuals 
nominated to positions which require “the 
advice and consent of the Senate” must file 
reports. What about an individual nomi- 
nated for Vice President under the 25th 
Amendment which also requires House con- 
firmation? The joint committee substitute 
specifically accommodates this situation. 

G. H.R. 1 contains no separate provision 
for the reporting of unearned income (or 
income other than for personal services). 
Exact amounts of unearned income would be 
reported. 

The joint substitute contains a special 
category for reporting income for other than 
personal services which aggregate $100 or 
more from a source in the calendar year. 
Such income would also be reported by 
categories of amount. 

On a disclosure form filed under H.R. 1, a 
person who derived $1,000 from interest on a 
savings account at a bank would conse- 
quently look the same to the world as one 
who worked for the same banks and earned a 
$1,000. Public review of such reporting couid 
lead to the unfounded conclusion that 
numerous thrifty employees were holding 
jobs on the side. Since many Executive 
Branch employees are prohibited from hold- 
ing second jobs, the problem is not a joking 
matter. Since earned and unearned income 
are easily separable, no purpose is served by 
the potential amount of confusion which 
non-separation of earned and unearned 
could cause. 

H. H.R. 1 permits any gifts valued under 
$35 to escape detection no matter their num- 
ber. The joint substitute requires reporting 
of gifts aggregating $100 a source, with no 
exemption, and requires additional reporting 
on gifts from those who might have official 
dealings with the employee. 

The reception of a gift, lunch, or anything 
else, by an employee in the Executive Branch 
which comes from one he officially deals with 
is generally grounds for dismissal from the 
Civil Service. The public’s faith in the Ex- 
ecutive Branch will not be served by opening 
up the loophole H.R. 1 creates: that Federal 
employees may be wined and dined up to $35 
by those they regulate. 

I. H.R. 1 excludes reporting of alimony 
and child support payments received. The 
joint substitute contains no such provision. 
Alimony would be treated as income to the 
reporting individual. Child support would 
be income to immediate family members. 

The need for any special exclusion for such 
payments is debatable. We are, mind you, 
primarily dealing in financial disclosure leg- 
islation with persons with incomes over $36,- 
500 per year. Nevertheless, it is rather absurd 
to require the spouse of an individual to the 
source of income received when the same 
source of income, and probably the same de- 
sire to assure its continued receipt, may be 
present in the case of an ex-spouse who is re- 
quired by law to pay alimony or child 
support. 

J. Section 202(a) of H.R. 1 requires only 
certain disclosure in the case of family mem- 
bers. Generally reporting is required only of 
a spouse residing with the reporting individ- 
ual and a reporting individual's dependent 
child and only to the extent to which either 
a spouse or child's interest are or have been 
entangled with those of the reporting in- 
dividual. This subsection is a noble attempt 
at protecting privacy within the family 
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which in the process of excepting out for pri- 
vacy’s sake creates untold loopholes. 

Under section 202(d)(3) a naval officer on 
a year long cruise or a civilian employee de- 
tailed to Alaska for six months would not 
have to file on spouse interests because they 
were living “separate and apart.” 

Under section 202(d)(2) no reporting 
would be required on a dependent child's 
controlling interest in Exxon Corporation if 
the child had received it from his grand- 
parents. Moreover, a non-dependent child 
living in the household of an SEC Commis- 
sion employee could be trading hundreds of 
thousands of dollars daily in the stock mar- 
ket and escape disclosure even if he were 
giving all his profits to the same Commis- 
sion employee. 

Examples such as these (there are many 
more of a less outrageous variety) are why 
the joint substitute contains (a) a tough 
definition regarding immediate family and 
(b) vests authority in the overseers of the 
program to make exceptions to unneeded 
disclosure. 

This definition of immediate family in 
the joint substitute requires reporting of the 
interests of (a) one’s spouse, unless legally 
separated for six months, (b) minor chil- 
dren, wherever they reside, and (c) any 
relative residing in one’s household. The 
joint substitute assures the detection of 
conflicts of interest where a reporting indi- 
vidual has been in a close relationship with 
a relative. 

Moreover, this definition in the joint sub- 
stitute is based upon the language of Ex- 
ecutive Order 11222, which now requires 
confidential financial disclosure for Execu- 
tive Branch employees, and which would 
continue to apply to employees below grade 
GS-16 if H.R. 1 were enacted. Consequently, 
enactment of H.R. 1 without adoption of 
the joint substitute will require two types 
of disclosure for family members of Federal 
employees, the more extensive being for 
those under grade GS-16. 

K. The blind trust provisions of H.R. 1 and 
the joint substitute are similar. The joint 
substitute, however, requires such a trust to 
be administered by a person unassociated 
with the settlor of the trust. 

There is a great debate about whether or 
not such an animal as a blind trust can real- 
ly exist. However, there can be no doubt that 
one of the requirements of a blind trust 
should be the absence of association (past 
or present) of the trustee or the settlor. 
Under H.R. 1, an individual could use the 
family lawyer, former business partner, non- 
dependent child, father, mother, girlfriend, 
or boyfriend as trustee. The “insulation” of a 
blind trust must be two-way. Even if a Fed- 
eral employee does not know what is in such 
a trust, if he is associated with the trustee he 
could, unintentionally or intentionally, 
“spill the beans” about an anti-trust case 
about to be announced, or a large contract 
about to be let, which his trustee could use to 
his eventual advantage. It makes little sense 
to make even the inadvertent disclosure of 
information which might affect a trustee's 
dealing with the assets of a blind trust 
possible. 

L. Income from the U.S. Government. The 
joint substitute requires disclosure of all in- 
come, including that received from the 
United States Government. There is a great 
need for such disclosure, and it will not, for 
most employees in the Executive Branch who 
are only receiving salaries. involve any new 
intrusion upon privacy: salaries of Federal 
employees are already publicly available. 

The most impressive case regarding this 
matter is that of the Federal employee at the 
Department of Transportation who recently 
was convicted of receiving about $800,000 in 
U.S. mass transit funds. Although, of course, 
such a case might be covered up by a willful 
failure to disclose, eliminating the disclosure 
of Federal payments received as one of the 
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criteria which must be checked out during 
review or audit of financial disclosure form 
directs efforts away from a potential area of 
abuse. An even more recent example of, at 
least, appearance of impropriatey in this area 
is the investigation of certain Federal em- 
ployees who review workman’s compensation 
cases and have collected workman's compen- 
sation. 

Other problem areas which could be ig- 
nored by not requiring disclosure of Federal 
payments include a Federal employee who 
works on the side as a consultant to his 
agency, a Federal employee who is selling 
property to his agency, a Federal employee 
who is wrongfully claiming partial cancella- 
tion of a student loan on the basis of being 
a teacher, and a Federal employee receiving 
research grant. 

M. Job Description. H.R. 1 does not require 
the filing of an employee's job description (if 
available) with his financial disclosure form. 
The joint substitute does. 

10,000 or so of the 14,000 Executive Branch 
employees of whom public financial disclo- 
sure will be required are not high ranking 
political appointees who may be in positions 
in which any investment might be affected 
by a decision they make. Conflicts of interest 
for the bulk of Executive Branch employees 
will thus result from financial dealings in 
narrow areas of concern. It thus makes sense 
to require that the public have available 
when reviewing their reports, the general 
guidelines of their duties. This will cause the 
public less confusion and since job descrip- 
tions are already publicly available (with 
a little trying) will create no burden to em- 
ployees themselves.@ 


DISCLOSURE OF FINANCIAL RE- 
PORTS: A BETTER APPROACH FOR 
THE EXECUTIVE BRANCH 


HON. GLADYS NOON SPELLMAN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 24, 1978 


@ Mrs. SPELLMAN. Mr. Speaker, when 
the House considers H.R. 1 on Wednes- 
day, Mr. STRATTON will offer a substitute 
to part A of title II of this bill. This sub- 
stitute contains the joint efforts of the 
Committees on Post Office and Civil 
Service and Armed Services. I urge my 
colleagues to closely examine it. 


With thousands, rather than hundreds, 
of employees in the executive branch 
being required to file financial reports, 
consideration must be given to the varied 
situations in which these employees ob- 
tained their jobs and the varied amounts 
of disclosure which may be required to 
detect conflicts of interest. H.R. 1 just 
broad brushes all employees into full fi- 
nancial disclosure to the public. It makes 
no distinction between a Federal em- 
ployee who is a librarian or assistant bu- 
reau chief and the President. 


In my opinion, there is a need to make 
such distinctions. The President may be 
able to call a press conference to explain 
away an error in his financial form. The 
librarian of the assistant bureau chief 
could call a thousand press conferences 
and probably never have anyone attend 
to listen to his explanation. 

I urge my colleagues to examine the 
joint substitute and the following discus- 
sion of the differences regarding disclo- 


sure of reports between the substitute 
and H.R. 1: 
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DISCLOSURE OF REPORTS 


H.R. 1 requires full disclosure of all reports 
filed pursuant to it. There is no review of 
the reports prior to disclosure. 

The joint substitute varies the amount of 
public disclosure. Political empoyees would 
disclose all information they report. Career 
employees would disclose only the identities 
or sources of items in all categories which 
they report except that they would disclose 
the amount of outside income earned. Mili- 
tary personnel and career employees below 
grade GS-16 would not be required to pub- 
licly disclose their reports. 

Under the joint substitute review is re- 
quired of all reports before they are made 
publicly available. Review of reports, espe- 
cially of those to be made public, is crucial 
to preventing public confusion, preventing 
the public from misinterpreting informa- 
tion in the reports, and perhaps correcting 
apparent conflicts of interest. 

With 14,000 executive branch employees 
publicly disclosing, the odds are that many 
reports will (not through willfulness) be in- 
accurate. We have only to view the number 
of income tax forms found to have mathe- 
matical errors to recognize one source of 
such errors. Yet, if an employee transposes 
an error on his tax form onto his financial 
disclosure form (and the expectation and 
argument is that the forms may be completed 
together), H.R, 1 permits no opportunity for 
correction of the error through reviews. 
Factor in the possibilities of miscategorizing 
an asset or missinterpreting a definition and 
the problems multiply. Review prior to pub- 
lic availability is a necessity which is recog- 
nized by the joint substitute. 


U.S. AGENCIES BOLSTER DEFENSES 
AGAINST FRAUD 


HON. ELLIOTT H. LEVITAS 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 24, 1978 


@ Mr. LEVITAS. Mr. Speaker, last week 
I submitted for the Recorp the first ar- 
ticle in a series which appeared in the 
New York Times concerning fraud and 
abuse in Federal programs. Today, I 
would like to bring to the attention of 
my colleagues the second article in the 
series, entitled “U.S. Agencies Starting 
To Bolster Meager Defenses Against 
Fraud.” 

This article points to some of the prob- 
lems the Government faces in beefing up 
efforts to weed out fraud and abuse in 
Government programs. One of these 
problems is the built-in bias of adminis- 
trators who do not want their programs 
to be identified with cheaters, but who 
oftentimes are the ones investigators 
must clear with before initiating an 
investigation. 

As you know, the House approved last 
week legislation establishing Offices of 
Inspectors General in 11 executive agen- 
cies and departments. This legislation 
should solve this particular problem, in- 
asmuch as the Inspectors General will be 
responsible for audits and investigations 
only and have no program responsibility 
to divide their allegiances. 

The article follows: 

U.S. AGENCIES STARTING To BOLSTER MEAGER 
DEFENSES AGAINST FRAUD 
(By David Burnham) 

WASHINGTON, April 16.—The Department 

of Transportation last year assigned only 
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four inspectors to detect fraud and abuse in 
the $6 billion Federal highway program. 

The Veterans Administration had only one 
auditor for every $238 million provided it by 
Congress. 

The Labor Department devoted only three 
one-hundredths of one percent of its $23.5 
billion budget to investigations and audit. 

As these examples suggest, the Govern- 
ment’s defense against fraud has been 
meager. But there are some preliminary signs 
that Congress and various agencies are be- 
ginning to move to stanch the annual flow 
of billions of tax dollars to dishonest execu- 
tives, hospitals, schools, doctors, banks, wel- 
fare recipients and others who try to bilk the 
Government. Among these signs are the 
following: 

The House of Representatives is expected 
to approve on Tuesday legislation mandating 
the establishment of a central, semi-autono- 
mous Office of inspector general in 12 Federal 
agencies that each year spend $100 billion. 

Attorney General Griffin B. Bell, in his first 
year in office, has sought to increase the 
efforts of the Justice Department, the Fed- 
eral Bureau of Investigation and the 94 
United States attorneys to combat white- 
collar crime, particularly fraud against the 
Government. Although some experts believe 
that his personnel allocations have not kept 
pace with his statements, the Attorney Gen- 
eral has emphasized this effort in a series of 
speeches in which he promised new attacks 
on white-collar crime. “One serious aspect of 
white-collar crime is fraud against the Gov- 
ernment, including Medicare and Medicaid 
programs,” he said in a speech to the bar 
association in Little Rock, Ark. “But fraud is 
too nice a term. It is theft of Government 
funds, and that really means stealing from 
the public. 

In response to a law approved by Congress 
in 1976, largely at the urging of Representa- 
tive L. H. Fountain, Democrat of North Caro- 
lina, the Department of Health, Education, 
and Welfare has created a unified and still 
growing Office of Inspector General, which 
has begun trying to improve the detection 
and prevention of fraud and mismanage- 
ment in the department's 320 programs. 

The Law Enforcement Assistance Adminis- 
tration, a branch of the Justice Department, 
has made a series of grants to help local 
prosecutors improve their ability to deal with 
economic crimes and to assist states in 
adopting model laws on purchasing and con- 
tracts designed to reduce the opportunities 
to steal from the Government. 

NEW EFFORTS TO REDUCE FRAUD 


Interviews with a cross section of officials 
and former officials further indicate that a 
number of agencies, responding to the pres- 
sure developed by Mr. Fountain in hearings 
of his House Intergovernmental Relations 
Subcommittee, have begun to increase their 
efforts to reduce fraud. 

Allan L. Reynolds, the recently appointed 
inspector general of the Veterans Adminis- 
tration, for example, is in the process of 
tripling his audit and investigation team, 
expanding it to 325 persons as against about 
100 at the end of last year. 

Secretary of Labor Ray Marshall an- 
nounced last week the formation of a per- 
manent office of special investigations to deal 
with fraud and mismanagement in his de- 
partment’s programs. 

Despite these and other steps, however, 
many officials cited a variety of continuing 
psychological, sociological and programmatic 
pressures that mean the Federal Government 
is still an easy mark. 


LACK OF BUILT-IN INCENTIVES 


Simply put, the Government lacks some 
of the built-in incentives to protect itself 
from fraud that an individual or a busi- 
ness concern has. 

An individual has limited resources to 
spend and normally is quick to notice when 
he is being cheated. Corporate managers 
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must answer to stockholders if they are being 
cheated and must disclose the situation on 
their balance sheets. 

But Government administrators handle 
money that belongs to no one because it 
comes from everyone, and they often deal 
with people they have never seen and to 
whom they are not immediately accountable. 

Charles F. C. Ruff, the fourth Watergate 
prosecutor, now the deputy inspector gen- 
eral of the Department of Health, Education 
and Welfare, touched on the matter in a re- 
cent interview. 

Some of the “inducements to heightened 
criminality,” he said, include “very few con- 
trols on how the money is spent, no im- 
mediate victims” and low odds that an of- 
fender will be caught. He added: “No one 
is really being hurt.” 

Mark M. Richard, head of the fraud section 
in the Justice Department's criminal divi- 
sion, said, “The problem with fraud, and 
with most white-collar crime, is in showing 
the significance of what was done. It’s not a 
sexy area.” 

Moreover, Government officials may be dis- 
inclined to root out corruption because to 
do so might reflect badly on their programs 
and ultimately damage their careers. Most 
of those interviewed said that program man- 
agers frequently had an allegiance to the 
clients or administrative system their pro- 
grams were serving, a factor that often un- 
dermined efforts to improve accountability. 

Mr. Reynolds, the new inspector general 
at the Veterans Administration and for 
almost 25 years an auditor at H.E.W. and the 
Interior Department, said: “There is a 
motivation among many program people to- 
ward the client or industry—by this I mean 
a school or hospital system—that they are 
serving. They don’t have a high level of con- 
cern, characteristically, about preventing 


fraud and abuse.” 
He emphasized that he had not been at 
the V.A. long enough to make generalizations 


about that agency. 

Robert R. Elliott, the former general coun- 
sel of the Department of Housing and Urban 
Development, said that administrators of 
Federal programs had “a tremendous ten- 
dency” to decide that people stealing from 
the Government were doing so by accident 
rather than design. “It doesn't help a pro- 
gram if its constituents are viewed as 
frauds,” Mr. Elliott said. “Who wants to find 
his own program full of frauds?” 


MEALS FOR 2.4 MILLION 


Administrators of programs, and the spon- 
sors of them in Congress, tend to concentrate 
on the social problems their programs are 
designed to alleviate and sometimes look 
upon controls to prevent fraud as a hin- 
drance. 

The summer food service program for 
children, for example, in recent years has 
provided meals to 2.4 million children at 
more than 16,000 places throughout the 
United States. 

But the General Accounting Office has in- 
vestigated the program and uncovered indi- 
cations of kickbacks, bribes, improper bid- 
ding procedures and questionable claims for 
payments. 

Another explanation for the Government's 
failure to combat fraud more effectively is 
the sheer size and complexity of many pro- 
grams. The Veterans Administration, for ex- 
ample, provides monetary benefits to more 
than six million people. In the fiscal year 
1977, the Defense Department had 10,320,141 
“procurement actions” in which it paid $10,- 
000 or more for some item or service, accord- 
ing to Brent Rushford, who was recently 
named an assistant general counsel of the 
department with a specific mandate to re- 
duce fraud. 

Adding to this complexity is the fact that 
many Federal programs are run by state, 
county or city governments. The Labor De- 
partment’s $15 billion unemployment insur- 
ance program, for example, is administered 
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by the 50 states. Its supervision at the Fed- 
eral level consists of the part-time effort of 
six trained criminal investigators and 13 
program analysts. 

LETHARGIC ENFORCEMENT POSSIBLE 


Such situations tend to breed lethargic en- 
forcement. The experienced head of the fraud 
section in one Federal prosecutor's office said 
that if he was a local district attorney he 
would not be greatly concerned about fraud 
against his city or county when as much as 
90 percent of the funds lost came from Wash- 
ington. 

“I'd figure that if the Federal Government 
wants to throw away its money, let the Fed- 
eral Government prosecute the cases,” he 
said, 

Moreover, states and local governments are 
sometimes not eager to find corruption in 
Federal programs because they might be held 
liable for the repayment of losses from their 
own budgets. 

The General Accounting Office has sug- 
gested that Federal prosecutors, like their 
colleagues at the local level, frequently fail 
to prosecute those found to be stealing from 
the Government because of a lack of man- 
power. 

According to one of its reports, almost two- 
thirds of the 1.2 million criminal complaints 
referred to Federal prosecutors in a recent 
six-year period were not prosecuted, at least 
in part for that reason. Furthermore, the 
G.A.O. found that in four sample offices 22 
percent of the complaints on which the Gov- 
ernment did not act “were considered prose- 
cutable.” 


CONCENTRATION ON DETECTION 


While the hearings by Representative 
Fountain’s subcommittee and the statements 
of President Carter about the need for effici- 
ency in Government appear to have height- 
ened sensitivity to fraud against the Govern- 
ment, officials so far have concentrated on 
detection and prosecutidn rather than pre- 
vention, Yet it is in the area of prevention 
that many experts believe real improvements 
are possible. 

For example, Mr. Richard of the Justice 
Department said that since neither the Fed- 
eral nor State criminal justice systems could 
adequately cope with the fraud that existed, 
the Government should devise programs that 
were less subject to abuse. 

Thomas D. Morris, H.E.W.'s inspector gen- 
involved in shaping . . . Mr.Morris’s deputy, 
Mr. Ruff, added that his hope was “to reduce 
fraud by simplifying government.” 

“Tf all we do is add new reporting forms, if 
all we do is make Government more compli- 
cated,” Mr. Ruff said, “we might as well fold 
up our tent and go away " 

But interviews with officials throughout the 
Government indicated that there was no con- 
certed effort to prevent fraud. 


NO PROJECT ON PREVENTION 


Peter J. Petkas, director of the management 
staff of President Carter's Government re- 
organization project, said that his group had 
no across-the-board project concerning fraud 
prevention. Richard Berg, executive director 
of the United States Administrative Confer- 
ence, an agency designed to improve Gov- 
ernment procedures, said he could not recall 
any project by his agency aimed at reducing 
fraud. 

And the Office of Management and Budget 
has repeatedly reduced the size of investigat- 
ing and auditing branches in various agencies 
in the last few years. 

According to a number of officials, one 
underlying explanation for the Government’s 
broad failure to detect, prosecute and pre- 
vent fraud is that program managers fre- 
quently come from the constituencies they 
are serving, expect to join them when they 
leave Government service or have financial 
interests in those areas. 

“The revolving door is a contributing factor 
to this problem,” Mr. Reynolds said. “Con- 
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flicts of interest in the sense of the ingrained 
biases of an administrator who comes from an 
industry he is responsible for, that is a tough 
problem.” 

Brent Rushford, who recently joined the 
Defense Department as an assistant general 
counsel to work on the fraud problem 
agreed. “My own opinion is that while there 
are a lot of good reasons for cross fertiliza- 
tion, it creates serious problems,” he said. “It 
is very hard to switch your loyalties, very 
hard to drop old loyalties."@ 


PARREN J. MITCHELL—AN ALTER- 
NATIVE MILITARY STRATEGY 


HON. PARREN J. MITCHELL 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 24, 1978 


@ Mr. MITCHELL of Maryland. Mr. 
Speaker, one of the most unfortunate 
aspects of the national discussion on 
defense policies and military spending 
is that it resembles a monolog more 
than a dialog. The voices appealing for 
constructive and less costly alternatives 
to present policies have not been afforded 
a fair hearing. The only question we 
seem to debate each year in Congress is 
which, not whether our foreign policy or 
international position requires us to 
maintain a huge defense establishment 
reminiscent of the Cold War. 

During the consideration of the first 
budget resolution, I shall raise the issue 
of alternative policies and expencitures. 
To prepare for that national priorities 
debate, I would like to share with my 
colleagues a report prepared recently by 
two eminent military authorities which 
recommends substantial reductions be- 
low current force levels without jeopard- 
izing any commitments to our friends 
and allies. 

The report, entitled, “Military Policy 
and Budget Priorities: Fiscal Years 
1979-82,” was prepared by Townsend 
Hoopes and Dr. Herbert Scoville. Mr, 
Hoopes was Under Secretary of the Air 
Force (1967-69), Principal Deputy As- 
sistant Secretary of Defense for Inter- 
national Security Affairs (1965-67), and 
Assistant to the Secretary of Defense 
(1949-52). Dr. Scoville was Assistant Di- 
rector of the Arms Control and Disarma- 
ment Agency (1963-69) , Assistant Direc- 
tor and Deputy Director of the Central 
Intelligence Agency (1955-63) and Tech- 
nical Director, Armed Forces Special 
Weapons Project, Department of De- 
fense (1948-55). 

Their report concludes that significant 
savings can be achieved and our se- 
curity enhanced by a courageous re- 
examination and realinement of the 
force structure. 

As I intend to use their recommenda- 
tions to provide assistance in developing 
military reductions in my transfer 
amendment to the budget resolution, I 
urge my colleagues to give it close 
scrutiny. 

It should also be noted, Mr. Speaker, 
that their report contains an introduc- 
tion signed by the presidents of our ma- 
jor domestic institutions, including the 
U.S. Conference of Mayors, the United 
Auto Workers, the Urban League, the 
American Federation of State, County 
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and Municipal Workers, the Interna- 
tional Association of Machinists, and the 
National Education Association. The in- 
troduction urges that wasteful defense 
spending be eliminated and that provi- 
sions be made for the conversion of un- 
necessary military production facilities 
to civilian uses. These national leaders 
suggest that unwarranted defense spend- 
ing should be trimmed and transferred to 
domestic programs to revitalize our 
cities and rural areas. I heartily endorse 
their transfer perspective. 

I feel that this report, “Military Pol- 
icy and Budget Priorities: Fiscal Years 
1979-82” deserves close attention, for it 
is one of the most serious efforts to swim 
against the tide on military policy issues. 
During this week, I will be inserting each 
of the Report’s sections, and I will also 
enter into the CONGRESSIONAL RECORD 
some of the press responses to the report. 

The first installment, which includes 
the introduction by major domestic lead- 
ers and the foreign policy framework set 
out by Mr. Hoopes and Dr. Scoville, now 
follows: 

THE FOREIGN POLICY FRAMEWORK 


If the United States has suffered foreign 
policy frustrations recently, none has been 
the result of U.S. military weakness. Larger 
military forces would not have enabled us 
to roll back the price of oil, manage the 
transition from minority white rule in 
Southern Africa, or effect a political settle- 
ment in the Middle East. Our decision not 
to intervene militarily in these situations 
did not follow from a judgment that our 
military forces were inadequate, but rather 
from a considered conclusion that none of 
these situations lent itself to a military solu- 
tion—indeed that a U.S. military interven- 
tion could only have exacerbated the diffi- 
culties. In part, our sensible restraint was 
derived from the painful and sobering les- 
sons learned in Vietnam—that there are 
inherent limits to the effectiveness of mili- 
tary power as an instrument of policy, 
even for a great power. An equally influ- 
ential factor was the commonsense realiza- 
tion of our government and people that the 
critical problems that cut across the world 
today—ranging from food shortages, energy 
imbalances, rising national tariff walls, 
large-scale violation of human rights, and 
the precarious stability of democratic gov- 
ernments—cannot be ameliorated by mili- 
tary force. 

Nor is there any significant element in 
present or prospective U.S.-Soviet relations 
that requires us, rationally, to expand our 
military forces. Unfortunately, reason and 
proportion have frequently conflicted with 
the picture painted by proponents of larger 
U.S. military spending. They have argued 
that the story of the past decade in world 
diplomacy is the story of Soviet gains and 
American losses—caused by rising Soviet 
military power. This seems to us a quite false 
picture of reality. Western frustrations and 
setbacks have been fundamentally unrelated 
to Soviet military strength. Moreover, there 
is abundant evidence that the Soviets have 
been seeking normalized relations with the 
West during this period, in part to gain the 
benefits of Western technology and even of 
Western foodstuffs, but even more basically 
to enhance the security of the USSR. And 
Soviet diplomatic forays in the Third World 
have been tentative and have not fared well. 
The Soviets face continuing dissension in 
Eastern Europe, are quarreling bitterly with 
the Euro-communist parties of Western 
Europe, have been expelled from Egypt and 
Somalia, have lost influence in Syria, and 
have been rebuffed by the new countries in 
Africa and Indochina in their efforts to es- 
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tablish military bases in those places. In 
our judgment, both superpowers have been 
forced in recent years to accept a greater 
accommodation to the indigenous dynamic 
of local events in an increasingly unman- 
ageable world. 

The overall U.S.—Soviet balance remains 
stable. Both the USSR and the United States 
posséss enormous military power, and both 
countries have been expanding or moderniz- 
ing their military forces beyond reasonable 
limits. Both have far more military capability 
in the aggregate than they can effectively 
utilize in conjunction with any foreseeable 
international crisis—~including total nuclear 
war. The contention that whichever super- 
power spends more of its GNP on military 
procurement will automatically gain prestige 
or leverage in the Third World, or in fore- 
seeable crisis situations anywhere, is a highly 
dubious proposition, as reference to the non- 
military nature of the overriding global 
problems has suggested. It is well known, for 
example, that the Soviet Union spends a 
greater proportion of its GNP on agriculture 
than we do, but this does not make Russia 
the world’s leading breadbasket; on the con- 
trary, the Soviets must import huge quanti- 
ties of wheat from us. The CIA recently 
doubled its estimate of the percentage of So- 
viet GNP devoted to military spending, but it 
did not change its estimate of Soviet military 
capability. The analysis showed, not that we 
are twice as threatened, but that the Soviet 
economy is twice as inefficient as we had orig- 
inally thought. Finally, we see little indica- 
tion in present and prospective Soviet policy 
of an aggressive drive carrying with it a will- 
ingness to run a serious risk of war. 

We need to maintain significant military 
power. But in an era of slow economic growth 
and scarce resources worldwide, the particu- 
lar size and character of the U.S. defense 
budget does not send sensitive or even rele- 
vant “signals” of our intentions to either al- 
lies or potential adversaries. A “real growth” 
military budget is not therefore a pre- 
requisite to effective U.S. efforts to confront, 
define and resolve major global problems fac- 
ing the world today; nor is it a test of our 
internationalism, in the sense that a reduc- 
tion in the military budget would be read as 
a return to isolationism. We are hardly an 
isolationist nation. The Carter Administra- 
tion has launched a whole range of significant 
foreign policy initiatives—in the Middle East 
and Africa, in Latin America, on nuclear pro- 
liferation, on Western economic policy, on 
arms sales, and human rights. Success in 
these initiatives demands the concentrated 
attention of our best diplomats and govern- 
ment managers, and they need to be backed 
by significant resources, but it does not de- 
pend upon an expansion of U.S. military 
forces. 

President Carter said recently, “It is a new 
world that calls for a new American foreign 
policy.” We agree, and suggest that the mili- 
tary posture appropriate to underpin such a 
foreign policy is one sufficient to defend the 
United States and its principal strategic in- 
terests, but that we neither want nor need a 
capacity for extensive military interventions 
in the Third World. 


THE MILITARY BUDGET 


The important military budget issues fac- 
ing the American people today relate to force 
structure—how many active Army divisions 
should be deployed, how many Air Force 
wings should be procured and maintained, 
and how much military force should be “for- 
ward positioned” far from our shores. These 
are the basic questions. The new Adminis- 
tration has inherited and is carrying forward 
a planned expansion of U.S. military forces. 
In our view, such an expansion is not war- 
ranted at this time either by the general 
climate of international conditions or by the 
present and prospective state of US—Soviet 
or US—China relations. On the contrary, we 
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believe that a number of our military deploy- 
ments can be safely reduced, and that such 
actions would be in the national interest. 
They would produce desirable savings in the 
military budget and thus permit the transfer 
of funds to socially useful programs. Of equal 
importance, they would give us a military 
posture more appropriate to our national 
requirements in a period when the primary 
foreign policy problems are nonmilitary in 
nature. 

If the military force structure is expanded, 
then it is certain that the longer term costs 
of manpower, procurement and operations 
will dwarf any short-term savings that may 
be realized through greater efficiencies. Deci- 
sions made now on force structure questions 
will determine the character and level of 
military spending for decades to come. 

One principal aim of this paper is to 
broaden the debate over military alterna- 
tives, which has been confined within very 
narrow limits during the past several years. 
While the factor of the US-Soviet military 
balance is fundamental in such a debate, 
there are many other considerations. Presi- 
dent Carter has instituted a “'zero-based 
budgeting” technique aimed in part at 
achieving a balanced budget by 1981. This 
technique forces government agencies to jus- 
tify and “prioritize” their entrenched spend- 
ing programs, Such a process requires the 
vigorous development and debate of alter- 
native programs; nothing is regarded as 
sacred, everything is open to question. It is 
imperative that this “zero-based” technique 
be applied to our military spending and mili- 
tary commitments, for two reasons: First, 
there exists a powerful inertia in favor of the 
steady expansion of military programs, sus- 
tained by e powerful military-industrial con- 
stituency. Second, there exists in our society 
a strong tendency to accept new military 
technology, without examining whether it 
will produce greater or lesser security.@ 


QUEEN ISABELLA DAY 


HON. NICK JOE RAHALL II 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 24, 1978 


@ Mr. RAHALL. Mr. Speaker, I would 
like to bring to the attention of my 
colleagues a proclamation offered by 
Goy. John D. Rockefeller IV, Governor 
of the State of West Virginia, on behalf 
of the residents of West Virginia declar- 
ing April 22, 1978, as Queen Isabella Day. 
This day is set to honor the 527th birth- 
day of the woman responsible for the dis- 
covery of America. 

Whereas, America’s Discovery in 1492 was 
made possible through support from Queen 
Isabella (1451-1504), Queen of Castile, wife 
of Ferdinance of Aragon; and 

Whereas, the navigator was able to present 
his innovative navigational theories to the 
Spanish Court because Queen Isabella had 
been moved by his honesty and determina- 
tion; and 

Whereas, that voyage opened North and 
South America to settlement and develop- 
ment by European nations, laying the foun- 
dations for contemporary American socie- 
ties; and 

Whereas, the colonizing of this country 
and the winning of its independence could 
have been delayed for many years without 
Queen Isabella’s initiative and the success- 
ful voyage of Columbus; and 

Whereas, Sail explorations gave Spain a 
vast empire, Isabella did not treat the NEW 
WORLD with greed or neglect. Many times 
she expressed concern with the plight of the 
American natives. When Indians were 
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brought back to Spain as slaves, Isabella or- 
dered them freed; and 

Whereas, The history of America has di- 
rect linkage to the birth of Queen Isabella on 
April 22, 1451; and 

Whereas, the 527th birthday anniversary 
of Queen Isabella occurs on April 22, 1978. 

Now, therefore, I, John D. Rockefeller IV, 
by virtue of the authority vested in me as 
Governor of the State of West Virginia, do 
hereby proclaim April 22, 1978, as “Queen 
Isabella Day” in West Virginia, and do urge 
all citizens to observe the day and that 
teachers direct the attention of your stu- 
dents to the history of Queen Isabella, whose 
generosity resulted in generations of immi- 
grants from all over the world seeking their 
freedom and fortune in the Western Hemis- 
phere. 

In witness whereof, I have hereunto set my 
hand and caused the Great Seal of the State 
to be affixed. 

Done at the Capitol in the City of Charles- 
ton, State of West Virginia, this the Sixth 
day of April, in the year of our Lord, One 
Thousand Nine Hundred Seventy-eight and 
in the One Hundred Fifteenth year of the 
State. 

By the Governor: 

JOHN D. ROCKEFELLER, 
Governor. 
A. JAMES YANCHINE. 
Secretary of State.@ 


MISSOURI'S VOICE OF DEMOCRACY 
WINNER 


HON. GENE TAYLOR 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Monday, April 24, 1978 


@ Mr. TAYLOR. Mr. Speaker, recently a 
young constituent of mine, Mr. Shelby 
Michael Durham became the representa- 
tive for the State of Missouri in the an- 
nual Voice of Democracy scholarship 
program. Shelby was one of over a 
quarter of a million young people who 
took part in the scholarship program. 
For the past 16 years, the Veterans of 
Foreign Wars and its Ladies Auxiliary 
has offered our Nation’s youth an op- 
portunity to win a scholarship and par- 
ticipate in our country’s post-secondary 
education process. In the beginning, one 
$1,500 scholarship was awarded for the 
first place winner. Today, the program 
has grown until the VFW is able to offer 
five awards for a total of $22,500. It is 
my hope that they will be able to con- 
tinue this fine service to our youth as 
well as to our Nation. 

I am proud of Missouri’s winner, as 
I am sure Shelby’s parents and friends 
are in his hometown of Springfield, Mo. 
I would like to share Shelby’s outstand- 
ing speech with my colleagues. 

The speech follows: 

SHELBY MICHAEL DURHAM, MISSOURI WINNER 
or 1977-78 V.F.W. VOICE or DEMOCRACY 
SCHOLARSHIP PROGRAM 
In this land of the free we must each ask 

ourselves how long will it continue to be 

free? Will it last another two hundred years? 

This land will only continue to be a land of 

freedom as long as its people fulfill their 

responsibilities as American citizens. Thus, 
we must ask ourselves another question, 
what are the responsibilities of Americans? 

After contemplating this question myself, I 

concluded that there are three responsibili- 

ties that are the most important for a young 

American citizen as myself; the responsibil- 

ity of being knowledgeable of the major 
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issues, voicing my opinion in a constructive 
manner, and being faithful to the call of 
duty in the armed services. 

People are destroyed for their lack of 
knowledge. Consequently, a society dies be- 
cause its members are ignorant of the issues 
that affects them. Ignorance works within 
a nation like cancer does within a human 
body. Therefore to perform my obligations 
I must be aware of the controversies that 
influence me directly or indirectly. Knowl- 
edge is also the instrument of production 
in a democratic state in which all citizens 
are to participate. But in order for every- 
one to be productive they must be well in- 
formed of their responsibilities. The way I 
can be productive is to do the best I can 
to learn in the classroom and to be open to 
the news media. Knowledge is a life giving 
source to the principle of human liberty. 

As a result of being knowledgeable of the 
major issues I then can perform my second 
responsibility; to voice my opinion in a con- 
structive manner. Knowledge is the door 
to democracy and practice is the key that 
unlocks knowledge. In order for knowledge to 
work it must be used. If I disagree with an 
idea I have the right and the duty to say so. 
The concept of a “government of the people, 
by the people, and for the people” will not 
work unless the people do participate and 
make their voices heard. To fulfill this re- 
sponsibility now and in the future I can 
express myself through voting, petitions, and 
formal speeches. If this nation is to increase 
its greatness, young people like myself and 
others must voice our approval or dissent. We 
must be willing to accept change for the 
better through the voice of disagreement of 
acceptance and to see our plans carried out. 

The third obligation is to serve my coun- 
try honorably in one of the military branches 
if called upon to do so. The price may seem 
great but freedom was never free. If the 
draft were to be reenacted and I burned my 
draft card or fied the country after being 
drafted then I would not deserve the pride 
of saying that I was an American. To march 
on foreign soil in order not only to secure 
America’s liberty, but also to promote de- 
mocracy and freedom is possibly the greatest 
thing an individual can do for his country. 
To be able to say that I served my country 
is a self-recognition that is truly deserved. 
An individual must be willing to protect 
America unless he can prove it contradicts 
his religious values. 

The value of being an American is hard 
to put into words if one seeks its true worth, 
for it is very valuable. The privileges of be- 
ing an American to me is the honor of exist- 
ing in a status that is respected all over the 
world. It gives me an identification with our 
forefathers who considered the same three 
responsibilities that I gave as the building 
blocks of a great nation. Therefore, I view my 
role as a citizen very important. I hope to 
be knowledgeable in America’s liws and 
issues. I plan to voice my opinion if needed 
and to defend my country spiritually, mor- 
ally, and physically. I must strive to fulfill 
these responsibilities and if I succeed I will 
find myself fulfilling my greatest respon- 
sibility and that is giving my entire self to 
this beloved country.@ 


TRANSFER AMENDMENT 


HON. DOUGLAS WALGREN 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 24, 1978 


@® Mr. WALGREN. Mr. Speaker, the 
council of the city of Pittsburgh, on 
April 3, 1978. approved a resolution 
which I would like to insert in the RECORD 
at this time: 
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RESOLUTION 

Whereas, President Carter and the Demo- 
cratic members of the Congress have publicly 
committed themselves to re-order Federal 
spending priorities away from wasteful mili- 
tary programs and toward domestic programs 
meeting human needs; and 

Whereas, the security of our nation, our 
city, and our neighborhoods is directly 
threatened, daily, by neglected human needs; 
and 

Whereas, Pittsburgh does not have the 
financial resources, by itself, to resolve a 
number of urgent social, economic, educa- 
tional, medical, legal and environmental 
problems; and 

Whereas, Congress will introduce a Trans- 
fer Amendment for Fiscal Year 1979 Federal 
Budget; Now therefore be it 

Resolved, That the Council of the City of 
Pittsburgh calls upon Congress to redress 
the imbalance between domestic expendi- 
tures and the Pentagon by supporting the 
transfer of funds from unwarranted military 
spending to human needs programs through 
the Congressional budget process.@ 


LOCKING CONSTITUTIONAL HORNS 
OVER THE PANAMA CANAL 


HON. GEORGE HANSEN 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 24, 1978 


© Mr. HANSEN. Mr. Speaker, although I 
am extremely disappointed in the vote 
last week by the Senate to dispose of the 
Panama Canal without the consent of the 
House of Representatives as required in 
article IV. section 3. clause 2, of the U.S. 
Constitution, I would like to assure my 
colleagues in the House that the battle 
has only just begun. 

Our position is sound and our efforts 
did receive aid because of an amendment 
to the treaties by Senator Brooxe which 
keeps the President from exchanging in- 
struments of ratification until March 31, 
1979. This helps assure the House time 
to consider several options. We could, for 
instance, reject the administration’s im- 
plementing legislation, or propose vari- 
ous amendments to appropriations au- 
thorizations for fiscal year 1979 to deny 
funds to be used in connection with the 
treaties until such time as the House 
votes on disposition of U.S. property in 
the Panama Canal Zone. 

The fight in the House of Representa- 
tives has just started, and I would like 
to remind each of my colleagues that it 
is not too late to sign discharge petition 
No. 6 as many are doing each day. 

There is no need to point out the mis- 
chief which might take place if the con- 
cept of “self-executing treaties” is 
allowed to prevail where property dis- 
posal and appropriations are involved. 
Once the precedent exists, where will the 
lines be drawn? Wili treaty approval 
power further expand to preclude any 
need for action by the House of Repre- 
sentatives in matters of foreign policy? 
If the possibilities are expanded, will self- 
executing treaties even allow tax adjust- 
ments and other appropriations-type au- 
thority exclusive of House action? And 
ultimately, can a President eventually 
sign Executive agreements which finally 
preclude even the Senate in treaty 
matters? 

The Senate via the Brooke amend- 
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ment has granted us the time to resolve 
the question of a House vote and they 
have also created a situation whereby 
the House will offer the ultimate resolu- 
tion to the Panama issue by accepting 
or rejecting the administration’s impie- 
menting legislation. 

There are two fights involved—one 
over the Panama Canal and one over the 
Constitution. I ask that, whatever your 
feelings regarding the Panama Treaty 
issue, you continue to fight for the rights 
of the House and preservation of our 
proper constitutional role as representa- 
tives of the people. The House must as- 
sert itself and preserve the separation of 
powers. This constitutional principle 
must remain intact. 

However, when the will of the House is 
thwarted by certain influences, then we 
must turn to the only legislative tool 
capable of alleviating the situation. 
Therefore, I initiated discharge petition 
No. 6 which would allow for immediate 
consideration by the entire House of 
House Concurrent Resolution 347 which 
now has 239 cosponsors. Some 170 Mem- 
bers have already signed this discharge 
petition and the number is increasing 
rapidly. 

DISCHARGE PETITION No. 6 SUPPORTED BY 

COMMITTEE CHAIRMAN JOHN M. MURPHY 

. .. It remains of paramount importance 
that House Members sign discharge petition 
No. 6... the most expeditious means of 
bringing the Resolution (No. 347) to the 
floor and allowing all Members to express a 
position on a matter that vitally affects the 
power of which we are trustees.—Congres- 
sional Record, April 6, 1978, E1711. 

DISCHARGE PETITION NO. 6 SUPPORTED BY 

MINORITY LEADER JOHN J. RHODES 

... if ever there was a time for this un- 
usual procedure to preserve our legislative 
system and the constitutional provisions for 
checks and balances, this is it. I have ac- 
cordingly extended my support both as a co- 
sponsor of H. Con. Res. 347 and as a co-signer 
of the discharge petition No. 6 and strongly 
encourage all Members to do the same.—Let- 
come Congressman George Hansen, April 4, 


I also call the attention of my col- 
leagues to a statement by Congressman 
METCALFE, the chairman of the Panama 
Canal Subcommittee and a supporter of 
the treaties in the CONGRESSIONAL REC- 
orp of April 18, 1978, page 10453. 

Mr. Speaker, it is my personal conviction 
that the Constitution vests in Congress ex- 
clusive jurisdiction with regard to the dis- 
posal of U.S. property. This is based upon a 
careful evaluation of the testimony of nu- 
merous witnesses (pro and con) who have 
appeared before various committees of Con- 
gress during recent years and my own per- 
sonal study of the issue. 

Acting pursuant to my own convictions on 
the meaning of Article IV, Section 3, Clause 
2 of the Constitution, and acting pursuant 
to the expressed opinions of members of the 
Subcommittee on Panama Canal, I have con- 
sistently urged that the role of the House be 
respected. 


The time is ripe and the people of the 
United States are looking to the House 
of Representatives for leadership and 
action on this crucial question. I repeat, 
it is not too late to sign the discharge 
petition. Please reflect the views of your 
constituents and sign discharge petition 
No. 6 today. 


Mr. Speaker, the present situation re- 


EXTENSIONS OF REMARKS 


garding the Panama issue as set by the 
Senate is as follows: 

First. The DeConcini, of Arizona, res- 
ervation, had the situation in chaos just 
4 days prior to the final vote on the Pan- 
ama Canal Treaty. The “Tale of Two 
Countries” finally shed some light on the 
obvious fraud of selling an agreement 
where each party is giving conflicting as- 
surances of the terms. However, I believe 
that the DeConcini reservation is now 
worthless in light of statements made to 
ABC’s Barbara Walters by Panama's 
Gen. Omar Torrijos on April 19. Torri- 
jos stated that if the Senate had not rat- 
ified the treaties he was prepared to in- 
tervene militarily in the Canal Zone the 
next morning. He also stated that he 
would blow the canal up before he would 
ever allow the United States to inter- 
vene militarily to reopen the canal in 
case of shutdown. These inflammatory 
statements are given even stronger sup- 
port in light of his further remarks on 
April 21 when he stated that Muammer 
el-Qaddafi, the terrorist-supporting dic- 
tator of Libya, helped to formulate the 
plans to destroy the canal. Obviously, 
there is no guarantee by Panama of the 
United States right to unilaterally keep 
the canal open. This, I believe, is a re- 
jection by Panama of the terms of the 
treaties as passed by the U.S. Senate. 

(2) The Hatch (Republican, of Utah) 
amendment which insisted that treaty 
action disposing of titled U.S. property 
must be contingent upon an act of Con- 
gress under article IV, section 3, clause 2 
of the U.S. Constitution failed to pass 
the Senate by a vote of 58 to 37. Such 
an amendment or reservation had sig- 
nificant support. 

a. In the House where 239 Members 
have cosponsored legislation demanding 
that article IV be complied with and a 
discharge petition is rapidly being com- 
pleted (having 167 of the required 218 
signatures at this date) to force a vote 
on the matter; and 

b. In the courts where this same sepa- 
ration-of-powers question concerning 
article IV has risen through the U.S. 
District Court, the Court of Appeals, and 
now rests before the entire Supreme 
Court on a priority basis. 

(3) The Brooke amendment which 
placed the effective date of exchange of 
instruments of ratification on March 31, 
1979, or earlier if required congressional 
action occurs, has several significant 
aspects. 

a. Senate sources indicate that Senate 
leaders agreed to the Brooke reservation 
as a means of hopefully minimizing the 
impact of the passage of the Panama 
treaties on this year’s elections. However, 
the reverse is true especially in the House 
where voters are looking to Members 
expecting action to counteract Senate 
ratification. A majority of the House is 
already on record in belief that Senate 
ratification is incomplete and unconsti- 
tutional without House approval of the 
disposition of U.S. property. National 
polls indicate that almost three-fourths 
of the American public feel that the 
House must vote on disposition of U.S. 
property in the Panama Canal Zone. 

b. The Brooke reservation may also be 
viewed as a concession by the Senate to 
the House. I believe that the 239 cospon- 
sors of House Concurrent Resolution 347 
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influenced passage of the Brooke reser- 
vation. Senator BROOKE was a strong 
advocate of the Hatch amendment and 
I am sure that he proposed his reserva- 
tion in deference to due process and in 
sympathy to House Members. The Brooke 
reservation was designed to allow needed 
time for House action. 

The present situation concerning the 
Panama situation in the House is as 
follows: 

(1) The Hansen-Murphy resolution, 
House Concurrent Resolution 347 now 
has 239 cosponsors and many more sym- 
pathizers in addition, an unprecedented 
show of support for legislation involv- 
ing a major controversial issue. This has 
been in progress since the treaty signing 
and has become the foundation for a con- 
stitutional defense against the adminis- 
tration’s railroad job on the Panama 
Canal giveaway in the Senate. The fight 
is to save the Constitution. I am sure 
that is why over half of the Members of 
the House, including the chairman of 
the committees immediately concerned, 
have cosponsored the Hansen-Murphy 
resolution. This strong manifestation of 
support for House action in traditional 
constitutional fashion has buttressed 
arguments in the court where constitu- 
tional confrontations cannot be ignored. 

a. Immediate action on House Concur- 
rent Resolution 347 has become neces- 
sary and therefore I filed Discharge 
Petition No. 6 with the unusual and un- 
precedented outspoken support of the 
chairman of the affected committee, 
Congressman JoHN MURPHY (D-NY), of 
Merchant Marine and Fisheries, and 
Minority Leader JoHN RHODES (R-Ariz.) 
Already 167 of the necessary 218 have 
signed. Continued action in this regard 
will accomplish three things. 

First. Completing the discharge peti- 
tion will demonstrate forcefully that we 
will not tolerate the Senate’s unreason- 
able application of the use of self-execut- 
ing treaties in order to deprive the House 
of its constitutional responsibilities as 
the voice of the people. Additionally com- 
pletion of the discharge petition will 
notify the Senate and the President that 
the House considers ratification of the 
Panama Canal treaties without an ap- 
propriate act of Congress as incomplete 
and unconstitutional. 

Second. Completion of the discharge 
petition will also provide a much-needed 
legislative history in case of a similar sit- 
uation occurring in the future. 

Third. Finally, completion of the dis- 
charge petition will significantly en- 
hance any court action which is presently 
being undertaken by some Members of 
House or others and any court action 
which may be undertaken in the future. 
We are intent that the court understand 
that the House is not complacent about 
invasions of its responsibilities and ex- 
pects any judgment to be predicated ac- 
cordingly. 

Although the discharge petition is a 
highly irregular method, congressional 
leaders agree that it is necessary to push 
House Concurrent Resolution 347 out of 
intracommittee controversy, past the 
Rules Committee and Speaker to unim- 
peded early and privileged consideration 
on the floor of the House. 

(2) H.R. 11201 (sponsored by myself) 
is similar to House Concurrent Resolu- 
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tion 347 and is in the Committee on 
Armed Services. Where House Concur- 
rent Resolution 347 generally provides for 
no transfer of U.S. property to Panama 
without an act of Congress (assigned to 
Merchant Marine and Fisheries Commit- 
tee), H.R. 11201 provides that no military 
base or U.S. property under the jurisdic- 
tion of a secretary of any branch of the 
military services can be transferred with- 
out an act of Congress. Over 80 percent of 
the members of the Armed Services Com- 
mittee are cosponsors and letters and 
petitions have been circulated calling for 
early consideration. 

(3) H.R. 11415 (sponsored by myself) 
is also similar to House Concurrent Reso- 
lution 347 and is in the Committee on 
Veterans Affairs. This legislation would 
provide that there be no transfer without 
an act of Congress of property in Panama 
wherein Americans are interred who are 
in any way the responsibility of the Vet- 
erans’ Administration. This was intro- 
duced in reaction to administration re- 
quests before the House Veterans Affairs 
Committee for $300,000 to move interred 
Americans including veterans from 
Mount Hope Cemetery to Corozal in the 
Canal Zone in obvious compensation for 
oversight in the proposed treaty agree- 
ment, and after loud administration 
assurances that there would be no cost 
to U.S. taxpayers in the Canal Zone 
transfer. 

(4) H.R. 11634 (sponsored by myself) 
is the administration’s proposed treaty 
implementation legislation. The text is 
unchanged but the title was expanded to 
include the necessary functions for the 
Canal Zone transfer as provided by the 
Constitution. 


This means authorization for transfer 
or disposal as stipulated by Article IV, 
authorization for necessary appropria- 
tions as stipulated by article I, and au- 
thorization for implementation to sup- 
plement article II. Requests have been 
made of the four committees to which the 
bill was assigned and to three others with 
apparent jurisdiction that early consid- 
eration be given inasmuch as the Senate 
has approved the proposed treaties. An- 
swers have been received to the effect 
that the committees would act expedi- 
tiously when the official executive branch 
request is submitted. My action in intro- 
ducing the administration’s implemen- 
tation legislation gave opportunity to 
teach a civics lesson as enumerated in the 
conditions of the title and flushed out the 
need for House Concurrent Resolution 
347 which is intended to prevent the ad- 
ministration from any attempt to imple- 
ment the treaties prior to House action. 
To be confined to a post-implementing 
role is to put the House in a hostage con- 
dition where they must act in conform- 
ance to pre-set conditions or risk creat- 
ing international incidents if it chooses 
to work its will otherwise. 

(5) Another means of impressing the 
Senate and Administration with the 
power of the House to assert its right to 
legislative partnership as provided by the 
Constitution in treaty consideration in- 
volving disposal of U.S. property or ap- 
propriations of funds is the ability to 
boycott or amend ongoing legislation 
such as State and Defense Department 
appropriations authorizations for fiscal 
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year 1979 to make a point. There is no 
question but what serious attempts will 
be made in this regard. I have already 
formulated amendments using language 
similar to that of House Concurrent Res- 
olution 347 to properly encumber upcom- 
ing appropriations bills. 
IN THE COURTS 

The U.S. Supreme Court is now con- 
sidering accepting the Separation of 
Powers case sponsored by 66 Members of 
Congress. The case originally was dis- 
missed by the U.S. district court in the 
District of Columbia and then appealed 
to a circuit court three-judge panel. 
Split decisions (2-1) on substance and 
on a requested injunction prompted the 
case to be accepted by the Chief Justice 
for decision by the entire Supreme Court. 
Some decision is expected immediately. 
Many court cases have been prompted by 
the proposed Panama Treaties. 

The first was a suit by Members of 
Congress (HANSEN and McCLURE) to 
force treaty negotiator Linowitz to take 
obvious conflicts of interest to the U.S. 
Senate for the normal ambassadorial ad- 
vice and consent process since his special 
appointment had allowed a bypass of 
this usual prerequisite. The second was 
an early suit by Members of the House 
and Senate similar to the current case 
which was dismissed on technical 
grounds. The third was an action dis- 
missed by the Supreme Court brought 
by attorneys general of several States 
supported by Members of Congress to 
block the treaties on economic grounds 
and other factors of concern to those 
respective States as political entities in 
their own right. The current action has 
excellent potential for forcing high Court 
action in that the Senate has voted 
(Hatch Amendment No. 92 defeated 58- 
37) to reject need for compliance to ar- 
ticle IV, section 3, clause 2 in the Panama 
Treaty considered and the House has 
strongly demonstrated its will that ar- 
ticle IV applies by the fact that a large 
majority of the Members are cosponsors 
of House Concurrent Resolution 347 
which makes that point precisely. 

Thus, a classic head-on confrontation 
over constitutional power and authority 
is evident and must be resolved. If per- 
chance a point of technicality should 
allow the Court to again sidestep making 
the needed constitutional determination, 
then we will proceed to use a completed 
discharge petition and House vote on 
House Concurrent Resolution 347 as the 
grounds for a new filing and other action 
as necessary to support our efforts. We 
will not rest in anything short of victory 
in preserving the balance of powers en- 
dowed on us by our Founding Fathers to 
assure that the people’s interests are 
protected and their voice is heard.@ 


TAX REFORM: WHY IS THE TIME 
NEVER RIGHT? 


HON. ANDREW MAGUIRE 
OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 24, 1978 
@ Mr. MAGUIRE. Mr. Speaker, last Sep- 


tember, the Treasury Department, at 
President Carter’s request, presented 
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him a lengthy package of ambitious tax 
reform proposals. The Treasury was 
guided by Mr. Carter’s own compelling 
sense that the Federal tax system is a 
“disgrace to mankind.” 

And who can doubt that? Our income 
tax system necessarily relies, for the 
most part, upon voluntary compliance 
to finance all but 12 percent of Federal 
expenditures. Voluntary compliance 
must be founded, in turn, on a prevailing 
belief that the laws are just and fairly 
administered. The Internal Revenue 
Code, however, is comprised of 8 pages 
of tax rules and tables, and 2,104 pages 
of exceptions. 

Mr. Speaker, I wish to share with my 
colleagues a summary of major contrasts 
between the September package and the 
1978 tax program ultimately sent to 
Congress by the President. Not much in 
the real world has changed in the few 
months since the President was on the 
verge of accepting a strong package of 
reforms on the advice of his Treasury 
Department. Most of the changes pro- 
moted then are still good ideas, and for 
the same reasons. I insert this synopsis 
at this point in the RECORD: 


I, MARRIAGE TAX PENALTY REDUCTION 


Problem: Present law provides a substan- 
tial disincentive for marriage, encouraging 
people to “live together.” This is due to 
higher tax rates for joint income where both 
partners work, a lower combined zero brack- 
et amount (standard deduction) for couples, 
and the general tax credit which is half as 
large for a couple as for two single people. 
The IRS believes the vast majority of two 
wage earner couples pay a marriage tax. 

September Proposal: In addition to rate 
cuts and a unified $250 credit which would 
reduce the penalty somewhat, the Treasury 
supported a special working spouse deduc- 
tion equal to 10 per cent of the first $6,000 
of earnings by the partner with the lower 
earnings. Thus, the maximum deduction 
would be $600. 

President's 1978 Tax Program: It contains 
no relief beyond a $240 credit and rate re- 
ductions that will eliminate less than half 
of the penalty. The September proposal 
would have eliminated all but 12 percent of 
the penalty for couples earning $20,000 an- 
nually, where the higher earning spouse 
earns $14,000 of that amount. 


II. TREATMENT OF CAPITAL GAINS 


Problem: Assets accrued through capital 
gains, usually by the well off, are accorded 
exceedingly preferential treatment over as- 
sets accrued through earned income. Only 
half of long-term capital gains (those held 
more than a year) are fully taxed, and the 
first $50,000 of such gains may be taxed at a 
maximum rate of only 12.5 percent. This 
provision alone is anticipated to cost the 
Treasury nearly $9 billion from individuals, 
nearly all in upper income brackets, and 
$700 million from corporations. Capital gains 
could be equitably taxed as ordinary income 
if the purchase price of the asset were ad- 
justed for the effects of inflation. 

September Proposal: The September pro- 
posal would have fully taxed long-term cap- 
ital gains, with certain exceptions for rolled- 
over sales of houses. Capital loss treatment 
would be changed accordingly. In exchange, 
the basis value would be indexed to inflation 
to the extent the asset was held longer than 
10 years. A special venture capital rule 
sustaining present preferential treatment for 
the initial stock offerings of new corpora- 
tions would encourage risk capital formation 
and new enterprise. The changes would have 
raised $3.5 billion from individuals and 
closed off the full $700 million loss to 
corporations. 
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1978 Tax Program: It only proposes to end 
the 12.5 percent rate limitation on the first 
$50,000 of gains, thus raising only $100 mil- 
lion from individuals. 

Ili. DOUBLE TAXATION OF DIVIDEND INCOME 


Problem: Profits distributed as dividends 
are taxed twice, once at the corporate tax 
rate, and once as individual income to the 
recipient. Only $100 of dividend income may 
be excluded by individual taxpayers. Many 
elderly taxpayers rely upon dividends to sup- 
plement fixed incomes. Additionally, the 
double taxation distorts capital financing 
in favor of internal earnings, and away from 
new equity issues. 

September Proposal: Pursuant to Mr. Car- 
ter's campaign pledges, the Treasury urged 
partial integration of corporate and individ- 
ual taxes. Corporate taxes pro-rated to divi- 
dends could be claimed as a credit by in- 
dividual dividend receipients. The $100 ex- 
clusion would be ended. 

1978 Tax Program: This problem is not 
addressed, 

IV. WITHHOLDING TAX ON INTEREST INCOME 

Problem: No tax is withheld on interest 
income to domestic taxpayers. The Treasury 
estimates that up to $8 billion of interest 
income escapes taxation by not being volun- 
tarily reported to the IRS, an act of illegal 
tax avoidance. 

September Proposal; The Treasury recom- 
mended withholding 20 per cent on interest 
income, except where an exemption certifi- 
cate was filed stating the expectation that 
the taxpayer will owe no taxes that year. The 
Treasury projected this would raise $1.4 bil- 
lion already legally owed it. 

1978 Tax Program: It does not address this 
problem. 

V. GROUP TERM LIFE INSURANCE 

Problem; Under current law, taxable em- 
ployee income excludes premiums paid by 
employers for the first $50,000 of group term 
life insurance. There is, however, no reason 
why such premiums should not be con- 
sidered constructively received income. 

September Proposal: The Treasury recom- 
mended the exclusion be reduced to $25,000, 
chipping away at this loophole which is not 
available to most lower income workers. Such 
a change would net the Treasury $165 mil- 
lion. 

1978 Tax Program: The Program before 
Congress does not address this inequity. 

VI. PERCENTAGE DEPLETION ON HARD MINERALS 

Problem: There is no conceptual reason to 
permit continued percentage depletion for 
hard minerals, a tax accounting policy that 
encourages waste of limited raw resources 
instead of using recycled resources. Congress 
has already seen fit to end percentage deple- 
tion for major oil companies and the same 
logic which resulted in that action should 
apply to the 125 remaining categories of 
percentage depletion allowed for hard min- 
eral exploitation. 

September Proposal: The Treasury urged 
phasing out percentage depletion over 10 
years, a modest proposal designed not to 
shock the affected industries. Percentare de- 
pletion woul be replaced with cost depletion 
that would permit write-off of investments in 
mineral properties over their useful life as 
with most other investments. This change 
would close off $82 million of the loophole 
in 1979 rapidly increasing to $403 million by 
1982, and higher thereafter. 

1978 Tax Program: It drops this reform 
entirely. 


The President's final 1978 tax program 
is only a shell of the September Treasury 
proposal. We have all heard what sup- 
posedly happened in those intervening 
months. The President was persuaded 
by advisers and key Members of Con- 
gress that now was not the time for re- 
form. It would only interfere with the 
critically needed revenue reduction and 


EXTENSIONS OF REMARKS 


bog down the debate. In the words of 
one Congressman “‘there’s just no con- 
stituency for reform.” So, we are told it 
is fatuous to suggest Congress might alter 
the Internal Revenue Code just because 
reform is in the public interest. The con- 
gressional tax agenda seems always set 
by the crisis of the moment, whether 
real or contrived. In short, now would 
never be the time for reform if we lis- 
tened to certain people. 

In spite of its limitations, however, the 
President’s proposal, if accepted in full, 
would bring meaningful progress this 
year, and a good basis for future action 
next year. 

But, unfortunately, the prospect is for 
less than the President advocates. The 
special interests and their sycophants in 
Washington are even now celebrating 
over a sumptuous, tax deductible meal, 
the anticipated bowdlerization of the 
President’s program. 

The President, I hope, will learn two 
things from his experience in trying to 
sell to Congress and the people a toned 
down reform package: 

First, he will always achieve less than 
whatever he proposes, especially con- 
cerning tax legislation because so many 
congressional committees and interests 
are determined to influence the product. 
Therefore, he might as well seek every- 
thing that is needed, and be willing to 
accept essential compromises for the 
sake of accomplishing some good. His 
initial proposals would then, at least, 
have the strength of internal logic de- 
rived from a set of consistent and ex- 
plicit principles of tax equity. I fear, 
however, that his current tax program 
attempts to write the conference report 
on the bill before handing it for the first 
time to the tax committees. 


Second, there will never be a public 
constituency for tax reform with as in- 
tensely held views as those collectively 
expressed by special interests. And we 
know where those special interests lie on 
the income scale thanks to the Treasury 
analysis released a few weeks ago by 
Senator Muskie. Those individuals in 
the top 1.4 percent of income have the 
greatest stake in preserving and expand- 
ing tax breaks since they receive a third 
of all such benefits. And, of course, cor- 
porations—generally our largest—re- 
ceive $20 billion or more each year in tax 
expenditures. 

That these laws are nearly incompre- 
hensible to many people—not raising 
simple issues of commonsense and jus- 
tice as with civil rights for instance— 
does not mean there are fewer matters 
of equity and fairness for us in Congress 
to confront. With a small measure of 
courage and an understanding of our 
responsibility, we need not let the coun- 
try down. 

Finally, there are two special tax issues 
I wish to discuss: The employment tax 
credit and the investment tax credit. 
These credits are intended to encourage 
the full use of this Nation’s productive 
resources. 

I was pleased to see the President pro- 
posed substantial revisions of the em- 
ployrnent tax credit (ETC) in his re- 
cently released urban policy. The credit 
we hastily adopted last year does not 
provide a very efficient hiring incentive 
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for many companies which fall outside of 
the narrow employment growth range 
where taking on additional workers is re- 
warded. The President’s proposal would 
better target the disadvantaged and low- 
skilled unemployed. It would include a 
partial second year credit to encourage 
retention of the newly hired worker, and 
continued investment in his or her abil- 
ity to keep an unsubsidized job. 

The employment credit must be con- 
sidered in conjunction with the invest- 
ment tax credit since both affect rela- 
tive production factor costs. The invest- 
ment tax credit was originally enacted 
as a temporary measure during an eco- 
nomic contraction, and then for only 7 
percent instead of 10 percent of qualified 
fixed investments. Now the President 
proposes making the credit permanent 
and extending it to structures, thus in- 
ducing further abandonment of our few 
remaining inner city factories. Such a 
revision would seriously undermine the 
President’s own program for assistance 
to cities. Surveys show that business 
leadership would prefer a general rate 
reduction but will take any reduction if 
they can get it. So, let us fashion more 
precise tools that do not undermine other 
key objectives. Business is just like the 
rest of us—its appetite for higher income 
is insatiable—and if Congress feeds it at 
the slightest cry of impending doom then 
we can expect such unfounded cries to 
resound regularly and repeatedly in the 
halls of the Capitol. 

Finally, every credible study of the im- 
pact of the investment tax credit has 
demonstrated it to be a largely ineffec- 
tive stimulus, subsidizing many expendi- 
tures which would be made anyway. It is 
true that capital formation is not pro- 
ceeding as it should this far into a long 
recovery. But we know that this is mostly 
explained by uncertainty about future 
economic health and a low rate of utiliz- 
ing present capacity. Cheapening the 
use of structures and equipment relative 
to labor will not eliminate those causes 
of the problem. 

Mr. Speaker, there can be no doubt the 
President's tax program was watered 
down in response to congressional inflexi- 
bility. I hope this does not signal a more 
timid approach toward an admittedly 
recalcitrant Congress during 1978. Last 
year, despite undeserved darts, Mr. Car- 
ter presented Congress the foundations 
of a Democratic program delivering on 
some of the promises to remedy ills ac- 
cumulated during prior years of mis- 
guided policies and neglect. I applaud 
his boldness in 1977 and encourage him 
to build on that record, starting with tax 
reform. At the same time, I urge the tax 
writing committees of Congress to place 
the public interest in tax justice above 
all else in their deliberations.@ 


“DEKE” SLAYTON SPEAKS AT KEY- 
SER HIGH SCHOOL, WEST VIR- 
GINIA 


HON. HARLEY 0. STAGGERS 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 24, 1978 


@ Mr. STAGGERS. Mr. Speaker, earlier 
this month I had the very distinct 
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privilege of introducing former astro- 
naut Donald “Deke” Slayton to the 


student body and guests at my alma 
West Virginia High 


mater, 
School. 

Mr. Slayton was the principal speaker 
at the 33d annual Ed Kelley Memorial 
Award ceremonies. This prestigious 
award honors an outstanding student- 
athlete at the school as well as the 
memory of Ed Kelley, who was post- 
humously awarded the Congressional 
Medal of Honor for his valor and cour- 
age during World War II. 

I am certain that every Member is 
aware of Mr. Slayton’s unmatched con- 
tribution to our space program. Not only 
did he command the historic Apollo- 
Soyuz space flight, he has also played a 
key role in every U.S. manned space 
flight since he was chosen as one of the 
original seven astronauts in 1959. He is 
currently the Director of our Space 
Shuttle program. 

Mr. Slayton’s address was extremely 
informative and inspirational, and I 
wish to share his words with my col- 
leagues: 


SPEECH OF NASA ASTRONAUT DONALD K. 
SLAYTON 


It is an honor for me to be asked to Keyser 
to say a few words to this assembly and 
share in the 33d Annual Jonah Edward 
Kelley Memorial Awards Program. 

Staff Sergeant Kelley, who lost his life 
in winning the nation’s highest award for 
courage above and beyond the call of duty, 
needs no introduction to most of you. Cer- 
tainly not to General Parker, former com- 
mander of the 78th “Lightning” Infantry 
Division, or to General Jones, who heads the 
Division’s Association. Or to the Moose 
Lodge members sponsoring this program. 
Indeed, many of them or their relatives sur- 
vived the terrible days of the second world 
war. 

For my part, I proudly salute the memory 
of Sergeant Kelley as a comrade-in-arms; 
and the more so because this young man 
was the sole Medal of Honor winner in one 
of the U.S. Army’s proudest—and fighting- 
est—outfits. 

Ed Kelley, as he is identified in the 78th’s 
official history, was a team man in that he 
led an infantry squad—twelve men, each of 
whom was dependent for survival on the 
performance under fire of his eleven squad- 
mates. Though twice wounded in the grit- 
tiest kind of ground warfare—house-to- 
house fighting—he refused to be evacuated. 
He pushed on to the final objective. His 
third and fatal wound came as he emptied 
his weapon and completed his mission. 

That galiant deed of over 33 years ago in 
a town in Germany called Kesternich, must 
strike many of you KHS students of 1978 as 
something that happened a long time ago 
and has no particular relevance on today 
apart from a routine tribute to an extraor- 
dinarily brave West Virginian. 

You couldn't be further wrong. 

“What's past is prologue,” said William 
Shakespeare almost 400 years ago. He knew 
whereof he spoke and he even convinced the 
people in Washington he was on the mark: 
When they built the National Archives in 
our nation’s capital, to house the Declaration 
of Independence, the Constitution and other 
invaluable records, they engraved his words 
in stone over the entrance. 

When Jonah Edward Kelley got his diploma 
here in 1941, he pretty well KNEW what the 
future had in store. We were not in the war 
then—Pearl Harbor was a few months away, 
Nevertheless, every able young American in 
1941 faced the near-certainty of participating 
in armed conflict. It was just a matter of 
now soon and where. President Roosevelt had 
already said that “this generation has a 
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rendezyous with destiny.” I doubt that, in 
1941—-even with fine teachers like your prin- 
cipal, Mr. Shelton, who had him as a stu- 
dent—that Ed Kelley had ever heard of the 
Roer River. And if he had, he probably 
wouldn't have been too interested. Yet his 
final rendezvous came along its banks less 
than four years later. 


What may not seem relevant to the KHS 
Class of 1978 could be a keystone in the life 
that lies ahead of each of you. Keeping in 
mind that coming events cast their shadows 
before, I think that, if Sergeant Kelley were 
here, he would be concerned about your fu- 
ture because you and he have much in com- 
mon. 

When you analyze, President Roosevelt's 
“rendezvous with destiny” statement, it really 
wasn't that profound. What generation 
DOESN'T face coming to grips with the fu- 
ture? In one way or another? 

Let's talk for a few minutes about the fu- 
ture of you young people. Though you may 
never hear a shot fired in anger or—like 
Sergeant Kelley—be called upon to make the 
ultimate sacrifice in a strange land, the fu- 
ture is out there and it belongs to you. 

What are you going to do with your lives? 

It has been my good fortune to survive two 
wars, be a member of the team of the first 
seven astronauts, share vicariously in all of 
our country’s manned—or should I say per- 
soned—space flights, participate in one of my 
own, and to have a hand in developing the 
Space Shuttle, the space transportation sys- 
tem of the future. Like yours, the future of 
the Shuttle is almost upon us. 

I don’t pretend this has given me the wis- 
dom of the ages or am I about to give a 
lengthy “graduation address.” However, I do 
have some ideas I'd like to pass on and I 
earnestly hope they will help in your own 
thinking. 

First, let’s ask ourselves what some of 
the essentials might be in any life we plan 
for ourselves. 

An indispensable one is another person to 
share it with. I’m afraid I can’t be much 
help there. It’s every man (or woman) for 
him or herself. 

Right here in Keyser, your education thus 
far has been sufficient to give you insight 
and information on which to base intelli- 
gent decisions, both personal and other- 
wise. 

In my view, the single most important 
factor to be weighed is the selection of the 
right profession or occupation. By “right,” I 
mean one that satisfies certain require- 
ments. 

It should be interesting and challenging 
to keep you on your toes. 

It should provide the opportunity to ad- 
vance in responsibility and compensation as 
rapidly as your abilities permit. 

It should be something that is necessary 
and important and something which con- 
tributes to the overall welfare of our coun- 
try so that you can have the satisfaction of 
knowing that you are accomplishing more 
than just bringing home a pay check. 

But it should pay well enough to provide 
an adequate standard of comfort and con- 
venience for you and your family. 

It should be fun. Yes, I said fun. By that, 
I mean it should provide the zest and ex- 
citement without which life can become 
just a dreary chain of gray, monotonous 
days and weeks and years. 

You're probably expecting me to say next 
that all of these things can be yours if you 
go on to college and maybe even try for an 
advanced degree or two. After all, I do come 
from a background of high technology, pre- 
cise tolerances, and a national program 
that, in its 20 years of existence, accom- 
plished such wonders as placing the first 
humans on the surface of the Moon and 
returning them safely to Earth. No way. 

Tt is not my intention to tell you that you 
shouldn’t go to college. Nor would I have 
you go against the wishes of your families, 
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your teachers or your counselors. I only 
want to stress that, in my opinion—using 
the requirements I have already listed—the 
final decision should be yours. 

And I don’t, and you shouldn't think arriv- 
ing at the decision is going to be easy. You 
young people are arriving at maturity at a 
time very different from any other in man’s 
history. The world is changing so fast we 
really have no accurate idea of what it will 
be like when your children are your age. 
That isn't a very profound statement either. 
Your parents were in the same predicament. 
The one difference is, given today's tech- 
nology, the changes can come much faster 
and be fraught with greater consequence. 
The population of the planet is doubling 
every few years. 

New nations have struggled and will con- 
tinue to struggle up out of centuries of 
primitive obscurity. 

Minorities of all kinds are striving right- 
fully for equal opportunity and their fair 
share of what life has to offer. 

We are fighting to prevent fatal pollution 
of our environment. 

There is a real danger to the survival of 
the way of life we have come to take pretty 
much for granted. 

To zero in on your future and whether it 
must include a college education, I can 
only say some of the happiest, best-adjusted, 
respectable-in-every-way and valuable men 
and women I have known in the military 
service and in my years with NASA have 
never seen the inside of a college classroom. 

As you must reach a decision, each of 
them did. I'm talking about machinists, 
mechanics, secretaries, carpenters, clerks and 
technicians of all kinds who are happily liv- 
ing the good life because they knew what 
they wanted. 

If you want to study law, medicine, archi- 
tecture, engineering, agronomy or become 
a teacher or professor, then college is the 
place for you—there’s no other way. But 
please don’t go to college just for the sake 
of appearances. If you haven't decided what 
line of work you would like to pursue, col- 
lege could be four years of wasted time and 
an awful lot of money. 

There's an old law about a college diploma 
guaranteeing a foot in the door. This may 
have been true at one time, but I don't 
think it’s necessarily so in today’s world. 
They are looking for skills and craftsman- 
ship at all levels out there. At NASA, for 
example, the men and women who executed 
the designs and helped imvlement the ideas 
of some of the most sophisticated devices 
ever assembled are just as important as the 
geniuses and near-geniuses who conceived 
them. 

If you have decided what you want to 
do and it includes going to college, don’t 
be discouraged if your academic record is 
not the best. It took Winston Churchill 
three tries to get past college examinations. 
And he turned out rather well. 

But to those of you who don't know what 
you want to do and to those of you who do, 
there is that commonality with Sergeant 
Kelley. Whatever it may bring, the future 
is now. And you and I—every one of us— 
owe him something. 

Can we pay the debt? Can each of you 
reach down inside and find the kind of 
courage to decide for yourself if you can 
have his team spirit? More importantly, 
can you muster the resolve to be your- 
self and, in your own way, make a truly 
noble thing of the sacrifice of Sergeant Kel- 
ley and so many others before and after 
him? 

I urge you above all to have faith in the 
United States of America, its people and 
the special form of government we enjoy. 
It is a fabric woven with thoughtfulness 
and care by such ordinary, yet extraordinary, 
men over two centuries ago and so care- 
fully natured since then. Remember that, 
unlike the great pyramids, such monuments 
of the spirit will not survive untended. 
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They must be nourished in each genera- 
tion by the dedicated believing of loyal men 
and women. 

Thank you.@ 


FETAL MONITORS AND MEDICAL 
TECHNOLOGY 


HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 24, 1978 


@ Mr. WAXMAN. Mr. Speaker, this week 
the House Subcommittee on Health and 
the Environment will hold hearings on 
medical technology, a subject which is 
receiving increasing attention among 
health planners and the medical aca- 
demic community. We are seeing the pro- 
liferation of purchases of new medical 
equipment whose proper utilization is not 
yet fully understood. Medical technology 
may be an important cause of spiraling 
health costs or it may be saving us 
money by diagnosing and treating illness 
more rapidly than was ever possible be- 
fore—no one really knows. We must find 
ways to reduce the time it tekes to trans- 
fer medical discoveries into daily practice 
once we know they will improve patient 
care. At the same time we must prevent 
premature use of technology of unproven 
value which may trigger discomfort and 
long-term side effects in the patient. A 
solution must be found to the maldistri- 
bution of medical technology, which, like 
our physicians, is highly concentrated in 
large metropolitan areas. 


An outstanding case study of one in- 
stance of medical technology—fetal 
monitors—was done by Judith Randal in 
the Outlook Section of the Washington 
Post on April 16. I include her fine in- 
vestigative report in the CONGRESSIONAL 
Recorp. I can think of no recent article 
which provides a better backdrop for the 
Health Subcommittee’s hearings this 
week on medical technology: 

Is FETAL MONITORING SAFE?—WIDELY USED 

TECHNIQUE NEEDS MORE TESTING 


(By Judith Randal) 


Angela Miller was a healthy young woman 
facing the prospects of an uncomplicated 
first pregnancy. The 27-year-old wife of a 
telephone company employe had been born 
in a hospital and expected that her baby 
would be too. But when she learned that her 
obstetrician was likely to wire her and her 
unborn infant to a machine during labor, she 
turned for prenatal care to Maternity Cen- 
ter Associates, a Maryland group of certified 
midwives, and made arrangements to be de- 
livered at her Sterling Park, Va., home. Alli- 
son Kay was born April 5. She and her mother 
are fine. 


Fetal monitoring, the major factor in Mil- 
ler's decision to seek out the midwife group, 
has become an important part of medical 
practice in the last 5 years or so. Already, 
however, it has become controversial not only 
because about 90 percent of the nation’s hos- 
pitals where babies are delivered already 
have installed the equipment, but also be- 
cause no one really know whether it should 
be routine for all pregnancies or, for that 
matter, whether it does more harm than good. 

The idea behind monitoring is that the 
use of electronic listening devices in the ma- 
ternity suite will be more effective than the 
stethoscope or the traditional laying on of 
hands in alerting doctors and nurses to 
“fetal distress,” medical parlance for any one 
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of several things that can go wrong during 
labor and irreparably damage or even kill the 
child. The earlier such problems are detected, 
according to the technologys’ enthusiasts, 
the better modern medicine can successfully 
intervene. 

Actually, fetal monitoring is a pair of tech- 
niques rather than a single technology. Both 
provide continuous electronic measurements 
of the fetal heart rate and the mother's con- 
tractions during labor. But in one, which re- 
lies on ultrasound (the use of echoes to de- 
tect internal events), the electrodes are 
placed on the mother’s abdomen and fastened 
on by belts, while in the other the sensors 
and their wires are threaded through the va- 
gina and into the uterus, where one is screwed 
or clipped into the fetal scalp and the other, 
a tiny tubelike device, is positioned on the 
uterus behind the baby’s head. 

Often a third element is added to internal 
monitoring, a second needle in the baby’s 
head so that its blood can be sampled for its 
oxygen content. Whatever the method, the 
electrodes continually feed their data to an 
oscilloscope which displays the patterns on 
a screen and prints out the tracings. 

In some maternity units, only external 
monitoring is used. 

The days of external monitoring, however, 
may be numbered. Although it has the ad- 
vantage of allowing the expectant mother 
some freedom of movement and posing no 
risk of infection, it has gotten a reputation 
for being unreliable because the sensors tend 
to slip when the fetus or the woman change 
position and become capable of either missing 
or falsely identifying fetal distress. Besides, 
some scientists are worried that, because ul- 
trasound is a form of radiation, it may ulti- 
mately prove to have delayed detrimental ef- 
fects on the child, even though the wattages 
are very low. 

No one has been injured yet by external 
monitoring, insofar as is known, but there 
have been a number of accidents with its 
internal counterpart. A Georgia woman died 
when part of the uterine monitor behind her 
baby’s head was somehow pushed into a large 
blood vessel and the fluid surrounding the 
infant got into the bloodstream, causing a 
fatal clot. 

Scalp abscesses are fairly common among 
monitored infants and deaths have been 
recorded among them, too. What happened 
to two newborns whose mother had herpes 
virus infections in their vagina at the time 
of labor is illustrative. The babies picked up 
the infection, which does not respond to 
drugs, through the place where the electrode 
had broken the skin on their heads and, de- 
spite all efforts to save them, died when the 
spread of the virus could not be controlled. 

Mishaps like this are to be expected from 
any medical technology. Even a mainstay as 
benign as penicillin causes an occasional 
death from a severe allergy reaction known 
as anaphylactic shock. The question with 
fetal monitoring is whether the risks are ac- 
ceptable relative to the benefits. 


DEATH RATE DECLINES 


Monitoring enthusiasts claim that new- 
born death rates plummet where the tech- 
nology is used. It is true that the nation’s 
track record on infant mortality has im- 
proved somewhat. But whether monitoring 
can claim the credit or whether at least a 
share of it must go to such other factors as 
more readily available prenatal care, legal 
abortion and family planning services which 
prevent high-risk women from becoming 
pregnant isn't all that clear. 

In one study made in Vermont by Dr. John 
Wennberg of the Harvard School of Public 
Health, the newborn death rate dropped 30 
percent between 1969 and 1974 in the hospi- 
tal affiliated with a medical school where 
fetal monitoring had been introduced. But 
the same gains in infant survival occurred in 
the rest of the state’s hospitals, suggesting 
that influences other than this technology 
had been at work. 
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There also has been two controlled trials, 
in Australia and Colorado, in which high- 
risk women—those who for reasons of health, 
age, weight or previous reproductive history 
are likely to have complicated pregnancies— 
have been randomly assigned to be internally 
monitored or not so that the results could 
be compared. 

In Dr. Peter Renou's Australian study, he 
and his colleagues found less death and dis- 
ability reported among the infants whose 
mothers had been assigned to the monitored 
group, but experts have quibbled with the 
design of the experiment and found inconsis- 
tencies in its results. 

Dr. Ronald Havercamp’s study at the Den- 
ver General Hospital, in which some 1,000 
women participated, also has been challenged 
on several grounds, most notably that the 
unmonitored group had more attention from 
the nurses in the maternity suite than those 
who were monitored. Havercamp has been 
following the outcome of these pregnancies 
for several years now and has found nothing 
to indicate that monitoring made any dif- 
ference to the infants. 

“What about normal (as opposed to high- 
risk) obstetrical patients?” he asked at a 
health care meeting held in New York last 
year. “What if the nurse... could only 
intermittently check [fetal] heart rate tones 
. .. aS so often happens on a busy labor 
floor? If she can't be with the patient all 
the time, she can't watch the monitor con- 
tinuously either.” 

Similar points have been made by other 
critics, even those willing to give monitoring 
the benefit of the doubt. In Atlanta, Judy 
Rooks, a certified nurse-midwife, agreed to 
submit to monitoring because she had lost 
a previous baby and was clearly having a 
problem pregnancy, 

Because of her own professional experience 
she could tell that her uterus wasn’t relaxing 
between contractions as it should. But when 
she pointed this out to a nurse and asked 
her to feel for herself by putting a hand on 
her uterus, the woman suggested instead— 
until Rooks insisted otherwise—that she 
just turn the knob on the machine so that 
the tracings would go back to where they 
were supposed to be. 

“Monitors are somewhat like TV sets,” ex- 
plains Rooks, who is nonetheless grateful to 
her obstetrician for having provided her with 
a healthy son. “It's hard to know when the 
picture goes awry whether the trouble is in 
the set or at the broadcasting station. There 
is tendency to nurse the monitor and not 
nurse the patient and if she [the nurse] had 
been nursing me and not the monitor, she 
wouldn't have needed my expertise to tell 
her that something was wrong.” 


PROBLEMS IN TECHNOLOGY 


Nor, seemingly, is misinterpretation the 
only potential pitfall. That internal moni- 
toring has disclosed information important 
to patient care is not in dispute. It is a 
visual tool and so has sensitized nurses and 
obstetricians to the immediate harmful effect 
of some drugs on the fetus and such benefits 
as placing the laboring mother on her left 
side. Still, skeptics like Rooks and Haver- 
camp have a number of other concerns. 

For one thing, the technology requires the 
mother to be fitted with an intravenous drip 
and to lie on her back, although she can 
turn from side to side—this at a time when 
it is natural for a woman to walk around 
a great deal to relieve both her physical dis- 
comfort and her emotional anxiety. The posi- 
tion also puts the weight of the uterus and 
the fetus on the blood vessels of the placenta, 
diminishing its ability to provide nourish- 
ment to the baby in the crucial hours before 
it is born. 

Another of the technology's requirements, 
that the bag of waters, or amniotic sac en- 
casing the fetus, be broken early to permit 
the insertion of the instrumentation, is re- 
garded with suspicion, too. While such ad- 
vocates of monitoring as Dr. L. Stanley James 
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of the Columbia-Presbyterian Medical Center 
in New York claim that any resulting infec- 
tion can easily be handled by antibiotics, 
this is not necessarily the case. 

Moreover, while those who, like James, 
claim that infection is:a small price to pay 
for a baby who might otherwise be hand- 
icapped by lifelong mental retardation, no 
one has come up with hard and fast evidence 
that monitoring actually achieves this result. 
And though no studies of the problem have 
been done in the United States, there is a 
growing suspicion in some other countries 
that the pressure brought to bear on the 
baby’s brain by early rupture of the mother’s 
membranes may itself diminish the infant's 
potential IQ. 

By far the most serious charge leveled at 
fetal monitoring, however, is that it tends to 
confuse fetal stress which is normal with 
fetal distress which is not and so is primarily 
responsible for the nation's escalating caesa- 
rian section rate. 

According to data collected by the National 
Center for Health Statistics, the rate has 
more than doubled since 1971 to the point 
where 11.4 percent of American babies are 
being surgically removed from their mothers’ 
wombs. In some hospitals relying heavily on 
monitoring, in fact, as many as one in five in- 
fants comes into the world without passing 
through the mother’s birth canal. James 
and other monitoring enthusiasts say that, 
properly used, it should reduce rather than 
increaso the C-section rate, but no study has 
supported their contention to date. 

Again, advocates say that more C-sections 
make for better, healthier bab‘es. And again. 
skeptics ask where the evidence is. Is it worth 
it, they wonder, to subject so many mothers 
and babies to the added anesthetic and in- 
fection risks that are fellow travelers of this 
operation, not to mention its psychological 
drawbacks. 

“Everything we know,” says Havercamp, 
“points to the importance of the emotional 
bond formed between the mother and her in- 
fant just after birth. In that connection, you 
can't do anything worse than an unnecessary 
C-section which puts the infant in the new- 
born nursery and the mother sick in bed 
with an I.V. (intravenous drip) going and 
dependent on a Foley catheter to drain ber 
urine. What’s more, once a woman has had a 
C-section, it’s near certainty that she'll have 
to have one the next time she delivers, too.” 

INCREASE IN COST 

There is also the matter of cost. Women 
having caesarians stay an average of twice as 
long in the hospital, 7 to 8 days, as those 
delivering vaginally, longer if some com- 
plication like infection intervenes. Whereas 
the average vaginal delivery costs $700, the 
typical C-section runs to at least $3,000. 

The infant may have to stay longer, too 
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particularly if it is delivered earlier than it 
would have been otherwise. It is thought 
that even a few days ca spell the dilierence 
between a baby whose lungs function nor- 
mally and one who, assuming that it lives at 
all, develops respiratory distress syndrome 
(hyaline membraae disease) and th s must 
spend days, weeks or even months in a 
neonatal intensive care facility at a cost of 
$10,000 or more. 

To be sure, there is a feeling among experts 
that if a baby is destined to be born weighing 
3 pounds or less, feta! monitoring, caesarian 
or both will increase its chances of survival. 
But one study suggests that the mothers of 
these tiniest prematures have been those 
least likely to be monitored and, like so much 
about this entire subject, the theory has yet 
to be put to a rigorous test. 

With national health insurance now a 
distinct possibility, it might be best to 
declare a moratorium on the wholesale use of 
fetal monitoring, particularly for low risk 
women, until more of the answers about it 
are in. Unfortunately, the technology is 
changing so fast that it is increasingly 
difficult to evaluate. Besides, the practice has 
become so ubiquitous that obstetricians, 
understandably, are reluctan* to participate 
in controlled clinical trials lest they be sued 
by someone in the study from whom 
monitoring is withheld. 

The day obviously will come when an 
obstetrician is sued because fetal monitoring 
is alleged to have injured a woman or her 
baby. Meanwhile, at least one physician 
already has been brought to court on mal- 
practice charges that he is culpable for his 
failure to use a procedure that other 
obstetricians in his community said was 
necessary. Such is the dilemma created by 
a largely untested medical technology, yet 
one which is widely applied. 

FETAL MONITORING IS BIG BUSINESS 


Fetal monitoring was pioneered in Uru- 
guay during the 1950s by Dr. Roberto 
Calderyo-Barcia, who developed both a 
transducer to record the baby’s heartbeat 
during labor and a catheter that was passed 
through the mother’s abdomen during labor 
to record the pressure in the uterus. But it 
was not until the 1960s, when Dr. Edward 
Hon—then at Yale and now in Los Angeles 
at the University of Southern California— 
further refined the instrumentation so that 
it could all be inserted through the vagina, 
that first internal monitoring and then 
external ultrasound monitoring began to 
attract the attention of the U.S. obstet- 
rical community. 

A system capable of both kinds of moni- 
toring typically costs a hospital $6.500 to 
$7,500. depending on its sophistication, and 
adds $75-$100 to the cost of a delivery. Six 
U.S. companies are in the business, with 
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sales said to be running $25-30 million a 
year. The firm with by far the largest share 
of the market is Corometrics in Wallingford, 
Conn., now a subsidiary of the American 
Home Products Corp. Dr. Hon is a con- 
sultant to Corometrics and owns stock in 
both it and American Home Products.@ 


LEGISLATION TO CHANGE FORMULA 
FOR VOCATIONAL REHABILITA- 
TION FUNDS 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 24, 1978 


@ Mr. BIAGGI. Mr. Speaker, last week I 
was joined by my colleagues Mr. ZEFER- 
ETTI and Mr. MILLER of California in 
sponsoring H.R. 12195 legislation to 
amend the Rehabilitation Act of 1973. 
The bill specifically addresses itself to 
reforming the antiquated method by 
which vocational rehabilitation funds are 
directed into the States. 

The present formula was adopted in 
1954 and modeled after the Hill-Burton 
Hospital Survey and Construction Act. 
The formula was based on population 
weighted by an inverse per capita income 
factor which is squared thereby giving 
additional weight to the low per capita 
income States. Initially, the formula was 
devised to reduce the difference between 
States with low- and high-income per 
capita incomes and their ability to afford 
to provide vocational rehabilitation serv- 
ices. This initial difference has been vir- 
tually eliminated. Instead, those higher 
per capita income States with a high vo- 
cational rehabilitation target population 
are getting shortchanged. Fiscal year 
1973 figures showed the 25 States with 
the lowest per capita allotments for voca- 
tional rehabilitation services, had 75 per- 
cent of the population. More recent fig- 
ures show the tremendous disparity in 
present per capita payments for voca- 
tional rehabilitation services. Whereas 
Mississippi was receiving $10.46 per per- 
son, New York received $4.41. Wyoming 
$8.62, California $4.35, Arkansas $8.87, 
Illinois $4.16. I wish to insert at this 
point in the Recorp a table prepared for 
Senator Javits, whose bill S. 2142 mine 
is modeled after, by the Congressional 
Research Service. 
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The present formula has been sub- 
jected to much criticism but little has 
been done in the way of substantive 
change. One amendment adopted in 
1970 increased the Federal match to a 
uniform 80 percent, In 1973, the mini- 
mum State allotment was raised to $2 
million. The results of a study mandated 
by Congress in 1973 may have provided 
the main impetus for change. The sur- 
vey done by the DHEW was critical of 
the present formula and recommended 
that greater emphasis be placed on the 
total population. They charged that the 
current Hill-Burton formula does not 
allocate funds in close proportion to the 
incidence of the best estimated of VR 
target population. The study further rec- 
ommended that any change in formula 
be spaced out over a time period to avoid 
major disruptions. 

My bill proposes a gradual 5-year 
change in the present VR formula 
through a process of “phasing in” the 
total population factor in each State. 
This would result in vocational rehabili- 
tation funds in future years being dis- 
tributed in the following way— 

Fiscal year 1979—20 percent by popu- 
lation—80 percent current formula. 

Fiscal year 1980—40 percent by popu- 
lation—60 percent current formula. 

Fiscal year 1981—60 percent by popu- 
lation—40 percent current formula. 

Fiscal year 1982—80 percent by popu- 
lation—40 percent current formula. 

Fiscal year 1983—100 percent by popu- 
lation. 

This is perhaps the fairest approach 
which offers the best hope for real re- 
form. It guarantees that no State will 
lose any funds over the next 4 years, but 
also provides a more realistic share of 
the Federal dollar. The extent to which 
each State would benefit is dependent 
on the total amount authorized for the 
bill. With a modest $215 million increase 
between now and fiscal year 1983, hard 
pressed States would receive as much as 
90 percent more in additional VR Fed- 
eral funds. 

We have reached an important stage 
in the history of the Rehabilitation Act. 
It is imperative that the act reflect the 
realities of today by directing its funds 
in a way where it helps the most people 
who are in need of services. The present 
formula inhibits the bill from achieving 
its true mandate which is to make sery- 
ices available to eligible individuals and 
to equalize access to such services across 
the States. This change in formula is an 
essential first step which must be 
adopted if we are to make these improve- 
ments. I am a member of the House 
Select Education Subcommittee which 
will be marking up legislation to extend 
the Rehabilitation Act. I hope to offer 
my formula change as an amendment 
and welcome any and all support.@ 


SENATE COMMITTEE MEETINGS 


Title IV of the Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of a system 
for a computerized schedule of all meet- 
ings and hearings of Senate committees, 
subcommittees, joint committees, 
committees of conference. This title re- 
quires all such committees to notify the 
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Office of the Senate Daily Digest—desig- 
nated by the Rules Committee—of the 
time, place, and purpose of all meetings 
when scheduled, and any cancellations 
or changes in meeting as they occur. 

As an interim procedure until the com- 
puterization of this information becomes 
operational, the Office of the Senate 
Daily Digest will prepare this informa- 
tion for printing in the Extensions of 
Remarks section of the CONGRESSIONAL 
RecorD on Monday and Wednesday of 
each week. 

Any changes in committees scheduling 
will be indicated by placement of an 
asterisk to the left of the name of the 
unit conducting such meetings. 

Meetings scheduled for Tuesday, 
April 25, 1978, may be found in Daily 
Digest of today’s Recorp. 


MEETINGS SCHEDULED 


APRIL 26 
8:45 a.m. 
Judiciary 
To resume consideration of S. 1874, to 
allow consumers and other parties 
who have not dealt directly with an 
antitrust violator to recover their dam- 
ages under the antitrust laws. 
2228 Dirksen Building 
:00 a.m. 
Commerce, Science and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To hold oversight hearings to examine 
the science and technology aspects of 
the Federal Research and Develop- 
ment budget. 
5110 Dirksen Building 
Energy and Natural Resources 
Public Lands and Resources Subcommittee 
To hold hearings on S. 2913 and S. 2914, 
to amend the Federal Land Policy and 
Management Act so as to conform the 
interest rate therein to yield on cer- 
tain tax exempt bonds and U.S. obli- 
gations. 
3110 Dirksen Building 
Human Resources 
Employment, Poverty, and Migratory La- 
bor Subcommittee 
To continue markup on S. 2570, to ex- 
tend the Comprehensive Employment 
Training Act (CETA). 
4232 Dirksen Building 
730 a.m. 
Armed Services 
General Legislation Subcommittee 
To consider S. 1708, to prohibit the sale 
of certain defense articles from the 
stocks of the Department of Defense. 
224 Russell Building 
Environmental and Public Works 
Regional and Community Development 
Subcommittee 
To mark up S. 1816, authorizing funds 
for a program of research, develop- 
ment, and demonstration of guayule 
rubber production. 
4200 Dirksen Building 
Judiciary 
Antitrust and Monopoly Subcommittee 
To resume oversight hearings on ICC's 
price regulation in the motcr commen 
carrier industry. 
2228 Dirksen Building 
Judiciary 
Criminal Laws and Procedures Subcom- 
mittee 
To hold hearings on the subject “Ter- 
rorism in Today’s Society”. 
457 Russell Building 
10:00 a.m. 
Appropriations 
HUD-Independent 
tee 
To hold hearings on budget estimates 
for FY 79 for the Federal Home Loan 


Agencies Subcommit- 


11289 


Bank Board and the National Insti- 
tute for Building Sciences. 
S-128, Capitol 
Appropriations 
Interior Subcommittee 
To continue hearings on proposed 
budget estimates for FY 79 for the 
Department of the Interior, and re- 
lated activities. 
1114 Dirksen Building 
Appropriations 
State, Justice, Commerce, 
Subcommittee 
To hold hearings on budget estimates 
for FY 79 for the Arms Control and 
Disarmament Agency, Foreign Claims 
Settlement Commission, Japan-U:S. 
Friendship Commission, and the 
Legal Services Corporation. 
S-146, Capitol 


the Judiciary 


Appropriations 
Transportation Subcommittee 
To hold hearings on budget estimates 
for FY 79 for ConRail and the U.S. 
Railroad Association. 
1318 Dirksen Building 
Armed Services 
To mark up S. 2571, FY 79 authorizations 
for military procurement. 
212 Russell Building 
Banking, Housing, and Urban Affairs 
Housing and Urban Affairs Subcommittee 
To hold hearings on S. 2726, 2798, 2800, 
and 2931, bills to amend the housing 
act. 
5302 Dirksen Building 
Commerce, Science, and Transportation 
To hold oversight hearings on the 
Fishery Conservation and Manage- 
ment Act (P.L. 94-265). 
235 Russell Building 
Energy and Natural Resources 
To consider pending calendar business. 
3110 Dirksen Building 


Environment and Public Works 
Nuclear Regulation Subcommittee 
To mark up FY 79 authorizations for 
the Nuclear Regulatory Commission. 
5-126, Capitol 
Finance 
Public Assistance Subcommittee 
To continue hearings on S. 2084, to re- 
place the existing Federal welfare 
program with a single coordinated 
program. 
2221 Dirksen Building 
Foreign Relations 
Foreign Assistance Subcommittee 
To hold hearings on S. 2846, the pro- 
posed International Security Assist- 
ance Act. 
4221 Dirksen Building 
Governmental Affairs 
Intergovernmental Relations Subcommit- 
tee 
To hold hearings on public attitudes 
toward Congressional review of Fed- 
eral programs. 
6202 Dirksen Building 
Rules and Administration 
To resume hearings on S, Res. 160, to 
reorganize administrative services of 
the Senate, and to consider other leg- 
islative matters. 
301 Russell Building 
Select Indian Affairs 
To hold hearings on S. 2358 and 2588, to 
declare that the U.S. hold in trust for 
the Pueblo tribes of Zia and Santa 
Ana respectively, certain public do- 
main lands. 
6226 Dirksen Building 
10:30 a.m. 
Governmental Affairs 
Governmental Efficiency and the District 
of Columbia Subcommittee 
To mark up H.R. 7747, to amend the 
D.C. Code with regard to pretrial 
release or detention. 
SB-6, Capitol 
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1:30 p.m. 
Conferees 
On S. 1678, to amend and extend 
through FY 79 the Federal Insecticide, 
Fungicide, and Rodenticide Act, 
H-140, Capitol 
:00 p.m. 
Appropriations 
Transportation Subcommittee 
To hold hearings on budget estimates 
for FY 79 for the National Transpor- 
tation Safety Board and the ICC. 
1224 Dirksen Building 
Appropriations 
State, Justice, Commerce, the Judiciary 
Subcommittee 
To hold hearings on budget estimates 
For FY 79 for the FCC, Federal Mari- 
time Commission, FTC, International 
Trade Commission, and on supple- 
mental appropriations for FY 78. 
S-146, Capitol 
730 p.m. 
Armed Services 
To continue mark up of S. 26571, 
FY 79 authorizations for military 
procurement. 
212 Russell Building 
Foreign Relations 
To hold hearings on the nominations of 
William B. Edmondson, of Nebraska, 
to be Ambassador to the Republic of 
South Africa, and David Bronheim, of 
the District of Columbia, to be an 
Assistant Administrator of the Agency 
for International Development, to be 
followed by a business meeting. 
S-116, Capitol 
APRIL 27 
:00 a.m. 
Agriculture, Nutrition, and Forestry 
Foreign Agricultural Policy Subcommittee 
To hold hearings on S. 2385, S. 2405, and 
S. 2504, bills to authorize the Com- 
modity Credit Corporation to finance 
export credit sales of agricultural 
commodities. 
324 Russell Building 
Energy and Natural Resources 
Energy Research and Development Sub- 
committee 
To resume mark up of S. 2692 and S. 
2693, FY 79 and authorizations for the 
Department of Energy. 
3110 Dirksen Building 
Judiciary 
Constitution Subcommittee 
To resume hearings on S.J. Res. 65, to 
amend the Constitution so as to pro- 
vide for representation of the Dis- 
trict of Columbia in Congress. 
5110 Dirksen Building 
730 a.m. 
Banking, Housing, and Urban Affairs 
To resume markup of S. 2065, 2470, and 
2546, to prescribe policies and procedures 
to protect consumer rights in relation to 
the electronic fund transfer system. 
5302 Dirksen Building 


Environment and Public Works 
Resource Protection Subcommittee 
To resume consideration of proposed re- 
sources protection legislation. 
4200 Dirksen Building 
Judiciary 
To hold hearings on S. 1382, to establish 
criteria for the imposition of the sen- 
tence of death. 
2228 Dirksen Building 
Criminal Laws and Procedures Subcom- 
mittee 
To resume hearings to examine the ero- 
sion of law enforcement intelligence 
gathering capabilities. 
424 Russell Building 
10:00 a.m. 
Appropriations 
State, Justice, Commerce, the Judiciary 
Subcommittee 
To hold hearings on budget estimates 
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for FY 79 for the Civil Rights Com- 
mission, EEOC, and on supplemental 
appropriations for FY 78. 
S-146, Capitol 
Appropriations 
HUD-Independent Agencies Subcommittee 
To continue hearings on proposed 
budget estimates for FY 79 for HUD, 
and related agencies. 
1318 Dirksen Building 
Finance 
To hold a business meeting. 
2221 Dirksen Building 
Foreign Relations 
East Asian and Pacific Affairs Subcom- 
mittee 
To hold hearings on the current situa- 
tion of U.S.-Japanese bilateral rela- 
tions. 
4221 Dirksen Building 
Governmental Affairs 
To resume hearings on S. 991, to create 
a separate Cabinet-level Department 
of Education. 
3302 Dirksen Building 
10:30 a.m. 
Commerce, Science, and Transportation 
To continue oversight hearings on the 
Fishery Conservation and Manage- 
ment Act (P.L. 94-265). 
235 Russell Building 
2:00 p.m. 
Appropriations 
State, Justice, Commerce, 
Subcommittee 
To hold hearings on budget estimates 
for FY 79 for the Renegotiation 
Board, SEC, and on supplemental ap- 
propriations for FY 78. 


the Judiciary 


S-146, Capitol 
Conferees 
On S. 1678, to amend and extend 
through FY 79 the Federal Insecti- 
cide, Fungicide, and Rodenticide Act. 
H-140, Capito] 
APRIL 28 
200 a.m. 
Energy and Natural Resources 
To hold hearings on the nomination ot 
John K. Mansfield, of Connecticut, to 
be Inspector General of the Depart- 
ment of Energy. 
3110 Dirksen Building 
Judiciary 
Constitution Subcommittee 
To continue hearings on S.J. Res. 65, to 
amend the Constitution so as to pro- 
vide for representation of the District 
of Columbia in Congress. 
5110 Dirksen Building 
130 a.m. 
Environment and Public Works 
Resources Protection Subcommittee 
To continue consideration of proposed 
resource protection legislation. 
4200 Dirksen Building 
Human Resources 
To consider S. 2450, FY 79 authorizations 
for Community Mental Health Centers 
and for biomedical research; S. 2466, to 
establish a National Institute of Health 
Care Research; S. 2474, to extend 
through FY 1983 the Public Health 
Service Act; and S. 2579, to establish a 
President's Commission for the Pro- 
tection of Human Subjects of Biomedi- 
cal and Behavioral Research. 
4232 Dirksen Building 
Judiciary 
To resume consideration of S. 1874, to al- 
low consumers and other parties who 
have not dealt directly with an anti- 
trust violator to recover their damages 
under the antitrust laws. 
2228 Dirksen Building 
Select Small Business 
To hold hearings on S. 836, to amend 
the Small Business Investment Act so 
as to provide an adequate guarantee 
for participating surety companies. 
424 Russell Building 
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10:00 a.m. 
Agriculture, Nutrition, and Forestry 
Foreign Agricultural Policy Subcommittee 
To continue hearings on S. 2385, S. 2405, 
and S. 2504, bills to authorize the 
Commodity Credit Corporation to fi- 
nance export credit sales of agricul- 
tural commodities. 
322 Russell Building 
Appropriations 
HUD-Independent Agencies Subcommittee 
To continue hearings on proposed budget 
estimates for FY 79 for HUD and re- 
lated agencies. 
1318 Dirksen Building 
Appropriations 
State, Justice, Commerce, the Judiciary 
Subcommittee 
To receive testimony on budget esti- 
mates for fiscal year 1979 for the De- 
partments of State, Justice, Commerce, 
the Judiciary, and related agencies. 
S-146. Capitol 
Energy and Natural Resources 
Parks and Recreation Subcommittee 
To hold hearings on S. 88, to add addi- 
tional lands to the Sequoia National 
Park, California, and S. 1906, to estab- 
lish the Channel Islands and Santa 
Monica Mountains National Park and 
Seashore in California. 
3110 Dirksen Building 
Foreign Relations 
Foreign Assistance Subcommittee 
To hold hearings on S. 2646, FY 79 au- 
thorizations for development assist- 
ance programs. 
4221 Dirksen Building 
MAY 1 
:30 a.m. 
Environment and Public Works 
To resume consideration of proposed 
highway legislation. 
4200 Dirksen Building 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To mark up proposed legislation author- 
izing funds for those programs which 
fall within the committee's jurisdic- 
tion. 
5302 Dirksen Building 
Energy and Natural Resources 
Parks and Recreation Subcommittee 
To hold hearings on H.R. 6900, S. 929, 
2659, 2663, 2664, and 2705, bills to 
amend the National Trails Systems 
Act. 
3110 Dirksen Building 
Foreign Relations 
To resume hearings on FY 79 authoriza- 
tions for foreign assistance to Korea 
related to the withdrawal of US. 
forces, and on S. 2420, proposed Inter- 
national Development Cooperation 
Act. 
4221 Dirksen Building 
MAY 2 
9:00 a.m. 
Judiciary 
To hold hearings on the nominations of 
Cristobal C. Duenas, to be Judge for 
the district court of Guam; Alfred 
Laureta, of Hawaii to be Judge for the 
district court for the Northern Mari- 
ana Islands; Len J. Paletta, to be US. 
District Judge for the western district 
of Pennsylvania; and Leonard B. Sand, 
to be U.S. District Judge for southern 
district of New York. 
2228 Dirksen Building 
9:30 a.m. 
Environment and Public Works 
To mark up proposed legislation author- 
izing funds for those programs which 
fall within the committee's jurisdic- 
tion. 
4200 Dirksen Building 
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10:00 a.m. 
Appropriations 
Transportation Subcommittee 
To hold hearings on budget estimates 
for FY 79 for the Office of the Secre- 
tary, DOT. 
1224 Dirksen Building 
Banking, Housing, and Urban Affairs 
To continue markup of proposed legis- 
lation authorizing funds for those 
programs which fall within the com- 
mittee’s jurisdiction. 
5302 Dirksen Building 
Energy and Natural Resources 
Business meeting on pending calendar 
business. 
3110 Dirksen Building 
Finance 
Public Assistance Subcommittee 
To continue hearings on S. 2084, to re- 
place the existing Federal welfare 
programs with a single coordinated 
program. 
2221 Dirksen Building 
Foreign Relations 
To continue hearings on FY 79 author- 
izations for foreign assistance to Tur- 
key and Greece, and on S. 2420, pro- 
posed International Development Co- 
operation Act. 
4224 Dirksen Building 
Judiciary 
Constitution Subcommittee 
To resume hearings on S. 35, the pro- 
posed Civil Rights Improvements Act. 
6226 Dirksen Building 
Select Indian Affairs 
To hold hearings on S. 857, to provide 
Federal financial education assistance 
to Hawaiian natives. 
1202 Dirksen Building 
MAY 3 
:00 a.m. 
Governmental! Affairs 
Governmental Efficiency and the District 
of Columbia Subcommittee 
To hold hearings on prorosed new crimi- 
nal code for the District of Columbia. 
3302 Dirksen Building 
Judiciary 
Constitution Subcommittee 
To continue hearings on S. 35, the pro- 
posed Civil Rights Improvements Act. 
1202 Dirksen Building 
:30 a.m. 
Environment and Public Works 
To continue mark up of proposed legis- 
lation authorizing funds for those pro- 
grams which fall within the commit- 
tee's jurisdiction. 
4200 Dirksen Building 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To continue markup of proposed legis- 
lation authorizing funds for those 
programs which fall within the com- 
mittee’s jurisdiction. 
5302 Dirksen Building 
*Commerce, Science, and Transportation 
Communications Subcommittee 
To hold hearings on S. 2883 and S. 2901, 
authorizations for the Corporation for 
Public Broadcasting for fiscal years 
1979-1983. 
1224 Dirksen Building 
Energy and Natural Resources 
Business meeting on pending calendar 
business. 
3110 Dirksen Building 
MAY 4 
8:00 a.m. 
Agriculture, Nutrition, and Forestry 
Agricultural Research and General Legis- 
lation Subcommittee 
To hold hearings on the status of non- 
farm, nonfood, and fiber rural devel- 
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opment research with USDA and the 
State land grant system. 
322 Russell Building 
9:00 a.m. 
Governmental Affairs 
Governmental Efficiency and the District of 
Columbia Subcommittee 
To continue hearings on proposed new 
criminal code for the District of Co- 
lumbia. 
3302 Dirksen Building 
9:30 a.m. 
Environment and Public Works 
To continue markup of proposed legis- 
lation authorizing funds for those pro- 
grams which fall within the commit- 
tee’s jurisdiction. 
4200 Dirksen Building 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To continue markup of proposed legisla- 
tion authorizing funds for those pro- 
grams which fall within the commit- 
tee’s jurisdiction. 
4200 Dirksen Building 
*Commerce, Sciences, and Transportation 
Communications Subcommittee 
To continue hearings on S. 2883 and S. 
2901, authorizations for the Corpora- 
tion for Public Broadcasting for fiscal 
years 1979-1983. 
1224 Dirksen Building 
Energy and Natural Resources 
Business meeting on pending calendar 
business. 
3110 Dirksen Building 
MAY 5 
8:00 a.m. 
Agriculture, Nutrition, and Forestry 
Agricultural Research and General Legis- 
lation Subcommittee 
To continue hearings on the status of 
nonfarm, nonfood, and fiber rural de- 
velopment research with USDA and 
the State land grant system. 
322 Russell Building 
9:30 a.m. 
Environment and Public Works 
To continue markup of proposed legis- 
lation authorizing funds for those pro- 
grams which fall within the commit- 
tee’s jurisdiction. 
4200 Dirksen Building 
Veterans’ Affairs 
To markup S. 2398, to extend the period 
of eligibility for Vietnam-era veterans’ 
readjustment appointment within the 
Federal Government; H.R. 5029, au- 
thorizing funds for hospital care and 
medical services to certain Filipino 
combat veterans of WW II; and S. 2836, 
to amend the Veterans’ Administration 
Physician and Dentist Pay Compara- 
bility Act. 
412 Russell Building 
10:00 a.m. 
Appropriations 
Transportation Subcommittee 
To hold hearings on budget estimates for 
FY 79 for the St. Lawrence Seaway 
Development Corporation, the Re- 
search and Special Programs Direc- 
torate, Department of Transportation, 
and the Minority Business Resources 
Center. 
1224 Dirksen Building 
Banking, Housing, and Urban Affairs 
To continue markup of proposed legis- 
lation authorizing funds for those 
programs which fall within the com- 
mittee’s jurisdiction. 
5302 Dirksen Building 
MAY 8 
9:30 a.m. 
Human Resources 
To mark up S. 2600, to extend certain 
vocational rehabilitation programs and 
to establish a comprehensive services 
program for the severely handicapped. 
4232 Dirksen Building 
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10:00 a.m. 
Commerce, Science, and Transportation 
Communications Subcommittee 
To hold hearings on S. 2211, the Inter- 
national Maritime Mobile Satellite 
Telecommunications Act. 
235 Russell Building 


MAY 9 


9:00 a.m. 
*Judiciary 
Improvements in Judicial Machinery Sub- 
committee 
To resume hearings on S. 1314, to pro- 
vide that State and Federal prisoners 
may petition Federal courts in a writ 
of habeas corpus. 
2228 Dirksen Building 
10:00 a.m. 


Appropriations 
Transportation Subcommittee 
To hold hearings on budget estimates for 
FY 79 for the Office of the Secretary of 
Transportation. 
1224 Dirksen Building 
MAY 10 
9:00 a.m. 
Commerce, Science, and Transportation 
Consumer Subcommittee 
To hold hearings on S. 2782, to protect 
consumers from misrepresentative ad- 
vertising of gold and silver jewelry. 
235 Russell Building 
9:30 a.m. 
Judiciary 
Citizens and Shareholders Rights and 
Remedies Subcommittee 
To resume oversight hearings on the 
rights and remedies of insurance policy 
holders. 
5110 Dirksen Building 
MAY 15 
10:00 a.m. 
Judiciary 
Antitrust and Monopoly Subcommittee 
To resume oversight hearings on ICC's 
price regulation in the motor common 
carrier industry. 
2228 Dirksen Building 


MAY 16 
10:00 a.m. 


Appropriations 
Transportation Subcommittee 
To hold hearings on budget estimates for 
FY 79 for the Department of Transpor- 
tation. 
1224 Dirksen Building 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To hold hearings jointly with the Senate 
Banking Subcommittee on Interna- 
tional Finance on technology exports 
and research and development invest- 
ments. 
6226 Dirksen Building 
Banking, Housing, and Urban Affairs 
Financial Institutions Subcommittee 
To resume hearings on S. 2096, Right to 
Financial Privacy Act, and S. 2293, to 
modernize the banking laws with 
regard to the geographic placement of 
electronic fund transfer systems. 
5302 Dirksen Building 
MAY 17 
10:00 a.m. 


Banking, Housing, and Urban Affairs 
Financial Institutions Subcommittee 
To continue hearings on S. 2096, Right to 
Financial Privacy Act, and S. 2293, to 
modernize the banking laws with 
regard to the geographic placement of 
electronic fund transfer systems. 
5302 Dirksen Building 
Banking, Housing, and Urban Affairs 
International Finance Subcommittee 
To hold hearings in connection with re- 
strictions employed by foreign coun- 
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tries to hold down imports of U.S. 
goods. 
Room to be announced 
MAY 18 
9:30 a.m. 
Veterans’ Affairs 
Housing, Insurance, and Cemeteries Sub- 
committee 
To hold hearings on S. 1643 and H.R. 
4341, to eliminate the requirement for 
inspections of the mobile home man- 
ufacturing process by the VA, and S. 
1556, authorizing funds through FY 
81 to assist States in establishing and 
maintaining VA cemeteries. 
457 Russell Building 
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MAY 22 
9:00 a.m. 
Select Small Business 
To resume hearings on the Federal gov- 
ernment patent policy. 
318 Russell Building 
10;00 a.m. 
Select Small Business 
To resume hearings on the Federal gov- 
ernment patent policy. 
318 Russell Building 
10:00 a.m. 
Judiciary 
Antitrust and Monopoly Subcommittee 
To resume oversight hearings on ICC’s 
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price regulation in the motor common 
carrier industry. 
2228 Dirksen Building 
MAY 23 
9:00 a.m. 
Select Small Business 
To continue hearings on the Federal 
government patent policy. 
6226 Dirksen Building 
JUNE 7 
9:30 a.m. 
Human Resources 
Alcoholism and Drug Abuse Subcommittee 
To hold oversight hearings on use of the 
drug PCP (Angel Dust). 
4232 Dirksen Building 


HOUSE OF REPRESENTATIVES—Tuesday, April 25, 1978 


The House met at 12 o’clock noon. 

Dr. Robert H. Mayo, Beulah United 
Presbyterian Church, Pittsburgh, Pa., of- 
fered the following prayer: 


Bless Your servants, our Congressmen, 
O Lord, as they wrestle with our num- 
ber one problem of inflation at home 
and the devaluation of the dollar abroad, 
and the even greater problem in the de- 
valuation of our moral currency. 

In all the tensions and pressure of this 
time-space continuum, be gracious as 
they effectively govern in Washington, 
and yet conscientiously serve their dis- 
trict at home. Bless them in this election 
year by helping them to stretch their 
ministry across the miles with love and 
understanding for their electorates 


there, and with perception and patriot- 
ism in the unsolved problems of the state 


here. 

In their continuing dependence upon 
You even after this prayer is said, may 
they conclude the day to their satisfac- 


tion and with your approval through 
Christ. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day's pro- 
ceedings and announces to the House his 
approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. 
Sparrow, one of its clerks, announced 
that the Senate agrees to the amend- 
ments of the House to a bill of the Sen- 
ate of the following title: 

S. 1617. An act to establish a program of 
ocean pollution research and monitoring, and 
for other purposes. 


The message also announced that the 
Senate had passed with amendments in 
which the concurrence of the House is 
requested, a bill of the House of the fol- 
lowing title: 

H.R. 6669. An act to establish a national 
climate program, and for other purposes. 


The message also announced that the 
Vice President, pursuant to Public Law 


95-45, appointed Mr. SPARKMAN, Chair- 
man; and Mr. STAFFORD, Vice Chairman; 
to the 65th Interparliamentary Confer- 
ence, to be held in Bonn, Germany, Sep- 
tember 5-13, 1978. 

The message also announced that the 
Senate had passed bills of the following 
titles, in which the concurrence of the 
House is requested: 

S. 1829. An act to provide for the establish- 
ment of the Jean Lafitte National Historical 
Park and Preserve in the State of Louisiana, 
and for other purposes; and 

S. 2553. An act to authorize appropriations 
for the fiscal year 1979 for certain maritime 
programs of the Department of Commerce, 
and for other purposes. 


TRIBUTE TO DR. ROBERT MAYO 


(Mr. BOB WILSON asked and was 
given permission to address the House 
for 1 minute and to revise and extend his 
remarks and include extraneous matter.) 

Mr. BOB WILSON. Mr. Speaker, I 
would like to acknowledge and thank 
Dr. Robert Mayo for our opening prayer 
today. Dr. Mayo serves as pastor of the 
Beulah United Presbyterian Church of 
Pittsburgh, Pa., but I have known him 
from the years he served as my pastor at 
the First Presbyterian Church of San 
Diego, until last year when we lost him 
to Pennsylvania. San Diego’s loss is cer- 
tainly Pittsburgh's gain. 

Dr. Mayo was a most valued member 
of San Diego’s community, having served 
as president of the San Diego Council of 
the Navy League, on the boards of the 
American Red Cross, the American Can- 
cer Society and the Rotary Club. He was 
also an advisory committee member of 
the Freedom’s Foundation and the San 
Diego Community College, and an execu- 
tive committee member of the Postal 
Customers Council. 

In 1972. Dr. Mayo was presented the 
coveted Silver Beaver Award by the Boy 
Scouts of America, and he has been the 
recipient of eight George Washington 
Honor Medals presented by the Freedoms 
Foundation at Valley Forge. 

Dr. Mayo and his wife, Janet. have four 
daughters and three grandchildren. 

Dr. Mayo has a keen interest in Gov- 
ernment affairs. I am always happy to 
have the benefit of his thinking and 


thank him for sharing his time with us 
here today. : 


PERMISSION FOR COMMITTEE ON 
APPROPRIATIONS TO FILE RE- 
PORT ON HOUSE JOINT RESOLU- 
TION 859, SUPPLEMENTAL APPRO- 
PRIATIONS FOR U.S. RAILWAY AS- 
SOCIATION 


Mr. MAHON. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Appropriations may have until mid- 
night tonight to file a report on House 
Joint Resolution 859, making supple- 
mental appropriations for the U.S. Rail- 
way Association for the fiscal year end- 
ing September 30, 1978, and for other 
purposes. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 


There was no objection. 


PERMISSION TO CONSIDER IN 
HOUSE CN THURSDAY OR ANY 
DAY THEREAFTER HOUSE JOINT 
RESOLUTION 859, SUPPLEMENTAL 
APPROPRIATIONS FOR U.S. RAIL- 
WAY ASSOCIATION 


Mr. MAHON. Mr. Speaker, I ask 
unanimous consent that it may be in 
order on Thursday or any day thereafter 
to consider in the House as in Committee 
of the Whole, House Joint Resolution 
859, making supplemental appropriations 
for the U.S. Railway Association for the 
fiscal year ending September 30, 1978. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 


There was no objection. 


WE SHOULD SUPPLY FOOD TO 
LAOS 


(Mr. SIMON asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his 
remarks.) 

Mr. SIMON. Mr. Speaker and my col- 
leagues, for the first time since the end 
of World War II there is a nation that is 
desperately in need of food and that has 
asked the United States for food and 


eee 
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we have turned that nation down. That 
nation is Laos. 

I do not happen to approve of the gov- 
ernment that is in power in Laos and I 
know that my colleagues do not but we 
can convert no one to our way of life by 
refusing food to desperate people. 

I am pleased to join my colleague the 
gentleman from California, Mr. Mc- 
CLosKEey, and the Senator from Mas- 
sachusetts, Mr. KENNEDY, in protesting 
this lack of response by the administra- 
tion. 

Mr. Speaker, we rained some 2 million 
tons of bombs on that country and now 
when they ask us for help, it seems to me 
it is clearly a moral responsibility on our 
part to respond. And it is sound eco- 
nomics and sound politics. 

I hope we will change our decision and 
do what is both prudent and right. 


THE SALT RIVER PIMA-MARICOPA 
INDIAN COMMUNITY BOUNDARY 
SETTLEMENT ACT OF 1978 


(Mr, RHODES asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. RHODES. Mr. Speaker, today Iam 
introducing for myself and the other 
members of Arizona’s congressional dele- 
gation, a bill to modify a portion of the 
south boundary of the Salt River Pima- 
Maricopa Indian Reservation in Arizona, 
to settle a longstanding dispute between 
the Indian community and its neighbors 
regarding the boundary of the tribe’s 
reservation. This bill represents the frui- 
tion of 2 years of hard work on the part 
of the tribe, the city of Mesa, Ariz., and 
a lot of other concerned people to see 
that the tribe’s reservation boundary is 
established so the Indian community and 
its neighbors can live in harmony to- 
gether and prosper. 

The Salt River Indian Reservation was 

created back in 1879, to accommodate 
the Pima Indians who had migrated to 
the area in search of greater water sup- 
plies. Subsequent Executive orders in 
1910 and 1911 enlarged the reservation so 
that as of 1974, the reservation consisted 
of over 49,000 acres, equally divided be- 
tween allotted land and tribally owned 
land. - 
At the time of the creation of the res- 
ervation, a portion of the southern 
boundary was established to follow the 
course of the then flowing Salt River, In 
the ensuing years, the United States 
granted patents, leaseholds, and other 
interests in lands adjacent to this ambu- 
latory southern boundary to other 
settlers in the Salt River Valley who were 
not members of the Indian community. 
However, as the course of the Salt River 
shifted, much uncertainty was created 
with respect to the precise location of the 
tribe’s southern reservation boundary. 
In order to insure that neither the In- 
dian community, or its neighbors, has to 
involve themselves with costly and 
lengthy litigation to settle this dispute 
that has arisen because of conflicting de- 
cisions made by the U.S. Government 
over the years, I have introduced this 
bill today with the other members of 
the Arizona delegation. 


GENERAL LEAVE 


Mr. TEAGUE. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days during which 
to revise and extend their remarks and 
include extraneous material on the bill 
(H.R. 11401), authorizing appropriations 
to the National Aeronautics and Space 
Administration. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 


AUTHORIZING APPROPRIATIONS 
TO THE NATIONAL AERONAUTICS 
AND SPACE ADMINISTRATION 


Mr. TEAGUE. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the consideration 
of the bill (H.R. 11401) to authorize ap- 
propriations to the National Aeronautics 
and Space Administration for research 
and development, construction of facili- 
ties, and research and program manage- 
ment, and for other purposes. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Texas (Mr. TEAGUE). 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. ROUSSELOT. Mr. Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum is 
not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 387, nays 3, 
not voting 44, as follows: 


[Roll No 247] 
YEAS—387 


Abdnor 
Addabbo 
Akaka 
Alexander 
Allen 
Ambro 
Ammerman 
Anderson, 

Calif. 
Anderson, Ill. 
Andrews, N.C. 
Andrews, 

N. Dak. 
Annunzio 
Applegate 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aspin 
AuCoin 
Badham 
Bafalis 
Baldus 
Barnard 
Bauman 
Beard, R.I. 
Beard, Tenn. 
Bedell 
Beilenson 
Benjamin 
Bennett 
Bevill 
Bingham 
Bianchard 
Blouin 
Boggs 
Boland 


Bolling 
Bonior 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Fa. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Burton, John 
Burton, Phillip 
Butler 

Byron 
Caputo 
Carney 

Carr 

Carter 
Cavanaugh 
Cederberg 
Chappell 
Chisholm 
Clausen, 

Don H. 
Clawson, Del 
Clay 
Cleveland 
Cohen 


Coleman 
Collins, Tl. 
Collins, Tex. 
Conable 
Conte 
Corcoran 
Corman 
Cornell 
Cornwell 
Coughlin 
Crane 
Cunningham 
D’Amours 
Daniel, Dan 
Daniel, R. W. 
Danielson 
Davis 

de la Garza 
Delaney 
Dellums 

Dent 

Derrick 
Devine 
Dickinson 
Dicks 

Dingell 

Dodd 

Dornan 
Downey 
Drinan 
Duncan, Oreg. 
Duncan, Tenn. 
Early 
Eckhardt 
Edgar 
Edwards, Ala. 
Edwards, Calif. 
Edwards, Okla. 


CONGRESSIONAL RECORD— HOUSE 


Eilberg 
Emery 
English 
Erlenborn 
Ertel 
Evans, Colo. 
Evans, Del. 
Evans, Ind. 
Fary 
Fascell 
Fenwick 
Findley 
Fish 
Fisher 
Fithian 
Flippo 
F.ood 
Flowers 
Fiynt 
Foiey 
Ford, Mich. 
Ford, Tenn. 
Forsythe 
Fountain 
Fowler 
Fraser 
Frenzel 
Fuqua 
Garcia 
Gaydos 
Gephardt 
Giaimo 
Gibbons 
Gilman 
Ginn 
Glickman 
Go:dwater 
Gonzalez 
Goodiing 
Gore 
Gradison 
Grassley 
Green 
Gudger 
Guyer 
Hagedorn 
Hall 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Hansen 
Harkin 
Harrington 
Harris 
Harsha 
Hawkins 
Heckier 
Hefner 
Heftel 
Hightower 
Hillis 
Holland 
Hollenbeck 
Holt 
Holtzman 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Jones, Okla. 
Jones, Tenn. 
Jordan 
Kasten 
Kastenmeier 
Kelly 
Kemp 
Ketchum 
Keys 
Kiidee 
Kindness 
Kostmayer 
Krebs 
Lagomarsino 


McHugh 


Latta 
Le Fante 
Leach 
Lederer 
Lehman 
Lent 
Levitas 
Livingston 
Lloyd, Calif. 
Lloyd, Tenn. 
Long, La. 
Long, Md. 
Lott 
Lujan 
Luken 
Lundine 
McC.ory 
McCormack 
McDade 
McDonald 
McEwen 
McFall 
McKay 
McKinney 
Madigan 
Maguire 
Mahon 
Markey 
Marks 
Mar.enee 
Marriott 
Mattox 
Mazzoli 
Meeds 
Metcalfe 
Meyner 
Michel 
Mikulski 
Mikva 
Milford 
Miiler, Calif. 
Miller, Ohio 
Mineta 
Minish 
Mitchell, N.Y. 
Moakiey 
Moffett 
Montgomery 
Moore 
Moorhead, 
Ca.if. 
Moorhead, Pa. 
Mottl 
Murphy, Ill. 
Murphy, N.Y. 
Murphy, Fa. 
Murtha 
Myers, Gary 
Myers, John 
Myers, Michael 
Natcher 
Neal 
Nedzi 
Nichols 
Nolan 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Patten 
Patterson 
Pattison 
Pease 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Pressier 
Preyer 
Price 
Pritchard 
Pursell 
Quayle 
Quie 
Quillen 
Rahall 
Railsback 
Rangei 
Regula 


NAYS—3 
Mitchell, Md. 
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Reuss 
Rhodes 
Richmond 
Rinaldo 
Robinson 
Roe 

Rogers 
Rooney 
Rose 
Rosenthal 
Rostenkowski 
Rousselot 
Roybal 
Rudd 

Ryan 
Santini 
Sarasin 
Satterfield 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Sebelius 
Seiberling 
Sharp 
Shipley 
Shuster 
Sikes 
Simon 

Sisk 
Skelton 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Solarz 
Speliman 
Spence 
Staggers 
Stangeland 
Stanton 
Stark 
Steed 
Steers 
Steiger 
Stockman 
Stokes 
Stratton 
Studds 
Stump 
Symms 
Taylor 
Teague 
Thompson 
Thone 
Traxler 
Treen 
Trible 
Tsongas 
Udall 

Van Deerlin 
Vander Jagt 
Vanik 
Vento 
Voikmer 
Waggonner 
Wa.gren 
Walker 
Waish 
Wampler 
Watkins 
Weaver 
Weiss 
Whalen 
White 
Whitehurst 
Whitten 
Wiggins 
Wilson, Tex. 
Winn 
Wirth 
wolff 
Wright 
Wydler 
Wylie 
Yates 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Mo. 
Zablocki 
Zeferetti 


Wilson, Bob 


NOT VOTING—44 


Baucus 
Biaggi 
Bonker 


Burke, Calif. 
Cochran 
Conyers 


Cotter 
Derwinski 
Diggs 
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Evans, Ga. 
Florio 
Frey 
Gammage 
Horton 
Howard 
Jones, N.C. 
Kazen 
Krueger 
LaFalce 
Leggett Roncalio 
McCloskey Runnels 


So the motion was agreed to. 
The result of the vote was announced 
as above recorded. 
IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill H.R. 11401, with 
Mr. McKay in the chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the bill was dispensed with. 

The CHAIRMAN. Under the rule, the 
gentleman from Texas (Mr. TeaGve) will 
be recognized for 30 minutes, and the 
gentleman from Kansas (Mr. WINN) 
will be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from Texas (Mr. TEAGUE). 

Mr. TEAGUE. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, it has been my privi- 
lege to be a part of our national space 
program since its inception. On the basis 
of that participation I wish to offer a few 
comments on the significance of the 
space program to our Nation and the 
importance of H.R. 11401 authorizing 
funds for NASA for fiscal year 1979 
which is before us today. 


Twenty years in space has demon- 
strated for us a number of fundamental 
principles. First, the most significant 
contributions of our space program to 
our quality of life and economic well- 
being were not clearly recognized when 
the challenge of Sputnik occurred. Sec- 
ond, the importance of the space pro- 
gram in maintaining and enlarging our 
technical competence and our interna- 
tional competitive capabilities is not as 
clearly perceived today as it was when 
we found our leadership challenged in 
the late 1950's. 

Today we recognize that satellite com- 
munications, navigation, and Earth re- 
source monitoring have become tools 
that we accept as necessities. They have 
returned far more directly to our econ- 
omy than the total cost of our space pro- 
gram. The wealth of new knowledge, in- 
struments, and equipment created by our 
scientific exploration of the solar system 
and beyond has provided a “seedbed” for 
new practical applications while enlarg- 
ing our viewpoint and challenging our 
innovative abilities. 

Yet, we may fail to heed the lessons of 
our first two decades in space. We stand 
today challenged on all sides by the grow- 
ing technological excellence of the na- 
tions of the world. Our access to essen- 
tial resources diminishes with time. 

None of this needs to be a prophecv of 
doom. We need only to recognize that 
technology is that foundation which al- 
lows us to adapt to changes while main- 
taining a high standard of living. Our 
national space program has been and 


Mann 
Martin 
Mathis 
Mollohan 
Moss 

Nix 

Nowak 
Risenhoover 
Roberts 
Rodino 


Ruppe 
Russo 
Skubitz 

St Germain 
Thornton 
Tucker 
Uliman 
Waxman 
Whitley 
Wilson, C. H. 
Young, Tex. 
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continues to be a vital link in maintain- 
ing technological expertise. 

The bill before us today, H.R. 11401, 
maintains current NASA programs with 
modest increases in key areas to en- 
courage advanced program planning and 
supplemental applications programs. A 
number of increases and decreases to 
the bill resulted in a net overall increase 
of $43.7 million to the budget submission 
for NASA. 

These changes are: 

Space Shuttle: $4 million increase for 
maintaining the option to purchase a 
fifth Space Shuttle Orbiter; 

Space flight operations: $10 million 
general reduction in development, test, 
and mission operations; $7 million in- 
crease in advanced planning including a 
25-kilowatt power module definition and 
development; 

Expendable launch vehicles: $5 mil- 
lion decrease to be applied across the 
program as conventional launch ve- 
hicles are phased out; 

Space applications: $10 million in- 
crease for applications research and 
technology development; $4 million in- 
crease to initiate a Stereosat develop- 
ment program; 

Technology utilization: $1.5 million in- 
crease for industrial applications; $4 
million increase for technology applica- 
tions (bioengineering) ; 

Aeronautical research and tech- 
nology: $26.7 million increase for com- 
posite primary aircraft structures pro- 
gram; $8 million increase for variable 
cycle engine components program; $4 
million increase for supersonic cruise re- 
search program; $1.5 million increase 
for aerial applications systems tech- 
nology; $12 million decrease for engine 
components improvement and energy- 
efficient transport programs; 

Space research and technology: $3 
million increase for space structures, 
power conversion, microwave tech- 
nology; 

Energy technology applications: $3 
million increase in energy technology ap- 
plications for solar satellite power; 

Tracking and data acquisition: $5 mil- 
lion decrease in system operations; $4 
million increase for Spacelab systems im- 
plementation; 

Construction of facilities: $5 million 
reduction in rehabilitation and modifica- 
tion of facilities at various locations. 

Two additional changes to the bill are 
recommended by the committee: First, a 
new section 6 making the technical cor- 
rections to paragraphing in the basic 
act; and second, a new section 7 making 
changes to sections 102 and 203(b) of the 
National Aeronautics and Space Act of 
1958. 

Section 7 is recommended to assure 
that the technical and managerial skills 
and the technology of space are fully ap- 
plied to the field of bioengineering. As 
you know, NASA has carried on a sig- 
nificant technology utilization program 
for a number of years. This program has 
provided the basic technology for major 
new products to reach the marketplace 
and created the basis for advances in 
metallurgy, computer and other indus- 
tries. The requirements for the technol- 
ogy utilization program are small but its 
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contributions far exceed the modest cost. 
An opportunity exists for NASA with its 
skills in ma#erials, human factors engi- 
neering, electronics, and automated sys- 
tems to provide valuable service in bio- 
engineering. Section 7 of the bill provides 
for that opportunity. 

In addition to the funding changes 
which I have outlined, a number of sig- 
nificant views were adopted by the com- 
mittee and have been included in the re- 
port which accompanies H.R. 11401. All 
were considered of sufficient importance 
to warrant committee support. I will dis- 
cuss only one at this time—future space 
programs. As we approach the avail- 
ability of a true space transportation sys- 
tem in the early 1980’s, new and substan- 
tial space applications programs are pos- 
sible. Routine access to space at lower 
costs means even greater returns from 
practical Earth oriented space effort. The 
committee has insisted that the executive 
branch and NASA strengthen its future 
programs both in terms of engineering 
studies and technology development. The 
bill which we consider today will start 
to do this. Before hearing from the dis- 
tinguished gentleman from New York 
(Mr. WYDLER) and the distinguished 
gentlemen from Florida (Mr. Fuqua) and 
Texas (Mr. MILFORD), = want to say to 
my colleagues that the members of the 
Committee on Science and Technology 
have fashioned an excellent bill and it 
deserves your support. I want to com- 
mend these gentlemen and all members 
o? the committee for their efforts. I urge 
passage of H.R. 11401. 

Perhaps the best way to describe the 
diversity and value of the space program 
is to outline the launch plans of NASA 
for 1978. 

Twenty-five launches, including 11 
Delta launch vehicles and 8 Atlas Cen- 
tares, have been scheduled by NASA in 
1978. 

NASA personnel will provide support 
in connection with three Atlas-F space 
launches from Vandenberg Air Force 
Base. Calif. 

Most of the launches in 1977 empha- 
sized the use of space for the direct 
benefit of people on Earth—such as com- 
munications, geodetic, environmental, 
navigation, meteorological, and Earth 
resources. 

In 1978, plans call for missions virtu- 
ally equally divided between emphasis on 
these applications and launches of space- 
craft for primarily scientific and ex- 
ploratory research. 

Fifteen launches will be for paying 
customers other than NASA. They in- 
clude the European Space Agency (ESA), 
Comsat Corp., the U.S. Navy, Japan, the 
National Oceanic and Atmospheric Ad- 
ministration (NOAA), the United King- 
dom, and Canada. 

During 1977 the agency logged 16 
launches—12 of them “reimbursables,” 
for paying customers. 

With 25 launches scheduled in 1978, 
the expendable vehicles workload will 
be heavy throughout the year. The tenta- 
tive schedule provides for two to three 
or more launches in some months. 

Ten of the Deltas will be launched by 
Kennedy Space Center, Fla.. from Cape 
Canaveral Air Force Station, and one 
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from a western test range (WTR) 
launch pad at Vandenburg AFB. All of 
the Atlas Centaurs will be launched from 
complex 36 at the Cape. 

First launch of the year (January 6) 
was Intelsat IV-A (F-3), one of a series 
of International Telecommunications 
Satellite Organization spacecraft 
launched on the Atlas Centaur. A second, 
Intelsat IV-A (F-4), could be launched 
in April. 

Another Atlas Centaur with FLTSAT 
COM-A, the first of a series of geosyn- 
chronous orbiting spacecraft in a new 
Navy worldwide communications system, 
was launched in February. 

An International Ultraviolet Explorer 
(IUE) flew from Cape Canaveral, Janu- 
ary 26. In geostationary orbit above the 
equator, IUE will obtain data on ultra- 
violet emissions from stars and other 
stellar sources. 

The IUE spacecraft was built at 
NASA's Goddard Space Flight Center, 
Greenbelt, Md. The European Space 
Agency and Great Britain’s Science Re- 
search Council will participate in IUE 
experiments. 

Landsat-C was launched on a Delta 
from Vandenberg on March 5. The pic- 
ture-taking satellite joined Landsat-1 
and Landsat—2 in polar orbit to expand 
NASA’s program for cataloging the 
Earth's resources and monitoring chang- 
ing environmental conditions. 

Launch of an experimental broadcast- 
ing satellite, Japan-BSE, for research 
leading to the orbiting of future large- 
scale broadcasting satellites by the is- 
land nation, is scheduled on a Delta 
from Cape Canaveral March 23. 

A backup ESA Orbital Test Satellite 
(OTS) on a Delta from Cape Canaveral 
is scheduled in April. An earlier attempt 
to orbit an OTS failed when Delta-134 
exploded shortly after liftoff Septem- 
ber 13, 1977. 

Pioneer Venus-A, the first of two mis- 
sions to examine the Venusian atmos- 
phere and the planet’s weather, is 
scheduled for launch on an Atlas Cen- 
taur in May. Pioneer Venus-A’s mission 
is to place its spacecraft in orbit to ex- 
amine the upper atmosphere. 

Pioneer Venus-B will be launched on 
an Atlas Centaur in August. A multi- 
probe, it is scheduled to enter the Ve- 
nusian atmosphere 6 days after arrival 
of the orbiter. The spin-stabilized multi- 
probe spacecraft consists of a bus, a large 
probe and three identical small probes, 
each with scientific instruments. 

The probes will be released from the 
bus 20 days prior to arrival at Venus. 
The large probe will conduct sounding of 
Venus’ lower atmosphere, measuring 
clouds as well as atmospheric structure 
and composition. The smaller probes, 
entering at widely separated points, will 
provide information on the general cir- 
culation patterns of the lower 
atmosphere. 

A Japanese spacecraft that would be 
launched on a Delta from Cape Canav- 
eral if an earlier Japanese mission is not 
successful, is on the schedule for June. 
If the Japanese spacecraft is not re- 
quired, ESA~GEOS-B, a scientific satel- 
lite, will be launched on a Delta in June. 
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GEOS-1, launched from the Cape April 
20, 1977, did not reach its intended orbit, 
although the spacecraft is transmitting 
data back to Earth and the mission is 
listed as partially successful. 

COMSTAR-C, a domestic communica- 
tions satellite, will be launched for 
COMSAT General Corp. on an Atlas 
Centaur in June. 

Scheduled for July launch is Interna- 
tional Sun Earth Explorer-C (ISEE-C) 
on a Delta from the Cape. ISEE-C will 
be. orbited at the liberation point between 
the Earth and the Sun, a point in space 
where the force of gravity and dynamic 
force exert an equal pull. 

From there it will obtain data on solar 
wind similar to, but from a different 
location than, that obtained by ISEE-1 
and ISEE-2. ISEE-1, developed by NASA, 
and ISEE-2, developed by ESA, were 
launched in tandem on a Delta, Octo- 
ber 22, 1977. 

NATO-III-C, a North Atlantic Treaty 
Organization communications satellite, 
is on the launch schedule for October. 
Launch will be on a Delta from Cape 
Canaveral. 

Telesat—D, a domestic communications 
satellite that will be renamed Anik-4 in 
orbit, will be launched for Telesat Canada 
in November. Launch will be on a Delta 
from Cane Canaveral. 

High Energy Astronomy Observatory- 
B (HEAO-B) is scheduled for launch on 
an Atlas Centaur during November. 
HEAO-B will maneuver and point for 
long periods of time at selected celestial 
X-ray sources mapped earlier by HEAO- 
1 and other X-ray spacecraft. HEAO-1 
was launched August 12, 1977. 

A second FLTSATCOM spacecraft is 
scheduled for laurch during November, 
also on an Atlas Centaur. 

Schedule for launch on Atlas-F 
launch vehicles from Vandenberg are 
Seasat-A, NASA polar-orbiting space- 
craft for global monitoring of the oceans 
and ocean phenomena, in May; TIROS- 
N, a NASA polar-orbiting experimental 
weather satellite, also in May; and 
NOAA-A, a polar-orbiting weather satel- 
lite for NOAA, tentatively in September. 

A possible Delta call-up launch is on 
the 1978 schedule. If required to replace 
a presently operational spacecraft, Geo- 
stationary Operational Environmental 
Satellite-C, GOES-C) would be launch- 
ed from Cape Canaveral in May. In ad- 
dition, Nimubs-—C, a NASA research 
satellite for testing sensors for oceano- 
graphic and meteorological monitoring, 
is planned for launch from Vandenberg 
in August. 

The launch schedule for 1978 could not 
have been conceived of in 1958 when our 
space program hegan. In 1998 people will 
look back to 1978 and likely say the same 
thing. That will only occur if we sup- 
rort a strong continuing space program. 
H.R. 11401 deserves the support of this 
body and vour vote. 

Mr. WINN. Mr. Chairman, I yield my- 
self such time as I may require. 

Mr. Chairman, it gives me pleasure to 
rise in support of the fiscal year 1979 
NASA (National Aeronautics and Space 
Administration) authorizing legislation, 
H.R. 11401. My colleagues and I, on both 
sides of the aisle, have worked quite dili- 
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gently to bring this legislation to the 
House floor. We have conducted several 
hearings, beginning in the fall of 1977, 
both in the field and on the Hill, which 
have contributed immensely in formulat- 
ing it. 

One set of hearings entitled the “Fu- 
ture Space Programs” has proven quite 
interesting because it has given us a 
glimpse of the administration’s long 
term or future perspective of the space 
program. I must admit that the glimpse 
we received is not the most desirable. In 
fact, the future looks rather drab and 
bleak. Not because of what NASA is 
planning to do, they are commended for 
what they are doing—but because of 
what they plan not to do. 

We live in an innovative and creative 
nation. In fact, no other nation in the 
world can hold a candle to the innovative 
and creative abilities of the American 
people. As a consequence, I have antic- 
ipated that NASA, as one of the few 
Government agencies chartered with 
harnessing this innovativeness and crea- 
tivity, would present some bold new ini- 
tiatives for resolution of the pressing 
problems we are now facing. Problems 
such as energy, communications, and in 
an indirect way, even foreign trade 
deficits. 

Unfortunately, our glimpse did not in- 
clude any bold new initiatives. It did in- 
clude a strong commitment to a space 
applications program and I compliment 
NASA and the administration on this 
commitment. However, I must admit 
that I am disappointed not to see more 
bold new initiatives oriented toward the 
pressing issues and problems at hand. 

The budget that was presented by the 
administration to the Science and Tech- 
nology Committee was $4,371,600,000. 
This is a lot of money by any standards. 
However, when compared with other 
portions of the Federal budget it is really 
quite small. In fact, it represents less 
than 1 percent of the $509 billion Federal 
budget. This is a relatively small amount 
to pay for technology that could con- 
ceivably hold the key to our continued 
prosperous existence. 

The equivalent of the fiscal year 1979 
NASA budget is spent every 9 days by 
the Department of Health, Education, 
and Welfare. With statistics like this, I 
sometimes wonder if we have placed our 
priorities in the proper area. 

I feel quite adamant that technology is 
one of the most valuable commodities 
that our Nation has to offer to the world. 

In fact, I am quite certain that our 
technology combined with the agricul- 
tural exports, represents a majority of 
our exports. Unfortunately, I continue to 
see national policies being established 
that tend to ignore that fact. The com- 
mittee has acted in a very conservative 
manner to maintain some of the long- 
term options such as in the advanced 
programs, energy technology applica- 
tions, and large space structures. 

Additionally, I feel the committee took 
the only logical action by reinstating the 
funding to procure the fifth Space Shut- 
tle Orbiter. The probability seems quite 
high that we will need the fifth orbiter, 
therefore spending the additional $4 mil- 
lion in 1979 with a reasonable chance of 
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saving $220 million in penalty cost is 
more than adequate justification. The 
net change to the budget is a total in- 
crease of $43.7 million, a change, which 
I mentioned earlier, is quite conservative. 
Iam certain that if the committee would 
have been provided with more long-term 
programs we would have justified fur- 
ther increases. The final budget, as re- 
ported to the House, is $4,415,300,000. 
This is approximately 9 percent greater 
than last year’s budget and represents 
a slight growth above a constant level of 
effort. 

In closing, I would like to reemphasize 
my support for this budget and com- 
mend the administration for highlight- 
ing the significance of space applica- 
tions. I have been crying for years how 
important it is to get the space age tech- 
nology down to earth. However, we must 
continue looking ahead and exploiting 
the creativity and innovativeness of the 
American technology. 

Mr. WYDLER. Mr. Chairman, will the 
gentleman yield? 

Mr. WINN. I yield to the gentleman 
from New York. 

Mr. WYDLER. Mr. Chairman, I con- 
gratulate both the chairman of the com- 
mittee and the chairman of the subcom- 
mittee, and the ranking minority mem- 
bers, for bringing forth what I consider 
a good solid piece of legislation. 

Mr. Chairman, I rise in support of the 
legislation, H.R. 11401, the National Aer- 
onautics and Space Administration 
(NASA) authorization bill. This bill will 
allow NASA to continue to make a very 
valuable contribution to the development 
of this Nation’s technological base. 

The Administration presented a budget 
to the Committee on Science and Tech- 
nology that was of concern to my mi- 
nority colleagues and me. 

This concern was centered around the 
apparent dichotomy that existed between 
what the Administration’s stated position 
was and the fiscal actions that were 
taken. For example, NASA’s Adminis- 
trator stated in hearings before the 
committee that a primary goal was the 
successful implementation of the Space 
Transportation System. However, the 
budget excluded the fiscal year 1979 
funding required for the fifth space 
shuttle orbiter. The justification given 
for this action was that it ad not been 
proven that the fifth orbiter was re- 
quired. Therefore, it would be worth- 
while to delay this procurement until 
1981. This delay, due to penalty cost, will 
increase the total cost of the fifth orbiter 
from $585 million to $820 million—an 
increase of $235 million. 

The committee did not agree with this 
position. First of all, both DOD and 
NASA witnesses stated that they felt the 
fifth orbiter would be required. Secondly, 
the only additional funding required for 
fiscal year 1979 was $4 million. As a con- 
sequence, this addition has been made. 
This will allow us another year to look at 
the necessity of a fifth orbiter without 
incurring the huge penalty cost. 

Another area of concern is the energy 
technology area. This Nation is faced 
with, in the words of our President, “the 
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moral equivalent of war,” when we look 
at our energy problems. This is not only 
a short-term but also a long-term prob- 
lem. Unfortunately, this budget does not 
reflect that same concern. We as a nation 
should be exploiting every conceivable 
opportunity for solving both the short- 
and long-term energy problems. A large 
percentage of the NASA expertise could 
be utilized in this solution. The commit- 
tee has taken actions to more fully cap- 
italize on this capability by adding $3 
million in the solar power satellite and $3 
million in the space research and tech- 
nology area for low density structures, 
and microwave energy technology. 

In conclusion, let me restate my sup- 

port for this legislation. This is a small 
investment to make in our future, but it 
is an investment that we must make. 
@ Mr. FREY. Mr. Chairman, it gives me 
great pleasure to pledge my wholehearted 
support to this legislation. The National 
Aeronautics and Space Administration 
epitomizes one of the most valuable as- 
sets the United States possesses—tech- 
nological innovation. 

NASA’s programs make major con- 
tributions to the health and growth of 
the U.S. business and industrial commu- 
nities. New technologies are stimulated 
across a broad spectrum of disciplines 
which create new processes, products, 
and business opportunities. Direct appli- 
cations of space technology has made 
possible worldwide communications sys- 
tems providing rapid, reliable telephone 
links with distant segmeuts of U.S. busi- 
ness at reduced cost. Earth sensing sys- 
tems such as Landsat and Seasat assist 
U.S. industry in the search for new re- 
sources, and in the effective use of their 
present holdings. Improved weather 
forecasting permits the businessman to 
plan his operations more efficiently than 
ever before. NASA research in aeronau- 
tics furnishes the technology base for the 
U.S. aircraft industry which exports 
products worldwide at a level second only 
to our agricultural resources. New prod- 
ucts result from the innovative use of 
technology developed for NASA’s aero- 
space programs. For instance, Kaman 
Helicopter Corp. set up a new subsidiary 
to develop better musical instruments 
than existed before by applying the 
structural dynamic theory used in the 
design of helicopters to the design of 
these instruments. 

In short, it is difficult to find any seg- 
ment of American business or industry 
that has not benefited from the use of 
shown that there is from a sevenfold to 
fourteenfold return to the country’s econ- 
omy for every dollar invested in NASA 
programs. 

I feel quite strongly that we have an 
obligation to the future generations to 
provide a credible legacy of technology. 
I urge my colleagues to also support this 
legislation.@ 

Mr. TEAGUE. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Florida (Mr. (Fuqua), 
the chairman of the subcommittee that 
held the hearings on this bill. 
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Mr. FUQUA. Mr. Chairman, during 
1977 NASA undertook 16 launches. 
Thirteen of these were successful and 
12 of the total were paid for by other 
agencies of Government, private enter- 
prise or foreign agencies. This is indica- 
tive of gradual but significant change in 
our space program. In 1978, NASA is 
scheduled to launch 25 payloads. Of 
these, 15 will be paid for by customers 
other than NASA. The first four of these 
launches have already taken place; 
Intelsat IV-A for international commu- 
nications, a Navy communications 
satellite, an international ultraviolet 
explorer (IUE), Landsat-C and a Japa- 
nese experimental broadcasting satel- 
lite (Japan-BSE). In 1979, a diverse 
scientific and space applications program 
will continue using conventional launch 
vehicles and the first flights of space 
shuttle transportation system will begin. 
Our space program will have begun a new 
way of operating where lower cost trans- 
portation, repair and recovery of pay- 
loads from space can become routine. 
The budget before you today supports 
a continuing program of space science 
and practical applications without a 
large increase in fundings. 

There are substantial opportunities 
for our Nation in space beyond the con- 
tent of this budget. It is my belief that 
this body will want to support a number 
of new initiatives in space in the years 
ahead. In looking ahead, the vision and 
leadership of the gentleman from Texas 
(Mr. TeaGue), chairman of the Commit- 
tee on Science and Technology, con- 
tinues to give strength and direction to 
our national space program. It is im- 
portant to note that the gentleman’s 
contribution to bringing the benefits of 
the space program to the American pub- 
lic is second to none. 

I want to add, Mr. Chairman, the 
gentleman from Texas for the past 20 
years, after serving on the select com- 
mittee that established not only the Na- 
tional Aeronautics and Space Adminis- 
tration, but also recommended to Con- 
gress the establishment of the Commit- 
tee on Science astronautics. and has 
served on this committee throughout 
that time and the last number of years 
as its chairman. 

As he has announced earlier this year 
this will probably be the last time that 
he will participate in the presentation to 
this body of a NASA budget. I think this 
House and this country owes the gentle- 
man from Texas (Mr. TEAGUE), a great 
deal of gratitude for the leadership that 
he has exerted, particularly during the 
time of the Apollo program, as well as 
programs prior to, and since, that time 
in making this Nation second to none in 
our leadership in space. On behalf of 
the committee, wish to thank the gentle- 
man for his outstanding contributions to 
our space program. 

As chairman of the Subcommittee on 
Space Science and Applications, I want 
to recognize also the dedicated efforts 
of all the members of the subcommittee 
in developing the bill before us today. 
Each Member on both sides of the aisle 
has made a significant contribution. As 
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always, we can depend on the gentleman 
from Kansas (Mr. Winn), the ranking 
minority member of the subcommittee, 
for his knowledge and personal insight 
into the complex programs. His diligent 
effort continues to be of immeasurable 
help in establishing a sound bill and 
strong NASA program. 

Again, I would like to commend all 
members of the committee who have so 
diligently worked on bringing this bill 
to the floor. 

I also wish to commend our very out- 
standing staff without whose help we 
could not have made this possible. 

My remarks will be directed primarily 
to the actions taken by your Committee 
on Science and Technology as a result 
of the recommendations of the Subcom- 
mittee on Space Science and Applica- 
tions, which it is my privilege to chair. 
The gentleman from Texas (Mr. MIL- 
FORD) distinguished chairman of the 
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Subcommittee on Transportation, Avia- 
tion, and Weather will cover those areas 
of aviation contained within H.R. 11401. 

The committee as a whole recom- 
mended 10 changes to funding line items 
and added two sections to the bill. A net 
increase in research and development is 
recommended by your committee over 
that requested by NASA with a small re- 
duction in construction of facilities. The 
net overall recommendation is $43.7 mil- 
lion more than the President’s budget 
submission for NASA. The actions taken 
by the committee on the program con- 
tained in the budget as submitted have 
the effect of: 

First, increasing by $80.7 million cer- 
tain programs while decreasing by $37.0 
million other areas of effort; 

Second, maintaining the option to pur- 
chase a fifth space shuttle orbiter with- 
out incurring penalty costs; 

Third, placing increased emphasis on 
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advanced planning for future programs 
including the industrialization of space; 

Fourth, additional emphasis on space 
applications program particularly at the 
State and local level for Earth resources 
data; 

Fifth, adding special emphasis to uti- 
lization of NASA technology as it applies 
to bioengineering; 

Sixth, recognizing the major contribu- 
tion that NASA can make to the solution 
of our energy problems by augmenting 
solar satellite power technology studies; 
and 

Seventh, providing 18 areas of com- 
ment—committee views—for emphasis or 
improvement through which the com- 
mittee would seek to insure a strong 
national space program. 

For the benefit of my colleagues, I 
am including in the Recorp a table which 
summarizes the budget actions of the 
committee for fiscal year 1979: 


FISCAL YEAR 1979 NASA AUTHORIZATION BILL—COMMITTEE RECOMMENDATIONS 


[In thousands of dollars] 


Subline Line item 


Fiscal year 
1978 House 
authorization 


Fiscal year 
1979 NASA 
request 


Committee 
action 


Remarks 


1(a)(1) 
1(a)(2) 
1(a)(3) Expendable launch vehicles 
Physics and astronomy 

Lunar and planetary exploration. 
1(a)(6) Life sciences 
1(8)(7) 


1¢a)(8) 
1(a)(9) 


Technology utilization 


Aero. research and technology 


1(a)(10) 
1(a)(11) 
1(a)(12) 


Space research and technology 
Energy technology applications 


Tracking and data acquisition 


$1,349,200 $1,439, 300 1, 433, 300 
270, 800 311, $00 308, 900 


33, 300 
238, 800 


9, 100 


236, 500 292, 300 


—12.0 million 


101, 700 
9, 500 
278, 700 


108, 300 
3, 000 
305, 400 


111, 300 
6, 000 
304, 500 


+$4.0 million 
—10.0 million 
+7.0 million 
—5.0 million 


-+3.0 million 
+3,0 million 


—5.0 million 
+4.0 million 


5th Space Shuttle Orbiter. 

Development, test, and mission operations reduction. 
Advanced programs. 

General reduction. 


Applications research and technology development. 

Stereosat. 

Industrial applications s 

Technology applications (bioengineering). 

Composite primary aircraft structures program, 

Variable cycle engines components program. 

Supersonic cruise research program. 

Aerial applications systems technology. 

Engine components improvement program and 
energy efficiency transport program. 

Low-density space structures, solid state. 

Power conversion, microwave energy technology. 

Energy technology applications for solar satellite 
power. 

Operations reduction. 

System implementation (Spacelab). 


Subtotal, research and development 3, 305, 100 ES, 353, 800 -+48.7 million 


5,390 
1, 870 


R. & D. 


*Transportation, Aviation, and Weather Subcom- 
mittee items. 


“#5, 390 
1, 870 


1(b){1) 
1(b)(2) 


Ames Research Center, modification of unitary plan wind tunnel 


Ames Research Center, modification of 3.5-ft wind tunnel 
1(b)(3) Ames Research Center, modification of 12-ft pressure wind tunnel 
1(b)(4) Goddard Space Flight Center, modification and additions for logistic 
and supply functions. 
1(b)(5) Jet Propulsion Laboratory, modification and additions to space 
flight operations facility. 
1(bX(6) Jet 
seismic protection, 
1(bX7) Langley Research Center, modifications for utility control systems 
Langley Research Center, rehabilitation of unitary plan wind tunnel 
Lewis Research Center, construction of research analysis center 
Large aeronautical facilities at various locations as follows: 
(a) Construction of national transonic facility, Langley Re- 
search Center. 
(b) Modification of 40x80-ft. subsonic wind tunnel, Ames Re- 
search Center. 
Space Shuttle facilities at various locations as follows: 
(a). Modifications to launch complex 39, John F. Kennedy 
Space Center. as: 
(b) Modification of manufacturing and final assembly facilities 
for external tanks, Michoud Assembly Facility. 
(c) Modification to solid rocket motor manufacturing and _............. 
assembly facilities, Thiokol Plant, Wasatch, Utah, 
Cd) Minor Shuttle—unique projects, various locations 
Rehabilitation and modification of facilities at various locations, -.....-.------ 
hot in excess of $500,000 per project. Dya 
Minor construction of new facilities and additions to existing 
facilities at various locations not in excess of $250,000 per 


ropulsion Laboratory, modifications to various buildings for 


KONAD) 


1¢b)(11) 


1(b)(12) 
1¢b)(13) 


—5.0 million Program reduction. 


project. 
Facility planning and cesign 


1(b) (13) 10, 650 


147, 500 
914, 000 


3, 353, 800 
147, 500 
914, 000 


4,415,300 +-43.7 million Above request. 


158, 340 
847, 989 


Subtotal, construction of facilities 

1(c) Research and program management 
Subtotal, research and development..................--2.-.--- ~ 3,047,500 3,305,100 
Subtotal, construction of facilities 158, 340 152, 500 
847, 989 914, 000 


4, 048, 329 4, 371, 600 


Language amendments: 
of bioengineering. 


CXXIV——711—Part 9 


new sec. 6—To make technical changes to sec. 203 of the basic act. New sec. 7—To provide for use of NASA management and technical skills in the field 
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Mr. Chairman, the Subcommittee on 
Space Science and Applications held a 
total of 10 hearings in September 1977 
and January and February 1978 to re- 
view the NASA fiscal year 1977-78 budget 
performance and the fiscal year 1979 
budget request. Testimony was also 
taken from representatives of NASA, the 
U.S. Air Force, the European Space 
Agency, and members of the industrial 
and scientific community on NASA re- 
lated programs. In addition, the full 
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committee heard testimony in 3 days of 
hearings on future space programs. The 
aeronautical programs of NASA have 
been covered separately by the Subcom- 
mittee on Transportation, Aviation, and 


Weather and will be reported on sep- 
arately by the gentlemen from Texas 
(Mr. MILFORD). 

For use of the Members a budget 
analysis for the NASA programs is in- 
cluded: 


CHART I—FISCAL YEAR 1978 OPERATING PLAN 
NATIONAL AERONAUTICS AND SPACE ADMINISTRATION 


April 25, 1978 


NASA BUDGET ANALYSIS 
BUDGET OVERVIEW 


Fiscal Year 1978 Operation Plan 
Chart I): 

1. No significant difference exists between 
the final appropriation for the current year 
(Fiscal Year 1978) and the Operating Plan. 

2. A small decrease from the authorized 
amounts in Space Transportation Systems, 
Space Sciences and Aeronautical Research 
and Technology with a small increase from 
the amount authorized for Space Applica- 
tions was made to adjust to $31.5 million 
decrease from the amount authorized to the 
amount appropriated. 


(See 


FISCAL YEAR 1978 OPERATING PLAN—SUMMARY OF NEW OBLIGATIONAL AUTHORITY 


[In millions of dollars} 


Fiscal 
year 1978 
budget 


Research and development request 


Authori- 


Curent | 
operating 
plan 


Appro- 


zation _priation 


Research and development 


Fiscal 
year 1978 
budget 
request 


Current 
operating 
plan 


Authori- 
zation 


Appro- 
priation 


Space transportation systems... 1, 753.5 


1, 


756. 5 


1,349.2 
267.8 
136.5 


Space Shuttle.. 
Space flight operations. 
Expendable launch vehicles. 


Space science.. 


415.7 


1, 


354.2 
267.8 - 
134.5 | 
414.7. 104.7 | 


Tracking and data acquisition 


Physics and astronomy.._._..._...._.-_.__- 
Lunar and planetary. ..._....._.2.-.-.-.-.-- 
Life sciences... 


Space and terrestrial applications. 


Co 


224. 2| 
147.2 | Construction of facilities.. 
33.3 
243.9 


248. $ Subtotal 


Space applications. . 
Technology utilization. . 


233.8 
8.1 


234.8 


239.8 wt ae 
9.1 9.1 


Total, NASA 


Reductions in NASA budget by Office of 
Management and Budget (OMB): 

The following tabulation (Chart II) shows 
the fiscal year 1979 NASA request to OMB, 
the Budget requests to Congress and com- 
parison with the fiscal year 1978 Operating 
Plan (Chart I). The remarks column defines 
reductions made by OMB. Among the re- 
ductions of particular note are: 

1. Reduction of Advance Planning (Space 
Flight Operations). 


2. Deletion of definition funding for 25 
KW power module (Space Flight Opera- 
tions). 

3. Deletion expansion of upper atmospheric 
research program (Physics and Astronomy). 

4. Deletion of funding for definition of 
potential future missions (Physics and As- 
tronomy). 

5. Deletion of funding for improved ef- 
ficiency data processing equipment SEASAT 
A radar (Space Applications). 


Research and development total 


Research and program management.. 


Proposed supplemental to cover increased j salary 


Aeronautics and space technology. _-.... ........-. 


Aeronautical research and technology... .... .- 
Space research and technology. - 
Energy technology applications 


3,013.0 3,011. $ 
160.9 
844.0 


4,017 9 


4,017.9 
46.2 
4, 064.1 


4,034.8 4,049.4 


“4,034.8 4,049.4 4,017.9 


6. Deletion of funding for augmentation 
of applications team activities in biomedical 
and other technology transfer areas (Tech- 
nology Transfer). 

7. Reduction in system technology and 
fiight experiments (Space Research and 
Technology). 

8. No funds requested or included for Solar 
Satellite Power technology activities (Energy 
Technology Applications), 

9. Reduction in fund for NASA personnel 
(Research and Program Management). 


CHART II—NATIONAL AERONAUTICS AND SPACE ADMINISTRATION—REDUCTIONS TO NASA REQUEST, FISCAL YEAR 1979 BUDGET 


[In millions of dollars} 


Fiscal year 
1979 budget 
request to 
Congress 


Fiscal year 
1979 budget 
request of 
OMB 


Fiscal = 

9g 
operating 5 
plan Reductions 


Remarks 


RESEARCH AND DEVELOPMENT 
Space Shuttle 


Design, development, test, and evaluation 
Production 


Space flight operations 


Advanced programs 


Other space flight overations activities 


Expendable launch vehicles 
Physics and astronomy 


Gamma ray observatory 


Mission operations and data analysis... .. 


Research and analysis 


1, 349. 2 
Ae 


1, 443.3 1, 439.3 


267. 8 


~ 319.4 


i 985.3 
41.7 $ 4 454. 4.0 | Dette fiscal year 1979 funding for 5th orbiter, 


5.0 Reduction in advanced planning for potential future space trans- 


portation capabilities, deletion of funding for definition of 25 kW 
power module. 


_™. 9 Deletion of upper stage for Lunar Polar Orbiter. 


Deletion of funds to initiate proposed mission to conduct a whole- 


sky survey in the highest energy region of the electromagnetic 
spectrum, 


32.5 Deletes funds planned to extend orbiting solar observatory mission 


into fiscal year 1979; reduction in data analysis level of funding. 


35.9 

(11.9) Deletion of proposed extension of current upper atmospheric 
research activities to include the upper stratosphere and meso- 
sphere and the coupling of these regions, 

(24.0) Deletion of proposed funding for definition of potential future 
missions. 

38.3 Reduction in fiscal year 1979 funding for initial activities on multi- 

1788 user instruments development for future spacelab missions. 


187. 1 


Upper atmospheric research. _. (14.0) 


Other research and analysis (28. 3) (—4.3) 


Shuttle/spacelab payload 


Other physics and Syonomy activities 
Lunar and planetary ~ > 
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CHART II—NATIONAL AERONAUTICS AND SPACE ADMINISTRATION—REDUCTIONS TO NASA REQUEST, FISCAL YEAR 1979 BUDGET—Continued 
[In millions of doltars} 


Fiscal or Fiscal year Fiscal year 
978 1979 budget 1979 budget 
operating request of i, request to 
plan OMB Reductions Congress Remarks 
Lunar Polar Orbiter___- --- Deletion of funds to initiate proposed mission to provide compre- 
hensive set of global chemical and physical data on the Moon. 
84.4 Reduces funding planned for extension of Viking operations and 
data analysis in fiscal year 1979. 
24.0 Reduction in planned funding for ground based planetary astronomy 
instrumentation, 


Mission operations and data analysis. 
Research and analysis 
Other lunar and planetary projects 5 OF deans See wae 78.7 


40.6 Reduction in planned development of life science experiments to 
be conducted on Spacelab missions. 


ENO SCIONORD Sc tenia ai <4 ana temced passa awe eee á 


Applications D SAST E T AN e E - y ý 274.3 


Earth resources detection and monitoring $ k 5 151.5 

Landsat-D. . è . (97.5) Addition of provision for 1 multi-spectral scanner instrument to 

be flown on Landsat-D. 

Spaceborne imaging radar_.....-.-.....-......- Seas pene nee A ' (----) Deletion of funding for proposed development of experimental 
microwave instrument to provide all-weather Earth resources 
data—especially soil moisture measurements. 

(36.4) Reductions in Earth resources research and analysis, including 
advanced crop prediction, microwave applications for agriculture 
and operational systems planning. 


Applications research and technology i (57.1) 


Other Earth resources projects eS os e . (17.6) (17.6) 
Weather observatories and forecasting. _ ae Aa . 22.8 22.8 
ay RES ie 12.2 
ERAT > 14.6 3 8.6 
Spacelab geodynamic ranging system.. eee Ks (5.0) (----) Deletion of funding for proposed development of experimental 
laser ranging instrument for accurate measurement of crustal 
plate motion for use in earthquake research. 
(8.6) Reduction in applications research and technology related to Earth 
polar motion studies. 
12.4 Deletion of funding for planned procurement of equipment to 
improve efficiency of SEASAT A radar data processing, and in 
planned defini tion of future missions. 


Other Earth dymanics project “i (9.6) 


Ocean condition monitoring and forecasting.........____. . 14.9 


Environmental quality monitoring................... * AME IN 20.2 

Materials processing in space............... x 20.4 Reduction in applications research and technology and sounding 
rocket experiments. 

22.0 Deletion of planned definition study on a public service broadcast 
satellite, and reduction in applications research and technology 
activities. 


Space communications. 


Applications explorers 


9.1 Deletion of proposed funding for augmentation of applications 
team activities in biomedical and other technology transter areas. 


Technology utilization... 
Aeronautical research and technology.................-...... ; ý “ 64.1 
Composite primary aircraft structures.. 20.0 Reorientation of previously planned activities in application of 
composites to aircraft primary structures. 
Deletion of planned systems technology for improved effectiveness 
of aircraft and related systems in agricultural applications. 
Variable cycle engine technology and supersonic cruise air- 15.9 Deletion of proposed augmentation of experimental activities on 
craft research, components and technologies required for an advanced pro- 
pulsion system and research on structural material, configura- 
tion and environmental factors with potential application of any 
future supersonic aircraft . 


Aerial applications technology... _. 


High performance flight experiments-variable camber 
digital engine control, 


VTOL flight experiments—using modified Harrier... 


Deletion of planned flight experiments using the F-111 to test a 
smooth camber variable cycle wing and the F-15 to test an ad- 
vanced digital engine control concept. 

. Deletion of proposed flight experiments using a modified Harrier 
aircraft to validate ground simulation of vertical takeoff and 
landing handling qualities, flight control, display concepts * * *. 


Space research and technology. E KE ` rie “=10.8 ~ 108.3 


Systems technology. - 7.9 Reduction in systems technology relating to multipurpose user 
oriented software, large area structures, and composite materi- 
als in advanced transportation system, 

Space technology payloads planned for shuttle/Spacelab mis- 10.4 Reduction of planned activity on space technology flight experi- 

sions. ments in such areas as advanced guidance and control, com- 
bustions, zero-G fluid flow and cryogenic handling and storage. 

9.0 Reduction in planned effort on cost reduction through standardi- 
zation of space hardware and software. 


Low-cost systems... 
Other space R. & T. activities... 
Energy technology applications... Deletion of planned concept definition on a system of orbiting re- 
flectors for collection and transmission of sunlight to a ground 


receiving station, 
Tracking and data acquisition. ono Apert À & A 305,4 


Spacelab payload data processing. . Deferral of fundin bp provide data processing capability required 
or future Spacelab missions, 


Sopes js a T i omenan of tracking and data equipment to support Lunar Polar 
rbiter. 
Other T. & D. activities... EA (oY SIRE ens OE 278.3 ` 305. 4 


Support for Lunar Polar Orbiter 


Research and development, total. _ aain ap rast 3, 011.6 3, 439.3 x 


Construction of facilities. ; eben -NAS aF 


rather than 


Space Shuttle facilities. .. z x 64.9 37.7 $ 31.1 Deferral to fiscal year 1980 of increment of foodies, required for 


modification of Pad B at Launch Complex 39, KS! 
full funding in fiscal year 1979. 
Flight experiment facility addition Ames-life science experi- ___ meek .----------- Deletion of funding for flight experiment facility addition required 
ments. in support of life sciences experiments planned to be flown 
on Spacelab missions. 
Spacelab data facility—Addition—GSFC_ .. -------- Deferral of construction of facility to house data processing equip- 
ment required in support of future Spacelab missions. 
17.8 rh in planned funding for facility rehabilitation and modi- 
ication, 
4.2 Reduction in planned funding for minor construction. 
ae Reduction in planned funding for facilities planning and design. 


Rehabilitation and modifications... 


Minor construction... ae ee N 
Facilities planning and design... 
Other construction projects. 


Research and program management. ___ ane p 844.0 


4,017.9 4, 481.0 
46.2 44.0 


4, 064.1 4,525.0 —153.4 4, 371.6 
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Unobligated balances 
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The unobligated balances (Chart IV) as of September 30, 1977, at the close of fiscal year 1977 were within amounts considered nor- 


mal for carry-over to the next fiscal year 


Fiscal year 
1977 and prior 
unobligated 
balance 

Sept. 30, 1977 


1978 and prior 


CHART IV 
NATIONAL AERONAUTICS AND SPACE ADMINISTRATION 
UNOBLIGATED BALANCES 


[In millions of dollars} 


Fiscal year 


unobligated 
balance 

Dec, 31, 1977 
(end of Ist 
quarter of 
fiscal year 


Estimated 
unobligated 
balance 

Sept. 30, 1978 


Research and development: 


Space flight operatio! 

Expendable launch vehicles 

Other space flight 

Physics and astronomy 

Lunar and planetary.. 

Life sciences 

Space applications... . 

Technology utilization 

Aeronautics research and technology 


Zange 
Peps NS ryes 
ROSH WOH eww 


N 


Total, NASA 


Fiscal year 
1978 and prior 
unobligated 
balance 

Dec. 31, 1977 
1977 and prior (end of Ist 
unobligated quarter of 
balance fiscal yor 

Sept. 30, 1977 1978) 


Fiscal year 
Estimated 
unobligated 
balance 

Sept. 30, 1978 


Space research and technology 
Energy technology applications 
Tracking and data acquisition 


| Total, research and development 
Construction of facilities _.__... 
Research and program management 


Note: All research and development and research and pr 
for obligation by the end of fiscal sep! 1978. Historically, 
small amount of R. & D. funds in ti 


ram management funds are planned 
owever, there remains a relatively 
e procurement pipeline which is technically unobligated at 
the end of the fiscal year. This amount, statistically equivalent to a few weeks of procurement 


$31, 


activity, is normally legally obligated in the next fiscal year. These amounts in the procurement 


Inflation efect—NASA budget 

Chart V shows the effect of inflation on 
the buying power of the NASA dollar. Note 
that $4.572 billion in fiscal year 1979 rep- 
resents $3.368 billion in terms of 1976 dol- 
lars. For example, the effect of inflation is 
as follows on the Space Shuttle Design, De- 

velopment, Test, and Evaluation Program. 
Millions of 

Dollars 


Original development estimate in 1971 


Increases in development estimate re- 
sulting from program and schedule 


Revised estimate in 1971 dollars 
Inflation adjustment to FY 1979 budg- 
et dollars 
Estimate in FY 1979 budget dollars.. 7, 311 


Additional inflation adjustment 
through completion assuming a fu- 
ture annual rate of 7%-~----...---- 43 


Total estimate in real year 


CHART V.—EFFECT OF INFLATION OF TOTAL NASA 
BUDGET PURCHASING POWER 


lin millions of dollars] 


1976 1977 1978 1979 


Actual budget authority 

Budget authority in terms of con- 
stant fiscal year 1976 dollars, 
based on compensation index.... 3,552 3,459 3,375 3, 368 


3,552 3,846 4,064 4, 372 


You will note that in the area of space 
science and applications nine changes 
to budget line items are recommended. 
The total net dollar change to the NASA 
request (exclusive of aeronautical re- 
search and development) is $15.5 million 
which is comprised of $40.5 million of 
increases and $25.0 million of decreases. 
These recommended changes are as 
follows: 

A. Space Shuttle: $4.0 million increase for 
maintaining the option to purchase a 5th 
Space Shuttle Orbiter. 


B. Space Flight Operations: 

$10.0 million general reduction in devel- 
opment, test and mission operations. 

$7.0 million increase in advanced planning 
including a 25 kW power module definition 
and development. 

C. Expendable Launch Vehicles: $5.0 mil- 
lion decrease to be applied across the pro- 
gram as conventional launch vehicles are 
phased out. 

D. Space Applications: 

$10.0 million increase for applications re- 
search and technology development. 

$4.0 million increase to initiate a Stereo- 
sat development program. 

E. Technology Utilization: 

$1.5 million increase for Industrial Ap- 
plications. 

$4.0 million increase for Technology Ap- 
plications (Bioengineering). 

F. Space Research and Technology: $3.0 
million increase for space structures, power 
conversion, microwave technology. 

G. Energy Technology Applications: $3.0 
million increase in Energy Technology Ap- 
plications for solar satellite power. 

H. Tracking and Data Acquisition: 

$5.0 million decrease in system operations. 

$4.0 million increase for Spacelab systems 
implementation. 

I. Construction of Facilities: $5.0 million 
reduction in rehabilitation and modification 
of facilities at various locations. 


Your committee reviewed the bill sec- 
tion by section. A section change is pro- 
posed of a technical nature to clarify 
the paragraphing of the basic act as 
follows: 

Sec. 6. Section 203 of the National Aero- 
nautics and Space Act of 1958 is amended— 

(1) by inserting “(1)” after “(b)” in the 
subsection which was added by section 15 
(c) of Public Law 94-413; and 

(2) by redesignating the subsection which 
was added by section 4 of Public Law 93-409 
(and redesignated by section 15(c) of Public 
ran 94-413) as paragraph (2) of subsection 
(b). 

LANGUAGE AMENDMENTS 
SECTION 7 


The committee amended section 102 
and section 203 of the National Aero- 
nautics and Space Act of 1958 directing 


pipeline have no impact on the following fiscal year Hen phen For construction of facilities, 
it ts estimated that $122,000,000 of the fiscal year 19 

obligated in fiscal year 1978, leaving a planned unobligated balance of $40,300,000. In addition 
,000 of prior appropriations are estimated to be unobligated at the end of the year. 


8 appropriation of $162,300,000 will be 


NASA to apply its expertise in science, 
engineering, and administration of com- 
plex interdisciplinary research and de- 
velopment programs to initiate, support, 
and carry out research, development, 
demonstration, and other related 
activities in bioengineering to assist 
handicapped individuals and lessen or 
alleviate the problems caused by disa- 
bility. To carry out this directive, there 
is authorized to be appropriated to the 
National Aeronautics and Space Admin- 
istration, $4 million (in addition to any 
other amount authorized by this act) for 
research and development to become 
available October 1, 1978. 

An additional sectional change is 
recommended to modify sections 102 
and 203b of the basic act as follows: 

Sec. 7. (a) Section 102 of the National 
Aeronautics and Space Act of 1958 (42 U.S.C. 
2451) is amended (1) by redesignating sub- 
section (f) as subsection (g) thereof; and 
(2) by inserting immediately after sub- 
section (e) thereof the following new sub- 
section. 

“(f) The Congress declares that the gen- 
eral welfare of the United States requires 
that the unique competence of the National 
Aeronautics and Space Administration in 
science and engineering systems and in the 
administration of complex interdisciplinary 
research and development programs be 
directed toward bioengineering research, de- 
velopment, and demonstration programs. 
Such programs shall be conducted to 
alleviate and minimize the effects of dis- 
ability.” 

(b) The subsection of section 102 of such 
Act redesignated as subsection (g) by sub- 
section (a) of this section is amended by 
striking out “and (e)” and inserting in lieu 
thereof “(e), and (f)”. 

(c) Section 203(b) of such Act is 
amended by inserting after paragraph (2), 
as redesignated by section 6 of this Act, the 
following new paragraph: 

“(3) The Administration shall initiate, 
support, and carry out research, develop- 
ment, demonstrations, and other related 
activities, to the extent funds are appro- 
priated therefor, in bioengineering includ- 
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ing but not limited to materials, human 
factors engineering, electronics and auto- 
mated systems) to assist handicapped in- 
dividuals and lessen or alleviate the 
problems caused by disability. To the extent 
appropriate, these bioengineering research, 
development and de... astration programs 
shall be conducted in coordination and 
cooperation with other related Federal 
agency programs.” 


In addition to the budget changes 
noted, your committee is recommend- 
ing a number of committee views: The 
remainder of this report provides in 
somewhat more detail an analysis of 
actions recommended and a statement 
of views recommended and incorporated 
within the report of the bill. 

SPACE SHUTTLE 


NASA requested $1,439,300,000 for the 
Space Shuttle in fiscal year 1979. These 
funds will support the Shuttle design, de- 
velopment, test, and evaluation program 
and the Shuttle production program for 
a four orbiter fleet. The committee be- 
lieves that there is a requirement for a 
five-orbiter fleet to provide flexibility for 
exploitation of the orbiter capabilities 
and to provide a backup for any unfore- 
seen loss of a vehicle. Considerable econ- 
omy can be realized if production of the 
fifth orbiter is initiated in fiscal year 
1979. Therefore, the committee recom- 
mends the addition of $4 million, for the 
fifth orbiter resulting in a total Space 
Shuttle program authorization of $1,- 
443,300,000. This action will maintain 
the option of the fifth orbiter for an- 
other year without incurring any pen- 
alty costs. 

SPACE FLIGHT OPERATIONS 


NASA requested $311,900,000 for space 
flight operators programs in fiscal year 
1979. Within this line item the commit- 
tee decreased development, test, and 
mission operations $10 million and in- 
creased advanced programs $7 million 
resulting in a total recommended author- 
ization of $308,900,000 for space flight 
operations in fiscal year 1979. 

Development, test, and mission oper- 
ations—NASA requestd $163 million for 
development, test, and mission opera- 
tions in fiscal year 1979. It has been the 
committee’s understanding that the de- 
velopment, test, and emission operations 
activities would decrease as the space 
transportation system operations capa- 
bility activity increased. The committee 
reviewed the funding history of the de- 
velopment, test, and mission operations 
item and found that the fiscal year 1979 
estimate is more than the amount fund- 
ed in fiscal year 1976 whereas the space 
transportation systems operations capa- 
bility activity has increased from a level 
of $11,300,000 in fiscal year 1976 to a re- 
quest of $110,500,000 in fiscal year 1979. 
Therefore, the committee recommends a 
total authorization of $153 million for 
development, test, and mission opera- 
tions for fiscal year 1977, a reduction of 
$10 million from the NASA request. 

Advanced programs—NASA requested 
$5 million for advanced programs in fis- 
cal year 1979. The committee recom- 
mends an addition of $7 million for ad- 
vanced programs resulting in a total au- 
thorization of $12 million in fiscal year 
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1979. It has been the position of the com- 
mittee that all reasonable steps should 
be taken to gain the full potential of 
practical space application at the earli- 
est possible time. The committee con- 
tinues to see a need to conduct studies 
and investigations to define systems for 
future missions that will exploit Space 
Shuttle capabilities in the 1980’s. There- 
fore, the committee has added funds to 
augment definition efforts in the areas 
of space platform; space construction 
concepts; systems to erect large struc- 
tures in orbit using the Shuttle; and 
definition of orbital transfer vehicles re- 
quired for geosynchronous orbit. Within 
funds available, NASA is authorized ta 
proceed with definition and development 
of a 25kW power module. 
EXPENDABLE LAUNCH VEHICLE PROGRAM 


The committee decreased NASA’s ex- 
pendable launch vehicle program budget 
request of $76,500,000 by $5 million in 
recognition of the low level of launch 
activities for NASA programs in fiscal 
year 1979 and the opportunities for re- 
ducing NASA costs during the phase out 
of the expendable launch vehicles pro- 
gram. Therefore, the committee recom- 
mends that a total of $71,500,000 be au- 
thorized for the expendable launch ve- 
hicle program in fiscal year 1979. 

SPACE APPLICATIONS 


NASA requested $274,300,000 for space 
applications programs in fiscal year 
1979. Within this line item, the commit- 
tee increased Earth resources detection 
and monitoring programs by $14 million 
resulting in a total recommended au- 
thorization of $288,300,000 for space ap- 


plications programs in fiscal year 1979. 


NASA requested $151,500,000 for 
Earth resources detection and monitor- 
ing programs in fiscal year 1979. Within 
this subline item, the Office of Manage- 
ment and Budget reduced NASA’s re- 
quest for application research and tech- 
nology programs by $20,700,000. The 
committee believes there is a need to 
augment efforts to transfer this tech- 
nology to State and private sector users 
and, therefore, the committee recom- 
mends an increase of $10 million for ap- 
plications transfer and demonstration 
programs, augmentation of support to 
States, advanced crop prediction, and 
advanced data analysis techniques. The 
committee also recommends an increase 
of $4 million to initiate development of 
Stereosat, a remote sensing satellite that 
weuld provide greatly improved geo- 
logical Earth resources data for mineral 
exploration. The committee insists that 
NASA establish such mechanisms as 
may be necessary whereby the indus- 
trial community will share in the costs 
of the Stereosat program. The commit- 
tee recommends a total authorization of 
$165,500,000 for Earth resources detec- 
tion and monitoring programs in fiscal 
year 1979. 


TECHNOLOGY UTILIZATION PROGRAM 


The committee increased the technol- 
ogy utilization program budget request 
of $9,100,000 for fiscal year 1979, by 
$5,509,000 in recognition of the technol- 
ogy utilization program’s contributions 
and opportunities for further contribu- 
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tions to the national economy and hu- 
man benefits. 

Within the increase, $1,500,000 is re- 
stored to NASA’s request deleted by the 
Office of Management and Budget 
(OMB) to offset inflation, increase the 
scope and effectiveness of industrial ap- 
plication centers and other technology 
dissemination mechanisms, and to con- 
tinue evaluation of program benefits and 
appraisal of future opportunities. An ad- 
ditional $4 million is added to assure that 
aggressive programs are maintained for 
transferring NASA technology to bio- 
engineering applications in the areas of 
materials, human factors engineering, 
and electronics. Therefore, the commit- 
tee recommends a total of $14,600,000 be 
authorized for the technology utilization 
program for fiscal year 1979. 

SPACE RESEARCH AND TECHNOLOGY 


NASA requested $108,300,000 for space 
research and technology programs in 
fiscal year 1979. Within this line item, 
the committee increased the systems 
technology programs by $3 million for 
power conversion technology, microwave 
energy technology, and to augment large 
low density space structure fabrication 
concepts, fabrication technology, ma- 
terials performance verification, and 
controls studies. Therefore, the commit- 
tee recommends a total authorization of 
$111,300,000 for space research and tech- 
nology programs in fiscal year 1979. 

ENERGY TECHNOLOGY APPLICATIONS 


NASA requested $3 million for energy 
technology applications activities in fis- 
cal year 1979. Within this line item, the 
committee added $3 million for energy 
from space/solar power satellite activi- 
ties resulting in a total recommended au- 
thorization of $6 million for energy tech- 
nology applications in fiscal year 1979. 

NASA stated that its efforts in support 
of energy from space would be funded by 
the Department of Energy in fiscal year 
1979. However, the presently agreed on 
NASA/DOE solar power satellite plans 
do not include any space related tech- 
nology effort. The committee feels 
strongly that space related technological 
effort is needed for power conversion 
technology to develop thin/lightweight, 
high efficiency, radiation resistant, solar 
cells of silicon, gallium arsenide, and 
alternative materials and for microwave 
energy technology in areas of direct cur- 
rent-to-microwave energy conversion, 
microwave beam forming, construction 
of receiving-and-rectifying antenna, 
radio frequency interference, and inter- 
actions of microwave beams with the 
ionosphere. Without this necessary space 
related technology, the economic and 
environmental issues will remtain un- 
resolved. 

CONSTRUCTION OF FACILITIES 


NASA requested $152,500,000 for con- 
struction of facilities in fiscal year 1979. 
The committee reduced the request for 
the rehabilitation and modification of 
facilities program by $5 million, result- 
ing in a total recommended authoriza- 
tion of $147,500,000 for construction of 
facilities in fiscal year 1979. 

NASA requested $17,800,000 for reha- 
bilitation and modification. of, facilities 
programs. The committee recognizes the 


\ 
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continuing need to maintain existing in- 
stitutional and service facilities and to 
protect past investments in property. The 
committee also recognizes, however, that 
several projects requested by NASA do 
not appear to be high priority for fiscal 
year 1979 authorization. Therefore, the 
committee recommends a reduction of 
$E million, resulting in a total recom- 
mended authorization of $12,800,000 for 
rehabilitation and modification of facili- 
ties programs in fiscal year 1979. 
FUTURE SPACE PROGRAMS 


The committee views with increasing 
concern the apparent lack of interest of 
the executive branch in consistent and 
continuing future planning for a strong 
national space program as reflected by 
the budget submission for fiscal year 
1979. If our Nation is to realize the full 
potential of the abundant applications 
of space science and technology, the 
planning for future programs must nec- 
essarily receive consistent funding and 
NASA management’s enthusiastic sup- 
port. Such planning must then be fol- 
lowed with sufficient new NASA programs 
to sustain the space scientific and tech- 
nological base while supporting those 
practical applications demonstrated to 
be significant to the needs of our society. 
The committee questions the basis for 
the current NASA “institutional review” 
as confusing the means with the ends, 
therefore, potentially lacking in an ade- 
quate evaluation of the benefits derived 
from our space program and consequent- 
ly underestimating the size, nature, and 
structure of the future NASA institution 
best serving the broadest interests of the 
Nation. Therefore, the committee insists 
that NASA, during the next year, inform 
the committee at least quarterly as to 
what actions may be planned or under- 
way to strengthen future peaceful space 
program planning and recommend a 
mechanism by which the executive 
branch will assure a full and adequate 
dialog before any actions are taken with 
respect to the current NASA “institu- 
tional review.” 

The committee further observes that 
in consonance with the National Aero- 
nautics and Space Act of 1958, NASA 
should take the initiative in cooperation 
with other cognizant agencies of the 
executive branch, to promote, encourage, 
and otherwise strengthen the commit- 
ment of the signatory nations to the 
Outer Space Treaty.* 

RESEARCH AND ANALYSIS 


The committee is concerned with the 
level of support for research and analysis 
and the essentially constant level of uni- 
versity funding. The committee believes 
that NASA should continue a vigorous 
program in upper atmospheric research 
to study processes affecting the filtering 
of harmful solar radiation and coupling 
phenomena which may affect the ability 
to develop an understanding and predic- 
tion capability in the areas of weather 
and climate. In addition, the committee 
shares the view of the Space Science 


*Treaty on Principals Governing the Ac- 
tivities of States in the Exploration and Use 
of Outer Space, Including the Moon and 
Other Celestial Bodies. 
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Board of the National Academy of Sci- 
ence that the lack of anticipatory con- 
cepts and instrumentation development 
will undermine future space science pro- 
grams constraining NASA from studying 
all highly desirable options. The com- 
mittee, therefore, recommends that 
NASA provide additional emphasis on 
research and analysis, seek ways to fur- 
tĦfer broaden and strengthen its upper 
atmospheric research program, and as- 
sure universities an expanding role in 
these areas. 
LUNAR EXPLORATION 


The committee believes that further 
exploration of the Moon should be predi- 
cated on more than its relative scientific 
merit since the continued and detailed 
study of the Moon is of unique interest 
due to its proximity to Earth and poten- 
tial for future applications providing 
opportunities to capitalize on our present 
data and understanding for relatively 
low additional cost. The committee urges 
NASA to again consider in subsequent 
budgets a polar orbiting mission to the 
Moon that will obtain global measure- 
ments of the Moon's chemistry and min- 
eral distribution as well as other gen- 
eral properties and provide unique op- 
portunities to correlate remote sensing 
and “ground truth” data for resource 
analysis and calibration of instrumenta- 
tion to accommodate future planetary 
missions. Such consideration should not 
necessarily place the lunar polar orbiter 
mission in competition with only scien- 
tific satellites, but also should be evalu- 
ated as a program with the potential for 
long-term beneficial uses. 

LAUNCH VEHICLE REIMBURSEMENT POLICY 


NASA is the lead agency for the 
launching of civilian payloads into space. 
Cost reimbursement is required when 
launches are conducted for the benefit of 
other Government agencies, foreign 
countries, and commercial firms. The 
amount of reimbursement in each case 
depends on the kind of customer. When 
other Government agencies are involved, 
NASA seeks to recover only those costs 
that are over and above their costs for 
launching NASA payloads. For example, 
the salaries of NASA civil service em- 
ployees who conduct a NOAA or DOD 
launch are not recovered. The underlying 
assumption in this approach is that 
NASA will have a sufficient in-house 
business base to justify a launch vehicle 
program. However, as the expendable ve- 
hicles are phased out, this assumption is 
becoming weaker. 

Therefore, the committee requests 
NASA to reevaluate the reimbursement 
policy for expendable launeh vehicles 
and to report their findings by June 1978. 

LIFE SCIENCES SPACELAB MISSIONS 


Life sciences flight experiments in bio- 
medicine, biology, and life support in 
the near weightlessness of Earth orbit 
provide one of the major uses for the 
pressurized Spacelab flown on Space 
Shuttle missions. It is imperative that 
full advantage be taken of this new space 
transportation system in an aggressive, 
orderly, and coordinated life sciences 
flight experiment program involving 
broad participation from the scientific 
and industrial communities. NASA, 
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therefore, should assure sufficient effort 
so that the life sciences program is con- 
sistent with maintaining commitments 
to an effective Spacelab/Space Shuttle 
launch schedule. 

SPACE APPLICATIONS 


The committee notes a reduction in the 
funds to support technology transfer and 
demonstration projects and an increased 
emphasis on the scientific content of the 
applications programs. While the com- 
mittee recognizes the need for a sound 
science base for space applications, there 
is a need for more support for technology 
transfer and demonstration projects to 
increase the number of users and hasten 
the transition from experimental to op- 
erational programs. Therefore, the com- 
mittee recommends that NASA evaluate 
what strategies and programs are neces- 
sary to strengthen user oriented progams 
at all levels and advise the committee 
pior to the next annual authorization 
what steps need to be taken to meet this 
objective. 

SEASAT FROGRAM FOLLOW-ON 


The committee is concerned that NASA 
did not request funds to initiate a fol- 
low-on SEASAT program in fiscal year 
1979. The committee considers the fol- 
low-on SEASAT to be a high priority 
program. Therefore, the committee urges 
NASA to play a leadership role in re- 
solving the institutional issues involved 
in a follow-on SEASAT program and to 
plan and propose a program for the next 
authorization which resolves current 
issues. 

WEATHER OBSERVATION AND FORECASTING 


The committee has been very support- 
ive of this program and its general ob- 
jectives. Society, since the beginning of 
mankind, has been at the mercy of nat- 
ural weather phenomena. The space age 
technology has presented a new hope for 
being able to predict and even control 
many of these phenomena. 

It is the view of the committee that 
progress in this program is being limited, 
because of a lack of well defined goals, 
both as to objectives and schedule which 
would allow for higher visibility and bet- 
ter opportunity to measure progress. 

The committee does recognize, though, 
that NASA is taking action, such as mov- 
ing overall program direction and coor- 
dination to headquarters, which will help 
to alleviate this situation. The commit- 
tee also recognizes the significance of 
the global atmospheric research program 
and the impact it may have upon the 
overall program and its looking forward 
to seeing the results of that program and 
its influence on the total weather pro- 
gram during next years’ authorization 
hearings. 

SPACE COMMUNICATIONS RESEARCH AND 
DEVELOPMENT 

The committee observes that the Na- 
tion’s space telecommunications indus- 
try is facing increasing foreign compe- 
tition. A major question exists as to 
whether the communications satellite 
industry can maintain the technical su- 
periority of the United States without 
NASA as a source of research and devel- 
opment support in high risk areas of 
technology. 
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The committee urges NASA to care- 
fully consider its future role in communi- 
cations satellites research and develop- 
ment and make recommendations to the 
Congress as to the future role of NASA 
at the earliest possible time. Such rec- 
ommendations should carefully evaluate 
how NASA perceives its role relative to 
other agencies of Government as well as 
the private sector. 


BIOENGINEERING APPLICATIONS 


NASA has challenged some of our 
Nation’s best minds in meeting the de- 
mands of its space programs. These pro- 
grams have produced unique achieve- 
ments in technology at the cutting edge 
of understanding in human and machine 
relationships and interactions. It is the 
view of the committee that NASA should 
take every reasonable opportunity both 
unilaterally and in concert with other 
agencies to assure that this technology 
is not only made available for public ac- 
cess but is transformed into useful ap- 
plications. This extra step in applying 
engineering principles to problems of 
biomedicine and rehabilitation affecting 
large numbers of people in this Nation 
provides a focus for compiling and co- 
ordinating the necessary technology for 
proof of concept development. NASA, 
therefore, should apply its technology 
utilization capabilities to assure a maxi- 
mum return from these technologies 
most applicable to bioengineering. 

ENERGY RESEARCH AND DEVELOPMENT 


The committee observes that in the 
continuing energy crisis all potential en- 
ergy sources should be thoroughly eval- 


uated to determine their value to the 
Nation. The committee further observes 
that solar satellite power represents one 
of the potentialy most promising sources 
of energy and that NASA expertise and 
facilities need to be used to the fullest 
extent possible to assure that this tech- 
nology is evaluated. The committee is 
encouraged by the joint Department of 
Energy/NASA program for solar power 
satellite studies related to system defini- 
tion, environmental issues, and economic 
issues. However, there is continued con- 
cern over the lack of funds for the nec- 
essary technology development to resolve 
these issues. Therefore, the committee 
urges that the President and responsible 
energy authorities within the executive 
branch encourage the use of NASA ex- 
pertise and facilities by— 

First, allocating sufficient funds to the 
National Aeronautics and Space Admin- 
istration for verification of the tech- 
nology essential to solar satellite power 
demonstration, and 


Second, reviewing the existing Nation- 
al Aeronautics and Space Administra- 
tion facilities and equipments comple- 
ment to assure that these National 
assets are employed in solution of our 
energy problems. 

ENERGY TECHNOLOGY IDENTIFICATION AND 

VERIFICATION 

The committee is pleased that the 
reimbursable energy technology respon- 
sibilities assigned to NASA continue to 
increase. The committee believes that 
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the funds being devoted to this area are 
being effectively used and continue to be 
necessary to most effectively assure that 
the capabilities of the Agency are focused 
on energy problems in support of the De- 
partment of Energy. However, the com- 
mittee notes a substantial opportunity 
exists to expand this activity and encour- 
ages the Department of Energy to do so. 
CONSTRUCTION OF FACILITIES 


The committee question of the con- 
truction of facilities project for modifi- 
cation and additions for logistics and 
supply functions, Goddard Space Flight 
Center. Since the committee has pre- 
viously authorized funds for converting 
a warehouse (building 16) to office space, 
there is concern about changing this 
facility back to a warehouse. 

The committee recommends that 
NASA review the long-range needs for 
warehouse space and Office space at God- 
dard Space Flight Center to assure the 
efficient use of funds. 

TRACKING AND DATA ACQUISITION 


The committee decreased the tracking 
and data acquisition program budget re- 
quest of $305,400,000 for fiscal year 1979 
by $1 million. The net reduction includes 
a $4 million increase for data processing 
implementation and a $5 million decrease 
for operations. 

The $4 million addition provides fund- 
ing to initiate development and equip- 
ing of a new data processing center for 
operation in the latter part of 1981 meet- 
ing requirements of Spacelab missions 
which exceed by a factor of :0 or more 
the data processing capability of exist- 
ing facilities at the Goddard Space Flight 
Center. Additional funding will be re- 
quired in subsequent authorizations to 
fully realize the total system. If partial 
funding were deferred to fiscal year 1980, 
th Center would not be available until 
the latter part of 1982, extending the 
severe data constraints imposed on the 
first three Spacelab missions for 2 years, 
impacting experiment selection, and 
compromising the effectiveness of Space- 
lab missions. The $5 million decrease for 
operations is in the committee’s recog- 
nition of the need for NASA to take full 
advantage of cost reduction opportuni- 
ties within projected workloads to offset 
worldwide escalation in operating costs. 
Therefore, the committee recommends 
that a total of $304,400,000 be authorized 
for tracking and data acquisition in 
fiscal year 1979. 

PROJECT MANAGEMENT 


The committee report on NASA pro- 
gram planning and contral identified the 
development activity as the largest single 
user of financial and manpower re- 
sources. The report further found great 
variability among large development 
projects as to the number of “in-house” 
people required to manage them. Upon 
further investigation, the committee 
finds that there are a variety of factors 
that affect project manpower levels. Most 
obvious among these is whether a sub- 
stantial portion of the work is done “in- 
house” or is contracted to a private firm. 
But other factors can contribute to man- 
agement complexity. Some of these are: 
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The involvement of several associate 
contractors, the involvement of principal 
investigators, the type of contract used, 
the existence of multiple external rela- 
tionships and management philosophy. 

Nevertheless, the committee is con- 
cerned that some NASA project offices 
perform tasks, involving detailed con- 
tractor oversight or recordkeeping, that 
are either redundant or actually unneces- 
sary to effective project management. 
This concern is increased in the light of 
recent personnel reductions that have 
forced NASA to cut Exck or, in some 
cases, eliminate high value research and 
development programs. 

Therefore, the committee requests the 
Administrator of NASA to review proj- 
ect management practices with an eye 
toward: 

First. Streamlining the functions per- 
formed by current project offices, and 

Second. Developing guidance for fu- 
ture projects. 

Such findings and recommendations as 
are resultant from this review should be 
available for committee consideration 
during program review hearings in Sep- 
tember 1978. 

I urge passage of H.R. 11401. 

I urge adoption of the bill as recom- 
mended by your committee. 

Mr. WINN. Mr. Chairman, I yield my- 
self such time as I may consume, and I 
take this time in order to have the op- 
portunity to join the chairman of the 
subcommittee the gentleman from Flor- 
ida (Mr. Fuqua) in his words of tribute 
paid to the distinguished chairman of 
the full committee, the gentleman from 
Texas (Mr. TEAGUE). 

It has been my privilege to work very 
closely with the gentleman from Texas 
(Mr. Treacue) in the past 12 years that 
I have been in the Congress. He has been 
one of the greatest workers for and sup- 
porters of our space program—not only 
in the Congress but in the world. He has 
frequently visited facilities in this coun- 
try and in other parts of the world to see 
that other countries shared and worked 
with us in the technological field of space 
science and of its applications. As I say, 
I take this time to pay my own tribute 
to the gentleman from Texas (Mr, 
TEAGUE). 

I also wish to pay tribute to the chair- 
man of the subcommittee the gentleman 
from Florida (Mr. Fuqua), who has done 
an outstanding job. He stays right on 
top of the problems and more fully un- 
derstands than anyone else in Congress 
the problems of the space program. 

At this time I would like to yield 5 
minutes to the gentleman from Cali- 
fornia (Mr. GOLDWATER) . 

Mr. GOLDWATER. Mr. Chairman, I 
rise in support of this piece of legisla- 
tion. 

Mr. Chairman, I rise in support of H.R. 
11401 authorizing appropriations for the 
National Aeronautics and Space Admin- 
istration in fiscal year 1979. 

There are many aspects of the author- 
ization to be addressed; however, I am 
going to confine my rmarks to NASA work 
that is necessary in the STOL and Ag- 
ricultural Aviation R. & D. areas. 
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The NASA STOL technology program 
for some time has been directed at pro- 
viding, by the early 1980’s, design and 
operational data for the U.S. aerospace 
industry to be able to establish appro- 
priate certification standards. The need 
for such research was recognized more 
than a decade ago when public resist- 
ance to noise and increasing airport con- 
gestion warned of trouble ahead. 

While the noise problem came on with 
a vengeance, airport congestion did not 
develop as expected. However, air traffic 
is picking up again, with a growth rate 
projected at about 6 percent annually 
for at least the next 10 years. Present 
terminals and ground handling systems 
will become overwhelmed at some future 
time unless new major airport facilities 
are developed—which is not very likely— 
or unless better use is made of existing 
under-utilized airports. 

In order to cope with the expected con- 
gestion problem, we will need to take ad- 
vantage of all existing airports, and we 
will need a new passenger airplane— 
one with shorter takeoff and landing ca- 
pability and the performance capability 
to climb, descend and maneuver, while 
keeping most of the noise within airport 
boundaries. 

NASA's STOL technology program ad- 
dresses, with the aircraft industry, the 
key technologies such as noise reduction, 
improved propulsion and aerodynamic ef- 
ficiencies, advanced flight controls and 
operational techniques through the use 
of analytical studies, wind tunnel and 
flight simulation investigations and air- 
craft flight research activities. The credi- 
bility of much of NASA’s STOL program 
likes in the proof-of-concept flight 
tests of many of the technology concepts 
which have been developed. 

Participation by NASA in the Air 
Force advanced medium STOL trans- 
port (AMST) prototype flight test pro- 
gram has provided technology needed 
for full-scale, mission-sized derivative 
civil vehicles. NASA’s quiet, short-haul 
research aircraft (QSRA) program com- 
plements the AMST program in proof- 
of-concept and flight validation of noise 
reduction technology, alternative pro- 
pulsive-lift concepts, and a wide range 
of operational techniques. The QSRA 
will provide technology that bridges the 
gap between the larger short-haul STOL 
transports and smaller commuter-type 
aircraft and will provide the FAA with 
criteria for development of airworthi- 
ness, certification, noise, and operational 
standards. 


The rollout of the QSRA took place 
on March 31, 1978, at Boeing Field, 
Seattle, Wash. This research aircraft— 
which was built around the body of a 
deHavilland Buffalo—will not only pos- 
sess unusually high lift and control 
power capabilities, but will be the quiet- 
est jet airplane ever flown. The predicted 
performance of the aircraft meets or 
exceeds all of NASA's goals. On a com- 
parable basis, the QSRA noise footprint 
will be 30 times quieter than that of a 
Boeing 727 trijet. At this point in the $21 
million Boeing contract, the aircraft is 
about on schedule and is about 15 per- 
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cent under target cost, which clearly 
demonstrates that Government and in- 
dustry teams working together toward 
common goals can perform in an out- 
standing manner. 

The QSRA aircraft, scheduled for 
flight research by NASA in the fall of 
1978, will be fiying a workshop for ad- 
vanced development in propulsive-lift 
for future STOL transport aircraft. The 
performance of this aircraft for research 
purposes should be outstanding. The air- 
plane design is highly versatile, making 
it practical to explore a wide range of 
operating conditions including various 
field lengths for landing and takeoff. 

The output of the NASA STOL pro- 
gram will provide the needed technology 
for decisions relating to future trans- 
portation options. It is also important to 
recognize that many of the technology 
components that will be developed in 
this program will spin off to benefit 
other elements of the air transportation 
system. 

In regard to agricultural aviation 
R. & D., this committee added very mod- 
est funding of $1.5 million to the budget. 

The role of general aviation in the 
production of food and fiber cannot be 
overemphasized. 

In recent years the aerial application 
of seeds, fertilizer, and pesticides has 
become a vital part of our agricultural 
system. The 7,000-plus fleet of aircraft 
apply over $1 billion worth of chem- 
icals to some 250 million acres each 
year. Mounting pressure for higher, 
more efficient food production foretells 
of continued growth in this very vital 
area. This is in spite of very real limits on 
the capability for accurate delivery and 
precise placement of chemicals with cur- 
rent aircraft and dispersal equipment. 

The development of new technology to 
improve both the accuracy and efficiency 
of the aerial application of agricultural 
chemicals holds the promise of signif- 
icant benefits, not only to the aircraft 
users and manufacturers, but to the 
farmer and the consumer as well. In- 
creased precision of the application can 
result in an overall reduction in the vol- 
ume of chemical drift outside the in- 
tended field reduces the adverse envi- 
ronmental impact and the potential for 
damage to adjacent crops. 

Greater aircraft efficiency in terms of 
peyload, ferry spced, turning perform- 
ance, and short-field operation can 
lower the cost of aerial application even 
further. 

NASA’s efforts to provide technical im- 
provements in each of these problem 
areas, properly coupled with supporting 
activities in the Department of Agricul- 
ture and the Environmental Protection 
Agency, should be aggressively pursued. 
The original proposal by NASA to allo- 
cate $500,000 to this effort in fiscal year 
1979 permits a slow buildup of in-house 
activity. It, however, does not provide 
for the level of industry and university 
involvement that is absolutely vital to the 
rapid application of technology devel- 
opments. 

The subcommittee’s action in amend- 
ing the NASA request to provide an ad- 
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ditional $1.5 million in fiscal year 1979 
provides for both a more aggressive in- 
house effort by NASA and the resources 
to undertake joint activities with manu- 
facturers and universities from the out- 
set of the technology programs. I believe 
it is exceedingly important that NASA, 
industry, and the universities work to- 
gether from the outset to develop the 
needed technology and the proposed 
NASA budget addition will provide for 
this joint activity. 

Mr. WINN. At this time, Mr. Chair- 
man, I yield such time as he may con- 
sume to the gentleman from New Jersey 
(Mr. HOLLENBECK). 

Mr. HOLLENBECK. Mr. Chairman, I 
am honored to have the opportunity to 
express my views in support of this leg- 
islation, H.R. 11401, and to commend the 
gentleman from Florida (Mr. Fuqua) 
and the gentleman from Kansas (Mr. 
Winn) on their diligence and intelli- 
gence in preparing the bill. Also, the 
longtime efforts of Chairman TEAGUE 
must not be overlooked. 

The public at large is generally sup- 
portive of the space program and when 
opportunities occur, the public has ex- 
pressed great interest in space programs. 
One has only to look at the crowds vis- 
iting the National Air Space Museum or 
the visitors at the Kennedy Space Cen- 
ter or Johnson Space Centers. These are 
the major tourist attractions in their 
areas. In Washington, for example, the 
National Air and Space Museum draws 
more visitors than the White House or 
Capitol. Sorne 250,000 people created a 
massive traffic jam in Houston over the 
weekend of March 11, as they drove out 
to Ellington Air Force Base to see the 
Space Shuttle Orbiter. 

Consumers now seem to be taking the 
space program for granted. Perhaps this 
is as it should be—they have seen men 
wal: on the Moon on television and they 
have been able, along with scientists, to 
sean the horizons of Mars via the TV 
cameras on the Viking landers. They 
seem to expect great improvements in 
such down-to-earth things as telephones 
and pocket calculators as a matter of 
course. After all, “We've got to the Moon, 
we can do anything.” 

Consumers, that is to say the general 
public, have developed an increasing 
awareness in recent years of how the 
space program is making things better 
for them here on Earth. Responding to 
the increasing awareness, local, State, 
and Federal Government organizations 
are looking more and more to the space 
program for help either in the form of 
“spinoffs” or in direct benefits, such as 
using Landsat to help in land usage 
planning, mapping, and resource 
surveys. 

Consumers are aware that it is easier 
to place a direct dialed phone call to 
Bermuda, or Europe, or Japan today, 
than it was to make a long distance call 
from one city to another in the United 
States 20 years ago. And it is cheaper, 
one of the pleasant exceptions to most 
of our living expenses which have been 
carried along by inflation. 


Consumers credit the space program 
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for many other benefits which have 
made their daily lives better. They know 
that advances in medical equipment, 
weather predictions, food preparations, 
watchmaking, firefighting, electronics, 
among other things, were made possible 
or at least expedited, by th2 space pro- 
gram. They look on the space program 
as a worthwhile, although expensive, na- 
tional program. Many think more is be- 
ing spent on space than actually is be- 
ing spent. They compare space budgets 
with budgets of other programs and 
many times express beliefs that we are 
spending more on space than on the De- 
partment of Health, Education, and Wel- 
fare. Despite these erroneous impres- 
sions, they think it is worth it. 

I, too, think it is worth it. And I urge 
my colleagues to join me in supporting 
this legislation. 

Mr. TEAGUE. Mr. Chairman, I wish 
to express my appreciation for the kind 
remarks of the gentleman from Kansas 
and the gentleman from Florida. No 
man could have a better committee to 
be the chairman of than I have had on 
the Committee on Science and Tech- 
nology. 

Mr. Chairman, I yield 3 minutes to 
the gentleman from Kansas (Mr. 
GLICKMAN). 

Mr. GLICKMAN. Mr. Chairman, as 4 
freshman on the committee, I might say 
that it has been a pleasure to serve un- 
der the leadership of a man of the gentle- 
man from Texas (Mr. Teacue’s) fair- 


ness and courtesy. I was somebody who 
came into this House with no previous 
legislative experience, and I say to the 


chairman, the gentleman from Texas 
(Mr. TEAGUE) in addition to all of the 
kudos that have been given to him on 
the space program as far as being a good 
chairman, he has been a friend of mine, 
and I appreciate it. 

Mr. Chairman, I rise in support of H.R. 
11401, authorizing appropriations for the 
National Aeronautics and Space Ad- 
ministration for fiscal year 1979. 

Air transportation is a vital part of 
America’s business and commerce. The 
demand for rapid and efficient delivery 
of people and goods is obvious at any 
of our large hub airports. But that is not 
all. While most people recognize the role 
of the large transport aircraft, they often 
overlook the important part general 
aviation plays in our transportation 
system. 

One-third of all intercity air travelers 
use general aviation aircraft. A total of 
100 million people each year travel be- 
tween 13,200 airports, only 425 of which 
are served by the airlines. That service 
is particularly vital to rural areas. In 
many instances, general aviation air 
service provides the most effective, if not 
the only timely, link between rural com- 
munities and their closest urban neigh- 
bors. 

And general aviation serves many 
needs. For example, 72 percent of all 
operations is for business and commer- 
cial purposes; 23 percent is for personal 
transportation and proficiency; and the 
re 5 percent is dedicated to 
sport. 
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The business aircraft has become an 
indispensable tool for the modern cor- 
poration. Of the top 1,000 industrial 
firms, 502 operate their own aircraft, 
while generating 83 percent of the total 
sales. 

Air taxis and commuters provide de- 
mand air service to the entire country. 
Last year, the commuter segement 
carried seven million passengers, 215 
million pounds of cargo, and 109 million 
pounds of mail. Nearly 86 percent of the 
commuter flights connect with scheduled 
airline service. Of the multitude of 
special purpose flying done, such as fire- 
fighting, pipeline patrol and law en- 
forcement, one has been of extraordi- 
nary benefit: the use of aircraft in 
agriculture. Given the expense of Ameri- 
ca’s arable soil, the use of the general 
aviation aircraft in agriculture is a nat- 
ural. Over a billion dollars worth of 
materials is applied to the Nation’s crop 
land each year by air. Eight thousand 
airplanes cover 200 million acres each 
season in seeding, fertilizing and protect- 
ing our food supply. The efficiency of 
that technology means lower prices for 
consumers and thereby helps to slow in- 
flation. 

General aviation is an industry com- 
posed mostly of small independent busi- 
nesses. However the sum of their indi- 
vidual efforts adds up to an industry 
employing a quarter of a million people 
and producing a $5 billion share of the 
Nation’s gross national product each 
year. A considerable portion of the indus- 
try is based in the Wichita area and I 
can tell you first hand that it makes a 
significant, positive contribution to the 
Kansas economy. 

In addition, general aviation also con- 
tributes significantly to the U.S. balance 
of payments. For every general aviation 
aircraft imported into this country, U.S. 
manufacturers export 35. In 1976, 3,539 
airplanes valued at $331 million were 
shippped to 100 countries. Historically, 
one quarter of our production is sold 
outside the United States. It is all too 
evident that we desperately need more 
industries of that nature. 

NASA is playing an important coop- 
erative role in development of the gen- 
eral aviation industry in this country. 
Early in this decade, NASA began to 
focus attention on the unique technolog- 
ical problems of general aviation. Recog- 
nizing that the technology base available 
to light aircraft builders and designers 
was nearly 30 years old, NASA undertook 
general aviation research across the 
spectrum of aeronautical disciplines. 

In the 5 years since the NASA program 
began, significant results have been 
achieved—not only in terms of success- 
ful research, but also in the practical ap- 
plication of new technology. New train- 
ers by Piper Aircraft Co. and Beech Air- 
craft utilize the new low-speed airfoils 
as does the Cessna prototype 303 light 
twin. One of the business jets, Foxjet, 
also uses a new NASA airfoil. The Gates 
Learjet model 28/29 is being equipped 
with winglets as one means of increasing 
efficiency. American Jet Industries will 
begin delivery in 1978 of the Hustler 
which incorporates flaps and spoilers 
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demonstrated in the advanced technol- 
ogy light twin program. 

And each of the manufacturers is uti- 
lizing data and test techniques developed 
by NASA. That NASA background work 
is helping in efforts to improve the stall/ 
spin characteristics of aircraft, and to 
improve seat attachment, restraint sys- 
tems, and energy-absorbing seat design. 

NASA and the general aviation com- 
munity have worked together well. The 
progress of recent years has been pos- 
sible because of an effective partnership 
aimed at strengthening a vital link in 
our transportation system. I am proud 
that Kansas has been able to play a key 
part in that progress. I want to see that 
continue. 

The rapid acceptance and application 
of the NASA technology provides con- 
fidence in the direction and relevance of 
the current programs and establishes a 
firm direction for future research. The 
bill before us will permit that research 
to move ahead to the benefit of all of us. 

Mr. TEAGUE. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Colorado (Mr. WIRTH). 

Mr. WIRTH. Mr. Chairman, I would 
like to echo the remarks made by my 
colleague, the gentleman from Kansas 
(Mr. GLICKMAN), and thank our chair- 
man, the gentleman from Texas (Mr. 
TeaGUE), and our subcommittee chair- 
man, the gentleman from Florida (Mr. 
Fuqua). 

Mr. Chairman, space research offers us 
the opportunities to go beyond the limita- 
tions imposed by our earthly perspective, 
to challenge our reasoning, feed our in- 
tellect and formulate concepts for ad- 
dressing problems here on Earth. The 
NASA authorization bill, H.R. 11401 pro- 
vides sound funding for this research 
with well directed and balanced space 
projects such as the space telescope. I 
believe space science deserves our con- 
tinued support. 

Last year, we initiated actions to pro- 
vide the astronomers of the world a new 
“window on the heavens” to unlock se- 
crets of the universe which will un- 
doubtedly lead to additional technologies 
having importance to man’s existence on 
Earth. The space telescope, as the large 
observatory above the veiling effects of 
the atmosphere, represents a very large 
step in capability above ground-based ob- 
servatories and will allow large numbers 
of astronomers from all over the world 
to work truly on the forefront of science. 

Astronomy has evolved to the point 
where most facilities capable of making 
significant advances can no longer be 
handled by individual investigators or 
institutions. Large telescopes are re- 
quired to study distant astronomical ob- 
jects, and modern-day astronomers have 
tended to pool the use of large instru- 
ments rather than distributing funding 
so that each could have his own much 
less capable instrument. In this way, one 
large telescope can enable at least 100 
astronomers each year to pursue astro- 
nomical research at the forefront of 
science, as opposed to astronomers being 
able to conduct only the most routine ob- 
servational research on a number of 
smaller, less capable instruments. 
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Throughout history, astronomy has 
been the basic forerunner of technology, 
and with the progress that is taking place 
today we can look to even more as- 
tonishing results in the future. Astro- 
nomical studies reveal the existence of 
stars that are as massive in weight as 
the Sun, but no bigger in size than the 
Earth. Yet, these objects turn on and off 
completely, 30 times a second. I cannot 
believe that incredible discoveries of this 
type will not act in time to change our 
concepts of physical processes in the uni- 
verse and affect our lives in significant 
ways. 

Astronomers are united in their view 
that the space telescope is the next logi- 
cal and necessary step in the exploration 
of our universe. NASA has responded by 
getting off to a very rapid start on a very 
well conceived and planned program 
which will lead to the launch of the space 
telescope in 1983. The contractors are on 
board and working, and the science ex- 
periments have been selected. On launch 
in 1983, it will become the “Mt. Palomar” 
of space, insuring American preeminence 
in astronomy for the remainder of this 
century. 

Mr. TEAGUE. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Iowa (Mr. HARKIN). 

Mr. HARKIN. I thank the chairman 
for yielding. 

Mr. Chairman, I, too, want to rise in 
strong support of this authorization 
bill. I, for one, have been dismayed at 
some of the apparent—I say “apparent” 
because I do not think it is real but ap- 
parent—lack of support for an aggres- 
sive space program in this country. I 
think it is something that we have 
to move ahead on aggressively in 
the future. not only for outer space, the 
far outer reaches of space, but for near- 
term space, in developing what I think 
will be forces of energy to meet our 
energy needs in this country and, indeed, 
throughout the world. 


I compliment the chairman of the 
committee, the gentleman from Texas 
(Mr. Teacue), and the chairman of the 
subcommittee, the gentleman from Flor- 
ida (Mr. Fuqua), for bringing forth this 
authorization. I hope it has the full sup- 
port of the House. 


Mr. TEAGUE. Mr. Chairman, I yield 
3 minutes to the gentleman from New 
York (Mr. Weiss). 

Mr. WEISS. Mr. Chairman, I, too, 
want to express my appreciation to the 
distinguished chairman of the Commit- 
tee on Science and Technology for the 
gentleman’s graciousness and friendship 
in yielding to me at this time and to the 
gentleman from Florida (Mr. FUQUA), 
the chairman of the subcommittee as 
they have always been very generous, 
even though I have disagreed with some 
parts of the proposals they come before 
us with. 


Mr. Chairman, I want to indicate at 
this time that I will be offering an 
amendment when we get to the 5-minute 
rule which will be a continuation of the 
effort that I started last year when al- 
most by accident in going through the 
report of the committee I discovered 
that we seem to be on the way once again 
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to planning for the development of a 
new civilian supersonic transport. 

Mr. Chairman, the unhappy fact is 
that at the same time we cry about how 
desperately short we are of necessary 
funds for our necessary needs, we are 
on the path of committing ourselves to 
a project that will cost our Nation in 5 
or 6 years as much as $1.7 billion. 

Now, that is not my projection. That 
is NASA’s projection. We have the re- 
port ready. Today the authorization for 
the SST is for $27.9 million. That will 
bring us to a total of almost $100 million, 
since in 1971 the Congress decided to 
scrap the SST program, which up to 
that point had cost the taxpayers of this 
country $1 billion. It seems to me, Mr. 
Chairman, that if we really are con- 
cerned about inflation, about the waste 
of the taxpayers’ money, that before we 
proceed on this kind of program we 
would let the American people know ex- 
actly what it is we are up to, have them 
come in here, testify for and against, 
and after we have heard everybody, then 
make a judgment whether to proceed; 
but Iam concerned that we are trying to 
do this very, very softly, and we are go- 
ing down the path of a $1.7 billion ex- 
penditure before anyone knows we are 
halfway there. 

Mr. WYDLER. Mr. Chairman, will the 
gentleman yield? 

Mr. WEISS. I yield to the gentleman 
from New York. 

Mr. WYDLER. Mr. Chairman, I would 
ask the gentleman to reconsider offer- 
ing this motion again this year. Possibly 
the gentleman has already made the 
point that the gentleman wants to make, 
that is, trying to focus the attention of 
Congress and the attention of the Na- 
tion on the fact that we are trying to 
develop advanced aeronautical tech- 
niques. That is true. We cannot stop the 
development of just those particular 
parts of aeronautical techniques that 
might be useful in a supersonic trans- 
port. 

The CHAIRMAN. The time of the 
gentleman from New York (Mr. WEIss) 
has expired. 

Mr. TEAGUE. Mr. Chairman, I yield 
2 additional minutes to the gentleman 
from New York (Mr. Weiss). 

Mr. WEISS. Mr. Chairman, I yield to 
the gentleman from New York. 

Mr. WYDLER. Mr. Chairman, if the 
gentleman's desire was to focus atten- 
tion on this, I think the gentleman really 
has accomplished that. The gentleman 
did it last year on this bill and has done 
it today on the floor of the House. 

Mr. WEISS. Mr. Chairman, if the gen- 
tleman will permit, it took 10 years of 
effort to stop the SST the last time. It 
may take 10 more years to do it again. I 
fully intend to offer the amendment. 

Mr. WYDLER. Mr. Chairman, if the 
gentleman will yield further, let me ask 
this question. I simply do not under- 
stand the gentleman. If we were able to 
develop an advanced supersonic trans- 
port that was environmentally sound 
and gave the United States the best air- 
plane in the world, would the gentle- 
man oppose that? 


Mr. WEISS. I would oppose spending 
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the kind of money we are talking about, 
when we are trying to get it through 
the backdoor. As far as I am concerned, 
after the action the Congress took some 
7 years ago, it seems to me we have the 
obligation to come forth fully and 
openly and indicate clearly what we are 
about before we make the kind of com- 
mitment we are making. 

Mr. WYDLER. Mr. Chairman, if the 
gentleman will yield further, that is 
exactly what we are doing. It is here on 
the floor of the House. We are debating 
it. Members present will hear it. The 
CONGRESSIONAL RECORD will contain it. 

It is open; here it is. All we are trying 
to do, if the gentleman would think 
about this, is to develop a supersonic 
transport that does not have the prob- 
lems of the current supersonic trans- 
port, one that is quite enough and one 
that does not do environmental damage. 

If our country can do that and we can 
have a supersonic transport of that kind, 
would the gentleman not be in favor of 
our developing that type of a supersonic 
transport? 

Mr. WEISS. Mr. Chairman, that was 
exactly the argument we heard the last 
time, and it raged and raged for some 
years. Finally the conclusion was that 
if we did that, we would just be throw- 
ing money down a sinkhole. 

Mr. WYDLER. But would the gentle- 
man be for that if we could do it? Could 
I just establish that one point with the 
gentleman, that he would be in favor of 
our doing that? 

The CHAIRMAN. The time of the gen- 
tleman from New York (Mr. WEIss) has 
expired. 

Mr. TEAGUE. Mr. Chairman, I yield 
1 additional minute to the gentleman 
from New York (Mr. WEIss). 

Mr. WEISS. Mr. Chairman, in response 
to my good friend, the gentleman from 
New York (Mr. WYDLER), part of the 
problem is that it is really not possible 
to make even that kind of determination 
without the kind of full, open, and multi- 
sided inquiry into this legislation or this 
proposal which has not been had. 

Mr. Chairman, last year we were told 
that no prototype was being funded by 
NASA for a new SST. 

This year, however, we learn that 
NASA is contemplating a new SST pro- 
totype in the 75,000-pound class. This 
SST prototype according to NASA would 
be part of a complete effort to be ready 
for production of a new SST by 1983. 
If the prototype is approved as part of 
an integrated program to build a new 
SST the cost of the development program 
is expected to be between $900 million 
and $1.7 billion. 

The participation of the Federal Gov- 
ernment is highly questionable: As OMB 
commented last year—‘“‘Concerning a re- 
newed attempt to initiate the full-scale 
development of a supersonic transport, 
we believe that the private sector is the 
appropriate arena for assessing the eco- 
nomic viability of an advanced super- 
sonic transport.” NASA itself acknowl- 
edged the inappropriateness of Federal 
involvement when it said in a letter to 
the Committee on Science and Technol- 
ogy: It “is not the proper agency to de- 
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velop a complete supersonic transport 
plan.” 

Why is the Federal Government still 
providing what amounts to a direct sub- 
sidy to commercial aircraft corporations 
for research and development of an SST 
or AST? Is this an appropriate expendi- 
ture for a project that was judged by 
Congress to be economically and en- 
vironmentally benign? Why don’t com- 
mercial carriers take the investment 
risks entailed in research and develop- 
ment of a supersonic transport plane? 

Let private corporations achieve tech- 
nological breakthroughs by investing 
their capital in prototypes, studies, test- 
ing, and eventually design and construc- 
tion. I am confident that our free enter- 
prise system is sufficiently resourceful to 
develop such an aircraft. 

Another disconcerting fact about this 
relatively unknown R. & D. program for 
a new SST is that yearly we have seen 
it increase and we can anticipate greater 
increases as time goes on: This year’s 
request for $27.9 million is nearly twice 
last year’s authorization. In the overall 
program plan on technology readiness 
for an SST prepared by NASA for the 
committee in September 1977, NASA 
states that early technology readiness for 
a new SST or AST “could be reached in 
1984-86 at a total cost of about $1.7 bil- 
lion.” So far, this backdoor program has 
cost $69.2 million; if this authorization 
passes nearly $100 million will be spent. 

This projected 7-year advanced-tech- 
nology project leading to production of a 
new SST certainly warrants full and 
careful congressional scrutiny. Indeed, 
over 10 years of debate took place in re- 
lation to the previous SST—why should 
we now be forced to run with another 
SST when we already decided to halt 
the one in 1971 because of its economic 
and health problems. 

Experience with the Concorde already 
demonstrates the economic difficulties 
confronting us in making the SST worth- 
while and the noise level of the Concorde 
is above that of normal subsonic planes. 

The reason for Congress past decision 
to stop the SST has not been dispelled or 
diminished over the last 5 years since 
congressional action took place. 

We must face up to the fact that a 
new SST may slip up on us before we 
have a chance to examine the issue fully 
and carefully—before we know whether 
this is safe and sound technology to 
pursue. 


I urge my colleagues to act now and 
not to wait until later before confront- 
ing this issue—confronting the monetary 
costs and the opportunity costs. The op- 
portunity costs concern me the most, 
because if next year we are spending 
twice what we are spending this coming 
year for the SST then we will be denying 
funding for much more important do- 
mestic programs in the field of educa- 
tion, employment, and other programs of 
necessary social benefit. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. TEAGUE. Mr. Chairman, do I 
understand the gentleman from Kansas 
cao has no further requests for 

e? 
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Mr. WINN. Mr. Chairman, I do have 
further requests for time. 

If I may, Mr. Chairman, I yield such 
time as he may consume to the gentle- 
man from California (Mr. GOLDWATER) 
so that he may pursue the subject matter 
brought up by the gentleman from New 
York (Mr. WEIss). 

Mr. GOLDWATER. Mr. Chairman, I 
thank the gentleman for yielding this 
time to me. 

Mr. Chairman, the gentleman from 
New York (Mr. Weiss) made a state- 
ment that I wish he would clarify, and 
that is that we are in this request for 
money going to be developing a super- 
sonic transport. I believe the gentleman 
said something to that effect. 

The question I must ask the gentle- 
man is this: Where in the bill, where in 
the report, or where in the transcripts 
of our hearings is there any indication 
that these moneys are going to be used to 
develop a supersonic transport? Where 
is this language the gentleman is talk- 
ing about? 

Mr. WEISS. Mr. Chairman, will the 
gentleman yield? 

Mr. GOLDWATER. I will be glad to 
yield to the gentleman from New York. 

Mr. WEISS. Mr. Chairman, in the 
fourth paragraph down on page 9 of the 
report, this language is found: 

The Committee has reviewed NASA's re- 
sponse to the request of last year for a pro- 
gram plan leading to technology readiness 
for an advanced supersonic transport and 
has found it unacceptable and unresponsive. 
Therefore, the Committee requests that 
NASA redo the plan in accordance with the 
specifics contained in the report on the 
Fiscal Year 1978 NASA Authorization bill. 
The plan should be available for Committee 
consideration prior to the program review 
hearings in September 1978. 


Mr. Chairman, I have a copy of the re- 
port which NASA submitted to the com- 
mittee. That report is dated September 
1977, and it is entitled “Program Options 
for Achieving Advanced Supersonic 
Transport Technology Readiness.” 

I do not know what more we need be- 
yond that. There is, of course, mention 
in the report of the subject matter, but 
there is not a detailing and there is not 
a clear-cut statement up front that that 
is the path we are taking. 

Mr. GOLDWATER. Mr. Chairman, I 
would suggest to the gentleman that his 
amendment to delete these funds is not 
founded on any kind of actual facts es- 
tablishing a Federal Government pro- 
gram in the development of a supersonic 
transport. 

I want to point out to the gentleman 
that a great deal of this research that 
is being done in advanced flight is being 
done on behalf of the military. The mili- 
tary flies supersonic aircraft, and it flies 
hypersonic aircraft. If we are going to 
increase our military capability, this 
kind of basic research and development 
and testing is essential. This is necessary 
if we are going to maintain a strong mili- 
tary profile. 

Oviously there may be some spinoffs 
as it pertains to commercial transporta- 
tion, but I do not think the gentleman 
will find anywhere in this report or in 
this program an effort leading to com- 
mercialization of supersonic flight. 
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Mr. TEAGUE. Mr. Chairman, will the 
gentleman yield? 

Mr. GOLDWATER. I would be happy 
to yield to the chairman of the commit- 
tee. 

Mr. TEAGUE. Mr. Chairman, I would 
like to ask the gentleman from New York 
(Mr. Weiss) if he would read the next 
paragraph in the report. 

Mr. WEISS. I would be pleased to do 
that, Mr. Chairman, if the gentleman 
from California (Mr. GOLDWATER) will 
yield further. 

The next paragraph says this: 

Although endorsing a modest increase in 
the research on the well-known problems of 
supersonic flight— 

And the modest increase is $12 million— 
the Committee wishes to stress that no funds 
are authorized to be appropriated for the 
construction of a prototype supersonic trans- 
port. 


That is what is said here. I am not say- 
ing that, in fact, there is money in here 
for that purpose or that this $27.9 mil- 
lion is for the construction of a prototype. 

What I am saying is that these funds 
are for research and development lead- 
ing toward the construction of an ad- 
vanced supersonic transport by, accord- 
ing to the NASA report, sometime be- 
tween 1983 and 1992, depending on what 
options are utilized. That is spelled out 
so clearly that I assume the gentleman is 
not suggesting that none of this is in- 
tended to lead toward the technology 
readiness for the construction of a super- 
sonic transport beginning sometime in 
the early to mid 1980's. 

Is the gentleman suggesting that? 

Mr. GOLDWATER. What I am sug- 
gesting is that this is one of many pro- 
grams that NASA is involved with to re- 
search and develop the whole field of 
aeronautics. Flying at supersonic is noth- 
ing new and it is nothing unusual. As I 
had mentioned, our military does it all 
the time. We are researching subsonic, as 
well, supersonic, as well as hypersonic, so 
that we have better knowledge how to 
construct and build future aircraft. 

The gentleman from New York (Mr. 
WYDLER), I think, pointed out one of our 
goals is to make aircraft environmentally 
and socially acceptable. We are not going 
to be able to do that unless we put the 
necessary research dollars into it, wheth- 
er it be for subsonic, hypersonic, or 
supersonic. The decision point on wheth- 
er the United States will build a future 
supersonic transport is way, way down 
the road, after we have better knowledge. 
And, in fact, I would suggest to the gen- 
tleman that a U.S. SST may not be an 
appropriate goal for the Federal Govern- 
ment to be involved in, that it should be 
a commercial type of effort and perhaps 
not a Federal effort. 


Again I point out that nowhere in this 
bill, nowhere in this report, does it talk 
about building a supersonic transport. 
In fact, the gentleman from New York 
(Mr. WYDLER) has been very insistent 
upon this point that, yes, we try to seek 
knowledge but we do not commit this 
Government to building a supersonic 
transport. What the gentleman is doing 
by his amendment is deleting the fine 
efforts of the gentleman from New York 
to do what we should do. 
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Mr. WEISS. Mr. Chairman, will the 
gentleman yield? 

Mr. GOLDWATER. I yield to the gen- 
tleman from New York. 

Mr. WEISS. Mr. Chairman, can the 
gentleman assure me at this point, with- 
out any question or ambiguity, that in 
fact there is not a plan to spend down 
the path anywhere from $900 million to 
$1,700,000,000 for the development of 
the supersonic transport, as set forth 
in the NASA report to the committee? 

Mr. GOLDWATER. I can assure the 
gentleman that there has been no plan 
endorsed or adopted by this committee, 
nor by this Congress, to build a super- 
sonic transport. All that we are doing 
is providing money to study and eval- 
uate supersonic and hypersonic flight in 
order to give us some kind of knowledge 
for decisionmaking purposes. 

Mr. DORNAN. Mr. Chairman, will the 
gentleman yield? 

Mr. GOLDWATER. I yield to the gen- 
tleman from California (Mr. Dornan). 

Mr. DORNAN. I thank the gentleman 
for yielding. 

Mr. Chairman, with all due respect to 
the gentleman from New York, I can 
easily picture the gentleman 73 years ago 
standing there in this very Chamber sug- 
gesting that for the Signal Corps to sup- 
port the Wright brothers and their in- 
fernal fiying machine will be an intoler- 
able waste of public funds. 

Mr. WEISS. Mr. Chairman, will the 
gentleman yield? 

Mr. GOLDWATER. I yield to the 
gentleman from New York. 

Mr. WEISS. Mr. Chairman, I will ask 
the gentleman: Did the Wright brothers 
get the research undertaken by the Fed- 
eral Government? 

Mr. DORNAN. Yes, they did after 1905. 

Mr. WEISS. Or did they do it them- 
selves? 

Mr. DORNAN. During the early years, 
they did. 

Mr. WEISS. After the first 3 years? 

Mr. DORNAN. Without Government 
money Orville and Wilbur would not 
have been able to continue. 


Mr. Chairman, January 21 I had the 
opportunity to fly back to this country 
from Europe on the Concorde supersonic 
transport. Last year I had asked our dis- 
tinguished chairman, “If the opportunity 
should ever arise to fly aboard an SST, 
should I?” He answered, “By all means. 
A member of the Committee on Science 
and Technology should do that; we will 
be voting on SST research this Congress.” 
So I did, without using Government 
funds I might add. As a matter of fact, 
I was returning with the Senator from 
Illinois, with whom, you, sir, had just 
traveled to Europe in January to return 
the Crown of St. Stephen to conquered 
Hungary. Senator Stevenson is chair- 
man of the Ethics Committee in the 
other body, so evidently it is ethical for 
Senators to fly that nasty Concorde. He 
and I were both deeply impressed with 
flying across the entire Atlantic at 
mach-2 speed. An awesome feat consid- 
ering that this December 17 at Kitty 
Hawk, N.C., we celebrate only the 75th 
anniversary of powered flight. 


What we are talking about here is de- 
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fying a simple rule of life that “time 1s 
money.” The supersonic transport is in- 
evitable. You cannot stop it. No one can. 
It is already here in the uneconomical 
Concorde. For all of its beauty and the 
fact that it is a flying engineering mar- 
vel the Concorde is not the ultimate SST. 
We have here an opportunity for the 
United States of America to continue the 
much deserved lead it has in commercial 
aircraft development and production. 
And, yes, if this research turns into, as 
the gentleman from New York (Mr. 
WYDLER) has pointed out, to be an effi- 
cient, clean, and economic mode of 
hyperfast transport, so what? Great. 
But I do not think anyone, especially the 
three pilots who are standing on their 
feet here, the gentleman from California 
(Mr. GOLDWATER), the gentleman from 
Texas (Mr. MILFORD), and myself would 
ever vote for research on an aircraft 
that is unsafe, dirty, or uneconomical. 

I represent one of the two major air- 
ports in this country, Los Angeles Inter- 
national, as the gentleman from New 
York (Mr. WyDLER) represents the other 
JFK International Airport. 

Neither the citizens in his district nor 
the citizens in my district want the 
British-French Concorde over a better 
U.S. SST. Because of noise and other 
environmental concerns my constituents 
still are fighting landing rights for the 
Concorde. However, when we see sales 
being lost to a European consortium, the 
airbus from Europe purchased by East- 
ern Airlines, and when we see a danger- 
ous encroachment on our leadership in 
this commercial transport field, why 
would you defy the truism that “time is 
money” and try to cut off this minimal 
scientific money to advance into research 
that is inevitable. I think this is as short- 
sighted as any amendment I have heard 
offered yet this year in the House. 

Mr. DELLUMS. Mr. Chairman, will the 
gentleman yield? 

Mr. GOLDWATER. I yield to the gen- 
tleman from California. 

Mr. DELLUMS. Mr. Chairman, I would 
just like to respond briefly to the gentle- 
man’s economic argument. 

I have talked with several executives 
of the major airlines of the United 
States, and their statement was: 

We cannot make this comment public be- 
cause of the politics, but don’t give us this 
turkey, because once you develop the SST, 
you force each airline to purchase them. We 
have already bought the 747. To keev it on 
the ground costs us from $250,000 to $300,000. 


From their standpoint, it does not 
make economic sense, and because of 
the competition, it is wiped out by the 
international airlines anyway. Yet, we 
still go out and purchase airplanes like 
the 747. 

Mr. GOLDWATER. Mr. Chairman, I 
can only say to the gentleman that what 
he is saying may or may not be true. I 
am not sure that it has any bearing on 
the merits of the Weiss amendment, 
which is to delete funds for basic re- 
search and development in the super- 
sonic and hypersonic flights. 

What we are trying to do is to answer 
questions about economics and about 
environment. 
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Mr. DELLUMS. I am simply trying to 
answer the argument that has been 
posed. 

Mr. GOLDWATER. Then we can make 
a decision or, as a matter of fact, the 
commercial operators can make a deci- 
sion; but until we have those answers, 
we are nowhere close to flying, let alone 
building an SST. 

What we are saying is that we should 
use these funds under the very strict 
guidelines proposed by the gentleman 
from New York (Mr. WyYDLER). We are 
not trying to build a commercial air- 
plane. What we are trying to find out is 
answers to the questions that have been 
raised by supersonic flight, such ques- 
tions as: What does it to the ozone 
layers? What does it do te human be- 
ings? What does it do to aircraft struc- 
tures and to fuel economy? 

These are basic questions the answers 
to which we all need to know before we 
can make an intelligent judgment or de- 
cision on whether to fly commercially 
supersonically. 

Mr. Chairman, I would suggest that by 
adopting the gentleman’s amendment, we 
are just putting ourselves that much fur- 
ther back on finding out the truth. 

Mr. WEISS. Mr. Chairman, will the 
gentleman yield? 

Mr. GOLDWATER. I yield to the gen- 
tleman from New York. 

Mr. WEISS. Mr. Chairman, I appre- 
ciate the gentleman’s yielding. 

The report which I quoted from at the 
gentleman’s request indicated that the 
plan, the report of NASA to the com- 
mittee for September 1977, had been re- 
jected and was found not acceptable. 

Mr. Chairman, one of the questions 
which I will ask the gentleman is whether 
he knows why, in fact, the committee 
found that report unacceptable. Second- 
ly, I would like to point to the authoriza- 
tion report for fiscal year 1978, at page 
18, in which it says as follows: 

The plan should describe the efforts needed 
in each of the major technology disciplines, 
the associated costs and the significant mile- 
stones. 

In addition, an analysis of the broader 
economic and policy questions should be 
prepared in conjunction with the program 
plan. 

Among the 
addressed are: 

(1) Economic analysis covering in- 
vestment/return aspects of development 
implementation. 

(2) Societal benefits of supersonic trans- 
portation, including trade and communica- 
tions. 

(3) Societal, including environmental 
impacts from the operation of a fleet of 
supersonic transports. 

(4) Approaches for development financing. 

(5) Extent of Federal government partici- 
pation in the development and alternatives 
for organizational arrangements. 


My second question is this: Was it 
the failure of NASA, on the basis of a 
direction from the Office of Management 
and Budget, to respond to those societal 
and economic questions that the com- 
mittee found the NASA report to be 
unacceptable? 

Mr. GOLDWATER. Mr. Chairman, 
could the gentleman repeat the question? 


Mr. WEISS. I would be pleased to. 


important factors to be 


April 25, 1978 


Mr. WINN. Mr. Chairman, I do not 
yield any more of my time. 

The CHAIRMAN. The Chair recognizes 
the gentleman from Kansas (Mr. WINN). 

Mr. WINN. Mr. Chairman, I yield such 
time as he may consume to the gentle- 
man from Arizona (Mr. Rupp), a mem- 
ber of the committee. 

Mr. RUDD. Mr. Chairman, I thank the 
gentleman for yielding. 

Mr. Chairman, I wish to join my dis- 
tinguished colleagues on the Committee 
on Science and Technology in support 
of H.R. 11401. 

Despite the House’s modest increases 
in NASA’s aeronautical research and 
technology budget amounting to $28.2 
million over the administration's sub- 
mittal, the other body is recommending 
deletion of all our recommendations. 
Our purpose is to restore NASA’s role 
in aeronautics to that approximating 
what existed prior to 1958 with the Na- 
tional Advisory Council on Aeronautics. 
The world-renowned success of aero- 
nautics in the United States is directly 
attributable to the work of the NASA. 

With the reorganization of NACA into 
NASA immediately after Sputnick in 
1958, the momentum in air breathing 
technology was transferred to space ac- 
tivity. The whole world knows of the 
success of this transition. 

Today, after 20 years, we are in the 
process of another transition. While. in 
real terms, the U.S. space program is not 
keeping up with inflation, aeronautics is 
not being expanded to meet the urgent 
needs for refilling the well of aeronauti- 
cal technology needed to maintain our 
leadership in world markets. 

Aeronautical products constitute by 
far the largest category of manufactured 
products exported by the United States 
each year. Other countries, notably our 
allies in Europe, have served notice that 
they are embarking upon nationally 
funded programs to produce aircraft and 
engines superior to U.S. products. 

It is obvious, I think, that the surest 
way for the Congress to guarantee U.S. 
leadership in world aeronautics, both 
civil and military, is to restore to NASA 
the resources and incentive for aero- 
nautics which it lost with the creation 
of the space program. 

To put the matter into better perspec- 
tive, in fiscal year 1978 NASA’s aero- 
nautical R. & T. budget equalled only 6 
percent of its total budget. Notwith- 
standing the increasing recognition of 
both the immediate and continuing long- 
term importance of aeronautics, the 
OMB approved NASA budget for fiscal 
year 1978 raises this portion to some- 
thing less than 7 percent of the total 
NASA budget. 

I have the feeling the majority of this 
House would support a greatly enhanced 
NASA role in aeronautical development. 
Perhaps, we will need new legislation 
specifically designed to correct current 
NASA deficiencies in aeronautical work. 
Perhaps we must consider establishing 
a separate organization dividing aero- 
nautical from space development. 

Since the Senate Subcommittee on 
Science, Technology, and Space, meeting 
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in markup, has deleted the House 
changes, I urge your support in sending 
to the other body the unmistakable 
message that we are insisting upon 
strengthening NASA’s aeronautical re- 
search and technology. 

Mr. WINN. Mr. Chairman, I yield such 
time as he may consume to the gentle- 
man from California (Mr. LAGOMARSINO) . 


Mr. LAGOMARSINO. Mr. Chairman, 
I rise in support of H.R. 11401; NASA 
authorization act of 1979. I would like 
to commend the chairman, Mr. TEAGUE, 
and the committee for their thorough 
and responsible approach to this leg- 
islation, 

As you know, I am a strong supporter 
of the Space Shuttle program, not only 
because the west coast launch site is in 
my district, at Vandenberg AFB. But 
because of the significant benefits to be 
derived from the program both techno- 
logical and scientific. The Space Shuttle 
program will offer, for the first time, a 
versatile and economical space transpor- 
tation system. Because the Shuttle is re- 
usable it will provide substantial savings 
over the continued use of expendable 
launch vehicles to place scientific and 
military hardware into Earth orbit. Yet, 
perhaps more importantly, the shuttle 
can perform a myriad of duties that ex- 
pendable launch vehicles cannot. The 
Shuttle can retrieve payloads from orbit 
for refurbishment and reuse, service, and 
repair satellites in space, transport to 
orbit, operate and return space labora- 
tories, transport materials and equip- 
ment to orbit, perform rescue missions 
and experiments in space which can be 
conducted in zero gravity adding signifi- 
cantly to our scientific knowledge and 
our technical expertise. This Nation 
has a commitment and an obligation not 
only to ourselves but to all the nations 
of the world to continue with the ex- 
ploration of space. 

Iam most pleased to note the commit- 
tee has recommended the development of 
a five orbiter shuttle fleet. This will in- 
sure that the program will operate at 
maximum efficiency by insuring launch 
reliability and a fleet large enough to 
accommodate the heavy launch schedule 
now planned for the Shuttle program. 
When the Shuttle program is opera- 
tional, it makes little sense to continue 
to use expendable launch vehicles to 
perform the tasks the Shuttle is capable 
of and at a lower cost simply because the 
Shuttle fleet cannot handle the launch 
volume. I believe a five orbiter fleet is 
justified and I am pleased to find the 
committee has agreed. 

I am also pleased to note the bill be- 
fore us is predicated on the use of the 
west coast launchsite at Vandenburg 
Air Force Base in California. As you 
know, there has been considerable dis- 
cussion about the necessity of having a 
fully operational west coast launch facil- 
ity. I believe Vandenburg is essential to 
the program for the following reasons. 

Vandenburg Air Force Base is our na- 
tional space port for all high inclination 
polar or near polar orbits. High inclina- 
tion orbits are essential because they al- 
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low satellites maximum time for repeti- 
tive viewing of the Earth’s entire sur- 
face. These trajectories are critical for 
sensing natural resources, monitoring 
crops and rangeland, mapping, and mil- 
itary surveillance, to.name but a few 
applications. While some have argued 
that high inclination orbits can be con- 
ducted from the Kennedy Space Center 
in Florida, I must disagree because of 
the unacceptable risks and loss of ef- 
ficiency incurred. High inclination 
launches cannot be conducted from the 
Kennedy Space Center without unac- 
ceptable overflights of highly populated 
areas during launch. While the so-called 
dogleg maneuver eliminates some of 
the problems such as sonic boom dam- 
age, it would still result in a flight pat- 
tern which would involve suborbital 
flights over highly populated areas in 
the Soviet Union, Canada, China, and 
the Eastern United States threatening 
not only the safety of those areas in the 
event of an abort but raising grave con- 
cern over Soviet and Chinese reactions 
to suborbital overflights of their terri- 
tory; for example, this weekend’s shoot- 
ing down of a Korean civilian passen- 
ger plane. In addition, the “dogleg” 
trajectory would result in a payload re- 
duction of about 10,000 pounds or 30 
percent of the normal launch capability. 

I believe the United States must main- 
tain its capability to achieve these high 
inclination orbits with the Space Shuttle 
to obtain maximum efficiency from the 
Shuttle program. To do otherwise would 
result in higher costs, through the con- 
tinued use of expendable launch vehicles, 
and seriously degrade the overall objec- 
tives of the Shuttle program. For ex- 
ample, 31 of the 39 Spacelab missions 
and 44 Shuttle launches critical to our 
national defense now scheduled for Van- 
denburg would be seriously affected. 

In my opinion, too much time, money, 
and effort have already been invested in 
the Space Shuttle program to limit its 
usefulness by restricting operations to a 
single launch complex. I am most 
pleased to see the committee concur and 
I urge adoption of the legislation now 
before us. 

This weekend the shooting down of 
the Korean passenger plane, I think, 
illustrates that very well. 

I urge my colleagues to support and 
vote for this lerislation. 

Mr. WINN. Mr. Chairman, I yield 1 
minute to the gentleman from Califor- 
nia (Mr. Dornan). 

Mr. DORNAN. Mr. Chairman, I rise 
in suvport of the NASA authorization 
for fiscal year 1979, H.R. 11401. As a 
member of the Science and Technology 
Committee. I recognize the importance 
of this legislation on which rests the 
future of our U.S. Space Shuttle pro- 
gram. 

There have recently been stories about 
alleged problems with Space Shuttle en- 
gine development. However, these re- 
ports have for the most the product of 
hearsay. I have talked with the man- 
agers and workers who are designing 
and constructing these beautiful ma- 
chines, and I am confident that the 
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Space Shuttle program is making con- 
tinuing progress. The Shuttle approach 
and landing test program was success- 
fully completed last fall ahead of sched- 
ule. Every other aspect of the technical 
specification program is on target. 
Ground test firings of the solid rocket 
motors; assembly of flight-type hard- 
ware at NSTL for the main propulsion 
test including engines, external tank, 
orbiter equipment, are all nearing the 
last stretch of their developmental phase 
in construction. All in all, there is much 
news to tell about the Space Shuttle pro- 
gram, and it is all good. 


As we meet here this afternoon, test 
activities are underway at the Marshall 
Space Flight Center. The great testing 
grounds of Marshall were the site last 
year of the successful Orbiter 101 flight 
which was piggy-backed on a 747. The 
other flight hardware which is required 
to support the first manned orbital flight 
in 1979 of the shuttle are also being built 
and tested. 

It is difficult to demonstrate in mere 
words how dramatic, how revolutionary 
has been the progress of NASA and the 
aerospace companies involved in over- 
coming scientific mysteries which have 
plagued us since we first learned to fiy. 
These mysteries have been overcome, 
and it has all happened during the life 
of this 95th Congress. NASA has over- 
seen the completion of the shuttle craft 
which has been tested at 100 percent 
thrust. 


Whatever technical problems may 


have arisen in the past due to the test- 
ing of an entirely new engine design, 


these problems have been and will con- 
tinue to be overcome. In 1978 and 1979, 
The Space Shuttle program will be going 
through an extremely intense period of 
testing. The program progress is ad- 
vanced to the stage that a large number 
of U.S. and foreign customers have al- 
ready begun beating at our door to get 
launch services on the Space Shuttle in 
the 1980 to 1982 timeframe. These poten- 
tial customers are not visionaries. They 
are hard businessmen who know a good 
thing when they see it; men who are in 
themselves the best indicator that the 
Space Shuttle program and the American 
companies involved in production are on 
the right track. They are an indicator 
that NASA will deliver on its commit- 
ment to Congress—that commitment 
being to develop a versatile and low cost 
space transportation system. 

Let us not tire on the home stretch. Let 
us not be indecisive or impractically 
cautious at a time when we are in the 
final phase of developing for our Nation 
the program which will once again pro- 
claim America’s rightful status as No. 1 
in space. Let us not vote to cripple our 
Nation’s space program now that it has 
again been resurrected. I urge my col- 
leagues to vote for this NASA authoriza- 
tion, and I thank the chairman for his 
consideration. 

Mr. WINN. Mr. Chairman, I reserve 
the balance of my time. 

Mr. TEAGUE. Mr. Chairman, it is the 


understanding of the chairman of this 
committee that has the responsibility of 
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studying the future aviation of this 
country that no speed is over any other 
and it applies to every speed, and there 
is no money for construction of any air- 
craft in any way, form, or fashion. 

Mr. Chairman, I yield 5 minutes to the 
gentleman from Texas (Mr. MILFORD). 

Mr. MILFORD. Mr. Chairman, I 
thank the gentleman from Texas for 
yielding. 

Mr. Chairman, I believe I can clear 
this up in a short period of time. 

Mr. Chairman, I rise in support of 
H.R. 11401. 

As chairman of the subcommittee that 
has jurisdiction over the aeronautics 
portion of this bill, I would like to clear 
up one or two apparent misconceptions. 

We have no plans whatsoever to spend 
$1 billion, or any other amount close to 
that, in connection with the production 
of any type of supersonic craft. 

Furthermore, the NASA report which 
has been waved around here today, has 
been specifically rejected by this commit- 
tee and new instructions are contained 
in the bill report before us today. 

Mr. Chairman, I urge the adoption of 
the fiscal year 1979 authorization bill and 
the rejections of any amendments which 
may be offered. 

The Subcommittee on Transportation, 
Aviation and Weather conducted numer- 
ous field inspections and held extensive 
hearings here in Washington on the 
aeronautical part of the fiscal year 1979 
NASA authorization. Testimony was 
taken from a variety of witnesses both 
inside and outside of NASA. 

Members of the subcommittee worked 
long and hard in carefully reviewing the 
NASA aeronautical program and the 
1979 budget request. We found that al- 
though the dollar amount for aeronauti- 
cal R. & D. is small—$292 million this 
year—the pay-off is very large. This is 
true because NASA emphasizes the high- 
risk, long-term research and technology 
that industry is financially unable or un- 
willing to undertake. Such efforts provide 
the foundation for future aircraft and 
engines which return many times their 
initial investment to our economy. 

Because of this the Committee on Sci- 
ence and Technology has repeatedly 
urged the administration and the Con- 
gress to increase the resources devoted 
to aeronautical R. & D. We have often 
pointed to the many long-term benefits 
of investment in this area, which are re- 
flected in billions of dollars in sales of 
U.S. aircraft both here and abroad, and 
in millions of jobs for Americans. So I 
am very pleased to report that this year’s 
request continues the trend, started last 
year, toward real growth. The amount 
this year is about 8 percent. 


The fiscal year 1979 program in aero- 
nautics represents a modest increase in 
NASA's efforts to advance technology 
across the board. Specifically, NASA is 
working in virtually all areas of aircraft 
technology including materials, struc- 
tures, propulsion, aerodynamics and avi- 
onics. Of special note this year is a sub- 
stantial amount for developing the tech- 
nology needed for a new generation of 
fuel-efficient subsonic aircraft. This pro- 
gram, which was carefully worked out 
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with the close involvement of industry, 
holds great promise for our continued 
worldwide leadership in aviation. 
Finally, let me turn briefly to an issue 
about which many members are prop- 
erly concerned. That issue relates to the 
committee’s action in the area of ad- 
vanced supersonic research. Notice that 
I said research. I cannot emphasize this 
too strongly. We are specifically not au- 
thorizing the construction of a prototype 
aircraft or any other flyable hardware. 
We are directing NASA to continue their 
experiments on potential solutions to the 
well known side-effects of supersonic 
flight. So please do not be misled by the 
misinformation being circulated today. 
We are talking only about research. 
Mr. Chairman, that part of NASA's 
program having to do with aeronautics 
is broken down into three categories: 
First. Research and program 
management. 
Second. Research and technology. 
Third. Construction of facilities. 
RESEARCH AND PROGRAM MANAGEMENT 


The research and program manage- 
ment funds related to aeronautics are 
requested to provide the civil service 
manpower for in-house research, plan- 
ning, management. and support of 
R. & D., as well as the costs of operating, 
maintaining and supporting research 
center installations. The funds related 
to aeronautics are not identified sepa- 
rately in the budget request and have 
been discussed by others; therefore, I 
will not go into program details. 

RESEARCH AND TECHNOLOGY 


The amount requested by NASA for 
aeronautical research and technology for 
fiscal year 1979 is $264,100,000. The com- 
mittee approved this amount and recom- 
mended an addition of $28,200,000 for a 
total $292,300,000. The additional 
amount consists of the following: 

First. An increase of $26.7 million to 
restore the essential flight test phase of 
the composite primary aircraft struc- 
tures program, that was cut by OMB; 

Second. An increase of $8 million to 
accelerate the very promising variable 
cycle engine components program and 
an increase of $4 million to augment the 
supersonic cruise research program; 

Third. A corresponding decrease of $12 
million to be taken from those activities 
within the engine components improve- 
ment and energy efficient transport pro- 
grams with near-term application; and 

Fourth. An increase of $1.5 million to 
establish a new sub-line item for aerial 
applications systems technology. 

The objectives of the R. & T. program 
are to advance technology to make pos- 
sible safer, more economic, and environ- 
mentally acceptable air transportation 
systems which are responsive to current 
and future national needs; to maintain 
a strong competitive position of the 
United States in the international avia- 
tion marketplace; and to support the 
military in maintaining the superiority 
of the Nation’s military aircraft. To meet 
these objectives, NASA is maintaining a 
strong research effort in the areas of 
materials, structure, avionics, propul- 
sion, aerodynamics, and man-vehicle 
interactions. 
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The aeronautical program also in- 
cludes a major effort aimed at reducing 
aircraft energy consumption and the un- 
desirable environmental effects of noise 
and pollution. This effort is directed at 
providing the technology for quiet, clean, 
and efficient propulsion systems; the re- 
duction of aerodynamic drag; the appli- 
cation of active control concepts, and 
advanced materials and structural con- 
cepts of aircraft to reduce weight and 
improve operating efficiency; and an 
examination of new types of fuel. 

Another major area of emphasis is 
concerned with improving aircraft ter- 
minal operations and safety through de- 
velopment of technology in areas such as 
avionics systems, operation procedures, 
crash-worthy aircraft structures, and 
fire-resistant aircraft interior materials. 

All of these technology efforts are in- 
tegrated with various systems studies to 
provide the technical basis for future ad- 
vanced long-haul and short-haul trans- 
portation aircraft—which, of course, is 
the ultimate reason for NASA engag- 
ing in aeronautical research and 
development. 

The aeronautical research and tech- 
nology program is divided into three 
major efforts. First, there is the research 
and technology base which is discipline- 
oriented and has the overall objective 
of establishing a solid foundation for 
the evaluation of advanced concepts. 
The second area—systems technology 
programs—contains technical demon- 
stration and proof-of-concept activities 
which have matured to the point where 
they are ready for systems integration 
and demonstration, or the project defi- 
nition phase of potential future experi- 
mental programs. Third, there are the 
experimental programs which involve 
multidisciplinary concept demonstration 
and major research vehicle develop- 
ment. 

CONSTRUCTION OF FACILITIES 

The construction of facilities request 
for aeronautics by NASA was $76,500,000 
for fiscal year 1979. It is important to 
emphasize that the great bulk of our 
civil aviation research and development 
facilities were constructed in the 1940’s. 
Such money as has been invested over 
the past 30 years has been largely de- 
voted to modifications for upgrading ca- 
pabilities. 

But such extensions of capabilities 
can go only so far. To meet the require- 
ments of doing R. & D. for future gen- 
erations of aircraft—and for improving 
current aircraft—we must face the fact 
that the Nation will have to build some 
new aeronautical R. & D. facilities in 
order to maintain its leadership in avia- 
tion. I have already noted the major 
contributions to our trade balance with 
other nations made by the sale of air- 
craft and parts. 

Between 75 and 80 percent of aircraft 
fiying today in the non-Communist part 
of the world were built in this country. 
If we wish to retain this leadership— 
which also means hundreds of thou- 
sands of jobs—we must provide the kind 
of research and facilities necessary to 
maintain technical leadership. 


For such reasons as these, the com- 
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mittee recommends approval of the re- 
quested amount which includes the 
third funding increment for the Na- 
tional Transonic Facility at Langley 
Research Center and the third incre- 
ment for the 40-by-80-foot subsonic 
tunnel at Ames Research Center. 

@ Mr. GAMMAGE. Mr. Chairman, I rise 
in support of H.R. 11401 authorizing ap- 
propriations to the National Aeronautics 
and Space Administration for fiscal year 
1979. I would like to congratulate the 
chairman of the Space Science and Ap- 
plications Subcommittee, Mr. Fuqua, and 
the ranking minority member, Mr. Winn, 
for the fine work they did in getting this 
legislation ready for consideration. They 
have worked many hours in the past 2 
months reviewing this budget request. 

Mr. Chairman, I believe, and most of 
my colleagues would agree, that NASA is 
the best managed agency in the Federal 
Government. The NASA programs make 
a positive contribution to our everyday 
lives in helping to build a stronger econ- 
omy, in helping to monitor and under- 
stand our environment, in helping to 
manage our natural resources, and in 
challenging our minds to a better under- 
standing of the universe in which we live. 

Perhaps as we look to our future space 
program, one of the most important 
development programs is the reuseable 
Space Shuttle, the key element of a ver- 
satile, economical transportation system 
to provide a wide variety of users with 
round-trip access to space. 

Enthusiasm for the space program has 
been increasing greatly in the last few 
years. The Space Shuttle will give Amer- 
icans a tangible return for these long 
years of investment. On March 10-12 of 
this year, the first model of the Space 
Shuttle, the “Enterprise,” perched atop 
its 747, landed at Ellington Air Force 
Base. Ellington, located in my district 
just south of Houston, Tex., is the airfield 
used by the Johnson Space Center in its 
astronaut training mission. Close to a 
quarter of a million area citizens ven- 
tured out to Ellington to view the “Enter- 
prise.” Cars were backed up for miles with 
the largest crowd ever to visit the base. 
This outpouring is but a small demon- 
stration of the intense interest of Ameri- 
cans in the space program and its future 
directions. 

As we consider the NASA budget, I 
wish to express my strong support for the 
Space Shuttle program. The Space Shut- 
tle is approaching its first orbital flight 
in 1979. It has reached its peak budget 
and its peak employment. 

The national commitment to routine 
space exploitation is being implemented 
by NASA in their success, oriented Space 
Shuttle program. Their management sys- 
tem is a logical and objective way to pro- 
ceed. It has lead to excellent progress in 
many areas. Some unforeseen problems 
have developed and schedule and/or 
budget flexibility must be exercised. 
However, I am sure NASA will solve their 
technical problems and provide us with 
an operational space transportation sys- 
tem in 1980 as planned. 

As unemployment problems appear 
around the country, the Space Shuttle 
provides significant employment in 
many States. Almost every State in the 
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Union has people working on some por- 
tion of the Space Shuttle. Employment 
this year will reach close to 50,000 and 
there are almost 200 industrial contracts 
which are over a million dollars each on 
this program. This country must con- 
tinue its efforts to exploit space and 
provide an operational space transpor- 
tation system to achieve those vast bene- 
fits which will be accessible with the 
Space Shuttle. 

We must not lose sight of the ad- 
vantages to be gained today and in the 
future from our continued investment 
in this exciting technological advance. 
Future application of thermal protec- 
tion systems developed for the Space 
Shuttle may provide energy savings as 
the products make the transition to 
commercial use. Newly developed alloys 
and metal applications may provide 
stronger, lighter weight vehicles to save 
energy and resources spent on repairs. 
And the results of scientific experiments 
during flight may improve crop yield 
and thus feed more of the people on 
Earth for less. 

Cost savings is a paramount feature 
of the Space Shuttle. For example, when 
multiple payloads are launched, up to 
65 percent of today’s boosters cost can 
be eliminated and by checking out the 
satellite prior to placement in orbit, far 
more successful spacecraft will become 
operational. 

Starting in the 1980's, the Depart- 
ment of Defense has committed itself to 
use the Space Shuttle for all of its pay- 
loads. All expendable boosters for de- 
fense use will be phased out. 

The Space Shuttle will allow the 
United States to make space available 
to provide benefits for everyone on 
Earth. If we continue our congressional 
support, we will soon operate routinely 
and economically from the weightless 
vacuum of space to obtain advances in 
Earth resources science, manufacturing, 
and international cooperation. I urge 
each of you to support this program. 

We must also do a better job of defin- 
ing and understanding what our future 
goals in space should be. For the past 
several years, we have felt funding re- 
quested for this important activity has 
been inadequate. The reduction of 50 
percent in the fiscal year 1979 budget 
request over fiscal year 1978 is a serious 
mistake. This is the critical seed activ- 
ity that germinates new space missions 
and opportunities. The ability of the 
Nation to exploit the capabilities and 
technological leadership the Shuttle will 
provide is very much dependent on the 
breadth and depth of the studies and 
engineering support done in the ad- 
vanced programs area. 

An aggressive advanced programs 
effort is required to define the new 
ideas and concepts required for the Na- 
tion to move forward in the critical 
areas of: 

First. Space power augmentation to 
extend Shuttle usefulness, mission dura- 
tion, and economy of operation; 

Second. Large structures space engi- 
neering demonstrations to develop the 
techniques to build large space struc- 
tures. This work is the keystone to fu- 
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ture giant steps in space power, commu- 
nications, and Earth oriented sensing; 

Third. Exploring the future potential 
of space industrialization; and 

Fourth. Expanding man’s capabilities 
to conduct complex space operations of 
the future. 

By the mid-80's, the Shuttle will be 
fully operational. It is therefore impor- 
tant that the next several years be used 
to develop a wide range of new ideas and 
concepts that will lead to significant new 
mission and space benefits, since the de- 
velopment lead time is nominally 5 to 7 
years from concept definition to flight. 

The number of new mission options 
that can be defined as well as the quality 
and depth of definition is totally depend- 
ent on the level of funding provided for 
this activity. In the pre-shuttle develop- 
ment period—fiscal year 1968—-70—ap- 
proximately $20 million per year were 
effectively devoted to this activity. 

For these reasons, I feel it is in the 
national interest to support the com- 
mittee recommendation to add $7 mil- 
lion to the $5 million budget request for 
Advanced Programs. These funds should 
be used to proceed with definition and 
design of a power module and both deep- 
en and expand activities related to defi- 
nition of large structures engineering 
demonstrations, space platforms, orbit to 
orbit transportation concepts, as well as 
related required engineering support 
activities. 

One of the most promising and attrac- 
tive uses of large space structures is for 
solar power satellites. NASA and the 
Department of Energy are in the process 
of evaluating the practicability of the 
satellite power systems concept, by which 
electrical energy would be generated in 
space from sunlight and beamed to earth 
for distribution in the national electric 
power grid. The current assessment is 
primarily analytical and, accordingly, 
many assumptions have to be made con- 
cerning the performance of the system. 
Many of these assumptions are of a 
highly critical nature and need to be ver- 
ified with experimental data as soon as 
possible. The funding provided by H.R. 
11401 will enable NASA to begin the most 
critical of these experimental tests. 

The issues here are too important to 
our country’s future welfare to be al- 
lowed to remain as open questions for 
want of some small additional funding 
which will put the issues to rest. 

Finally. I would like to turn my atten- 
tion to the use of remote sensing for 
assisting in monitoring our world food 
supply. The U.S. Great Plains—our 
breadbasket—is providing the United 
States with the world’s largest discre- 
tionary supply of food. We have been 
able to help feed the world’s hungry mil- 
lions, we have been able to reduce our 
balance of payments problems and we 
have been able to develop and maintain 
the world’s highest standard of living. 
This is due, in large part, to the produc- 
tivity of our farmers. 

The Department of Agriculture serves 
the farmer and the Nation by providing 
information concerning agriculture. 
They are looking for ways of producing 
this information in a more timely, ac- 
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curate and efficient maner. The develop- 
ment of the remote sensing technology 
that could provide valuable, global in- 
formation about situations that would 
reduce a region’s food supply or would 
accurately predict crop production in 
foreign areas is important to USDA and 
to the Nation. Monitoring changes in 
agricultural land use practices, the effec- 
tiveness of our soil conservation prac- 
tices, the utilization of our renewable 
resources and the effects of pollution 
help insure that we continue to have the 
wealth of an abundant food supply. 

NASA, NOAA and USDA are develop- 
ing a research, development and testing 
activity. As the technology is proven, the 
information derived from satellite re- 
mote sensing data will be phased into the 
USDA existing information system. This 
will allow our farmers and our business- 
men to be among the best informed peo- 
ple in the world. 

Another area where remote sensing 
offers the potential for significant bene- 
fits is in helping to manage the natural 
resources which are finite and in limited 
supply. Most of the world’s natural re- 
sources that are formed by geologic proc- 
esses are finite in measure and, there- 
fore, in limited supply. Many of these 
resources, especially some essential com- 
modities such as fossil fuels, are being 
consumed faster than new discoveries 
are being made. It is apparent that to 
address these problems of dwindling re- 
sources, we must expand our geological 
knowledge of the earth. 

A new and widely used tool in geologi- 
cal research and applications in the 
fields of oil, gas and mineral explora- 
tion, engineering geology, and environ- 
mental geology is remote sensing from 
space. This tool is essentially an exten- 
sion of lower level, airborne remote sens- 
ing; and it offers many new advantages 
to assist in the geological and geophysi- 
cal mapping of the earth. 

The objective of NASA's nonrenew- 
able resources program is to provide in- 
formation useful for assessment of the 
resource potential of the major conti- 
nental areas. These assessments provide 
the basis for future geophysical explora- 
tion and for evaluation of the global 
mineral and petroleum resource poten- 
tial. An accurate assessment of the 
world’s resource potential is of funda- 
mental importance to the develonment 
of a national energy policy and to the 
economic well-being of both develoned 
and undeveloped nations of the world. 
There are great uncertainties as to the 
magnitude of available nonrenewable 
resources, particularlv minerals and pe- 
troleum. Recent discoveries of new pe- 
troleum sources in previous unexpected 
areas imply a limitation of current geo- 
physical prospecting techniques. 

The subcommittee’s action in amend- 
ing the NASA request to provide $4 mil- 
lion in fiscal year 1979 for Stereosat pro- 
vides for the initiation of a satellite sys- 
tem dedicated to obtaining new infor- 
mation that can be readily supplied to 
mineral and resources exploration. This 
satellite system can be ready to fiy in 
1982. The global stereo imagery to be ob- 
tained by Stereosat will add a badly 
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needed third dimension to the geological 
information for the exploration process. 
Significant information for mineral and 
petroleum exploration may be obtained 
with the use of a remote sensing imaging 
device capable of providing repetitive 
global stereo coverage. The uses of this 
data will also extend to many other 
practical areas such as water resources 
and hydrology, land use monitoring, and 
geologic mapping. 

Mr. Chairman, I would like to again 
express my strong support for H.R. 
11401, the fiscal year 1979 NASA author- 
ization bill.e 
@ Mr. GORE. Mr. Chairman, space is an 
international forum for cocperation 
which offers unlimited opportunities for 
exceptional human achievements in con- 
cert with expanding peaceful activities 
for the benefit of all mankind. I support 
the National Aeronautics and Space Ad- 
ministration authorization bill, H.R. 
11401, and NASA’s continued commit- 
ment to the peaceful exploratior. and ex- 
ploitation of space. 

Although this commitment cannot be 
limited to planetary exploration alone, 
missions such as the Galileo, which was 
previously called the Jupiter Orbiter 
Frobe, provide a framework for congeal- 
ing mutual interests. One hundred and 
ten scientists have been selected to par- 
ticipate in this exploration of Jupiter in- 
cluding participants from Germany, the 
Netherlands, Canada, France, and Swe- 
den, as well as the United States. 

The Galileo mission plays an import- 
ant role in meeting the objectives of 
planetary exploration to understand the 
origin, evolution and current state of 
the solar system, to understand past and 
present processes that affect the Earth’s 
and man’s environment by comparative 
study of the solar system, and to under- 
stand the relation of the chemical his 
tory of the solar system to the origin of 
life, here and possibly elsewhere. Ex- 
ploration of Jupiter is particularly im- 
portant because it is the largest planet 
in our solar system, with a diameter 10 
times that of Earth and contains more 
matter than all other planets put to- 
gether. Jupiter may include the original 
“star-matter” from which the Sun and 
all planets were formed and is itself a 
miniature solar system containing 13 
known moons. 

Congressional approval last year for 
the Galileo program provided NASA with 
the necessary lead-time to develop the 
instruments and spacecraft for a Space 
Shuttle launch in January 1982. This 
balanced continuation of planetary ex- 
ploration assures that we will maintain 
the highly skilled NASA/industry/uni- 
versity team necessary for a strong tech- 
nology base for future scientific activi- 
ties. 

The Galileo program involves com- 
bination probe spacecraft and orbiter 
spacecraft with the spacecraft propul- 
sion system supplied by the Federal Re- 
public of Germany, under a recent in- 
ternational agreement. The probe space- 
craft will plunge deep into the planet’s 
atmosphere, measuring the chemistry 
and structure as it descends. The orbiter 
spacecraft after releasing the probe will 
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continue to circle Jupiter for 20 months 
to explore the near-Jupiter space, to 
measure its magnetic field and radiation 
belts and to examine the huge satellites 
around it. 

Mr. Chairman, we can be confident 

that the measurements from these 
spacecraft will be returned for analysis 
by som- of the best scientific minds not 
only in the United States, but in the 
world. I believe that Galileo as well as 
other international space programs can- 
not help but bring this world closer to- 
gether through mutual interest and un- 
derstanding.@ 
@ Mr. FLIPPO. Mr. Chairman, I fully 
support the recommendations of the 
Committee on Science and Technology 
upon which I have the pleasure to serve 
and recommend passage of H.R. 11401 
which authorizes appropriations to 
NASA for fiscal year 1979. I would like 
to congratulate Mr. Fuqua, chairman of 
the Subcommittee on Space Science and 
Applications, and Mr. Wrnn, the rank- 
ing minority member, for their efforts 
and the fine work they have done. 

I would first like to focus my remarks 
on the Space Telescope which is now 
under development by NASA. The United 
States has a long record of excellence 
in astronomy. The fruits of private en- 
terprise in the past were often turned 
to the general good, by farsighted busi- 
nessmen, who donated considerable sums 
of money to establish astronomical 
observatories. The most outstanding ex- 
ample is the Mount Palomar telescope. 
These private businessmen felt that 
astronomy was so important to man’s in- 
tellectual progress that they gave their 
dollars to build telescopes. The telescopes 
needed to continue this progress are now 
far too expensive to expect private phi- 
lanthropy to play a significant role—the 
Federal Government must provide the 
funding if the progress is to continue. 

In fiscal year 1979 NASA is continuing 
the development of the Space Telescope. 
The Space Telescope will be a national 
observatory in orbit around the Earth 
for 10 to 15 years. It will be placed in 
orbit, using the Space Shuttle, in 1983. 
The Space Telescope, by being outside 
the Earth's atmosphere, will enable as- 
tronomers to see images that are 10 times 
smaller than with ground-based tele- 
scopes. Additionally, the color-range over 
which we can “see” or photograph the 
universe will be increased by a factor of 
more than a thousand. 

The Space Telescope is the logical and 
economical successor to the previous 
NASA program of short-lived individual 
space astronomy experiments. The avail- 
ability of the Space Shuttle will enable 
NASA to maintain and update a single 
observatory in space for a period of many 
years at a fraction of the cost of sending 
up a series of duplicate spacecraft. There 
comes a time in the evolution of a scien- 
tific discipline when the individual ex- 
perimenter cannot afford or manage the 
facilities necessary to make significant 
advances. As an analogy, high energy 
and particle physics have already gone 
through that evolution. The day of the 
one-man cyclotron is largely over and 
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has been replaced by the advent of the 
large facility, that is, the Fermilab. 

Space astronomy is now at the cross- 
road with the Space Telescope being the 
equivalent of the Fermilab. The reality 
of this big science is that it can create 
more opportunities for individual in- 
vestigators than does an agglomeration 
of many small projects. NASA expects a 
minimum of 100 astronomers per year to 
use the Space Telescope and that over its 
lifetime of 10-15 years a major fraction 
of the world’s astronomers will use the 
Space Telescope. 

Finally, history has shown astronomy 
as a science that is at the cutting edge 
of new technology. The Space Telescope 
will certainly tell us much about the 
early stages of our universe and the for- 
mation of the galaxies. One powerful 
hint which we have already is the exist- 
ence of quasars. Quasars are the most 
distant and most energetic objects known 
in the universe. No one knows for sure 
how quasars manage to produce such 
great amounts of energy. It is conceiva- 
ble that an understanding of the way 
quasars produce energy could lead to im- 
proved laws of physics or even some 
practical applications. As an historical 
example, we recall that the inspiration 
for this country’s controlled thermo- 
nuclear fusion program came from the 
realization, by astronomers and physi- 
cists working in pure research, that the 
sun shines on the basis of hydrogen 
fusion. 

An additional potential application of 
the space telescope is a better under- 
standing of weather and climate. This 
will be the first telescope that will be 
able to study the meteorology and the 
atmosphere of other planets. Just as if 
somehow, sometimes it is easier to 
understand your own children if you 
can look at how your friend’s children 
are behaving; then it may also be easier 
to understand the Earth’s weather if we 
have a chance to look frequently at the 
weather of other planets. 

I would like to support the action of 
increasing the NASA budget request for 
advanced programs from $5 to $12 
million. 

Your committee believes the activity 
under this line item to be extremely im- 
portant. Important to the Nation by in- 
suring that the vital new concepts of 
bringing the benefits of space to man- 
kind continue to be explored; important 
to the NASA by insuring that they have 
adequate “seed corn” resources to ex- 
plore these new ideas and concepts; and 
important to the Congress by insuring 
we have timely information to make the 
proper decisions relative to the growth 
and continuation of our marvelous space 
achievements. 

It is this budget activity that spawned 
dramatic and valuable space achieve- 
ments for which we are all so proud. 
From early studies in this area came the 
Gemini, the Apollo, the Skylab, the 
Apollo-Soyuz, and the Space Shuttle. 
For the future, similar new concepts will 
emerge that will guarantee this Nation’s 
leadership on this new frontier of space. 

Our hearings this year have given us 
new insights on the potentials for growth 
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in space. Space offers unusual possibili- 
ties for developing inexhaustible sources 
of energy; for creating new means of 
providing services to the man in the 
street such as electronic mail, personal 
navigation schemes and similar public 
service satellites; for new information 
systems for monitoring natural re- 
sources and the environment; and for 
means of exploiting the space environ- 
ment for the benefit of all. 

The potential for creating new indus- 
tries in space for manufacturing, for 
erecting large structures, for building 
power stations, and numerous other ob- 
jectives all emerge from studies and ex- 
perimentation within the NASA ad- 
vanced programs efforts. 

As the Shuttle goes into service, its 
initial use will be essentially as a manned 
booster. We must early on, learn to use 
the Shuttle as a spacecraft more to do 
things in space as compared to only go- 
ing to and from space. With this capa- 
bility the promise of space industrializa- 
tion can become a reality. 

Finally, I would like to make some 
remarks concerning the solar satellite 
power system concepts. 

Various alternative energy sources 
have been proposed in the last few years 
in response to the energy crisis. The 
recognition that not one of these energy 
sources will, by itself, meet all future 
power needs, together with the large un- 
certainties inherent in the achievement 
of full potential for each source, has led 
to what might appear the most daring 
proposal so far: large-scale solar-ener- 
gy conversion in space with a satellite 
solar powered station located in syn- 
chronous orbit around Earth. 

First proposed by Dr. Peter Glaser 
of Arthur D. Little, Inc., in 1968, the 
satellite power system (SPS) could use 
one or more of several methods to con- 
vert solar energy to electricity. This 
electricity would be fed to microwave 
generators incorporated in a transmit- 
ting antenna in the satellite, and the 
antenna would direct a microwave beam 
to a receiving antenna on Earth. There 
the microwave energy would be recon- 
verted safely and efficiently to electric- 
ity and fed into conventional power- 
transmission networks. Technical and 
economic feasibility studies of such sys- 
tem already indicate that they may pro- 
vide an economically viable, and en- 
vironmentally and socially acceptable, 
option for power generation on a scale 
substantial enough to meet a significant 
portion of future energy demands. 

Of the many uses for energy, the 
largest by far is for the production of 
electrical power. While projections vary, 
it is reasonable to expect that the U.S. 
electrical power demand will triple be- 
fore the year 2000. Unfortunately, there 
is no single, obvious energy source to 
supply this demand. Thus, it appears 
prudent for us to investigate the poten- 
tial benefits of a number of candidate 
approaches for increasing the energy 
available to our country. 

A satellite power system which 
changes the Sun's energy to electricity 
in orbit and sends it to Earth for use 
has been suggested. It has been esti- 
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mated that as much as 25 percent of 
the additional U.S. power needs in the 
first part of the 21st century could be 
supplied by such systems. 

NASA has only scratched the surface 
in its work to date to completely explore 
the system concept, but we do know 
that, as yet, no insurmountable prob- 
lems have been identified, and it ap- 
pears that the cost of power from such 
a system could well be competitive with 
other candidate energy sources for the 
future such as the solar energy available 
in space is approximately six times as 
great as that available on the surface 
of the Earth; that the Sun is an in- 
exhaustable energy source; and that 
power generated in this manner will not 
pollute the air we breathe. 

Additionally, this concept could sup- 
ply great quantities of power for future 
industrial activities in space and for sale 
to energy hungry foreign nations. On 
the other hand, we know that develop- 
ment of such a system will be a very 
costly undertaking. Therefore, we must 
look, and look hard, before we leap. 

We must examine the concept in de- 
tail to obtain a better understanding of 
the problems to be resolved, to determine 
the amount of risk which will be involved 
and to estimate the resource require- 
ments which will be necessary to develop 
the system. Then, and only then, will we 
have adequate facts to make an enlight- 
ened decision concerning the potential 
worth of the system in comparison to 
other candidate concepts. 

The Department of Energy and NASA 
have developed a plan to pursue this 
promising concept in a practicable and 
sensible manner. 

However, the work to date has been 
mostly analytical. NASA is drawing 
heavily on its past experience in con- 
ducting its assessment but, in some in- 
stances, there is no hard data available 
to confirm or deny the assumptions 
which must be made. Some of these as- 
sumptions are so critical to the projected 
success of the concept that they must be 
verified at the earliest practicable time. 
One example of such an assumption is 
concerned with the effect which the 
power beam from space to Earth will 
have on the ionosphere. Some scientists 
predict that worldwide radio communi- 
cations will be disrupted by the passage 
of the beam through the ionosphere. 
NASA's calculations indicate that the 
planned beam intensity will be below the 
threshold for such effects to occur. For- 
tunately, NASA has designed an experi- 
ment which will obtain the data to either 
confirm or eliminate this concern at a 
cost of few million dollars. 


The potential effect of issues, such as 
the one which I have just described, is 
too vital to be allowed to remain as an 
unanswered question if we can reason- 
ably put the question to rest. The funds 
provided by this authorization bill will 
permit NASA to start experiments which 
will resolve such issues in a timely 
manner. 


I think that Congress would be remiss 
not to approve this program and provide 
the rather modest funding to develop 
the knowledge required to intelligently 
make those national decisions. 
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NASA has been and should continue 
to work with DOE in the effort. However, 
funding for the work has been provided 
in the NASA budget since that is where 
the capability resides to obtain the facts 
we need.@ 


@® Mr. BROWN of California. Mr. Chair- 
man, I support H.R. 11401 which au- 
thorizes appropriations to the National 
Aeronautics and Space Administration 
for fiscal year 1979. The Nation is very 
familiar with the NASA’s excellent and 
extensive space programs. The funds au- 
thorized in H.R. 11401 will allow the 
NASA to continue moving ahead in this 
field. The agency, though, is also involved 
in areas which one might not readily as- 
sociate with the NASA—such as remote 
sensing of Earth resources and dynamics 
and environmental quality detection and 
monitoring; climate research and the 
transfer of NASA technoloy to the State 
and local governments. I would like to 
discuss these topics first and then turn 
to some of the logical outgrowths of 
these programs which will undoubtedly 
consume considerable amounts of our 
time and thought in years to come— 
namely, the civilian use of satellite tech- 
nologies including development of these 
technologies for the developing nations. 

The NASA Landsat satellites are 
powerful new tools for researchers, re- 
source managers, and others. The early 
pictures from space have allowed for 
substantial improvements in the detec- 
tion of various resources, geologic 
hazards, such as earthquake faults. 
areas of diseased and damaged trees and 
crops and more. Perhaps more impor- 
tantly, though, the development of these 
technologies gave us an idea of the great 
potential remote sensing has for the ef- 
fective management of our resources. 
This legislation allows for NASA to reach 
this potential and set new goals for re- 
mote sensing applications. Without this 
effort it would be doubtful that we could 
conduct the type of environmental moni- 
toring needed to effectively enforce en- 
vironmental regulations and meet other 
environmental and resources challenges. 

One activity of this environmental de- 
tection and monitoring effort of which I 
am interested, is directed toward increas- 
ing our understanding of the Earth cli- 
matic systems. The House recently passed 
and the Senate will soon consider the 
National Climate Act. The severe cli- 
matic fluctuations of the past few 
years—not only in the United States but 
worldwide—resulted in considerable 
hardship for millions of people. 

The National Climate Act will seek to 
assess and enhance our understanding 
of the climate and our ability to predict 
its changes. Such understanding and 
predictive capability would permit better 
preparation which could reduce the 
amount of social and economic disrup- 
tion. H.R. 11401 authorizes $35 million 
for NASA's weather observation and 
forecasting and climate research pro- 
grams. These programs will certainly 
figure prominently in the success of the 
national climate program. 

Mr. Chairman, the Science and Tech- 
nology Committee believes many of the 
Nation’s scientific and technological 
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problems—such as air and water pollu- 
tion, energy supply, and the presence of 
health hazards in the environment—are 
interdisciplinary. Further, the commit- 
tee believes the solutions to these inter- 
disciplinary problems are proper and 
vital missions at the Federal R. & D. fa- 
cilities. The NASA has a commendable 
technology utilization program and 
seeks $14.6 million for fiscal year 1979. 
The funds include projects in industria] 
and in health technology applications. 
The latter includes $4 million for bio- 
engineering applications. This program, 
coupled with $2 million just authorized 
by the House for a handicapped research 
program within the National Science 
Foundation, holds great promise in re- 
laxing the barriers imposed by disabling 
physical handicaps. This effort within 
NASA holds great promise and deserves 
the support of this House. 

The reception of Federal programs 
that transfer science and technology to 
State, county, and local governments 
has been excellent and enthusiasm for 
the programs has been growing rapidly. 
The imaginative yet practical uses these 
jurisdictions have found for this tech- 
nology are astounding and have greatly 
assisted in such areas as transportation, 
highway and public safety, law enforce- 
ment, and rescue and lifesaving efforts. 
Further, it appears that soon this de- 
mand and need of the States, counties, 
and cities will exceed our present capa- 
bilities to transfer technology. 

The present NASA efforts in these two 
areas—interdisciplinary research and in- 
tergovernmental technology transfer— 
are valuable and H.R. 11401 will author- 
ize the agency to continue them. Future 
directions of NASA, however, should in- 
clude a more aggressive coordination of 
research with other Federal R. & D. labs 
and a more aggressive or active outreach 
to State, county, and local governments 
to assist them, both in the solution to 
their technological problems and in the 
eventual development of their own tech- 
nological capability. I, therefore, urge my 
colleague to support H.R. 11401 and sup- 
port the further improvement of NASA’s 
technology utilization program. 

Mr. Chairman, there is little doubt that 
the United States will be improving our 
already impressive statellite technology 
capability. Earlier, I briefly mentioned 
this capability and some of its practical 
applications. My colleagues have de- 
scribed these capabilities and applica- 
tions in more detail. Now, I wish to briefly 
outline what I see as some future needs 
and logical implications of the NASA 
programs in satellite technology. 

As an outgrowth of NASA's continual 
improvement of its remote sensing and 
communication satellites, the civilian 
sector—both private industry and non- 
Federal jurisdictions—appear to be will- 
ing and capable of entering into these 
fields. These uses of satellite technology 
should be encouraged. 

The confusion of the Syncon-4 pro- 
gram, which involved NASA, was perhaps 
inevitable—I certainly do not wish to de- 
bate this now. However, similar programs 
will certainly be attempted in the future 
and hopefully, NASA, and the Federal 
Government in general, will be more 
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positive and aggressive in cultivating 
these partnership programs. 

I was pleased to note in the April 14 
issue of the Washington Star that CIA 
Director Stansfield Turner wants to 
share intelligence information with the 
public. The article quotes Mr. Turner as 
saying: 

There is economic and political informa- 
tion that we can collect that would be of 
value to American businessmen. 


To quote the article, he said that: 

Through satellites there are great amounts 
of information about potential oil and energy 
reserves, crop perspectives and industrial ex- 
pansion, and that the CIA, as a public-funded 
agency, should share such information on a 
wider scale. 


This change to a more open CIA is 
welcomed by many of the public. We in 
the Congress should assist both the CIA 
and the NASA in these efforts. 

This brings me to my last point, Mr. 
Chairman. This satellite technology is, of 
course, global in character; and much of 
the information we collect is on foreign 
territory and international waters. As the 
innovator and presently the sole source of 
global resource data, the United States 
has an exceptional opportunity to give 
practical expression to its stated policy 
of sharing its science and technology 
with the developing countries to promote 
their development. 

The Science and Technology Commit- 
tee discusses this topic in its report for 
H.R. 11401. There the committee wisely 
notes that our preeminent position in 
satellite technology is a source of inter- 
national responsibility, as well as na- 
tional pride and that to passively respond 
to this responsibility would eventually 
lead to political difficulties with the de- 
veloping nations similar to those experi- 
enced in the Law of the Sea controversy. 
The National Academy of Science report, 
“Resource Sensing From Space—Pros- 
pects for Developing Countries,” sums up 
this responsibility nicely. 

If the operation of a global remote sensing 
activity is to be politically acceptable, some 
type of international framework would seem 
to be required. The need for this is supported 
by several factors: the global character of the 
technology; its capacity to serve transna- 
tional objectives; the desirability of allaying 
national fears and concerns; the advantages 
of a cooperative, participatory approach as 
opposed to one characterized by either de- 
pendence or potential rivalry; and the in- 
creasing sense—both in the United States and 
in the international community—that ac- 
tivities in the common domain of humanity, 
such as the oceans and space, require some 


form of accountability to an international 
entity. 


The committee has requested NASA 
to prepare a preliminary plan of how it 
will move in this direction over the next 
5 to 10 years. And, I urge my colleagues 
to consider the importance of such a 
program, and encourage its development. 

Mr. Chairman, I have outlined some 
aspects of H.R. 11401 and what I view 
as some of the logical outgrowths and re- 
sponsibilities that this legislation car- 
ries. On balance, the NASA, in the past 
and currently, functions well and in a 
responsible manner. H.R. 11401 and the 
programs you are asked to authorize 
would allow the agency to continue to de- 
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velop needed technology, share this tech- 
nology widely and continue to reasonably 
well fulfill its responsibilities. For these 
reasons I not only support the bill and 
urge my colleagues to do likewise, but I 
also urge the Members of Congress to 
support the NASA as it attempts to ag- 
gressively and equitably respond to the 
new and emerging responsibilities I have 
outlined.@ 
@ Mr. DOWNEY. Mr. Chairman, I sup- 
port the National Aeronautics and Space 
Administration Authorization bill, H.R. 
11401. Our Nation’s space program has 
had revolutionary effects on how we per- 
ceive the world around us and has opened 
up new understanding of natural phe- 
nomena which will undoubtedly have 
profound effects on our earthly future. 
We must continue to encourage NASA’s 
far-reaching explorations which recog- 
nize our dependence and rather fragile 
place within the surrounding cosmos. 
In particular, we must understand the 
vast dynamic processes of the Sun which 
interact with our planet as well as the 
other planets of the solar system and pro- 
vide the origin of essentially all Earth's 
energy. Recent space observations have 
shown that recurrent geomagnetic storms 
and auroral activity are caused by high 
speed solar wind streams from so-called 
coronal holes. The ability to predict such 
storms from solar observations can have 
application to shortwave communica- 
tions, navigation and geological explora- 
tion systems using magnetic detectors, 
power surges in Arctic power lines and 
terrestrial surveillance from space. Like- 
wise, the magnetic sector boundaries of 
the solar wind have been shown to be 
statistically correlated with the cyclonic 
circulation in the Earth’s upper atmos- 
phere, at least in the Northern Hemis- 
phere. 


This year NASA proposes to initiate a 
new mission to explore the regions of 
the solar system above and below the 
Sun's polar caps. The Solar Polar Mis- 
sions would involve two spacecraft spon- 
sored jointly by NASA and the European 
Space Agency (ESA). Using gravita- 
tional swing-bys of Jupiter enables the 
two spacecrafts to travel perpendicular 
to the Earth's orbit around the Sun, 
entering regions of the Solar System 
never before reached. 

A primary objective of the Solar Polar 
Mission is the three-dimensional study 
of the solar wind with the dual space- 
craft providing “‘steroscopic” observa- 
tions of solar, interplanetary and cosmic 
phenomena. Of special interest is the 
existence of high-speed solar wind 
streams that may originate from the 
large coronal holes known to dominate 
the Sun’s polar caps before solar mini- 
mum, It is important to understand the 
complex impingement of the solar wind 
on the Earth and it is expected that the 
solar wind flow and composition from 
the caps should be much simpler, and 
thus more amenable to analysis and 
understanding, than the complicated 
wind usually measured by satellites in 
the ecliptic plane. 

Also to be studied is the propagation of 
cosmic rays through our solar system 
from interstellar space. These energetic 
nuclei of heavy atoms are modulated by 
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the complex solar wind in the Earth’s 
orbital plane, but should stream easily 
along the simpler magnetic fields from 
the Sun’s poles. These observations 
should help explain why more cosmic 
rays strike the Earth during minimum 
solar activity than maximum. 

Combined observations from two 
spacecraft will help define the mech- 
anism for X-rays from solar flares lead- 
ing to an increased ability to predict 
major flares. Similar observations will 
help pinpoint the location of some of 
the most mysterious, and potentially 
highest energy, cosmic phenomena yet 
known, the gamma-ray burst objects. 
Finally, the Solar Polar Mission will 
make pioneering observations of the 
cosmic dust and gases that surround and 
pervade our solar system itself. 

Mr. Chairman, Space Science is more 
than scientists talking and writing to 
each other. I believe that space explora- 
tions, such as the Solar Polar Mission, 
are our only way of unraveling secrets of 
the universe which can have substantial 
effect on life on Earth.@ 

Mr. TEAGUE. Mr. Chairman, I reserve 
the balance of my time. 

The CHAIRMAN. There being no fur- 
ther requests for time, the Clerk will 
read. 

The Clerk read as follows: 

H.R. 11401 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That there 
is hereby authorized to be appropriated to 
the National Aeronautics and Space Admin- 
istration to become available October 1, 1978: 

(a) For “Research and development,” for 
the following programs: 

(1) Space shuttle, $1,443,300,000; 

(2) Space flight operations, $308,900,000; 

(3) Expendable launch vehicles, $71,500,- 
000; 

(4) Physics and astronomy, $285,500,000; 

(5) Lunar and planetary exploration, 
$187,100,000; 

(6) Life sciences, $40,600,000; 

(7) Space applications, $288,300,000; 

(8) Technology utilization, $14,600,000; 

(9) Aeronautical research and technology, 
2292,300,000; 

(10) Space research and technology, $111,- 
300,000; 

(11) Energy technology applications, $6,- 
000,000; 

(12) Tracking and data acquisitions, $304,- 
400,000; 

(b) For “Construction of facilities," in- 
eluding land acquisition, as follows: 

(1) Modification of unitary plan wind 
tunnel, Ames Research Center, $5,390,000; 

(2) Modification of 3.5-foot wind tunnel, 
Ames Research Center, $1,870,000; 

(3) Modification of 12-foot pressure wind 
tunnel, Ames Research Center, $2,510,000; 

(4) Modifications and additions for logistic 
and supply functions, Goddard Space Flight“ 
Center, $5,640,000; 

(5) Modifications and additions to the 
space flight operations facility, Jet Propul- 
sion Laboratory, $3,060,000; 

(6) Modifications to various buildings for 
seismic protection, Jet Propulsion Labora- 
tory, $1,570,000; 

(7) Modifications for utility control sys- 
tem, Langley Research Center, $1,980,000; 

(8) Rehabilitation of unitary plan wind 
tunnel, Langley Research Center, $4,520,000; 

(9) Construction of research analysis cen- 
ter, Lewis Research Center $6,140,000; 

(10) Large aeronautical facilities at various 
locations as follows: 
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(A) Construction of national transonic fa- 
cility, Langley Research Center, $24,500,000; 

(B) Modification of 40- by 80-foot subsonic 
wind tunnel, Ames Research Center, $31,600,- 
000; 

(11) Space Shuttle facilities at various 
locations as follows: 

(A) Modifications to launch complex 39, 
John F. Kennedy Space Center, $13,570,000; 

(B) Modication of manufacturing and final 
assembly facilities for external tanks, Mic- 
houd Assembly Facility, $13,980,000; 

(C) Modifications to solid rocket motor 
manufacturing and assembly facilities, 
Thiokol Plant, Wasatch, Utah, $1,920,000; 

(D) Minor Shuttle-unique projects, vari- 
ous locations, $1,600,000; 

(12) Rehabilitation and modification of 
facilities at various locations, not in excess 
of $500,000 per project, $12,800,000; 

(13) Minor construction of new facilities 
and additions to existing facilities at various 
locations, not in excess of $250,000 per proj- 
ect, $4,200,000; 

(14) Facility planning and design not 
otherwise provided for, $10,650,000; 

(c) For “Research and program manage- 
ment,” $914,000,000, and such additional or 
supplemental amounts as may be necessary 
for increases in salary, pay, retirement, or 
other employee benefits authorized by law. 

(d) Notwithstanding the provisions of 
subsection 1(g), appropriations for “Research 
and development” may be used (1) for any 
items of a capital nature (other than acquisi- 
tion of land) which may be required at 
locations other than installations of the Ad- 
ministration for the performance of research 
and development contracts, and (2) for 
grants to nonprofit institutions of higher 
education, or to nonprofit organizations 
whose primary purpose is the conduct of 
scientific research, for purchase or construc- 
tion of additional research facilities; and title 
to such facilities shall be vested in the United 
States unless the Administrator determines 
that the national program of aeronautical 
and space activities will best be served by 
vesting title in any such grantee institution 
or organization. Each such grant shall be 
made under such conditions as the Adminis- 
trator shall determine to be required to in- 
sure that the United States will receive there- 
from benefit adequate to justify the making 
of that grant. None of the funds appropriated 
for “Research and development” pursuant 
to this Act may be used in accordance with 
this subsection for the construction of any 
major facility, the estimated cost of which, 
including collateral equipment, exceeds $250,- 
000, unless the Administrator or his designee 
has notified the Speaker of the House of 
Representatives and the President of the 
Senate and the Committee on Science and 
Technology of the House of Representatives 
and the Committee on Commerce, Science, 
and Transportation of the Senate of the 
nature, location, and estimated cost of such 
facility. 

(e) When so specified and to the extent 
provided in an appropriation Act (1) any 
amount appropriated for “Research and 
development" or for “Construction of facili- 
ties" may remain available without fiscal 
year limitation and (2) maintenance and 
operation of facilities and support services 
contracts may be entered into under the “‘Re- 
search and program management” appropria- 
tion for periods not in excess of twelve 


months beginning at any time during the 
fiscal year. 


(f) Appropriations made pursuant to sub- 
section 1(c) may be used, but not to exceed 
$25,000, for scientific consultations or ex- 
traordinary expenses upon the approval or 
authority of the Administrator and his deter- 
mination shall be final and conclusive upon 
the accounting officers of the Government. 

(g) Of the funds appropriated pursuant 
to subsections 1(a) and 1(c), not in excess 
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of $25,000 for such project, including col- 
lateral equipment, may be used for construc- 
tion of new facilities and additions to exist- 
ing facilities, and not in excess of $50,000 
for each project, including collateral equip- 
ment, may be used for rehabilitation or modi- 
fication of facilities: Provided, That of the 
funds appropriated pursuant to subsection 
1(a), not in excess of $250,000 for each proj- 
ect, including collateral equipment, may be 
used for any of the foregoing for unforeseen 
programmatic needs. 

Sec. 2. Authorization is hereby granted 
whereby any of the amounts prescribed in 
paragraphs (1) through (13), inclusive, of 
subsection 1(b)— 

(1) in the discretion of the Administrator 
or his designee, may be varied upward 10 
per centum, or 

(2) following a report by the Administrator 
or his designee to the Committee on Science 
and Technology of the House of Representa- 
tives and the Committee on Commerce, Sci- 
ence, and Transportation of the Senate on 
the circumstances of such action, may be 
varied upward 25 per centum. 


to meet unusual cost variations, but the 
total cost of all work authorized under 
such paragraphs shall not exceed the total 
of the amounts specified in such paragraphs. 

Sec, 3. Not to exceed one-half of 1 per 
centum of the funds appropriated pursuant 
to subsection 1(a) hereof may be transferred 
to the “Construction of facilities’ appropria- 
tion, and, when so transferred, together with 
$10,000,000 of the funds appropriated pur- 
suant to subsection 1(b) hereof (other than 
funds appropriated pursuant to paragraph 
(14) of such subsection) shall be available 
for expenditure to construct, expand, or 
modify laboratories and other installa- 
tions at any location (including loca- 
tions specified in subsection 1(b)), if 
(1) the Administrator determines such 
action to be necessary because of changes 
in the national program of aeronautical and 
space activities or new scientific or engineer- 
ing developments, and (2) he determines 
that deferral of such action until the enact- 
ment of the next authorization Act would 
be inconsistent with the interest of the Na- 
tion in aeronautical and space activities. The 
funds so made available may be expended to 
ecquire, construct, convert, rehabilitate, or 
install permanent or temporary public works, 
including land acquisition, site preparation, 
@ppurtenances, utilities, and equipment. No 
portion of such sums may be obligated for 
expenditure or expended to construct, ex- 
pand, or modify laboratories and other in- 
stallations unless (A) a period of thirty days 
has passed after the Administrator or his des- 
ignee has transmitted to the Speaker of the 
House of Representatives and to the Presi- 
dent of the Senate and to the Committee on 
Science and Technology of the House of Rep- 
resentatives and to the Committee on Com- 
merce, Science, and Transportation of the 
Senate a written report containing a full and 
complete statement concerning (1) the na- 
ture of such construction, expansion, or mod- 
ification, (2) the cost thereof including the 
cost of any real estate action pertaining 
thereto, end (3) the reason why such con- 
struction, expansion. or modification is nec- 
essary in the national interest, or (B) each 
such committee before the expiration of such 
period has transmitted to the Administrator 
written notice to the effect that such com- 
mittee has no objection to the proposed 
action. 

Sec. 4. Notwithstanding any other provi- 
sion of this Act— 


(1) no amount appropriated pursuant to 
this Act may be used for any program de- 
leted by the Congress from requests as orig- 
inally made to either the House Committee 
on Science and Technology or the Senate 
Committee on Commerce, Science, and 
Transportation, 
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(2) no amount appropriated pursuant to 
this Act may be used for any program in 
excess of the amount actually authorized for 
that particular program by sections 1(a) 
and l(c), and 

(3) no amount appropriated pursuant to 
this Act may be used for any program which 
has not been presented to or requested of 
either such committee, 


unless (A) a period of thirty days has passed 
after the receipt by the Speaker of the House 
of Representatives and the President of the 
Senate and each such committee of notice 
given by the Administrator or his designee 
containing a full and complete statement 
of the action proposed to be taken and the 
facts and circumstances relied upon in sup- 
port of such proposed action, or (B) each 
such committee before the expiration of 
such period has transmitted to the Admin- 
istrator written notice to the effect that 
such committee has no objection to the pro- 
posed action. 

Sec. 5. It is the sense of the Congress that 
it is in the national interest that considera- 
tion be given to geographical distribution 
of Federal research funds whenever feasible, 
and that the National Aeronautics and Space 
Administration should explore ways and 
means of distributing its research and devel- 
opment funds whenever feasible. 

Sec. 6. Section 203 of the National Aero- 
nautics and Space Act of 1958 is amended— 

(1) by inserting "(1)" after “(b)” in the 
subsection which was added by section 15(c) 
of Public Law 94-413; and 

(2) by redesignating the subsection which 
was added by section 4 of Public Law 93- 
409 (and redesignated by section 15(c) of 
Public Law 94-413) as paragraph (2) of sub- 
section (b). 

Sec. 7. (a) Section 102 of the National 
Aeronautics and Space Act of 1958 (42 U.S.C, 
2451) is amended (1) by redesignating sub- 
section (f) as subsection (g) thereof; and 
(2) by inserting immediately after subsec- 
tion (e) thereof the following new subsec- 
tion. 

“(f) The Congress declares that the gen- 
eral welfare of the United States requires 
that the unique competence of the National 
Aeronautics and Space Administration in sci- 
ence and engineering systems and in the ad- 
ministration of complex interdisciplinary re- 
search and development programs be directed 
toward bioengineering research, develop- 
ment, and demonstration programs. Such 
programs shall be conducted to alleviate and 
minimize the effects of disability.”. 

(b) The subsection of section 102 of such 
Act redesignated a subsection (g) by sub- 
section (a) of this section is amended by 
striking out “and (e)" and inserting in lieu 
thereof “(e), and (f)". 

(c) Section 203(b) of such Act is amended 
by inserting after paragraph (2), as redesig- 
nated by section 6 of this Act, the following 
new paragraph: 

“(3) The Administration shall initiate, 
support, and carry out research, develop- 
ment, demonstrations, and other related ac- 
tivities, to the extent funds are appropriated 
therefore, in bioengineering (including but 
not limited to materials, human factors en- 
gineering, electronics and automated sys- 
tems) to assist handicapped individuals and 
lessen or alleviate the problems caused by 
disability. To the extent appropriate, these 
bioengineering research. development, and 
demonstration programs shall be conducted 
in coordination and cooperation with other 
related Federal agency programs.’. 

Sec. 8. This Act may be cited as the “Na- 
tional Aeronautics and Space Administration 
Authorization Act, 1979". 


Mr. TEAGUE (during the reading). 
Mr. Chairman, I ask unanimous consent 
that further reading of the bill be dis- 
pensed with and that the bill be printed 
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in the Recorp and open to amendment 
at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

AMENDMENT OFFERED BY MR. WEISS 


Mr. WEISS. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Werss: Page 
10, after line 2, insert the following new sec- 
tion (and redesignate the succeeding sections 
accordingly) : 

Sec. 5. No part of any funds available to 
the Administrator pursuant to this Act may 
be used for any research or development ac- 
tivity relating to civilian Advanced Super- 
sonic Transports, or for the preparation of 
an overall program plan or any other study, 
analysis, or planning relating to technology 
for such transports. 


Mr. WEISS. Mr. Chairman, in the 
course of the general debate on this mat- 
ter there were some indications that all 
we are engaged in is pure scientific re- 
search effort and that any suggestion on 
my part that, in fact, we are working to- 
ward the development of an actual air- 
plane somewhere in the future arises 
from some misunderstanding, perhaps, 
on my part. Mr. Chairman, that is pos- 
sible, but I must tell you that if I mis- 
understand the situation then the bible 
of the aviation industry, Aviation Week 
and Space Technology, also misunder- 
stands the situation because in their is- 
sue of April 17, 1978, they have, as one 
of their lead stories a picture of a super- 
sonic airplane and it has the caption un- 
der it that says: 

NASA Considers Fiscal 1983 New Start for 
Supersonic Technology Demonstrator. 


It goes on to say: 

Supersonic technology demonstrator under 
consideration by NASA for a possible fiscal 
1983 new start would be an arrow wing de- 
sign in the 75,000 pound class. 


This is not a figment of their imagi- 
nation or of my imagination. They got 
their information from the same place 
I got mine, the report that was sub- 
mitted by NASA to the committee in 
which it stated program options for 
achieving an advanced supersonic trans- 
port technological readiness—not re- 
search and development readiness. Not 
an indication as to the elimination of 
environmental hazards that may be met, 
but technology readiness, a plane to go 
into the air to fly. That is what this is 
all about. 

They point out in this report that they 
can do it by 1983 probably and that the 
cost would be somewhere between $900 
million and $1.7 billion. So here we are 
talking today about a $27.9 million au- 
thorization but we all had better be look- 
ing down the road 5 years from now when 
we are talking about almost $2 billion of 
expenditures for a project, which, I need 
not remind anyone again, but I will— 
which in 1971 was scrapped by the Con- 
gress after an expenditure of over a bil- 
lion dollars in taxpayers’ funds. Congress 
can make that decision, but in making it 
we ought to be fair to the American tax- 
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paper and the American public at large. 
What we ought to be saying is, “OK, 
everybody, we think that we are ready 
now to explore this before we make a full 
commitment. We want to be ready, tech- 
nologically ready by 1983 but we want 
everyone to know in advance what our 
plans are.” Let us have full scale hear- 
ings, not the kind of effort we have had 
so far because NASA indicates that they 
expect to start on the project very soon. 

Mr. FUQUA. Mr. Chairman, will the 
gentleman yield? 

Mr. WEISS. I yield to the gentleman 
from Florida. 

Mr. FUQUA. Mr. Chairman, I thank 
the gentleman for yielding. 

Mr. Chairman, let me say to the gen- 
tleman from New York (Mr. Wetss) that 
I have been working on this committee 
for some 16 years and no new Starts can 
be made by NASA without the full con- 
gressional authority. It has to have the 
approval first of the Office of Manage- 
ment and Budget, and their report comes 
down to the Congress. Let me further 
say that there is nothing in this bill or in 
this report that the Congress of the 
United States has given NASA authority 
to go ahead with the supersonic trans- 
port program. They are doing only re- 
search. If they want to come in in 1983, 
or whatever year, then there must be a 
request on the part of NASA and OMB 
that will be presented to the Congress for 
our action. At that time I can assure the 
gentleman that then there will be ample 
opportunity for hearings and debate on 
this floor as to whether we should 
proceed or not proceed. 

I have no idea, I do not know, my 
crystal ball does not reveal that day to 
me, but I might point out to the gentle- 
man that there is not in any way any in- 
tention by the committee to put this 
“snoot” under the tent to open up the 
SST production. It is specifically prohib- 
ited in the report and it appears nowhere 
in the bill. There is no way NASA can 
proceed with any type of development of 
an SST. 

We are doing research in all types of 
aircraft, as has been pointed out, so I 
would hope that the gentleman's amend- 
ment would not prevail. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(By unanimous consent, Mr. WEIss 
was allowed to proceed for 2 additional 
minutes.) 

Mr. WEISS. I appreciate the comment 
and the statement my good friend has 
made. and I have no reason to question 
his integrity or commitment to the state- 
ments that he makes. The problem, of 
course, is that we are always faced with 
a double-edged sword. We have gone 
down the path now for some 7 years, and 
if this measure is authorized today and 
the money is subsequently appropriated, 
we will have spent $100 million on this 
research and development aspect. This 
year’s authorization is almost twice as 
much as last year’s authorization. Next 
year's authorization will probably be 
twice or more times this year’s authoriza- 
tion. By the time we get to where the gen- 
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tleman says, now let us let the American 
public in, we may, in fact, have commit- 
ted $1 billion to the project. Then the 
question again will be at that stage: 
How can we waste $1 billion? 

It seems to me, Mr. Chairman, that the 
time to be concerned about the program, 
the feasibility or desirability of going 
forth, is before that money is spent, not 
after it is spent. That is why I urge that 
the amendment be adopted. Let us have 
full, open hearings and national debate 
on this thing now before the money is 
spent. 

Mr. Chairman, I yield back the re- 
mainder of my time. 

Mr. TEAGUE. Mr. Chairman, the sub- 
ject of this amendment has been debated 
for the last hour. I ask unanimous con- 
sent that all debate on this amendment 
and all amendments thereto close in 5 
minutes. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

The CHAIRMAN. Members standing 
at the time the unanimous consent re- 
quest was agreed to will be recognized 
for 114 minutes each. 

The Chair recognizes the gentleman 
from New York (Mr. WYDLER). 

Mr. WYDLER. Mr. Chairman, I do not 
think there is any Member on this floor 
who is more adversely affected by the 
current Concorde SST landing in the 
United States than myself. I opposed 
that landing; I fought it at every twist 
and every turn; and I continue to oppose 
it. But I think this kind of amendment 
is just mischievous. I think it is terribly 
destructive of our Nation’s future. I 
think it is a very bad amendment, be- 
cause this amendment would cut off the 
very research, the very studies that could 
improve the problems and do away with 
the problems that we are presently suf- 
fering from. So although last year, Mr. 
Chairman, I put in a substitute amend- 
ment which simply said that the funds 
could not be used for the construction of 
a prototype supersonic transport, I do not 
think that is necessary this year. That 
point has been made. The money that we 
are spending is money for research, 
money to keep the United States of 
America in the lead in aircraft and aero- 
nauties. It is absolutely essential not only 
to the economic future of our Nation, but 
to give the people who are now suffering 
from this noise the relief they need. Do 
not cut that off. Reject the amendment. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

The Chair recognizes the gentleman 
from California (Mr. GOLDWATER). 

Mr. GOLDWATER. Mr. Chairman, I 
rise in opposition to the amendment of- 
fered by the gentleman from New York. 

This House on untold occasions has 
acted as a forum for supersonic debate. 
While we talk, our foreign competitors 
act. Supersonic flight is here to stay. We 
either keep our ace in the hole with a 
limited research program or we abandon 
the field to the British, French, and 
Russians. 
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Pride is at stake, of course. But, more 
importantly, we are looking at the matter 
of economics. Aviation contributes fa- 
orably to the plus side of our balance of 
payments. Yet, we are witnessing a chink 
in the armor. Our foreign competitors 
are penetrating the American market. 
The French A-300 airbus is a case in 
point. 

It would be tragic if we totally aban- 
doned the field of supersonic develop- 
ment when we have the expertise to de- 
velop at some time in the future a 
supersonic aircraft that is environmen- 
tally acceptable and economically viable. 

Actually, our work on supersonic re- 
search in NASA has been extremely mod- 
est, while at the same time producing 
some impressive results. But, we are at 
the crossroads, and American industry 
and its competition abroad is waiting to 
see what we do. 

For instance, in the area of variable- 
cycle engine technology, NASA has iden- 
tified concepts that will effectively lower 
fuel consumption and noise for super- 
sonic aircraft. 

And, in the supersonic cruise aircraft 
research (SCAR) program, NASA is 
doing basic work that will lead to tech- 
nologies far superior to what is being 
done by our competitors. The Congress 
is not being asked this year, nor for sev- 
eral years, to decide on an SST develop- 
ment program. Rather, what we are ask- 
ing is that the U.S. technology base in 
aeronautics remains second to none; 
that we preserve our options to compete 
in world aeronautical markets. 

Apart from the long-range potential 
for civil applications, the VCE is needed 
immediately as a propulsion system for 
innovative military designs. One which 
comes to mind is the Navy's VSTOL-B 
program, which is the deployment of 
high performance supersonic aircraft to 
small ships having only helicopter plat- 
forms. 

Congress should support NASA’s co- 
ordination of technology for civil/mili- 
tary applications to insure the maximum 
value to the taxpayers and continued 
aeronautical leadership. 

Mr. Chairman, I believe the gentleman 
from New York is raising a false issue. 
There is nowhere in this bill, nor was 
it the intention of the members of the 
committee, to have our Government 
build a supersonic transport. What we 
are trying to do is address ourselves to 
basic aeronautic research and develop- 
ment so that we can advance the state 
of the art so we can maintain our keen 
competitive advantage in the interna- 
tional world of competition. 

One of the plus factors in our inter- 
national balance of trade has been our 
superiority in high technology as applies 
to aeronautics. Here again we can only 
do this by maintaining a well balanced, 
positive, progressive research and devel- 
opment program in all areas of flight, 
including supersonic and hypersonic, not 
to mention the contribution that this 
kind of effort will make toward our mili- 
tary capability for future military air- 
craft on into the future. In addition to 
this, if we in the Congress and the people 
of this country are to make decisions 
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about the future of flight as it pertains 
to the SST, we have got to base those de- 
cisions on knowledge arrived at from 
research and development. I would hope 
that we would vote down this amend- 
ment. 

The CHAIRMAN, The Chair recog- 
nizes the gentleman from Texas (Mr. 
MILFORD). 

Mr. MILFORD. Mr. Chairman, I would 
strongly urge all Members to reject this 
amendment. The most damaging part 
about the amendment is the wording 
which would stop the study of this realm. 
In effect this would stop us from learn- 
ing more about supersonic flight. NASA 
would be prohibited from conducting any 
research in aeronautics other than sub- 
sonic-type research. At the same time, 
our foreign competitors could go full 
bore ahead with unrestricted aeronau- 
tical research. This would place in 
jeopardy 2 million jobs in the United 
States and also place in jeopardy our 
second place export item, that being the 
sale of aeronautical products. Therefore, 
I would strongly urge all Members to 
reject this amendment. 

The gentleman from New York has 
raised what may appear to be some 
fundamental questions. I say “appear” 
because in posing them he has relied on 
information that is clearly at variance 
with the facts. Let me set the record 
straight! 

First, the question of adequate con- 
gressional oversight of NASA's advanced 
supersonic research program. I believe 
I can deal with this one quickly. 

The gentleman is, of course, well aware 
that Congress treats complex subjects by 
first assigning them to committees which 
have expertise in that particular area. 
In the case of civil aeronautical R. & D., 
it is my Subcommittee on Transporta- 
tion, Aviation and Weather that has the 
jurisdiction. And I can assure the gentle- 
man that we have exercised that juris- 
diction aggressively each year (and re- 
cently twice a year) to carefully review 
all of NASA’s aeronautical program. We 
have looked at each of the many sub- 
programs within that budget line item, 
including the very modest amount being 
devoted to research on the problems of 
supersonic flight. In fact, the time we 
have spent on that subject has been all 
out of proportion to the dollar amounts 
involved. But we have done it because 
of its unique importance to the country. 

The point is, that far from the implied 
coverup there is an extraordinary vol- 
ume of material that traces congressional 
involvement in oversight of this impor- 
tant subject. 

Last year, in a letter to the gentleman 
from New York, Dr. Fletcher, who was 
then the NASA Administrator, enumer- 
ated in detail all of the occasions, since 
1972 on which his Agency gave testimony 
to the authorizing committees of Con- 
gress on this subject. That list showed 18 
such occasions. In addition, the House 
and Senate Appropriations Committees 
have considered the program each year 
since 1972. 

The second issue the gentleman raises 
is a very basic one. It concerns whether 
it is proper for the Government to be in- 
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volved in advanced research and devel- 
opment. 

Now this is a question that can be 
raised in a variety of fields from trans- 
portation to energy and yes, even to so- 
cial problems. 

The answer, to my mind, ultimately 
comes down to questions of national in- 
terest, budget priorities and the ability 
of industry to do the work. 

In aeronautics there is a long history 
of government-sponsored research which 
has been adopted by private industry 
and applied to a variety of useful prod- 
ucts that have benefited us all. NASA 
and its predecessor agency have been 
working on advanced civil and military 
aeronautical concepts since 1915. One 
need only look up to see the fruits of this 
investment. And it truly has been an in- 
vestment. I cannot think of a single 
other field where small government ex- 
penditures in research have been trans- 
formed so effectively into such impres- 
sive returns to our economy and our way 
of life. 

For example, government-sponsored 
research led directly tc the new quieter 
and less polluting engines that now 
power the jumbo jets. The bill being pre- 
sented today is aimed at further gains 
in this area. The NASA supersonic re- 
search program is aimed at solving the 
undesirable side effects of supersonic 
flight. 

We are all concerned about environ- 
mental damage and about economics. We 
know that we must do considerably bet- 
ter than the Concorde. And, I believe we 
can. 

Ever since the 1971 decision to termi- 
nate the American SST program, there- 
by abandoning the field to the British, 
French, and Russians; NASA has con- 
ducted a low level research program. 

This program, although restricted 
mostly to paper studies, has yielded im- 
pressive results. For example, we now 
believe that it is possible to build a fuel 
efficient, environmentally acceptable ad- 
vanced supersonic transport. This air- 
craft would bear no resemblance to the 
Concorde or any other airplane now fiy- 
ing. It would be as different from the 
Concorde as today’s wide-bodied jets 
are from the first jet powered transport, 
the British Comet. But before any Amer- 
ican company can assume the enormous 
cost of building such an aircraft, the 
theories must be proven in the labora- 
tory. And this has traditionally been a 
NASA role. Government mus*% take the 
first step. 

Finally, let me make one other point. 
It is important to stress that in every- 
thing I have been saying, I have been 
talking only about research. Nowhere 
have I said anything about a prototype 
airplane or any other fiyable hardware. 
In fact, the committee specifically pro- 
hibited NASA from constructing such a 
prototype. 

But we must make a greater research 
effort than we have in the last 7 years. 
We must move from the concept formu- 
lation stage to the concept validation 
stage. The time for this is now. We are 
at a crossroads. We must either keep our 
options open by moving to the next logi- 
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cal step in the research program or we 
must decide now that we do not want 
an advanced supersonic transport for the 
foreseeable future. Either we expand this 
program or we let our highly skilled in- 
dustry teams evaporate. This is the ques- 
tion before us. 

Since the advanced supersonic trans- 
port is the only invention with a real po- 
tential for increased productivity in the 
air transportation field, I think it is a 
very important question. One that will 
surely affect our future. I urge my col- 
leagues to consider it carefully and de- 
feat this amendment. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Texas (Mr. 
TEAGUE). 

Mr, TEAGUE. Mr. Chairman, there is 
nothing I could add to what has been 
said. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from New York (Mr. WEIss) . 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

Mr. WEISS. Mr. Chairman, I demand 
a recorded vote, and pending that, I 
make the point of order that a quorum 
is not present. 

The CHAIRMAN. Evidently a quorum 
is not present. 

The Chair announces that pursuant to 
clause 2, rule XXIII, he will vacate pro- 
ceedings under the call when a quorum 
of the Committee of the Whole appears. 

Members will record their presence by 
electronic device. 

The call was taken by electronic de- 
vice. 

QUORUM CALL VACATED 

The CHAIRMAN pro tempore (Mr. 
WIRTH) . One hundred Members have ap- 
peared. A quorum of the Committee of 
the Whole is present. Pursuant to clause 
2, rule XXIII, further proceedings under 
the call shall be considered as vacated. 

The Committee will resume its busi- 
ness. 

The pending business is the demand of 
the gentleman from New York (Mr. 
WeEIss) for a recorded vote. 

A recorded vote was refused. 

So the amendment was rejected. 

AMENDMENT OFFERED BY MR. GARY A. MYERS 


Mr. GARY A. MYERS. Mr. Chairman, 
I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Gary A. MYERS: 
On page 11 after line 23 add the following 
new section and renumber the old section 8: 

“Sec. 8. The administrator of the National 
Aeronautics and Space Administration will 
report to the House Committee on Science 
and Technology and the Senate Committee 
on Commerce, Science and Transportation no 
later than December 31, 1978 on the Ad- 
ministration policy regarding, conflicts of 
interest, standards of conduct and financial 
disclosure and the implementation of that 
policy.” 


Mr. TEAGUE. Mr. Chairman, will the 
gentleman yield? 

Mr. GARY A. MYERS. I yield to the 
gentleman from Texas. 

Mr. TEAGUE. Mr. Chairman, NASA 


says this is a good amendment. So far as 
this side of the aisle is concerned, we will 
accept the amendment. 

Mr. WINN. Mr. Chariman, will the 
gentleman yield? 

Mr. GARY A. MYERS. I yield to the 
gentleman from Kansas. 

Mr. WINN. Mr. Chairman, we on this 
side of the aisle accept the amendment 
offered by the gentleman from Pennsyl- 
vania (Mr. Gary A. MYERS), a Member 
of the committee. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Pennsylvania (Mr. Gary A. 
MYERS). 

The amendment was agreed to. 

The CHAIRMAN, Are there further 
amendments? If not, under the rule, the 
Committee rises. 

Accordingly, the Committee rose; and 
the Speaker pro tempore (Mr. BOLLING) 
having assumed the chair, Mr. McKay, 
Chairman of the Committee of the 
Whole House on the State of the Union, 
reported that the Committee, having 
had under consideration the bill (H.R. 
11401) to authorize appropriations to 
the National Aeronautics and Space Ad- 
ministration for research and develop- 
ment, construction of facilities, and re- 
search and program management, and 
for other purposes, pursuant to House 
Resolution 1143, he reported the bill 
back to the House with an amendment 
adopted by the Committee of the Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or- 
dered. 

The question is on the amendment. 

The amendment was agreed to. 

The SPEAKER pro tempore. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. WEISS. Mr. Speaker, I object tc 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Evidently 
a quorum is not present. The Sergeant 
at Arms will notify absent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 345, nays 54, 
not voting 35, as follows: 


[Roll No. 248] 


YEAS—345 


Bafalis 
Barnard 
Bauman 
Beard. R.I. 
Beard, Tenn. 
Benjamin 
Bennett 
Bevill 
Biaggi 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Bolling 
Bonker 
Bowen 
Brademas 


Abdnor 
Addabbo 
Akaka 
Alevander 
Allen 
Ambro 
Anderson, 
Calif. 
Anderson, Ill. 
Andrews, 
N. Dak. 
Annunzio 
Applegate 
Archer 
Armstrong 
Ashbrook 
Ashley 
Badham 


Breaux 
Breckinridge 
Brinkley 
Brooks 
Broomfield 
Brown, Calif. 
Brown, Mich. 
Brown, Ohio 
Buchanan 
Burgener 
Burke, Fla. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Burton, Phillip 
Butler 

Byron 

Caputo 
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Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Clausen, 
Don H. 
Clawson, Del 
Clay 
Cleveland 
Cohen 
Coleman 
Collins, Ill. 
Collins, Tex. 
Conable 
Conte 
Corcoran 
Corman 
Cornwell 
Cotter 
Coughlin 
Crane 
Cunningham 
D'Amours 
Dantel, Dan 
Daniel, R. W. 
Danielson 
Davis 
de la Garza 
Delaney 
Dent 
Derrick 
Devine 
Dickinson 
Dicks 
Diggs 
Dingell 
Dodd 
Dornan 
Downey 
Drinan 
Duncan, Oreg. 


Duncan, Tenn. 


Early 
Eckhardt 
Edgar 
Edwards, Ala. 


Edwards, Ca.if. 
Edwards, Okla. 


Eilberg 
Emery 
English 
Erlenborn 
Ertel 
Evans, Colo. 
Evans, Del. 
Evans, Ga. 
Fary 
Fascell 
Fisher 
Fithian 
Flippo 
Flood 
Flowers 
Flynt 
Foley 
Ford, Mich. 
Ford, Tenn. 
Forsythe 
Fountain 
Fow.er 
Fuqua 
Garcia 
Gaydos 
Giaimo 
Gibbons 
Gilman 
Ginn 
Glickman 
Go.dwater 
Gonzalez 
Gore 
Gradison 
Grassley 
Green 
Gudger 
Guyer 
Hagedorn 
Hall 
Hamilton 
Hammer- 
schmidt 
Haney 
Hannaford 
Hansen 
Harkin 
Harris 
Harsha 


Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
Hillis 
Holland 
Hollenbeck 
Holt 
Horton 
Hubbard 
Huckaby 
Hyde 
Ichord 
Ireland 
Jeffords 
Jenkins 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Jones, Okla. 
Jones, Tenn. 
Jordan 
Kasten 
Kelly 
Kemp 
Ketchum 
Keys 
Kildee 
Kindness 
LaFalce 
Lagomarsino 
Leach 
Lederer 
Le Fante 
Leggett 
Lehman 
Lent 
Levitas 
Livingston 
Lloyd, Calif. 
Lloyd, Tenn. 
Long, La. 
Long, Md. 
Lott 
Lujan 
Luken 
Lundine 
McClory 
McCloskey 
McCormack 
McDade 
McEwen 
McFall 
McHugh 
McKay 
McKinney 
Madigan 
Mahon 
Marks 
Marienee 
Marriott 
Martin 
Mathis 
Mattox 
Mazzoli 
Meyner 
Michel 
Mikulski 
Milford 
Miller, Calif. 
Miller, Ohio 
Mineta 
Mitchell, N.Y. 
Moakley 
Moffett 
Montgomery 
Moore 
Moorhead, 
Calif. 
Moorhead, Pa. 
Murphy, Ill. 
Murphy, N.Y. 
Murphy, Pa. 
Murtha 
Myers, Gary 
Myers, John 
Myers, Michael 
Natcher 
Neal 
Nedzi 
Nichols 
Nowak 
Oakar 
Oberstar 
Panetta 
Patten 
Patterson 
Pattison 
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Pease 
Pepper 
Perkins 
Pettis 
Pickle 

Pike 

Poage 
Pressler 
Preyer 
Price 
Pritchard 
Pursell 
Quie 
Quillen 
Railsback 
Regula 
Rhodes 
Richmond 
Rinaldo 
Robinson 
Roe 
Rooney 
Rose 
Rostenkowski 
Rousselot 
Rudd 

Ryan 
Santini 
Sarasin 
Satterfield 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Sebelius 
Sharp 
Shipley 
Shuster 
Sikes 

Sisk 

Slack 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Soiarz 
Spellman 
Spence 

St Germain 
Staggers 
Stangeland 
Stanton 
Stark 

Steed 
Steers 
Steiger 
Stockman 
Stokes 
Stratton 
Stump 
Symms 
Taylor 
Teague 
Thompson 
Thone 
Traxler 
Treen 
Trible 
Tsongas 
Uliman 
Van Deerlin 
Vander Jagt 
Vanik 
Waggonner 
Walgren 
Wa-ker 
Walsh 
Wampler 
Watkins 
Whalen 
White 
Whitehurst 
Whitten 
Wiggins 
Wilson, Bob 
Wilson, C. H. 
Wilson, Tex. 
Winn 
Wirth 
Wolff 
Wright 
Wydler 
Wylie 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Mo. 
Zablocki 
Zeferettl 


11320 


NAYS—54 
Goodling 
Harrington 
Holtzman 
Hughes 
Jacobs 
Kastenmeier 
Kostmayer 
Krebs 
Latta 
McDonald 
Maguire 
Markey 
Metcalfe 
Mikva 
Minish 
Mitchell, Md. 
Mottl Weiss 
Nolan Yates 


NOT VOTING—35 
Jones, N.C. Roncalio 
Kazen Runnels 
Krueger Ruppe 
Mann Russo 
Meeds Skubitz 
Mollohan Thornton 
Moss Tucker 
Nix Udall 
O'Brien Waxman 
Risenhoover Whitley 

Gammage Roberts Young, Tex. 

Howard Rodino 


The Clerk announced the following 
pairs: 

On this vote: 

Mr. Rodino for, with Mr. Conyers against. 


Until further notice: 

Mr. Roberts with Mr. Ammerman. 

Mr. Risenhoover with Mr. Krueger. 

Mr. Whitley with Mr. Mann. 

Mr. Jones of North Carolina with Mr. An- 
drews of North Carolina. 

Mr. Waxman with Mr. Kazen. 

Mr. Udall with Mr. Russo. 

Mr. Nix with Mr. AuCoin. 

Mrs. Burke of California with Mr. 
O'Brien. 

Mr. Florio with Mr. Skubitz. 

Mr. Howard with Mr. Tucker. 

Mr. Meeds with Mr. Moss. 

Mr. Mollohan with Mr. Frey. 

Mr. Thornton with Mr. Roncalio. 

Mr. Derwinski with Mr. Runnels. 

Mr. Cochran of Mississippi with Mr. Ruppe. 


Messrs. KREBS, LATTA, and RAHALL 
changed their vote from “yea” to “nay.” 

Mr. MARTIN changed his vote from 
“nay” to “yea.” 

So the bill was passed. 

The result of the vote was announced 
as above recorced. 

A motion to reconsider was laid on the 
table. 


Obey 
Ottinger 
Quayle 
Rahall 
Rangel 
Reuss 
Rogers 
Rosenthal 
Roybal 
Seiberling 
Simon 
Skelton 
Studds 
Vento 
Volkmer 
Weaver 


Aspin 
Baldus 
Bedell 
Beilenson 
Bonior 
Broahead 
Broyhill 
Burton, John 
Chisholm 
Cornell 
Dellums 
Evans, Ind. 
Fenwick 
Findley 
Fish 

Fraser 
Frenzel 
Gephardt 


Ammerman 
Andrews, N.C. 
AuCoin 
Baucus 
Burke, Calif. 
Cochran 
Conyers 
Derwinski 
Florio 

Frey 


REPORT ON RESOLUTION PROVID- 
ING FOR CONSIDERATION OF H.R. 
9400 TO AUTHORIZE ACTIONS FOR 
REDRESS IN CASES INVOLVING 
DEPRIVATIONS OF RIGHTS OF IN- 
STITUTIONALIZED PERSONS SE- 
CURED OR PROTECTED BY THE 
CONSTITUTION OR LAWS OF THE 
UNITED STATES 


Mr. PEPPER, from the Committee on 
Rules, submitted a privileged report 
(Rept. No. 95-1085), on the resolution 
(H. Res. 1150) providing for considera- 
tion of H.R. 9400, to authorize actions 
for redress in cases involving depriva- 
tions of rights of institutionalized per- 
sons secured or protected by the Consti- 
tution or laws of the United States, 
which was referred to the House Calen- 
dar and ordered to be printed. 
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REPORT ON RESOLUTION PROVID- 
ING FOR CONSIDERATION OF H.R. 
2222, TO AMEND THE NATIONAL 
LABOR RELATIONS ACT TO CLAR- 
IFY THE SCOPE OF ITS COVERAGE 


Mr. PEPPER, from the Committee on 
Rules, submitted a privileged report 
(Rept. No. 95-1084), on the resolution 
(H. Res. 1149) providing for considera- 
tion of H.R. 2222, to amend the National 
Labor Relations Act to clarify the scope 
of its coverage, which was referred to the 
House Calendar and ordered to be 
printed. 


PEACE CORPS ACT AMENDMENTS 
OF 1978 


Mr. PEPPER. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call up 
House Resolution 1145 and ask for its 
immedate consideration. 

The Clerk read the resolution, as 
follows: 

H. Res. 1145 

Resolved, That upon the adoption of this 
resolution it shall be in order to move, sec- 
tion 402(a) of the Congressional Budget Act 
of 1974 (Public Law 93-344) to the contrary 
notwithstanding, that the House resolve it- 
self into the Committee of the Whole House 
on the State of the Union for the considera- 
tion of the bill (H.R. 11877) to authorize 
supplemental appropriations for fiscal year 
1978, and to authorize appropriations for fis- 
cal year 1979, for the Peace Corps, and to 
make certain changes in the Peace Corps Act. 
After general debate, which shall be confined 
to the bill and shall continue not to exceed 
one hour, to be equally divided and controlled 
by the chairman and ranking minority mem- 
ber of the Committee on International Rela- 
tions, the bill shall be read for amendment 
under the five-minute rule. At the conclusion 
of the consideration of the bill for amend- 
ment, the Committee shall rise and report 
the bill to the House with such amendments 
as may have been adopted, and the previous 
question shall be considered as ordered on 
the bill and amendments thereto to final pas- 
sage without intervening motion except one 
motion to recommit. 


The SPEAKER pro tempore. The gen- 
tleman from Florida (Mr. PEPPER) is rec- 
ognized for 1 hour. 

Mr. PEPPER. Mr. Speaker, I yield 30 
minutes to the able gentleman from 
California (Mr. DEL CLawson) pending 
which I yield myself such time as I may 
consume. 


Mr. Speaker, House Resolution 1145 
provides for the consideration of H.R. 
11877, the Peace Corps Act Amendments 
of 1978. This rule provides for the usual 
open rule with 1 hour of general debate, 
the time to be equally divided and con- 
trolled in the customary manner by the 
majority and the minority. The rule pro- 
vides for one waiver of a point of order 
in regard to the Budget Act with the un- 
derstanding that the Committee on In- 
ternational Relations will offer an 
amendment to correct what would jus- 
tify the point of order in the consid- 
eration of the matter on the floor. 

Mr. Speaker, H.R. 11877 authorizes 
$96,135,000 for fiscal year 1979, includ- 
ing $1.3 million for the U.S. contribution 
to the United Nations Volunteer Program 
and approximately $1.1 million for in- 
creases in salary, retirement, and other 
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employee benefits which are authorized 
by law. 

This bill would also amend the Peace 
Corps Act to make its declaration of pur- 
pose in line with the policy directions of 
the Foreign Assistance Act enacted by 
the Congress in 1973 which emphasizes 
helping those persons in the poorest re- 
gions of the world. Other changes in the 
act include directing the Peace Corps 
to increase efforts in programs aimed at 
integrating women into the economies 
of host countries, updating the readjust- 
ment allowances for volunteers, provid- 
ing for volunteers the same medical mal- 
practice protection that is accorded the 
Department of State, and lifting the 
limitation on the number of volunteers 
the President may assign to international 
organizations, while also giving the Chief 
Executive explicit authority to assign 
volunteers to help in refugee assistance 
programs, with the consent, of course, of 
the host government. 

There are a number of other changes 
made by this legislation. They will be 
discussed by the Committee on Interna- 
tional Relations subsequent to the con- 
sideration of the rule. 

Mr. Speaker, we all know what the 
Peace Corps has done and what it means. 
I hope this rule will be adopted so that 
this House may again do this great serv- 
ice for mankind in the extension of the 
Peace Corps. 

I yield to my friend the gentleman 
from California (Mr. DEL CLAWSON). 

Mr. DEL CLAWSON. Mr. Chairman, I 
yield myself such time as I may require. 

Mr. Speaker, House Resolution 1145 
provides for the consideration of H.R. 
11877 which authorizes appropriations 
for fiscal year 1979 for the Peace Corps 
and a supplemental appropriation for 
fiscal year 1978. The rule allows 1 hour of 
general debate to be equally divided and 
controlled by the chairman and ranking 
minority member of the Committee on 
International Relations. The bill will 
then be open to amendment under the 
5-minute rule. Upon completion of con- 
sideration, one motion to recommit will 
be in order. 

The resolution contains a waiver of the 
provisions of section 402(a) of the Con- 
gressional Budget Act of 1974. A waiver 
is made necessary by the bill’s authoriza- 
tion of new budget authority, for fiscal 
year 1978. This is in violation of the 
May 15 deadline as set forth in the Budg- 
et Act. We understand, however, that the 
committee will offer a floor amendment 
which will correct the violation by re- 
moving the provisions for the 1978 sup- 
plemental appropriation authorizations. 
The chairman of the Budget Committee 
has advised us that he has no objection 
to the Budget Act waiver, as the com- 
mittee amendment would render it tech- 
nical in nature. 

It is rather interesting that the legis- 
lation originally authorized more than 
$3.5 million “necessary” funds to supple- 
ment the 1978 budget. When the extra 
authorization ran into obstacles, the 
“need” suddenly disappeared and an 
amendment will be offered to strike it. 

Mr. Speaker, to my knowledge the 
resolution has no organized opposition. 
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Mr. Speaker, I have no further re- 
quests for time. 

Mr. PEPPER. Mr. Speaker, I have no 
further requests for time, and I move 
the previous question on the resolution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on the 
table. 

Mr. HARRINGTON. Mr. Speaker, I 
move that the House resolve itself into 
the Committee of the Whole House on 
the State of the Union for the considera- 
tion of the bill (H.R. 11877) to author- 
ize supplemental appropriations for fiscal 
year 1978, and to authorize appropria- 
tions for fiscal year 1979, for the Peace 
Corps, and to make certain changes in 
the Peace Corps Act. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the 
gentleman from -Massachusetts (Mr. 
HARRINGTON). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill H.R. 11877, with 
Mrs. Boccs designated as Chairman, and 
Mr, KOSTMAYER (Chairman pro tempore) 
in the chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the bill was dispensed with. 

The CHAIRMAN pro tempore, Under 
the rule, the gentleman from Massachu- 
setts (Mr. HARRINGTON) will be recog- 
nized for 30 minutes, and the gentleman 
from Kansas (Mr. WINN) will be recog- 
nized for 30 minutes. 

The Chair recognizes the gentleman 
from Massachusetts (Mr. HARRINGTON) . 

Mr. HARRINGTON. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

I rise in support of the bill H.R. 11877, 
the Peace Corps Act Amendments of 1978. 

The principal purpose of this bill is to 
authorize a fiscal year 1979 appropria- 
tion of $96,135,000 for Peace Corps pro- 
grams and activities and such sums as 
may be necessary during that fiscal year. 

The authorization for programs and 
activities represents a modest increase 
of $9,522,000 over the administration’s 
revised fiscal year 1978 reauest. The pur- 
pose of the bulk of that increase as re- 
quested by the administration, or $8,522,- 
000, is to improve the quality of Peace 
Corps training and programing. 

During its deliberations on this bill, 
the Subcommittee on International De- 
velopment found that, since fiscal year 
1972, spending on each Peace Corps vol- 
unteer measured in constant 1972 dol- 
lars has declined significantly. Unfor- 
tunately, this decline has occurred in 
functions that affect the volunteer's per- 
formance, including training and country 
programing. This modest increase in 
last year’s level should help to reverse 
this trend and put better prepared vol- 
unteers in the field. 

The remainder of the increased au- 
thorization, $1 million, was added by the 
committee in order to provide for an ex- 
panded U.S. contribution to the United 
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Nations Volunteer Program. The pro- 
posed increase above the current U.S. 
contribution of $320,000 would provide 
for 100 additional U.N. volunteers. The 
bill earmarks $1,320,000 of the total au- 
thorization for this purpose. Such a con- 
tribution, in the view of the committee, 
could also motivate other donor nations 
to expand their support of this worth- 
while international program. 

Mr. Chairman, in addition tc the fiscal 
year 1979 authorization for the Peace 
Corps, the bill, as reported by the Com- 
mittee on International Relations, also 
contains a supplemental fiscal year 1978 
authorization which was added at the 
request of the administration. The sup- 
plemental authorization would provide 
an additional $3,644,000 in order to im- 
prove the quality and duration of volun- 
teer training and provide for additional 
program support for the remainder of 
the current fiscal year. The supplemental 
authorization would also provide an ad- 
ditional $69,000 for pay raises and other 
employee benefits mandated by law. 

However, because floor consideration 
of supplemental authorizations at this 
time would violate section 402(a) of the 
Congressional Budget Act, it was neces- 
sary to seek a waiver of this provision in 
order to bring H.R. 11877 to the floor. 
Under the Budget Act, such a waiver may 
be granted in the House if it is deter- 
mined that emergency conditions so re- 
quire. The Committee on Rules, in con- 
sultation with the Budget Committee, did 
not find that the supplemental request 
was the result of an emergency situation, 
but did agree to the waiver provided that 
the International Relations Committee 
would offer an amendment on the floor 
to strike the supplemental authorization 
from the bill. It is my intention to offer 
such an amendment, without prejudice 
to the basic justification of the adminis- 
tration request, at the appropriate time 
today. 

Apart from the authorization of ap- 
propriations for fiscal year 1979, the bill 
contains a few additional amendments 
to the Peace Corps Act which would: 

Make the act’s declaration of purpose 
consonant with the New Directions pol- 
icy adopted by the Congress in the For- 
eign Assistance Act of 1973; 

Direct that the Peace Corps give in- 
creased emphasis to programs which in- 
tegrate women into the economies of 
host countries; 

Update language in the act regarding 
the readjustment allowance for volun- 
teers; 

Remove the current ceiling on the 
number of volunteers the President may 
assign to international organizations, 
particularly in case of disasters; 

Increase the President’s authority to 
settle tort claims against the Peace 
Corps; 

Increase the authority of the Peace 
Corps to provide hospital care and med- 
ical treatment to foreign employees who 
are in training in the United States; 

Provide explicit authority for the Pres- 
ident to assign Peace Corps volunteers to 
assist in refugee assistance programs 
abroad; and 
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Expand the Peace Corps annual re- 
porting requirement to Congress. 

Mr. Chairman, Peace Corps volun- 
teers are currently representing the 
United States by assisting the peoples 
of 64 nations throughout the developing 
world. In my opinion, these men and 
women are bringing much needed skills 
and assistance to less developed coun- 
tries as well as continuing to emphasize 
the American spirit of volunteerism. 
H.R. 11877 provides the authorization 
necessary to continue their good work. 

I urge the adoption of the bill. 

Mr. SISK. Madam Chairman, will the 
gentleman yield? 

Mr. HARRINGTON. I would be 
pleased to yield to the gentleman from 
California. 

Mr. SISK. Madam Chairman, I just 
want to ask the gentleman two or three 
very brief questions to clarify this. 

As a longtime supporter of the Peace 
Corps, I expect to support this bill, but 
I want to make absolutely certain that 
all the money that is being authorized 
here is in fact for the Peace Corps and 
none of it is for ACTION or VISTA pro- 
grams. 

Mr. HARRINGTON. That is entirely 
consistent with our understanding. The 
committee’s jurisdiction does not in fact 
run beyond the Peace Corps request for 
fiscal year 1979. 

Mr. SISK. Madam Chairman, the dis- 
tinguished gentleman from Massachu- 
setts also mentioned the possibility of 
some studies and hearings going on in 
connection with some reorganization or 
changes in the status of the Peace Corps. 

Does this look in the direction of re- 
moving the Peace Corps, let us say, from 
ACTION or removing its association 
thereunder? 

Let me say quite frankly to my col- 
league, the gentleman from Massachu- 
setts, that I have great reservations about 
the director of this program. I do not 
intend to pull any punches. Very frankly, 
I was amazed when he was appointed, 
and I have not seen any reason to change 
my mind. In fact, the more I hear about 
him, the worse I think he is. 

However, that in a way is beside the 
point at this time if we are in fact mov- 
ing toward possibly rearranging or re- 
structuring the Peace Corps and separat- 
ing it from the existing so-called 
ACTION program. 

I want to commend my colleague, the 
gentleman from Massachusetts, for 
bringing to us a bill that, as far as I 
know, I can support. I just cannot, 
though, let this opportunity pass without 
raising serious questions about some of 
the things that apparently are going on 
in connection with VISTA and that ap- 
parently are being pushed by the present 
Director. I just want to take this oppor- 
tunity to say that, and I thank my col- 
league for yielding. 

Mr. HARRINGTON. Madam Chair- 
man, let me see if I can carefully wend 
my way through the range of concerns 
expressed by the gentleman from Cali- 
fornia (Mr. SISK) and try to deal with 
his basic concern. 

There are presently a number of dif- 
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ferent options being considered by the 
subcommittee dealing with the prospec- 
tive status of the Peace Corps organiza- 
tion. Among them is legislation filed by 
a number of members of the subcommit- 
tee, including the gentleman from Wash- 
ington (Mr. BonKer) and myself, who 
were the principal proponents of this ef- 
fort to sever the Peace Corps from the 
existing umbrella organization of AC- 
TION and restore it in a general fashion 
to its preexisting status prior to the re- 
organization efforts of the Nixon admin- 
istration which established the hybrid- 
ization to which the gentleman referred. 

Senator Humphrey, prior to his death 
submitted broadly ranging legislation 
dealing with the whole question of for- 
eign aid and made a recommendation 
which appears attractive to some, includ- 
ing members of the committee itself, the 
present Director of ACTION, and, to a 
degree, the White House, that would 
tend to have the same result to which 
the gentleman referred, that of placing 
the Peace Corps with a number of other 
volunteer organizations. 

Let me say to the gentleman that as 
timely as tomorrow it is my intent to 
consult with members of the subcommit- 
tee to explore on my side of the aisle 
the appeal of Members of Congress for 
these options that would move in the 
direction that has been indicated this 
afternoon by the gentleman from Cali- 
fornia (Mr. SISK). 

Mr. SISK. Madam Chairman, I thank 
the gentleman for his remarks, and I 
want to commend him on the work he is 
doing. 

I was here, of course, at the time the 
Peace Corps was established, when a dis- 
tinguished citizen from the gentleman’s 
State, John F. Kennedy, was President of 
the United States, and I remember the 
efforts of Sargent Shriver, to whom I give 
credit for almost single-handedly creat- 
ing the Peace Corps. 

I well remember nights, 7 or 8 o'clock 
at night, over in the old Cannon Build- 
ing, walking out and meeting Sarge 
tramping down the corridors, almost 
alone selling that great program. And I 
was one of those who was an early-on 
supporter. I feel that the Peace Corps 
has done a great deal for this country 
in building up and creating friendships 
in many countries. And that fact itself 
is the reason, as I said. Maybe I am 
wrong on some of the other points I 
make, but I am very much concerned. I 
just would hope that we do not taint it 
with something that certainly in many 
quarters today has the concerns of the 
American people. 

Mr. HARRINGTON. I think there is 
no substantial disagreement with the 
gentleman from California on the basic 
concern about preserving and, to the 
degree that we can do it, restoring and 
enhancing what I think is the peculiar 
benefit the Peace Corps has represented 
over the period of its existence. 

Mr. SISK. I thank the gentleman. 

Mr. WINN. Madam Chairman, I yield 
myself such time as I may consume. 

Mr. BROOMFIELD. Madam Chair- 
man, will the gentleman yield? 
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Mr. WINN. I yield to the gentleman 
from Michigan (Mr. BROOMFIELD). 

Mr. BROOMFIELD. Madam Chairman, 
I rise in strong support of this bill. 

Madam Chairman, I would like to take 
this opportunity to express my support 
for the fiscal year 1979 Peace Corps au- 
thorization bill, H.R. 11877. 

H.R. 11877 authorizes $96.1 million for 
Peace Corps operations and programs 
for the coming fiscal year. I have no hes- 
itation in urging the passage of this bill. 
Of the several varieties of foreign as- 
sistance programs conducted by the 
United States, the Peace Corps, perhaps 
because of its unique character as a vol- 
unteer organization, has been one of the 
more efficient and widely supported pro- 
grams, both by the Congress and the 
American public in general. 

Despite an occasional lapse into a re- 
grettable pattern of recruiting Peace 
Corps volunteers long on reformist zeal 
and short on practical skills, the Peace 
Corps has generally been successful at 
providing trained, motivated, and cul- 
turally sensitive volunteer manpower to 
serve at the village level in a number of 
countries in the developing world. 

The Peace Corps is putting increased 
emphasis on grass roots assistance to 
help the people of host countries to de- 
velop an improved capacity to provide for 
their own basic human reeds. In this re- 
gard, Peace Corps programing has been 
deemphasizing to a degree its traditional 
heavy involvement in providing teachers, 
particularly teachers of English as a for- 
eign language, in favor of concentrating 
more on volunteers in the areas of food 
production and storage, nutrition, health, 
and simple rural water systems. 

In addition to the direct developmental 
benefits obtained by the people of the 
more than 60 host countries where Peace 
Corps volunteers serve, there are some 
more subtle, but important benefits from 
Peace Corps programs. The Peace Corps 
provides an opportunity for Americans 
and the people of the less-developed 
countries to exchange insights and better 
understand each other's cultural tradi- 
tions and views of our rapidly changing 
world and the problems and aspirations 
which we have in common. 

In conclusion, let me reiterate that I 
believe in the basic purpose and goals of 
the Peace Corps and I support this bil] 
before the House authorizing fiscal year 
1979 funding for the Peace Corps. 

Mr. WINN. Madam Chairman, I sup- 
port H.R. 11877, the bill now pending 
before the House to authorize funds for 
the Peace Corps for fiscal year 1979. 

The principal purpose of this legisla- 
tion is authorized $96.1 million for the 
Peace Corps’ fiscal vear 1979 programs 
as well as such sums as may be neces- 
sary for increases in salary, pay, retire- 
ment, and similar employee benefits 
otherwise authorized by law. 

The fiscal year 1979 program includes 
a significant initiative to upgrade Peace 
Corps skills, language, and cross-cul- 
tural training programs. In recent years 
the average number of weeks of volun- 
teer training has declined. 

The fiscal year 1979 program contem- 
plates increasing preservice, in-service, 
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and specialized skills training which will 
improve the capabilities and effectiveness 
of Peace Corps volunteers. The growing 
emphasis in Peace Corps programs on 
people-to-people self-help assistance to 
meet basic human needs requirements, 
particularly in the development catego- 
ries of health, nutrition, and food pro- 
duction depends on this. 

In addition to the basic authorization 
for fiscal year 1979, H.R. 11877 includes 
several amendments to various provi- 
sions of the Peace Corps Act. The bill 
adds policy language to the Peace Corps 
Act similar to that contained in the 
Foreign Assistance Act focusing Peace 
Corps programing on the poorest of the 
poor, and also language recognizing the 
role of women in development. Among 
the other amendments in H.R. 11877 are 
provisions to require more comprehen- 
sive information on Peace Corps’ co- 
operation and coordination with inter- 
national and host country volunteer 
organizations in the annual report to 
Congress; to specifically authorize as- 
signment of Peace Corps volunteers to 
organizations; and entities providing de- 
velopment or other relief assistance to 
displaced persons and refugees and 
provide a more fiexible ceiling on 
annual Peace Corps funding to promote 
the development of host country and 
international voluntary service orga- 
nizations. 

The Peace Corps has been a leader in 
demonstrating and promoting innovative 
programs to organize and mobilize con- 
cerned citizen volunteers for providing 
practical, appropriate technical assist- 
ance and training in a people-to-people 
setting. In some 64 countries worldwide 
the Peace Corps is essentially doing just 
that today. 

The Peace Corps has generally enjoyed 
fairly wide public and congressional sup- 
port, and, in fact, this particular bill, 
H.R. 11877, had broad bipartisan support 
in the International Relations Commit- 
tee. Even more significantly, perhaps, I 
think the increasingly active interest 
other countries who have been exposed 
to Peace Corps volunteers are showing 
in international and domestic volunteer 
development service organizations is 
fairly strong evidence that the Peace 
Corps is seen as an effective organization 
by many people in other countries. 

Of course, there is still room for im- 
provement in a number of aspects of 
Peace Corps operations. However, after 
fairly careful scrutiny of Peace Corps 
programs in general, and this authoriza- 
tion in particular, I feel the Peace Corps 
merits our continued support. On this 
basis, I urge the passage of H.R. 11877. 

Mr. HARRINGTON. Madam Chair- 
man, I yield 5 minutes to the gentleman 
from Wisconsin (Mr. Zastock1), the 
chairman of the full committee. 

Mr. ZABLOCKI. Madam Chairman, I 
thank the chairman of the subcommittee 
for yielding me this time. 

Madam Chairman, I rise in support of 
the bill H.R. 11877 and endorse the rec- 
ommendations of our Subcommittee on 
International Development—as reviewed 
and acted upon by the full Committee on 
International Relations. 
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As the subcommittee chairman (Mr. 
HARRINGTON) has pointed cut, this is es- 
sentially a “funding bill”—to support the 
activities of the Peace Corps during fiscal 
year 1979. While the subcommittee has 
held an extensive set of hearings on the 
possible reorganization of the ACTION 
Agency, it was decided to deal with that 
question separately and to take up the 
administration’s basic authorization re- 
quest without delay. 

I believe that was a wise decision. 
There have been a number of thoughtful 
and far-reaching proposals for changing 
and strengthening the Peace Corps’ or- 
ganizational structure—as mentioned by 
Chairman HARRINGTON and our colleague 
the gentleman from Kansas LARRY 
Winn—including, among others, the bill 
sponsored by the gentleman from Wash- 
ington (Mr. BonKerR) and the so-called 
Humphrey bill which is still undergoing 
detailed and painstaking review. Wheth- 
er the Peace Corps requires a greater 
degree of autonomy or a closer associa- 
tion with a restructured foreign aid 
administration are matters which de- 
serve careful scrutiny, and thorough, 
deliberate consideration; and that is ex- 
actly what our committee intends to give 
them in the months ahead. 

While the bill we are considering today 
represents a $9,522,000 increase over the 
administration’s revised fiscal year 1978 
request, I am convinced that this is a 
worthwhile investment. I particularly 
welcome the new emphasis which has 
been placed on improvements in train- 
ing, programing, and volunteer support— 
all areas in which the committee’s over- 
sight operations have uncovered past de- 
ficiencies. I am also encouraged by the 
apparent progress which has been made 
over the past year in recruiting 34 new 
country directors—27 of whom have al- 
ready been placed in the field, while the 
remaining 7 are still in training. This is 
in accord with the recommendation 
which was contained in last year’s com- 
mittee report; namely, that— 

. .. Major attention should be devoted to 
the recruitment of qualified Peace Corps 
leadership, both in Washington and overseas, 
to provide adequate direction to, and super- 
vision over, Peace Corps activities worldwide. 
The future of the Peace Corps is largely de- 
pendent on ACTION’s success in meeting this 
important goal. 


It is true that the Peace Corps, under 
its present management, has encoun- 
tered difficulties in “putting its act to- 
gether.” As of this date, in fact, the in- 
cumbent director has only been in office 
for 6 months and there have been delays 
and setbacks in moving ahead with a new 
sense of direction and purpose. 

Frankly, I am not as impatient on this 
point as are some of the Corps’ more 
vocal critics. I would rather have the 
leadership move cautiously and advised- 
ly, rather than hastily and, perhaps, 
rashly, in devising and implementing 
new programs. I am more interested in 
quality programing than in the so-called 
“numbers game” by which the agency 
has attempted to justify its existence to 
Congress over a period of almost 15 
years, and I am pleased to note that the 
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ACTION Director appears to be a recent 
convert to that view. 

At the same time, Madam Chairman, 
it is clear that the jury is still very much 
out on the Peace Corps. In the coming 
fiscal year, we will be looking for results 
and progress in those areas I have men- 
tioned. Above all, we want to insure that 
volunteers have real jobs to perform— 
Jobs which the host governments need 
and are willing to support—and the com- 
mittee intends to monitor very closely 
future developments in those areas. 

With this authorization, the Peace 
Corps will have the “tools” to “get on 
with the job.” We now expect—and will 
demand—that the job be done, and done 
properly. 

Madam Chairman, it is with these 
thoughts in mind that I call for the 
adoption of H.R. 11877. 

Mr. HARRINGTON. Madam Chair- 
man, I yield such time as he may con- 
sume to the gentleman from Washing- 
ton (Mr. BonKER) . 

Mr. BONKER. Madam Chairman, I 
thank the chairman of the subcommit- 
tee for yielding me this time, and I rise 
in support of the authorizing bill. 

While this amount is that which was 
supported by the administration, I still 
think it is less than what we need to 
accomplish the many desirable goals 
which the Peace Corps has established 
over the years. 

As I understand it, the Senate may be 
adding further to the Peace Corps au- 
thorization. I would also like to echo 
what the chairman of the full committee 
has just stated, that the performance of 
the Peace Corps staff in getting their 
budget to us and making their case and 
trying to present consistent figures has 
not been very impressive. So, I would 
hope that the Peace Corps sponsors in 
future years will be coming forth with a 
clear and certain budget that we can act 
upon. 

I would also like to take this oppor- 
tunity to renew my support for legisla- 
tion that is before the subcommittee to 
reorganize the Peace Corps; specifically, 
a bill to take the Peace Corps out of 
ACTION and make it an independent 
agency. All of the testimony that has 
come before the subcommittee has been 
in support of a change that would give 
the Peace Corps more independence and 
would revitalize that important agency. 

One of the last witnesses was Sargent 
Shriver, the first Director of the Peace 
Corps. who expressed not only his strong 
support for taking the Peace Corps out 
of ACTION, but his growing concern that 
we might come up with legislative pro- 
posals that would place the Peace Corps 
in a revamped AID agency. Saying that 
he was terribly concerned about such a 
concept, Mr. Shriver noted that in earlier 
years they had fought the same battles 
within the White House, and it was 
vitally important that we have a Peace 
Corps that is apart and separate from a 
State Department agency. 

While I applaud the efforts of the 
subcommittee chairman and his staff to 
go ahead with this legislation, I still feel 
a sense of frustration that we have yet to 
come before the full committee and ta 
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the floor with a specific bill that would 
address this problem. 

Madam Chairman, I would like to take 
this moment to ask the chairman of the 
full committee when he expects the sub- 
committee to take specific action on the 
legislation pending before us. 

Mr. HARRINGTON. Madam Chair- 
man, will the gentleman yield? 

Mr. BONKER. I yield to the gentleman 
from Massachusetts. 

Mr. HARRINGTON. Madam Chair- 
man, I do not want my uncharacteristic 
lack of patience to indicate a lack of 
interest in the general area of the reso- 
lution, but tomorrow we are trying to 
assemble the membership that has ex- 
pressed a continued interest in the sub- 
ject of Peace Corps reorganization to see 
if there is a particular bias in support of 
a particular proposal. I think the gentle- 
man knows my feeling on the matter. 
I would like to insist on the bill he and 
I filed last year, and hope that we can get 
enough support to make that not a totally 
futile effort. As a sometime expert on 
futile efforts, I think it would be useful to 
see whether or not we can develop a sense 
that the matter might meet with the 
general approbation of some of our 
colleagues. 

If the gentleman can help round up 
some of those Members tomorrow, I 
would be very grateful. 

I feel in many ways the same as the 
gentleman does, that there have been a 
number of unnecessary impediments that 
are the result of nothing more than the 
misplaced opportunities of the first Dem- 
ocratic administration I have had the 
experience of serving under to take ad- 
vantage of what I hoped would be a long- 
sought departure from some of the prac- 
tices of the preceding few years. I regret 
that was not appreciated and approached 
with a little bit more urgency than was 
the case. 

I think there is an opportunity of this 
kind still to be gained with regard to the 
Peace Corps. 

Mr. BONKER. I thank the chairman, 

Mr. HARRINGTON. Madam Chair- 
man, I have no additional requests for 
time. 

Mr. WINN. Madam Chairman, I yield 
such time as he may consume to the gen- 
tleman from New York (Mr, GILMAN). 

Mr. GILMAN. Madam Chairman, Iam 
pleased to rise in support of this measure, 
H.R. 11877, the Peace Corps Act amend- 
ments. Certainly the Peace Corps has 
done an outstanding job in many of the 
developing nations. While there have 
been certain areas of criticism that have 
been properly laid before the Peace 
Corps by our committee, and while there 
is a need for reorganization—and I have 
joined with the gentlemen from Wash- 
ington (Mr. Bonker) in presenting a 
bill to do just that and I hope our com- 
mittee will soon undertake a further re- 
view of that important legislation, I do 
rise in support of this measure, and urge 
my colleagues to vote in favor of it. 

Throughout its 17-year history, the 
Peace Corps has remained a source of 
pride for this Nation as a symbol of its 
true “volunteer” spirit. The Peace Corps 
has survived as an essential part of the 
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overall 
effort. 


Recently a constituent of mine re- 
turned from a 2-year tour in the Peace 
Corps with these incisive observations: 

Peace Corps volunteers see first hand the 
enormous problems and suffering with which 
humankind is affiicted. And they are stand- 
ing up to these challenges. They act; they 
are out there doing something about the 
lack of education, health care, technical 
knowledge and a long list of other matters 
which to most people in the underdeveloped 
world are matters of dire urgency . . . Often 
dismissed as idealists, these people not only 
tolerate but thrive in condition which most 
would shun and in which most of the inhab- 
itants of this earth live... They indeed 
reflect the very best in the American Char- 
acter, and they are a credit to their country.” 


In order to continue the effective oper- 
ation of the Peace Corps and help it to 
meet the many challenges of a changing 
world we must seek new ways to main- 
tain its unique, image, identity, sense of 
direction, flexibility of operation, and, 
most important, its volunteer spirit. The 
bill before us, H.R. 11877, contains many 
important provisions reflecting our con- 
tinually changing world. 

I believe that the Peace Corps volun- 
teers are a composite of what America is 
really about and that they remain to this 
day one of the best advertisements we 
can send overseas. They deserve our 
continued support and I urge my col- 
leagues to vote in favor of this legisla- 
tion. 


@® Mr. DERWINSKI. Madam Chairman, 
I rise in support of H.R. 11877. I continue 
to believe that the underlying philosophy 
of the Peace Corps is a sound one. There 
are many Americans willing to endure 
the rather spartan existence which Peace 
Corps service customarily entails. 

To the extent that the Peace Corps 
maintains a commitment to providing 
practical, basic technical assistance at 
the grassroots level, it has a continuing 
contribution to make which can benefit 
many people in the developing countries. 
The increased emphasis in the Peace 
Corps’ fiscal year 1979 budget for skills 
training for volunteers is a fairly hope- 
ful sign that there is some recognition 
of the need for a practical, down-to- 
Earth approach to the appropriate im- 
plementation of the Peace Corps’ broad 
mission of providing volunteer manpower 
to help our fellow human beings in the 
so-called Third World countries. 

I would, however, take this opportu- 
nity to briefly touch upon one matter in 
particular which does bother me some- 
what. Those who have had the opportu- 
nity and inclination to peruse the com- 
mittee report which accompanies this 
bill may have noticed the supplemental 
views in which several of us on the In- 
ternational Relations Committee ex- 
pressed concern about a recent phenome- 
non in the ACTION/Peace Corps leader- 
ship here in Washington. That phenome- 
non is the inclination. or perhaps habit, 
of the agency leadership to increasingly 
describe Peace Corps policies and goals 
in warmed-over radical activist rhetoric, 
sprinkled with a few terms from the con- 
temporary jargon of development assist- 
ance. 


U.S. development assistance 
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The thing that troubles me with this 
habit is that, to paraphrase the British 
statesman, Benjamin Disraeli, the AC- 
TION/Peace Corps hierarchy may be- 
come inebriated with the exuberance of 
their own vague but intense rhetoric, and 
project an image of activist political and 
social reform to which countries with 
different cultural traditions will react ad- 
versely. Thus the Peace Corps’ effective- 
ness would diminish. 

Nevertheless, I urge the House to pass 
H.R. 11877. I do so because, Peace Corps 
programs in the field have generally been 
useful and effective, and because I am 
confident that Congress, in particular my 
colleagues on the International Relations 
Committee, will continue to scrutinize 
Peace Corps policies and programs very 
carefully.@ 

Mr. WINN. Madam Chairman, I have 
no further requests for time on this side, 
and I reserve the balance of my time. 

Mr. HARRINGTON. Madam Chair- 
man, I have no further requests for 
time. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

H.R. 11877 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Peace Corps Act 
Amendments of 1978”. 

Sec. 2. Section 2 of the Peace Corps Act 
(22 U.S.C. 2501) is amended by inserting 
“particularly in meeting the basic needs of 
those living in the poorest areas of such 
countries,” immediately after “manpower,”. 

Sec. 3. Section 3 of the Peace Corps Act (22 
U.S.C. 2502) is amended— 

(1) in subsection (b) by striking out the 
matter before the first proviso and inserting 
in lieu thereof the following: "There are au- 
thorized to be appropriated to carry out the 
purposes of this Act (1) for fiscal year 1978 
not to exceed $86,544,000, and (2) for fiscal 
year 1979 not to exceec $96,135,000 of which 
$1,320,000 shall be available only for Peace 
Corps contributions to the United Nations 
volunteer program:"; 

(2) in subsection (c) by striking out ‘for 
the fiscal year 1978, $1.000.000" avd by in- 
serting after “by law” the following: “, for 
fiscal year 1978, $1,069,000, and for fiscal year 
1979 such sums as may be necessary"; and 

(3) by adding at the end thereof the fol- 
lowing new subsection: 

“(g) In recognition of the fact that women 
in developing countries play a significant role 
in economic production, family support, and 
the overall development process, the Peace 
Corps shall be administered so as to give 
particular attention to those programs. 
projects, and activities which tend to in- 
tegrate women into the national economics 
of developing countries, thus improving their 
status and assisting the total development 
efforts.”’. 

Src. 4. Section 5 of the Peace Corps Act 
(22 U.S.C. 2504) is amended— 

(1) in the first sentence of subsection 
(c) bv striking out “; except that” and all 
that follows through “President”; and 

(2) in subsection (h) by adding at the 
end thereof the following new sentences: 
“The provisions of section 1091 of the For- 
eign Service Act of 1946, relating to mal- 
practice protection, shall apply to volunteers, 
and the Director of ACTION shall have the 
authority granted to the Secretary of State 
in subsection (f) of such section. For pur- 
poses of subsection (g) of such section, a 
Peace Corps representative shall be deemed 
to be a principal representative of the United 
States.” 
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Sec. 5. (a) Section 10 of the Peace Corps 
Act (22 U.S.C. 2509) is amended— 

(1) im subsection (a)(2) by striking out 

Provide” and all that follows through 
“section”; 

(2) in subsection (b) by striking out 
“$10,000” and inserting in lieu thereof “$20,- 
000"; and 

(3) by adding at the end thereof the fol- 
lowing new subsection: 

“(h) The President may provide hospitali- 
zation and medical treatment to Foreign 
Service local employees who are within the 
United States for training related to their 
employment under this Act, for illnesses, 
injuries, or conditions other than those aris- 
ing out of and in the course of employ- 
ment, which, in the Judgment of the Presi- 
dent, began during such employee's travel 
related to such training or so near to the 
beginning of such travel that the onset of 
the illness, injury, or condition could not 
have been known, and for which immediate 
medical treatment or hospitalization is rea- 
sonably required.”. 

(b) The amendment made by paragraph 
(2) of subsection (a) shall apply to claims 
made after the date of the enactment of 
this Act. 

(c) Section 10(a) of such Act is further 
amended— 

(1) by inserting the following new para- 
graph after paragraph (2): 

(3) assign volunteers to duty or other- 
wise make them available to any entity re- 
ferred to in paragraph (1), in order to assist 
such organizations and agencies in provid- 
ing development or other relief assistance 
to displaced persons and refugees in any 
country, if the government of the country 
agrees to such assignment;"; and 

(2) by redesignating paragraphs (3) and 
(4) as paragraphs (4) and (5), respectively. 

Sec. 6. Section 11 of the Peace Corps Act 
(22 U.S.C. 2510) is amended by adding at the 
end thereof the following new sentence: 
“Each report shall contain information de- 
scribing efforts undertaken to improve co- 
ordination of activities of the Peace Corps 
with activities of international voluntary 
service organizations, such as the United 
Nations Volunteer Program, and of host 
country voluntary organizations, including— 

“(1) a description of the purpose and scope 
of any development project which the Peace 
Corps undertook during the preceding fiscal 
year as a joint venture with any such inter- 
national or host country voluntary service 
organization; and 

“(2) recommendations for improving co- 
ordination of development projects between 
the Peace Corps and any such international 
or host country voluntary service organiza- 
tion.”’. 

“Sec. 7. (a) Section 301(b) (2) of the Peace 
Corps Act (22 USC. 280la(b)(2)) is 
amended by striking out “$3F0.000 may be 
used in any fiscal year” and inserting in lieu 
thereof “2 per centum of the amount appro- 
priated to the Peace Corns for a fiscal year 
may be used in such fiscal year.”. 


(b) The amendment made by shsection 
(a) shall take effect on October 1, 1978. 


Mr. HARRINGTON (during the read- 
ing). Madam Chairman. I ask unanimous 
consent that the bill be considered as 
read, printed in the Recorp, and open to 
amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Mas- 
sachusetts? 

There was no objection. 

AMENDMENT OFFERED BY MR. YOUNG OF FLORIDA 

Mr. YOUNG of Florida. Madam Chair- 


man. I offer an amendment. 
The Clerk read as follows: 
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Amendment offered by Mr. Younc of Flor- 
ida: Page 2, line 1, insert “(a)” after “Src. 
3.”. 

Page 2, insert the following after line 25: 

(b) Section 3(b) of such Act is further 
amended by adding the following new sen- 
tence at the end therof: “None of the funds 
authorized to be appropriated under this 
subsection for fiscal year 1979 may be used 
to carry out any program in the Central 
African Empire.”. 


Mr. YOUNG of Florida. Madam 
Chairman, this is a very simple amend- 
ment. It speaks to one particular coun- 
try in this program, and that is the 
Central African Empire. The record of 
human rights violations on the part of 
the leadership of this country is so bad 
that even AID, our own bilateral aid 
program, is being pulled out of the Cen- 
tral African Empire. I think any time 
AID is willing to pull out of a country 
because of this kind of problem, the 
problem must be really bad. 

Not only are there violations of human 
rights which have been reported, but 
also—-and I will ask unanimous consent 
when we go back into the House that I 
be permitted to include extraneous ma- 
terial with my remarks—but also in the 
December 19, 1977, issue of Newsweek 
it was reported that Emperor Bokassa 
actually required the members of the 
Cabinet to go into a prison and observe 
while some prisoners were beaten to 
death by rifie butts. 

While that situation is bad, we also 
ought to be concerned about this. The 
Central African Empire, a small coun- 
try, with a budget last year of around 
$75 million, and that was the whole 
budget, spent one-third of that budget 
or $25 million—which would be com- 
parable to us spending something like 
$200 billion—last year for the corona- 
tion of the emperor. This certainly has 
to be a rather unusual expenditure of 
funds, to spend one-third of the coun- 
try’s annual budget just to crown a king 
or an emperor, especially when the peo- 
ple of the country have such serious 
needs. 

What the Peace Corps plans to do in 
the Central African Empire is to in- 
crease the Peace Corps involvement in 
dollars and cents, from the amount last 
year of $974,000, by another half mil- 
lion in this fiscal year, to the tune of 
$1,504,000. 

I would like to be of aid and assistance 
to the poor folks in the Central African 
Empire, but my feeling is if their own 
country does not have any more con- 
cern for them, why should we? Why does 
not their own government take that 
extra $25 million and put it into aid 
and assistance for their own people? 

AID is withdrawing from the Cen- 
tral African Empire, and yet the Peace 
Corps plans to nearly double their in- 
volvement. It is certainly anything but 
consistent. 

The story about Bokassa and his coro- 
nation and the things they did to spend 
this $25 million would make a fine 
movie, comparable to the “King and I” 
or something like that. 

I do not think American tax dollars 
ought to be used in this way. 

With this, I hope the Committee will 
agree with my amendment and be con- 
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sistent in our concern for human 
rights. Let the world know, and espe- 
cially those people that violate human 
rights, that we will not allow the 
spending of our dollars in countries 
where violations of human rights are 
so flagrant. It is an amendment which 
is consistent and compatible with the 
position this House has taken on many 
occasions on the question of human 
rights. 

Madam Chairman, I urgently urge 
the members of the committee to con- 
sider this amendment in the very sin- 
cere and serious light in which it is 
offered. 

Madam Chairman, I include at this 
point the Newsweek article to which I 
previously referred: 

Boxassa's NEw CLOTHES 


(Africa had a brand-new Emperor last 
week—Bokassa I of the Central African Em- 
pire. From Bangui, the sweltering capital of 
Bokassa’s empire, Newsweek’s Loren Jenkins 
filed this report:) 

The setting was the Jean-Bédel Bokassa 
sports palace, located next to Jean-Bédel 
Bokassa University on Jean-Bédel Bokassa 
Boulevard. Bokassa, 56, a former sergeant in 
the French Army, sat impassively on a gild- 
ed, 15-foot-high throne in the winged shape 
of an imperial eagle. To his right sat Em- 
press Catherine, 28, sheathed in gold lamé, 
and his 2-year-old son and heir apparent, 
Jean-Bédel Georges, wearing a crisp white 
military uniform. Officers of the imperial 
guard draped Bokassa’s shoulders with a 30- 
foot train of red velvet embroidered in gold 
and trimmed with ermine. A beplumed gen- 
eral presented him with a diamond-studded 
scepter and then held up a $2.5 million 
gem-encrusted gold crown on a velvet cush- 
ion. Bokassa stood and slowly raised the 
crown to his head. Then, like his idol, Napo- 
leon Bonaparte, he crowned himself 
Emperor. 

The Central African Empire—known in 
French colonial days as Ubangi-Shari—is a 
landlocked nation of 2.2 million hapless souls 
teetering on the edge of bankruptcy. But 
that did not stop its bandy-legged new Em- 
peror from splurging on grandeur. The coro- 
nation cost about $25 million, nearly a third 
of the country’s annual budget, and the cere- 
mony was a conscious imitation of Napoleon’s 
own coronation in 1804. For the ensuing fes- 
tivities, Bokassa imported 40,000 bottles of 
French table wine, 24,000 bottles of Moét et 
Chandon champagne, a similar amount of 
Chivas Regal Scotch, 450 pounds of rose 
petals, 25,000 fresh-cut fiowers and 60 Mer- 
cedes limousines—which had to be air- 
freighted into Bangui. 

FIREWORKS AND BARE-BREASTED MAIDENS 


The result was a rousing good show. When 
he wasn't escaping the heat in an air-condi- 
tioned Mercedes, the Emperor rode in a 
green-and-gold carriage drawn by matched 
grays imported from Normandy (and doomed 
to die in the fetid climate). The 3,500 in- 
vited guests were treated to lavish ban- 
quets—and to a ton and a half of fireworks 
that rained sparks cn them as they ate. 
Lancers in green tunics paraded, bands 
played, bare-breasted maidens danced and 
tribesmen coaxed strange sounds out of 
giant horns. Sparse knots of Bokassa’s sub- 
jects watched the pageant morosely, but the 
Emperor himself defended the extravagance. 
“One cannot create a great history without 
sacrifices,” he declared. 

As for the guest list, anyone who was any- 
one wasn’t there. Bokassa had invited his 
fellow emperors, Hirohito of Japan and the 
Shah of Iran, along with Queen Elizabeth II 
and 150 heads of state. Pope Paul VI was in- 
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vited to hand Bokassa his crown, as Pius VII 
had done for Napoleon. But Bokassa was 
royally snubbed by nearly one and all. Pope 
Paul informed him that the Vatican was no 
longer in the business of crowning emperors 
and instead sent an archbishop to watch. De- 
spite his admiration for the French (Bokassa 
had wept at Charles de Gaulle’s funeral), 
Paris sent only its Minister of Cooperation. 
The U.S. was represented by its ambassador. 
The only Head of State in attendance was 
the Prime Minister of Mauritius, Sir Seewoo- 
sagur Ramgoolam. 

The fact is that Bokassa has become an 
embarrassment, even to his tolerant African 
peers. He is no Idi Amin, but his rule has 
been mercurial and arbitrary since he took 
power in a coup on New Year's Day, 1966. Op- 
ponents have been jailed or killed—and some 
have disappeared. The Emperor is still trying 
to live down an incident that occurred five 
years ago, when he led his Cabinet into a 
prison and made them watch as a group of 
convicted thieves were beaten to death with 
clubs and rifle butts. Last summer, he had 
two Western reporters thrown into jail. 
Before they were freed, one of them, Michael 
Goldsmith of the Associated Press, was 
brought before Bokassa, who accused him of 
being a South African spy, beat him to the 
ground and stepped on his glasses. 

Bokassa’s big day began slowly: the Em- 
peror was an hour and a half late to his coro- 
nation. As the guests sweated in despair, a 
French Navy band ran through its entire re- 
pertoire and was replaced by canned music. 
The Women's Army Corps handed out bags 
of caramels “pour passer le temps.” Finally 
Bokassa arrived and crowned himself. A 21- 
gun salute rattled the windows of the sports 
palace, prompting one startled journalist to 
ask: “Is that outgoing or incoming?” As he 
prepared to crown his wife, the Emperor an- 
nounced that “We, Bokassa I” would scru- 
pulously uphold the constitution. 


FROM CATHOLICISM TO ISLAM AND BACK 


Next, the ceremonies moved to the Cathe- 
dral of Notre-Dame de Bangui, where the 
Emperor's ascension was sanctified by a 
Solemn High Mass. Conveniently forgotten 
was the fact that, only a year before, Bokassa 
had announced his conversion to Islam, in 
enticipation of aid from the rich and de- 
voutly Muslim regime of Libya. The aid never 
materialized and Bokassa reverted to his 
Roman Catholic faith. As the papal delegate, 
Archbishop Domenico Enricci, looked on, the 
Archbishop of Bangui officiated at the Mass 
and an imperial chamberlain with a hand- 
kerchief in either hand mopped up the sweat 
that ran in rivulets from the imperial brow. 

That night, Bokassa treated 4,000 people 
to banquet. There was a giant tureen of cav- 
iar and bottles of wine and liquor graced 
every table. To honor the Emreror's service 
in Vietnam (where he fought with the 
French Army and sired one of his 30 chil- 
dren), some of the entertainment was pro- 
vided by a song-and-dance troupe composed 
partly of former bar girls from Saigon. But 
the food ran out before the guests did, and 
the liquor was pilfered by waiters and sol- 
diers. 

MAJORETTES AND PYGMIES 


The final act was a parade down the for- 
mer airport runway now known as Bokassa 
Boulevard. Wearing a Napoleonic uniform 
and a cockaded hat, Bokassa reviewed his en- 
tire 1,000-man army. Drum majorettes 
pranced past, led by a leggy baton twirler 
from Nice. Students and the business com- 
munity were represented along with a loyal 
delegation from the country’s Pygmy Wom- 
en's Association. 

No amount of spectacle could conceal the 
fact that the Central African Empire is one 
of the 25 poorest nations on earth (per capi- 
ta income is less than $200 a year). On the 
last day of the festivities, the U.S. announced 
that it was phasing out its $1 million annual 
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aid program because of Bokassa’s human 
rights violations. But nothing could dampen 
the Emperor's spirits. With more bravado 
than need, he placed an order for still more 
Mercedes limousines. Few of his guests were 
impressed by the long-term propects for Bo- 
kassa's reign. ‘It’s all well and good to carry 
on about Napoleonic grandeur,” said a 
French businessman. “What Bokassa seems 
to be forgetting is that after the grandeur 
came Waterloo.” 


Mr. HARRINGTON. Madam Chair- 
man, I rise in somewhat perplexed oppo- 
sition to the amendment. 

Madam, Chairman, I have no desire 
to debate the specifics of the extent, 
scope, and magnitude of the details as 
the gentleman from Florida (Mr. Younc) 
has, with very obvious sincerity, charac- 
terized them as they apply to the head 
of state of the Central African Empire. 
I have just a couple of observations to 
make that I think might be useful to put 
this in perspective. 

There has never been, including a 
country that I have some poignant mem- 
ories of being involved with in a very, 
very painful way, Chile, in 1675, any 
successful effort either from the con- 
servative or from the liberal sides of 
the areas of the spectrum of the House 
of Representatives to link the Peace 
Corps with concerns that relate to the 
practices of the head of a state, whether 
they be right, left. or some benign form 
of government in the middle. 

I believe that we should look at the 
track record of the Central African Em- 
pire to the degree that it allows volun- 
teers to better the livelihood of certain 
segments of its population. To the degree 
that we can measure success by the num- 
ber of volunteers asking for reassignment 
to such countries, let me point out that 
such requests for reassignments are 
higher here than in most other countries. 
Therefore, we have some measure on the 
part of our own citizens of the level of 
satisfaction with the program in the Cen- 
tral African Empire. 

I believe the broader question is 
whether we can continue with the prac- 
tices that have existed under both ad- 
ministrations, Republican and Demo- 
cratic, to maintain a depoliticized Peace 
Corps program, and to recognize that we 
have had to find a way to bridge very 
significant cultural and political gaps. 
While I do not necessarily agree with 
the practices being presently displayed 
in the Central African Empire, the cen- 
tral purpose of this piece of legislation 
runs to the philosophy of the Peace Corps 
as we know it. This I hope will allow us 
a somewhat broader perspective and not 
allow us to extend it to the fractionaliza- 
tion on a country-by-country basis or by 
some misleading misunderstanding of 
the activities of the Peace Corps there. 

Mr. PEASE. Madam Chairman, will the 
gentleman yield? 

Mr. HARRINGTON. I yield to the gen- 
tleman from Ohio. 

Mr. PEASE. Madam Chairman, I 
would like to associate myself with the 
remarks made by the distinquished 
chairman of our subcommittee, the gen- 
tleman from Massachusetts (Mr. Har- 
RINGTON), and point out that there are 
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no other limitations on the assignment of 
Peace Corps personnel in the statutes. 
While there are limitations imposed by 
the Peace Corps itself on a number of 
nations because of the conditions exist- 
ing within those nations, there are none 
that are imposed by the Congress. 

I fully appreciate the concern of the 
gentleman from Florida (Mr. Younc) 
about the Central African Empire. I do 
not want to defend that nation, or the 
head of state of that nation. Indeed, I 
could add a couple of others, most nota- 
bly Uganda, from my own point of view 
or concern. But I do think the principle 
of the Peace Corps is to help the poorest 
people within these nations and, indeed, 
if the head of state is squandering money 
on his own coronation then it may well 
be that in that nation, above all, we need 
to put the Peace Corps operations there 
in order to help the really poor and needy 
people there. 

I thank the gentleman for yielding. 

Mr. YOUNG of Florida. Madam Chair- 
man, will the gentleman yield? 

Mr. HARRINGTON. I yield to the gen- 
tleman from Florida. 

Mr. YOUNG of Florida. Madam Chair- 
man, I thank the gentleman for yield- 
ing. 

I would like to use this time in order to 
make a correction. When I talked about 
the ,total budget I said $1 billion when 
I meant to say $1 million. And I apolo- 
gize for that. 

Mr. PEASE. I understood that intent. 

Mr. YOUNG of Florida. I wanted to 
make that comment and to further make 
one more point, if the gentleman will 
yield again to me. I agree with the gen- 
tleman’s remarks about Uganda but, of 
course, there are no Peace Corps volun- 
teers involved in Uganda. But later on 
we will have an opportunity to work on 
Uganda through another vehicle. 

Mr. WINN. Madam Chairman, I move 
to strike the last word and I rise in op- 
position to the amendment. 

Madam Chairman, I rise in opposition 
to the amendment. I appreciate what the 
gentleman from Florida is trying to ac- 
complish, but I would like to clarify a few 
points, if I may. 

The gentleman referred to AID and 
withdrawing our support in the Central 
African Empire. I would like to point out 
that that is a government-to-govern- 
ment type of support. As the chairman 
of the subcommittee, the gentleman 
from Massachusetts (Mr. HARRINGTON) 
pointed out, the Peace Corps tries not to 
politicize our aid around the world in 
our programs. 

I would like to touch just briefiy, on a 
few of the priorities of the Peace Corps. 
Certainly these would be affected by the 
amendment in the central African em- 
pire. Small-scale food production pro- 
grams are geared toward individuals at 
the village level, and health and village 
improvement projects that decrease the 
incidence of disease and provide villagers 
with the capacity for improving the 
quality of life by their own actions; ed- 
ucational programs that provide class- 
room contact with young adults, trained 
teachers, and contribute to curriculum 
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development; water resource projects 
that provide clean water supplies for vil- 
lages and lead to other community level 
projects; and long-range projects that 
provide basic research and information 
for economic development; indoor phys- 
ical facilities for critical government re- 
form programs. 

I think this points out that the basic 
philosophy of the Peace Corps is not 
government to government but is trying 
to aid the people in the field. I would 
like to close by pointing out that the 
Central African Empire is one of the 
poorest countries of the world. The an- 
nual per capita GNP is $230. The U.N. 
considers it 1 of the 29 most underdevel- 
oped countries in the world, so I think 
we would have to say that this comes 
under the classification of a subsistence 
economy. I think this is a case where a 
direct people-to-people program is war- 
ranted. 

Madam Chairman, I yield back the re- 
mainder of my time. 

Mr. ROUSSELOT. Madam Chairman, 
I rise to strike the requisite number of 
words. 

I am really quite amazed that my dis- 
tinguished colleagues on this committee 
would oppose this very simple amend- 
ment which merely asks to strike any 
support for just 1 year to this ruth- 
less dictator and all who work around 
him from the Peace Corps. Several of 
my colleagues have admitted that this 
rather ruthless dictator manages this 
small country very improperly. I would 
almost be interested to see if Nazi Ger- 
many were in existence today whether 
we would send any Peace Corps people 
there to help the poor people get to the 
gas chambers, or something. 

I am just amazed that my colleagues 
would even think of wanting to send any 
help to this extremely ruthless dictator, 
who runs the country with an iron fist. 
It is very likely that none of the Peace 
Corps people would really be able to help 
the general populace anyway, because 
the dictator would decide whom they 
would help and whom they would not, 
whether it be constructing hospitals or 
helping poor people be better fed, or 
whatever. 

This amendment is only striking Peace 
Corps support for the Central African 
Empire for the fiscal year 1979 which be- 
gins October 1. and I am really some- 
what amazed that it is so objectionable 
to cut out this support for just 1 year. 
Let us try it and see what happens. May- 
be they might get the message. 

Mr. YOUNG of Florida. Madam Chair- 
man. will the gentleman yield? 

Mr. ROUSSELOT. I vield to my col- 
league. the gentleman from Florida. 

Mr. YOUNG of Florida. I thank the 
gentleman for yielding. 

I think the gentleman makes an ex- 
cellent point. The gentleman from Kan- 
sas talked about the difference in the 
Peace Corps program and the AID pro- 
gram, saying that AID was the govern- 
ment-to-government program, but, of 
course, it is intended to help people. 
The Peace Corps is supposedly the peo- 
ple-to-people program. 
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The fact is that they are all American 
tapayers’ dollars and when the Inter- 
ternal Revenue Service forms are filed 
and the taxes are paid the American 
people do not have the right to make a 
differentiation between AID, Interna- 
tional Financial Institutions or the 
Peace Corps; will the gentleman not 
agree to that? 

Mr. ROUSSELOT. No, they certainly 
do not. 

I could pose another question. Is it 
not true that this great Emperor Bo- 
kassa, whatever he calls himself. the 
supreme wizard of the country, pretty 
much dictates what happens in that 
country. I find it difficult to believe that 
just sending Peace Corps representatives 
there, that they really would be able to 
penetrate into the country to help peo- 
ple if the dictator of that country did 
not want them to: is that no correct? 

Mr. YOUNG of Florida. Mr. Chair- 
man, if the gentleman will yield fur- 
ther, of course, he is correct. We had the 
same argument with Idi Amin in Ugan- 
da. I do not care what money or assist- 
ance goes into Uganda or the Central 
African Empire, those dictators are go- 
ing to have the control of it. 

Mr. ROUSSELOT. And whether Mr. 
Bokassa has control does not make any 
difference. 

Mr. YOUNG of Florida. Of course, it 
does. The gentleman from Kansas made 
the point that we ought not to politicize 
the Peace Corps. Every time any one of 
us tries to put some limitation on some- 
thing going overseas to some dictator, 
corrupt or not, moral or not, human 
rights violator or not, it is always sug- 
gested that we ought not to politicize. 

The very act that authorizes the Peace 
Corps provides for politicization. In fact, 
I am reading from the Peace Corps Act, 
subparagraph (3) of section 4 says: 

(3) Under the direction of the President, 
the Secretary of State shall be responsible 
for the continuous supervision and general 
direction of the programs authorized by this 
Act, to the end that such programs are ef- 
fectively integrated both at home and abroad 
and the foreign policy of the United States 
is best served thereby. 


Now, I just do not believe that it is 
the foreign policy of the United States, 
our President has spoken on this issue 
many times, I do not think it is the for- 
eign policy of the United States to give 
aid or comfort or dollar assistance to a 
leader of a nation who is a known viola- 
tor of human rights. I do not think it is 
in the best interest of the foreign policy 
of the United States to send our Ameri- 
can tax dollars into a country that 
spends one-third of their own annual 
budget to crown their king, including a 
$2.5 million throne and a $1 million 
crown. A lot of poor people could be fed 
on that money. 

Mr. ROUSSELOT. I would suppose 
that a lot of Peace Corps people want 
to polish that throne. 

Mr. YOUNG of Florida. Mr. Chairman, 
if the gentleman will yield further, my 
feelings toward the Peace Corps would 
be a lot different if we were not making 
that kind of contribution. 

The CHAIRMAN. The time of the 
gentleman from California has expired. 
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(At the request of Mr. ZaBLOcKI, and 
by unanimous consent, Mr. ROUSSELOT 
was allowed to proceed for an additional 
2 minutes.) 

Mr. ZABLOCKI. Mr. Chairman, will 
the gentleman yield? 

Mr. ROUSSELOT. Now that the 
gentleman has secured more time for 
me, I am delighted to yield to the gentle- 
man from Wisconsin. 

Mr. ZABLOCKI. Mr. Chairman, does 
the gentleman from Wisconsin under- 
stand the gentleman from California to 
say this amendment would discontinue 
the Peace Corps program in the Central 
African Empire for 1 year? 

Mr. ROUSSELOT. That is my under- 
standing of the amendment. 

Mr. ZABLOCKI. Mr. Chairman, if the 
gentleman will yield further, does that 
imply the gentleman from California 
might review it after a year? 

Mr. ROUSSELOT. I would be glad to 
come back and review it with the gentle- 
man from Wisconsin, who is an excellent 
chairman and who I know wants to make 
sure we will not help dictators like this 
overseas who do not seem to have much 
care for the concept of human rights and 
who spend too much money on their 
thrones. 

Mr. ZABLOCKI. Mr. Chairman, if the 
gentleman will yield further, I certainly 
want, to thank the gentleman for his kind 
assessment of my chairmanship. Let me 
assure the gentleman from California 
that I am just as anxious not to perpetu- 
ate any ruthless leader, including the 
ruler of the Central African Empire; and 
that is not the Peace Corps’ purpose in 
that country or any country. Rather, the 
purpose of the Peace Corps is to help 
the people in the countries to which they 
are assigned to meet their needs for 
trained manpower, and to help them un- 
derstand the American way of life and 
government. This is definitely what the 
Peace Corps program is all about. We are 
not giving aid to the leader of the Central 
African Empire. We are giving aid to the 
people of that country and in the process 
educating them not only to read and 
write but to aspire to a better life. 

Mr. ROUSSELOT., If we could say that 
the Peace Corps educators going in there 
would really have the freedom to edu- 
cate the people of that country to the 
disadvantages of that kind of dictator- 
ship, that would be fine. 

But I really do not think they would 
be allowed that kind of privilege. I am 
sure the gentleman does not believe that 
either. 

Mr. ZABLOCKI. No, of course I do not. 

Madam Chairman, if the gentleman 
will yield further, I will venture to say 
that the people in the Central African 
Empire do not know what they spent for 
the coronation of their king. Had they 
known, I am sure they would have ob- 
jected. 

The CHAIRMAN. The time of the gen- 
tleman from California (Mr. ROUSSELOT) 
has expired. 

(By unanimous consent, Mr. Rovus- 
SELOT was allowed to proceed for 2 addi- 
tional minutes.) 

Mr. YOUNG of Florida. Madam Chair- 
man, will the gentleman yield? 

Mr. ROUSSELOT. I would be pleased 
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to yield to my friend, the gentleman 
from Florida, who is the ranking minor- 
ity member of the Subcommittee of the 
Committee on Appropriations that has to 
review all foreign aid requests. 

Mr. YOUNG of Florida. Madam Chair- 
man, I appreciate the gentleman's yield- 
ing to me again. 

I am really interested in this conver- 
sation between the gentleman and the 
chairman of the Committee on Interna- 
tional Relations. I want to make sure 
that my ears did not deceive me. 

I wonder if the gentleman from Cali- 
fornia understood the same thing I did: 
That the chairman of the committee was 
in effect suggesting that the Peace Corps 
members were there to educate the 
people of the Central African Empire to 
overthrow their established government? 

Mr. ROUSSELOT. No, I do not think 
the gentleman said that. I believe the 
gentleman’s statement was that they 
were to educate them as to the disad- 
vantages of all these kinds of corruption 
in the present leadership and dictator- 
ship. My belief is—and I am sure the 
gentleman from Florida would agree 
with me—that that kind of an effort 
would be impossible under this type of 
dictatorship. 

Jf I had the slightest evidence that 
those educators would be allowed access 
to the people, and especially to the young 
people in the colleges, and that these in- 
stitutions would allow that kind of teach- 
ing, that would be fine. However, I seri- 
ously doubt, on the basis of everything I 
have heard about this dictator, that that 
would be possible. I emphasize this point 
because I know the gentleman from 
Florida (Mr. Younc) has reviewed many 
of these appropriations that come under 
these authorizing bills. It is my under- 
standing that Mr. Bokassa has given no 
evidence that he wants anybody in his 
country to be educated. 

Those are the kinds of undertakings 
our distinguished committee chairman 
has suggested: is that not correct? 

Mr. YOUNG of Florida. The gentle- 
man is correct. 

Mr. ROUSSELOT. Madam Chairman, 
I urge my colleagues to support this 
amendment. I think it is a very reason- 
able test amendment for a period of 1 
year. 

Mr. ZABLOCKI, Madam Chairman, 
will the gentleman yield? 

Mr. ROUSSELOT. I yield to the chair- 
man of the committee. 

Mr. ZABLOCKI. Madam Chairman, I 
think the gentleman has tried to explain 
the position of the gentleman from Wis- 
consin. 

Mr. ROUSSELOT. I did the best I 
could. 

Mr. ZABLOCKI, It was not my inten- 
tion to in any way imply that the Peace 
Corps volunteers are teaching politics or 
in their present education programs are 
teaching any of the citizens of the Cen- 
tral African Empire about the political 
situation. But if these people can learn 
to read and write, then they will be able 
to understand what their role in govern- 
ment should be. 

This does not politicize the Peace 
Corps at all. 

The CHAIRMAN. The time of the gen- 
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tleman from California (Mr. ROUSSELOT) 
has again expired. 

(By unanimous consent, Mr. Rovus- 
SELOT was allowed to proceed for 1 ad- 
ditional minute.) 

Mr. YOUNG of Florida. Madam Chair- 
man, will the gentleman yield? 

Mr. ROUSSELOT. I yield to the gen- 
tleman from Florida. 

Mr. YOUNG of Florida. Madam Chair- 
man, I thank the gentleman for yielding. 

To begin with, during our hearings it 
was not established that we were going 
to teach these people to read and write. 
That was not the purpose of the Peace 
Corps involvement. 

But beyond that, even if that were the 
case, I believe that as long as their own 
government can afford to spend a third 
of their annual budget to crown the em- 
peror, they could afford to teach their 
own people how to read and write. Why 
in the world could they not use that 
money to pay for their own educational 
system to teach their own people how 
to read and write? 

The point is this: Why do we have to 
take care of people in cases where their 
own government is wasting money by 
the millions and in some cases by the 
billions of dollars? 

That is like our giving foreign aid to 
some countries that turn around and 
establish a foreign aid program of their 
own to help other countries. Then when 
the American dollar goes from us to 
country A, the money ends up in country 
B, and later on we are going to hear 
about how country B in some cases is 
Vietnam. 

Mr. ROUSSELOT. Madam Chairman, 
I urge my colleagues to vote for the 
amendment. It is a very reasonable and 
positive amendment, and it deserves our 
support. 

Mr. HARRINGTON. Madam Chair- 
man, I move to strike the requisite words. 

Madam Chairman, I have no desire 
to provide the gentleman from Califor- 
nia (Mr. Rovussetot) or his colleague, 
the gentleman from Florida (Mr. 
Younc) with a chance to turn this de- 
bate into a Panama Canal issue in the 
late spring of 1978. 

Let us put tnis in perspective, if we 
can. We are dealing with a country with 
a population of 2.4 million people, we are 
dealing with a country with a budget 
under $70 million, we are dealing with a 
low per capita income, we are dealing 
with a country in which some of the most 
poignant, messy events dominate their 
affairs in the argument about what man- 
kind is doing to mankind. 

Let us put this in perspective. We are 
dealing with 2.4 million people, and the 
Peace Corps is making the best effort it 
can to help address their problems. I 
wish somehow, in addition to discussing 
these issues and emphasizing the sport 
we can have in talking about that coro- 
nation, we could spend an appreciable 
amount of time where it counts. I do not 
think this is where the action is; I do 
not think this is where it counts. 

I appreciate the argument that has 
been made, but the amendment simply 
does not fit with the philosophy and pur- 
pose of the Peace Corps. 


Madam Chairwoman, I yield back the 
balance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Florida (Mr. Younsc). 

The question was taken; and on a di- 
vision (demanded by Mr. HARRINGTON) 
there were—ayes 17, noes 21. 

Mr. YOUNG of Florida. Madam Chair- 
man, I demand a recorded vote, and 
pending that, I make the point of order 
that a quorum is not present. 

The CHAIRMAN. Evidently a quorum 
is not present. 

The Chair announces that pursuant to 
clause 2, rule XXIII, she will vacate pro- 
ceedings under the call when a quorum 
of the Committee appears. 

Members will record their presence by 
electronic device. 

The call was taken by electronic de- 
vice. 

QUORUM CALL VACATED 


The CHAIRMAN. One hundred Mem- 
bers have appeared. A quorum of the 
Committee of the Whole is present. Pur- 
suant to rule XXIII, clause 2, further 
proceedings under the call shall be con- 
sidered as vacated. 

The Committee will resume its busi- 
ness. 

RECORDED VOTE 


The pending business is the demand 
of the gentleman from Florida (Mr. 
Younc) for a recorded vote. 

A recorded vote was ordered. 


The vote was taken by electronic de- 
vice, and there were—ayes 169, noes 228, 
not voting 37, as follows: 


[Roll No. 249] 
AYES—169 


Edwards, Okla. Lederer 
Emery Lent 
English Levitas 
Ertel Livingston 
Evans, Del. Lloyd, Tenn. 
Evans, Ga. Long, Md. 
Flippo Lott 
Flowers Lujan 
Flynt Luken 
Fountain McClory 
Fowler McDade 
Fuqua McDonald 
Gaydos McKay 
Gibbons McKinney 
Gilman Madigan 
Ginn Marks 
Gradison Marlenee 
Grassley Marriott 
Gudger Martin 
Guyer Mathis 
Hagedorn Michel 
Hall Milford 
Hammer- Miller, Ohio 
schmidt Montgomery 
Hansen Moore 
Harsha Moorhead, 
Hefner Calif. 
Hillis Murphy, Pa. 
Holland Murtha 
Holt Myers, Gary 
Horton Myers, John 
Huckaby Myers, Michael 
Hyde Neal 
Ichord Nichols 
Ireland O'Brien 
Jenkins Poage 
Jenrette Pressler 
Jones, Okla. Pursell 
Jones, Tenn. Quillen 
Kelly Regula 
Kemp Rhodes 
Ketchum Robinson 
Devine Kindness Rogers 
Dickinson Lagomarsino Rousselot 
Dornan Latta Rudd 
Duncan, Tenn. Le Fante Ryan 


Abdnor 
Ambro 
Ammerman 
Applegate 
Archer 
Ashbrook 
Badham 
Bafalis 
Barnard 
Bauman 
Beard, Tenn. 
Bennett 
Bevill 
Breaux 
Brinkley 
Broomfield 
Broyhill 
Burgener 
Burke, Fla. 
Burleson, Tex. 
Butler 
Byron 
Caputo 
Cederberg 
Chappell 
Clausen, 
Don H. 
Clawson, Del 
Cleveland 
Cohen 
Coleman 
Collins, Tex. 
Corcoran 
Coughlin 
Crane 
Cunningham 
Daniel, Dan 
Daniel, R. W. 
Davis 
de la Garza 
Dent 
Derrick 
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Santini 
Satterfield 
Sawyer 
Schulze 
Sebelius 
Shuster 
Skelton 
Smith, Nebr. 
Snyder 
Spence 
Stangeland 
Stockman 


Addabbo 
Akaka 
Alexander 
Allen 
Anderson, 

Calif. 
Anderson, Ill. 
Andrews, N.C. 
Andrews, 

N. Dak. 
Annunzio 
Armstrong 
Ashley 
Aspin 
AuCoin 
Baldus 
Beard, R.I. 
Bedell 
Beilenson 
Benjamin 
Biaggi 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Bolling 
Bonior 
Bonker 
Bowen 
Brademas 
Breckinridge 
Brodhead 
Brooks 
Brown, Calif. 
Brown, Mich. 
Brown, Ohio 
Buchanan 
Burlison, Mo. 
Burton, John 
Carney 
Carr 
Carter 
Cavanaugh 
Chisholm 
Clay 
Collins, IN. 
Conable 
Conte 
Corman 
Cornell 
Cornwell 
Cotter 
D'Amours 
Danielson 
Delaney 
Dellums 
Dicks 
Diggs 
Dingell 
Dodd 
Downey 
Drinan 
Duncan, Oreg. 
Early 
Eckhardt 
Edgar 
Edwards, Ala. 
Edwards, Calif. 
Erlenborn 
Evans, Colo. 


Fisher 
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Stump 
Symms 
Taylor 
Thone 
Treen 
Trible 
Vander Jagt 
Volkmer 
Waggonner 
Walker 
Walsh 
Wampler 


NOES—228 


Fithian 
Flood 

Foley 

Ford, Mich. 
Ford, Tenn. 
Forsythe 
Fraser 
Frenzel 
Garcia 
Gephardt 
Giaimo 
Glickman 
Goldwater 
Gonzalez 
Goodling 
Gore 

Green 
Hamilton 
Hanley 
Hannaford 
Harkin 
Harrington 
Harris 
Hawkins 
Heckler 
Heftel 
Hightower 
Hollenbeck 
Holtzman 
Hubbard 
Hughes 
Jacobs 
Jeffords 
Johnson, Calif. 
Johnson, Colo. 
Jordan 
Kasten 
Kastenmeier 
Keys 

Kildee 
Kostmayer 
Krebs 
LaFalce 
Leach 
Leggett 
Lehman 
Lloyd, Calif. 
Long, La. 
Lundine 
McEwen 
McFall 
McHugh 
Maguire 
Mahon 
Markey 
Mattox 
Mazzoli 
Meeds 
Metcalfe 
Meyner 
Mikulski 
Mikva 
Miller, Calif. 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Moorhead, Pa. 
Mottl 
Murphy, Ill. 
Murphy, N.Y. 
Natcher 
Nedzi 

Nolan 
Oakar 


Watkins 
Whitehurst 
Whitten 
Wiggins 
Wilson, C. H. 
Wydler 
Yatron 
Young, Alaska 
Young, Fla, 
Young, Mo. 


Oberstar 
Obey 
Ottinger 
Panetta 
Patten 
Patterson 
Pattison 
Pease 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Preyer 
Price 
Pritchard 
Quayle 
Quie 
Rahall 
Railsback 
Rangel 
Reuss 
Richmond 
Rinaldo 


Roe 
Roncalio 
Rooney 
Rose 
Rosenthal 
Rostenkowski 
Roybal 
Scheuer 
Schroeder 
Seiberling 
Sharp 
Shipley 
Simon 

Sisk 
Skubitz 
Slack 
Smith, Iowa 
Solarz 
Spellman 
St Germain 
Staggers 
Stanton 
Stark 

Steed 
Steers 
Steiger 
Stokes 
Stratton 
Studds 
Thompson 
Traxler 
Tsongas 
Udall 
Ullman 
Van Deerlin 
Vanik 
Vento 
Walgren 
Weaver 
Weiss 
Whalen 
White 
Wilson, Bob 
Wilson, Tex. 
Winn 
Wirth 
Wolff 
Wright 
Wylie 
Yates 
Zablocki 
Zeferetti 


NOT VOTING—37 


Baucus 
Burke, Calif. 
Burke, Mass. 


Conyers 
Derwinski 
Eilberg 


Burton, Phillip Fish 


Cochran 


Florio 


Frey . 
Gammage _ 
Howard 
Jones, N.C. 
Kazen 
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Krueger 
McCloskey 
McCormack 
Mann 
Mollohan 


Risenhoover 
Roberts 
Rodino 
Runnels 
Ruppe 
Russo 
Sarasin 
Sikes 


Messrs. McKAY, LUKEN, MARTIN, 
and EVANS of Delaware changed their 
vote from “no” to “aye.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

AMENDMENT OFFERED BY MR. HARRINGTON 


Mr. HARRINGTON. Madam Chair- 
man, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. HARRINGTON: 
Page 2, line 7, strike out “$86,544,000” and 
insert in lieu thereof “$82,900,000”. 

Page 2, line 13, strike out “$1,069,000” and 
insert in lieu thereof “$1,000,000”. 


The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Massachusetts (Mr. HARRING- 
TON). 

The amendment was agreed to. 

Mr. BURKE of Florida. Madam Chair- 
man, I move to strike the requisite num- 
ber of words. 

Madam Chairman, I feel that my state- 
ment that I am opposing H.R. 11877 will 
probably fall on deaf ears, particularly 
in view of the vote on the Young amend- 
ment. 

I would like to say, however, that 
frankly I think it is ridiculous for us to 
talk about what we are going to do to 
save the American dollar overseas and 
what we are going to do for our Ameri- 
can economy and then decide to spend 
the amount of money we are spending 
on this Peace Corps program, which in 
my opinion has long outlived its useful- 
ness. 

It has been very difficult for me to 
stand before my own committee mem- 
bers, who almost unanimously support 
this program, along with many other 
Members on this floor, and make this 
statement. But I think we do have to 
wake up pretty soon and decide where 
we stand. The fact that this program 
at one time made good sense does not 
mean that it makes good sense today. 

I filed opposing views in the report, 
and I found no members of the commit- 
tee who supported those opposing views. 
I was interested in the supplemental 
views filed by several of my colleagues, 
most of whom I consider fellow con- 
servatives. These Members said in their 
supplemental views, “At the outset let 
us say that the concept of the Peace 
Corps is a noble one.” They should have 
said, “The concept of the Peace Corps 
was a noble one.” 

The Peace Corps was instituted by a 
martyred President, so it is extremely 
difficult to say that a bill like this, when 
we ask for authorization of appropria- 
tions at a time like this, should not be 
passed. Certainly this is a controversial 
program when we have a situation as we 
do, and it is difficult to say we should 
not continue this program in effect. 

There is no reason in the world that 
we should presume now that there is 
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Teague 
Thornton 
Tucker 
Waxman 
Whitley 
Young, Tex. 
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going to be any change in the program 
from what it has been in the past. In 
fact, it has been mostly, in the main, 
ineffectual in many of the countries. It is 
true that there have been some countries 
which have stood up and said, “We like 
your programs, we think they are good.” 
But I think that is an exception. It has 
not been the rule in the past, nor in the 
last ten years I have been here. Madam 
Chairman, I want to commend the atten- 
tion of the Members to a very recent book 
by Kevin Lowther and C. Payne Lucas, 
called, “Keeping Kennedy’s Promise: The 
Peace Corps, Unmet Hope of the New 
Frontier.” 

These gentlemen, former Peace Corps 
volunteers, ably depict and analyze the 
performance of the Peace Corps since its 
inception. While they want to improve 
the Peace Corps by upgrading the level 
of technical competency of the volun- 
teers, they recognize the grave defects 
that have characterized the Peace Corps 
since its earliest and in its most recent 
days. At present, a Peace Corps volunteer 
costs about $16,000 a year, dividing the 
entire cost of the agency by the number 
of volunteers in the field. To have a corps 
of technically capable volunteers would 
probably be impossible, since most volun- 
teers are generalists and liberal arts stu- 
dents with liberal arts backgrounds. Vol- 
unteer engineers, who are badly needed 
as technicians throughout the world, 
could not be obtained in today’s competi- 
tive market, and it would be prohibitively 
impossible for this program to survive 
with engineers capable of handling the 
engineer projects which we are told the 
Peace Corps handles. 

Let me just say that the obvious truth 
is that this program of the Peace Corps 
was fine in its inception, but I think the 
time has come when we ought to bury the 
Peace Corps. The Peace Corps no longer 
does what it was intended to do, and very 
often the volunteers do not even know 
to what extent their program is author- 
ized, so far as they are concerned indi- 
vidually. 

So I say to the Members that what we 
ought to do, instead of talking about a 
volunteer program—it is no longer a 
volunteer program, it is a program that 
is part of the taxpayers expense to the 
United States—is to return it back to a 
volunteer program to the church agen- 
cies, to the other agencies that handle 
programs such as this and did handle 
them prior to the Peace Corps. 

I ask the Members, please let us not 
keep on funding program after program 
because it sounds terribly good and be- 
cause we are afraid to face up to the 
fact that some of the programs that we 
fund today, including this one, should 
be buried. 

The CHAIRMAN. Are there further 
amendments to the bill? If not, under 
the rule, the Committee rises. 


Accordingly, the Committee rose; and 
the Speaker pro tempore (Mr. Evans 
of Colorado) having assumed the chair, 
Mrs. Boccs, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the bill 
(H.R. 11877) to authorize supplemental 
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appropriations for fiscal year 1978, and 
to authorize appropriations for fiscal 
year 1979, for the Peace Corps, and to 
make certain changes in the Peace Corps 
Act, pursuant to House Resolution 1145, 
she reported the bill back to the House 
Committee of the Whole. 

The SPEAKER pro tempore. Under the 
rule, the previous question is ordered. 

The question is on the amendment. 

The amendment was agreed to. 

The SPEAKER pro tempore. The ques- 
tion is on the engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER pro tempore. The ques- 
tion is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. BAUMAN. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 297, nays 102, 
not voting 35, as follows: 


[Roll No. 250] 
YEAS—297 


Cohen 
Coleman 
Collins, I. 
Conable 
Conte 
Corcoran 
Corman 
Cornell 
Cornwell 
Cotter 
Coughlin 
D’Amours 
Danielson 
de la Garza 
Delaney 


Abdnor 
Addabbo 
Akaka 
Alexander 
Allen 
Ambro 
Anderson, 

Calif. 
Anderson, Ill. 
Andrews, N.C. 
Andrews, 

N. Dak. 
Annunzio 
Applegate 
Armstrong 
Ashley Dellums 
Aspin Dicks 
AuCoin Diggs 
Baldus Dingell 
Beard, R.I. Dodd 
Bedell 
Beilenson 
Bennett 
Biaggi 
Bingham 
Blanchard 


Green 
Gudger 
Guyer 
Hagedorn 
Hamilton 
Hanley 
Hannaford 
Harkin 
Harrington 
Harris 
Hawkins 
Heckler 
Hefner 
Heftel 
Hollenbeck 
Holtzman 
Horton 
Huckaby 
Hughes 
Jacobs 
Jeffords 
Johnson, Calif. 
Johnson, Colo. 
Jordan 
Kasten 
Kastenmeier 
Kemp 
Ketchum 
Keys 
Kildee 
Kostmayer 
Krebs 
LaFalce 
Leach 
Lederer 
Leggett 
Lehman 
Lent 
Levitas 
Lloyd, Calif. 
Long, La. 
Long, Md. 
Luken 
Lundine 
McClory 
McCloskey 
McDade 
McEwen 
McFall 
McHugh 
McKay 
McKinney 
Maguire 
Mahon 
Markey 
Marks 
Marlenee 
Martin 
Mattox 
Mazzoli 


Downey 
Drinan 
Duncan, Oreg. 
Early 
Eckhardt 
Edgar 
Edwards, Ala. 
Edwards, Calif. 
Emery 
Erlenborn 
Ertel 

Evans, Colo. 
Evans, Del. 
Evans, Ind. 
Fary 

Fascell 
Fenwick 
Findley 
Fisher 
Fithian 
Flood 

Foley 

Ford, Mich. 
Ford, Tenn. 
Forsythe 
Fountain 


Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Mass. 
Burlison,Mo. Fowler 
Burton, John Fraser 
Burton, Phillip Frenzel 
Caputo Garcia 
Carney Giaimo 
Carr Gibbons 
Carter Gilman 
Cavanaugh Ginn 
Cederberg Glickman 
Chisholm Gonzalez 
Clausen, Goodling 
Don H. Gore 
Clay Gradison 
Cleveland Grassley 
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Meeds 
Metcalfe 
Meyner 
Michel 
Mikulski 
Mikva 

Miller, Calif. 
Mineta 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 

Moore 
Moorhead, Pa. 
Murphy, Ill. 
Murphy, N.Y. 
Murphy, Pa. 
Myers, Michael 


Ottinger 
Panetta 
Patten 
Patterson 
Pattison 
Pease 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Pressler 
Preyer 
Price 


Archer 
Ashbrook 
Badham 
Bafalis 
Barnard 
Bauman 
Beard, Tenn. 
Benjamin 
Bevill 

Breaux 

Burke, Fla. 
Burleson, Tex. 
Butler 

Byron 
Chappell 
Clawson, Del 
Collins, Tex. 
Crane 
Cunningham 
Daniel, Dan 
Daniel, R. W. 
Davis 

Dent 

Derrick 
Devine 
Dickinson 
Dornan 
Duncan, Tenn. 
Edwards, Okla. 


Pritchard 
Pursell 
Quayle 
Quie 
Rahall 
Railsback 


Rostenkowski 
Roybal 
Ryan 
Santini 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Seiberling 
Sharp 
Shipley 
Simon 

Sisk 
Skubitz 
Smith, Iowa 
Smith, Nebr. 
Solarz 
Spellman 

St Germain 
Staggers 
Stangeland 
Stanton 
Stark 
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Gaydos 
Gephardt 
Goldwater 
Hall 
Hammer- 
schmidt 
Hansen 
Harsha 
Hightower 
Hillis 
Holt 
Hubbard 
Hyde 
Ichord 
Ireland 
Jenkins 
Jenrette 
Jones, Okla. 
Jones, Tenn. 
Kelly 
Kindness 
Lagomarsino 
Latta 
Le Fante 
Livingston 
Lloyd, Tenn. 
Lott 
Lujan 
McDonald 
Marriott 
Mathis 
Milford 
Miller, Ohio 
Minish 
Montgomery 
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Steers 
Steiger 
Stokes 
Stratton 
Studds 
Thompson 
Thone 
Traxler 
Treen 
Trible 
Tsongas 
Udall 
Uliman ; 
Van Deerlin 
Vander Jagt 
Vanik 
Vento 
Volkmer 
Walgren 
Walsh 
Wampler 
Weaver 
Weiss 
Whalen 
White 
Whitehurst 
Wilson, Bob 
Wilson, C. H. 
Wilson, Tex. 
Winn 

Wirth 

wolff 
Wright 
Wydler 
Wylie 

Yates 
Yatron 
Young, Mo. 
Zablocki 
Zeferetti 


Moorhead, 
Calif. 
Mottl 
Murtha 
Myers, Gary 


Satterfield 
Sebelius 
Shuster 
Sikes 
Skelton 
Slack 
Snyder 
Spence 
Steed 
Stockman 
Stump 
Symms 
Taylor 
Waggonner 
Walker 
Watkins 
Whitten 
Wiggins 
Young, Alaska 
Young, Fla. 


NOT VOTING—35 


Holland 


The Clerk announced the following 


pairs: 


Howard 
Jones, N.C. 
Kazen 
Krueger 
McCormack 
Madigan 
Mann 
Mollohan 
Moss 

Nix 
Risenhoover 
Roberts 


Young, Tex. 


Mr. Waxman with Mr. Derwinski. 
Mr. Rodino with Mr. Conyers. 


Mr. McCormack with Mr. Ammerman. 


Mr. Florio with Mr, Teague. 


Mr. Kazen with Mr. Thornton. 

Mr. Roberts with Mr. Sarasin. 

Mr. Russo with Mr. Tucker. 

Mr. Jones of North Carolina with Mr. 
Runnels. 

Mr. Whitley with Mr. Nix. 

Mr. Gammage with Mr. Ruppe. 

Mr. Howard with Mr. Krueger. 

Mr. Baucus with Mr. Frey. 

Mr. Moss with Mr. Fish. 

Mrs. Burke of California with Mr. Cochran 
of Mississippi. 

Mr. Mann with Mr. Mollohan. 

Mr. Risenhoover with Mr. Madigan. 

Mr. Eilberg with Mr. Holland. 

So the bill was passed. 


The result of the vote was announced 
as above recorded. 

TITLE AMENDMENT 

Mr. HARRINGTON. Mr. Speaker, I 
offer an amendment to the title. 

The Clerk read as follows: 

Amendment offered by Mr, HARRINGTON to 
the title: Amend the title so as to read: “A 
bill to authorize appropriations for fiscal year 
1979 for the Peace Corps and to make cer- 
tain changes in the Peace Corps Act.” 


The SPEAKER pro tempore. The 
question is on the amendment to the 
title offered by the gentleman from 
Massachusetts (Mr. HARRINGTON) . 

The amendment to the title was 
agreed to. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. HARRINGTON. Mr. Speaker, I 
ask unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Massachusetts? 

There was no objection. 


REPORT ON RESOLUTION RELAT- 
ING TO PROVIDING FOR THE EX- 
PENSES OF INVESTIGATIONS AND 
STUDIES TO BE CONDUCTED BY 
COMMITTEE ON SCIENCE AND 
TECHNOLOGY 


Mr. THOMPSON, from the Committee 
on House Administration, submitted a 
privileged report (Rept. No. 95-1086), on 
the resolution (H. Res. 1013) to provide 
for the expenses of investigations and 
studies to be conducted by the Commit- 
tee on Science and Technology, which 
was referred to the House Calendar and 
ordered to be printed. 


TO DISAPPROVE REORGANIZATION 
PLAN NO. 1 OF 1978 


Mr. BROOKS. Mr. Speaker, pursuant 
to section 912 of Public Law 95-17, I 
move that the House resolve itself into 
the Committee of the Whole House on 
the State of the Union for the considera- 
tion of the resolution (H. Res. 1049) to 
disapprove Reorganization Plan No. 1, 
transmitted by the President on Febru- 
ary 23, 1978, and pending that motion, I 
ask unanimous consent that general de- 
bate on the resolution may continue not 
to exceed 1 hour, the time to be equally 
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divided and controlled by the gentleman 
from New York (Mr. Horton) and 
myself. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Texas? 

There was no objection. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from Texas (Mr. BROOKS). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of House Resolution 1049, with 
Mr. KLEE in the chair. 

The Clerk read the title of the resolu- 
tion. 

By unanimous consent, the first 
oe of the resolution was dispensed 

The CHAIRMAN. Pursuant to sec- 
tion 912 of Public Law 95-17, and under 
the unanimous consent agreement, the 
gentleman from Texas (Mr. BROOKS) 
will be recognized for one-half hour, 
and the gentleman from New York (Mr. 
Horton) will be recognized for one-half 
hour. 

The Chair recognizes the gentleman 
from Texas (Mr. Brooks). 

Mr. BROOKS. Mr. Chairman, I yield 
myself 5 minutes. 

Mr. Chairman, we have before us today 
President Carter’s first reorganization 
plan of 1978 submitted to Congress on 
February 23. 

The reorganization plan consolidates 
various equal employment programs of 
the Federal Government into the Equal 
Employment Opportunity Commission. 
The EEOC was created under the Civil 
Rights Act of 1964 to administer provi- 
sions of that act which require that all 
persons be given equal opportunity in 
employment regardless of race, sex, or 
national origin. The Commission’s work 
heretofore has been primarily in the 
field of private industry. The reorgan- 
ization plan will transfer into the Com- 
mission functions relating to equal em- 
ploymen* opportunity in the Federal 
Government, and Federal employment 
of handicapped individuals, now carried 
out by the Civil Service Commission; 
and the administration of the qual 
Pay Act which prohibits wage dis- 
crimination on the basis of sex and the 
Age Discrimination Act both presently 
in the Labor Department and the 
CSC. A total of approximately 417 posi- 
tions and expenditures of $15.3 million 
will be involved. 

The plan wil transfer from the Equal 
Employment Opportunity Commission 
to the Attorney General of the United 
States functions relating to the initi- 
ation of litigation with respect to em- 
ployment discrimination by State or 
local government. It will also abolish 
the Equal Employment Opportunity 
Coordinating Council. 

The President has said that this plan 
will lay the foundation of a unified co- 
herent Federal structure to combat 
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job discrimination; produce consistent 
agency standards and increased ac- 
countability. It will reduce overlap and 
duplication in regulation and enforce- 
ment procedures to a minimum there- 
by providing a major benefit to our busi- 
ness community. 

During the hearings held by our Sub- 
committee on Legislation and National 
Security we questioned the administra- 
tion witnesses closely on the capability 
of the EEOC to carry out its additional 
responsibility. I am satisfied that under 
the leadership of its new Chairman who 
has instituted a number of major re- 
forms within the Commission that it 
will be able to adequately and properly 
perform these duties. 

The plan was considered by the Com- 
mittee on Government Operations and 
received unanimous support from our 
committee. It is our opinion that the 
plan meets the requirements of the Re- 
organization Act and will improve the 
administration of the programs to be 
carried out by the EEOC. 

It is estimated by the Congressional 
Budget Office that the only significant 
cost to the Government as a result of 
the reorganization will be $1 to $2 mil- 
lion during fiscal year 1979 for the 
transfer of personnel. 

House Resolution 1049 is the instru- 
ment by which we act upon the Presi- 
dent’s reorganization plan. Our recom- 
mendation to the House is that House 
Resolution 1049 be rejected since the res- 
olution reads that the House does not 
favor Reorganization Plan No. 1 of 1978. 
A vote to support the plan will be a “no” 
vote on the resolution. Those who op- 
pose the plan will vote “yes.” 

I urge that the Members vote “no” 
on the disapproval resolution and allow 
the President’s reorganization plan to 
go into effect. 

Mr. HORTON. Mr. Chairman, I yield 
myself 5 minutes. 

Mr. BROWN of Ohio. Mr. Chairman, 
will the gentleman yield? 

Mr. HORTON. I yield to the gentle- 
man from Ohio. 

Mr. BROWN of Ohio. I thank the gen- 
tleman for yielding. 


Mr. Chairman, without much enthu- 
siasm, I rise in opposition to the resolu- 
tion of disapproval, and therefore, in 
favor of the reorganization plan. 


Equal employment opportunity is a 
dream that America has promised its 
sons and daughters for generations, but 
never truly achieved. In the last 15 years, 
we in Congress have made great efforts 
to advance its cause by writing statute 
after statute and creating bureaucracy 
after bureacracy. Sometimes we have ac- 
tually aided people whom we have in- 
tended to help. But on other occasions, 
we have only provided employment for 
more civil servants and lawyers. The pre- 
sent governmental structure for promot- 
ing and insuring equal employment op- 
portunity is, to be blunt, a mess. 

For several months last fall and win- 
ter, we heard that the President was 
about to propose a reorganization plan 
that would bring order out of this chaos 
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and reinvigorate the Federal Govern- 
ment’s commitment to EEO. 

However, when the actual plan was 
announced, I was disappointed. What is 
before us today is beneficial in that it 
evinces Presidential interest in consolid- 
ating EEO law enforcement, and in that 
it begins to accomplish that consolida- 
tion. But the beginning is so small that 
it makes me wonder why so much hoopla 
surrounded its introduction. 

I wonder, for example, why the Office 
of Federal Contract Compliance Pro- 
grams (OFCCP) is not designated for in- 
clusion in the EEOC. Because it is not 
Government contractors will continue 
to find themselves in a situation where 
their EEO practices could be blessed by 
the EEOC, but could be challenged in 
court by OFCCP. I wonder also why the 
Congress has not been asked to consolid- 
ate procedures governing discrimination 
complaints, as well as consolidating 
some of the programs for dealing with 
those complaints. Because the procedures 
remain diverse, EEOC may administer 
some programs now handled by the 
Labor Department, but they will have to 
follow procedures of labor law, rather 
than EEOC, in running those programs. 

One portion of the reorganization plan 
seems counterproductive to me. That is 
the part dealing with resolution of Fed- 
eral employees’ discrimination claims. 
Under present law, these claims are re- 
solved by the Civil Service Commission. 
Under the plan, they would still be ad- 
judicated by the Civil Service Commis- 
sion but, if the employee who had made 
the claim was dissatisfied with the CSC’s 
determination, he could appeal it to the 
EEOC. The EEOC could then overrule 
the Civil Service Commission. In a 
“mixed case” involving questions of 
merit as well as discrimination. I ques- 
tion whether this new procedure would 
be legal, since it would permit the EEOC 
to order a remedy which could vitiate a 
ruling of the Civil Service agency on a 
matter governed by the Civil Service Act, 
none of whose authority is transferred 
by this plan. But even if legal, what is 
the sense of the new procedure? Two 
steps are never simpler than one. Addi- 
tional legal complications will mean that 
Government employees will more fre- 
quently have to hire lawyers to plead 
their cases. And to those who wish to 
replace the Civil Service Commission as 
final arbiter of employees’ EEO com- 
plaints on the ground that it may be 
partial to management, I ask, why is it 
more just to designate as final arbiter 
the EEOC, an agency which exists to 
promote the cause of a certain portion 
of labor? 

Fortunately, the weaknesses of the 
plan can be corrected. The President and 
the Congress can both be spurred on by 
this first step to propose further consoli- 
dations in equal employment opportu- 
nity law enforcement. And the EEOC 
can, under the plan, delegate so much 
of the determination regarding Federal 
employees’ EEO complaints back to the 
Civil Service Commission that rational 
resolution of those claims can be 
achieved. 
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I urge all Members to join with me in 
casting a vote for a beginning—and I 
emphasize beginning—toward better 
organization of the Federal Govern- 
ment’s equal employment opportunity 
programs by supporting Reorganization 
Plan No. 1 and opposing the resolution 
of disapproval. 

Mr. HORTON. Mr. Chairman, I rise 
in opposition to the resolution and in 
support of Reorganization Plan No. 1 
of 1978. 

Protecting American citizens’ rights to 
equal employment opportunity is a valu- 
able function of the Federal Govern- 
ment. We are not doing as good a job of 
performing that function as we could be 
doing, though. After listening to analy- 
ses of the situation first in my capacity 
as Chairman of the Commission on Fed- 
eral Paperwork and later as ranking 
minority member of the Committee on 
Government Operations, I have become 
convinced of this: The Government’s 
structure for enforcing EEO laws is so 
complex that it sometimes interferes 
with effective enforcement of those laws. 

Eleanor Holmes Norton, the Chair of 
the Equal Employment Opportunity 
Commission, has made substantial im- 
provements in the management and ef- 
ficiency of her agency. Her reforms are 
highly commendable; they make our 
laws work better. 

Ms. Norton and the EEOC cannot do 
the job alone, however. Enforcement of 
EEO laws is a responsibility spread 
throughout the Government, something 
in which many, many agencies are in- 
volved. Only a large-scale reform of the 
organization and procedures by which 
we enforce these laws can be expected to 
make any improvement. 

Reorganization Plan No. 1 is a small, 
first step in the right direction. It ad- 
dresses the problem in a fashion which 
is generally reasonable, if incomplete. 
On the whole, the governmental struc- 
ture it proposes is better than the one we 
have. For that reason, I support the plan. 

In the additional views which I have 
had printed in the Government Opera- 
tions Committee’s report on the resolu- 
tion of disapproval, I listed four areas of 
concern I have with regard to the re- 
organization plan. I would like to take 
just a moment to mention them here. 

First, the plan purports to “lay the 
foundation of a unified, coherent Federal 
structure to combat job discrimination 
in all its forms.” Regrettably, the effort 
falls far short of its goal. In what is 
called a unified structure, untold num- 
bers of agencies—the EEOC, the Office of 
Federal Contract Compliance Programs, 
the Department of Labor, the Depart- 
ment of Justice, the Civil Servic Commis- 
sion, and all agencies administering 
grant programs—will retain responsibili- 
ties. Further reorganization—including 
some by legislation—is still needed. 

Second, the plan maintains a distinc- 
tion between Federal contractors and 
grantees with regard to supervision of 
EEO activities—the OFCCP will scrutin- 
ize the programs of contractors, and in- 
dividuals granting agencies, under the 
general direction of the EEOC, will watch 
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over grantees. This artificial division, 
based solely on the legal instrument by 
which U.S. funds are received, disturbs 
me. It will create problems for institu- 
tions such as universities which receive 
Federal money from both sources. For 
these people, EEO compliance will be al- 
most as difficult and confusing if the 
plan becomes law as if it does not. 

Third, the plan vastly complicates the 
procedures by which Federal employees 
complaints of EEO law violations will be 
resolved. Under present law, a Federal 
employee who believes that he has been 
discriminated against for reasons of race, 
color, religion, sex, national origin, or 
age may seek the aid of the Civil Service 
Commission in righting his agency’s 
treatment. Under the reorganization 
plan, if the employee is dissatisfied with 
the decision of the Civil Service, he could 
appeal still further—to the Equal Em- 
ployment Opportunity Commission. This 
two step procedure appears to consider- 
ably complicate the current system. 

Fourth, the plan assigns to the EEOC 
the function of coordinating the activi- 
ties of other Federal agencies in the EEO 
field but does nothing to alter each of 
those agencies’ preeminence in its own 
part of the area. EEOC should exercise its 
authority by truly coordinating, rather 
than directing, agencies of equal or high- 
er rank which have complementary func- 
tions in enforcing various EEO laws. 

All told, Mr. Chairman, Reorganiza- 
tion Plan No. 1 has some faults, but it 
also makes some useful changes in equal 
employment law enforcement. On bal- 
ance, it merits our approval. 

Mr. WALKER, Mr. Chairman, will the 
gentlemen yield? 

Mr. HORTON. I yield to the gentle- 
man from Pennsylvania. 

Mr. WALKER. Mr. Chairman, I would 
iike to associate myself with the gen- 
tleman’s remarks supporting the reor- 
ganization plan and the disapproval of 
the resolution. 

Mr. HORTON. In other words, what 
the gentleman is saying the gentleman is 
for the reorganization plan. 

Mr. WALKER. I am for the reorgani- 
zation plan. 

I would like to make one point that 
was brought out in the hearings and ask 
the gentleman to confirm this, that there 
is nothing in this reorganization plan 
that will result in the adoption of a 
quota system with regard to affirmative 
action programs under the resolution; 
is that correct? 

Mr. HORTON. Mr. Chairman, the gen- 
tleman is quite accurate in the state- 
ment he made. That question was 
specifically asked, and it was specifically 
answered by the witnesses on the part of 
the administration that no quota sys- 
tem would be involved in this plan. 

Mr. WALKER. Mr. Chairman, I thank 
the gentleman. 

Mr. BROOKS. Mr. Chairman, I yield 
3 minutes to the gentleman from Mis- 
souri (Mr. Cray). 

Mr. CLAY. Mr. Chairman, I rise in 
strong support of reorganization plan 
No. 1 of 1978 and in opposition to the 
resolution of disapproval. My involve- 
ment personally, and the involvement of 
the Congressional Black Caucus in 
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bringing about reorganization of the 
Federal equal employment opportunity 
agencies dates to the end of 1976 when 
the caucus met with President-elect 
Carter and agreed to present him with 
our recommendations for EEO reorga- 
nization. 

We continued to work closely with the 
administration, presenting our proposal 
in February 1977 and convening a meet- 
ing of major civil rights and women’s 
organizations last summer provided the 
President without joint views on the 
reorganization. 

I am pleased to say that reorganiza- 
tion plan No. 1 of 1978 embodies the 
major elements of the caucus’ recom- 
mendations and of the other major or- 
ganizations with which we worked. 

The plan will strengthen the Equal 
Employment Opportunity Commission 
which, until the past year had been weak 
and ineffective. The combination of the 
strengthened authority given EEOC and 
the dynamic leadership of the new chair, 
Eleanor Holmes Norton, will I believe, 
result in major advances in the fight 
against employment discrimination. 

The statistics on progress made re- 
cently by the Equal Employment Oppor- 
tunity Commission are impressive. New 
case processing procedures are presently 
being implemented and will be com- 
pleted by the end of the fourth quarter 
of this year. The backlog which had only 
been talked about in the past, is now 
being reduced at a rate of 4 percent each 
month, and 73 percent of new charges 
are resolved in 4 months or less. 

I would like to point, particularly, to 
the importance of including Civil Service 
Commission EEO functions within the 
Equal Employment Opportunity Com- 
mission. The Federal Government has, 
itself, been a prime offender with respect 
to equal employment opportunity, and it 
has been clear that the body which ad- 
ministers the Federal civil service system 
is not the best agency to enforce the 
EEO laws. There is an inherent conflict 
in having the civil service system investi- 
gate itself on discrimination charges. 
Equal Employment Opportunity Com- 
mission will best be able to fulfill that 
function. 

I am pleased that there has been no 
major opposition to this reorganization 
plan. Support has come from groups 
ranging from the NAACP to the National 
Women’s Political Caucus to the Leader- 
ship Conference on Civil Rights and to 
Women’s Legal Defense Fund. 

We have suffered too many years of 
neglect of our civil rights laws. The re- 
cent press articles commemorating 10 
years since the death of Dr. Martin 
Luther King all pointed out how far 
black Americans still have to go in at- 
taining true equality. This Congress, 
working closely with the administration, 
can reinvigorate and revitalize the civil 
rights law enforcement process, and can 
send a message that this Nation will no 
longer tolerate discrimination against 
any group of its citizens. 

Mr. HORTON, Mr. Chairman, I yield 
5 minutes to the gentleman from Wash- 
ington (Mr. PRITCHARD). 

Mr. PRITCHARD. Mr. Chairman, I 
have a keen interest in restructuring our 
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civil rights enforcement system to better 
carry out the intent of our civil rights 
laws. On October 28, 1977, 32 other 
Members of Congress and I introduced 
H.R. 9804—the Civil Rights Act of 1977. 
The purpose of our bill was to make more 
uniform and efficient the coverage pro- 
vided by existing civil rights statutes. 

While we continue to believe that the 
measures provided in our bill would most 
effectively and comprehensively achieve 
that purpose, we recognize that the more 
limited plan proposed by the President is 
not likely to be disapproved by the Con- 
gress. Because our primary concern re- 
mains the revitalization of an ailing sys- 
tem of civil rights enforcement, we have 
examined the President’s plan in terms 
of what its effect will be upon complain- 
ants and regulated organizations. While 
we support the plan, we have concluded 
that standing alone, it does not ade- 
quately address the problems posed by 
the current fragmented and overlapping 
system of civil rights enforcement. 

If the Equal Employment Opportunity 
Commission is to be given expanded 
jurisdiction, as provided in the reorgani- 
zation plan, we feel the Congress needs 
to take additional action to correct the 
following problems: 

First. The plan only begins to address 
the diffused, overlapping system of equal 
employment opportunity enforcement. 

Duplicative enforcement of the more 
than 30 non-discrimination grant pro- 
visions would be totally unaffected by 
the plan. What does this omission mean 
for regulated organizations? 

Twenty-one overlapping EEO provi- 
sions applicable to State and local gov- 
ernments would continue to present 
duplicative requirements. 

Nine overlapping EEO provisions for 
institutions of higher education would 
be unaffected by the plan. 

Eight duplicative provisions affecting 
business organizations would perpetuate 
inconsistent requirements. 

In addition, the Civil Service Commis- 
sion as well as EEOC would have juris- 
diction over State employment practices. 
And the Department of Labor and the 
EEOC would share enforcement of non- 
discrimination provisions affecting Fed- 
eral contractors. Elimination of these 
needless overlaps must be a top priority 
of the Congress. 

Second. EEOC’s efforts to administer 
effectively laws placed under its au- 
thority by the plan will be hampered by 
statutory inconsistencies that can be 
remedied only by legislation. 

Many statutorily based provisions of 
existing law that would be enforced by 
EEOC are incompatible. These inconsist- 
encies would not be remedied by the 
President's plan and would continue to 
plague both employee and employers. 
These inconsistencies include: 

Administrative procedures involving 
complaint handling. 

Coverage provisions. 

Authority to issue regulations. 

Sanctions—both for civil and criminal 
offenses. 

For example, while a complainant is 
entitled to only injunctive relief and 
backpay under title VII, under both the 
Age Discrimination Act and the Equal 
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Pay Act, the same complainant might be 
awarded double damages. 

Another illustration: An employer 
with 17 employees would be subject to 
regulation by the provisions of the Equal 
Pay Act and title VII, but not the Age 
Discrimination Act. 

Clearly, these conflicting provisions 
must be made consistent if we are to 
truly coordinate civil rights enforcement 
and produce a uniform, easily under- 
stood system of standards and proce- 
dures. 

Third. Reorganization plan No. 1 deals 
only with employment discrimination 
and leaves unaffected massive duplica- 
tion, overlap, and inconsistencies under 
numerous general civil rights provisions 
which include both service delivery as- 
pects and employment. 

The Congress must assist the President 
in completing a job only just begun by 
his reorganization plan No. 1. My col- 
leagues and I are working on a bill that 
would substantially increase the ef- 
fectiveness of the consolidation proposed 
in the plan. The bill would: 

Create a single set of administrative 
and procedural requirements for the 
three non-Federal government EEO pro- 
grams now under EEOC jurisdiction— 
that is, title VII of the Civil Rights Act 
of 1964, the Equal Pay Act, and the Age 
Discrimination Act of 1967. 

Eliminate “substantive inconsisten- 


cies” among the acts which would create 
unjust differences in the protection af- 
forded racial and religious minorities 
(covered only by title VII), and the aged 
population (covered only by the Age Dis- 


crimination Act), and women (covered 
by title VII ang the Equal Pay Act but 
not the Age Discrimination Act). 

Alter the role and operation of EEOC 
to make the commission more efficient, 
less burdensome to regulated organiza- 
tions and complainants, and more re- 
sponsive to overall policy direction of the 
President and the Attorney General. 

I would be greatly disappointed if this 
plan represents the end of the line for re- 
organization, and I look forward to work- 
ing with my colleagues to create a civil 
rights enforcement system worthy of our 
important civil rights laws. 

Mr. BROOKS. Mr. Chairman, I yield 3 
minutes to the gentleman from Pennsyl- 
vania (Mr. DENT). 

Mr. DENT. Mr. Chairman, I am aw- 
fully sorry that because of time con- 
straints, with so many committees, we 
never have enough Members on the floor 
to consider really important legislation. 
The AFL-CIO recently advised me on 
what is happening in the President’s re- 
organization proposal. They asked me to 
vote against the 1978 Reorganization 
Plan No. 1. The President proposes 
to move the enforcement of the Equal 
Pay Act out of the Labor Department 
and into the EEOC. This historical act 
has been separately administered since 
1963 by the Department of Labor with- 
out any major criticism. If we pass this 
resolution with a “no” vote—which is 
another peculiar way to have to vote— 
we are tying the equal pay law to equal 
opportunities. Equal opportunities legis- 
lation was passed for the simple purpose 
of making sure that discrimination was 
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not practiced in employment. But equal 
pay for equal work is a fundamental 
labor law covering all spectrums of labor, 
regardless of age, color, creed, or any 
other distinction. 

Mr. Speaker, the Congress in 1963 re- 
jected this very proposal because it was 
felt that the Labor Department was bet- 
ter suited to enforce the equal pay pro- 
visions. Since then the Wage and Hour 
Division has enforced the Equal Pay 
Act with vigor and effectiveness. It 
makes no sense, after 14 years of success, 
to now abandon something that has 
worked well. 

I voted and worked for equal oppor- 
tunities legislation. But for the last 20 
years I have also been responsible for 
holding safe and sound the Fair Labor 
Standards Act, which is the Magna 
Carta of unorganized labor. 

I say we should not pass legislation 
without the consideration of the whole 
House present to hear long and able de- 
bate on the matter. 

Mr. Chairman, the AFL-CIO and I 
urge the House of Representatives to 
reject Reorganization Plan No. 1 of 1978 
in its present form. We are opposed to 
moving the enforcement of the Equal 
Pay Act (EPA) and the Age Discrimi- 
nation in Employment Act (ADEA) to 
the Equal Opportunity Commission, as 
the plan provides. 

We view both the Equal Pay Act and 
the Age Discrimination in Employment 
Act as labor standards legislation, de- 
signed to protect the interests of work- 
ers, particularly low wage workers. 

These acts are currently administered 
by the Department of Labor and, in our 
view, the Department of Labor has done 
an efficient job in interpreting these stat- 
utes and an effective job in enforcing 
them in the private sector. 

We do not believe that there is any 
significant overlap between title VII 
of the Equal Employment Opporttunity 
Act and the Equal Pay Act, although 
both prohibit wage discrimination based 
on sex. In our view, the guarantee of 
equal pay is a basic protection for the 
worker similar to the minimum wage or 
the hours-worked standard in the Fair 
Labor Standards Act (FLSA). 

We note that the Congress took a 
similar view with respect to EPA when 
that law was passed in 1963. The legis- 
lative history clearly shows that the 
Congress enacted the Equal Pay Act 
only after it was incorporated into the 
FLSA, and primarily because the meas- 
ure was viewed as labor standards legis- 
lation. 

There was a consensus at that time 
that the expertise developed by the 
Wage-Hour Division of the Department 
of Labor since 1938 in enforcing the 
FLSA was directly transferable to imple- 
menting the EPA. The rationale ex- 
pressed by the Congress is even more 
valid today than it was in 1963, when the 
law was enacted. Since June 1964, when 
the EPA went into effect, the Department 
of Labor has administered and enforced 
the Equal Pay Act with vigor. The Wage 
and Hour Division has about 1,000 in- 
vestigators, all of whom have received 
training in the Equal Pay Act along with 
their training in all other aspects of the 
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FLSA. Most investigators have had ex- 
perience in investigating equal pay viola- 
tions. 411 60,000 investigations completed 
in a year by the Wage-Hour Division in- 
clude a routine check for equal pay vio- 
lations. It is our view that a significant 
number of equal pay violations will go 
undetected if this program were moved 
to EEOC. We are convinced that moving 
the program to EEOC would not transfer 
the 14 years of expertise to that agency 
and that the workers will be the losers. 

Most of the arguments for retaining 
EPA in the Department of Labor apply 
equally to retaining ADEA. While the 
ADEA is not an integral part of the 
FLSA the Congress clearly established 
the interrelationship of the two statutes 
and the enforcement techniques of the 
FLSA were actually incorporated into 
the ADEA. This has resulted in utilizing 
the proven talents of the Department of 
Labor in administering and enforcing 
ADEA. 

The close link between the ADEA and 
the FLSA was cited in a February 22, 
1978, Supreme Court decision in which 
the Court ruled 8 to 0 that when an em- 
ployee sues for lost wages under the 1967 
Age Discrimination in Employment Act, 
either party to the suit may demand a 
jury trial. Justice Marshall, speaking for 
the Court, stated, in part: 

Looking first to the procedural provisions 

of the statute, we find a significant indica- 
tion of Congress’ intent in its direction that 
the ADEA be enforced in accordance with the 
“powers, remedies and procedures” of the 
FLSA. 
This month the President signed the 
Age Discrimination in Employment Act 
Amendments of 1978. There is no evi- 
dence in the language of these amend- 
ments that the Congress intended that 
enforcement of this act, as amended, 
would not be retained by the Secretary 
of Labor. 

The Department of Labor has estab- 
lished an impressive record in adminis- 
tering these statutes and we question the 
wisdom of upsetting a well-run opera- 
tion. We believe the priorities currently 
given to sex- and age-based discrimina- 
tion by the Department of Labor will be 
diluted in the move to EEOC. 

Mr. BROOKS. Mr. Chairman, I yield 
3 minutes to the gentleman from Mary- 
land (Mr. MITCHELL) . 

Mr. MITCHELL of Maryland. Mr. 
Chairman, I rise in opposition to House 
Resolution 1049. This resolution disap- 
proves Reorganization Plan No. 1 of 1978, 
which consolidates into the Equal Em- 
ployment Opportunity Commission a 
number of equal employment enforce- 
ment activities being carried out else- 
where in the executive branch. 

The Reorganization Plan No. 1 provides 
structural and procedural reforms which 
are desperately needed to strengthen the 
effectiveness of the Commission to be the 
instrument for eliminating discrimina- 
tion that the Congress had intended it to 
be. In 1972, the Congress had intended 
for the Equal Employment Commission 
to integrate litigation powers within the 
preexisting investigative and conciliation 
functions of the agency to overcome a 
much criticized dual agency structure 
where investigators worked at cross pur- 
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However, the Reorganization Plan No. 
1 does much more than simply provide a 
structure. It also designates the EEOC 
as suitable for the role of the principal 
Federal agency for fair employment en- 
forcement. 

The President, in his message trans- 
mitting the plan, informed Congress that 
the transfer of the Civil Service Commis- 
sion’s equal employment opportunity re- 
sponsibilities to the EEOC is needed to 
insure that: First, Federal employees 
have the same rights and remedies as 
those in the private sector and in State 
and local government; second, Federal 
agencies meet the same standards as are 
required of other employers; and third, 
potential conflicts between an agency’s 
equal employment opportunity and per- 
sonnel management functions are mini- 
mized. The Federal Government must 
not fall below the standards of perform- 
ance it expects from private employers. 

The Civil Service Commission has in 
the past been lethargic in enforcing fair 
employment requirements within the 
Federal Government. While the Chair- 
man and other Commissioners which 
have been appointed have already dem- 
onstrated their personal commitments to 
expanding equal employment opportun- 
ity, responsibility for insuring fair em- 
ployment for Federal employees should 
rest ultimately with the EEOC. 

Eleanor Holmes Norton, chairperson of 
the Equal Employment Opportunity 
Commission, informed the House Gov- 
ernment Operations Committee on 
March 2, 1978 that the Commission will 
insure that full attention will be given 
to new jurisdictions. The Commission in- 
tends to administer new programs as 
functional units of a total enforcement 
effort. Organizational identity will be 
given to programs both in the field and 
headquarters structure. 

Norton emphasized that the clear les- 
son of the past decade’s experience is 
that a coherent, Federal job discrimina- 
tion program requires focus in a single 
agency. A consolidation of equal employ- 
ment efforts in one agency creates a focal 
point to which employers and individuals 
can look for standards, guidance and in- 
formation. And with one agency respon- 
sible for an effective, cohesive Federal 
program, accountability to the public 
will be assured. 

Primary implementation will be 
through: First, the authority of the co- 
ordinating council; second, the respon- 
sibilities of the Civil Service Commission 
for Federal employees; and third, the 
Department of Labor’s responsibilities 
for age discrimination and equal pay in 
the private sector. A word about each: 

A. COORDINATING COUNCIL 


The Commission is the only Federal 
agency whose sole mission is the further- 
ance of equal employment opportunity. 
As such, it is the natural home for the 
responsibilities of the Equal Employ- 
ment Opportunity Coordination Council. 

B. JURISDICTION OVER FEDERAL EMPLOYEES 


When the Equal Employment Oppor- 
tunity Act of 1972 was passed, both the 
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EEOC and the Civil Service Commission 
were charged with new responsibilities. 
The EEOC was given jurisdiction over 
charges of employment discrimination in 
the private sector of the economy, plus 
jurisdiction over changes from State 
and local government employees. Juris- 
diction for Federal Government em- 
ployee charges was given to the Civil 
Service Commission. The separate en- 
forcement paths taken by the two 
agencies led to differing compliance 
standards and to differences in the 
burdens imposed on individuals charging 
employment discrimination. The trans- 
fer encompasses the authority the Civil 
Service Commission now exercises under 
the Equal Pay Act and the Age Discrim- 
ination In Employment Act as they ap- 
ply to Federal employees, and the Re- 
habilitation Act provisions applicable to 
Federal employees. 
C. EQUAL PAY AND AGE DISCRIMINATION 


The shift in responsibility from the 
Department of Labor's wage and hours 
division to the EEOC is not scheduled 
under the reorganization plan until July 
1, 1979. The shift is highly logical. In 
substance, both acts overlap title VII. 
Virtually any violation of the Equal Pay 
Act is also a violation of title VII. 

Similarities in substance promise to 
make administration of the three acts a 
true tandem operation. 

The reorganization plan No. 1 of 
1978 is not the end, but the beginning to 
enforce the laws which we in Congress 
pass to protect the rights of equality for 
our Nation’s citizens. This plan will elim- 
inate a substantial amount of the 
bureaucratic maze to which many of our 
constituents are continually subjected by 
consolidating the functions of various 
agencies under one roof—EEOC. 

I therefore urge my colleagues to vote 
in opposition to House Resolution 1049, 
which disapproves the reorganization 
plan No. 1 of 1978 to the Equal Employ- 
ment Opportunity Commission. 

Mr. BROOKS. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Oklahoma (Mr. JONES). 

Mr. JONES of Oklahoma. Mr. Chair- 
man, I thank the distinguished chairman 
of the committee for yielding. 

I would like to ask the chairman this 
question: I have looked at the reorgani- 
zation proposal, and may I say that I 
looked at the Labor Department person- 
nel within my own congressional district 
and found that these personnel were 
highly qualified and experienced to deal 
with the Equal Pay Act and the Age Dis- 
crimination Act. 

Mr. Chairman, I would hope that this 
reorganization would give these people 
who have the experience and the ability 
to deal in this area the opportunity to 
be folded into the newly reorganized 
EEOC. 

Is this generally the intent and hope 
of the chairman of this committee? 

Mr. BROOKS. If the gentleman will 
yield, Mr. Chairman, I would say to my 
distinguished friend, the gentleman from 
Oklahoma (Mr. Jones), that it is the 
intention of the administration, as I 
understand it, that all of the 198 posi- 
tions in the Labor Department that will 
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be transferred will have an opportunity 
to transfer at their own discretion. 

Mr. JONES of Oklahoma. I thank the 
chairman for yielding, and I congratulate 
him for bringing this bill to the floor. 
@ Mr. HAWKINS. Mr. Chairman, I rise 
in support of President Carter’s reorga- 
nization of equal employment opportu- 
nity programs and to disapprove House 
Resolution 1049. 

The President’s EEO reorganization 
plan provides a sound and orderly basis 
for reducing overlap, duplication and in- 
consistency in EEO enforcement. Even 
more significantly, by consolidating re- 
sources and functions it should lead to 
stronger enforcement efforts of equal 
employment opportunity throughout this 
great Nation. 

Reorganization alone will not resolve 
all problems of EEO enforcement. Strong 
leadership and a commitment by this 
administration to vigorously enforce all 
the tools to end employment discrimina- 
tion are essential. Moreover, the Con- 
gress must provide the resources and the 
support necessary to carry out these 
functions. A large part of the President’s 
reorganization plan mirrors the findings 
and recommendations of the Subcom- 
mittee on Employment Opportunities, 
December 1976 Report on its Oversight 
of Federal EEO Enforcement, which. 
among other things, found: 

Major restructuring of Federal equal em- 
ployment opportunity efforts to bring about 
consistency, increased efficiency and more 
effective enforcement will, of course, require 
statutory changes. The subcommittee be- 
lieves that such changes are both necessary 
and timely. Arguments for retaining a many- 
headed enforcement structure proposed dur- 
ing consideration of the Equal Employment 
Opportunity Act of 1972 have proven false, 
and the current structure is both cumber- 
some and ineffective. Needed changes to 
present law include the following: consoli- 
dating equal employment opportunity en- 
forcement authority in the Equal Employ- 
ment Oppcrtunity Commission. 

Establishing EEOC as the authority for 
promulgating equal employment opportu- 
nity regulations and extending coverage of 
title VII to include discrimination on the 
basis of age and handicapped, and expand- 
ing jurisdiction to include employers of leg- 
islative and judicial branches and uniformed 
military employees. 


Specifically, the subcommittee found 
that: 

The EEOC has been the most progressive 
of the three major equal employment en- 
forcement agencies in setting policy, inter- 
preting title VII, the EEOC’s role in the 
Griggs v. Duke Power Company, 401 U.S. 424 
(1971) and other Landmark cases, have con- 
tributed immeasurably to an understanding 
of discriminatory impact that has reshaped 
employment practices and benefited count- 
less thousands of minorities and women. 

Moreover, the Commission has consistently 
taken positions in the development of guide- 
lines for employee selection, back-pay, preg- 
nancy and other employment factors which 
have had a far-reaching impact on employ- 
ment practices and which have established 
the EEOC as the lead agency in defining em- 
ployment discrimination. 

Overall, the Subcommittee found that the 
Civil Service Commission has failed in its re- 
sponsibility under Section 717 to eliminate 
employment discrimination as it impacts 
upon affected classes in the Federal Gov- 
ernment. 
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The Commission had not made agencies 
accountable for the irradication of employ- 
ment discrimination in all of its forms. It 
has not sufficiently asserted its authority to 
issue rules, regulations, orders, and instruc- 
tions to agencies in the institution of 
affirmative programs of equal employment 
opportunity. Such Federal programs refiect 
a passive, non-discrimination interpretation 
of section 717 oriented toward complaint 
processing, yet the complaint process itself 
is biased against the complainant. Federal 
EEO programs are not structured to remedy 
the effects of systemic discrimination 
through affirmative action. In addition, 
there is an apparent unwillingness among 
Federal officials to develop effective methods 
of identifying discriminatory employment 
patterns and practices. 

Executive Order 11246 issued in 1965 and 
amended in 1967 and 1968 by President 
Lyndon B. Johnson, prohibits employment 
discrimination by federal contractors and 
subcontractors on the basis of race, color, 
religion, sex, or national origin. This order 
Places responsibility for administration and 
enforcement of the Federal Contract Com- 
pliance Program in the Department cf 
Labor and provides sanctions against non- 
complying contractors. Federal contractors 
or subcontractors who fail to comply with 
the nondiscrimination provisions of the 
Order or its regulations are subject to con- 
tract cancellation, termination, or suspen- 
sion in whole or in part, and the contractor 
may be declared ineligible for further 
government contracts. 

The Secretary of Labor has delegated this 
authority for overall administration for the 
Contract Compliance Program to the Office 
of Federal Contract Compliance Programs 
within the Department of Labor. Primary 
responsibility for compliance with the 
Executive Order rests with sixteen compli- 
ance agencies designated by the Director of 
OFCCP. 

The threat of withholding Federal con- 
tracts from companies that discriminate 
against minority and female workers should 
constitute the Federal Government’s most 
effective weapon in the civil rights arsenal. 
In fact, the failure of the Department of 
Labor and the compliance agencies to effec- 
tively administer and enforce the Executive 
Order has led to the p being called 
a “comic foam-rubber club”, rather than 
the “stiffest civil rights stick.” 

The Department of Labor has made tech- 
nical conformity with complex and cumber- 
some regulations a greater priority than 
meaningful progress in employment of 
minorities and women. The Contract Com- 
pliance Program is spread out over 17 federal 
agencies with a resulting lack of conformity 
in enforcement. OFCCP has been given 
neither the status nor the resources to 
adequately monitor the compliance agencies 
or effectively enforce the Executive Order. 


The Equal Employment Opportunity 
Coordinating Council was established by 
section 715 of the Equal Employment 
Opportunity Act of 1972, which amended 
title VII of the Civil Rights Act of 1964. 
The Council is composed of the Secre- 
tary of Labor, the Chairman of the 
Equal Employment Opportunity Com- 
mission, the U.S. Attorney General, the 
Chairman of the U.S. Civil Service 
Commission and the Chairman of the 
U.S. Commission on Civil Rights. 

The Coordinating Council has been 
used to forestall basic structural and ad- 
ministrative changes that would im- 
prove enforcement. Existence of the Co- 
ordinating Council has prevented con- 
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solidation of enforcement activities. The 
subcommittee will continue its oversight 
activities and will offer all assistance 
and cooperation to facilitate the smooth 
and orderly operation of President Car- 
ter’s reorganization plan. 

The President’s plan provides: 

Responsibility for enforcing the Equal 
Pay Act and Age Discrimination in Em- 
ployment Act, and the authority to issue 
equal employment opportunity for Fed- 
eral employees would be transferred to 
the EEOC. Responsibility to coordinate 
equal employment programs that reside 
in the agencies other than the EEOC 
also would be assigned to the EEOC, and 
the Equal Employment Opportunity Co- 
ordinating Council would be disbanded, 
and its duties transferred to the EEOC. 
All contract compliance activities initi- 
ally would be centralized in the Depart- 
ment of Labor. 

The reorganization plan defers until 
1981 the decision whether to transfer 
the contract compliance program now 
administered by the Office of Federal 
Contract Compliance Programs in the 
Department of Labor to EEOC. 

While the EEOC has demonstrated 
remarkable improvement in manage- 
ment and enforcement capability over 
the past year, consolidation of all EEO 
functions in the EEOC might well prove 
a back-breaking burden, overwhelming 
the significant progress which is being 
made in that agency. The delay of 
further consolidation decision until 
January 1981 will serve as a proving 
time for both OFCCP and EEOC. 

I support the proposed plan’s transfer 
of authority for EEO enforcement for 
Federal employees to the EEOC. Our 
own subcommittee findings concur with 
the OMB criticism that “Equal employ- 
ment opportunity and affirmative action 
have not been pursued vigorously or ad- 
ministered effectively in Federal depart- 
ments and agencies.” 

Transferring responsibility to EEOC 
for Federal complaints will give Federal 
employees the same rights and remedies 
as private employees and employees of 
State and local governments. I also sup- 
port the plan’s retention of civil service 
responsibility to develop personnel pol- 
icies that will insure agency compliance 
with title VII.® 


@ Mrs. COLLINS of Illinois. Mr. Chair- 
man, I rise in opposition to House Reso- 
lution 1049, to disapprove Reorganization 
Plan No. 1 of 1978. 

Reorganization Plan No. 1 would reor- 
ganize the Federal Government’s equal 
employment opportunity programs by 
consolidating in the Eoual Employment 
Opportunity Commission a number of 
activities being carried out elsewhere in 
the executive branch. This reform is ur- 
gently needed if we are to end the frag- 
mentation of authority which currently 
hinders the effective enforcement of Fed- 
eral prohibitions against discrimination 
based on race, national origin, sex, age, 
or religion. 

Mr. Chairman, there are today 18 dif- 
ferent departments and agencies respon- 
sible for enforcing the provisions of the 
Civil Rights, Equal Employment Oppor- 
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tunity, Equal Pay, Age Discrimination 
and Rehabilitation Acts. As a result, the 
executive branch lacks a unified and co- 
herent structure to combat job discrimi- 
nation, produce consistent agency stand- 
ards and accountability. For example, 
Federal employees do not, under current 
law, have recourse to the EEOC, but must 
file complaints of discrimination with 
their own agencies, and ultimately, ap- 
peal their case to the Civil Service Com- 
mission. However, it is widely acknowl- 
edged that the Civil Service Commission 
has been less than enthusiastic in en- 
forcing fair employment requirements 
within the Federal Government. As a re- 
sult, the percentage of minorities and 
women in all grade levels has remained 
relatively constant over the last several 
years, and remain largely concentrated 
in the lower paying jobs. 

To remedy this situation, Reorganiza- 
tion Plan No. 1 would transfer the Civil 
Service Commission’s equal employment 
opportunity responsibilities to the EEOC. 
This would insure that Federal em- 
ployees have the same rights and reme- 
dies as those in the private sector and 
in State and local governments. 

Another problem with current practice 
is the duplication of functions performed 
by the Equal Employment Opportunity 
Commission and the Department of La- 
bor in the administration of the Equal 
Pay and Age Discrimination in Employ- 
ment Acts. From the point of view of em- 
ployees, it is necessary to utilize both the 
procedures of the EEOC and the Depart- 
ment of Labor in order to file a com- 
plaint. Therefore the employer must deal 
with two different Federal agencies and 
must often comply with different stand- 
ards and procedures. To resolve these 
conflicts the Reorganization Plan trans- 
fers from the Department of Labor to 
the EEOC the administration of both the 
Equal Pay Act and the Age Discrimina- 
tion in Employment Act. 

Finally, the reorganization plan clari- 
fies the authority of the Attorney Gen- 
eral to enforce equal employment prac- 
tices against State and local govern- 
ments, specifically with respect to the 
right to file pattern and practice suits. 
In all other respects, the plan makes the 
EEOC the principal Federal agency in 
equal employment enforcement. This is 
as it should be, considering the expertise 
that the EEOC has developed in the field 
of employment discrimination since its 
creation by the Congress in 1964. 

I urge my colleagues to join me in op- 
position to the resolution to disapprove 
House Resolution 1049.6 
@ Mr. GARCIA. Mr. Chairman, I rise in 
opposition to House Resolution 1049, the 
resolution which would disapprove the 
President’s Reorganization Plan No. 1, 
the reorganization of the Equal Employ- 
ment Opportunity Commission. 

One of the least efficient and effective 
parts of the Government is supposed to 
be the most effective—and certainly has 
the potential for being one of the most 
important. The Equal Employment Op- 
portunity Commission was organized to 
put an end to discrimination of all kinds 
in hiring and unemployment. Unfortu- 
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nately, not only has EEOC been hamp- 
ered by inadequate staffing, a stunning 
backlog of cases, and until the outstand- 
ing leadership being now provided by my 
fellow New Yorker, Eleanor Holmes Nor- 
ton, a really take charge leadership, but 
it has been crippled by limited jurisdic- 
tion. At the same time, enforcement ef- 
forts in other agencies, like the Civil 
Service Commission and the Labor De- 
partment have been equally weak. 

It is time, finally, to put our action 
where our legislation is. By consolidating 
the scattered antidiscrimination func- 
tions into the agency where they belong, 
by charging one agency—and the most 
logical one may I add—with the respon- 
sibility of getting this very, very impor- 
tant aspect of Government operations 
really functioning, we will finally be on 
the track toward proper and tough en- 
forcement of the good civil rights laws 
now on the books.@ 

Mr. EDWARDS of California. Mr. 
Chairman, I support the President’s Re- 
organization Plan No. 1 because I believe 
it is a signal to all concerned of a Federal 
effort to provide leadership and direc- 
tion by example rather than by pro- 
nouncement. 

The consolidation of employment dis- 
crimination functions in one agency is 
not only appropriate but necessary. 

The Judiciary Subcommittee on Civil 
and Constitutional Rights has held nu- 
merous hearings regarding the underrep- 
resentation of women and minorities in 
key professional positions within the 
Federal Government. Only recently we 
received testimony from the General Ac- 
counting Office—GAO—regarding equal 
employment opportunities within two 
Justice Department Bureaus. The find- 
ing in both bureaus—Immigration and 
Naturalization Service and the Drug En- 
forcement Agency—was that women and 
minorities are concentrated in the lower 
level position. This information is par- 
ticularly disturbing because the key pro- 
fessional jobs from which these groups 
are being excluded are the very ones 
needed to qualify for the supervisory and 
administrative policymaking positions 
higher up within the Justice Depart- 
ment. 

One of the reasons for the lack of 
progress in equal employment opportu- 
nities within the Department appears to 
be a less than vigorous enforcement ef- 
fort by the Civil Service Commission. 

Transfer of these functions to the 
EEOC, an agency which has developed 
experience and expertise in this area, 
should set the stage for significant in- 
crease in equal employment opportuni- 
ties for women and minorities within the 
Federal Government. 

As the President stated in his mes- 
sage transmitting this plan— 

(T)he Federal Government must not fall 
below the standard of performance it ex- 
pects of private employers. 


Mr. BROOKS. Mr. Chairman, I have 
no further requests for time. 

Mr. HORTON. Mr. Chairman, I have 
no requests for time. 

The CHAIRMAN. The Clerk will re- 
port the resolution. 


The Clerk read the resolution, as fol- 
lows: 
H. Res. 1049 
Resolved, That the House of Representa- 
tives does not favor the Reorganization Plan 
Numbered 1 transmitted to the Congress by 
the President on February 23, 1978. 


Mr. BROOKS. Mr. Chairman, I move 
that the Committee do now rise and 
report the resolution back to the House, 
with the recommendation that the reso- 
lution be not agreed to. 

The motion was agreed to. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. KILDEE, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the res- 
olution (H. Res. 1049) to disapprove Re- 
organization Plan Numbered 1 trans- 
mitted by the President on February 23, 
1978, had directed him to report the 
resolution back to the House, with the 
recommendation that the resolution be 
not agreed to. 

The Clerk read the resolution. 

The SPEAKER. Without objection, 
the previous question is ordered on the 
resolution. 

There was no objection. 

The SPEAKER. The question is on the 
resolution. 

The question was taken; and the 
Speaker announced that the noes ap- 
peared to have it. 

Mr. HORTON. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER. Evidently a quorum is 
not present. 

The Sergeant at Arms will notify ab- 
sent Members. 


The vote was taken by electronic de- 
vice, and there were—yeas 39, nays 356, 
not voting 39, as follows: 


[Roll No. 251] 
YEAS—39 


Dornan 
Gaydos 
Goldwater 
Hansen 
Hyde 
Kelly 
Lagomarsino 
Latta 
Lott 
McDonald 
Marlenee 
Montgomery 
Moorhead, 
Calif. 
Poage 


NAYS—356 


Barnard 
Beard, R.I. 
Beard, Tenn. 
Bedell 
Beilenson 
Benjamin 
Bennett 
Bevill 
Biaggi 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Bolling 
Bonior 
Bonker 
Brademas 


Ambro 
Archer 
Ashbrook 
Badham 
Bauman 
Bowen 
Burleson, Tex. 
Clawson, Del 
Collins, Tex. 
Crane 
Cunningham 
Daniel, Dan 
Daniel, R. W. 
Dent 

Devine 


Quillen 
Robinson 
Rousselot 
Rudd 
Satterfield 

St Germain 
Symms 
Taylor 

Young, Alaska 
Young, Fla. 


Abdnor 
Addabbo 
Akaka 
Alexander 
Allen 
Anderson, 
Calif. 
Anderson, Ill. 
Andrews, 
N: Dak. 
Annunzio 
Applegate 
Armstrong 
Ashley 
Aspin 
Aucoin 
Bafalis 
Baldus 


Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Fla. 
Burke, Mass. 
Burlison, Mo. 
Burton, John 
Burton, Phillip 
Butler 
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Cavanaugh 
Cederberg 
Chappell 
Chisholm 
Clausen, 
Don H. 
Clay 
Cleveland 
Cohen 
Coleman 
Collins, Il. 
Conable 
Conte 
Corcoran 
Corman 
Cornell 
Cornwell 
Cotter 
Coughlin 
D'Amours 
Danielson 
Davis 
de la Garza 
Delaney 
Dellums 
Derrick 
Dickinson 
Dicks 
Diggs 
Dingell 


Duncan, Oreg. 


Duncan, Tenn. 


Early 
Eckhardt 
Edgar 
Edwards, Ala. 


Edwards, Calif. 
Edwards, Okla. 


Emery 
Erlenborn 
Ertel 
Evans, Colo. 
Evans, Del. 
Evans, Ga. 
Evans, Ind. 
Fary 
Fascell 
Fenwick 
Findley 
Fisher 
Fithian 
Flippo 
Flood 
Flowers 
Flynt 
Foley 
Ford, Mich. 
Ford, Tenn. 
Forsythe 
Fountain 
Fowler 
Fraser 
Frenzel 
Fuqua 
Garcia 
Gephardt 
Giaimo 
Gibbons 
Gilman 
Ginn 
Glickman 
Gonzalez 
Goodling 
Gore 
Gradison 
Grassley 
Green 
Gudger 
Guyer 
Hagedorn 
Hall 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Harkin 
Harrington 
Harris 
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Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
Hillis 
Holland 
Hollenbeck 
Holt 
Holtzman 
Horton 
Hubbard 
Huckaby 
Hughes 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Jenrette 
Johnson, Calif. 
Johnson, Colo, 
Jones, Okla. 
Jones, Tenn. 
Jordan 
Kasten 
Kastenmeier 
Kemp 
Ketchum 
Keys 

Kildee 
Kindness 
Kostmayer 
Krebs 
LaFalce 

Le Fante 
Leach 
Lederer 
Leggett 
Lehman 
Lent 
Levitas 
Livingston 
Lloyd, Calif. 
Lloyd, Tenn. 
Long, La. 
Long, Md. 
Lujan 
Luken 
Lundine 
McClory 
McCloskey 
McDade 
McEwen 
McFall 
McHugh 
McKay 
McKinney 
Madigan 


Marriott 
Martin 
Mathis 
Mattox 
Mazzoli 
Meeds 
Metcalfe 
Meyner 
Michel 
Mikulski 
Mikva 
Milford 
Miller, Calif. 
Miller, Ohio 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Moore 
Moorhead, Pa. 
Mottl 
Murphy, Ill. 
Murphy, N.Y. 
Murphy, Pa. 
Murtha 
Myers, Gary 
Myers, John 
Myers, Michael 
Natcher 

Neal 

Nedzi 


Nichols 
Nolan 
Nowak 
Oakar 
Oberstar 
Obey 
O'Brien 
Ottinger 
Panetta 
Patten 
Patterson 
Pattison 
Pease 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Pressler 
Preyer 
Price 
Pritchard 
Quayle 
Quie 
Rahall 
Railsback 
Rangel 
Regula 
Reuss 
Rhodes 
Richmond 
Rinaldo 
Roe 
Rogers 
Roncalio 
Rooney 
Rose 
Rosenthal 
Rostenkowski 
Roybal 
Ryan 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Sebelius 
Seiberling 
Sharp 
Shipley 
Shuster 
Sikes 
Simon 
Sisk 
Skelton 
Skubitz 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Solarz 
Spellman 
Spence 
Staggers 
Stangeland 
Stanton 
Stark 
Steed 
Steers 
Steiger 
Stokes 
Stratton 
Studds 
Stump 
Thompson 
Traxler 
Treen 
Trible 
Tsongas 
Udall 
Ullman 
Van Deerlin 
Vander Jagt 
Vanik 
Vento 
Volkmer 
Waggonner 
Walgren 
Walker 
Walsh 
Wampler 
Watkins 
Weaver 
Weiss 
Whalen 
White 
Whitehurst 
Whitten 
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Wirth 
Wolff 


Yates 
Yatron 
Young, Mo. 
Zablocki 
Zeferetti 


Wiggins 
Wilson, Bob 
Wilson, C. H. 
Wilson, Tex. 
Winn 


Runnels 
Ruppe 
Russo 
Santini 
Sarasin 
Stockman 
Teague 
Thone 
Thornton 
Tucker 
Waxman 
Whitley 
Young, Tex. 


Ammerman 
Andrews, N.C. 
Baucus 
Burke, Calif. 
Cochran 
Conyers 
Derwinski 
Eilberg 
English 

Fish 

Florio 


McCormack 


Mann 
Moliohan 
Moss 

Nix 

Pursell 
Risenhoover 
Frey Roberts 
Gammage Rodino 


The Clerk announced the following 
pairs: 
Mr. Rodino with Mr. Cochran of Missis- 
sippi. 
Mr. Roberts with Mr. Andrews of North 
Carolina. 
. Risenhoover with Mr. Thone. 
. Santini with Mr. Conyers. 
. Waxman with Mr. Derwinski. 
. Russo with Mr. Tucker. 
. Kazen with Mr. Sarasin. 
. Gammage with Mr, English. 
. McCormack with Mr. Ammerman. 
. Eilberg with Mr. Teague. 
. Baucus with Mr. Ruppe. 
‘. Mann with Mr. Florio. 
'. Thornton with Mr. Fish. 
. Whitley with Mr. Stockman. 
. Jones of North Carolina with Mr. 


. Howard with Mr. Nix. 
Mrs, Burke of California with Mr. Pursell. 
Mr. Krueger with Mr. Mollohan. 
Mr. Runnels with Mr. Frey. 


Messrs. GONZALEZ, MARKS, and 
BURKE of Massachusetts changed their 


vote from “yea” to “nay.” 

Mr. KELLY and Mr. MARLENEE 
changed their vote from “nay” to “yea.” 

So the resolution was rejected. 

The result of the vote was announced 
as above recorded. 


GENERAL LEAVE 


Mr. BROOKS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks, and to 
include extraneous material, on the res- 
olution just considered. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 


HOUR OF MEETING TOMORROW 


Mr. WRIGHT. Mr. Speaker, I ask 
unanimous consent that when the House 
adjourn today it adjourn to meet at 2 
o’clock p.m., rather than 3 o’clock p.m. 
tomorrow. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 


PROVIDING FOR CONSIDERATION 
OF E.R. 11832, ARMS CONTROL AND 
DISARMAMENT AGENCY AUTHOR- 
IZATIONS 


Mr. MURPHY of Illinois. Mr. Speaker, 
by direction of the Committee on Rules, 


CONGRESSIONAL RECORD— HOUSE 


I call up House Resolution 1144 and ask 
for its immediate consideration. 

The Clerk read the resolution, 
follows: 


as 


H. Res. 1144 

Resolved, That upon the adoption of this 
resolution it shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the 
Union for the consideration of the bill (H.R. 
11832) to authorize appropriations for fiscal 
year 1979 under the Arms Control and Dis- 
armament Act. After general debate, which 
Shall be confined to the bill and shall con- 
tinue not to exceed one hour, to be equally 
divided and controlled by the chairman and 
ranking minority member of the Commit- 
tee on International Relations, the bill shall 
be read for amendment under the five- 
minute rule. At the conclusion of the con- 
sideration of the bill for amendment, the 
Committee shall rise and report the bill to 
the House with such amendments as may 
have been adopted, and the previous ques- 
tion shall be considered as ordered on the 
bill and amendments thereto to final passage 
without intervening motion except one mo- 
tion to recommit. 


The SPEAKER. The gentleman from 
Illinois (Mr. MURPHY) is recognized for 
1 hour. 

Mr. MURPHY of Illinois. Mr. Speaker, 
I yield the usual 30 minutes for the mi- 
nority to the distinguished gentleman 
from California (Mr. Det CLAWSON); 
pending that I yield myself such time as 
I may consume. 

Mr. Speaker, House Resolution 1144 
provides for an open rule with 1 hour of 
general debate on H.R. 11832. 

This bill authorizes an appropria- 
tion of $18,395,000 to fund the Arms 
Control and Disarmament Agency’s 
operations for fiscal year 1979. This is 
$2 million more than the amount re- 
quested by the Agency. Half of this in- 
crease will be used to support the nuclear 
safeguards programs of the Interna- 
tional Atomic Energy Agency, an in- 
crease which the committee found to be 
in the national security interest of the 
United States. The other $1 million is 
provided to cover projected increases in 
the cost of the SALT negotiations 
caused by the recent devaluation of the 
dollar, as well as similar cost increases 
which may confront other negotiations 
in Europe such as mutual and balanced 
force reductions and the conference of 
the committee on disarmament. 

Mr. Speaker, I urge the adoption of 
House Resolution 1144 in order that H.R. 
11832 may be considered. 

Mr. DEL CLAWSON. Mr. Speaker, I 
yield myself such time as I may consume. 

Mr. Speaker, as has been stated, House 
Resolution 1144 provides for the consid- 
eration of H.R. 11832, which authorizes 
appropriations for 1979 under the Arms 
Control and Disarmament Act. One hour 
of general debate is to be equally divided 
and controlled by the chairman and 
ranking minority member of the Com- 
mittee on International Relations. The 
bill will then be open to all germane 
amendments under the 5-minute rule. At 
the conclusion of consideration, one mo- 
tion to recommit is made in order. No 
waivers are contained in the rule. 

Mr. Speaker, H.R. 11832 authorizes 
$18.3 million to the Arms Control and 
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Disarmament Agency. The ACDA par- 
ticipates in a variety of arms control 
negotiations and assists in formulation 
of U.S. arms control policy. Some of its 
primary concerns are nuclear nonpro- 
liferation, the United Nations Special 
Session on Disarmament, and the SALT 
negotiations. 

Some reservations have been expressed 
that the Agency has allowed too many 
concessions to the Soviet Union. It is al- 
ways hoped that the Agency be more 
responsive to these concerns. Neverthe- 
less, the purpose and intent of the ACDA 
is laudable. 

Mr. Speaker, I know of no opposition 
to the rule. 

Mr. MURPHY of Illinois. Mr. Speaker, 
I have no requests for time, and I move 
the previous question on the resolution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on the 
table. 


DENOUNCING GOVERNMENT OF 
CAMBODIA FOR ITS DISREGARD 
OF BASIC HUMAN RIGHTS 


Mr. ZABLOCKI. Mr. Speaker, I ask 
unanimous consent that the Committee 
on International Relations be discharged 
from further consideration of the con- 
current resolution (H. Con. Res. 573) de- 
nouncing the Government of Cambodia 
for its disregard of basic human rights, 
and ask for its immediate consideration 
in the House. 

The Clerk read the title of the con- 
current resolution. 

The SPEAKER. Is there objection to 
the request of the gentleman from Wis- 
consin? 

Mr. ROUSSELOT. Mr. Speaker, re- 
serving the right to object, can the chair- 
man of the committee explain briefly 
what this concurrent resolution is about? 

Mr. ZABLOCKI. Mr. Speaker, will the 
gentleman yield? 

Mr. ROUSSELOT. I would be delighted 
to yield to the gentleman from Wiscon- 
sin. 

Mr. ZABLOCKI. Mr. Speaker, I would 
be delighted to try to explain the con- 
current resolution. 

This is a very simple resolution. As the 
gentleman from California (Mr. ROUS- 
SELOT) knows, the President last week 
issued a condemnation in the form of 
a memorandum or statement condemn- 
ing Cambodia, and this resolution would 
state that the Congress joins the Presi- 
dent in condemning and denouncing the 
Government of Cambodia for its atroc- 
ities, its killings, and its continuing dis- 
regard for basic human rights. 


The concurrent resolution requests 
that the President call on the govern- 
ments of those countries which have 
diplomatic relations with Cambodia to 
use their good offices to influence the 
Cambodian authorities to rectify this in- 
humane situation. 

Thirdly, the concurrent resolution 
urges the President to cooperate with 
other nations through appropriate inter- 
national forums such as the United Na- 
tions, in an effort to bring the flagrant 
violations of internationally recognized 
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human rights now taking place in Cam- 
bodia to an end. 

Mr. ROUSSELOT. Mr. Speaker, fur- 
ther reserving the right to object, I cer- 
tainly join with the gentleman in his 
effort to condemn these atrocities. I am 
surprised that the gentleman did not join 
us in condemning the Central African 
Empire earlier, but I understand. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Wisconsin? 

There was no objection. 

The Clerk read the concurrent resolu- 
tion, as follows: 

H. Con. Res. 573 

Whereas there have been continuing nu- 
merous credible accounts by refugees from 
Cambodia telling of countless killings and 
other barbaric acts by the Government of 
Cambodia; 

Whereas reliable estimates put the death 
toll since 1975 in Cambodia at more than one 
million people; 

Whereas the foreign policy of the United 
States Government gives high priority to the 
issue of human rights and freedom of the 
individual around the world; and 

Whereas President Carter, in his statement 
on the violations of human rights in Cam- 
bodia stated that Cambodia is the worst vio- 
lator of human rights in the world today: 

Resolved by the House of Representatives 
(the Senate concurring) , That the Congress— 

(1) joins the President in condemning and 
denouncing the Government of Cambodia for 
its atrocities and killings and its continuing 
disregard for basic human rights; 

(2) requests that the President call on the 
governments of those countries which have 
diplomatic relations with Cambodia to use 
their good offices to influence the Cambodian 
authorities to rectify this inhuman situation; 
and 

(3) urges the President to cooperate with 
other nations through appropriate interna- 
tional forums such as the United Nations, in 
an effort to bring the flagrant violations of 
internationally recognized human rights now 
taking place in Cambodia to an end. 


The SPEAKER. The gentleman from 
Wisconsin (Mr. ZABLOCKI) is recognized 
for 1 hour. 

Mr. ZABLOCKI,. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of the 
resolution. 

The purpose of House Concurrent Res- 
olution 573 is to condemn the atrocities 
and killings in Cambodia, to request that 
the President call on other governments 
to influence Cambodian authorities to 
rectify this inhuman situation and to 
urge the President to cooperate with 
other nations, under the auspices of ap- 
propriate international bodies, in an ef- 
fort to bring the flagrant violations of 
internationally recognized human rights 
now taking place in Cambodia to an end. 

On Friday, the President called Cam- 
bodia “the worst violator of human rights 
in the world today.” For 3 years now, we 
have been viewing from afar a situation 
of growing horror for the people in 
that unfortunate land. Refugee reports 
and rare visits to Cambodia bring back 
what were at first unbelieveable impres- 
sions of total violation of even the most 
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basic standards governing human con- 
duct. Total suppression of political and 
and religious freedoms and economic 
deprivation appear to be the common 
practice. Murder has become the instru- 
ment of control and fratricide the com- 
mon experience of a people whose culture 
and refinement in earlier ages reached 
world renown. 

With the recent reawareness of the 
Nazi holocaust, we cannot simply stand 
aside and watch without protecting the 
“holocaust of the present day.” What is 
daily happening in Cambodia must cer- 
tainly qualify as mass slaughter of the 
proportion rarely experienced in human 
times. 

While the resolution before us now will 
create no miracles for the people of Cam- 
bodia, it may hopefully help the search 
for ways to bring under control the 
wanton waste of human life that is 
occurring in Cambodia. 

As yesterday’s editorial in the Wash- 
ington Post urged with respect to the 
terror taking place in Cambodia— 

It must be confronted, discussed and in- 
vestigated insofar as that is possible—and 
condemned, again and again. 


Only through such efforts, can the 
world community hope to encourage the 
Cambodian Government to make posi- 
tive changes. 

In his statement on Friday, the Pres- 
ident took note of actions on the part of 
the Norwegian Parliament and by Am- 
nesty International to raise the issue of 
Cambodian atrocities forcefully. Inter- 
national efforts to involve the U.N. 
Human Rights Commission have per- 
suaded that body to investigate human 
rights violations in Cambodia. These are 
worthy first steps. 

Cambodia today presents a real chal- 
lenge to the American conscience. The 
horror is apparent; the means to stop it, 
elusive. We cannot stop a foreign assist- 
ance program, nor deny credit nor even 
use diplomatic means to directly express 
our concerns to the Cambodian authori- 
ties. We can, however, work to build a 
broad international network of protest, 
to use all international instruments in- 
cluding the United Nations to bring what 
is most decent in the nature of mankind 
to bear on the problem of Cambodia. 
Hopefully, by such effort and determina- 
tion, we can play a positive role in halt- 
ing the destruction and in aiding the 
Cambodian people as they move to re- 
store their once peaceful land. 

Mr. Speaker, I urge the adoption of the 
resolution. 

Mr. DORNAN. Mr. Speaker, will the 
gentleman yield? 

Mr. ZABLOCKT. I yield to the gentle- 
man from California. 

Mr. DORNAN. Mr. Speaker, I just wish 
to congratulate the distinguished chair- 
man of the committee for bringing us 
this resolution on the condemnation of 
Cambodia, and I wish to commend two 
of the television networks, CBS and NBC, 
although they were 3 years coming to a 
recognition of the horrendous fact that 
we had another “Nazi holocaust” going 
on in Cambodia. These networks pre- 
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sented an excellent report of this all-too- 
real nightmare. The date of these news 
presentations was fittingly Adolf Hitler's 
birthday, April 20. CBS did another ex- 
cellent followup report on April 21. 
Mr. Speaker, the transcripts of the re- 

ports follow: 

[CBS Evening News, Apr. 21, 1978] 

CAMBODIA UNDER COMMUNIST RULE 


Rocer Mupp. In the three years that Cam- 
bodia has been under communist rule it has 
undergone a dramatic change. A change dic- 
tated by its authoritarian government in 
an effort to create a new order. A Yugoslav 
television team, in a recent visit there, took 
a close look at the new Cambodia and the 
government that runs it. Bert Quint, in New 
York, narrates the second of two reports. 

BERT QUINT. Phnom Penh has become a 
city of nameless streets, as part perhaps, of 
the new regime's effort to wipe out traces 
of Cambodia's pre-revolutionary past. 

Street signs have been whitewashed; and 
why, one might ask, do you need signs in 
a place where almost no one lives. You do 
see a few cars in front of the building where 
the government is housed. With the coun- 
try closed for three years to most foreigners, 
there’s been no way for outsiders to be sure 
even who the rulers are. 

Certainly, it’s not the Parliament which is 
said to meet just once a year. The Yugo- 
slavs were given the impression that the 
number one man is Pol Pot, Prime Minister 
and Communist Party Secretary. Pol Pot, 
virtually unknown in the West, told the 
Yugoslavs about his background. 

“I lived the life of peasants like my par- 
ents. For six years, I was in a pagoda, learn- 
ing to read and write. And for two years, 
I was a monk.” 

He received a scholarship to study in 
France and then lost it because he dedicated 
more time to student politics than to his 
studies. Pol Pot returned to Cambodia to 
fight against the French colonial regime. De- 
spite Chinese and North Korean infiuence, 
there seems to be a do it yourself, trial and 
error pattern to the building of this new 
Cambodia. 

Pol Pot says the government evacuated 
the towns because the people could not be 
fed in urban areas. But also, because it would 
have been easier for opponents of the regime 
to commit sabotage in the cities in the name 
of American imperialism. 

“The evacuation of the towns did not fol- 
low a pre-determined plan,” he says. “It was 
the situation of the moment that made us 
take this measure.” 

The economy of the new Cambodia is of 
the kind man knew thousands of years ago. 
The National Bank, destroyed by an explosion 
just after the fall of Phnom Penh, has not 
been rebuilt. There’s no need for it in a land 
where the barter of goods has replaced 
money. 

There are a few small industries, but most 
of life is on the level of primitive agricul- 
ture and handcraft. Hoes are made with the 
metal of bombshells dropped in the years of 
war. Cambodia’s trying to make up for its 
lack of technology and money by harnessing 
its greatest resource: manpower. 

The highest priority? Dams to provide the 
water to grow the rice that is the backbons 
of the economy and Cambodia’s currency in 
international trade. 

One outlet to the sea for that rice is Viet- 
nam. The border fighting between Cam- 
bodia and Vietnam has blocked this outlet. 
The dispute can be explained in part by 
an age old enmity. Some observers believe the 
antagonism is fostered by Moscow, as Viet- 
nam’s patron and by Peking, as Cambodia's 
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in an Asian power struggle between the two 
communist giants. 

Two things the Yugoslavs specifically were 
forbidden to see were military installations 
and hospitals. Why hospitals? They didn't 
know, but perhaps the government didn't 
want them to see men wounded in battle. 

One of the first victims of the new regime 
was the religion of most of the people. 
Atheism has replaced Buddhism as the of- 
ficial creed. The temples are empty, the saf- 
fron robes of the bonzes (?) gone. 

The Prime Minister told the Yugoslavs, 
“Our desire is to build a society in which 
all people take part in production and na- 
tional defense. If the people agree,” he says, 
“we can accomplish it all.” From the look the 
Yugoslavs have given us, it would seem the 
people have little choice. 


[CBS Evening News, Apr. 20, 1978] 
CAMBODIA 


Rocer Mupp. It’s been three years now 
since the communists, the Khmer Rouge took 
over Cambodia. And in that time, a curtain of 
isolation has dropped around the country ef- 
fectively sealing it off from the outside. 

But Yugoslavian television within the past 
month visited Cambodia for a rare look in- 
side. Bert Quint, who covered the war there 
for CBS News, narrates in New York this 
first of two reports. 

Bert Quint. Phnom Penh, 1975. A city that 
had suffered but still was very much alive. 
Five years of war had seen a change from 
an oasis of peace to a place like Saigon. 
Scarred, disheartened, swollen with refugees, 
another victim of the Indochina conflict. Two 
million persons fearful of what the imminent 
victory of the Cambodian communists would 
mean to them. 

Phnom Penh today. A ghost town in a 
country that has been all but sealed off from 
the world outside. And where the question 
remains, what did happen to those who 
lived there? Where is everybody? 

There have been reports, mostly from 
people who fied to neighboring Thailand, 
of mass murder that even in a world where 
atrocities have become commonplace, has 
been done on an uncommon scale. 

The story of a million people killed by 
the new government because they repre- 
sented the old burgeoisie, or because they re- 
fused to adapt to the new reality have not 
been confirmed by neutral observers. 

Neither have Cambodia’s new rulers both- 
ered to deny them. 

Other than the representatives of a few 
countries friendly to the new regime, espe- 
cially China, few foreigners have been per- 
mitted to see what is happening in the 
country that today calls itself Campuchea 
(2). 

Thanks to Yugoslavia’s position as a leader 
of the nonaligned world, journalists from 
that country recently were allowed into Cam- 
bodia. A Belgrade television team brought 
out rare pictures of the new Cambodia. An 
image of life in that hidden land, but an 
image lacking in many significant details. 

It's the picture of a country whose society, 
whose economy, whose way of life have been 
transformed almost overnight. 

Pol Pot, the Prime Minister, told the 
Yugoslavs that it was impossible to feed 
people in the cities, so we emptied the cities. 
By persuasion, by force, by massacre. Just 
how the cities were emptied is not clear. 

The Yugoslavs had no freedom to move 
about, Impressions more than facts is what 
they went home with. Perhaps the most vivid 
impression is that of a nation of children. 
Children harvesting rice. If we have rice, the 
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government says, we can eat. We can trade 
abroad. We can survive. 

Children, hardly able to reach the machin- 
ery, working in factories. Children, many of 
whom never had seen the sea, manning boats. 
Children, in a land where there no longer are 
high schools and the universities empty, 
learning the geography of a world, where for 
Cambodia only seven or eight countries exist 
in terms of commercial or political relations; 
learning to read, to add a few figures; or to 
work with electricity, Children who rarely 
live with both their parents. 

Marriage in the formal sense no longer ex- 
ists. Those who were married before or who 
were joined in these years, with the approval 
of the local communist chiefs, often are sep- 
arated. The man to work on 1 cooperative, 
the woman on another. These children are 
growing up in a country that has gone back 
to an age where money has no meaning. 
Where those cooperatives that gather salt, 
for example, give it to the government for 
rice that has been gathered by another co- 
operative. Where the government issues 
enough rice to keep each family alive and 
one pair of black pajamas a year to clothe 
each person. 

Where people work nine hours a day for 
ten days, and then have one day off to listen 
to political lectures. 

Where people apparently do not go hungry 
as many did before, but where they can be 
moved by the government, but not move 
on their own. 

If this is a nation of children, what hap- 
pened to the older people? Many are refugees, 
what about the others? 

Were they indeed killed by the regime, 
and where is this young nation heading? 
We'll have a report tomorrow on what Cam- 
bodia’s rulers say they're trying to do. 


[“Today Show” NBC-TV Apr. 20, 1978] 
CAMBODIA < 


Tom Broxaw. Former Cambodian Informa- 


tion Minister Song Chang (?) has accused 
Cambodia’s present communist regime of 
carrying out mass murders on a scale similar 
to what the Nazis did in World War II. 

Speaking in Washington on the third an- 
niversary of the communist victory in Cam- 
bodia, Chang said there should be an inter- 
national conference on human rights viola- 
tions in his homeland. 

Western newsmen are not permitted into 
Cambodia now, but NBC News has obtained 
film that gives unusual insight into condi- 
tions there. And Jim Lorry has the story. 

Jim Lorry. The radical change that has 
been imposed on Cambodia in three years is 
obvious in this rare film shot in December 
by a delegation from Laos. 

The capital is now a ghost town of 20,000 
soldiers and government officials. Chickens 
command the school ground of the old 
French lycee in the heart of town. 

Pnomh Penh’s inhabitants were driven out 
of the city just three years ago; sent to the 
countryside to begin what the communists 
rulers called “a new peasant society.” 

The rulers are a handful of French-edu- 
cated radicals. They are seldom seen except 
when greeting official parties like this one led 
by Souvana Vong (?) from Laos. 

Children form the backbone of the new 
Cambodian society; most adults are kept out 
of sight in rural work camps, Refugees re- 
port thousands of Cambodians have died in 
those camps, some at the hands of 13 year 
olds charged with maintaining security. 

Some youngsters are being trained to work 
for the new society at schools like this near 
the seaport of Campongsan (?). Much of the 
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technical know how is provided by China. 
China is just about Cambodia’s only backer, 
and at the port, most of the ships are Chi- 
nese, delivering essential foreign aid. 


Mrs. FENWICK. Mr. Speaker, will the 
gentleman yield ? 

Mr. ZABLOCEI. I yield to the gentle- 
woman from New Jersey. 

Mrs. FENWICK. Mr. Speaker, I thank 
my colleague for yielding. 

Mr. Speaker, I rise in support of this 
concurrent resolution. I hope the intent 
and purpose of this excellent resolution 
will make clear that this is the sense of 
the whole House. 

I hope that all of us who have won- 
dered how we might express some of the 
distress and sorrow and anguish of the 
people of Cambodia may be assured that 
this will somehow be a vehicle to convey 
our solidarity and our feelings about the 
suffering of those people. 

Mr. ZABLOCKI. Mr. Speaker, I yield 1 
minute to the gentleman from Florida 
(Mr. YOUNG). 

Mr. YOUNG of Florida. Mr. Speaker, 
I thank the gentleman for yielding me 
this time. 

Mr. Speaker, I would like to make an 
inquiry of the chairman of the commit- 
tee, but first I wish to say I support this 
resolution very strongly, as I am sure 
the gentleman already knows. 

Iam very curious as to why the resolu- 
tion is limited to Cambodia when there 
are sO many countries like Laos, for ex- 
ample, that refuse to even acknowledge 
our inquiries as to American servicemen 
missing in action. I refer to Uganda, for 
example. 

I am curious why it is only aimed at 
Cambodia, when there are a number of 
others that really fall into the same 
category and deserve the same 
condemnation. 

Mr. ZABLOCKI. Mr. Speaker, will the 
gentleman yield? 

Mr. YOUNG of Florida. I yield to the 
gentleman from Wisconsin. 

Mr. ZABLOCKI. Mr. Speaker, I thank 
the gentleman for yielding, and I will be 
happy to advise the gentleman that, so 
far as atrocities, the atrocities are greater 
in Cambodia than in any other country 
that the gentleman has mentioned. I 
would advise the gentleman further that 
I am in sympathy that we ought to, as 
the gentleman has pointed out, also con- 
demn the human treatment in all of the 
other countries he has mentioned. 

Mr. YOUNG of Florida. I thank the 
gentleman. 

Mr. ZABLOCKI. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Alabama (Mr. 
BUCHANAN). 

Mr. BUCHANAN. Mr. Speaker, I, too, 
want to commend the chairman for this 
resolution, and I would like to say to the 
gentleman from Florida that we do have 
under consideration at this time in the 
Subcommittee on Africa legislation on 
the subject of Uganda that I think the 
gentleman will approve. 
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GENERAL LEAVE 


Mr. ZABLOCKI. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
House Concurrent Resolution 573, pres- 
ently under consideration. 

The SPEAKER. Is there objection to 
the request of the gentleman from Wis- 
consin? 

There was no objection. 

Mr. ZABLOCKI. Mr. Speaker, I move 
the previous question on the concurrent 
resolution. 

The previous question was ordered. 

The SPEAKER. The question is on the 
concurrent resolution. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 


Mr. BROOMFIELD. Mr. Speaker, on 
that I demand the yeas and nays. 


The yeas and nays were ordered. 


The vote was taken by electronic de- 
vice, and there were—yeas 388, nays 0, 
not voting 46, as follows: 


[Roll No. 252] 
YEAS—388 


Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Chisholm 
Clausen, 
Don H. 
Clawson, Del 
Cleveland 
Cohen 
Coleman 
Collins, Ill. 
Collins, Tex. 
Conable 
Conte 
Corcoran 
Corman 
Cornell 
Cornwell 
Cotter 
Coughlin 
Crane 
Cunningham 
D’Amours 
Daniel, Dan 
Daniel, R. W. 
Danielson 
Davis 
de la Garza 
Delaney 
Derrick 
Devine 
Dickinson 
Dicks 
Diggs 
Dingell 
Dodd 
Dornan 
Downey 
Drinan 
Duncan, Oreg. 
Duncan, Tenn. 
Early 
Eckhardt 
Edgar 


Abdnor 
Addabbo 
Akaka 
Alexander 
Allen 
Ambro 
Anderson, 
Calif. 
Anderson, Ill, 
Andrews, 
N. Dak. 
Annunzio 
Applegate 
Archer 
Armstrong 


Flippo 
Flood 
Flowers 
Flynt 
Foley 
Ford, Mich. 
Ford, Tenn. 
Forsythe 
Fountain 
Fowler 
Fraser 
Frenzel 
Fuqua 
Garcia 
Gaydos 
Gephardt 
Giaimo 
Gibbons 
Gilman 
Ginn 
Glickman 
Goldwater 
Gonzalez 
Goodling 
Gore 
Gradison 
Grassley 
Green 
Gudger 
Guyer 
Hagedorn 
Hall 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Harsen 
Harrington 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 


Bafalis 
Baldus 
Barnard 
Bauman 
Beard, R.I. 
Beard, Tenn. 
Bedell 
Beilenson 
Benjamin 
Bennett 
Bevill 
Biaggi 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Bolling 
Bonior 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 


Brooks 
Broomfield 
Brown, Calif. 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Fla. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Burton, Phillip 
Butler 

Byron 

Caputo 
Carney 


Edwards, Ala. 
Edwards, Calif. 
Edwards, Okla. 
Emery 

English 
Erlenborn 
Ertel 

Evans, Colo. 
Evans, Del. 
Evans, Ga. 
Evans, Ind. 
Fary 

Fascell 
Fenwick 
Findley 

Fisher 

Fithian 


Hillis 
Holland 
Hollenbeck 
Holt 
Holtzman 
Horton 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Jenrette 


Johnson, Calif. 


Johnson, Colo. 


Jones, Okla. 
Jones, Tenn. 
Jordan 
Kasten 
Kastenmeier 
Kelly 

Kemp 
Ketchum 
Keys 

Kildee 
Kindness 
Kostmayer 
Krebs 
LaFalce 
Lagomarsino 
Latta 

Le Fante 
Leach 
Lederer 
Leggett 
Lehman 
Lent 

Levitas 
Livingston 
Lloyd, Calif. 
Lloyd, Tenn. 
Long, La. 
Long, Md. 
Lott 

Lujan 
Luken 
Lundine 
McClory 
McCloskey 
McDade 
McDonald 
McEwen 
McFall 
McHugh 
McKay 
McKinney 
Madigan 
Maguire 
Mahon 
Markey 
Marks 
Marlenee 
Marriott 
Martin 
Mathis 
Mattox 
Mazzoli 
Meeds 
Metcalfe 
Meyner 
Michel 
Mikulski 
Mikva 
Milford 
Miller, Calif. 
Miller, Ohio 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 


Ammerman 
Andrews, N.C. 
Baucus 
Burke, Calif. 
Burton, John 
Clay 

Cochran 
Conyers 
Dellums 
Dent 
Derwinski 
Eilberg 

Fish 

Florio 

Frey 
Gammage 


Montgomery 
Moore 
Moorhead, 
Calif. 
Moorhead, Pa. 
Mottl 
Murphy, Ill. 
Murphy, N.Y. 
Murphy, Pa. 
Murtha 
Myers, Gary 
Myers, John 
Myers, Michael 
Natcher 
Neal 
Nedzi 
Nichols 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Ottinger 
Panetta 
Patten 
Patterson 
Pattison 
Pease 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Pressler 
Preyer 
Price 
Pritchard 
Quayle 
Quie 
Quillen 
Rahall 
Railsback 
Rangel 
Regula 
Reuss 
Rhodes 
Richmond 
Rinaldo 
Robinson 
Roe 
Rogers 
Roncalio 
Rooney 
Rose 
Rostenkowski 
Rousselot 
Roybal 
Rudd 
Ryan 
Satterfield 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Sebelius 
Seiberling 
Sharp 
Shuster 


NAYS—0 


Harkin 
Howard 
Jones, N.C. 
Kazen 
Krueger 
McCormack 
Mann 
Mollohan 
Moss 

Nix 

Obey 

Poage 
Pursell 
Risenhoover 
Roberts 
Rodino 
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Sikes 
Simon 
Sisk 
Skelton 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Solarz 
Spellman 
Spence 
St Germain 
Staggers 
Stangeland 
Stanton 
Stark 
Steed 
Steers 
Steiger 
tockman 
Stokes 
Stratton 
Studds 
Stump 
Symms 
Taylor 
Thompson 
Thone 
Traxler 
Treen 
Trible 
Tsongas 
Udall 
Ullman 
Van Deerlin 
Vander Jagt 
Vanik 
Vento 
Volkmer 
Waggonner 
Walgren 
Walker 
Walsh 
Wampler 
Watkins 
Weaver 
Weiss 
Whalen 
White 
Whitehurst 
Whitten 
Wiggins 
Wilson, Bob 
Wilson, C. H. 
Wilson, Tex. 
Winn 
Wirth 
Wolff 
Wright 
Wydler 
Wylie 
Yates 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Mo. 
Zablocki 
Zeferetti 


NOT VOTING—46 


Rosenthal 
Runnels 
Ruppe 
Russo 
Santini 
Sarasin 
Shipley 
Skubitz 
Teague 
Thornton 
Tucker 
Waxman 
Whitley 
Young, Tex. 


The Clerk announced the following 


pairs: 


Mr. McCormack with Mr. Cochran of Mis- 


sissippli. 


Mr. Rodino with Mr. Ammerman. 


Mr. Waxman with Mr. Clay. 


Mr. Rosenthal with Mr. Teague. 
Mr. Dellums, with Mr. Derwinski. 
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Mr. Dent with Mr. Andrews of North 
Carolina. 
Nix with Mr. Baucus. 
Risenhoover with Mr. Fish. 
Roberts with Mr. John Burton. 
Eilberg with Mr. Skubitz. 
Florio with Mr. Mann. 
Gammage with Mr. Conyers. 
Harkin with Mr. Frey. 
Howard with Mr. Mollohan. 
Jones of North Carolina with Mr. Moss. 
Whitley with Mr. Runnels. 
Shipley with Mr. Pursell. 
Santini with Mr. Obey. 
Russo with Mr. Thornton. 
Kazen with Mr. Ruppe. 
Krueger with Mr. Tucker. 
Mrs. Burke of California with Mr. Sarasin. 


Messrs. EDWARDS of California, 
LUKEN, and ASHLEY changed their 
vote from “nay” to “yea.” 

So the concurrent resolution was 
agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 
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Mr. 
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PERSONAL EXPLANATION 


Mr. HARKIN. Mr. Speaker, I just ar- 
rived on the floor moments after the 
time closed for voting on House Concur- 
rent Resolution 573. I was not aware 
this resolution was coming up for a vote 
this afternoon. Also, I have one of these 
new-fangled gadgets that is supposed to 
call you when the bells ring, but mine 
either was not working, or it was shut off. 

Mr. Speaker, as one who has taken a 
central role in promoting human rights 
legislation in the House, I regret we were 
not given more notice that this resolu- 
tion was coming up for a vote. I am 
quite disturbed that I was not able to 
record my vote in favor of House Concur- 
rent Resolution 573. 

Cambodia presents to us a perplexing 
situation: we know there has been, and 
continues to be, massive violations of 
human rights in Cambodia. Yet we have 
no economic, military, nor even diplo- 
matic ties with this country. So there is 
little we can do directly. But we must 
call on those governments that do have 
relations with Cambodia to use whatever 
influence they have to help the suffer- 
ing people of Cambodia who are suffer- 
ing under the heel of an oppressive dic- 
tator. We must do more to bring the 
atrocities perpetrated by the Cambodian 
Government before the world public, to 
make sure all the world knows what is 
taking place there. 


Again, Mr. Speaker, House Concurrent 
Resolution 573 has my full support. 


MOVING PLACE FOR HOLDING 
COURT FOR DISTRICT COURT OF 
EASTERN DISTRICT OF NEW YORK 
TO BROOKLYN AND HEMPSTEAD 


Mr. WYDLER. Mr. Speaker, I ask 
unanimous consent that the Committee 
on the Judiciary be discharged from 
further consideration of the Senate bill 
(S. 2597) to amend title 28, United States 
Code, to move the place for holding court 
for the district court of the eastern dis- 
trict of New’ York to Brooklyn and 
Hempstead, and for other purposes, and 
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ask for its immediate consideration in 
the House. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from New York (Mr. WYDLER) ? 

Mr. AMBRO. Mr. Speaker, I reserve 
the right to object. 

The SPEAKER pro tempore. The 
gentleman from New York (Mr. AMBRO) 
reserves the right to object. 

Mr. AMBRO. Mr. Speaker, I wonder 
‘if I could ask the sponsor of the bill a 
couple of questions. 

Mr. WYDLER. Certainly. 

Mr. AMBRO. The district in question 
is the second largest Federal judicial 
district in the United States. We both 
understand that the present site on Long 
Island, one of those of the eastern dis- 
trict, is inadequate. For example, the 
courtroom itself only seats 40 people and 
there is a current trial part with 32 de- 
fendants so there is not room in the 
courthouse to allow the defendants and 
their attorneys to be present together. 

We also understand that at the present 
moment the former IRS training center 
on the Hofstra University campus is the 
only suitable available site to relieve the 
court’s critical situation with respect to 
inadequate facilities. 

Does the gentleman agree with me 
that moving on to the Hofstra site is 
only a temporary stopgap measure which 
should in no way deter us from moving 
in another direction whenever this site 
is approved? 

Mr. WYDLER. If the gentleman will 
yield, yes, of course, the gentleman is 
correct. Whatever we do in the Nassau 
County area and the Suffolk County area 
is going to be a temporary situation. This 
will be rented space; as a practical 
matter all we are doing literally is mov- 
ing the court from its present site to 
within a mile of where it now exists, to a 
better location so the court can function 
more efficiently. The only question that 
was raised in doing that was in crossing 
geographical lines, and this legislation 
was needed to make that possible. 

The gentleman knows that we are 
operating against an absolute deadline 
at the end of this week in which this 
move must be consummated or the space 
is going to be lost, if it does lose by the 
action we take today. 

Mr. AMBRO. In terms of the proposed 
new facility, what will be in this new fa- 
cility as opposed to the existing facility? 
What kind of services will the new facil- 
ity provide? 

Mr. WYDLER. If the gentleman will 
yield further, the building that is under 
consideration is an excellent building for 
the courthouse, but the best thing that 
can be said about it is that it has the full 
support of all the judges of the eastern 
district of New York, which is not some- 
thing that is done very often. They all 
agree that this building is an excellent 
building for their purposes. It is a good 
building that is presently being used by 
the Custom Service as a training center. 
But it is a separate and definitely dis- 
tinguished looking building on the Hof- 
stra campus and will serve the court for 
a number of years in a very able capac- 
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ity. It has more space than they are now 
using in the commercial building. 

Mr. AMBRO. The existing space, as I 
understand it, is 22,000 square feet, and 
this will double the space, Will it provide 
detention facilities? 

Mr. WYDLER. Yes, it will. 

Mr. AMBRO. Will it provide facilities 
for lawyer-client consultations? 

Mr. WYDLER. It will. 

Mr. AMBRO. Are there any other ad- 
junct services that can be provided with 
this facility? 

Mr. WYDLER. Of course it will provide 
clerk of the court services and marshal 
services as well. It will be a fully operat- 
ing office for the eastern district of New 
York. 

Mr. AMBRO. As the gentleman knows, 
one of the reasons why I find difficulty 
with this approach is because I have a 
bill which would separate Nassau and 
Suffolk Counties from the existing judi- 
cial district. That would then make the 
two new districts, if it were to be ap- 
proved, the 14th and 17th largest in the 
United States among the over 90 exist- 
ing today. It was my concern that if we 
move into a new facility the bill that 
will be reviewed by the Committee on 
the Judiciary, in the omnibus judicial 
bill, will be jeopardized in terms of this 
concept of this facility. Do we have as- 
surances from the chairman of the sub- 
committee and the full Committee on 
the Judiciary that the concept of sepa- 
rating the two counties that we are talk- 
ing about, Nassau and Suffolk, from 
Brooklyn and Queens wili not be jeop- 
ardized by moving to this new facility? 

Mr. WYDLER. If the gentleman will 
yield still further, I can only say that I 
cannot see how that could have any 
effect on that at all. This is merely a 
technical change in the present law to al- 
low the courts that now exist to continue 
to exist. There is no real change in the 
operation other than the facilities will 
be better facilities than now exist in the 
Nassau-Suffolk County areas and that, 
of course, will help the gentleman’s pro- 
posal in the long run because it will mean 
we will have more actual space in the 
district court in that area. So I think it 
could only, in the long run, tend to lend 
strength to the gentleman’s proposal 
which primarily is the ultimate ob- 
jective of myself, as well. I hope to see 
the day when that will come about. 

Mr. AMBRO. So we both agree that the 
best result would be the separation of 
those two counties from the existing dis- 
trict, and we both agree as well that in 
our conversations with the subcommit- 
tee and committee chairmen this would 
not jeopardize that concept, which would 
be aired in a couple of months, but would 
aid it, in fact? 

Mr. WYDLER. The gentleman is 
correct. 

Mr. AMBRO. And the gentleman sup- 
ports that concept? 

Mr. WYDLER. I do. 

Mr. AMBRO. Mr. Speaker, I withdraw 
my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from New York (Mr. WyYDLER) ? 

Mr. WOLFF. Mr. Speaker, reserving 
the right to object, I take this time to 
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ask the gentleman, as I understand it, 
the cost for these new facilities will be 
the same as the cost of the old facilities? 
Am I correct in this? 

Mr. WYDLER. Mr. Speaker, will the 
gentleman yield? 

Mr. WOLFF. I yield to the gentleman 
from New York. 

Mr. WYDLER. I thank the gentleman 
for yielding. 

No, I do not think that is correct, but 
the difference in cost will not be a sig- 
nificant amount of money. There is some 
difference in the cost. 

Mr. WOLFF. But the cost differential 
is very slight for the additional facilities? 

Mr. WYDLER. Yes. It is in the thou- 
sands of dollars. It is not a large sum of 
money. 

Mr. WOLFF. Mr. Speaker, further re- 
serving the right to object, I ask the 
chairman of the subcommittee of the 
Committee on the Judiciary which has 
jurisdiction about his feelings on this 
particular situation. 

Mr. KASTENMEIER. Mr. Speaker, 
will the gentleman yield to me under his 
reservation of objection? 

Mr. WOLFF. I will be happy to yield 
to the gentleman from Wisconsin. 

Mr. KASTENMEIER. I thank the gen- 
tleman for yielding. 

Mr. Speaker, I discussed this, of course, 
with the gentleman from New York (Mr. 
WotrFr), some time ago, as I am sure 
the chairman of the Committee on the 
Judiciary, the gentleman from New Jer- 
sey (Mr. Roprno) did, and more recently 
the gentleman from New York (Mr. 
WYDLER) and the gentleman from New 
York (Mr. Amsro). Earlier we had hoped 
to have an omnibus bill in which this 
would be a part, but it is clear at this 
point in time that we cannot process leg- 
islatively an omnibus bil] relating to the 
places for holding court in various places 
throughout the country and various judi- 
cial districts so as to include this partic- 
ular item. Therefore, very recently both 
the chairman of the Committee on the 
Judiciary, the gentleman from New Jer- 
sey (Mr. Roptno), and I agreed that the 
Senate bill S. 2597 ought to be concurred 
in for the purpose of accomplishing what 
is intended here as originally raised by 
the gentleman from New York (Mr. 
Wo.trr) and more recently by the gen- 
tleman from New York (Mr. WYDLER) 
with discussions with the gentleman 
from New York (Mr. Amsro). This 
should not, however, constitute a prece- 
dent. This is not the best way to proceed 
in these matters. 

I would agree with the observations of 
the gentleman from New York (Mr. 
AMBRO) that this does not in any sense 
compromise or mitigate any other inter- 
ests there may be in legislation affecting 
those judicial districts which may be 
pending. The accomplishment of what is 
incorporated in S. 2597 will not adverse- 
ly affect any other existing legislation 
which seeks to accomplish other resolu- 
tions of problems with respect to those 
judicial districts. 

I do, however, indicate, I will say to 
the gentleman from New York (Mr. 
Wotrr) that both the gentleman from 
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New Jersey (Mr. Ropryo) and I concur 
in having discharged and approving S. 
2597 for the purposes described. 

Mr. WOLFF. I thank the Chairman. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from New York? 

Mr. ADDABBO. Reserving the right to 
object, Mr. Speaker, I may possibly ob- 
ject. I notice that the court is being 
moved in Westbury. Will this give greater 
accommodations to the people of Queens 
County and give greater accommoda- 
tions to the courts? 

Mr. WYDLER. Mr. Speaker, will the 
gentleman yield? 

Mr. ADDABBO. I yield to the gentle- 
man from New York. 

Mr. WYDLER. I thank the gentleman 
for yielding. 

As the gentleman knows, great parts 
of Queens County in which the gentle- 
man’s congressional district lies are 
closer to the Hempstead site in this bill 
than they are to the Brooklyn site, so 
for a great many people resident in 
Queens this facility would be a definite 
advantage. I think the gentleman should 
understand that this bill does not change 
present law insofar as the places to hold 
court are concerned. This bill merely 
changes the possible location of the court 
in one of the two areas where it is al- 
ready provided for, so there is no change 
in the current law at all insofar as the 
places in which court can be held. 

Mr. AMBRO. Mr. Speaker, will the 
gentleman yield for an observation? 

Mr. ADDABBO. I yield to the gentle- 
man from New York. 

Mr. AMBRO. I appreciate the gentle- 
man’s yielding. 

I think the Recorp should contain the 
fact that this present building and loca- 
tion, vacant for some 10 or 11 months, is 
one in which GSA has been paying rent. 

It is a superb facility as a stopgap 
measure, so that the existing inadequate 
facility can be moved about a half a mile. 
The reason for the urgency of the bill is 
that within days the GSA would like to 
make a decision as to whether or not it 
should or could rent to another client, 
thereby recovering the amount of money 
that it has been paying in rent for this 
facility. They would like an urgent and 
immediate answer. 

The Senate has already passed, as I 
understand it, this bill and so trying to 
meet, I think, the April 30 deadline, the 
gentleman and my colleague from Nas- 
sau, the gentleman from New York (Mr. 
WYDLER) is bringing this bill before us. 

Mr. ADDABBO. Mr. Speaker, I thank 
the gentleman, and in view of the fact it 
will be of great benefit to my people in 
Queens, I withdraw my reservation of 
objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from New York (Mr. WYDLER) ? 

Mr. AMBRO. Mr. Speaker, reserving 
the right to object, I would just like to 
once more round out the Record by in- 
cluding in this discussion an editorial 
which outlines, I think, in succinct and 
clear fashion the whole dilemma of the 
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problem. It is from Newsday and I would 
like to make that a part of the RECORD. 
The editorial follows: 
MovING LONG ISLAND'S FEDERAL COURT 


In baseball, hustling infielders have been 
known to collide and send each other sprawl- 
ing while the ball drops between them. In 
Washington, a similarly untidy incident 
threatens unless Representatives Jerome 
Ambro (D-East Northport) and John Wydler 
(R-Garden City) coordinate their efforts to 
make the federal courts more convenient for 
Long Islanders. 

Both men have excellent motives and—in 
the manner of those infielders—they appear 
to be making all the right moves. But unless 
they work together, a chance for immediate 
improvement in court facilities could be 
missed. Ambro has yet to give his approval 
for House action on a bili that would permit 
the Long Island branch of the U.S. Court for 
the Eastern District, which has its headquar- 
ters in Brooklyn, to move from a building in 
Westbury, where it occupies 22,000 square 
feet, to a government-leased building on the 
Hofstra University campus. The building, 
which offers twice the space, was originally 
built to serve as a training center for Inter- 
nal Revenue Service personnel. It's empty 
now, but a decision on whether the court can 
move may have to be made by the end of this 
month. 

Ambro says the deadiine is meaningless be- 
cause he, as a member of the building and 
grounds subcommittee of the Public Works 
and Transportation Committee, can have it 
set aside. He's sponsoring a bill that would 
create a separate federal court district for 
Nassau and Suffolk Counties. That’s a con- 
cept we've long supported, and Ambro claims 
there’s a good chance the enabling legisla- 
tion will be incorporated in an omnibus judi- 
cial bill to be considered in the House Judi- 
ciary Committee next month. 

His proposal calls for the headquarters of 
the new district to be located within five 
miles of the Nassau-Suffolk line. He's worried 
that the shift to the Hofstra campus will di- 
lute the argument in favor of the separate 
district. He wants Wydler, whose district in- 
cludes Hofstra, to give assurances of support 
for the new district. 

Wydler says he’s all for it, but he believes 
it’s still years away. And he wants Ambro to 
support the Hofstra move. We think they 
should be backing each other. A temporary 
move to Hofstra is fine. Indeed, it’s overdue. 
Let’s accomplish that and then go to work 
on the next step—a separate Nassau-Suffolk 
judicial district. 


Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from New York (Mr. WYDLER) ? 

There was no objection. 

The Clerk read the Senate bill, as fol- 
lows: 

S. 2597 
An act to amend title 28, United States Code, 
to move the place for holding court for 
the district court of the Eastern District 
of New York to Brooklyn and Hempstead, 
and for other purposes 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
second paragraph of section 112(c) of title 
28, United States Code, is amended to read 
as follows: 

“Court for the Eastern District shall be 
held at Brooklyn and Hempstead (including 
the village of Uniondale) .". 

Sec. 2. The United States District Court 
for the Eastern District of New York, by or- 
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der made anywhere within its district, may 
pretermit the regular session of court at 
Hempstead until Federal quarters and ac- 
commodations are available and ready for 
occupancy, except that for the entire period 
and such pretermission, a special session of 
the court shall be held at Westbury. Pre- 
termission may be ordered without regard 
to the provisions of section 140(a) of title 
28, United States Code. 

Sec. 3. Notwithstanding the provisions of 
section 142 of title 28, United States Code, 
the Administrator of General Services, at the 
request of the Director of the Administra- 
tive Office of the United States Courts, shall 
continue to provide existing quarters and 
accommodations at Westbury for the dura- 
tion of the special session held pursuant to 
section 2 of this Act. Appropriations to the 
judicial branch of Government shall be 
available to the Director to make necessary 
disbursements for such quarters and ac- 
commodations, and to pay user charges as 
required by section 210 of the Federal Prop- 
erty and Administrative Services Act of 1949, 
as amended (40 U.S.C. 490), at rates other- 
wise authorized by law. 

Sec. 4. Notwithstanding the provisions of 
section 456 of title 28, United States Code, 
any judge, and any officer or employee of the 
judicial branch, whose official station is, on 
the day before the date of enactment of this 
Act, Westbury, may maintain that official 
station for the duration of the special ses- 
sion held pursuant to section 2 of this Act. 

Sec. 5. The Director of the Administrative 
Office of the United States Courts may pay 
travel and transportation expenses in 
accordance with subchapter II, chapter 57 
of title 5, United States Code, to any officer 
or employee of the judicial branch whose 
Official station changes as a consequence of 
this Act and who relocates his residence inci- 
dent to such change of official station. 


The Senate bill was ordered to be read 
a third time, was read the third time, 
and passed, and a motion to reconsider 
was laid on the table. 


THE FANNIE MAE RAID 


(Mr. SISK asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his remarks 
and include extraneous matter.) 

Mr. SISK. Mr. Speaker, several weeks 
ago I called to the attention of the House 
the mischief that was being perpetrated 
on the Federal National Mortgage Asso- 
ciation and the home buying public by 
the Department of Housing and Urban 
Development. 

Since that time, the Secretary has pub- 
lished proposed regulations which are ex- 
tensive in their scope. Industry reaction 
has been uniformly critical of the regula- 
tions for the simple reason that they 
would hurt, rather than help, the people 
who have unmet housing needs. 

A number of newspapers have pointed 
out the faulty premises on which the pro- 
posed regulations are based, most recent- 
ly the Wall Street Journal in an editorial 
on Monday morning. 

Last night, eight members of the Cali- 
fornia delegation, both Republican and 
Democrats, signed a letter objecting to 
the proposed regulations as being incon- 
sistent with the intent of Congress in 
making Fannie Mae a private 
corporation. 

I ask unanimous consent to have in- 
serted in the Recorp the full text of the 
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Wall Street Journal editorial and the 

letter objecting to the regulations. 

[From the Wall Street Journal, Apr. 24, 1978] 
THE FANNIE MAE RAID 


Year-old feuding between the Department 
of Housing and Urban Development and the 
Federal National Mortgage Association might 
have begun as a patronage coup, but it now 
threatens to damage what has been a highly 
successful government intervention in the 
economy. HUD Secretary Patricia Roberts 
Harris is trying to engineer a power play 
which could ultimately hurt would-be home- 
owners across the country. 

At issue is control of FNMA, a privately 
owned “corporate instrumentality of the 
United States” whose flighty nickname of 
Fannie Mae belies its $35 billion in assets. 

By the middle of this week, the public 
comment period closes on HUD-proposed 
rules that would straitjacket Fannie Mae. 
Secretary Harris must decide whether to press 
ahead with her coup, which will certainly 
produce a major lawsuit, or drop the whole 
idea. We would all be better off if she dropped 
it. 

From its New Deal origins in the Recon- 
struction Finance Corp., Fannie Mae has been 
transformed through increasing private par- 
ticipation into a key element of the national 
market in mortgages. Using proceeds from 
public bond issues, it buys mortgages from 
bankers and mortgage brokers, thus provid- 
ing them the cash for more mortgage lend- 
ing. This secondary market increases the 
flow of money for home buyers, evens out 
tight money cycles and makes it easier for 
mortgage lenders in capital-poor regions to 
attract funds from financial centers. The 
home buyer benefits most. 

Fannie Mae owes its success to its clear 
distinction between making a market and 
subsidizing one. Lyndon Johnson spun it out 
of the federal government in 1968 with the 
directive to be self-supporting. Even though 
its charter required it to devote some re- 
sources to housing for lower-income families, 
these mortgages were supposed to provide 
“reasonable economic return.” Its subsidy 
operations were split off and assigned to its 
sister Ginnie Mae (the Government National 
Mortgage Association), which remained a 
subsidized federal agency. 


It's this distinction which HUD Secretary 
Harris is now trying to obliterate. As the 
latest phase in her siege of Fannie Mae, she 
has issued regulations that would substan- 
tially redirect its lending. Starting in 1979, at 
least 30 percent of its conventional mortgage 
purchases would have to be located in central 
cities; at least 30 percent would have to be for 
rreviously occupied homes; purchase of 
mortgages with an outstanding principal of 
more than $75,000 would be verboten. At least 
30 percent of all Fannie Mae’s yearly mort- 
gage buying would service “low- and mod- 
erate-income families.” 

If these regulations ever went through, 
they would wreak havoc with Fannie Mae and 
the mortgage market. Pat Harris's people sup- 
port the rules in part as an attack on “red- 
lining”; in other words, they are meant to 
reverse the alleged reluctance of lenders to 
give inner-city home buyers the same deal 
on mortgages that suburbanites get. But 
we've seen little evidence to suggest that this 
different treatment results from anything 
other than basic economics. The primary 
market for inner-city mortgages may well be 
much smaller than HUD thinks it should be 
simply because the demand isn’t there. 


These rules would undeniably disrupt the 
open auctions by which Fannie Mae main- 
tains its secondary market. Secretary Harris 
has admitted as much, and has shown by 
Some other disruptive maneuvers that she 
doesn’t give a hoot. Beyond that, the rules 
put Fannie Mae in a destructive dilemma. It 
might have to reduce its total activity, if it 
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couldn't find enough sound inner-city mort- 
gages to fill its quota, or it might have to ac- 
cept riskier mortgages. In the second case, 
it would ultimately risk its financial sound- 
ness and its ability to borrow on the private 
market, not to mention the capital of its 
stockholders. 

The worst of these consequences may never 
come to pass, since Fannie Mae has a good 
chance of killing the rules in court. After all, 
it’s still a private company, in spite of its 
special government connections. Ms. Harris 
doesn't have the same power to make it lose 
money that, for example, New York Gov. Nel- 
son Rockefeller had over his Urban Develop- 
ment Corporation. But the Fannie Mae raid 
shows the same cast of mind that brought the 
UDC into temporary default. 

Whenever a government-sponsored venture 
successfully taps the private market, poli- 
ticlans can't resist the temptation to run it 
into the ground. They forget that the money 
comes from private investors and try to make 
it serve their own notion of the public good, 
no matter how money-losing. In the end 
comes a collapse that dries up funds for all 
the projects, financially sound or not. 

We're not sure how great a disaster would 
befall the housing market if Fannie Mae 
went this route. It occupies a strategic place 
in the national mortgage market, but some 
say this function might be better filled by 
the burgeoning private mortgage insurance 
industry, unencumbered by Fannie Mae’s 
residual government ties. This fight does 
show the weakness of the Fannie Mae-style 
mixed economy: If there's a government 
string attached somewhere, some politician 
is going to try to pull it. 

APRIL 24, 1978. 

RULES DOCKET CLERK, 

Office of the General Counsel, Department of 
Housing and Urban Development, Sev- 
enth Street, SW., Washington, D.C. 

Dear SIR: This letter is written to object 
to the regulations promulgated in the Fed- 
eral Register on Friday, February 24, 1978 
(Docket No. R-77-509) . 

Our objection basically goes to the con- 
cept of the regulations, which are contrary 
to the intent of Congress in making the 
Federal National Mortgage Association a pri- 
vately owned corporation controlled by its 
shareholders. 

Article 3531 of Title 42 of the United States 
Code states that it was the intention of the 
Congress in establishing the Department of 
Housing and Urban Development that the 
new department address itself to a number 
of problems relating to housing and urban 
areas and that it was to “encourage the 
maximum contributions that may be made 
by vigorous private homebuilding and mort- 
gage lending industries to housing, urban 
development, and the national economy.” 

Section 3532(b) states that among other 
things, it is to be the duty of the Secretary 
of the Department to “encourage private en- 
terprise to serve as large a part of the Na- 
tion’s total housing and urban development 
needs as it can and develop the fullest co- 
operation with private enterprise” in meet- 
ing the nation’s housing needs. 

In 1968, a combination of circumstances 
arose which made it necessary for the Con- 
gress to consider the desirability of making 
FNMA a private corporation and—if that 
were to be done—how to do it. FNMA was at 
that time a Government corporation partly 
owned by the United States Government, 
partly owned by mortgage lending institu- 
tions and, to a lesser extent, partly owned by 
the general public. The mixed ownership of 
FNMA was a result of the 1954 Housing Act, 
which had as one of its long-term objectives 
the conversion of FNMA to private status. 

Faced with budget problems resulting 
from the adoption of new federal budget 
concepts and consistent with both the ob- 
jectives of the 1954 Housing Act and the 
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stated government policy of encouraging pri- 
vate enterprise to play a major role in meet- 
ing the nation’s housing objectives, FNMA 
in 1968 was made a stockholder owned cor- 
poration with control to rest with its share- 
holders. During the deliberations leading up 
to this enactment, a number of alternatives 
were considered, one of which was to convert 
FNMA into what would amount to a co- 
operative. This would involve buying up 
what stock was in the hands of the public, 
paying off the United States Government for 
its share of the ownership, and having the 
entire amount of the required capital put 
up by the mortgage lending institutions 


«which would sell mortgages to FNMA. How- 


ever, it was the considered judgment of the 
leaders of the industry and the Johnson 
Administration that this approach was not 
feasible because the mortgage lenders doing 
business with FNMA—mainly mortgage com- 
panies—could not provide sufficient capital. 
Accordingly, the Congress decided to permit 
the public to buy stock. 

The implications of this decision are ob- 
vious: if private investors were going to be 
induced to provide the capital for FNMA, 
they must be given the same expectation of 
return on their investments as they have 
with other investments; they must have con- 
trol over the institution in which they have 
invested their funds; and they must have 
confidence that the United States Govern- 
ment would not renege on its word and 
change the rules of the game after they 
made their investment. 

In a nutshell, what the proposed regula- 
tions would do is change the rules of the 
game. They would, in effect, make FNMA 
an adjunct of the Department of Housing 
and Urban Development. This cannot be 
allowed to happen. The integrity of the Con- 
gress of the United States is at stake. 

It is true that in making FNMA a private 
corporation, the 1968 Housing Act also gave 
the Secretary of Housing and Urban De- 
velopment certain regulatory authority over 
FNMA. In due time, it is likely that the 
courts will have an opportunity to rule on 
specific questions of how extensive that 
regulatory authority is. 

However, from the public policy stand- 
point, it appears on the face of it that the 
proposed regulations are running absolutely 
counter to the general thrust of Government 
today. An announced objective of the Carter 
Administration is to have less regulation, not 
more. The application of that principle to 
FNMA not only makes good sense, it is in 
keeping with what Congress had in mind 
when FNMA was made private. The com- 
mittee reports accompanying the 1968 Hous- 
ing Act make clear that the purposes of 
HUD regulations were two-fold: (1) to as- 
sure that FNMA was not so ineptly managed 
as to throw the financial burden of its op- 
erations back on the United States, and (2) 
to assure that the needs of the home buying 
public were not ignored. It was clear that 
within these parameters, the responsibility 
for setting FNMA policy and for managing 
the enterprise were to be left to its Board 
of Directors and to the management which 
it would select. 

This matter is of great concern to the 
State of California because excessive regula- 
tions can only hinder FNMA’s ability to meet 
California’s need for housing finance. If there 
is one thing about which almost all segments 
of the housing industry seem to agree, it is 
that excessive red tape and overregulation 
have kept the FHA from playing the role it 
should in housing the American people. We 
cannot permit that to happen to FNMA. 

During 1977, FNMA purchased $1.6 billion 
in mortgages in California—approximately 
34 per cent of its total purchases for the 
year. Of that amount, $311 million were for 
the financing of housing by veterans living 
in the State of California under the VA home 
loan guaranty program. Another $321 million 
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were for the financing of housing under the 
various FHA programs, and $884 million were 
for the financing of housing under conven- 
tional loan programs—that is to say, those 
not insured by the FHA or guaranteed by the 
VA. 

Of the 30 largest SMSAs in the United 
States, six are in the State of California. 
FNMA purchases in 1977 in those six SMSAs 
are as follows: , 

Los Angeles/Long Beach, $405 million; San 
Prancisco/Oakland, $154 million; San Jose, 
$150 million; San Diego, $146 million; Ana- 
heim, $121 million; and San Bernardino, $99 
million. 

The purchases in the Los Angeles/Long* 
Beach area alone exceeded the total purchases 
in any other single state in the United States 
(excepting, of course, California). 

It seems odd that in the face of the dismal 
performance of such other institutions as the 
postal service and Amtrak, the one successful 
example of a government-chartered corpora- 
tion—FNMA—should be made the target of 
an ill-advised regulatory effort which is to- 
tally out of keeping with the need. The pro- 
posed regulations far exceed what FNMA's 
history and performance record indicate is 
necessary or desirable. Such regulations as 
are absolutely necessary should be kept to the 
absolute minimum and should be well within 
the confines of what Congress intended—a 
privately owned and managed corporation, 
entirely privately funded, and operating on 
its own steam and to the greatest extent pos- 
sible without interference from the Federal 
Government. 

Sincerely, 

Clair W. Burgener, Del Clawson, Barry 
Goldwater, Jr., Robert J. Lagomarsino, 
Jim Lloyd, B. F. Sisk, Lionel Van Deer- 
lin, and Charles H. Wilson, Members of 
Congress. 


THE 761ST TANK BATTALION OF THE 
3D ARMY OF THE SECOND WORLD 
WAR 


(Mr. LEDERER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. LEDERER. Mr. Speaker, I would 
like to pause in the business of the House 
to join with President Carter in recog- 
nizing the service of the 761st Tank Bat- 
talion of the 3d Army of the Second 
World War. The Secretary of the Army, 
Clifford Alexander, presented the mem- 
bers of the unit with the Presidential 
Unit Citation at Fort Myer, Va., on April 
20, 1978. 

The 76ist Tank Battalion was orga- 
nized in 1942 at Camp Claibourne, La., 
as the first all-black tank unit. In Oc- 
tober 1944, the 756 men of the battalion 
landed in their first combat engagement 
at Nancy, France. They proved them- 
selves in battle by taking three German 
towns in the first day. They went on to 
orgie 183 days before taking their first 
relief. 

This tank engagement was under the 
command of Gen. George Patton, Com- 
mander of the 3d U.S. Army. The unit 
went on to serve under the 7th and 9th 
U.S. Armies in France, Holland, Belgium, 
Luxembourg, Austria, and Germany. 
After the end of the hostilities, the 761st 
occupied Bavaria until being disbanded 
and shipped home in 1947. 

In their combat history, the members 
of the 76lst earned 298 Purple Hearts 
for wounds sustained in action, 11 Silver 
Stars, and 70 Bronze Stars for heroism. 
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Thirty-three members of the unit were 
killed in action. J 
Nothing epitomizes the patriotic spirit 
of the 76lst Tank Battalion as much as 
the stirring poem penned and recited on 
the Capitol steps by Walter Lewis of the 
761st. I would like to share this poem 
with my colleagues in the House: 
(Words written in conjunction with the PUS 
AWARDS) 


Tuts Is OUR Own OUR NATIVE LAND! 


Brought here in chains .... 

Shackled without name 

Forced position .... 

Not of our own volition. 

Frustration ....denegation 

: . But the untiring hand of God Al- 
mighty 

has mettled out to us a station! 

That one day we shall rise up and give an 
account of ourselves— 

in this great nation. 

America right .... America wrong... . 

This is the land where we belong, 

This is our own our native land! 


Released from the shackles and bondage of 
hell 
Who among us refuses to tell? 
To whom are we to turn? 
From whom are we to learn? 
. .. And then the Great Bell arose and 
sounded! 
We thought the Great Bell silently grounded. 
Its message reaching the ear of every man 
Its thunder echoing throughout the land 
This is our own our native land! 


As we search our conscience clear 

Hark! O'er hills and valley’s dear 

We hear the glorious freedom song .... 

Let’s listen to the message reborn! 

Let's once again sing . .. . the freedom song 
This is our own our native land! 


America strives hard to keep us free.... 
How can we possibly deny thee? 
And when we have reached Heaven's choice 
We shall still hear America’s voice— 
We hear the glorious freedom song... . 
This is where we were born .... 
assuring us 
This is our own our native land! 
It was World War II, that gave us birth 
The Seven Hundred Sixty First! 
Surely and slowly we set the tone 
Like the steady beat of a metronome 
Our Panther’s roared farthest east... . 
Never once did we retreat, 
A long time coming .. . . this reward 
Pass that citation Mr. President . . . . Praise 
we the Lord! 
Once again we take our stand ... . in this, 
Our own our native land! 
WALTER LEWIS. 


INADEQUATE FUNDING OF VA 
RESEARCH PROGRAMS 


(Mr. GUYER asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his remarks 
and include extraneous matter.) 

Mr. GUYER. Mr. Speaker, recently we 
honored two full-time VA employees who 
received the Nobel Prize for medicine for 
their outstanding work with the Veter- 
ans’ Administration. Although publicity 
has focused primarily on the outstand- 
ing achievements of Dr. Rosalyn S. Yalow 
and Dr. Andrew V. Schally, senior re- 
search investigators with the Veterans’ 
Administration hospitals in the Bronx, 
N.Y., and New Orleans, La. I can assure 
my colleagues that the same quality of 
work is being conducted by numerous 
VA professionals in our medical and 
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prosthetic research programs. It is, 
therefore, critical that we continue to 
fund VA’s research program at an ade- 
quate level to assure the continuation of 
the research being conducted. 

We are led to believe by the adminis- 
tration that the research programs in 
most VA hospitals throughout the coun- 
try will not be adversely affected by the 
funding level being proposed by the ad- 
ministration for fiscal year 1979. This 
certainly is not the case, and notwith- 
standing the budget cuts imposed on the 
agency by the Office of Management and 
Budget, our responsibility is to see that 
adequate funds are included in the re- 
search budget for fiscal year 1979. Other- 
wise programs at 53 hospitals will be 
terminated during the next year. 

So that my colleagues will be aware of 
the concern of those involved in the re- 
search program, there follows corre- 
spondence between VA physicians at the 
Veterans’ Administration hospital here 
in Washington, D.C., and Mr. Denvel D. 
Adams, national adjutant of the Dis- 
abled American Veterans, calling to our 
attention the hard fact that unless we do 
something about it in VA’s fiscal year 
1979 appropriations bill, the Veterans’ 
Administration research programs are 
going to suffer. 

ASSEMBLY OF PHYSICIANS 
AND DENTISTS, 
VETERANS ADMINISTRATION HOSPITAL, 
Washington, D.C., March 24, 1978. 
DENVEL D. ADAMS, 
National Director, Disabled American Vet- 
erans, Washington, D.C. 

Dear Mr. ADAMS: We are enclosing a state- 
ment signed by nearly every member of our 
professional staff expressing our alarm con- 
cerning the budgetary cuts in VA research 
and its catastrophic effects on the care of 
our patients. 

Sincerely, 

Paul Schafer, M.D., President; Herman 
Segal, M.D., Vice President; Omega L. 
Silva, M.D., Secretary; R. James Haw- 
ley, M.D., Treasurer; Council: Perry 
Banda, M.D.; Halley Taylor, M.D.; 
William Jennings, D.DS.; Cullen 
Ward, D.D.S.; Ralph Lingeman, M.D.; 
and Robert Saunders, M.D. 

We, the 128 undersigned physicians and 
dentists of the Washington, D.C. Veterans 
Administration Hospital, are greatly alarmed 
by the catastrophic fiscal year 1979 budget 
cut which will abolish all research in over 
one-third of VA hospitals throughout the 
country and which will gravely curtail re- 
search in the remaining two-thirds. Failure 
to increase the VA research budget according 
to the cost-of-living increases over the past 
four years, plus the severe cut which has 
been planned this year threatens to destroy 
the entire VA hospital system. 

VA research accomplishments have been 
of enormous practical benefit to our sick 
and wounded veterans and to all Americans 
in the fields of cancer, hypertension, infec- 
tious disease, spinal cord injuries, pros- 
thetics, sickle cell anemia, psychopharma- 
cology, endocrinology, and innumerable 
other fields. Two Nobel prizes in medicine 
were awarded this year to VA researchers! 
The research activities of VA physicians and 
paramedical personnel directly and indi- 
rectly provide vital patient-care to thou- 
sands of sick veterans. The VA research 
career development program which is also 
being drastically cut back has trained many 
bright young investigators who have re- 
mained in the VA system to provide qual- 
ity care for the veteran. 

The high caliber of VA research has been 
the main attraction for the recruitment of 
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well-trained physicians who wish to par- 
ticipate and work in a stimulating environ- 
ment where modern, innovative, and im- 
aginative medicine can be practiced. Fail- 
ure to provide the same salary and benefits 
to VA doctors as are received by most fed- 
eral doctors has dissuaded young doctors 
from making their career in the VA; the 
elimination of VA research would be the 
final blow. 

The abolition or drastic curtailment of 
research will rapidly convert VA hospitals 
into domiciliaries, nursing homes, and sec- 
ond-rate custodial institutions; VA hospi- 
tals would become a wasteland. Hundreds 
of irreplaceable technicians would be fired. 
Hundreds of academically-oriented doctors 
would resign, and most of the remaining 
physicians would be those unable to find po- 
sitions elsewhere. No University would wish 
to continue its association with such hos- 
pitals. Bottom of the barrel medical care 
would be a cruel tragedy for our patients, the 
sick and wounded American veterans who 
have fought for our country and for all 
Americans. 

VA research must be saved in order to 
save quality VA medicine. Human lives 
are at stake. The VA research budget must 
immediately be restored by $25 million. 


DISABLED AMERICAN VETERANS, 
NATIONAL SERVICE & LEGISLATIVE 
HEADQUARTERS, 
Washington, D.C., April 11, 1978. 
PAUL SCHAFER, M.D. 
President, 
Assembly of Physicians and Dentists, 
Silver Spring, Md. 

Dear Dr. SCHAFER: Thanks very much for 
forwarding the statement signed by nearly 
every member of the professional staff at the 
VA Hospital, Washington, D.C. concerning 
the budgetary cuts in VA research and its 
catastrophic effects on the care of patients. 

The Disabled American Veterans agrees 
with your conclusion and I want you to know 
that we are doing everything possible, in- 
cluding a concerted effort on a National basis, 
to have the Congress restore the funds neces- 
sary to provide quality care to this Nation's 
disabled veterans. I appreciate your for- 
warding the detailed information and the 
statement signed by staff members which 
support our efforts. 

Sincerely, 
DENVEL D. ADAMs, 
National Adjutant. 


INDIAN LAND CLAIMS: MAINE'S 
LOOMING BATTLE 


(Mr. COHEN asked and was given per- 
mission to address the House for 1 minute 
and to revise and extend his remarks 
and include extraneous matter.) 

Mr. COHEN. Mr. Speaker, my col- 
leagues in this House have heard me 
speak on many occasions of the Maine 
Indian land claims case. This monumen- 
tal case, which is being pressed by the 
Justice Department in behalf of Maine’s 
3,000 Indians, threatens to cloud title to 
millions of acres of land in my State. It 
is a major source of concern to every 
resident of Maine. 

I have found, however, that the enor- 
mity of the case and its significance for 
the rest of the country is often lost on 
residents of other States. In this morn- 
ing’s edition of the Washington Post 
appears an article by a distinguished 
Maine journalist, James Russell Wig- 
gins. Mr. Wiggins, a former executive 
editor of the Post, is the publisher of the 
Ellsworth American and is recognized as 
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an authority on the Maine Indian land 
claim. 

In his article, Mr. Wiggins gives a con- 
cise history of the Maine claim and 
points out a number of the major legal 
questions raised by the suit. It is inevit- 
able that Congress will eventually have 
to face these questions, since the answers 
we find will set a precedent that will 
affect similar Indian claims in many 
Eastern States. I urge each of my col- 
leagues to read the article which follows: 

INDIAN LAND CLAIMS: MAINE’s LOOMING 

BATTLE 
(By James Russell Wiggins) 

The Department of Justice, on June 15, will 
commence legal action against property own- 
ers of Maine, on behalf of the Penobscot and 
Passamaquoddy Indians, involving 1244 mil- 
lions acres of land. If that action is not fore- 
stalled by negotiation between now and May 
10, or subsequently settled out of court, and 
is pursued to successful conclusion, it would 
evict more people from their lands and homes 
than were involved in North America’s two 
most historic expulsions—that of the Aca- 
dians from Nova Scotia in 1755 and that of 
the Indians from Georgia in 1836. 

Much of the land involved is like that from 
which the French Acadians were driven by 
the British—as Longfellow described it in 
Evangeline—‘forest primeval,” with “mur- 
muring pines and the hemlocks.” Much of it 
is thickly settled—cities, towns and farms 
along the Maine coast. Much of it includes 
villa like the Georgia settlements from 
which the Creeks, Choctows and Cherokees 
were driven by the federal government in the 
days of Jackson and Van Buren. 

Maine awakened to the seriousness of the 
case in 1975 when the Indians, under the 
leadership of Tom Tureen, of the Native 
American Rights Association at Calais, 
achieved a legal coup in the U.S. District 
Court of the Maine district. The court held, 
in Passamaquoddy v. Morton, that the Indian 
Non-Intercourse Act is applicable to the tribe 
and establishes a trust relationship between 
the United States and the tribes. Even then, 
many legal scholars felt the opinion only gave 
the standing to sue. The decision was upheld 
in the U.S. Circuit Court. The Department of 
Justice did not appeal. Nor did the State of 
Maine which had paid little attention to the 
case which it had entered as an intervenor. 

The decision did a great deal more than 
open the courts to the Indians. It directed 
the federal government to treat the Indians 
as its wards, and it put the Department of 
Justice on the side of the Indians (in a 
curious legal twist). The Carter administra- 
tion has concluded that the department must 
fight Maine property owners in court to ful- 
fill this fiduciary relationship. 

President Carter intervened first, by the 
appointment of Judge William B. Gunter to 
inquire into the case. Then he set up a task 
force. which includes Eliot Cutler, deputy 
director of the Office of Management and 
Budget, Leo M. Krulitz, and A. Stephens Clay. 
The task force met with the Indians and 
devised a settlement proposal that would 
clear all titles in one part of the claimed 
area (9.2 million acres) for payment of $25 
million by the federal government, leaving in 
dispute 3 million acres owned by 14 large 
landowners and 350,000 acres owned by the 
state. 

The “compromise” would require Maine to 
pay the Indians $1.7 million a year for 15 
years. The large landowners would sell the 
Indians 300,000 acres of timber land and give 
them options to buy 200,000 acres. 

Maine has not accepted the proposal. It 
has until May 10 to do so. At that time, ac- 
cording to Eliot Cutler, no settlement having 
been reached, the Carter administration will 
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ask Congress to appropriate $25 million. 
Whether that is done or not, the Department 
of Justice will start legal action on June 15. 
If no negotiations have succeeded, all the 
landowners in the original 12 million acre 
claim area will be vulnerable. 

Those lawsuits will raise some of the most 
interesting legal questions in the country’s 
history: 

What is the precise nature of “aboriginal” 
title, on which the Indians base their suits? 

Did the Indians still possess any lands in 
Maine after the end of the French and In- 
dian Wars in 1763 when France lost its North 
American possessions and its Indian 
allies were defeated and submitted to 
Massachusetts? 

If the Indians had any valid titles to land 
after 1763, did the Non-Intercourse Act of 
1790 invalidate the transactions between the 
remnants of the tribes and the Massachu- 
setts and Maine governments which progres- 
sively delimited Indian hunting grounds? 
(District and circuit court opinions say it 
did, but the federal government never pre- 
tended such a trust relationship prior to 
1975). 

Have the innumerable grants and sales 
made by Massachusetts and Maine the same 
validity as the legislative grants made by the 
State of Georgia in the 18th century and up- 
held by the United States Supreme Court in 
1810 (Fletcher v. Peck), or are those Maine 
grants to be held invalid? 

If the Indians win the Maine case, will 
many land titles in New England (and in 
some other parts of the nation) be open to 
like attack? Tureen has said there are 120,000 
Indians in New England alone who have 
been illegally deprived of their land. 

The implications of this enormous tide of 
litigation are only beginning to be realized 
by Maine’s citizens, who are slowly becom- 
ing aware of the threatened erosion of the 
very foundations of private ownership of 
land that have hitherto stood every assault 
for 150 years. In the rest of the country, 
the scope of the legal battle seems only 
dimly perceived. 

The Indians are confident of victory. Their 
lawyers, paid by the great foundations that 
finance the Native American Rights Associa- 
tions, are confident. The Department of Jus- 
tice made a poor case when it was defending 
Maine’s landowners, but is proceeding vigor- 
ously to carry out the instruction the court 
gave it to defend the Indians. The president 
has announced he will not sign a congres- 
sional act to extinguish the land claims. 

Perhaps the country will not awaken to 
the third great hegira in North American 
history until a melancholy train of vehicles, 
piled high with the possessions of the emi- 
gres, crosses the bridge at Portsmouth. Per- 
haps only in the distant future will litera- 
ture embellish that expulsion with the drama 
with which it has invested the British de- 
portation of the Acadians or the tragedy 
pictured in the “Trail of Tears,” in which 
one-fourth of the Georgia Indians died. 

What a curious irony that the descendants 
of those who drove the Indians out of Geor- 
gia now are engaged in driving the non-In- 
dians out of Maine. What an amazing his- 
tory is unfolding. The mighty Penobscot In- 
dians, armed with the Tomahawk, the scalp- 
ing knife, and the bow and arrow, for more 
than a hundred years terrified English set- 
tlements from Massachusetts to Machias, in 
a vain effort to check the invasion of their 
hunting grounds. Now, more than two hun- 
dred years later, armed only with subpenas, 
writs, and summonses, their descendants 
seem to be on the brink of a spectacular 
success. 


THE NEED TO REDUCE TAXES NOW 


(Mr. STANTON asked and was given 
permission to address the House for 1 
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minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. STANTON. Mr. Speaker, the 
House Ways and Means Committee has 
only begun to deal with the President’s 
$25 billion tax reduction program and 
yet that program is in trouble. 

The prospect of sizable income tax cuts 
for individuals and business is in trouble 
primarily for one reason—deepening 
inflation, 

Some members of the Ways and Means 
Committee are talking about cutting 
back the tax cut to $15 or $20 billion in 
order to hold down the Federal deficit in 
the inflation fight. My friend and 
neighbor CHARLES VANIK is heading up a 
move to junk the 1978 tax reduction 
entirely, get at least some tax reforms 
approved, and maybe reduce the pro- 
jected deficit by about half. Mr. VANIK 
would simply extend the modest tax cuts 
of 1977, and I am told the vote on the 
Vanik proposal will be close. 

The Vanik proposal has much appeal 
but we need the $25 billion tax cut pro- 
posed by the President. We need the tax 
cut to prevent the economy from sliding 
into a recession. The American people 
need the tax cut. Their tax bills are far 
too high and inflation keeps bumping 
them into higher income tax brackets, 
which is the same thing as raising their 
taxes. What we need to do is to cut taxes 
and to cut Federal spending at the same 
time. 

Mr. Speaker, I say to you and to my 
other colleagues that if the American 
people fail to get tax relief this year it 
will be because Mr. Carter has failed to 
fight inflation during the entire 15 
months he has been in office. 

In fact, not only has Mr. Carter failed 
to fight inflation, he has even helped to 
promote it. 

Last year, it will be recalled, Mr. 
Carter signed into law a number of bills 
that pushed up the cost of doing busi- 
ness—and thus pushed up prices. That 
legislation included minimum wage in- 
creases, rises in social security and un- 
employment taxes, strip mine controls, 
and a bill which had the effect of greatly 
boosting sugar prices. 

Now Mr. Carter has vowed to do battle 
with inflation—like he did when he de- 
livered his state of the Union message 
to Congress in January. And he has 
promised to veto any bill that adds to the 
$60 billion fiscal 1979 deficit he is so 
proud of. I say that Mr. Carter bran- 
dishing his veto threat now is like a 
brakeman standing at the depot and 
swinging a stop lantern at a train that 
has already left the station. 

Matters would be much worse if Mr. 
Carter had had his way last year and 
had managed to push his cargo prefer- 
ence bill through the Congress. Congress 
wisely rejected that legislation and saved 
us all an additional inflationary burden. 

Not only does Mr. Carter come belated- 
ly into the inflation fray. I understand he 
donned his shining armor only because 
he was pressured by Treasury Secretary 
Michael Blumenthal, chief economic ad- 
viser Charles Schultze, and Federal Re- 
serve Board Chairman G. William Miller. 

I do not know why Mr. Carter had to 
be pushed into fighting inflation. The 
Consumer Price Index has risen at an 


CONGRESSIONAL RECORD— HOUSE 


annualized rate of 8.4 per cent so far 
this year and the Wholesale Price Index 
has been going up even more sharply. I 
personally believe the inflation rate for 
consumers will be 74% to 8 percent by 
year’s end and could reach double digit 
figures in 1979 unless the President’s 
anti-inflation program has an impact. 

Reducing inflation requires follow- 
through and inspired leadership. 

Unfortunately, Mr. Carter has yet to 
prove he is a leader. 

Maybe we should take comfort in the 
fact that Mr. Carter has named his spe- 
cial trade representative, Robert Strauss, 
as special counselor on inflation. Mr. 
Strauss is well known as a snake-oil art- 
ist, a charmer who might be able to 
score some anti-inflation points with 
both business and labor. 

I hope Mr. Carter's anti-inflation pro- 
gram succeeds. But his past record does 
not give us much reason to be optimistic. 
And neither does the attitude of Ameri- 
can labor leaders, who understandably 
are pointing to the highly inflationary 
coal settlement as an indication of what 
their union members expect as a result 
of their next contract talks. 

I do believe Washington should set an 
example in the fight against inflation. 
But I do not believe industrial workers 
are going to be particularly impressed 
by the possibility that Federal workers 
will be held to a 5.5 percent cost of living 
increase next October. 

We are now in our fourth year of eco- 
nomic expansion. If Mr. Carter wanted 
to set an example for the Nation he 
would reduce the Federal deficit for fiscal 
1979 to at least the $53 billion anticipated 
for this fiscal year rather than peg it at 
$60 billion. 

Mr. Speaker, I agree with Ways and 
Means Committee senior Republican 
BARBER CONABLE when he says: 

Not to cut taxes at this point would raise 
the total tax burden of the American peo- 
ple by default. The recently enacted Social 
Security tax increases and the impact of in- 
flation on the graduated income tax have 
combined to add billions to federal taxation. 
The issue, then, is not one of stimulus but 
of trying to reduce the drag on the economy, 
struggling under these great tax burdens. 
It is also one of tax equity for the individual 
who must otherwise constantly run faster 
to keep from falling behind. If Congress is 
unwilling to index taxes while pursuing in- 
flationary policies, it must repeatedly pass 
tax reduction measures or subject our citi- 
zens to the double jeopardy of lost purchas- 
ing power and tax exploitation. 


MUST LEGISLATION TO COMBAT 
ILLEGAL ALIEN PROBLEM 


(Mr. ASHBROOK asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. ASHBROOK. Mr. Speaker, for a 
number of years the Director of the 
Immigration and Naturalization Service 
(INS) has been warning that the influx 
of illegal aliens into the United States 
was reaching unmanageable proportions. 
Estimates of between 8 and 10 million 
illegals have been advanced, demonstrat- 
ing the enormity of the problem. While 
the administration has talked about am- 
nesty for illegals now in the country, the 
logical and long-established solution, in 
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my opinion, is deportation supplemented 
by a beefing up of the Border Patrol to 
drastically reduce future entries. 

In checking with the INS people both 
here and at the border, I have been in- 
formed that, unlike the drug traffic where 
conveyances can be confiscated, there is 
no provision in law to confiscate vehicles 
carrying illegal aliens. In fact, vehicles 
that are apprehended with a shipment of 
illegals are returned to Mexico, in many 
cases, to be used again in this illicit 
traffic. 

As in the illegal drug traffic, smuggling 
rings dealing in the transportation of 
illegals do exist and are big business. See 
the item from the San Diego Union of 
March 22 of this year reporting the cap- 
ture of 116 illegals caught in one truck. 
Earlier in the month 110 illegal aliens 
had been apprehended—riding in two 
vehicles. 

The alien smuggling trade has 
reached the point of sophistication in 
which vehicles use false panels, floors, 
and so forth, to secrete human beings; 
alteration of conveyances previously ap- 
prehended to avoid future detection; the 
use of “drop houses” in the United 
States to facilitate the shipment of 
humans from one point to another. 

Needless to say, widespread confisca- 
tion of these “special” vehicles would 
drastically reduce, if not cripple, the 
smuggling rings which now capitalize on 
the human yearning for a better way of 
life. 


I have joined with several of my col- 
leagues in offering legislation to plug a 
loophole which is most glaring. My legis- 
tion would grant authority for confisca- 
tion of vehicles used in transporting il- 
legal aliens into the United States. 
Hopefully, this legislation will see quick 
enactment. 

Inserted at this point in the RECORD 
are two items from the San Diego Union, 
“116 Illegal Aliens Caught in One 
Truck”, appearing in the March 22, 
1978, issue, and “19 Indicted as ‘Drop 
Houses’ Hit,” which was carried in the 
April 7, 1978, issue. 


ONE HUNDRED AND SIXTEEN ILLEGAL ALIENS 
CAUGHT IN ONE TRUCK 


San Marcos.—Border Patrol officers yes- 
terday apprehended 116 illegal aliens who 
were being transported north in a single 
semitrailer truck. 

A sheriff's deputy spotted the truck 
parked in the 700 block of La Moree Road 
and reported to Border Patrol officers that 
suspicious persons were being loaded into 
the velricle. 

As sheriff's deputies approached, the sus- 
pects scattered. More sheriff’s units along 
with Border Patrol officers were called about 
11 a.m. 

Some of the 116 were in the immediate 
area while others were attempting to hide 
in the truck. Taken into custody on sus- 
picion of transporting undocumented aliens 
was the driver of the truck, George Beadles, 
32, of Buena Park, 

According to officials about 15 of those 
arrested were residents of El Salvador and 
many of those taken into custody said they 
had paid between $50 to $300 each to be 
taken to Los Angeles. 

Border Patrol Agent Alvin Francis said it 
appeared the truck was to be driven through 
the San Clemente checkpoint over the truck 
scales to escape detection. 

Earlier this month, 110 illegal aliens were 
apprehended riding in two vehicles. 
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ALIEN CASE: NINETEEN INDICTED As "DROP 
Houses” Hir 
(By Roger Showley) 

For the last few months, Saad Hirmez no- 
ticed that two or three Mexican men shopped 
almost daily at his grocery store, Miller’s 
Market at 30th and C streets. 

“They would come in at 9 a.m. and buy 18 
packages of tortillas, chorizo, eggs, beer, coke, 
soda, lots of fruit punch," the grocery man- 
ager recalled. 

During this same period, the residents and 
staff of the House of Metamorphosis, a drug 
rehabilitation center, noticed an unusual 
number of vans and cars driving to and from 
two nearby homes in the Southeast San 
Diego community. 

The pattern was consistent. Someone would 
stand out on the curb while one or more vans 
pulled into the alley. 

“At first, I thought it was a drug ring or 
drug connection,” one of the residents said. 
“Then, when I saw the people were Chicanos, 
I knew it was alien smuggling.” 

Yesterday, federal officials said the two 
houses at 628 and 634 30th St.—and a third 
one nearby at 2954 Webster St.—were being 
used as “drop houses” in what was described 
as a major alien smuggling ring. 

Border Patrol officers said that during the 
six months the three sites were under sur- 
veillance in a secret investigation, as many 
as 3,000 persons may have been transported 
in newly purchased vans from the border to 
these drop houses, where they waited for sev- 
eral hours—perhaps days—before boarding 
the vans again. 

The vans followed a 400-mile circuitous 
route to Los Angeles via Arizona to avoid the 
immigration checkpoints at San Clemente 
and Temecula, officials said, noting this was 
an unheard-of procedure in the annals of 
alien smuggling. 

A federal grand jury here handed down an 
indictment late Wednesday naming 19 per- 


sons, 15 of whom were arraigned yesterday in 
US. Magistrate Edward W. Infante’s court. 
A 16th is expected to be arraigned today and 
more arrests are expected in the next few 
days. The charges involve conspiracy to har- 
bor and transport illegal aliens. 


NEVER SO MANY 


“We have never had a case with this many 
defendants here at one time,” said James C. 
Heinecke, head of the U.S. Border Patrol’s 
anti-smuggling unit. “It’s one of the largest 
rings here and probably anywhere lately." 

The maximum penalty for alien smuggling 
is a $2,000 fine per smuggled alien, a five-year 
prison sentence or both. 

The alleged smugglers, aged 17 to 52, sat 
in Infante’s courtroom yesterday morning, 
wearing the red, blue and orange uniforms 
provided by the Metropolitan Correctional 
facility, where they are being held. 

An interpreter was needed to convey the 
court’s procedures to the seven American 
and eight Mexican citizens. 

According to investigators, the case is both 
predictable and unique—predictable in the 
way smuggled aliens were treated in passage 
from Mexico into the United States, unique 
in the way the alleged smugglers tried to 
circumvent authorities. 

ANONYMOUS TIP 

The investigation began on an anonymous 
tip to the Border Patrol last October. The 
name of Naomi Irene Jackson, also known as 
Irene Perez and Maria Garcia-de Sanchez, 
was provided, along with vehicle license 
plates and street addresses. 

Daniel McCaskill, a border patrolman, was 
assigned alone to the case and sporadically 
took up watch 100 to 200 yards away from the 
houses on 30th Street. 

McCaskill received help from six more pat- 
rol officers starting Feb 1, when a special 60- 
day anti-smuggling program began. It has 
since been extended an additional two 
months, The agents watched the smugglers 


CONGRESSIONAL RECORD — HOUSE 


shop at a nearby grocery. They watched new 
vans, being driven in between the two houses 
on 30th Street, where aliens were loaded or 
discharged. 

Finally, on March 12, the Border Patrol 
made its first arrest, of Antonio Ortega-Bor- 
rayo, 52, of Santa Barbara. Then on March 
26, the major arrests were made, followed by 
two more in the next several days. 


WITH DAUGHTER 


Jackson, the woman with two aliases, was 
arrested Tuesday with her 17-year-old 
daughter, Rebecca, by Mexican authorities 
at the Hotel El Sol in Tijuana and turned 
over to U.S. authorities Wednesday. 

McCaskill already had looked into Jack- 
son’s background. She was a 42-year-old 
American, three times married, and 25 years 
on the welfare rolls. In addition to Rebecca, 
her children Ruth, 19, and Johnny, were 
arrested on suspicion of alien smuggling. 

McCaskill said a check of long-distance 
telephone records showed numerous calls 
had been made to Los Angeles, Chicago and 
Indiana from the 628 30th St. house, where 
Jackson and her children were listed as re- 
siding. 

What this information pointed to, McCas- 
kill said, was a highly organized smuggling 
ring, in which Mexican nationals crossed the 
border at prearranged spots, boarded vans 
under cover of darkness and rode to the 
“drop houses" on 30th Street, Webster Street 
and possibly three other locations. 

After a wait of several hours or days, the 
aliens then boarded the vans again, bound 
for Los Angeles, via points in Arizona to 
avoid immigation checkpoints at San Cle- 
mente and Temecula. For this, they paid 
between $200 and $300 per head. From Los 
Angeles, they paid additional funds for a 
flight to Chicago and other cities, where jobs 
awaited in garment factories and other labor- 
intensive industries. 

FROM PHOTOS 

According to photographs provided by the 
Border Patrol, the aliens had to suffer in- 
tolerable conditions of filth and human 
waste in the drop houses for hours or days 
at a time until they could be transported 
to the next destination. 

At one of the drop houses on 30th Street, 
photos showed plastic jugs full of urine 
arranged in a row on a dirt-covered floor of 
an old garage. At the time of the March 26 
arrests, there were 28 aliens waiting to be 
transported to Los Angeles, agents said, and 
many of these people were wrapped up in 
blankets on the floor, amid discarded food 
wrappers, soft beverage cans and bits of gar- 
bage. 

McCaskill said the conditions were not 
unusual. And the ring, while the largest en- 
countered in the current crackdown, is small 
compared to a ring he has been chasing for 
six years that involves an estimated 130 
smugglers. He said this ring is thought to 
be the largest in Mexico, involving the trans- 
portation of Central and South American 
nationals through Mexico into the United 
States. 

As McCaskill’s boss, Heinecke, remarked, 
“Illegal aliens are a commodity to be bought 
and sold, to be moved in here and then 
moved out.” 


THE SEAL HUNT ENDED YESTER- 
DAY—APRIL 24 YOU WERE ON 
THE ICE—MARCH 12 (FIRST DAY 
OF THE HUNT) 


The SPEAKER pro tempore (Mr. BEN- 
JAMIN). Under a previous order of the 
House, the gentleman from California 
(Mr. Ryan) is recognized for 60 minutes. 

Mr. RYAN. Mr. Speaker, the hunt has 
been going on in Canada for nearly 200 
years. 

More than 50 million seals have been 
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killed over the years in the Front and 
Gulf off Newfoundland. 

Canadian journalists have referred to 
it as the “greatest, most protracted mass 
slaughter ever inflicted upon any wild 
animal species”. 

Demand for seal products was high in 
the 19th century when the blubber was 
processed into oil used in the manufac- 
ture of soaps, ointment, perfumes, and 
later margarine. 

A historical perspective: 

Like medieval men rallying to the call of a 
crusade, the outporters left their humble 
homes in February and headed for St. John’s. 
The captains, men of island-wide fame, 
handed out berth tickets with the air of 
feudal lords bestowing favors. The fleet left 
early in March. The ships, originally de- 
signed for 40 or 50 whalers, now carried 150 
to 200 sealers. Most slept in the hold, a 
filthy, fetid, floomy hellhole, curling up any- 
where they could find space. They had no 
beds, no bunks, no blankets. Until they 
reached the seals, the men subsisted on hard- 
tack and tea, after that on seal meat, often 
eaten raw, especially the hearts. The men 
were bound together by a rough and honest 
camaraderie. The trips had the spice of 
gambling. In 1901 the Southern Cross sailed 
straight into the heart of the “main patch” 
and was back in St. John’s, loaded with pelts, 
this time taken in the Gulf, got caught in a 
storm on the way home. She never arrived. 
Lost with her were 173 men. “The sea is made 
of mothers’ tears”, is a Newfoundland say- 
ing. Excerpt from “The Life of the Hard 
Seal,” Fred Bruemmen. 


Today. the seal hunt resembles only 
remotely the danger, adventure and eco- 
nomic necessity of the hunt during the 
1800’s. In fact, one Canadian journalist 
suggests that modern sealers “take to 
the hunt as an exhilarating release from 
grinding poverty and as a primeval rite 
of spring.” 

Another perspective: My counsel who 
is a woman, who accompanied me to the 
ice floes this year, was verbally blasted 
on the ice by a bearded young sealer with 
blood smeared under his eyes. When she 
asked him how long he had been seal- 
ing, he retorted: “Go away woman, can’t 
you see I’m working.” The comment sug- 
gests that the sealing activity to prove 
their manliness is one of few remaining 
primitive hunting activities that has sur- 
vived the Ice Age. I submit the price is 
too high to the rest of the world. 

STATISTICAL INFORMATION 


Until 1971 no quotas for the take had 
ever been established. 

The take averaged 282,000 a year 
throughout the 1960's. 

All authorities agree that during the 
1950’s and 1960’s harp seal numbers 
dropped by at least 60 percent. 

In 1971 the quota was set at 245,000. 

In 1972 the quota was reduced to 
150,000 and remained unchanged for 4 
years. 

In 1975 the quota of 150,000 was ex- 
ceeded by 24,000 seals. 

In 1976 the quota was reduced to 
127,000 but the take amounted to 165,000. 

The pattern is distressing. The high 
catch in 1975 exceeding the quota, was 
followed by a lower quota in 1976 which 
was also exceeded. 

The 1977 quota was raised to 170,000, 
an increase in the quota by one-third. 

In 1978, the quota was raised to 
180,000. 


11348 


ECONOMIC FACTORS 


The unit value of the seal pelt in 1976 
was $29.76. 

Pelt sales contributed $3 million to the 
Canadian economy in 1976. 

Pelt sales accounted for 77 percent. 

Oil sales accounted for 9 percent. 

Meat sales accounted for 14 percent. 

The sealers receive little remuneration 
for their 6-week efforts: Lansmen, $232; 
and small vessel sealers, $1,256. 

And 27 percent of the seal hunters re- 
ceive a gross income over $500. (I inter- 
pret that to mean that 73 percent of the 
sealers receive gross incomes under 
$500.) 

The profiteers in the venture are the 
large vessel operators averaging $35,000 
for the season. 

The cost of monitoring the hunt is 
over one-half million dollars. 

Only 4,000 sealers engage in the hunt. 
The population of Newfoundland is 
554,000. 

The seal skins are used for trinkets, 
key chains, bow ties, fur-lined cigarette 
cases and trim on boots. 

CONFLICTING SCIENTIFIC DATA 


Five studies were recently completed 
on the Harp seal population. Four of the 
five studies suggest the population is still 
in decline. 

Based on the conflicting data, the In- 
ternational Union for Conservation of 
Nature and Natural Resources (IUCN), 
an independent non-government body 
headquartered in Switzerland, called for 
a cancellation in the hunt this year. 

The IUCN is a highly respected orga- 
nization which has existed since 1948 to 
promote scientifically based action for 
the conservation of wild living resources. 

The IUCN concluded that the 1978 
take may well reduce the total popula- 
tion of the Harp seal rather than allow 
it to grow (as is Canada’s policy). 

METHODS OF KILL 


Killing the Harp seal with a hakapik 
is the most well-known method. How- 
ever, other methods, less publicized, are 
equally as barbarous if not more inhu- 
mane. 

NET FISHERIES 

The fishermen set the nets in the 
water. The Harp seal becomes trapped 
in the net, and undergoes a slow death 
by eventual drowning. (The number of 
Harp seals taken by this method are 
unknown.) 

SPEED BOAT HUNTING 


This method entails shooting the Harp 
seal while it is swimming in Canadian 
waters. Again, the take is hard to esti- 
mate, not to mention the numbers that 
cannot be retrieved after they are shot 
for one reason or another. 

FINAL NOTE 


On September 20, 1977, two Newfound- 
landers were charged with cruelty to ani- 
mals under the Newfoundland Provin- 
cial Animal Protection Act for poking 
the eyes out of porpoises. H. W. Stone, 
magistrate of Clarenville Court found 
the two men not guilty. 

Rationale: The Animal Protection Act 
can be invoked only to protect animals 
that are in captivity. Thus, the act has 
absolutely no value in protecting the 
Harp seal. 
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(This story is enlightening in under- 

standing the difference that exists be- 
tween the United States and Canada re- 
garding what constitutes animal 
protection.) 
@ Mr. D'AMOURS. Mr. Speaker, I rise on 
this occasion to urge the Government of 
Canada to heed the growing international 
protest toward its present policy of allow- 
ing the annual harp seal hunt. 

For 6 weeks every year, Canadians and 
Norwegians venture onto ice floes off the 
coast of Newfoundland to hunt baby 
seals for their pelts. The Canadian hunt- 
ers beat the seals on the head with a 
club until they are dead. The Norwe- 
gians use a long, spiked pole called a 
hakapik. These helpless pups are skinned 
on the spot and their carcasses are left 
behind to rot. 

Not only can the method by which this 
hunt is conducted be called cruel, but 
more disgusting is the fact that it does 
not serve to meet any of the basic needs 
of man, The seals are not used for food, 
and their pelts do not go for clothing. 
Rather, the entire purpose of the hunt 
is to get pelts that go for trinkets and 
souvenirs for the tourist industry. 

It has been brought to light in recent 
years that the Canadian Government’s 
own figures showing the current herd 
count of harp seals are grossly over- 
stated. The Government itself has. ad- 
mitted that its counting method con- 
sists primarily of fishing officials just 
walking through the herd to get a feel 
for its size. 

Concerned groups from all over the 
world have protested the hunt with re- 
newed vigor. The House of Representa- 
tives itself overwhelmingly passed a res- 
olution last year urging the Canadian 
Government to reassess its policy of per- 
mitting these killings. 

Yet, despite all these facts, the Cana- 
dian Government has irresponsibly re- 
sponded by substantially increasing the 
permitted kill quota of these animals by 
53,000 over the last 2 years. This year 
alone 180,000 harp seals will be 
slaughtered. This continued practice is 
pushing this species to extinction, most 
likely by the end of this century. 

The continued existence of the harp 

seal is at a critical juncture. We cannot 
afford to sit idly by if we expect these 
animals to survive. I call upon the Cana- 
dian Government to exercise its moral 
responsibility and take action that will 
preserve the harp seal for future 
generations.@ 
@ Mr. PEPPER. Mr. Speaker, the advent 
of spring signals a yearly event which 
takes place off the coast of Canada—the 
killing of thousands of newborn harp 
seals. Annually, Canadian and Norwegian 
clubbers descend upon these helpless 
creatures for their valuable white fur. 

Under the Marine Mammal Protection 
Act of 1972, these skins cannot and have 
not been imported into the United 
States. The Canadian and Norwegian 
Governments have assured us that the 
kill was humane and that it was not en- 
dangering the harp seal herd with ex- 
tinction. 

I believe that this hunt is neither hu- 
mane nor necessary. Respected scien- 
tists agree that the harp heal popula- 
tion is becoming endangered, and a study 
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by the Swedish Museum of Natural His- 
tory suggests that harp seal numbers are 
gradually declining. While more humane 
methods of killing the seals are being 
developed, furthermore, the quotas on 
these killings are being virtually ignored. 

The argument that these seals are 
killed to prevent overcrowding is not 
valid. The Canadian Department of 
Fisheries and Forestry admitted that 
there had been an overkill in the North 
Atlantic in recent years and that the 
herd that arrived off Labrador was seri- 
ously depleted. Canada’s own figures fur- 
ther indicate that the size of the herd 
has been reduced considerably in the last 
20 years—from 5 million to 1.5 million. 

Despite these figures, the fact also re- 
mains that coats and other items made 
from this fur are hardly necessities in 
our society. It is apparent that something 
must be done to protect these creatures 
from their annual fate; and the passage 
of House Concurrent Resolution 533, urg- 
ing the Canadian Government to reassess 
its policy of permitting the killing of 
newborn harp seals, would definitely be 
a step in the right direction.©@ 

è Mr. KEMP. Mr. Speaker, I join my 
colleagues today in expressing my deep 
concern over the senseless slaughter of 
the harp seal pups in Canadian waters. 

Last year, the Congress sent to the 
Canadian Government a strong message 
of opposition to the Canadian Govern- 
ment’s continued policies permitting this 
annual harp seal hunt. Yet this year the 
total allowable catch has increased by 
10,000—up to 180,000. Even the Canadian 
Government admits that approximately 
80 percent of this quota will be filled by 
“whitecoats”’—that is, pups under 10 
days old who still have the transparent, 
pure white fur that will be sold for 
trinkets and boot trim. 

I have introduced new legislation, 
House Concurrent Resolution 532, which 
again expresses the U.S. Congress serious 
reservations over Canada’s harp seal 
policies. This bill has 67 cosponsors, and 
specifically draws attention to the in- 
creased quota. 

The arguments against the harp seal 
hunt are many, and frankly, stem from 
a sense of the inhumaneness associated 
with killing defenseless pups less than 10 
days old. Even regulated sport hunting 
does not allow the mass killing of wild 
animals’ young. The obvious counter to 
this, and the argument that the Cana- 
dian Government makes in return, is 
that the inhabitants of the Canadian 
Arctic and Greenland and the landsmen 
of Newfoundland need the revenue from 
this annual seal hunt to exist during the 
winter months. What the Canadian 
Government fails to point out is that less 
than half of the seal pelts taken in 
1977 went to these people. More than 
one-half were harvested by large Cana- 
dian and Norwegian commercial ships. 
This year the Norwegian quota alone was 
35,000 pelts. None of these pelts, or the 
revenue from them, returns to Canada. 

These pelts return to Norway, where 
they are prepared for the European 
market. Yet there is strong evidence that 
the market for seal pelts is severely de- 
creasing due to environmental group 
protests, even though the Canadian 
quota for 1978 was increased. In fact, 
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there are numerous reports of 1976 pelts 
still in storage for lack of buyers, and 
white-coat pelts being dyed before they 
go to auction. 

Because of the lack of complete data 
on the seal population, there are differ- 
ences of opinion as to the total size of 
the herds. One thing, however, is 
known—that the total harp seal popula- 
tion has dropped by approximately two- 
thirds within the last 20 years. Herds 
that used to number approximately 10 
million at the begining of the century 
are now reduced to roughly 1.3 million. 
Subsistence harvest levels now an- 
nounced by the Canadian Government 
attempt to keep the seal population at 
around the 1.3 million level. Yet there is 
no guarantee that this harvest plan will 
keep the herd at a healthy size. Ob- 
servers at the 1977 and 1978 hunts have 
witnessed seal dams aborting their pups 
on the ice before their time. It is theor- 
ized that these dams, who bear new pups 
each spring, may be responding to the 
repeated slaughter of their pups by 
sealers in previous years. If this situa- 
tion becomes prevalent, the outlook for 
the harp seal herds will indeed be grave. 
Dr. David M. Lavigne, the noted scien- 
tist widely quoted by the Canadian Gov- 
ernment for his work on the infrared 
tracking of harp seal populations, stated 
10 p January 1976, National Geogra- 
phic: 

Although it is still too early to give a defin- 
itive answer (about the total harp seal 
population), it seems clear that the harp 
seal is in trouble. ... As our census con- 
tinues, we see increasing evidence that the 
western Atlantic harp seal population can- 
not survive continued harvesting by big 
factory ships. Perhaps the landsmen, under 
strict rules, may still go out on the seasonal 
hunts. But we must work fast to provide 
reliable figures to hunters and conserva- 
tionists alike, The survival of the harp seal 
hangs in the balance. 


I strongly urge the Canadian Govern- 
ment to take another look at their poli- 
cies of encouraging this anual harp seal 
slaughter. To slaughter a vulnerable 
species for trinkets and toys is a cruelty 
beyond belief.e 


GENERAL LEAVE 


Mr. RYAN. Mr. Speaker, I ask unani- 
mouse consent that all Members may be 
permitted to extend their remarks on the 
subject of my special order today. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from California? 

There was no objection. 


H.R. 2222 IS BAD LEGISLATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Ohio (Mr. AsHBROOK) is rec- 
ognized for 10 minutes. 

@ Mr. ASHBROOK. Mr. Speaker, today 
the Rules Committee granted a 1-hour 
open rule on H.R. 2222, a bill to amend 
the National Labor Relations Act to in- 
clude interns, residents and fellows who 
are engaged in hospital training pro- 
grams as professional employees within 
the definition of section 2(12) (b) of that 
act. The asserted need for this legisla- 
tion is to overrule the National Labor 
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Relations Board's decision in the Cedars- 
Sinai Medical Center case, 223 NLRB 251 
(1976), reconsideration denied 224 
NLRB 626 (1976), in which the Board, 
with all the facts before it, held that in- 
terns and residents were primarily “stu- 
dents” and not “employees” nor profes- 
sional employees as those terms are used 
in a collective bargaining sense. 

I am opposed to this bill for a number 
of reasons as set forth in the minority 
views in House Report No. 95-980, pages 
10 to 18. Additionally, there are a num- 
ber of issues that should be more fully 
explicated so that the House may be 
aware of these additional factors before 
it acts. These issues can be summarized 
as: 

Dividing three parties two ways; 
Bargaining unit determinations for in- 
terns and residents; 

Bargaining over educational topics; 

NLRB intrusion into educational activ- 
ities; 

Exclusion of graduate students in fields 
other than medicine; 

Number of persons affected; 

Administrative complications of en- 
actment; 
so et of residents opposed to H.R. 

22; 

Impact on community teaching hos- 
pitals and primary care; 

Inflationary impact; and 

Destroying the intern and resident 
matching program. 

Let me begin with two points today. 
Other points will be covered in future 
special orders. 

DIVIDING THREE PARTIES TWO WAYS 


The National Labor Relations Act is a 
carefully fashioned piece of legislation 
designed around some critical assump- 
tions. One of those assumptions that 
collective bargaining can be adequately 
conducted in a two-party setting; that 
is, that labor and management are the 
two significant parties to the dispute. 
This assumption, while reasonable in the 
standard industrial or commercial set- 
ting, does not characterize the setting of 
graduate medical education. 

Graduate medical education is, at 
minimum, the outcome of the collabora- 
tion of at least three parties: interns and 
residents, teaching faculty, and hos- 
pitals. The hospitals, like universities, 
provide the institutional setting and 
administrative operation within which 
graduate medical education occurs. They 
do not, however, provide the teaching 
or patient care supervision of the intern 
and resident. That teaching and super- 
vision is provided by a third party, the 
faculty. Faculty determine the tasks 
which are to be assigned to a resident. 
Faculty determine the resident’s compe- 
tence in performing those tasks. Faculty 
determine the patients on whom the resi- 
dent will assist. Faculty determine the 
degree of independence that the resident 
will have in any particular case. Faculty 
evaluate the resident for continuation in 
the program. Thus, we must conclude 
that significant decisions about graduate 
medical education programs are made by 
a faculty. 

The assumption of a two-party nego- 
tiation under the National Labor Rela- 
tions Act is violated by reality. If resi- 
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dents arè to organize and collectively in- 
teract with the hospital, the absence of a 
role for faculty may undermine the bar- 
gaining. It would be unwise to solve this 
problem by simply combining the faculty 
and the hospital into the employer unit. 
The teaching faculty and hospital man- 
agement may have differing perspectives 
which should be preserved. Given the 
heavy educational emphasis of accredi- 
ted graduate medical education pro- 
grams, resident relationships should be 
based upon an educational model rather 
than an industrial model. The two-party 
assumption of the industrial model is in- 
appropriate. The three-party combina- 
tion of the educational model—faculty, 
student and institution—is appropriate. 
Under the National Labor Relations Act, 
I see no possibility for the preservation 
of the existing and essential three-party 
relationship in graduate medical educa- 
tion. Therefore, rather than legislating 
the form and structure of graduate medi- 
cal education, by artifically imposing a 
two-sided relationship, I am opposed to 
H.R. 2222 and would urge my colleagues 
to oppose it for similar reasons. 

BARGAINING UNIT DETERMINATIONS FOR INTERNS 

AND RESIDENTS 


H.R. 2222 is a significant piece of legis- 
lation which seeks to deliberately over- 
turn a carefully reasoned position of the 
National Labor Relations Board that in- 
dividuals who are essentially in a student 
role should not be granted collective bar- 
gaining rights. The bill is made all the 
more significant by the sudden effort of 
its proponents to use this bill to prolifer- 
ate the number of bargaining units in 
hospitals. 

In the reports accompanying the 1974 
health care amendments to the National 
Labor Relations Act, the Congress di- 
rected the NLRB to prevent the prolif- 
eration of bargaining units in the health 
care industry. When the Subcommittee 
on Labor-Management Relations and the 
full Committee on Education and Labor 
marked up and approved H.R. 2222, the 
proponents were questioned about their 
intentions regarding bargaining unit 
determinations for interns and residents. 
In both sessions it was publically stated 
that the NLRB should be free to deter- 
mine the appropriate bargaining unit 
for these persons. 

Nevertheless, in direct contradiction 
to the proponents’ statements, the com- 
mittee report on H.R. 2222 now advocates 
a separate and distinct bargaining unit 
for interns and residents. This sudden 
and unexplained shift is directly con- 
trary to the congressional directive of 
1974, a directive I still find to be 
desirable. 

Therefore, I urge those supporting this 
bill to adopt a position which clearly 
reiterates the position that proliferation 
of bargaining units should be avoided in 
health care institutions and which di- 
rects the NLRB to determine the appro- 
priate bargaining unit for interns and 
residents under its normal procedures. 
Otherwise, the small bargaining units 
resulting from this bill will undermine 
the previous congressional directive and 
stimulate many similarly small units. 
This most certainly would cripple our 
Nation’s hospitals.@ 
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NO PEACE IN MIDEAST UNLESS 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Oklahoma (Mr. Epwarps) is 
recognized for 5 minutes. 
@ Mr. EDWARDS of Oklahoma. Mr. 
Speaker, we are all saddened by the 
recent Palestinian terrorist attack on 
innocent civilians just north of Tel Aviv. 
Thirty-one people were killed and more 
than 80 were wounded. But I am all the 
more saddened over what this cowardly 
act will do to Mideast peace prospects. 

Egyptian President Sadat, in another 
display of courage and statesmanship, 
has condemned this attack. I believe he 
understands why Israel insists on secure 
borders, understands the history of the 
oppression of the Jewish people, under- 
stands how the Holocaust has influenced 
the attitude of all Israeli citizens toward 
threats of external hostility, understands 
that no final peace agreement between 
Israel and the Arab world will come to 
Pass until Israel truly believes it will be 
free from the threat of terrorism. 

The Arab community must come to 
realize that it must control the terrorist 
organizations in their midst or there 
will be no chance for peace in the Mid- 
east. I am particularly concerned about 
the support Saudi Arabia has given the 
Fatah, the major branch of the Pales- 
tinian Liberation Organization, founded 
and led by Yasir Arafat. The official 
Saudi radio claimed this massacre was 
a courageous operation designed to “let 
the world remember that the Palestin- 
ians do exist and that no peace talks will 
succeed without their participation.” 
The Saudi Arabian Government has also 
contributed large sums of money to the 
PLO. Last year Time magazine reported 
that the Saudi Government had given 
$5 mixion to Yasir Arafat and that this 
was in addition to the $25 million that 
the Saudi Government annually 
contributes to Palestinian refugee 
organizations. 

A New Year’s Day broadcast on Saudi 
radio this year revealed that the Fatah 
had received 120 million riyals—about 
$34 million—from the Saudi Govern- 
ment and Saudi organizations. 

It seems clear to me that some of this 
money goes to buy weapons and mate- 
rials for PLO terrorists. Until the Arab 
community is willing to put its own 
house in order and restrain the terrorist 
organizations, peace will never come ta 
the Mideast.@ 


PLAYGROUND SAFETY BILL 
REINTRODUCED 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Ohio (Mr. WHALEN) is recog- 
nized for 5 minutes. 
@ Mr. WHALEN. Mr. Speaker, I am 
pleased to note that the Public Play- 
ground Equipment Safety Act is being 
reintroduced today with 15 new co- 
sponsors. 

First introduced on March 16 by New- 
TON STEERS and me, this legislation, H.R. 
‘11614, is intended to help reduce the 
number and severity of accidents involv- 
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ing children’s playground equipment. 
Currently, over 100,000 children each 
year are seriously injured in accidents 
involving playground equipment. This 
shows up year after year as the fifth most 
common category of product-related in- 
juries requiring hospital treatment. 

Of course we recognize that there is 
no way anyone could possibly hope to 
eliminate all playground accidents. But 
there very definitely are steps that can 
and should be taken now to eliminate 
design defects that make some play- 
ground equipment inherently hazardous. 

By the simple steps of causing the Con- 
sumer Product Safety Commission to is- 
sue advisory standards and creating the 
basis of a strong market for safer play- 
ground equipment, we believe children’s 
playground equipment can be made much 
safer than it is today. There need not be 
any imposition on the private market- 
place and the cost to the public would be 
negligible. 

Mr. Speaker, I find it very interesting 
to note that most of the cosponsors of the 
Public Playground Equipment Safety Act 
are from metropolitan areas. Very few 
are from truly rural districts. 

I do not think this is because Repre- 
sentatives from rural areas have any less 
concern for the safety and well-being of 
children. Rather, I think it is just a mat- 
ter of Members who come from urban 
areas being more familiar with public 
playgrounds. 

For many American children, there 
are no big open fields to go out and play 
on. There are no nearby woods and 
streams to provide recreational outlets. 
Instead, many children in our Nation’s 
metropolitan areas must rely on public 
parks and playgrounds for their recrea- 
tion. And even in the less densely popu- 
lated areas, many childhood hours are 
spent on school playgrounds or other 
public facilities. 

Parents naturally assume that school- 
yards and public playgrounds are safe 
places. But this is not necessarily a cor- 
rect assumption. Until H.R. 11614 or 
comparable measures are enacted there is 
no way for parents or local officials to 
establish the safety of the equipment on 
which children play. 

The Public Playground Equipment 
Safety Act remains open for additional 
cosponsors, Mr. Speaker, and we en- 
courage our colleagues to join in this ef- 
fort to help protect American children.® 


DEATH IN TRANSIT—V 


The SPEAKER pro tempore. Under a 
previous order of the House. the gentle- 
man from Texas (Mr. GONZALEZ) is rec- 
ognized for 5 minutes. 

Mr. GONZALEZ. Mr. Speaker, in or- 
der to emphasize the woeful need for 
transportation safety I evoke a most 
painful Texas tragedy. 

Almost exactly 3 years ago—on April 
29, 1975, to be precise—it was a clear day 
in Eagle Pass, Tex. 

At midafternoon people were going 
about their daily business. Just outside 
of the town, Route 277 was about the 
same as any other small-town highway— 
a mobile home park, an oil company 
loading and storage area, a used-car lot, 
and intersecting county roads. 
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At exactly 4:20 p.m., a tractor-trailer 
loaded with butane and propane ap- 
proached Eagle Pass, headed west on 
Route 277. There was a dirt road inter- 
section near an irrigation canal there, on 
the outskirts of town. A used car lot and 
junkyard was also there, and a number 
of cars were parked along the roadside, 
near the lot. 

The truck was moving at about 50, or 
perhaps 55 miles per hour, just at or 
Slightly above the posted speed limit. 

A white car ahead of the truck sud- 
denly slowed down to turn off the road, 
which was a two-lane highway. No one 
remembe-s seeing any turn signal from 
the white car. The truck swerved to avoid 
the car, which put the truck into the 
lane for oncoming traffic. There were 
three cars in that lane, headed toward 
the truck. 

The truck driver, having avoided the 
turning white car, swerved again to 
avoid the three cars bearing down on 
him. 

The stresses of this double swerve 
caused the trailer to separate from the 
tractor, and the trailer also turned over. 

The tractor came to a halt, or nearly 
to a halt, but the overturning trailer 
skidded into the 23-inch high, 12-inch 
thick headwall of a culvert for the irri- 
gation canal, which ran under the road- 
way. The trailer split open. 

Inside the trailer was a load of pres- 
surized LPG, 8,748 gallons of it, split 
evenly between butane and propane. 
These gases were at about 80 pounds of 
pressure per gallon, which made them 
liquid. But, of course, when the tank split 
open, the pressure disappeared—wit- 
nesses said that it sounded like a wind- 
storm—a windstorm because the decom- 
pressing liquid gas immediately vapor- 
ized. Then there was a violent explosion, 
a fire, another explosion. No one can 
say for sure what happened, it was so 
fast and so violent. 

When the fire died down and the ex- 
plosions ended, there were 16 people 
dead, 51 injured, 1 building destroyed, 
51 vehicles destroyed, and 3 mobile 
homes destroyed or damaged. The large 
forward section of the tank was propelled 
1,654 feet before it came to a rest. 

The truck involved was owned by a 
Mexican company and the driver was a 
Mexican citizen. No one has ever been 
able to find out who drove the white car 
that slowed down to turn in front of the 
truck, or even to find the car; it simply 
vanished. 

Federal regulations required that the 
driver of the truck have a medical certifi- 
cate, but he did not. He was supposed to 
have a Mexican driver's license, but no 
one knows for certain if he did. Nor were 
Federal safety investigators able to learn 
anything about the driver’s experience 
or his safety record. 

The National Transportation Safety 
Board observed that— 

Neither the vehicle, the driver, nor the 
company were in compliance with all applica- 
ble Federal Motor Carrier Safety Regulations. 


The carrier, Surtigas, a Mexican com- 
pany, had never been served with a copy 
of the regulations, even though it was 
subject to those regulations while its ve- 
hicles operated inside the U.S. border. 
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But because it is a Mexican company, no 
one has ever been able to examine what- 
ever vehicle maintenance and driver rec- 
ords it maintained. 

It is possible that this accident could 
not have been prevented under the cir- 
cumstances, no matter how well main- 
tained the vehicle was or how skillful the 
driver might have been. The roadside was 
cluttered with parked cars, which 
greatly restricted maneuvering room; the 
car in front of the truck slowed suddenly, 
and probably never gave a turn signal; 
there was oncoming traffic that also had 
to be avoided. 

But no one can question the driver, be- 
cause he is dead. His skull was crushed, 
probably by the force of the explosion. 
No one knows for certain what kind of 
condition the vehicle was in, because it 
was so wrecked by the explosion that no 
real examination of it could be made, and 
no records were available from the Mex- 
ican company. 

If the speed limit had been lower, and 
if the truck had been moving at such a 
lower limit, the accident might have been 
avoided. But no one knows. 

What we do know is that Mexican- 
owned trucks can, do, and are, operating 
on the U.S. side of the border and that 
there is no real recourse if they become 
involved in an accident, even a major 
disaster like the holocaust at Eagle Pass. 

Texas law does not require Mexican 
operators in the border zone to be reg- 
istered, licensed, or inspected in Texas. 
Federal inspectors do not stand at the 
border handing out the applicable Fed- 
eral regulations, because they cannot 
really be enforced on foreign owners. 
After the Eagle Pass disaster, Federal 
safety officials, again in the words of 
the National Transportation Safety 
Board, “made roadchecks at border cross- 
ing points to identify other LPG carriers 
and to assure that they were aware of 
the regulatory requirements * * *” 

But even if they are aware of regula- 
tions, suppose these carriers are not in 
compliance? Who is to know, and how 
is the law to be enforced? The State law 
practically exempts these carriers, and 
the Federal staff is so small that it may 
not even know which carriers are operat- 
ing inside the U.S. border. Indeed, Fed- 
eral safety personnel did not even know 
that Surtigas, S.A., was operating in 
Texas. 

Our laws end at the border, but the 
traffic flows across the border. American 
operators must abide by all the rules, 
and can be penalized if they do not. But 
Mexican operators do not have to com- 
ply, because they cannot effectively be 
penalized. 

Even supposing that the driver and 
vehicle in this disaster were not at fault, 
the hard truth is that they could have 
been and might have been. What then? 
What recourse would our law enforce- 
ment agencies have, and what recourse 
would aggrieved families have? None at 
all. In this case, the lawsuits were di- 
rected against the tank manufacturer— 
an American firm. The foreign truck line 
was safe—safe from answering any ques- 
tions, safe from any legal recourse, and 
safe from having to comply with U.S. 
safety laws and regulations, whether 
known to him or not. 
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There are sober lessons in this. It is 
clear that we need some means of assur- 
ing that foreign truck lines not only know 
about U.S. safety requirements, but 
abide by them. More important, those 
same foreign truck operators ought to 
be exposed to the same legal liabilities as 
Americaa lines are. That alone would as- 
sure compliance. That alone would as- 
sure that legal liability, where it exists, 
will be borne by the party responsible, 
and not by the innocent victims. 


——— 
THE DUNOIR OF WYOMING 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Wyoming (Mr. Roncatio) is 
recognized for 5 minutes. 
@ Mr. RONCALIO. Mr. Speaker, I am 
today introducing legislation to add the 
28,800-acre DuNoir Special Management 
Unit in Wyoming’s Shoshone National 
Forest, plus some 11,000 acres of con- 
tiguous roadless lands, to the National 
Wilderness Preservation System. 


I am hopeful that this legislation will 
spell the end of a controversy over the 
fate of the unique DuNoir Basin which 
reaches back many years, for in my esti- 
mation, the DuNoir is the crown jewel 
of Wyoming’s remaining nonwilderness 
roadless lands. Back in 1971, prior to the 
creation of the DuNoir Special Manage- 
ment Unit by Public Law 92-476, I visited 
the DuNoir and determined that “the 
entire DuNoir Basin was not only eligible 
for inclusion as wilderness, but was, in 
fact, probably the most desirable area in 
all Wyoming to be in wilderness.” That 
statement is even more accurate today in 
Wyoming, as our wilderness system is, I 
believe, more than that of any other 
State, at the point where only a few 
more areas are needed to round it out. 

My bill is necessary for two primary 
reasons. First, the Forest Service recom- 
mendation for the Special Management 
Unit, which was by law required no 
later than October of last year, is already 
6 months overdue. I had hoped and ex- 
pected that this recommendation would 
be completed on schedule so that my 
Subcommittee on Indian Affairs and 
Public Lands would have plenty of time 
to act on it during my last year in Con- 
gress. Time is now running short, how- 
ever, and legislation is critical if the 95th 
Congress is to act on this area of utmost 
concern to myself and all of Wyoming. 
Second, the long overdue preliminary 
environmental statement (DFS) on the 
DuNoir Svecial Management Unit. re- 
leased February 28, 1978. by the Sho- 
shone National Forest. proposes a Du- 
Noir Wilderness so inadeauate and un- 
supported by the facts as to demand im- 
mediate legislative response. 

The approximate 40,000-acre DuNoir 
addition to the existing Washakie Wil- 
derness proposed by my bill affords max- 
imum protection to the wildlife and other 
wilderness values of the DuNoir Basin. 
At the same time it excludes several areas 
important for nonwilderness use. Spe- 
cifically (as discussed later) several con- 
tiguous roadless areas identified by the 
Forest Service’s RARE II inventory could 
justifiably have been included in my bill 
to preserve their outstanding wilderness 
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values for addition to the Teton and 
Washakie Wilderness Areas. However, 
my bill is strictly confined to roadless 
lands within the DuNoir Basin drainage 
itself, and does not spill over into adja- 
cent watersheds as advocated by some. 
Thus, the unifying thread of my pro- 
posal is to protect the DuNoir watershed, 
which is the last remaining nonclearcut 
watershed in the upper Wind River Val- 
ley, from further encroachments by man 
so as to preserve it for use and enjoy- 
ment by future generations of Americans. 

Prior to deciding to introduce this leg- 
islation, I thoroughly examined the draft 
environmental statement (DES) pre- 
pared by the Shoshone National Forest 
to determine whether their proposal 
should be the basis for my bill. Not only 
did I find their 11,000-acre wilderness 
proposal to be totally inadequate, but I 
was also astonished and disappointed to 
discover that the facts contained in the 
DES argue strongly against the conclu- 
sion it reaches. Indeed, the draft en- 
vironmental statement (DES) virtually 
confirms the necessity for the 40,000-acre 
proposal of my bill. As proof of this I 
would offer the following analysis of the 
two proposals. 

BOUNDARIES 


The wilderness boundary proposed by 
the DES is completely illogical, and would 
be totally unrecognizable, unmanageable, 
and unenforceable on the ground. 
Nowhere is this better illustrated than in 
a series of aerial photographs contained 
at the back of the DES. These show the 
proposal cutting directly through for- 
ested areas where no recognizable terrain 
features exist, truncating stream drain- 
ages in an irrational pattern, and bi- 
secting key wildlife habitat. From the 
point of view of wilderness and non- 
wilderness uses on the ground, the pro- 
posed boundary would be almost impos- 
sible to find unless marked by expensive 
fencing or posted boundary signs at close 
intervals. 

By way of contrast, the boundary I 
am proposing follows either clearly de- 
fined ridgelines and hydrographic divides 
or else the actual national forest 
boundary line in the Lower DuNoir 
Basin. As such, it will be readily identifi- 
able by all forest users, and avoids the 
arbitrary division of stream drainages 
and wildlife habitat. 


WILDLIFE SUITABILITY OF THE DU NOIR BASIN 


One of the prime controversies which 
led to the creation of the DuNoir spe- 
cial management unit wilderness 
study in 1972 was whether remnants of 
past selective logging in the DuNoir 
Basin (and contiguous roadless lands) 
in the 1920’s disqualified the area from 
wilderness consideration on the theory 
that it was not entirely free from the 
imprint of man’s activities. During my 
August 1971 visit and detailed inspection 
of the area, it became abundantly clear 
to me that whatever evidence of past 
selective logging then existed, it did not 
seriously impair the area’s overall scenic 
beauty and grandeur. The supposed 
man-made intrusions consisted of lit- 
tle more than an occasional winch cable 
scar on trees, old rotting stumps, slight 
paths (sometimes called primitive 
roads) which had become almost im- 
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passable to all but the most rugged of 
four-wheel drive vehicle users, scat- 
tered remnants of deteriorating railroad 
ties, and a few eroding structures which 
have now been abandoned for 50 years. 
When placed in context of the 60-square- 
mile area covered by my bill, these so- 
called intrusions are insignificant. 
Further, almost 7 years have elapsed 
since my 1971 visit, and these features 
have become less visible with each pass- 
ing year. 

In the interim, Congress has acted 
numerous times to refute the idea that 
wildernness must be entirely free from 
past signs of man’s activities, using the 
logic that the Wilderness Act of 1964 
only requires that areas be substan- 
tially free from the “imprint of man’s 
work.” In this light, Congress passed 
the Eastern Wilderness Act in 1974 
(Public Law 93-622) with the Senate 
committee report noting that while 
“+ * * Tt cannot be questioned that na- 
tional forest lands in the East have felt 
the impact of man * * * many of these 
areas have been restored or are in the 
process of restoration to a primitive and 
natural condition.” More recently, Con- 
gress passed the Endangered American 
Wilderness Act (Public Law 95-237) 
which specifically laid to rest any no- 
tion (the so-called “purity” issue) that 
a few rotting stumps, primitive roads, or 
abandoned structures should be used to 
disqualify an area from wilderness con- 
sideration and designation. Concur- 
rently, the Carter administration has 
rejected the “purity” concept of wilder- 
ness and undertaken a new review of 
wilderness caliber lands that will, in the 
words of Assistant Secretary of Agricul- 
ture Cutler: 


Evaluate and recommend for wilderness 
lands which are not entirely free of the 
marks of mankind, but (which are) fully 
capable of providing, in the long term, 
wilderness benefits to many people. 


Unfortunately, it would appear that 
those responsible for the preparation of 
the DuNoir draft environmental state- 


, 


ment (DES) are unaware of Congress 
direction in recent years, and more im- 
portantly, have overlooked their own ad- 
ministration’s new policy rejecting the 
“purity” argument and endorsing wil- 
derness caliber lands which are not en- 
tirely free of man’s imprint. This over- 
sight is dramatically highlighted by 
dialog and photographs in the DES 
which seek to revive the discredited 
“purity” argument, and use the previ- 
ously described minor manmade “intru- 
sions” to disqualify over 14,000 acres of 
the DuNoir Special Management Unit 
from wilderness consideration. I cannot 
disagree more completely with the state- 
ment in the DES that these intrusions 
“tend to dominate the landscape,” and I 
submit that the aerial and other photo- 
graphs in appendix F of the DES em- 
phatically refute this statement. 
Further, the 11,000 acre DES recom- 
mendation amounts to little more than 
a “rocks and snow” wilderness proposal. 
While such high altitude lands are defi- 
nitely of wilderness caliber, they are rep- 
resentative of only one type of wilderness 
terrain—terrain that is of little use to 
humans or wildlife during many months 
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of the year. Once again, the DES own 
photographs furnish the best evidence 
that the 11,000-acre proposal is basically 
confined to the same type of high coun- 
try and nonforested land which charac- 
terizes the contiguous Teton and Washa- 
kie Wilderness Areas. The great value of 
my DuNoir proposal, however, is that it 
protects a diversive, forested, and rela- 
tively low elevation drainage which is of 
immeasurable importance to wildlife and 
nonmotorized-recreation use year round. 
This, more than anything, speaks to its 
suitability for inclusion in the wilderness 
system to complement the hundreds of 
thousands of acres of adjacent high al- 
titude wilderness lands. 
TIMBER AVAILABILITY 


Simply stated, the timber values of the 
DuNoir Basin are insignificant in com- 
parison to its other attributes. Although 
my wilderness proposal contains timber 
lands with an estimated annual potential 
yield of from 1.5 to 2 million board feet 
(MMBF), this represents less than 1.5 
percent of the 134.6 MMBF annual po- 
tential yield available from the Shoshone 
and Bridger-Teton National Forests. In- 
tensive forestry practices which are be- 
ing implemented on national forest lands 
could more than double this available 
figure. 

The average figures for timber cut in 
these two forests over the last 9 years 
show that of a total annual potential 
yield of 134.6 million board feet 
(MMBF), only 31.8 MMBF per year—or 
24 percent—were actually cut. Of the 
so-called standard timber component— 
timber which can be economically har- 
vested using conventional equipment and 
logging techniques, the 31.8 MMBF 
actual cut represents only 50 percent use 
of the total 63.4 MMBF of “standard” 
timber available. These annual cut fig- 
ures indicate beyond the shadow of a 
doubt, that there is currently plenty of 
timber available in these two forests not 
only to sustain industry at present levels, 
but also a “cushion” to permit doubling 
of the present cut from the “standard” 
component alone. Of course, the addi- 
tional availability of timber from State, 
private, and Indian lands is not even in- 
cluded in these figures. In light of these 
facts, it is absurd to suggest that wil- 
derness designation for the DuNoir will 
in any way jeopardize the timber indus- 
try. Indeed, the standard component 
“cushion” indicates that there could be 
substantial future wilderness additions 
in these two forests without any harm to 
the prevailing level of industry. 

Further, it should be fully understood 
that the timber resources of the DuNoir 
Basin are currently withdrawn from 
timber harvest, and are, therefore, not 
included as part of the annual poten- 
tial yield in the Shoshone National For- 
est. As such, they are not part of the 
official timber base of the forest, and 
current timber availability will not be 
reduced by designation of the DuNoir as 
wilderness. What is at stake, however, is 
whether 2 million board feet per year 
will be added to the current base to in- 
crease timber supply. According to the 
DES, addition of the DuNoir to the base 
would create 10 new timber jobs in the 
local economy—10 new jobs. It is incon- 
ceivable to me that one can seriously 
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suggest that the creation of a mere 10 
timber jobs should take precedence over 
the absolutely magnificent nontimber 
values—and potential for job increases 
involving wilderness recreation—of the 
DuNoir—especially when one considers 
the previously discussed timber supply 
“cushion” in the Shoshone and Bridger- 
Teton National Forests. 

WILDLIFE VERSUS TIMBER HARVEST AND OFF ROAD 

VEHICLE USE 


Perhaps the most important feature of 
my 40,000-acre wilderness proposal is 
that it affords permanent legislative 
protection to the wildlife values of the 
DuNoir Basin. These values are best 
summarized in the testimony of the Wyo- 
ming Fish and Game Department at the 
Forest Service's April 1, 1978, hearing in 
Dubois, Wyo., on their draft environ- 
mental statement, in which they stated: 

The present DuNoir Special Management 
Unit contains important wildlife habitat for 
elk, moose, bighorn sheep, deer and trout 
fisheries, which could substantially benefit 
from habitat protection provided by inclu- 
sion in wilderness status... . It is the rec- 
ommendation of this Department that the 
entire DuNoir Special Management Unit be 
designated as wilderness to assure continua- 
tion of existing wildlife populations in these 
drainages. 


The 11,000-acre DES wilderness pro- 
posal is completely deficient in protecting 
wildlife values, and, once again, the in- 
formation provided in the DES (on wild- 
life maps in Appendix D) furnishes the 
best possible evidence against the wilder- 
ness proposal finally recommended in the 
DES. To begin with, the DES proposal 
omits critical “high quality” bighorn 
sheep habitat in the scenic Pinnacle 
Buttes and Ramshorn areas, 100 percent 
of the “high quality” mule deer habitat 
in the lower DuNoir Basin, the bulk of 
the “high quality” elk habitat, all of the 
elk calving grounds and late fall habitat, 
and most of the “important moose habi- 
tat.” Trail Lake, having rare nesting 
trumpeter swans, and which the DES 
states “is a popular waterfowl nesting 
area * * * waterfowl would benefit from 
restricted human use in the area and 
around the lake,” is also excluded. De- 
spite the DES’ warning that the basin’s 
lakes are not capable of supporting heavy 
fishing pressure, the DES excludes the 
majority of the lakes from wilderness, 
and the DES proposal to allow off-road 
vehicle use in these areas—plus construct 
new permanent roads—can only increase 
fishing pressure. 

The elk habitat of the basin is es- 
pecially important. Between 1,000 to 
1,200 elk migrate through the basin an- 
nually, and there is a resident summer 
population of some 300 to 400 animals. 
According to the Wyoming Game and 
Fish Department “there is limited hunt- 
ing pressure along mountain divides at 
this time due to restricted road access, 
and we feel this must be continued to 
prevent alteration or changes in migra- 
tion movement through this area.” The 
DES proposal, however, would open the 
bulk of the basin, including the elk caly- 
ing grounds, to timber harvest, the con- 
struction of permanent logging roads, 
and off-road vehicle—including snow- 
mobile—use. Even if some of these roads 
were closed subsequent to logging, the 
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game and fish department feels the 
Forest Service’s history of road closures 
shows that they cannot be enforced. 
Thus, an area which is now unroaded 
and basically unsuited for off-road vehi- 
cle use would be “developed” for such 
use. This could totally disrupt resident 
game populations, and drastically dimi- 
nish the basin’s wildlife values. 

To prevent this, my bill adopts the 
recommendation of the game and fish 
department proposing wilderness for the 
entire DuNoir special management unit 
and also picks up the contiguous roadless 
lands in the lower basin which contain 
the bulk of elk calving grounds, moose, 
and high quality mule deer habitat. Trail 
Lake, with its trumpeter swans and other 
waterfowl is also protected, as are the 
popular and highly scenic Kisinger 
Lakes. In this regard, it should be 
stressed that the Wilderness Act permits 
the fisheries values of these and other 
lakes in the basin to be augmented by 
aerial stocking, as is noted in the recent 
House of Representatives committee re- 
port on the Endangered American Wil- 
derness Act (Report No. 95-540). My 
proposal would also preserve the impor- 
tant Bighorn sheep habitat in the Pin- 
nacle Buttes and Ramshorn areas. 

NONWILDERNESS USES 


I recognize, however, that nonwilder- 
ness uses must also be accommodated, 
and therefore have left several high 
quality wilderness potential areas out of 
my proposal. The 26,300-acre Togwatee 
Roadless Area (RARE II No. 4-903) im- 
mediately west of Bonneville Pass is one 
of these. This area contains several thou- 
sand acres of timbered lands and ter- 
rain in the vicinity of Brooks Lake and 
the Jules Bowl which is suitable and 
popular for off-road vehicle use—espe- 
cially snowmobiling. While several wit- 
nesses at the April 1, 1978, Forest Service 
hearing urged that this area be included 
in wilderness, I have determined that its 
timber and nonwilderness recreation 
values outweigh its wilderness potential, 
particularly since it is not part of the 
DuNoir drainage. Portions of the West 
DuNoir Roadless Area (RARE II No. 059) 
have likewise been excluded from my bill 
for their timber values, and because they 
do not drain into the DuNoir watershed. 
The nearby 4,040-acre Carson Lake road- 
less Area (RARE II No. 055), although 
a logical and spectacilar potential ad- 
dition to the Washakie Wilderness, has 
also been omitted despite keen wilder- 
ness interest in this area. 

WATER QUALITY 


Another serious defect of the 11,000- 
acre DES wilderness proposal is its total 
failure to protect the watershed values 
of the DuNoir Basin. As previously dis- 
cussed, the DES boundary truncates vir- 
tually every stream drainage in the 
basin. Where the upper stream drain- 
ages are protected in wilderness, the 
lower basin is proposed to be opened to 
logging, road development, and off-road 
vehicle use. It is no secret that such ac- 
tivities increase surface runoff and, as is 
indicated in appendix H of the DES, the 
soils of the entire basin have a high on- 
site erosion hazard potential. While the 
DES cjtes advantages of increased water 
flows, the Wyoming Game and Fish De- 
partment thinks otherwise: 
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Timbering practices which include road 
construction and logging, particularly clear 
cutting (but also some select cuts) have 
caused increased turbidity in streams in the 
Wind River drainage. This increased turbid- 
ity is in part caused by past logging prac- 
tices which have caused erosion and the re- 
sultant siltation which in turn have damaged 
the aquatic habitat. 

The claim that beneficial increased water 
flows have resulted from logging could be 
misleading. Increased flows do occur but the 
major portion of the increase occurs during 
the runoff period in the spring when there 
are often greater flows occurring than the 
stream channels are capable of handling. The 
result is increased erosion and siltation and 
additional flows would only accelerate and 
increase these problems. 

If the DuNoir Special Management Unit is 
placed in Wilderness status, water quality 
and the fisheries habitat would be protected. 
Present logging practices and ensuing activi- 
ties do not protect either water quality or the 
fisheries habitat. 


As noted by the Game and Fish De- 
partment, any increased runoff which 
occurs as a result of logging in the Du- 
Noir Basin is likely to occur in the spring. 
Scientific evidence exists, and some area 
residents have expressed the fear, that 
increased spring runoff might be asso- 
ciated with less runoff during the ensuing 
dry season. Such an impact could lead 
streams to dry up earlier than is now the 
case, thereby severely curtailing existing 
grazing patterns and recreational use. 

GRAZING 


The DuNoir Special Management Unit 
is currently supporting 1,712 animal unit 
months of grazing. Although the DES 
does not come right out and say it, the 
Forest Service plans a cutback to 1,260 
animal unit months no matter what the 
wilderness future of the unit may be. 
This cutback comes as a result of an “up- 
dated range analysis” which shows “that 
portions of wet meadows originally clas- 
sified as suitable range, are, in fact, not 
suitable * * +» 

No matter what the Forest Service 
finally does to implement this cutback, 
it should be stressed that the cutback 
results from normal Forest Service graz- 
ing policy changes, and not from any 
wilderness proposals. In fact, the Wilder- 
ness Act provides that grazing shall be 
permitted to continue in wilderness areas. 
This whole question is so important (and 
often misunderstod) that it was the sub- 
ject of a policy discussion in a recent 
House of Representatives committee re- 
port (Report 95-620) which I feel is in- 
structive here: 

GRAZING 

Section 4(d)(4) of the Wilderness Act 
states that grazing in wilderness areas, if 
established prior to designation of the area 
as wilderness, “shall be permitted to con- 
tinue subject to such reasonable regulations 
as are deemed necessary by the Secretary of 
Agriculture”. To clarify any lingering doubts, 
the committee wishes to stress that this lan- 
guage means that there shall be no curtail- 
ment of grazing permits or privileges in an 
area simply because it is designated as wil- 
derness. As stated in the Forest Service regu- 
lations (36 CFR 293.7), grazing in wilderness 
areas ordinarily will be controlled “under the 
general regulations covering grazing of live- 
stock on National Forests .. .”. This includes 
the establishment of normal range allot- 
ments and allotment management plans. 
Furthermore, wilderness designation should 
not prevent the maintenance of existing 
fences or other livestock management im- 
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provements, nor the construction and main- 
tenance of new fences or improvements 
which are consistent with allotment manage- 
ment plans and/or which are necessary for 
the protection of the range. 


From the above, I think it is very clear 
that my 40,000-acre DuNoir wilderness 
proposal—or other wilderness proposals 
for that matter—will not require any 
reduction in grazing levels. Rather, such 
reductions, if they occur, will be as a 
result of the normal Forest Service graz- 
ing and range management planning 
process. 

OFF-ROAD VEHICLE USE 

As previously mentioned, much of the 
DuNoir Basin is forested, and not readily 
suited for use by off-road vehicles. The 
DuNoir special management unit has 
been closed to off-road vehicles for al- 
most 6 years now, and has provided a 
high quality wilderness experience to 
many users. As is noted at several points 
in the DES, the motorized recreation 
potential of the unit cannot be realized 
without significant development of new 
roads—or the permanent upgrading of 
primitive vehicle tracks—and such de- 
velopment is entirely inconsistent with 
wildlife and other values. Therefore, my 
wilderness proposal would continue the 
existing closure of the DuNoir Basin to 
off-road vehicles, while keeping the 
more open and popular terrain in the 
Upper Brooks Lake and Jules Bowl areas 
available for off-road vehicle use. 

For all these reasons, I feel that the 
highest and best use of the DuNoir Basin 
is to preserve its wilderness values unim- 
paired for future generations. The basin 
is a complete, inseparable, and impor- 
tant ecological unit which cannot, and 
should not, be arbitrarily cut up or de- 
veloped. The entire watershed is deserv- 
ing of immediate legislative protection, 
and my bill does precisely that. I hope 
my colleagues in both the House and 
Senate will join me in insuring that the 
DuNoir is designated as wilderness be- 
fore the close of the 95th Congress.@ 


THE CONSUMER BEEF-GRADING 
ACT OF 1978 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. RICHMOND) is 
recognized for 5 minutes. 

@ Mr. RICHMOND. Mr. Speaker, today 
when the American consumer reaches 
for a product in our brightly decorated 
supermarkets, he or she rarely examines 
the invisible conglomerate of support and 
regulatory systems which exist in the 
gimmick-ridden world of food market- 
ing. The problem is not that the con- 
sumer is not looking; rather the produc- 
tion of American food is largely invisible. 

As the only urban member of the 
House Agriculture Committee, I believe 
the time has come for the USDA to give 
consumers the tools they need to func- 
tion intelligently in the food market- 
place. 

An obvious area of neglect is the Fed- 
eral meat grading system. On the aver- 
age, Americans spend one-third of their 
food bill on meat and meat products. 
This amount totals $50.9 billion spent 
by consumers on meat each year. These 
expenditures demand an increased con- 
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sumer involvement in USDA activities 
which affect both the price and quality 
of the meat we buy. 

The USDA’s neglect of consumer needs 
and desires was unfortunately demon- 
strated 2 years ago when the last Ad- 
ministration spent millions of taxpayer’s 
dollars in court defending a streamlined 
beef grading system which confused and 
deceived the consumer. Meanwhile, cur- 
rent standards are still based on the un- 
healthy premise that the best meat con- 
tains the most fatty marbling. It is diffi- 
cult if not impossible, to buy leaner cuts 
of beef. The USDA in the past has made 
little effort to promote the consumption 
of lean, grass-fed or limited grain-fed 
beef, because cattlemen believe they can 
survive only by maximum grain-feeding 
of cattle under the current law. 

In response to the glaring omission of 
consumers from this vital area, I have 
introduced a bill designed to aid the 
USDA in its efforts to grant consumers 
an audible voice in the development of 
new beef grading standards. 

The bill establishes an evenly repre- 
sentative task force within the Depart- 
ment to develop new beef grading stand- 
ards based on health and nutrition, as 
well as consumer, farmer and industry 
acceptance. New standards would help 
to change the cycle of grain-feeding, al- 
lowing cattlemen to raise beef at less 
cost. 

By requiring food stores to post the 
standards and educate consumers about 
the nutritional value and cost of the var- 
ious grades of beef they buy, the Depart- 
ment will also be more able to help con- 
sumers make intelligent decisions with 
their food money. 

Last year, Congress widened the juris- 
diction of the Federal Meat Inspection 
Service, and created the Food Safety and 
Quality Service. Without important re- 
visions in establishing new grading 
standards, our efforts to insure healthy 
and high quality meat for the consumer 
will be meaningless. We cannot 
strengthen an agency without making it 
more responsive to the needs and desires 
of those it serves. 

Following is a _ section-by-section 
analysis of the bill. I urge my colleagues 
to read it and to join me in working to 
establish a broad-based and viable beef 
grading system which favors no one and 
allows for rational and healthy food 
marketing and purchasing. 

ANALYSIS OF CONSUMER BEEF-GRADING ACT 

Sec. 1: Title: “Consumer Beef-Grading Act 
of 1978.” 

Sec. 2: Establishes Task Force on Beef- 
Grading Standards within USDA, to exist 
until terminated by Congress. 

Sec. 3: Requires Task Force to make rec- 
ommendations within nine months to the 
Secretary of Agriculture and to Congress on 
new beef-grading standards which take into 
account nutritional properties of beef as 
affected by age and heredity of cattle, car- 
cass conformity, marbling, leanness and 
yield grading, nutritional value of grain-fed 
vs. grass-fed beef, consumer preferences, spe- 
cial consumer health needs, restaurant stand- 
ards, cost differences in producing various 
grades, industry acceptance and compliance, 
retail pricing, uniformity, aging and preser- 
vation. 

Sec. 4: Task Force is composed of four 
USDA employees, four producers or others 
in cattle industry, four consumer representa- 
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tives, and four nutritionists or other medical 
personnel who shall serve for two-year terms, 
appointed by the Secretary. 

Sec. 5: Task Force shali have a director and 
staff of USDA employees, and may use private 
experts and consultants and employees of 
other Federal agencies temporarily. 

Sec. 6: Secretary shall prescribe proposed 
regulations based on Task Force recommen- 
dations and public comments on which the 
Task Force has acted. The regulations shall 
become effective only after a reasonable pe- 
riod to allow the industry time to comply. 
Subsequent amendments shall be made only 
after consultation with and receipt of rec- 
ommendations from the Task Force. 

Sec. 7: Notices describing the new stand- 
ards shall be prepared by the Secretary, and 
must include descriptions of marbling and 
leanness of each grade, nutritional qualities 
of each grade, flavor, tenderness and mois- 
ture qualities and preferred uses of each 
grade, cost-value of each grade and prepara- 
tion of cooking instructions. Notices shall 
be provided to all retail stores selling beef, 
and must be prominently displayed subject 
to a $1,000 civil penalty. 

Sec. 8: Secretary shall educate consumers 
on the new standards, including providing 
information on possible health hazards, dif- 
ferences between grain-fed and grass-fed 
beef, effects of marbling, yield grading and 
other information. The program shall use 
pamphlets, materials for sthools and other 
institutions, radio and T.V. and consultation 
with other Federal and State agencies which 
purchase beef. 

Sec. 9: After the new standards are pre- 
scribed under Section 6, the Secretary may 
not prescribe any beef-grading standards 
under any other provisions of law. 

Sec. 10: Authorization to appropriate such 
sums as may be necessary.@ 


WAYS AND MEANS TRADE SUBCOM- 
MITTEE PLANS HEARINGS ON 
METHODS TO CONTROL OIL IM- 
PORTS, INCLUDING H.R. 8800 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Ohio (Mr. VANIK) is recog- 
nized for 5 minutes. 
@ Mr. VANIK. Mr. Speaker, for over 
half a year, there have been rumors that 
the administration was about to impose 
some form of tariff or quota on oil im- 
ports to force the Congress to complete 
action on the President’s energy bill. For 
a long time, there were reports that a $5 
& barrel oil import fee would be imposed 
if the Congress did not act soon. In 
Thursday’s papers, there are reports that 
administration officials are now studying 
some form of licensing and auction sys- 
tem as a way to control oil imports and 
reduce the demand for foreign oil by 
driving up its prices. 

The President has almost dictatorial 
authority under section 232 of the Trade 
Expansion Act of 1962 to restrict imports 
when he determines that such action is 
necessary for the national security. 

The President’s authority to act under 
section 232 was limited by an amendment 
to the Senate-passed energy bill. That 
bill, of course, is currently mired in con- 
ference committee—and the President 
still has the authority to take unilateral 
and drastic actions to limit imports. 

Rather than continue the parade of 
trial balloons on this issue, I believe that 
the Congress should hold hearings to 
discuss the various ways that imports can 
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best be limited and remaining supplies 
allocated with a minimum of disruption. 

The Congress must not leave the de- 
bate on the use of the 232 power to the 
administration alone. Through the forum 
of the public hearing and public contri- 
bution to the debate, I believe the sound- 
est, most feasible solution to our nation- 
al energy emergency can be found. 

Personally, I am a supporter of strong 
action to reduce our dependence on for- 
eign oil and last fall I urged the Presi- 
dent that he take action under section 
232 to reduce our disastrous dependence 
on foreign oil. 

Last year, I offered an amendment in 
the Ways and Means Committee to the 
energy bill to provide for a system of 
quotas and the auction of quota alloca- 
tions. Without administration support, 
the amendment failed in committee by a 
vote of 20-11. 

On August 4, 1977, Representative 
OTTINGER and I introduced H.R. 8800 
which provides, among other things, for 
the establishment and administration of 
an oil import quota system. 

In order to focus debate on the best 
ways to limit oil and to provide public 
comment for the administration on how 
best to administer any import limitation 
program, I intend to hold hearings on 
H.R. 8800 as soon as the schedule of the 
full Committee on Ways and Means and 
the Subcommittee on Trade permits. 
While I obviously support H.R. 8800, ref- 
erence to this bill is meant only to help 
focus the debate. I hope that we will re- 
ceive a wide range of comments on the 
entire energy import issue and various 
plans which have been advanced over the 
years to reduce our reliance on OPEC, 
and so forth. 

Following is a description of the im- 
port control features of H.R. 8800 taken 
from the CONGRESSIONAL RECORD of Au- 
gust 4. Other references to the concepts 
in this bill can be found in the CONGRES- 
SIONAL Recorps of May 9, pages 13975 
and June 24, page 20739. 

Mr. Speaker on behalf of Representative 
RICHARD OTTINGER and myself, I am today 
introducing oil import control legislation 
similar to, but much more flexible than title 
I of H.R. 6860, which was reported by the 
Ways and Means Committee on 1975 and 
retained on the floor of the House. 

As the committee’s report on the bill 
stated: 

The quota is not intended as an independ- 
ent discipline but rather as a means of being 
sure that the conservation and conversion 
efforts result in a reduction in imports, rather 
than a cutback in domestic production ... 

This legislation uses a system of quotas, 
import licenses, and tariffs to achieve this 

1. 

C This amendment is not designed to force 
down demand, but rather, to follow demand 
down; its purpose is to keep a taut line on 
the relationship between increasing domestic 
production, and domestic conservation, and 
declining imports. Chairman ULLMAN de- 
scribed this portion of the 1975 bill as the 
“centerpiece in our effort to become less 
devendent on foreign oil.” 

However, the amendment we are offering 
is not nearly as inflexible as the 1975 lan- 
guage and contains language insuring that 
no region of the Nation bears a special bur- 
den as a result of quotas. Rather than trying 
to set specific barrel figures in concrete today 
for 7 or 8 years from now, we allow more 
flexibility. Basically, the amendment requires 
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the President each year to submit a 7-year 
projection of oil production and oil demand 
adjusted for conservation. He is then directed 
each year to limit imports for the following 
year to no more than that year’s difference 
between planned demand and planned pro- 
duction. The yearly level of imports set by 
the President could be modified if necessary 
because of weather conditions or national 
emergencies, Any level set by the President 
may be rejected through a 99-day congres- 
sional veto process, thus forcing the Presi- 
dent to revise his import figures. 

In other words, the amendment is a yearly 
yardstick by which we measure how well we 
are doing in increasing production, obtaining 
conservation, and limiting imports. This is 
significantly different from the wording of 
the 1975 language. Instead of setting specific 
barrel per day figures in concrete now, we 
allow more flexibility. The 1975 language set 
a level of imports of 6 million barrels per day 
for 1976 and 6.5 million per day for 1977. In 
recent months, we were importing an average 
of 9.3 million barrels per day. The 1975 Act 
‘was unrealistic and too inflexible, but it also 
reflects our failure to moderate the increase 
in imports and the growth of our dependency 
on oil imports. Developments since 1975 
strongly demonstrate the need for limits on 
imports; thus while more flexible, this new 
language would keep the pressure on. 

There is one provision, however, which 
would give the President the discretion to 
force energy conservation by setting lower 
levels of imports. This would be subject to 
Congressional veto. Indeed, if the Congress 
thinks this is too much discretion, an amend- 
ment could be offered limiting his discretion 
to no more than 20 percent or 5 percent 
or whatever of the difference between de- 
mand and supply. If all our other efforts fail, 
however, this authority to begin to cut down 
on imports could be the one way to force 
America to save energy and develop domestic 
sources, 

It is the stated goal and purpose of this 
legislation to enable the United States to 
achieve a level of oil imports of no more than 
6.5 million barrels per day by 1985. We think 
the legislative history would make it clear 
that this discretion would not be used unless 
the other measures in the various, recent en- 
ergy laws were proving inadequate. 

To control the level of imports and to have 
a standby system for allocating imports 
through the free market system, the legisla- 
tion provides for a licensing system similar 
to the one we approved in 1975. The licensing 
system distributes the “right” to buy and 
import oil through a bidding process. As in 
the 1975 Act, special provisions are made to 
protect the small refiners and marketers and 
to guard against fraud in the bidding process. 
To the extent that the quota set by the Presi- 
dent accurately refiects the difference be- 
tween demand and supply, the value of the 
license “tickets” will be nominal. If, however, 
the quota is set lower so as to create a gap 
between demand and supply, the value of the 
license tickets will be bid up in the tradi- 
tional market system—there will be no Gov- 
ernment bureaucracy set up to allocate im- 
ports among users. 

As in the 1975 bill, there is provision for 
the Government to insure that imports are 
fairly distributed throughout the Nation— 
and that no region, such as New England, 
suffers economically. Specifically, the bill 
provides that anytime the value of import 
licenses in a region rises to 1 percent of the 
value of imported oil—which will only hap- 
pen when the import restrictions are set so 
tightly that they begin to limit the sup- 
ply of oil—then the revenue raised from 
the sale of those import licenses in a region 
will be returned to the States in that region. 
The State governments can then rebate the 
increased cost of oil to consumers or help 
those consumers insulate and find other 
sources of alternative energy. 
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There may be other, better ways to guard 
against injury to a region or set of indus- 
tries, and alternatives to this proposal can 
be discussed in the hearing process. It is 
clearly our intention, however, to insure that 
no one area of the country, such as New 
England, bears the major burden in our ef- 
fort to obtain energy independence. 

The 1975 bill also provided for a 2 percent 
ad valorem tariff on crude and a 5 percent 
ad valorem tariff on refined petroleum— 
tariffs which would have raised some $2 to $3 
billion per year. Since under the new plan 
we do not want to further increase the world 
price of oil, the legislation we are offering 
provides only a deminimus tariff on crude 
designed to force the adequate monitoring 
of imports by the Customs Service. The tariff 
on refined imports would be 3 percent ad 
valorem, equivalent to the present license 
fee differential between crude and refined— 
a differential which is necessary to protect 
domestic refineries and to encourage the 
construction of new refineries in the Eastern 
United States. 

Finally, this legislation is not effective un- 
til January 1, 1979. This will give the Gov- 
ernment time to put into place the adminis- 
trative structure for controlling oil imports. 
Adequate leadtime will avoid administrative 
confusion.@ 


PERSONAL EXPLANATION 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from Maryland (Mr. Byron) is 
recognized for 5 minutes. 
@ Mr. BYRON. Mr. Speaker. It has 
come to my attention that on April 18, 
1978 I was recorded in the CONGRES- 
SIONAL ReEcorp as having voted “no” 
on rollcall vote No. 233. This vote was 
a motion to reduce the authorization 
level for National Science Foundation 
biological, behavioral, and social science 
projects by $6 million. It was my inten- 
tion to vote in favor of this amendment 
to cut these funds. I do not know whether 
the electronic voting machine malfunc- 
tioned or whether I accidentally pushed 
the wrong button, however I would like 
to state for the Recorp at this time my 
position supporting efforts to cut these 
funds and I will vote accordingly when 
the actual appropriations bill is con- 
sidered.@ 


A TRIBUTE TO WILL GEER 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Florida (Mr. PEPPER) is recog- 
nized for 5 minutes. 
@ Mr. PEPPER. Mr. Speaker, in the 
annals of American history, there are a 
few individuals who have blessed our 
times with the passage of their lives. One 
such individual was Will Geer. 

I am sure that many of my colleagues 
in the House were saddened, as I was, to 
learn that Mr. Geer, at the age of 76, 
passed away this last weekend. 

As chairman of the House Select Com- 
mittee on Aging, I had the opportunity to 
meet with Will Geer last fall when he 
came to Washington, D.C., to testify be- 
fore an Aging Committee on “Active 
Americans Over 65.” At that time, Mr. 
Geer shared with the committee and with 
all older Americans his belief that the 
later years can really be a beautiful and 
wonderful time of life and should not 
necessarily be connected with sickness, 
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ill health, disability, inability to think 
and inability to provide. 

Indeed, Mr. Geer personified what 
most older Americans hope to achieve— 
the capacity for involvement in life’s af- 
fairs. Mr. Geer’s competence as an actor 
is near legend, as well as his ability to 
perform many roles. Part of his strength, 
enthusiasm and vigor in the theater, as 
well as in life, was his understanding of 
the feelings of other actors and actresses 
and his compassion toward them. 

Many have noted that although he ap- 
peared gruff, he was a soft touch to many 
aspiring actors and actresses who were 
looking for their first break. Certainly, 
his grasp of the history of both theater 
and television was something that set 
him apart from many performers. 

Mr. Geer most recently portrayed 
Grandpa Walton in the CBS television 
program, “The Waltons.” His acting ca- 
reer began over 50 years ago in riverboat 
shows, tent shows, repertory companies, 
and Shakespearean troupes. He appeared 
on Broadway in “Merry Wives of Wind- 
sor,” “Unto Such Glory,” “Cradle Will 
Rock,” “Waiting for Lefty,” “Of Mice 
and Men,” and “Tobacco Road.” He was 
in numerous films, including “In Cold 
Blood,” “The Reivers,” “Jeremiah John- 
son,” and “Fight for Life.” In addition to 
all this, he somehow managed to find the 
time to appear on such television shows 
as “Bonanza,” ‘Mission Impossible,” 
“Gunsmoke,” “Hawaii Five- O,” and “The 
Bold Ones.” Finally, he continued to tour 
in his “Americana” show which featured 
the poetry of Robert Frost and the music 
of Woodie Guthrie. 

This was a great American, still ex- 
tremely effective and great in what we 
call his latter years. 

Mr. Speaker, I am sure many could 
benefit from the views and thoughts ex- 
pressed by Mr. Geer on the subject of 
the need for involvement in life’s later 
years. I would like to submit for the 
Recorp at this point the entirety of Mr. 
Geer’s testimony before the Aging Com- 
mittee on May 25, 1977: 

STATEMENT OF WILL GEER, ACTOR 

Mr. Geer. Thank you. 

Up on “Walton’s Mountain” we have 8 
habit, whenever we sit down together, the 
young and the old, of holding hands and 
having a little blessing. I would like to give 
you one, paraphrased, of Robert Frost's. 

You should all hold one another's hands, 
figuratively, or reach out to someone that 
you have known in the past, some teacher, 
some professor, some worker in a big indus- 
try, whose lives were completely destroyed 
when they retired, peripherally, at 65. All of 
you here have known one, or two, or a dozen 
such persons. Let’s hold out our hands to 
them and wish for the good beginning to 
start with this committee 

“Oh, give us pleasure in the flowers today; 
and give us not to think so far away as 
the uncertain harvest. Keep us here all sim- 
ply in the spring of our years. Amen. Ah, 
women.” 

That was a paraphrase of Mr. Robert Frost, 
and all of us, in our memory, know when he 
stood out here on the steps of the Capitol 
as an old man in the eighties and the wind 
blew his manuscript away. Vice President 
Johnson held his hat to try to shield it. He 
couldn’t think of the poem that he had writ- 
ten especially for that day. “So many artists 
who participate in august occasions of the 
State see something artists ought to cele- 
brate. Today is for my cause a day of days, 
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and blessed be him who was the first to think 
of such a thing.” Of course, he meant Presi- 
dent Kennedy. 

The wind blew his manuscript away and 
he couldn’t complete the poem he wrote; but 
he stood there that day as a man who at the 
age of 40 was completely unknown as a poet. 
He came over here and when he got to be in 
his seventies everything in the world hap- 
pened to him. His favorite daughter died in 
childbirth; his son killed himself; his daugh- 
ter was in an insane asylum; his wife died. 
He picked himself up out of the gutter, lit- 
erally, a professor up at Harvard helped him, 
dusted him off, and he rose to become that 
figure at President Kennedy’s inauguration. 

Nowadays, I am asked often to go out and 
talk to young people everywhere. What they 
are worried about is security, education, the 
lack of employment. I went to a university 
recently; they voted to get me. They said 
they didn't want a professor, or a politician, 
or a preacher, or a businessman from Ki- 
wanis; they wanted Grandpa Walton to come 
and talk to them, because they were all 
graduating into a world where there was no 
work, and Grandpa Walton seemed to be 
able to live without any money. They wanted 
to find out how to build a new life. 

It is my belief that it is criminal, absolute- 
ly criminal, that old people should be put on 
a shelf and told they can no longer work 
when they want to work, and they can. I 
think it is a criminal offense on the part of 
our democracy. I think it is equally criminal 
that we should believe, actually believe, that 
there isn’t work enough for all of us here in 
this country, for those who are healthy and 
want to work. The good Lord upstairs, the 
“Man upstairs,” your genes, your ancestors, 
and your own lifestyle determine how long 
you are going to keep on working and living. 
Retirement will come from all those forces 
together naturally, just as it does in mother 
nature, just as Justice Douglass finally went 
off in that wheelchair after doing wonderful, 
remarkable work for all those years. And 
those other senior citizens who retired, as 
Benjamin Franklin did when he came back 
from the courts of France, and finally retired 
gracefully under the little monument that 
he has in Philadelphia. 

All of these things are important, but the 
important thing is we don’t begin to realize 
the employment that can go on here. Young 
people themselves know that. For the first 
time, I believe, here in the Carter adminis- 
tration, and other administrations would 
gone toward that, we are beginning to see 
that the variation of employment is what is 
necessary in this country. In my time, as a 
young man, we depended upon others to give 
us work. Nowadays, the people are going 
along in a stream of democracy, the stream 
of life, and living it are those who are going 
to create employment for others. It is just 
beginning to start in this administration. 

I, too. would like to go back to Chief Justice 
Holmes, when his wife Annie said to him, 
“We can't possibly employ all these people.” 
Chief Justice Holmes said to his wife, Annie, 
"We've lived to a remarkable old age, Annie. 
I'm almost 90 and you are too. We've had 
many troubles, most of which never hap- 
pened.” The notion that unless old people 
retire, jobs will be taken away from young 
people coming along is ridiculous. I saw for 
myself—you don't have to do it the way they 
did in the Soviet Union. I was over there last 
year to do a second remake of the “Blue 
Bird,” with Elizabeth Taylor, and a lot of 
us other old bags. In the picture itself I ran 
across & man who is head of the makeup de- 
partment at Leningrad, and I worked with 
him 50 years before doing a picture called 
“Under the Circus Top.” He is an old man 
in his nineties, and he was still working as 
head of the makeup department at the Lin- 
field Studio in Leningrad. He didn’t do much 
except go around and cock a little finger and 
say, “This eyebrow needs tilting here, and 
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she needs a little more on this side of her 
face,” but that was his work, and he was still 
working. 

We can do it likewise. We do not have to 
do it the way it is in the Soviet Union. We 
can do it our way, the American way, and we 
are just beginning. 

Too often I do not think we really realize 
how much it is we can do, and it is wonder- 
ful to see a committee like this stirring up 
things that have been criminal in our past, 
because it is criminal to put people on the 
shelf at the age of 65. 

I think I have time to tell this. There was 
one incident in my life, and I would never 
be in this business, and would never be 
working perhaps as I am now if it had not 
been for a schoolteacher of mine, a principal 
of a high school in this little town in Indiana, 
Frankfort, Ind., Miss Catherine Howard. 

I was sitting there one day in the sixth 
grade in an assembly, and was supposed to be 
studying geography, and I had it underneath 
the seat at that point. I was looking at all 
the pictures of the beautiful, big, bright red 
tomatoes planted in the garden, and under- 
neath that I had a copy of Walt Whitman's 
“Leaves of Grass.” 

Miss Howard came up behind me and said, 
“What are you reading?” 

I said, “Ah, ah.” 

“What is that book?” 

I said, "That’s Walt Whitman's ‘Leaves of 
Grass.’ " 

“Oh, William, don't go any further when 
Mr. Whitman says, ‘Oh, Captain, my Cap- 
tain.” 

[Laughter.] 

Mr. GEER, I said, “Why, Miss Howard?” 

“Walt Whitman was a filthy, lascivious 
kind of writer. He was a socialist and a friend 
of George Sanders.” 

Immediately I read everything that Walt 
Whitman ever wrote. 

[Laughter.] 

Mr. GEER. Then 25 years later I came back 
to Indianapolis, playing leads in a show with 
Ethel Barrymore, and I went over to my old 
high school, and she had been retired, forced 
into retirement at age 65. She was in a little 
old cottage. 

She said, “Oh, William. I knew that you 
would be the kind of person who would go 
and do these things. That is why I told you 
not to read Walt Whitman.” 

She had a double plan behind it all. That 
kind of woman knew the extra breath that 
it took in the performance of a show; a wom- 
an who knew everything, and at 65 she was 
put on the shelf. 

She went out to Long Beach, got shook up 
by the earthquake, and went back, sat and 
died. 

She said, “William, William, the saddest 
thing in life is that the best thing in it is 
courage, and, oh, what courage it takes for 
me to sit here with nothing to do, with no 
one to really talk to any more. They have all 
grown up and forgotten me. I have no pres- 
tige, and I have no recognition, and there is 
nothing for me to do but die, nothing but to 
die.” 

Put on the shelf at 65, a woman like that. 

I do not want to wander on, because I 
know dozens of people like that. I think it is 
criminal to force retirement like that at this 
age. I also believe that when you ask ques- 
tions about what the younger people are go- 
ing to do if they do not have jobs to take over 
from the older, the point is, change our sys- 
tem in a democratic way so that we can 
create work. 

I can only reiterate what Mr. Corcoran said, 
as @ performer, or as a man, that a man does 
not really seriously start to work from dawn 
till dark until he is 70 years of age. 

Thank you very much. 

[ Applause. | 

Mr. Pepper. Mr. Geer, could I ask you, in 
your experience, do you believe the criteria 
for job performance seem to change and be- 
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come more difficult as persons get older? For 
example, are errors, such as, forgetting lines, 
treated differently when made by an older 
person than by a younger person? 

Mr. GEER. Oh, we have all had that experi- 
ence in our lives many times over. I know 
that 25 years ago I had a young man tell me 
on stage, “You've had it, old man; haven't 
you?” 

I saw Richard Bennett, a marvelous actor. 
He got to be only 70 some odd years. He said, 
“You know, next year the Theater Guild de- 
cided that I was so old that I couldn't re- 
member my lines.” 

We sat and talked about what this coun- 
try had done to its older people. We our- 
selves are fortunate. We have no such age 
limitations in the theater, as long as you can 
walk and talk. But over and over again you 
hear people say, “He is not only going to be 
put on the shelf, he’s slipping, he’s slipping, 
he’s slipping.” 

Part of our society says 65 is the limit, and 
part of our society will go on to say that 70 
and 75 is the limit. So over and over again 
these people saying these things are bring- 
ing these things about. 

Mr. PEPPER. In your work and numerous 
activities, I am sure you come into contact 
with many persons like yourself who have 
much to contribute after the normal retire- 
ment age. Have you noticed situations where 
employers in your own field or other have, 
subtly or openly, pressured capable persons 
to retire because of age, solely because of age? 

Mr. Geer. I have seen that throughout my 
entire life. I have seen old character actors, 
Theodore Robinson, for instance, told that 
he was so old that he could not hold his 
water on stage, that he should not be em- 
ployed, because doctors and people were not 
aware of the fact that it could be controlled. 

I have seen people put down constantly, 
not by just younger people, but people push- 
ing them along at the same time in their own 
field. It is a terrible thing. It is a great in- 
justice. This jealously can be controlled. It 
can be controlled, and that is part of our 
democratic process, to do it. 

Mr. Pepper. Are there other questions? 

Mr. Cohen. 

Mr. Conen. Thank you, Mr. Chairman. 

Mr. Chairman, I was told that John Wayne 
sent a photograph to show how vigorous he 
is at his age, and I would simply say in this 
case that one picture of John Wayne is not 
the equivalent of a thousand words from you, 
because you are one of the most vigorous and 
dynamic people that I have ever come in 
contact with. 

When you quoted from Robert Frost, it 
struck a note in my own heart, because I 
recall a quote from Robert Frost. He said, 
“Dear Lord, if you will forgive the little 
jokes I have played on thee, I'll forgive the 
big one you played on me.” 

It seems to me that Congressmen and the 
American people have had a big joke played 
on them when they reach that age of 65. 
They think that life is going to be a bit 
easier, and they find that they have a very 
low income, no job opportunities, and a policy 
which has become institutionalized in this 
country, that when you reach 65, you take 
one long step into old age, and all the abili- 
ties and disabilities that that entails, and 
I think that you are living proof that that 
is not the case. 

One more quote from Robert Frost, and 
then I will stop. In one of his poems he said: 

“I shall be telling this with a sigh some- 
where ages and ages hence: Two roads di- 
verged in a wood, and I—I took the one less 
traveled by, and that has made all the dif- 
ference.” 

Mr. GEER. A very fortunate man; wasn’t he? 

Mr. CoHEN. Yes. 

Mr. Geer. Robert Frost's exact quote was, 
“Forgive, oh, Lord, my little jokes on Thee, 
and I forgive Thy great big one on me.” 

Mr. Conen. Thank you, Mr. Geer. 
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Mr. GEER. Thank you very much. 

Mr. PEPPER. Ms. Oakar, do you have a ques- 
tion? 

Ms. OAKAR. Thank you, Mr. Chairman. 

This is the Robert Frost day. Robert Frost 
also said, “The woods are lovely, dark and 
deep. But I have promises to keep, and miles 
to go before I sleep.” 

I am wondering, in the field of acting and 
in the arts as you mirror so well, what are 
the possibilities for older Americans? What 
about actor's equity and all of the unions? 
What are they doing for the older Ameri- 
cans who do find gainful employment in the 
arts? Do you know of any programs? 

Mr. Geer. Not really. I can only state an ex- 
ample. The first year of the Waltons, 6 years 
ago, the first script I played in was of an old 
grandpa sitting in a rocking chair with the 
family, and he was so old he could not use 
his gun any more. He handed it over to John 
Boy, and he said, “You go out and get that 
bear and the turkey for supper.” 

I saw that if I did not do something about 
it myself, that I would be written out of the 
script in 3 weeks, that I would be retired 
by a falling tree. 

(Laughter and applause.) 

Mr. GEER. So I took advantage of all the 
old people that I had heard in the past, and 
I got a feeling about it. I took that gun and 
I went upon the hill to shoot the Thanks- 
giving Day turkey. 

I think it is up to all of us to get out of 
our rockers and that’s by being active after 
65. It keeps you going, and keeps you con- 
tributing in the future. 

Ms. Oaxar. Thank you, Mr. Chairman. 

Mr. PEPPER. Thank you, Mr. Geer. Mr. Cor- 
coran and I welcome you to the mid-seven- 
ties, and we congratulate you on the great 
years that lie ahead. Thank you very much. 

Mr. GEER. Thank you very much.@ 


SCHOOL LUNCH 


(Mr. PERKINS asked and was given 

permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 
@ Mr. PERKINS. Mr. Speaker, today I 
am introducing for the administration 
its proposed legislation that would in- 
corporate into one comprehensive law 
the provisions now contained in the Na- 
tional School Lunch Act and Child Nu- 
trition Act of 1966. This bill, entitled 
“The Child Nutrition Assistance Act,” 
represents a major effort on the part 
of the administration to streamline and 
to make more effective the existing child 
nutrition legislation. 

The major thrusts of the administra- 
tion’s bill are to consolidate and revise 
the provisions contained in the two au- 
thorizing acts; to extend and amend the 
child care food program and the special 
supplemental program for women, in- 
fants, and children (WIC), whose au- 
thorizations are to expire at the end of 
this fiscal year; and to amend and 
strengthen certain ongoing child nutri- 
tion programs in an effort to make them 
more responsive to the needs of the tar- 
get populations that they serve. 

On March 21 I introduced for the con- 
sideration of the House H.R. 11699, a bill 
to consolidate, revise, and extend certain 
child nutrition programs as authorized 
by the National School Lunch Act and 
Child Nutrition Act of 1966, as amended. 
This bill was prepared by the National 
Coalition on Child Nutrition. 

Although H.R. 11699 and the admin- 
istration’s bill are identical in their state- 
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ment of purpose, they vary somewhat in 
their proposed legislative improvements. 
On Thursday, April 27, the Subcommit- 
tee on Elementary, Secondary, and Vo- 
cational Education is conducting a hear- 
ing focusing specifically on these two 
pieces of proposed legislation. At that 
time, the subcommittee will receive 
testimony from both the administration 
and the National Coalition on Child Nu- 
trition, as well as from the American 
School Food Service Association. The 
purpose of this hearing is to educate the 
subcommittee members on the similari- 
ties and differences of the two bills and 
on the potential impact that each pro- 
posal would have on the child nutrition 
programs. 

Mr. Speaker, to my mind, the legisla- 
tion that I am introducing today is es- 
pecially significant in that it represents 
a major statement of commitment on 
the part of the Carter administration to 
the child nutrition programs. At times 
during the past, Congress has had to 
force the hand of previous administra- 
tions to carry out their responsibilities 
in administering these programs; and I 
want to take this opportunity to com- 
mend this administration on its efforts 
in drafting this comprehensive piece of 
legislation. 

Although I have reservations with re- 
gard to a few provisions contained in this 
bill, I do want to insure that it is on the 
public record for discussion purposes 
and for the consideration of my col- 
leagues in the House.@ 


THE MIDDLE EAST ARMS SALES 
PACKAGE 


(Mr. HAMILTON asked and was given 

permission to extend his remarks at this 
point in the Recorp and to include extra- 
neous matter.) 
@ Mr. HAMILTON. Mr. Speaker, I would 
like to bring to the attention of my col- 
leagues a statement on the Middle East 
arms sales package prepared by the Na- 
tional Association of Arab Americans 
and comments on that memorandum 
which I requested from the Department 
of State. 

This exchange follows correspondence 
I had with the Department of State on a 
memorandum prepared by the American 
Israel Public Affairs Committee on the 
sale of 60 F-15 aircraft to Saudi Arabia 
which appeared in the CONGRESSIONAL 
Recorp of February 21, 1978, on pages 
3900-3905. 

In the memorandum prepared by the 
National Association of Arab Americans 
(NAAA), support is expressed for the ad- 
ministration’s Middle East arms sales 


Country Aircraft type/maker 


F-16/General Dynamics 
Israel F-15/McDonnell Douglas 
Egypt F-5E/Northrop 
Saudi Arabia F-15/McDonnell Douglas 


Israel 


If. BASIC ISSUES 

Arms transfers to the Middle East are a 
troubling issue. The Middle East has been 
the scene of four major wars and numerous 
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package but the Department of State 
takes issue with several comments made 
by the NAAA in the memorandum. 

The NAAA memo and the State De- 
partment’s comments follow: 

SUMMARY OF NAAA POSITION PAPER ON MIDDLE 
EAST ARMS SALES 

NAAA endorses the Administration’s pro- 
posed “package” sale of aircraft to Israel 
Egypt, and Saudi Arabia because the Arab 
sales underscore the growing political and 
economic importance of the Arab World to 
the United States. The sales to Arab nations 
also serves as a reminder that Israeli arms re- 
quests are no longer considered in a vacuum. 

NAAA also calls for development of a re- 
gional American arms policy that will take 
into account all of the principal Middle East 
actors and their legitimate defense needs. 
The new policy must include a systematic 
phase-down in total arms transfers to the 
region over a 5-10 year period, in cooperation 
with other principal international arms sup- 
pliers. The United States has no moral basis 
for asking others to reduce arms flows until 
it demonstrates leadership on its own. 

Weapons for the Middle East are a trou- 
bling issue, reflected in NAAA’s traditional 
opposition to large-scale arms transfers to 
the region. We believe that American polit- 
ical ideals are ill-served by our role as the 
principal international arms supplier. Fur- 
thermore, the Middle East conflict has been 
intensified by years of American over-supply 
of weapons to Israel. 

The arms for Egypt and Saudi Arabia will 
not upset the “military balance” in the re- 
gion, a term that has come to mean Israeli 
military domination of all its neighbors. 
Neither Egypt nor Saudi Arabia seeks a mili- 
tary solution to the Middle East Conflict. 

The United States is dependent on Saudi 
Arabia for oil, and the Saudis believe that 
their moderating role within OPEC and the 
region, as well as their willingness to pump 
oil at a rate higher than revenue needs 
justify, warrants special consideration by the 
United States. 


NAAA urges that Congress take no action 
that might jeopardize implementation of the 
proposed aircraft sale. 


MaArcH 8, 1978. 
NAAA POSITION PAPER ON AIRCRAFT SALES TO 
THE MIDDLE EAST 


I. BACKGROUND 


On February 14 the Carter Administration 
announced its intention to sell a “package” 
of advanced aircraft worth $4.8 billion to 
Israel, Egypt, and Saudi Arabia. Following 
receipt of the official letter of intent on 
April 3, Congress will have thirty days in 
which it may disallow the sale by concurrent 
resolutions in both Houses. Secretary of 
State Vance said at a Congressional hearing 
on February 24 that the Administration 
would withdraw the entire package if any 
part of if were altered by Congress. Resolu- 
tions to block Arab portions of the sale have 
already been introduced in the House of 
Representatives. 

The box below provides details on the 
package: 


75 
15 
50 
60 


other bloody exchanges in the past thirty 
years, and another war would likely result 
in higher levels of civilian casualties than in 
the past, President Carter campaigned for 
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office on a pledge to redute America’s role as 
thé leading international arms supplier, yet 
last year American arms transfers abroad 
exceeded $11 billion, with the Middle East 
receiving some two-thirds of the total. 

The United States has a variety of inter- 
ests in the Middle East, and reconciling them 
is not easy. Although Istael plays a special 
role in American attitudes toward the Middle 
East, it is but one of America’s interests in 
the region. The proposed arms sales to Egypt 
and Saudi Arabia should be interpreted 
politically, not militarily. They represent 
Official acknowledgement of the growing po- 
litical and economic bonds between America 
and the Arab World. It is inaccurate and mis- 
leading to characterize the arms for Egypt 
and Saudi Arabia as a security threat to Is- 
rael. They should, rather, be seen as indica- 
tive of changing American political relation- 
ships in the area in which Israel no longer 
plays the dominant role. The sales to Egypt 
and Saudi Arabia are symbols of American re- 
discovery of its ties to the Arab World, which 
stretch back 150 years and which were cor- 
dial until the introduction of the Arab-Is- 
raeli dispute and American “choosing of 
sides”; American officials fell into the habit 
of equating Israel’s “enemies” with America’s 
“enemies”. The damage caused by this sim- 
plistic approach to a complex issue is slowly 
being repaired as American policy-makers 
begin to appreciate the extent to which 
America and the Arab World share interests 
in common. 

Il, NAAA POSITION 


NAAA has traditionally opposed all large- 
scale arms transfers to the Middle East. This 
policy reflects the view that the Middle East, 
& volatile region with a history of violence 
in recent years, should be kept as weapons- 
free as possible. NAAA still holds to that 
policy but is making an exception in the 
case of the proposed arms sale for a com- 
pelling reason: the political significance of 
the sale to Egypt and Saudi Arabia. NAAA 
does not support the proposed sale of addi- 
tional aircraft to Israel but accepts it as 
part of the package concept. 

NAAA endorses the proposed package sale 
of aircraft to the Middle East and urges that 
Congress take no action to jeopardize it. 
NAAA believes that the current sale should 
set the stage for a different and more en- 
lightened arms transfer policy in the future. 

NAAA calls for the development of a re- 
gional approach to arms transfers to the 
Middle East which would take into account 
the principal actors and their legitimate 
defense needs. The package approach of the 
Administration in the present proposal is a 
useful, if unintentional, step in that direc- 
tion. 

NAAA calls on the Administration to build 
into its arms policy a schedule for systematic 
reduction in total transfers to the Middle 
East over a 5-10 year period and to seek com- 
mitments from other major manufacturers 
to do the same. There is no moral basts for 
our country asking others to reduce arms 
fiows when we are the greatest arms supplier 
in history. It is encouraging that French 
President Giscard d'Estaing recently pledged 
the cooperation of France in restricting arms 
flow to the Middle East following political 
resolution of the conflict. 


IV. “MILITARY BALANCE” 


The allegation has been made that the 
proposed sales to Egypt and Saudi Arabia will 
upset the “military balance” in the Middle 
East. It is an open secret in Washington that 
the term “military balance” has been em- 
ployed as political shorthand to justify the 
continuation of overwhelming Israeli mili- 
tary superiority, defined not only in terms of 
Israel's immediate neighbors but also the 
other Arab states and their combined mili- 
tary establishments, regardless of whether 
they could or would be brought to bear in a 
war with Israel. This approach has been 
effective in obtaining desired levels of arms 
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for Israel, but it has ignored political and 
logistical realities in the Arab World. The 
Arab World is diverse, and not even the gen- 
eral antipathy toward Israel has ever been 
translated into the collective military threat 
invoked when Israel seeks arms from the 
United States. Dale Tahtinen, a military ana- 
lyst quoted in Newsweek recently, observed 
that the proposed arms package will imbal- 
ance the region—but even further in Israel's 
favor because of its ability to utilize fully all 
weapons it receives. 

It should also be pointed out that Israel, 
alone of the three proposed recipients of 
arms, maintains a military occupation of 
land belonging to its neighbors. The arms for 
Israel will serve to tighten Israel's hold on 
those areas and provide protection for the 
90-plus settlements that President Carter 
and other Administration officials have re- 
peatedly described as “illegal” and “an ob- 
Stacle to peace" 

The following is a country-by-country 
commentary on the proposed aircraft sales: 

V- EGYPT 


Egypt is to receive 50 F-6E fighters, an alr- 
plane designed principally for the export 
market. Military analysts rate it equivalent 
to the Soviet Mig-21. From 1955 until re- 
cently, Egypt received its military equip- 
ment from the Soviet bloc. President Sadat 
expelled the 20,000 Soviet advisers in 1972, 
and Egyptian relations with the Soviet Union 
began to deteriorate. The political break ap- 
pears virtually complete at this time, and 
Defense Department officials confirm that 
Egypt has received no new aircraft deliveries 
since 1975. Egypt’s turning to the United 
States for military equipment represents 
political intention as well as defense needs. 

It should be recalled that Egypt's 20-year 
military involvement with the Soviet Union 
began in 1955 after President Nasser was re- 
buffed in his attempts to obtain military 
equipment from the United States following 
an Israeli attack on the Gaza Strip. (Sub- 
sequent developments included Secretary of 
State Dulles’ withdrawal of American sup- 
port for the Aswan High Dam, the nation- 
alization of the Suez Canal, and the com- 
bined Israeli-British-French invasion of 
Egypt in the fall of 1956.) President Sadat 
requested American military assistance in 
the wake of the Sinai II accords in 1975 but 
was rebuffed by Congress. 

President Sadat has taken bold steps to- 
ward Middle East peace, and President Car- 
ter referred to him publicly as “the world’s 
foremost peacemaker”. President Sadat has 
made clear his intention to seek a diplo- 
matic, not a military, solution to the Middle 
East conflict. 

The United States has an interest in sup- 
porting the goals of President Sadat and 
should be responsive to his defense needs as 
well. Rejection of the Egyptian request for 
aircraft might well be interpreted as rejec- 
tion of President Sadat’s path toward 
peace. It is in the American interest to 
strengthen bilateral relations with Egypt, 
the largest country in the Arab World. The 
United States has no quarrel with Egypt 
and should make this clear by pursuing a 
policy of cooperation and friendship. 


VI. SAUDI ARABIA 


Saudi Arabia is to receive 60 F-15’s, one 
of America’s most advanced jet fighters. The 
American national interest in Saudi Arabia 
is fast becoming one of this country’s most 
important bilateral ties. The United States 
is the world’s principal user of petroleum 
products; Saudi Arabia is the world’s prin- 
cipal supplier. This reality, reaffirmed by 
rising levels every year, is the “bottom line” 
in the American-Saudi relationship, and the 
United States is more dependent on Saudi 
Arabia than the other way around. In the 
event of Saudi unwillingness or inability to 
ship oil to the United States, Saudi ability 
to keep functioning would be relatively un- 
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affected in the short term while the Ameri- 
can economy would be hard hit. 

The United States has a major interest in 
helping Saudi Arabia sustain orderly eco- 
nomic and social development, since con- 
tinuity within the country is also reflected 
in continuity in its vital role in the region 
as a whole. The United States also has an in- 
terest in maintaining access to Saudi mar- 
kets for goods and services in its rapid eco- 
nomic development. American export of 
technology and services to Saudi industrial 
development is a sound way to help offset 
the cost of importing Saudi oil into this 
country. 

The proposed sale of F-15's to Saudi Arabia 
should be viewed primarily as political sym- 
bolism and affirmation of the American-Saudi 
relationship. From the Saudi point of view 
these considerations may be greater than they 
are to the United States. Long promised ac- 
cess to an American aircraft of their choice 
to replace the aging fleet of British Light- 
nings, the Saudis chose the F-15 and now 
expect the promise to be honored. As one of 
America’s most important allies, the Saudis 
feel entitled to more than routine treatment 
in an issue of great national concern. The 
Saudis see their role as a moderating influ- 
ence politically and financially within OPEC, 
where other members consistently push for 
higher oil prices. It should be remembered 
that as recently as last December it was 
Saudi influence that kept OPEC from insti- 
tuting a rise in the price of oil. The Saudis 
also believe that their decision to pump oil 
at a rate far exceeding national revenue 
needs, in order to meet western demand, is 
a gesture that warrants consideration in the 
United States. The Saudis believe that their 
national interest would be better served by 
a lower production rate that would conserve 
the oll by keeping it in the ground. where 
it has a higher value than it does once 
pumped and sold. 

The Saudis view access to the F-15, the 
aircraft of their choice, as proof that 
the United States attaches importance to 
strengthened bilateral ties. Any attempt to 
divert or suppress the aircraft request would 
raise questions in Saudi minds about the 
seriousness of American intentions and could 
set in motion Saudi re-consideration of the 
premises upon which they have been acting 
in response to American needs. 

Militarily, the F-15 in Saudi hands would 
not pose a security threat to Israel. Saudi 
Arabia has not played any significant role in 
previous Arab-'sraeli wars. Tt knows that as 
@ large country with a small population, it 
cannot afford to invite attack. It knows that 
its armed forces are no match for those of 
the ‘sraelis and will not be into the fore- 
seeable future. It knows that Saudi influence 
can best be expressed in political and finan- 
cial terms, not military. 

The F-15 is so complex and so difficult to 
fiy that it could not be transferred readily 
to a “confrontation state” in the event of 
war even if the Saudis were willing to do 
so. Such a transfer would not only leave a 
dangerous gap in Saudi air defenses: it would 
also invite attack on the kinedom in its 
weakened state. Americans will be involved 
in training and maintenance roles for the 
F-15 and will be in a position to note un- 
usual aircraft movement. Delivery dates esti- 
mated to start no earlier than 1981 or 1982 
even further reduce any security threat to 
Ysrael. Tn fact. the role of ‘srael in the trans- 
fer of F-15's to Saudi Arabia is insignificant, 
either in terms of motivation or results. The 
F-15 sale to Saudi Arabia is in harmony with 
American strateric thinking about Saudi 
Arabia, a kev nation in the crucial Arabian/ 
Persian Gulf region. 

VII. ISRAEL 


Israel is intended to receive 75 F-16's and 
15 F-15's in the package sale. NAAA believes 
that the delivery of additional combat air- 
craft to Israel will further over-arm the 
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country relative to its defense needs and 
does not support the sale. 

Although the United States has no treaty 
obligation to Israel, a “special relationship” 
between the two countries has developed over 
the years. American political, military, and 
financial support has always been important 
to Israel's ability to function. International 
criticism of Israeli policies now has reached 
the point where the United States is its only 
major external supporter. It is time that the 
United States reassessed its open-ended sup- 
port of Israel and analyzed Israeli policies 
and the extent to which they help or hinder 
American objectives in the Middle East and 
elsewhere in the world. 

An important distinction must be made 
between assistance to Israel within its June 
4, 1967 boundaries and Israel in its present 
configuration as an expansionist state. The 
commitment of the United States is to the 
former, not to the “Greater Israel” of Prime 
Minister Begin’s plan which would neces- 
sitate permanent occupation of large 
amounts of Arab territory. One of the appli- 
cations of American arms shipments to Israel 
since 1967 has been to extend the Israeli mili- 
tary “shield” deep into Arab territory. 

American military assistance to Israel 
jumped from some $300 million in FY 1972 
and 1973 to $2.5 billion in FY 1974 and is at 
the level of $1 billion for FY 1978 and the 
proposed FY 1979 request. It is disturbing to 
realize that part of the American “price” 
paid for Israeli acceptance of the Sinai II 
Accords of September 1975 was agreement to 
send even higher levels of military aid to 
Israel, 

These levels of assistance should be as- 
sessed in conjunction with the recent De- 
fense Department estimates that in terms of 
military strength at the time of the 1973 war, 
Israel is at a level of 160%, Syria at 100%, 
and Egypt to approximately 80-90%. Israel 
is stronger relative to its neighbors than at 
any time in its 30-year history. In addition 
to Israel’s military arsenal, its air refueling 
capability has extended the effective combat 
range of every aircraft in Israel's possession. 
Anthony Cordesman, a military analyst writ- 
ing in Armed Forces Journal, noted recently, 
“Israel is no longer a small state surrounded 
on all sides by neighbors with large forces. 
It is a militaristic state whose military build- 
up has gone far beyond the requirements of 
defense.” Israeli Foreign Minister Moshe 
Dayan remarked in March 1977 that “Israel 
has more planes than Italy or Germany or 
France and a little less than England”. 

Other considerations that Congress should 
weigh in assessing the level of arms transfers 
to Israel are the following: 

(1) Israel is the only country among the 
proposed arms recipients that refuses to be- 
come & signatory to the nuclear non-prolifer- 
ation treaty. Israel is reported by authorita- 
tive American government sources to have a 
nuclear military capability. 

(2) Israel is becoming a major arms ex- 
porter, with principal clients including South 
Africa and several Asian and Latin American 
countries. Israel is giving serious considera- 
tion to launching production of an advanced 
fighter similar to the F-15 or F-16 and has 
the technical capability to do so. 

(3) American arms shipments to Israel 
while it occupies Arab lands are seen by the 
Arabs as evidence that despite what it says 
about illegal settlements, the American gov- 
ernment tacitly supports Israeli military oc- 
cupation of the Sinai Peninsula, the Gaza 
Strip, the West Bank, and the Golan Heights. 

(4) American officials estimate that as the 
result of the buildup of forces since 1973, 
Israel has the capability to attack up to three 
of its neighbors and fight for 30 days without 
resupply—a need which gave the United 
States diplomatic leverage over Israeli ac- 
tions during the 1973 war. 

VII. CONCLUSION 

The Middle East conflict represents the 

overfiow into neighboring parts of the region 
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of the core Palestine issue. The American 
government and people have been more than 
generous in responding to Israel's fears of 
Arab intentions. The military realities have 
been all the other way, however, resulting in 
Israeli occupation of Arab lands, displace- 
ment of indigenous populations, and develop- 
ment of Israel into a modern-day Sparta. 

Congress has made much of this possible 
through appropriation of funds, often ex- 
ceeding Administration requests for arms to 
Israel. NAAA is of the opinion that much of 
the opposition to the Arab portion of the 
proposed arms sale is an attempt to thwart 
a shift in American political relationships 
in the region rather than fear for the mili- 
tary security of Israel. 

At a time when American taxpayers are 
being pressed by rising government expendi- 
tures, we are being asked in the coming fiscal 
year to pay one-half billion dollars for arms 
to Israel and to absorb another one-half 
billion in loans at low interest rates over 
the next thirty years. American taxpayers 
are not, however, being asked to underwrite 
the cost of the aircraft for Egypt and Saudi 
Arabia. 

NAAA is encouraged by evidence that the 
Carter Administration wants to serve the 
American interest and human rights in the 
Middle East. This approach is long overdue, 
and NAAA welcomes it. 

America can regain credibility and a 
moral position with regard to the Middle 
East. We can protect Israel without subject- 
ing the rest of the region to Israeli hegemony; 
Israeli security must not mean the utter in- 
security of all its nelghbors. We can develop 
American ties to the Arab World that refiect 
mutual interests. We must begin, and begin 
soon, however, to develop a regional, rational 
approach to arms transfers to the Middle 
East that incorporates phased reduction in 
cooperation with the other principal arms 
suppliers of the world. 


Marcu 24, 1978. 
Hon. Crrus R. VANCE, 
Secretary of State, Department of State, 
Washington, D.C. 

Dear Mr. Secrerary: I enclose for the de- 
tailed comments of the Department of State 
a memorandum prepared by the National 
Association of Arab Americans on the Middle 
East arms sales package. 

I would like very much to have your com- 
ments on this memorandum in early April. 

With best regards. 

Sincerely yours, 
Lee H. HAMILTON, 

Chairman, Subcommittee on Europe, 

and the Middle East. 


DEPARTMENT OF STATE, 
Washington, D.C., April 20, 1978. 

Hon, LEE H. HAMILTON, 

Chairman, Subcommittee on Europe and the 
Middle East, Committee on International 
Relations, House of Representatives, 
Washington, D.C. 

Dear Mr. CHARMAN: As you requested in 
your letter of March 24 to the Secretary, I 
am transmitting the comments of the De- 
partment of State on the memorandum of 
the National Association of Arab Americans 
on the Middle East aircraft package. 

Sincerely, 
Dovuctas J. BENNET, Jr., 
Assistant Secretary for 
Congressional Relations. 


DEPARTMENT OF STATE COMMENTS ON MEMO- 
RANDUM PREPARED BY THE NATIONAL ASSO- 
CIATION OF ARAB-AMERICANS ON MIDDLE 
East ARMS SALES 


NAAA MEMORANDUM 


“NAAA endorses the Administration’s pro- 
posed ‘package’ sale of aircraft . . . because 
the Arab sales underscore the growing politi- 
cal and economic importance of the Arab 
world to the United States. The sales to 
Arab nations also serve as a reminder that 
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Israeli arms requests are no longer consid- 
ered in a vacuum.” 


DEPARTMENT OF STATE COMMENT 


The proposed aircraft sales were not de- 
signed as a political gesture to any party. 
nor should one conclude that our arms sales 
to the region will in the future require the 
linking of transfers to different countries. 

Each of the four proposed sales was con- 
sidered on its merits in terms of the request- 
ing nation’s need for defensive aircraft. We 
shall continue to follow this practice, con- 
sistent with the guidelines of the President's 
arms transfer policy. The four sales will be 
presented to Congress as a “package” be- 
cause of their interrelated implications for 
the regional military balance and the peace 
process. In deciding on arms transfers to the 
Middle East these factors have regularly 
been examined. Israeli requests have never 
been considered “in vacuum.” 

NAAA MEMORANDUM 


“The Middle East conflict has been intensi- 
fied by years of American over-supply of 
weapons to Israel.” 

DEPARTMENT OF STATE COMMENT 


The sale of U.S. arms to Israel over the 
years has been motivated by our determina- 
tion that Israel have the necessary equip- 
ment to deter and, if necessary, to defend 
itself successfully against aggression. 
Furthermore, the U.S. has consistently exer- 
cised restraint in an effort to avoid fueling 
arms races in the Middle East. It was not 
until the 1967 Arab-Israel war, when other 
sources were no longer available, that the 
U.S. assumed the role as the preponderant 
supplier of Israel's arms. We believe that 
our response to Israel's needs, both before 
and after 1967, had been appropriate to the 
circumstances of the military balance at the 
time, particularly in light of Soviet ship- 
ments to Arab states. 

NAAA MEMORANDUM 


“ .. . American officials fell into the habit 
of equating Israel’s ‘enemies’ with Ameri- 
ca's ‘enemies.’ 

DEPARTMENT OF STATE COMMENT 

Throughout the thirty years of Israel's 
existence, the U.S. has sought to maintain 
& balanced and fair approach in its relations 
with both sides of the Arab-Israel dispute. 
In addition to the intrinsic value of good 
bilateral relations in the region, we have 
recognized that friendly and productive ties 
with the Arab states are a necessary condi- 
tion if the U.S. is to help in the search for 
an Arab-Israel settlement. 

NAAA MEMORANDUM 

“The arms for Israel will serve to tighten 
Israel's hold on those (occupied) areas and 
provide protection for the 90-plus settle- 
ments. ...” 

DEPARTMENT OF STATE COMMENT 

The U.S. has sold arms to Israel to help 
assure its security. We have explicitly stated 
that we would not use the level of arms 
supply to pressure Israel in negotiations. 
Similarly, our arms transfers do not consti- 
tute approbation of all Israeli policies or ac- 
tions, with some of which we disagree. The 
U.S. considers that it has a historic re- 
sponsibility to assist Israel with its defense 
and that this responsibility overrides sep- 
arate political questions. More importantly, 
it is clear that the peace settlement that 
Israel and most of the Arab states so earn- 
estly desire will be achieved when both sides 
display the requisite understanding and 
flexibility. Israel’s military strength should 
not form an impediment to successful nego- 
tiations. Rather, we believe all parties must 
have confidence in their individual security 
in order to make the difficult compromises 
necessary for peace. 

NAAA MEMORANDUM 

“The sale of F-15s to Saudi 

Arabia should be viewed primarily as po- 
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litical symbolism and affirmation of the 
American-Saudi relationship.” 


DEPARTMENT OF STATE COMMENT 


We agree that there is an important sym- 
bolism in this sale. Over the years Saudi 
Arabia has looked to the United States for 
support of the Kingdom's security and ter- 
ritorlal integrity. Saudi confidence in this 
support has been based not only on the 
ability of the U.S. as a great power to work 
for global peace and order, but also on the 
reliability of the U.S. as supplier of equip- 
ment, advice and training for the develop- 
ment of Saudi Arabia’s own defense capabil- 
ity. Saudi Arabia’s confidence in our con- 
cern for its security needs is a key element 
in maintaining the broad relationship which 
has so well served major U.S. interests. The 
Saudis regard acquisition of the F-15 as a 
particularly significant element in their long- 
term effort to develop an adequate defense 
capability and hence regard our willingness 
to provide the aircraft as a test case of our 
willingness to meet legitimate Saudi security 
needs. 

The Administration feels, however, that 
quite beyond this symbolic aspect there is 
& major US national security interest in 
providing the F-15 in order to enable the 
Saudis to create an effective air defense for 
their national territory. The importance of 
Saudi Arabia to key U.S. national interests 
is clear. It is in our own national interest 
that Saudi Arabia be safe from attack, ca- 
pable of deterring aggression against its ter- 
ritory and equipped to provide for its legiti- 
mate defense needs. The Administration has 
determined that providing the F-15 to Saudi 
Arabia will play a most important role in 
responding to these interests. 


NAAA MEMORANDUM 


“. . . last December it was Saudi influence 
that kept OPEC from instituting a rise in the 
price of oil.” 


DEPARTMENT OF STATE COMMENT 


Saudi Arabia has on three occasions since 
1975 been the leading force preventing or 
restraining an OPEC price increase, thus 
Sacrificing billions of dollars in additional 
revenues. Iran joined Saudi Arabia in urging 
the price freeze that was approved by OPEC 
in December 1977. 

NAAA MEMORANDUM 


“The F-15 is so complex and so difficult 
to fly that it could not be transferred readily 
to a ‘confrontation state’ .. .” 


DEPARTMENT OF STATE COMMENT 


It is not accurate to describe the F-15 
as “complex and so difficult to fiy”; in fact, 
the F-15 is especially engineered for rela- 
tively simple maintenance and operation 
compared to other combat aircraft of the 
same class. 

It is true, nevertheless, that a transfer 
of the F-15 to another country could not be 
accomplished without substantial training 
for the new ground and air crews, and ex- 
tensive logistic support. This could not be 
provided by Saudi Aradia without observa- 
tion by U.S. personnel assisting the Saudi 
Air Force. Saudi Arabia has stated un- 
equivocally that it will not transfer U.S.- 
supplied arms, including the F-15, without 
U.S. approval as required by law. 

NAAA MEMORANDUM 


“, . . Israel's... air refueling capability has 
extended the eeffctive combat range of every 
aircraft in Israel’s possession.’ 

DEPARTMENT OF STATE COMMENT 
Israel now has two KC-130 and two KC-97 
tanker aircraft. These planes can refuel most 
of Israel's 228 A-4 aircraft and a limited 
number of its 152 F-4’s. None of Israel’s other 
poi ry (Mirage or Kfir) can be air-to-air re- 
ueled. 
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NAAA MEMORANDUM 


“Israel...is a militaristic state whose 
military build-up has gone far beyond the 
requirements of defense.” 

DEPARTMENT OF STATE COMMENT 

We with the characterization of 
Israel as a “militaristic state.” Despite its 
heavy security concerns, Israel is a flourish- 
ing democracy with freedom of debate totally 
unlike the restricted atmosphere in various 
states dominated by military elements. Is- 
rael’s civilian economy is healthy and build- 
ing new strength; it is geared to the pro- 
duction of higher levels of material well-be- 
ing for the population. As indicated earlier, 
we do not believe that Israel’s military 
capability is excessive to its requirements 
for deterrence and defense. 

NAAA MEMORANDUM 


“Israel is the only country among the 
proposed arms recipients that refuses to be- 
come a signatory to the nuclear non-prolifer- 
ation treaty.” 

DEPARTMENT OF STATE COMMENT 


Neither Israel nor Saudi Arabia has ad- 
hered to the Nuclear Non-Proliferation 
Treaty; Egypt, while it has signed the Treaty, 
has yet to ratify its acceptance. The Policy 
of the U.S, is to achieve the adherence of all 
states in the Middle East to the NPT, and 
we will continue to pursue this goal. 

NAAA MEMORANDUM 


“Israel is reported by authoritative Amer- 
ican government sources to have a nuclear 
military capability.” 

DEPARTMENT OF STATE COMMENT 

We have noted strong Israeli statements 
that Israel will not be the first to introduce 
nuclear weapons into the Middle East. This 
position was reiterated on October 25, 1977, 
by an Israeli Government spokesman. In De- 
cember 1974 the Israeli Prime Minister pub- 
licly stated, “We have no nuclear weapons.” 
Again in September 1975, the Prime Minister 
stated, “Israel is a non-nuclear country.” 
These are authoritative statements of the 
Government of Israel on this matter. 


NAAA MEMORANDUM 


“Israel is becoming a major arms expor- 
ter ...” 


DEPARTMENT OF STATE COMMENT 


For several years Israel's sales of military 
equipment have totalled a few hundred mil- 
lion dollars annually. According to ACDA, in 
1976 Israel ranked 14th among 44 nations in 
terms of the value of its arms exports. Its 
arms exports are well below the levels of 
a number of Western and Eastern arms 
suppliers. 

NAAA MEMORANDUM 

"Congress has made much of this possible 
(Le., “Israeli occupation of Arab lands, dis- 
Placement of indigenous populations, and 
development of Israel into a modern-day 
Sparta.) through appropriation of funds, 
often exceeding Administration requests for 
arms to Israel.” 

DEPARTMENT OF STATE COMMENT 


This statement is inconsistent with actual 
American policy and actions in the Arab- 
Israel dispute. The views of the Executive 
and Legislative Branches historically have 
been generally congruent on the main lines 
of U.S, policy on Israel. Consistent with our 
long-standing commitment to the security 
of Israel, the U.S. Government has been dedi- 
cated to the achievement of a just and dur- 
able peace in the Middle East, in accordance 
with the principles set forth in UN Security 
Resolution 242; the Executive Branch’s ef- 
forts in that regard have had the support of 
the Congress. Finally, Congress and the 
Executive Branch have worked closely on ap- 
propriations legislation and generally have 
been in accord on the level of funding the 
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Administration considered necessary for 
Israel.@ 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted as follows to: 

Mr. RISENHOOVER (at the request of 
Mr. Wricut), for today, on account of 
official business. 

Mr. Ropino (at the request of Mr. 
Wricnt), for today, on account of illness 
in the family. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special order here- 
tofore entered, was granted to: 

Mr. ASHBROOK, for 10 minutes, today, 
and to revise and extend his remarks and 
include extraneous matter. 

(The following Members (at the re- 
quest of Mr. WALKER) and to revise and 
extend their remarks and include extra- 
neous matter:) 

Mr. Epwarps of Oklahoma, for 5 min- 
utes, today. 

Mr. WHALEN, for 5 minutes, today. 

Mr. Kemp, for 10 minutes, today. 

(The following Members (at the re- 
quest of Mr. Pease) to revise and extend 
their remarks and include extraneous 
material: ) 

Mr, ANNUNZIO, for 5 minutes, today. 

Mr. Gonza.ez, for 5 minutes, today. 

Mr. Ronca io, for 5 minutes, today. 

Mr. Ricxmonp, for 5 minutes, today. 

Mr. Vantx, for 5 minutes, today. 

Mr. Stokes, for 15 minutes, today. 

Mr. Byron, for 5 minutes, today. 

Mr, Pepper, for 5 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

Mr. HARKIN, to insert his remarks im- 
mediately after the vote today on Senate 
Concurrent Resolution 573. 

Mr. Hamitton, and to include extra- 
neous material notwithstanding the fact 
that it exceeds two pages of the Recorp 
and is estimated by the Public Printer to 
cost $1,150. 

Mr. Younc of Florida, and to in- 
clude extraneous material with remarks 
made during debate on Peace Corps Act 
Amendments of 1978. 

(The following Members (at the re- 
quest of Mr. WALKER) and to include 
extraneous matter: ) 

Mr. Sarasin. 

Mr. Brown of Ohio in two instances. 

Mr. Bos Witson in three instances. 

Mr. REGULA. 

Mr. DERWINSEI. 

Mr. EMERY. 

Mr. PURSELL. 

Mr. ANDERSON of Illinois in two in- 
stances. 

Mr. Leacu in two instances. 
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(The following Members (at the re- 
quest of Mr. Pease) and to include ex- 
traneous matter:) 

Ms, MIKULSKI. 

Mr. ADDABBO. 

Mr. FISHER. 

Mr. RicHMonp in two instances. 

Mr. Epcar in two instances. 

Mr. Gonza.ez in three instances. 

Mr. Anperson of California in three 
instances. 

Mr. WIRTH. 

Mr. CoRRADA. 

Mr. CoNYERS. 

Mr. Minera in two instances. 

Mr. SKELTON. 

Mr. CARR, 

Mr. LEVITAS. 

Mr. Simon in five instances. 

Mr. HARRINGTON. 

Mr. CARNEY. 

Mr. RYAN. 

Mr. OBERSTAR. 

Mr. Mazzotti. 

Mr. McDONALD. 

Mr. LUKEN. 

Mr. GIBBONS. 


SENATE BILLS REFERRED 


Bills of the Senate of the following 
titles were taken from the Speaker's 
table and, under the rule, referred as 
follows: 

S. 1829. An act to provide for the estab- 
lishment of the Jean Lafitte National His- 
torical Park and Preserve in the State of 
Louisiana, and for other purposes; to the 
Committee on Interior and Insular Affairs; 
and 

S. 2553. An act to authorize appropriations 
for the fiscal year 1979 for certain maritime 
programs of the Department of Commerce, 
and for other purposes; to the Committee 
on Merchant Marine and Fisheries. 


SENATE ENROLLED BILL SIGNED 


The SPEAKER announced his signa- 
ture to an enrolled bill of the Senate of 
the following title: 

S. 1617. An act to establish a program of 
ocean pollution research, development, and 
monitoring, and for other purposes. 


ADJOURNMENT 


Mr. HARKIN. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accordingly 
(at 5 o’clock and 51 minutes p.m.) , under 
its previous order, the House adjourned 
until tomorrow, Wednesday, April 26, 
1978, at 2 o’clock p.m. 


EXECUTIVE COMMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker's table and referred as follows: 

3950. A letter from the Acting Assistant 
Secretary of the Army (Manpower and Re- 
serve Affairs), transmitting a draft of pro- 
posed legislation to amend section 6(d) (1) 
of the Military Selective Service Act (50 USC 
App. 456(d)(1)) to provide greater training 
flexibility for Reserve officers ordered to ac- 
tive duty for training for not more than 6 
months by deleting the requirement that 
they be ordered to active duty for not less 
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than 3 months; to the Committee on Armed 
Services. 

3951. A letter from the Director, Defense 
Civil Preparedness Agency, transmitting a re- 
port covering the quarter ended March 31, 
1978, on property acquisitions of emergency 
supplies and equipment, pursuant to section 
201(h) of the Federal Civil Defense Act of 
1950, as amended; to the Committee on 
Armed Services. 

3952. A letter from the Secretary of Labor, 
transmitting a report on the Department's 
activities under the Freedom of Information 
Act during the calendar year 1977, pursuant 
to 5 U.S.C. 552(d); to the Committee on Gov- 
ernment Operations. 

3953. A letter from the Special Assistant for 
Management, Office of the Special Represent- 
ative for Trade Negotiations, Executive Of- 
fice of the President, transmitting a report 
on the Office's activities under the Freedom 
of Information Act during calendar year 1977, 
pursuant to 5 U.S.C. 552(d); to the Commit- 
tee on Government Operations. 

3954, A 1 etter from the General Counsel, 
Securities and Exchange Commission, trans- 
mitting notice of a proposed new records sys- 
tem, pursuant to 5 U.S.C. 552a(0); to the 
Committee on Government Operations. 

3955. A letter from the Chairman, National 
Park Foundation, transmitting the first dec- 
ade report and the 1977 annual report of 
the Foundation, pursuant to section 10 of 
Public Law 90-209; to the Committee on In- 
terior and Insular Affairs. 

3956. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting a report on political contributions 
made by Nancy Ostrander, Ambassador- 
designate to Surinam, pursuant to section 
6 of Public Law 93-126; to the Committee on 
International Relations. 

3957. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting notice of a proposed license for the 
export of certain defense equipment and 
services sold commercially to Argentina 
(MC-9-78), pursuant to section 36(c) of the 
Arms Export Control Act; to the Committee 
on International Relations. 

3958. A letter from the Assistant Secretary 
of the Treasury (Legislative Affairs), trans- 
mitting various project performance audit 
reports prepared by the International Bank 
for Reconstruction and Development and a 
postevaluation report by the Asian Develop- 
ment Bank, pursuant to section 301(e) (3) of 
the Foreign Assistance Act of 1961, as 
amended (87 Stat. 718); to the Committee on 
International Relations. 

3959. A letter from the Controller, Ameri- 
can Chemical Society, transmitting the an- 
nual report and audit of the organization 
for calendar year 1977, pursuant to section 
8 of Public Law 75-358 and section 3 of Pub- 
lic Law 88-504; to the Committee on the 
Judiciary. 

3960. A letter from the Secretary of the 
Interior, transmitting the second annual 
report on the Tule elk herds in California, 
pursuant to section 3 of Public Law 94-389; 
to the Commitee on Merchant Marine and 
Fisheries. 

3961. A letter from the Secretary of the 
Army, transmitting a report from the Chief 
of Engineers on the Seattle Metropolitan 
Urban Drainage Study-Cedar and Green 
River Basins, Washington, together with 
other pertinent reports, pursuant to section 
209 of the Flood Control Act of 1962 (Public 
Law 87-874); to the Committee on Public 
Works and Transportation. 

3962. A letter from the Assistant Secretary 
of Commerce for Economic Development, 
transmitting notice of a delay in prepara- 
tion of the annual report of the Economic 
Development Administration for fiscal year 
1977; to the Committee on Public Works and 
Transportation. 

3963. A letter from the Federal Cochair- 
man, Upper Great Lakes Regional Commis- 
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sion, transmitting the Commission’s 1977 
annual report, pursuant to section 510 of the 
Public Works and Economic Development 
Act of 1965, as amended; to the Committee 
on Public Works and Transportation. 

3964. A letter from the Administrator of 
Veterans’ Affairs, transmitting a draft of 
proposed legislation to amend title 38, 
United States Code, to provide readjustment 
professional counseling to Vietnam-era vet- 
erans and their families, and for other pur- 
poses; to the Committee on Veterans" Affairs. 

3965. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on work requirements of the food stamp 
program (CED-—78-60) April 24, 1978; joint- 
ly, to the Committees on Government Opera- 
tions, and Agriculture. 

3966. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on the status of the Air Force’s F-16 
aircraft program (PSAD~-78-36, April 24, 
1978); jointly, to the Committees on Goy- 
ernment Operations, and Armed Services. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. MAHON: Committee on Appropria- 
tions. House Joint Resolution 859. Joint 
resolution making supplemental appropria- 
tions for the United States Railway As- 
sociation for the fiscal year ending Septem- 
ber 30, 1978, and for other purposes (Rep. 
No. 95-1083). Referred to the Committee of 
the Whole House on the State of the Union. 

Ms. CHISHOLM: Committee on Rules. 
House Resolution 1149. Resolution providing 
for the consideration of H.R. 2222. A bill to 
amend the National Labor Relations Act to 
clarify the scope of its coverage (Rept. No. 
95-1084). Referred to the House Calendar. 

Mr. PEPPER: Committee on Rules. House 
Resolution 1150. Resolution providing for the 
consideration of H.R. 9400. A bill to authorize 
actions for redress in cases involving dep- 
rivations of rights of institutionalized per- 
sons secured or protected by the Constitu- 
tion or laws of the United States (Rept. No. 
95-1085). Refererd to the House Calendar. 

Mr. THOMPSON: Committee on House 
Administration. House Resolution 1013. Res- 
olution to provide for the expenses of in- 
vestigations and studies to be conducted 
by the Committee on Science and Technol- 
ogy; with amendment (Rept. No. 95-1086). 
Referred to the House Calendar. 

Mr. ZABLOCKI: Committee on Interna- 
tional Relations. H.R. 12222. A bill to amend 
the Foreign Assistance Act of 1961 to au- 
thorize development and economic assistance 
programs for fiscal year 1979, to make certain 
changes in the authorities of that act and 
the Agricultural Trade Development and 
Assistance Act of 1954, to improve the coordi- 
nation and administration of U.S. develop- 
ment-related policies and programs, and for 
other purposes (Rept. No. 95-1087). Referred 
to the Committee of the Whole House on the 
State of the Union, 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 

By Mr. BROYHILL (for himself, Mr. 
PREYER, Mr. SCHEUVER, Mr. FLORIO, 
Mr. MAGUIRE, Mr. OTTINGER, Mr. 
MARKEY, Mr. WALGREN, Mr. CARTER, 
Mr. BROYHILL, and Mr. MADIGAN) : 

H.R. 12326. A bill to amend the Develop- 
mental Disabilities Services and Facilities 
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Construction Act to revise and extend the 
programs under that act, and for other pur- 
poses; to the Committee on Interstate and 
Foreign Commerce. 
By Mr. ANDERSON of California (for 
himself and Mr. CRANE) : 

H.R. 12327. A bill to amend title 38 of the 
United States Code in order to provide for 
the payment of service pensions to veterans 
of World War I and for certain surviving 
spouses and certain children; to the Com- 
mittee on Veterans’ Affairs. 

By Mr. BROYHILL (for himself, Mr. 
Ginn, and Mr. Evans of Georgia): 

H.R. 12328. A bill to authorize a study for 
the purpose of determining the feasibility 
and desirability of designating the Over- 
mountain Men Victory Trail as a national 
scenic trail; to the Committee on Interior 
and Insular Affairs. 

By Mr. DELLUMS (for himself, Mr. 
Werss, Mr. Garcia, and Mr. GUYER) : 

H.R. 12329. A bill to amend the Internal 
Revenue Code of 1954 to provide that a tax- 
payer conscientiously opposed to participa- 
tion in war may elect to have his income, 
estate, or gift tax payments spent for non- 
military purposes; to create a trust fund (the 
World Peace Tax Fund) to receive these tax 
payments; to establish a World Peace Tax 
Fund Board of Trustees; and for other pur- 
poses; to the Committee on Ways and Means. 

By Mr. DIGGS (by request) : 

H.R. 12330. A bill to restrict the possession 
and carrying of pistols, other firearms, and 
other dangerous weapons by members of the 
District of Columbia Department of Cor- 
rections to the periods of time when they 
are on duty and authorized by the Director 
of the District of Columbia Department of 
Corrections; to the Committee on the Dis- 
trict of Columbia. 

H.R. 12331. A bill to amend the Public 
Buildings Act of 1959 in order to restore the 
Pension Building in Washington, District 
of Columbia, to house the Museum of Build- 
ing Arts, and for other purposes; jointly, to 
the Committees on Public Works and Trans- 
portation and Education and Labor. 

By Mr. DRINAN (for himself, Mr. 
AMBRO, Mr. Jacoss, Mr. Kemp, and 
Mr. McHucH) : 

H.R. 12332. A bill to promote the develop- 
ment of methods of research, experimenta- 
tion, and testing that minimize the use of, 
and pain and suffering to, live animals; to 
the Committee on Science and Technology. 

By Mr. EDWARDS of Oklahoma: 

H.R. 12333. A bill to amend chapter 5 and 
chapter 7 of title 5, United States Code, to 
improve and reform the administrative pro- 
cedures of Federal agencies, and for other 
purposes; to the Committee on the Judi- 
ciary. 

By Mr. FOLEY: 

H.R. 12334. A bill to amend section 1001 
of the Food and Agriculture Act of 1977; 
to the Committee on Agriculture. 

By Mr. GIBBONS: 

H.R. 12335. A bill to amend the Internal 
Revenue Code of 1954 to discourage the ter- 
mination of certain multiemployer plans, and 
for other purposes; to the Committee on 
Ways and Means. 

By Mr. GLICKMAN: 

H.R. 12336. A bill to increase the target 
prices for the 1978 through 1981 crops of 
wheat; to the Comittee on Agriculture. 

By Mr. KREBS (for himself, Mr. 
WHITEHURST, Mr. Fraser, Mr. TRAX- 
LER, Mr. EILBERS, Mr. LAFALCE, Mr. 
SEIBERLING, Mr. HUGHES, Mr. BaD- 
HAM, Mr. Maruis, Mr, ERTEL, Mr. 
THOMPSON, Mrs. SPELLMAN, Mr. 
TRIBLE, Mr. SIMON, Mr. PATTERSON of 
California, Mr. McHUGH, and Mr. 
PANETTA) : 

H.R. 12337. A bill to amend the Internal 
Revenue Code of 1954 to allow any active par- 
ticipant in a retirement plan a deduction for 
amounts of retirement savings paid by such 
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individual in any taxable year before such 
individual’s retirement rights vest under 
such plan; to the Committee on Ways and 
Means. 

By Mr. LEACH: 

H.R. 12338. A bill to amend the Internal 
Revenue Code of 1954 to provide that certain 
farm buildings shall be eligible for the in- 
vestment tax credit; to the Committee on 
Ways and Means. 

By Mr. LEDERER (for himself, Mr. 
Burke of Massachusetts, Mr. BURLE- 
son of Texas, Mr. CRANE, Mr. DUN- 
CAN of Tennessee, Mr, JENKINS, Mr. 
KETCHUM, Mr. PICKLE, Mr. WAGGON- 
NER, Mr. ROSTENKOWSKI, Mr. ARCHER, 
Mr. FISHER, Mr. BRODHEAD, and Mr. 
VANDER JAGT) : 

H.R. 12339. A bill to amend section 118 of 
the Internal Revenue Code of 1954 to clarify 
the treatment of contributions in and of con- 
struction to regulated electric or gas public 
utilities; to the Committee on Ways and 
Means. 

By Mr. MCEWEN (for himself, Mr. HAN- 
LEY, Mr. HANNAFORD, Mr. LAFALCE, 
Mr. Downey, Mr. LENT, Mr. WALSH, 
Mr. GREEN, Mr. RICHMOND, Mr. Ep- 
warps of California, Mr. Nowak, Mr. 
Kemp, Mr. LUNDINE, Mr. ADDABBO, 
Ms. HOLTZMAN, Mr. DORNAN, Mr. BOB 
Wutson, Mr. MurpHy of Pennsyl- 
vania, Mr. GOLDWATER, Mr. WINN, 
Mr. WHITEHURST, Mr. CARTER, Mr. 
STRATTON, Mr. ZEFERETTI, and Mr. 
CONABLE) : 

ELR. 12340. A bill to provide for the strik- 
ing of national medals by the Lake Placid 
1980 Olympic Winter Games, Inc., in com- 
memoration of the XIII Olympic winter 
games; to the Committee on Banking, Fi- 
nance and Urban Affairs. 

By Ms. MIKULSKI (for herself, Mrs. 
SPELLMAN, and Mr. GILMAN): 

H.R. 12341. A bill to amend title 39, US. 
Code, to prevent deceptive business solici- 
tations by providing that any such solici- 
tation which is designed to resemble a bill 
or statement of account shall be nonmail- 
able matter; to the Committee on Post Office 
and Civil Service. 

By Mr. MINETA (by request) (for 
himself and Mr. JOHNSON of Cali- 
fornia): 

H.R. 12342. A bill to amend the act of 
October 19, 1965, to provide additional au- 
thorization for the Library of Congress James 
Madison Memorial Building; to the Com- 
mittee on Public Works and Transportation. 

By Mr. PERKINS: 

H.R. 12343. A bill to amend, revise and 
consolidate the provisions of the child nu- 
trition programs in the National School 
Lunch Act, as amended, and the Child Nu- 
trition Act of 1966, as amended, and for 
other purposes; to the Committee on Edu- 
cation and Labor. 

By Mr. RHODES (for himself, Mr. 
Stump, Mr. Rupp, and Mr. UDALL): 

H.R. 12344. A bill to modify a portion of 
the south boundary of the Salt River Pima- 
Maricopa Indian Reservation in Arizona, 
and for other purposes; to the Committee on 
Interior and Insular Affairs. 

By Mrs. HOLT (for herself, Mr. Bur- 
GENER, and Mr. MICHEL): 

H.R. 12345. A bill to improve the congres- 
sional budget process by the establishment in 
the House of Representatives of a two-step 
budget procedure for the consideration of a 
first required concurrent resolution on the 
budget; to the Committee on Rules. 

By Mr. RICHMOND (for himself, Mr. 
BARNARD, Mr. Bracco, Mr. Bonror, Mr. 
BRINKLEY, Mr. BUCHANAN, Mr. CLAY, 
Mr. CORRADA, Mr. FITHIAN, Mr. GREEN, 
Mr. HaAMMERSCHMIDT, Mr. HARRING- 
Ton, Mr. Jerrorps, Mr. Le FANTE, Mr. 
McCLOsKEY, Mr. MARKEY, Ms. Mı- 
KULSKI, Mr. MICHAEL O. MYERS, Mr. 
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NATCHER, Ms. OAKaAR, Mr. RODINO, Mr. 
Rooney, Mr. THORNTON, Mr. YATRON, 
and Mr. Youns of Missouri) : 

H.R. 12346. A bill to provide an opportunity 
to individuals to make financial contribu- 
tions, in connection with the payment of 
their Federal income tax, for the advance- 
ment of the arts and the humanities; to the 
Committee on Ways and Means. 

By Mr. ROGERS (for himself, Mr. 
PrREYER, Mr. SCHEUER, Mr. FLORIO, Mr. 
MAGUIRE, Mr. OTTINGER, Mr. MARKEY, 
Mr. WALGREN, Mr. CARTER, Mr. MADI- 
GAN, and Mr. SKUBITZ) : 

H.R. 12347. A bill to amend the Public 
Health Service Act to revise and extend the 
programs of assistance for libraries of medi- 
cine and the programs of the National Heart, 
Lung, and Blood Institute and the National 
Cancer Institute, to revise and extend the 
program for National Research Service 
Awards, and for other purposes; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. ROGERS (for himself, Mr. 
SATTERFIELD, Mr. PREYER, Mr. 
SCHEUER, Mr. FLORIO, Mr. MAGUIRE, 
Mr. Markey, Mr. WALGREN, Mr. 
CARTER, Mr. BROYHILL, Mr. MADIGAN, 
and Mr. SKUBITZ) : 

H.R. 12348. A bill to amend the Drug Abuse 
Office and Treatment Act of 1972 to extend 
the programs of assistance under that act 
for drug abuse prevention, education, treat- 
ment, and rehabilitation, and for other pur- 
poses; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. RONCALIO: 

H.R. 12349. A bill to provide for the DuNoir 
Basin Addition to the Washakie Wilderness; 
to the Comittee on Interior and Insular 
Affairs. 

By Mr. RONCALIO (for himself, Mr. 
Duncan of Oregon, Mr. Baucus, and 
Mr. SIMON): 

H.R. 12350. A bill to amend title 10, United 
States Code, to authorize the Secretary of 
the Army to establish an Army Reserve 
career interest program for persons between 
the ages of 14 and 18; to the Committee on 
Armed Services. 

By Mr. RONCALIO (for himself, Mr. 
JOHNSON of Colorado, Mr. SANTINI, 
Mr. McKay, Mr. ARMSTRONG, and Mr. 
MARRIOTT) : 

H.R. 12351. A bill to amend the Federal 
Coal Leasing Amendments Act of 1975 
(Public Law 94-377; 30 U.S.C. 181 et seq.); 
to the Committee on Interior and Insular 
Affairs. 

By Mr. ROSTENKOWSKI: 

H.R. 12352. A bill to amend the Internal 
Revenue Code of 1954 to provide that income 
from certain railroad rolling stock shall be 
treated as income from sources within the 
United States; to the Committee on Ways 
and Means. 

By Mr. TEAGUE (for himself, Mrs. 
HECKLER, Mr. Roserts, Mr. HAM- 
MERSCHMIDT, Mr. WoLFF, Mr. MOTTL, 
Mr. CORNELL, Mr. HANNAFORD, Mr. 
ALLEN, Mr. APPLEGATE, Mr. HEFNER, 
Mr. WYLIE, Mr. Wats, Mr. SATTER- 
FIELD, Mr. Epwarps of California, Mr. 
MONTGOMERY, Mr. CARNEY, Mr. 
BRINKLEY, Mr. Begarp of Rhode 
Island, Mr. Epcar, Mr. HALL, Mr. 
Barnarp, Mr. HILLIS, Mr. ABDNOR, 
and Mr. GUYER): 

H.R. 12353. A bill to amend title 38, United 
States Code, to extend the period of eligibil- 
ity for veterans readjustment appointments 
in the Federal Government for veterans of 
the Vietnam era; to the Committee on Vet- 
erans’ Affairs. 

By Mr. TEAGUE (for himself, Mr. 
HANSEN, and Mr. SAWYER): 

H.R. 12354. A bill to amend title 38, United 
States Code, to extend the period of eligibil- 
ity for veterans readjustment appointments 
in the Federal Government for veterans of 
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the Vietnam era; to the Committee on Vet- 
erans’ Affairs. 
By Mr. UDALL: 

H.R. 12355. A bill to authorize appropria- 
tions to the Nuclear Regulatory Commission 
in accordance with section 261 of the Atomic 
Energy Act of 1954, as amended, and section 
305 of the Energy Reorganization Act of 
1974, as amended, and for other p 
to the Committee on Interior and Insular 
Affairs. 

By Mr. UDALL (for himself and Mr. 
RAHALL) : 

H.R. 12356. A bill to amend the Surface 
Mining Control and Reclamation Act of 
1977 to raise certain authorized funding 
levels contained therein, to increase amounts 
authorized to be appropriated for the fiscal 
year 1979 and succeeding fiscal years to 
carry out the purposes of section 507(c) 
thereof, and for other purposes; to the Com- 
mittee on Interior and Insular Affairs. 

By Mr. ULLMAN: 

H.R. 12357. A bill to amend the Internal 
Revenue Code of 1954 to provide that cer- 
tain agricultural labor performed by indi- 
viduals under the age of 16 will not be sub- 
ject to the Federal unemployment tax; to 
the Committee on Ways and Means. 

By Mr. WALGREN: 

H.R. 12358. A bill to amend the Public 
Health Service Act to provide for the de- 
velopment of standards for provision of 
hospice care, to provide for studies and 
demonstration projects in the provision of 
hospice care, and for other purposes; to the 
Committee on Interstate and Foreign 
Commerce. 

By Mr. WEISS (for himself, Mr. ROE, 
Mr. Bontor, Mr. McCiosKey, Mr. 
ZEFERETTI, Mr. MARKEY, and Mr. 
Downey): 

H.R. 12359. A bill to provide that the Sec- 
retary of Housing and Urban Development 
may not approve any application for rental 
increases in federally assisted housing un- 


less the amount of such increase is per- 


mitted under State and local law; to the 
Committee on Banking, Finance and Urban 
Affairs. 

By Mr. WEISS (for himself, Mr. 
DRINAN, Ms. HOLTZMAN, Mr. BEDELL, 
and Mr. HARRINGTON) : 

H.R. 12360. A bill to provide that ioniza- 
tion smoke detectors containing any radio- 
active isotope shall be considered banned 
hazardous substances subject to the prohibi- 
tions of the Federal Hazardous Substances 
Act; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. WHALEN (for himself, Mr. 
STEERS, Mr. BINGHAM, Mr. BUCHANAN, 
Mrs. COLLINS of Illinois, Mr. DRINAN, 
Mr. Epcar, Mr. GARCIA, Mr. GREEN, 
Ms. HOLTZMAN, Mr. MURPHY Of Penn- 
sylvania, Mr. OTTINGER, Mr. PEASE, 
Mr. RAHALL, Mr. RoDINO, Mr. ROSEN- 
THAL, and Mr. WOLFF) : 

H.R. 12361. A bill to provide for advisory 
safety standards for public playground 
equipment, and to provide that such equip- 
ment located in federally assisted play- 
ground facilities shall comply with such 
standards; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. WHITEHURST (for himself, 
Mr. BINGHAM, Mr. DERWINSKI, Mr. 
Duncan of Tennessee, Ms. HoLTZ- 
MAN, Mr. KRUEGER, Mr. PEPPER, Mr. 
Roprno, and Mr. WaxMAN): 

H.R. 12362. A bill to establish a National 
Zoological Foundation; to the Committee on 
Merchant Marine and Fisheries. 

By Mr. WIGGINS: 

H.R. 12363. A bill to amend title 42, to 
provide for appropriate reimbursement for 
certain services provided by nonprofit reha- 
bilitation clinics to crippled and aged per- 
sons covered by the medicare program; to 
the Committee on Ways and Means. 
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By Mr. WON PAT: 

H.R. 12364. A bill to provide for the estab- 
lishment of a National Seashore on the Is- 
land of Guam, and for other purposes; to 
the Committee on Interior and Insular 
Affairs. 

H.R. 12365. A bill to establish War in the 
Pacific National Historic Park in Guam; to 
the Commitee on Interior and Insular 
Affairs. 

By Mr. YATES: 

H.R. 12366. A bill to provide for the con- 
veyance of the property known as Mar-A- 
Lago from the United States to the Marjorie 
Merriweather Post Foundation of the District 
of Columbia; to the Committee on Interior 
and Insular Affairs. 

By Mr. ASHBROOK: 

H.R. 12367. A bill to provide for the seiz- 
ure, forfeiture, and disposition of vehicles 
used to illegally transport persons into tne 
United States, and for other purposes; to the 
Committee on the Judiciary. 

By Mr. KETCHUM (for himself, Mr. 
ARCHER, Mr. VANDER JaGT, Mr. 
STEIGER, Mr. FRENZEL, Mr. MARTIN, 
Mr. BaFaLīs, Mr. SCHULZE, and Mr. 
GRADISON) : 

H.R. 12368. A bill to amend the Social Se- 
curity Act and the Internal Revenue Code of 
1954, to strengthen the financing of the so- 
cial security system, to provide for a gradual 
increase in retirement age, to improve the 
treatment of women through the establish- 
ment of a working spouse's benefits and to 
eliminate gender-based discrimination, to 
provide coverage under the system for Fed- 
eral employees, to increase and ultimately 
repeal the earnings limitation, and for other 
purposes; to the Committee on Ways and 
Means. 

By Mr. LEACH: 

H.R. 12369. A bill to amend the Farm La- 
bor Contractor Registration Act of 1963 to 
provide that certain individuals employed 
in the detassling of hybrid seed corn shall 
not be considered migrant workers for pur- 
poses of such act; to the Committee on Edu- 
cation and Labor. 

By Mr. ROGERS (for himself, Mr. 
MAGURE, Mr. MARKEY, Mr. OT- 
TINGER, Mr. WALGREN, Mr. CARTER, 
and Mr. MADIGAN) : 

H.R. 12370. A bill to amend the Public 
Health Service Act and related health laws 
to revise and extend the programs of finan- 
cial assistance for the delivery of health 
services, and for other purposes; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. SYMMS: 

H.R. 12371. A bill to amend the Federal 
Food, Drug, and Cosmetic Act to provide 
that drugs will be regulated under the act 
solely to assure their safety, to promote the 
eficient and fair treatment of new drug 
applications, and for other purposes; to the 
Committee on Interstate and Foreign Com- 
merce. 

By Mr. WHITEHURST 
and Mr. TRIBLE) : 

H.R. 12372. A bill to amend the Internal 
Revenue Code of 1954 to provide tax-saving 
incentives for savings accounts established 
for the purpose of purchasing a home; to 
the Committee on Ways and Means. 

By Mr. RICHMOND: 

H.R. 12373. A bill to establish a task force 
within the Department of Agriculture to de- 
velop new beef-grading standards based on 
consumer needs and preferences, to require 
the posting of such standards in retail food 
stores, and to educate consumers with regard 
to the Department of Agriculture's beef- 
grading standards and their relation to the 
nutritional value and cost of beef; to the 
Committee on Agriculture. 

By Mr. BYRON (for himself and Mr 
Baucus) : 

H.J. Res. 868. Joint resolution to author- 
ize the President to issue a proclamation 


(for himself 


11363 


designating the Sunday following Fire Serv- 
ice Recognition Day as “Memorial Sunday” 
for firefighters who have been disabled or 
killed in the line of duty during the pre- 
ceding year; to the Committee on Post Office 
and Civil Service. 

By Mr. LATTA: 

H.J. Res. 869. Joint resolution proposing 
an amendment to the Constitution of the 
United States to provide that appropriations 
made by the United States shall not exceed 
its revenues, except in time of war or threat 
of war as determined by the Congress; and to 
provide for the systematic paying back of 
the national debt; to the Committee on the 
Judiciary. 

By Mr. MOORE (for himself, Mr. BAV- 
MAN, Mr. BROYHILL, Mr. CARTER, Mr. 
CEDERBERG, Mr. DEL CLAWSON, Mr. 
COHEN, Mr. CoLLINS of Texas, Mr. 
CONTE, Mr. Guyer, Mr. Marks, Ms. 
MIKULSKI, Mr. MONTGOMERY, Mr. 
O’Brien, Mr. RHODES, Mr. ROBINSON, 
Mr. SANTINI, Mr. SIMON, Mr. STAG- 
Gers, Mr. STANTON, Mr. STOCKMAN, 
Mr. TREEN, Mr. VAN DEERLIN, Mr. 
Bos WILsoNn, and Mr. WIRTH): 

H.J. Res. 870. Joint Resolution designating 
July 1, 1978, as “National Free Enterprise 
Day”; to the Committee on Post Office and 
Civil Service. 

By Mr. PRESSLER: 

H.J. Res. 871. Joint resolution proposing 
an amendment to the Constitution of the 
United States for the protection of unborn 
children and other persons; to the Commit- 
tee on the Judiciary. 

By Mr. SYMMS (for himself, Mr. ROBIN- 
SON, Mr. CRANE, Mr. ARMSTRONG, Mr. 
DORNAN, Mr. QUILLEN, Mr. MOOR- 
HEAD of California, Mr. DEL CLAW- 
son, Mr. KETCHUM, Mr. JOHNSON of 
Colorado, Mr. MARLENEE, Mr. TAY- 
Lor, Mr, LAGOMARSINO, Mr. ROUSSE- 
LOT, Mr. CUNNINGHAM, Mr, YOUNG 
of Florida, Mr. HAMMERSCHMIDT, Mr. 
HAGEDORN, Mr. QUAYLE, Mr. EDWARDS 
of Oklahoma, Mr. BaDHAM, Mr. 
KELLY, Mr. Younc of Alaska, Mr. 
HANSEN, and Mr. TREEN): 

H.J. Res. 872. Joint resolution disapproving 
proposed regulations of the Department of 
the Treasury requiring centralized govern- 
mental registration of firearms; jointly, to 
the Committees on the Judiciary, and Ways 
and Means. 

By Mr. ASHBROOK (for himself, Mr. 
ALEXANDER, Mr. AMMERMAN, Mr. AU- 
Corn, Mr. BEvILL, Mr. Don H. CLAU- 
SEN, Mr. CRANE, Mr. Epwarps of Okla- 
homa, Mr. GUDGER, Mr. HEFNER, Mr. 
HIGHTOWER, Mr. MARRIOTT, Mr. 
Moore, Mr. Moorneap of Califor- 
nia, Mr. RAHALL, Mr. RHODES, Mr. 
RISENHOOVER, Mr. RUNNELS, Mr. 
Rupre, Mrs. SmirH of Nebraska, 
Mr. TEAGUE, Mr. Tucker, Mr. WAL- 
KER, and Mr. CHARLES WILSON of 
Texas) : 

H. Con. Res. 574. Concurrent resolution 
disapproving proposed regulations of the De- 
partment of the Treasury requiring cen- 
tralized registration of firearms and other 
matters; jointly, to the Committees on the 
Judiciary, and Ways and Means. 

By Mr. BONKER (for himself, Mr. 
PEASE, Mr. JENRETTE, Mrs. FEN- 
wick, Mr. LEHMAN, Mr. OTTINGER, 
Mr. D'’Amours, Mr. CARTER, Mr. 
BEILENSON, Mr. Bontor, Mr. COR- 
CORAN of Illinois, Mr, McHucuH, Mr. 
Downey, Mr. LAFatce, Mr. EILBERG, 
Mr. LUKEN, Mr. BRODHEAD, and Mr. 
VENTO): 

H. Con. Res. 575. Concurrent resolution 
providing that the President should im- 
plement measures to discourage activities 
which benefit the Government of the Re- 
public of Uganda; to the Committee on In- 
ternational Relations. 
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By Mr. FISH (for himself, Mr. TREEN, 
Mrs. HECKLER, Mr. BLANCHARD, Mr. 
LEHMAN, Mr. Epwarps of California, 
Mr. DORNAN, Mr. AMBRO, Mr. 
Green, Mr. Kemp, Mr. BINGHAM, 
Ms. HOLTZMAN, Mr. Soxarz, Mr. 
KIıLDEE, Mr. Epcar, Mr. TUCKER, Mr. 
FRENZEL, and Mr. Murpuy of New 
York): 

H. Con. Res. 576. Concurrent resolution 
expressing the sense of the Congress that 
the President should direct the U.S. Ambas- 
sador to the United Nations to offer a res- 
olution in the General Assembly which 
would remove the observer status of the 
Palestine Liberation Organization; to the 
Committee on International Relations. 

By Mr. GAYDOS: 

H. Con. Res. 577. Concurrent resolution 
disapproving proposed regulations of the 
Department of the Treasury requiring cen- 
tralized registration of firearms and other 
matters; jointly, to the Committees on the 
Judiciary, and Ways and Means. 

By Mr. WEAVER (for himself, Mr. 
AsHBROOK, Mr. ANDREWS of North 
Dakota, Mr. ARCHER, Mr. BADHAM, 
Mr. Bauman, Mr. CARTER, Mr. CoL- 
LINS of Texas, Mr. CUNNINGHAM, 
Mr. Davis, Mr. DINGELL, Mr. DOR- 
NAN, Mr. ENGLISH, Mr. HANSEN, Mr. 
KASTEN, Mr. KELLY, Mr. LAGOMAR- 
stno, Mr. LUJAN, Mr. MARLENEE, Mr. 
MurpxHy of Pennsylvania, Mr. 
MURTHA, Mr. RoussELot, Mr. Rupp, 
Mr. Srxes, Mr. TRAXLER, and Mr. 
Bogs WILSON): 

H. Con. Res. 578. Concurrent resolution 
disapproving proposed regulations of the 
Department of the Treasury requiring cen- 
tralized registration of firearms and other 
matters; jointly, to the Committees on the 
Judiciary, and Ways and Means. 

By Mr. FINDLEY (for himself, Mr. 
BEVILL, Mr. GLICKMAN, Mr. HARKIN, 
Mr. TUCKER, and Mr. WATKINS) : 

H. Res. 1151. Resolution to maximize local 
nighttime radio service; to the Committee 
on Interstate and Foreign Commerce. 

By Mr. FINDLEY (for himself, Mr. 
AppaBBo, Mr. BEVILL, Mr. BOLAND, Mr. 
BUCHANAN, Mr. CEDERBERG, Mr. DON 
H. CLAUSEN, Mr. COLEMAN, Mr. 
Corcoran of Illinois, Mr. Dan DAN- 
IEL, Mr. Devine, Mr. Duncan of 
Tennessee, Mr. Fary, Mr. GOLD- 
WATER, Mr. GUYER, Mr. HIGHTOWER, 
Mr. Horton, Mr. Hype, Mr. JONES 
of North Carolina, Mr. Kemp, Mr. 
KETCHUM, Mr. KINDNESS, Mr. 
LaGOMARSINO, Mr. LatTa, and Mr. 
LEACH) : 

H. Res. 1152. Resolution to recognize Bob 
Hope on his 75th birthday; to the Committee 
on Post Office and Civil Service. 

By Mr. FINDLEY (for himself, Mr. 
Lott, Mr. MICHEL, Mr. MoaKLey, Mr. 
MONTGOMERY, Mr. Moore, Mr. Mur- 
PHY of Pennsylvania, Mr. MICHAEL O: 
Myers, Mr. NICHOLS, Mr. O'BRIEN, 
Mr. PANETTA, Mr. RINALDO, Mr. 
SCHULZE, Mr. SIKES, Mr. Snyper, Mr. 
SPENCE, Mr. STEIGER, Mr. STRATTON, 
Mr. WINN, and Mr. Youns of Alaska): 

H. Res. 1153. Resolution to recognize Bob 
Hope on his 75th birthday; to the Committee 
on Post Office and Civil Service. 

By Mr. PATTISON of New York (for 
himself, Mr. Stupps, Mr. FAUNTROY, 
Mr. Drees, Mr. RANGEL, Mr. DELLUMS, 
Mr. BLANCHARD, Mr. MOAKLEY, Mr. 
ScHEUVER, Mr. MARLENEE, Mr. PANETTA, 
Mr. Mazzour, Mr. MANN, Mr. Carr, Mr. 
PURSELL, Mr. WALGREN, Mr. EILBERG, 
and Mr. KREBS) : 

H. Res. 1154. Resolution to authorize each 
Member of the House of Representatives to 
hire two additional Lyndon Baines Johnson 
congressional interns and to authorize pay- 
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ment of additional compensation for such 
interns from the clerk hire allowance; to the 
Committee on House Administration. 

By Mr. PRESSLER: 

H. Res. 1155. Resolution to provide that in- 
dividuals attending or teaching at vocational 
schools shall be eligible to serve as congres- 
sional interns in the House of Representa- 
tives; to the Committee on House Adminis- 
tration. 


MEMORIALS 


Under clause 4 of rule XXII, memorials 
were presented and referred as follows: 


378. By the SPEAKER: Memorial of the 
Legislature of the State of California, relative 
to control of the Japanese beetle; to the 
Committee on Agriculture. 

379. Also, memorial of the Legislature of 
the State of Hawaii, relative to the base 
flood standard under the National Flood In- 
surance Act; to the Committee on Banking, 
Finance and Urban Affairs. 

380. Also, memorial of the Senate of the 
State of Hawaii, relative to Federal insurance 
of mortgages on leasehold property; to the 
Committee on Banking, Finance and Urban 
Affairs. 

381. Also, memorial of the Legislature of 
the State of Hawaii, relative to no-fault auto- 
mobile insurance; to the Committee on In- 
terstate and Foreign Commerce. 

382. Also, memorial of the Senate of the 
State of Hawaii, relative to no-fault auto- 
mobile insurance; to the Committee on In- 
terstate and Foreign Commerce. 

383. Also, memorial of the Legislature of 
the State of California, relative to revitali- 
zation of California’s aerospace industry; 
to the Committee on Science and Tech- 
nology. 

384. Also, memorial of the Legislature of 
the State of California, relative to State and 
local government pension and retirement 
plan reports; to the Committee on Ways 
and Means. 

385. Also, memorial of the Legislature of 
the State of California, relative to supply- 
ing water from imported Antarctic icebergs; 
jointly, to the Committees on Merchant 
Marine and Fisheries, International Rela- 
tions, Interior and Insular Affairs, Public 
Works and Transportation, and Science 
and Technology. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced 
and severally referred as follows: 

By Mr. KRUEGER: 

H.R. 12374. A bill for the relief of Ty 
Leslie McLean; to the Committee on the 
Judiciary. 

H.R. 12375. A bill for the relief of Jack 
Faircloth; to the Committee on the 
Judiciary. 

H.R. 12376. A bill for the relief of Carla K. 
Finch; to the Committee on the Judiciary. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, petitions 
and papers were laid on the Clerk’s desk 
and referred as follows: 

449. By Mr. SYMMS: Petition of the St. 
Joe Valley Association, St. Maries, Idaho, rel- 
ative to the proposed designation of a por- 
tion of the St. Joe River, Idaho, as a compo- 
nent of the Wild and Scenic Rivers System; 
to the Committee on Interior and Insular 
Affairs. 

450. By the SPEAKER: Petition of the Lou- 
isiana District Attorneys Association, Baton 
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Rouge, La., relative to opposing proposed leg- 
islation to make States and local govern- 
ments liable for certain deprivation of civil 
rights; to the Committee on the Judiciary. 

451. Also, petition of the town council, In- 
dialantic, Fla., relative to medical services 
for veterans in the Brevard County, Fla., 
area; to the Committee on Veterans’ Affairs. 

452. Also, petition of the Massachusetts As- 
sociation of Contributory Retirement Sys- 
tems, Inc., Watertown, Mass., relative to vol- 
untary coverage of public employees under 
social security; to the Committee on Ways 
and Means. 


AMENDMENTS 


Under clause 6 of rule XXIII, proposed 
amendments were submitted as follows: 
H.R. 8494 


By Mr. KINDNESS: 

On page 28, line 3, strike the comma after 
the word “value” and insert a semicolon. 

On page 28, strike the language beginning 
with the word “but” on line 3 through to 
“teer” on line 5. 

On page 28, line 3, strike the comma after 
the word “value” and insert a semicolon. 

On page 28, strike the language beginning 
with the word “but” on line 3 through to the 
semicolon on line 5. 

Page 29, insert after line 14 the following 
new paragraph (7) and redesignate the fol- 
lowing new paragraphs accordingly: 

(7) The term “franchisee” means a person 
who, pursuant to an agreement with one or 
more parties, has the right to distribute, sell, 
or provide goods, services, or facilities, within 
e. specified area. 

Page 33, insert after line 9 the following 
new paragraph (11) and redesignate the fol- 
lowing paragraphs accordingly: 

(11) The term “principal place of business” 
means— 

(A) an office, production facility, or other 
establishment, in which an organization con- 
ducts its business or activities and which is 
located in a State in which such organization 
is incorporated, or 

(B) any office, production facility, or other 
etabilshment, in which an organization con- 
ducts a substantial portion of its business 
or activities, but such term does not include 
an establishment of a franchisee. 

On page 30, line 22, strike “or written”. 

On page 32, strike lines 6-17, and insert 
the following new subsection in lieu thereof: 

(D) a communication on any subject di- 
rectly affecting any organization to a Mem- 
ber of the Senate or of the House of Repre- 
sentatives, or to an individual on the per- 
sonal staff of such Member, if such organiza- 
tion's principal place of business is located 
in the State represented by such Member. 

On page 32, line 5, strike “or”. 

On page 32, line 16, insert “or” after the 
semicolon. 

On page 32, after line 16, insert the follow- 
ing additional language: 

“(E) a communication which deals only 
with the existence or status of any issue, or 
which seeks only to determine the subject 
matter of an issue.” 

On page 32, following line 16, insert the 
following new paragraph: 

“(F) a communication by, or on behalf of, 
a candidate, as defined in section 301(b) of 
the Federal Election Campaign Act of 1971 
(2 U.S.C. 431(b)) or by, or on behalf of, a 
candidate for a State or local office, made in 
his capacity as a candidate for Federal, 
State, or local office, including a communi- 
cation or solicitation by, or on behalf of, 
an organization in its capacity as a politi- 
cal committee, as defined in section 301(d) 
of such Act (2 U.S.C. 431(d));". 

On page 32, line 21, insert the following 
before the word “organization”: “any In- 
dian tribe,”’. 
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On page 33, line 1, strike “any Indian 
tribe,”. 

On page 39, strike lines 11-22, and insert 
the following new subsection in lieu thereof: 

“(1) to develop a filing system to carry 
out the purposes of this Act;”’. 

On page 40, strike the language beginning 
on line 16 through line 4 on page 41. 

On page 40, line 15, strike the semicolon, 
insert a comma, and add the following lan- 
guage: “and to permit copying of such in- 
formation by hand or by copying machine 
or, at the request of any individual or orga- 
nization, to furnish a copy of such informa- 
tion upon payment of the cost of making 
and furnishing such copy; and”. 

On page 41, line 6, strike “(6)" and in- 
sert “(4)”. 

On page 46, strike lines 4-10, and insert 
the following new section: 

“Sec. 15. This Act shall take effect on 
October 1, 1979." 
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Add the following new section at the end 
of the bill: 

TERMINATION 

Sec. 16. (a) This Act shall terminate at the 
end of the 5-year period beginning on the 
date of the enactment of this Act. 

(b) The termination date specified in sub- 
section (a) shall not affect any civil or crim- 
inal action commenced under section 8 of 
this Act before the termination date of this 
Act. In all such actions, proceedings shall be 
had, appeals taken, and judgments rendered 
in the same manner and effect as if this Act 
did not terminate. 

(c) The termination date specified in sub- 
section (a) shall not affect the requirements 
set forth in sections 5(c) and 7(a) (3) this 
Act. 

By Mr. SANTINI: 

Page 45, insert the following new section 
after line 10 and redesignate succeeding sec- 
tions accordingly: 
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STUDY OF CERTAIN LOBBYING COMMUNICATIONS 

Sec. 12. The Advisory Commission on In- 
tergovernmental Relations shall conduct a 
study of lobbying communications made by 
Federal, State, and local elected officials, in 
order to determine whether the provisions of 
this Act should apply equally to all such en- 
tities. The Commission shall, not later than 
January 1, 1979, submit a report to the Con- 
gress containing the findings of such study 
and containing legislative recommendations 
in accordance with such findings. 

Page 46, line 4, strike out “subsection (b),” 
and insert in lieu thereof “subsection (b) 
and (c),". 

Page 46, insert the following new subsec- 
tion after line 10: 

(c) Associations of State and local elected 
officials shall be subject to the provisions of 
this Act on January 1, 1980. 


SENATE—Tuesday, April 25, 1978 


(Legislative day of Monday, April 24, 1978) 


The Senate met at 10 a.m., on the 
expiration of the recess and was called 
to order by the President pro tempore 
(Mr. EASTLAND). 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


Draw nigh unto God, and He will 
draw nigh unto thee —James 4: 8. 
Let us pray: 


“Spirit of God, descend upon our hearts, 

Wean them from earth; through all 
their pulses move; 

Stoop to our weakness, mighty as Thou 
art, 

And make us love Thee as we ought to 
love.” 

GEORGE GroLty—Adapted. 


O God, ever near and dear to us, we 
thank Thee for this hallowed moment 
and for prayers heard or read un- 
spoken which lift our horizon, clarify 
our vision, and send us to our task re- 
newed and strengthened. 

We join our hearts in prayer for the 
President, so harried and harassed by 
unrelieved burdens. Lift him up and give 
him courage and wisdom. 

Help us to grasp the lessons of his- 
tory. Help us to read and understand 
what the past has to say to the present. 
Then help us to act with wisdom in our 
day and to be unafraid of the future. 
Give us a part in moving forward the 
kingdom of justice and truth, over which 
Thou dost rule eternally. 

We pray in the Great Redeemer’s 
name. Amen. 


ALASKA’S D-2 LANDS 


Mr. STEVENS. Mr. President, on 
April 19, I presented a brief summary 
of each of the d-2 proposals before Con- 
gress. It is my belief that all Americans 
should be aware of the various pieces 
of legislation concerning this issue. 


Since the insertion of those summaries 
another bill has been introduced con- 
cerning the final disposition of Alaska’s 
d-2 lands. This bill was introduced by my 
colleague, Senator MIKE GRAVEL. At this 
time I ask unanimous consent to have 
printed in the Record a brief summary 
of this new legislation. 

There being no objection, the sum- 
mary was ordered to be printed in the 
Recorp, as follows: 

S. 2944: Introduced by Senator Gravel 
provides for the establishment of approx- 
imately 50 million acres of national parks, 
refuges, forests and wild rivers. Fed- 
eral lands not reserved for a specific pur- 
pose by legislation and state lands would 
be classified by a land classification com- 
mission. 


NATURAL GAS COMPROMISE 


Mr. STEVENS. Mr. President, I want 
to take a few minutes of my time this 
morning to talk about the natural gas 
compromise which I hope will be worked 
out very soon. I welcomed the news last 
Friday that a tentative agreement has 
been reached, as I know my colleagues 
have welcomed any indication we have 
received over the past 5 months that 
progress is being made toward a com- 
promise. 

But there are a few very important 
issues which have not been resolved. One 
of these is the pricing policy applicable 
to gas from the North Slope of Alaska. 

Last fall, the Congress approved the 
President’s selection of the Alaska high- 
way pipeline route for bringing natural 
gas from the North Slope of Alaska to 
energy markets in the South 48 States. 
But the selection and approval did not 
guarantee that the project will be com- 
pleted, or even started, on schedule. 

The major hurdle facing the project 
at this time is financing. This pipeline 
will be the largest single project under- 
taken by private capital. Putting this 
much money together would be difficult 
under any circumstances. But the task 


is made more complicated by the fact 
that the market for the product—nat- 
ural gas—is not assured. This is be- 
cause of the uncertainties surrounding 
the Federal pricing policy which will be 
applied to this gas. 

Unless these uncertainties are cleared 
up, gas sales contracts cannot be nego- 
tiated, the necessary financing cannot be 
obtained, and construction of the pipe- 
line cannot begin on time to meet the 
January 1, 1983, startup target. 

The legislation which is now before the 
conference committee must provide the 
appropriate pricing policy for this gas. 
Otherwise, it will be up to the Federal 
Energy Regulatory Commission to de- 
termine that policy under the Natural 
Gas Act, a process which could delay the 
project a year or two, or even longer. 

The conferees have agreed on one 
part of that pricing policy—a wellhead 
price ceiling. 

But another, and perhaps more im- 
portant, element is still missing: rolled- 
in pricing. Rolled-in pricing is needed 
to assure that the gas shipped through 
the line can be sold. Although the gas 
would probably be marketable even if it 
were incrementally priced, rolled-in 
pricing—the method by which the costs 
of new sources of gas have traditionally 
been allocated to users—is needed to re- 
move the last bit of uncertainty which 
prevents investors from getting involved 
in the project. This point cannot be over- 
stated. Incremental pricing magnifies the 
uncertainty in future energy markets to 
the scale that investors would be driven 
away from a project of the magnitude of 
the Alaskan gas pipeline. 

Incremental pricing would most likely 
postpone, and may even prevent, financ- 
ing and construction of the gasline. 
This would be ironic, in light of the fact 
that the whole purpose of the natural gas 
legislation which Congress has been 
working on for more than a year is to es- 
tablish a pricing policy to increase fu- 
ture gas supplies. 

I have communicated my concerns to 
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the Senate conferees and to their chair- 
man, Senator JACKSON, on several occa- 
sions. I appreciate their recognition of 
the importance of rolled-in pricing to 
the Alaska Highway pipeline and their 
unfailing support for this provision in 
negotiations with the House conferees. 
By my remarks this morning I mean to 
encourage them to stand firm until this 
issue is resolved. 

I yield back the reminder of my time. 


ORDER OF BUSINESS 


Mr. STEVENS. Mr. President, I had 
assumed there was time available under 
the recognition of the leadership. I do 
have a special order for 15 minutes this 
morning. I ask unanimous consent that 
the time I have just taken not be de- 
ducted from that, and that that time be 
yielded to the Senator from Oregon (Mr. 
MARK O. HATFIELD). 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


SPECIAL ORDER 


The PRESIDENT pro tempore. Under 
the previous order, the Senator from 
Oregon (Mr. MARK O. HATFIELD) is rec- 
ognized for not to exceed 15 minutes, plus 
the time yielded by the Senator from 
Alaska. 

Mr. MARK O. HATFIELD. I thank the 
Herato from Alaska for yielding me his 

e. 

Mr. President, I yield 2 minutes of my 
time to the Senator from Idaho (Mr. 
MCCLURE). 

Mr. McCLURE. Mr. President, I thank 
the Senator from Oregon for yielding 
this time, and I appreciate particularly 
his allowing me to take this time ahead 
of his presentation. 


CENSORSHIP AT NBC 


Mr. McCLURE. Mr. President, the Na- 
tional Broadcasting Corp. has recently 
won well-deserved accolades for its pres- 
entation of “Holocaust,” a gripping por- 
trayal, in the lives of individual men and 
women, of the unspeakable tragedy un- 
leashed upon Europe’s Jews by Hitlerian 
madness. Many viewers found the pro- 
gram too terrible to watch, but most 
found it too compelling to ignore. The 
NBC Television Network can take pride 
in its courageous decision to bring to the 
American people four evenings of un- 
forgettable drama that will have an im- 
pact upon our thoughts and actions for 
many years to come. 

The National Broadcasting Corp.’s 
Radio Network, however, seems not to 
have the same taste for facing unpleas- 
ant realities. It recently banned from the 
airwaves & sermon by the Reverend Dr. 
Oswald Hoffmann. The sermon was 
scheduled for broadcast over “The 
Lutheran Hour,” a distinguished religious 
program which, for more than 20 years, 
has brought thoughtful and inspiring 
entertainment to its listeners. 

Dr. Hoffmann’s sermon was not po- 
litical. It was not offensive. It did not at- 
tack or demean anyone. It surely could 
not be faulted for improper language. 
Why, then, was it censored by NBC? 
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Why did the network, which takes some 
$75,000 from the Lutheran Layman’s 
League, sponsor of “The Lutheran 
Hour,” refuse to air this one program? 

Dr. Hoffmann, you see, was discussing 
abortion. And that, in the view of NBC, 
is not acceptable. The network com- 
plained that the sermon presented “one 
side of a controversial issue.” 

Will NBC executives now insist that 
every religious program present both 
sides of every issue: for and against 
racial discrimination, for instance, and 
the pros and cons of drunkenness? 

Abortion is controversial. And I hope 
our country never sees the day when 
the taking of human life is not contro- 
versial. The way a democracy deals with 
controversial issues is to discuss them 
openly, to expose the facts of the situa- 
tion, and to utilize instruments of pub- 
lic communication to allow the people 
to judge for themselves the proper course 
of public policy. 

It is a pity that those who control the 
NBC Radio Network did not understand 
that when they kept Dr. Hoffmann’s ser- 
mon off the air. And it is a special irony 
that they took their high-handed action 
only a few weeks before the NBC Tele- 
vision Networks “Holocaust” portrayed 
the awful consequences of the same kind 
of censorship and insensitivity in Ger- 
many some 40 years ago. If Dr. Hoffmann 
had been preaching in Berlin in 1938, 
would he have been required to present 
both sides of controversial issues: wheth- 
er Jews have human rights, whether the 
authority of the State is supreme over 
individual liberties, whether life is sa- 
cred? Would his sermon have been 
banned unless it gave equal time to 
nazism? 

While the NBC Network is congratu- 
lating itself for the success of “Holo- 
caust,” I hope its personnel will think 
on these things. And in order that we all 
may have a better understanding of the 
issues we face—not only abortion but 
freedom of speech—I ask unanimous 
consent that Dr. Hoffmann’s censored 
sermon be printed in the Recorp, to- 
gether with two press stories concerning 
it. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

Tue Sanctiry Or Lire 
(By Dr. Oswald Hoffmann) 

(Then God said, “Let us make man in 
Our image, after Our likeness; and let them 
have dominion over the fish of the sea, and 
over the birds of the air, and over the cattle, 
and over all the earth, and over every 
creeping thing that creeps upon the earth.” 
(Genesis 1:26 RSV) ) 

Today let me talk to you about a subject 
that troubles people all over the world: 
legalized abortion. And if I can, to bring 
you some help from the Word of God. There 
is a great, surprising and astonishing piece 
of news about God in the first chapter of 
the first book of the Bible. It tells us, “Then 
God said, ‘Let us make man in Our image, 
after Our likeness; and let them have 
dominion over the fish of the sea, and over 
the birds of the air, and over the cattle, and 
over all the earth, and over every creeping 
thing that creeps upon the earth.’”’ 

What is surprising about that? For one 
thing, it is a lot more surprising than many 
of the discoveries that have been made 
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about humanity by any of the sciences. It 
tells us something about ourselves that can 
be discovered nowhere else in exactly the 
Same way. It also tells us something about 
human life, that it is not only human but 
is especially important to God because it is 
human. The sanctity of human life comes 
directly from creation by God, and the 
sanctity of human life is of continuing 
concern to God. He did His part in the crea- 
tion of human life. He did His thing in the 
redemption of human life through His Son, 
Jesus Christ, and He pursues His plan in 
the constant sanctification of human life 
by the power of His Holy Spirit. 

There are plenty of people today, millions 
of them, who don’t believe a word of this, 
of course. They have been terribly impressed 
with the “information,” if that is what it 
can be called, developed by anthropologists, 
psychologists and other practitioners of the 
art of philosophy, which sometimes comes 
to be labeled science just because the 
philosopher happens to be a scientist. In 
the same way, the philosophy of a man 
comes to be thought of as having special 
significance just because that man happens 
to be a world renowned violinist. 

I am talking today about a philisophy of 
life which regards human life as no different 
from animal life. All of us know, of course, 
that biologically human beings are very 
much like animals. There are many obvious 
and significant similarities. We have the 
same bodily structures many animals do. 
Both animals and humans have legs and 
lungs, flesh and blood, eyes, ears, nose and 
mouth. Many minerals and chemical reac- 
tions are common to both human beings and 
animals. When we die, this body of ours, 
like that of the beast of the field, returns 
to dust and dirt from which it sprang. 
That’s a fact. 

It is not a fact that human life is the 
same as animal life. That’s fiction. At best 
it is philosophy, and at its worst it is fic- 
tion. The Bible discloses information about 
human life that has to be taken into account 
by any thinking person. Human beings and 
animals do have a single Creator. He did fol- 
low & plan of His own in creation. When 
God created other forms of life, the Bible 
tells us, He “let the waters and the earth 
bring forth living creatures—fish, birds, cat- 
tle, beasts and creeping things.” When the 
Almighty was about to create man, He made 
it clear that He was going to do something 
special. God paused, He held a consulta- 
tion with Himself, you might say, and said, 
“Let us make man in Our image, after Our 
likeness.” 


God did not say, “Let us make man in the 
image of the animals, after their likeness.” 
Instead, He declared, “I shall make man to 
be someone like Myself.” 


If you keep telling people, “You are ani- 
mals. You are nothing but animals. You are 
nothing but highly developed animals,” 
there can be only one result. Believing they 
are animals, they will act like animals. May- 
be that is why there is so much animal-like 
even sub-animal-like behavior in our time. 
People act out the philosophy they have 
been fed. 

The Bible tells every human being, “You 
were created by Him, in His image.” This 
stupendous disclosure is not calculated to 
make human beings conceited or to give 
them the big head. It is a necessary piece of 
information we must have if we are to be 
truly human. It is the basis for all self- 
respect and also for genuine modesty which 
keeps us from thinking that we have all the 
answers. This is not a discovery, it is a 
disclosure. 

It can be a discovery for people who see 
themselves as something a good deal less 
than the image of God. Many younger and 
older people today, some of whom I have 


April 25, 1978 


known from personal experience, have a very 
poor self-image. Note that word “image.” 
They tell themselves, “I am no good. Others 
are better than I am.” There are people who 
do their level best to contribute to this low 
self-esteem which others have developed. 
They keep putting them down. They laugh 
at them. They ridicule them. They criticize 
them repeatedly. “You can’t do anything 
right,” they say, “that’s what is wrong about 
you. You are no good. You are a dummy. 
You are nothing but a dunce.” In time you 
begin to believe what others tell you: “If 
they say so, it must be true. I really am 
dumb. I am a good-for-nothing nobody.” 

Disclosure of the truth about humanity 
in the Bible is quite opposite. We are meant 
for better things, all of us. We are not to 
write ourselves off as of no account, We may 
be going the wrong way and even sliding 
down hill, but that is not God's plan for 
any one of us. In His sight, from the day of 
creation to this day, that is not God's plan 
for you. It is not God's plan for anyone. 

God breathed, as the Bible puts it, into 
the nostrils of man the breath of life. He 
did not do this for the animals. There is 
something special about humanity. There is 
a spirit there which is not characteristic of 
animal life. There is an ability to communi- 
cate which goes far beyond any communica- 
tion which any animals have ever possessed. 
The fact of the matter is humanity was cre- 
ated with the ability to communicate with 
God, to understand God and to speak to God. 

I don’t have to tell you that the likeness 
with God which enabled human beings at 
creation to understand Him and to speak to 
Him has been covered up by what the Bible 
calls sin. You don't understand God when 
you refuse to listen to Him, and you can't 
talk to God when you don’t talk His lan- 
guage. People resent this fact. They will ob- 
ject to my even mentioning it. The Bible 
calls that attitude “enmity with God.” The 
natural mind of humanity has a blanket of 
sin over it and just does not understand the 
things of the Spirit of God. When disaster 
comes, people shake their fists at God. When 
somebody points out the problems of human- 
ity, people blame God for their troubles. 
They even demand of Him that He forget 
His justice and recognize their justice, For 
pride, you can't beat that. Essentially, hu- 
man sin is human pride at work. 

God Himself broke through all that pride 
with His own act of redemption. He did what 
only He could do: He sent His own eternal 
and unique Son, Jesus Christ, as a human 
being. As a human being, Jesus was born 
and lived and died. He walked through life 
and met death as a human being must. He 
did it all for us human beings, that we might 
be brought back again by His forgiveness and 
the gift of His Holy Spirit to understand 
Him again, to be able to speak to Him again. 
That’s God, the Creator and Redeemer. Re- 
demption is His act of re-creation through 
the good offices of His Son, Jesus Christ. 

Let no one say that this disclosure of God 
and His action toward humanity, the hu- 
manity He created and redeemed, is only of 
academic interest today. It is the mcst prac- 
tical thing in the world and has to do with 
the basic and deepest issues of life. It is the 
only thing that can save our world from its 
own inhumanity. 

One of the basic issues of life now before 
people all over the world is legalized abor- 
tion. This is a real issue, like the scourge of 
world hunger and overpopulation, like the 
plight of the unwanted child and the un- 
wanted senior citizen, along with the ethics 
of terminating or sustaining life in a hospital. 

The sanctity of life has to do not only with 
abortion, but with every issue of human life. 
All too often anti-abortionists have identified 
themselves as sensitive only to the issue of 
abortion and have shown themselves to be 
very insensitive to other issues of human 
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life. The sanctity of human life has to do 
with all the issues of human life. 

In the area of abortion, we are dealing not 
only with a legal matter but with a moral 
and spiritual question. When people make a 
decision regarding abortion, regardless of 
what the law permits, they are making a 
moral and spiritual decision. The courts can- 
not help anyone of us on that score. That's 
where God comes in, and the Word of God 
speaks to us about that. 

There is no reference to abortion as such 
in the Scriptures, although there are a num- 
ber of references to life in the womb. It is 
quite clear that the Bible is on the side of 
life. Speaking to Jeremiah, God said, “Before 
I formed you in the womb I knew you, and 
before you were born I consecrated you; I 
appointed you a prophet to the nations.” 
(Jeremiah 1:5) And the psalmist said, “Thou 
didst form my inward parts, and Thou didst 
knit me together in my mother’s womb. I 
praise Thee for Thou art fearful and wonder- 
ful. Wonderful are Thy works. Thou knowest 
me right well; my frame was not hidden from 
Thee, when I was being made in secret, intri- 
cately wrought in the depths of the earth.” 
(Psalm 139:13-14) 

The pronouns used of the fetus in the 
womb are human, as they are in Psalm 51:5: 
“Behold I was brought forth in iniquity, and 
in sin did my mother conceive me.” There is 
no question about the fact that the Supreme 
Court of the United States could not have 
told Elizabeth that her six month old fetus 
was anything but human when the baby 
jumped in her womb at the time that Eliza- 
beth met Mary, who was to be the mother of 
Jesus. The classic statement about human 
life is still that casual remark in the book of 
Genesis: “The Lord God formed man of dust 
from the ground, and breathed into his nos- 
trils the breath of life; and man became a 
living being.” 

There is no doubt that God is the source of 
our being through the entire process by which 
we become alive. Theologians have argued 
for centuries about the point when the soul 
is given to man, but that is philosophical and 
academic. The fact remains that we become 
what we are from the moment of concep- 
tion. His inception is our conception. You 
may distinguish between a fetus and a grown 
adult, but in any case we are dealing with 
human life. It is life created by God and 
cared for by God and man, and to be fulfilled 
again one day by God. 

Abortion seems to be well on the way to 
becoming an accepted part of modern life. 
The opposition is understandable. The Ro- 
man Catholic declaration on procured abor- 
tion of 1974 stated, for example: "Never, un- 
der any pretext, may abortion be resorted to, 
either by a family or by a political authority, 
as a legitimate means of regulating births.” 
That statement has been echoed by many 
church bodies who are sincerely concerned 
about the abortion mentality developing in 
modern society which can only lead to a 
cheapening of human life. 

These days, even secularists are coming to 
the same conclusion. Going on the basis of 
their own observation, secular thinkers are 
pointing out that abortion is not, as one of 
them says, a “practical solution to the blight 
of poverty or an answer to the burdens of a 
wasteful welfare program.” Others have sug- 
gested that abortion is an attempt to commit 
genocide by reducing certain types of pop- 
ulation in the world. Clearly, the issue of 
abortion is more than a problem a woman 
might have in deciding if a life is to be 
saved or whether embarrassment and incon- 
venience justify terminating a human life. A 
little human being who has committed no 
crime does not deserve that kind of treat- 
ment. If the world proceeds with such solu- 
tions to human problems, even in the enact- 
ment of law and the establishment of medi- 
cal procedures, a life style and a social men- 
tality will be established which in the long 
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run will decrease rather than enhance the 
quaity of life we all seek. Sanctity will be- 
come sordid, and meanness become the 
measure of our humanity. 

The Bible comes out on the side of rever- 
ence for life. It extols humanity, even though 
it tells us we are not what we ought to be 
and we have not done what we ought to have 
done. The Bible keeps telling us who we are 
and who God is. He is the Creator of human 
life, which is special to Him as it must be to 
us. We human beings are the custodians of 
His grace and favor, from which we can 
turn away as we often do, or to which we 
can turn in repentance toward God and in 
faith toward the Lord Jesus Christ, whom 
God sent for our salvation. 

It is the glory of God and He resists the 
proud and gives grace to the humble. There 
is probably no quality of life so character- 
istic of a child of God as humility. All the 
true saints have always been humble people. 
They always recognize themselves as sinners 
under the judgment of God but saints for- 
given by the grace of God. No one can go 
that route without genuine humility, which 
is not the put on variety but the genuine 
article, 

There are always agonizing decisions that 
have to be made in life in the spirit of 
humility. I feel with doctors who have to 
decide what to do when one of their patients, 
sometimes a personal friend of long stand- 
ing, has a terminal illness. I feel with soldiers 
in wartime who have to kill when they have 
been taught the divine command, “Thou 
shalt not kill.” I feel with people who have 
an insoluble family problem, when both of 
them know that all divorce is wrong. I feel 
with parents who have an unwed daughter 
about to have a child, and I feel with that 
girl in the agonizing problems she faces. The 
problems are not exactly exceptional, but 
they are real. 

All of us have to wrestle with the issues 
of life all the time. All human people have 
agonizing decisions to make. As long as they 
are capable of making wrong decisions, the 
Gospel of God will be necessary to bring 
forgiveness and healing where life is im- 
possible without that forgiveness and heal- 
ing which comes from God Himself. It prob- 
ably means suffering with people through 
their terrifying decisions both during and 
after, under the grace of God by faith in 
Jesus Christ through whom alone God for- 
gives and sets consciences free. 

It also means taking God’s plan and His 
law seriously. Otherwise we only destroy our- 
selves. It means living as people freed by the 
grace of God are expected to live. It is living 
as St. Peter saw it: “Live as free men, yet 
without using your freedom as a pretext for 
evil; but live as servants of God." 

The worth of a child, in the final analysis, 
is not determined by the emotional accept- 
ance with which his parents may look upon 
his coming. That child, even under the most 
adverse circumstances, is the gift of God our 
Father, loving and caring, as someone has 
said, “infinitely concerned about the well- 
being of all His children, born and unborn.” 

It will take more than new laws to deal 
with the problems of mankind. There is no 
substitute for commitment to God and for 
living and keeping His commandments out 
of love for God who first loved us and gave, 
simply gave, His Son as a sacrifice in our 
place for our sins. There is a necessity for 
respecting the sanctity of life with which 
we have been endowed by God Himself. By 
the grace of God in Jesus Christ all of us 
are offered a golden and gracious opportu- 
nity to enjoy the sanctity of life with His 
blessing, with His forgiveness and also with 
the promise of His glory. Amen. 


[From the Chicago Tribune, Mar. 15, 1978] 
NBC Bars SERMON ON ABORTION 


Sr. Louis.—A segment of the religious pro- 
gram, “The Lutheran Hour,” that presents 
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an antiabortion view has been rejected by 
the NBC Radio Network, officials said 
Tuesday. 

The Shevlin produced in St. Louis for 
broadcast April 9, includes an antiabortion 
sermon by the Rev. Dr. Oswald Hoffmann. 
Lutheran officials said the network’s refusal 
to carry the program is a violation of their 
constitutional rights. 

A spokeswoman for the network, Helen 
Manasian, confirmed in New York that the 
script will not be aired because it deals with 
only one side of the issue. 

“The Lutheran Hour” is sponsored by the 
Lutheran Laymen’s League of the Lutheran 
Church-Missouri Synod. 

A spokesman for “The Lutheran Hour, 
Tommy Thompson, confirmed that the ser- 
mon is pro-life but noted also that the 
Laymen’s League pays $75,000 annually to 
air its weekly program to 32 stations on the 
NBC network. 

“In the more than 20 years that “The 
Lutheran Hour” has been on NBC, we've 
never experienced this problem,” said 
Thompson, who is manager of domestic 
radio for the league. “In our opinion, NBC's 
refusal to air the program is a clear violation 
of our right under the Ist Amendment to 
the U.S. Constitution.” 

“They're saying, in effect, that it is fine to 
have religion on the air as long as it doesn’t 
say anything controversial,” Thompson said. 

In New York, spokeswoman Manasian 
explained NBC’s position by noting that the 
network “does not sell time for the presenta- 
tion of views on controversial public issues” 
but instead covers them in news discussion 
and interview programs. 

The broadcasts began in 1930 and have 
been aired by NBC since 1956. In addition, 
about 950 other stations in the United States 
air the program free, a spokesman said. The 
Laymen’s League is an auxiliary to the 2.7 
million-member Missouri Synod. 

Burt Sherwood, vice president and general 
manager of WMAQ, the radio network’s local 
outlet, said he hadn't yet been notified of 
the network's decision, but since the pro- 
gram is fed to WMAQ from New York, he 
said, the April 9 program might never get to 
the local outlet. 

Perry Straw, a program administrator at 
WMBI and WMBI-FM, stations owned by 
Moody Bible Institute which also air “The 
Lutheran Hour,” said no decision has been 
made on whether to air the program because 
the stations have not yet received their 
copies of the taped broadcast. 


[From the Washington Post, Mar. 24, 1978] 


CrNsorsHIP Is LAID TO NBC Over SERMON ON 
ABORTION 


New York.—The sponsor of the NBC net- 
work radio’s “Lutheran Hour’ and the 
Roman Catholic Archdiocese of St. Louis are 
attacking the network for censorship because 
it refused to carry an antiabortion sermon. 

NBC says it rejected the sermon because 
it presents “one side of a controversial issue.” 

The 50-year-old program, on which the 
Rev. Dr. Oswald Hoffmann of St. Louis now 
is the speaker, is broadcast by about 1,000 
Stations in the United States, including 
about 50 NBC outlets for which time is paid. 

The sermon was recorded for use April 9 
and was entitled “The Sanctity of Life.” 

“I've never seen anything quite as heavy- 
handed as this,” said Tom Thompson, man- 
ager of domestic radio for the International 
Lutheran Laymen’s League, which sponsors 
the show. 

Thompson said a network “does not have 
a right to censor the church .. . They're say- 
ing in effect that it's fine to have religion on 
the air so long as it doesn’t say anything con- 


troversial. But the Christian gos 
controversial.” EE T 


In the sermon, Hoffmann said legalized 
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abortion is one of the “basic issues of life 
now before people all over the world.” 

Citing scripture, he said: “We become 
what we are from the moment of concep- 
tion ... You may distinguish between a fetus 
and a grown adult, but in any case we are 
dealing with human life.” 

In a letter of protest, John Cardinal Car- 
berry of St. Louis said Lutheran teaching 
“proclaims numerous controversial positions, 
such as declaring that Jesus Christ is Mes- 
siah and Lord, a controversial position to 
many Americans. 

The archdiocesan weekly, the St. Louis Re- 
view, called the NBC decision “shocking 
effrontery” that “violates freedom of speech.” 

“Lutheran Hour” officials said WBAL radio 
in Baltimore plans to broadcast the program. 
An NBC radio spokesman in Washington said 
that the program was offered to WKYS, a 
Washington FM station affiliated with NBC 
but that the station turned down the pro- 
gram because “the subject is inappropriate.” 


Mr. MARK O. HATFIELD. Mr. Pres- 
ident, as a long-time friend of Dr. 
Oswald Hoffmann. I am glad to hear our 
colleague from Idaho make this presen- 
tation, and to associate myself with his 
remarks. 


AMERICAN POLICY TOWARD 
UGANDA 


Mr. MARK O. HATFIELD. Mr. Presi- 
dent, this is the third time that I have 
taken the floor of the Senate to call 
attention to what I consider to be one 
of the great travesties and injustices of 
our times: The almost calmly accepted 
procedures and practices happening 
today in the country of Uganda. 

No less an authority on terror than 
Joseph Stalin once said that “while one 
death may be a tragedy, a succession of 
them is only a statistic.” * Each year the 
world’s greatest proponent of human 
rights continues to import Ugandan 
coffee in increasing quantities. In so 
doing, the United States knowingly sup- 
plies Idi Amin with hundreds of millions 
of dollars to pay his Sudanese merce- 
naries. Hundreds of thousands of Ugan- 
dan citizens have been murdered in cir- 
cumstances of wanton bloodlust under 
the direct orders of this madman, or at 
the hands of his monstrous henchmen. 

It has been said that Uganda is an 
African problem, to be dealt with by 
Africans. But the reality is that Africa 
has chosen to ignore and even to praise 
Idi Amin. Last summer, he received a 
standing ovation at a meeting of the 
Organization of African Unity. Silence 
might be expected from nations who also 
abuse their citizens. Though they rec- 
ognize that Uganda’s genocidal policies 
are a case apart, they choose to ignore 
it out of fear that their own policies may 
also fall under scrutiny. Africans, how- 
ever, are not the optimum instrument to 
use in order to bring pressure to bear on 
Idi Amin. Because, unlike the United 
States and the developed Western 
world, Africa has relatively little eco- 
nomic leverage to use against Uganda. 
They could only present a serious threat 
to Amin by armed attack, and that would 
result in further suffering for innocent 
Ugandans. It is the West, and the United 
States in particular that can alter the 
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political situation in Uganda. Though 
our policy makers would like to separate 
the economic realm from the political, 
the truth is that they are inseparable. 
Unfair as it may be, while the world 
grows increasingly interdependent in 
Many ways, economically the dominant 
trend is toward increasing dependence 
on the part of the smaller, less developed 
nations while simultaneously the largest 
rowers grow more independent. The cost 
of disentanglement is the principal 
measure of dependence. The larger a 
country’s trade is, the less severe the im- 
pact of individual economic occurrances 
will be. Relations between Uganda and 
the United States illustrate this point 
clearly. While U.S. purchases of coffee 
amount to over a third of Uganda’s ex- 
port earnings, they amount to less than 
5 percent of our coffee imports. We are 
often criticized for this economic inde- 
pendence. But it is a political reality and 
I say it is time that we utilize our great 
economic power to alter what we can 
no longer deny is a country that rules by 
institutionalized genocide. 

It has been said that the Soviet Union 
will come to Amin’s rescue if the United 
States cuts off its supply of hard cur- 
rency. To this I would say, first, that if 
they want to take on the label of Amin’s 
savior, so be it. But this is unlikely for 
a number of reasons. The Soviets are 
sensitive to world opinion. They prefer 
reliable loyalists who will adhere to their 
ideology. Amin is an irrational madman 
who cannot be depended upon. Most im- 
portantly, due to Amin’s mismanage- 
ment of this once prosperous economy, 
Uganda's currency is practically worth- 
less. The Soviet Union demonstrates 
great benevolence in supplying nations 
with outmoded military equipment, but 
when it comes to delivering the hard 
currency that Amin needs to meet his 
mercenary payroll, the history of Soviet 
aid does not support such an argument. 
Any other regime anxious to rescue 
Amin would lack the resources neces- 
sary to cushion the impact of an Amer- 
ican boycott. While the Soviets con- 
tinue to become increasingly entangled 
in Africa with populations who do not 
welcome their presence, the United 
States could add to its list of allies a 
nation forever indebted for our efforts 
in removing a murderous tyrant from 
their lives. 

While I have been greatly encouraged 
by enthusiastic support from the public, 
I have been disturbed at the attitude of 
firms engaged in trade with Uganda. 
Their arguments are reminiscent of the 
“when in Rome do as the Romans do” 
attitude that was frequently expressed 
by corporations under investigation for 
illegal payments to foreign governments. 
At least one corporation, the Lockheed 
Aircraft Co., has acted in a forthright 
and responsible manner by refusing to 
do business with Amin, and I commend 
them. But many others justify their be- 
havior on the grounds that if they dis- 
continue business relations with Uganda, 
a firm from Germany or Japan will sim- 
ply fill the vacuum. Also, they argue that 
it is the U.S. Government’s responsibil- 
ity to determine where companies can 
do business and where they cannot. The 
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U.S. Government is not the sole deposi- 
tory of moral judgment. It rests with 
each and every one of us. These are the 
same companies who come eagerly 
knocking on Government doors when an 
issue provides them with an opportu- 
nity to promote their own interests. But 
when it comes to voluntarily terminating 
relations with a government which rules 
by genocide, they are silent. I pray that 
the judgment of history will not show 
that America was unable to learn from 
our mistakes of the late 1930’s when we 
refused to listen to the Jewish commu- 
nity and continued to trade with Hitler’s 
Nazi Germany. 

Two weeks ago (on April 6, 1978), I 
testified before the Committee on Inter- 
national Relations to share my views on 
relations between the United States and 
Uganda. I was joined by representatives 
of several U.S. firms engaged in various 
kinds of trade with Uganda. Each firm 
had been asked to prepare a response to 
four questions submitted by the commit- 
tee. Most of these companies expressed a 
willingness to obey the law if the U.S. 
Government adopts a new trade policy 
toward Uganda. However, statements 
made by some of these companies dem- 
onstrated a total disregard for the moral 
implications at stake in this matter. Of 
particular interest was the continuity of 
the positions these companies set forth 
in response to a request for their assess- 
ment of the political and social situation 
in Uganda and any particular responsi- 
bilities that may have with respect to the 
situation. Over and over again their re- 
sponses read “we have no firsthand in- 
formation of the political or social situ- 
ation in Uganda.” Folger Coffee Co. 
(John Lankaster, manager of coffee pur- 
chases) stressed that private firms sim- 
ply do not have sufficient access to the 
necessary information nor the ability to 
make such decisions. They then went 
into a detailed assessment of the eco- 
nomic implications of a boycott on 
Uganda. 

Folger also stated that— 

We do not have employees located in 
Uganda. As a result, we have no firsthand 
knowledge of the political situation in 
Uganda, or the actions of the Ugandan lead- 
ership. 


The Harris Corp. (represented by 
former Congressman James Stanton), a 
company which operates an Earth satel- 
lite station in Uganda, and has also 
trained members of Idi Amin’s central 
mercenary organization, the State Re- 
search Bureau, in communications tech- 
nology, quoted an eloquent statement 
made by former President Kennedy on 
the benefits of a greater exchange of 
ideas between the many countries of the 
world, and concluded that their firm 
“believes that the impact of their pro- 
gram upon the general population of 
Uganda and the government is favor- 
able.” 

Continuing, they stated that— 

Our people who work in Uganda are pri- 
marily technicians ... the nature of their 
work does not give them any special oppor- 
tunity to be involved in political or social 
situations by which they could reasonably 
make such assessments. 
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One of Page Gulfstream’s vice presi- 
dents was appointed by Amin to be his 
personal representative in the United 
States with the rank of honorary consul 
at large and was also made an honorary 
citizen of Uganda. 

Page Gulfstream, subsidiary of Page 
Airways: 

We sincerely feel poorly equipped to par- 
ticipate in any meaningful discussion of 
these pieces of legislation. 


General Foods Corp. (Andrew S. Shro- 
der, vice president, public affairs) : 

Actions and decisions governing our coun- 
try’s relations with foreign countries must 
be the province of the U.S. government. 


Grumman American Aviation Corp. 
(Corwin H. Meyer, president) blankly 
stated that it does not, “feel that it, 
through its trade, sales and subsequent 
support of the aircraft it sold, have par- 
ticular responsibilities with regard to the 
political and social situation in Uganda.” 

The International Technical and In- 
dustrial Trade Co., (Robert Danning, 
president) took the most extreme view of 
conditions in Uganda, offering the ra- 
tionale that when humen rights are 
violated the proper response is not to 
reduce trade with the guilty country— 
but to increase it. 

They stated that— 

Uganda is not really all that separate in 
context with many other countries of similar 
situations. 

. . . It behooves us to try to open doors 
rather than to close them if we are to af- 
fect the type of policy changes in countries 
such as Uganda that we wish to see. 


I continue to believe that there is a 
moral base to American free enterprise, 
and that it is not within the boundaries 
of this moral base to acquiesce in the 
dark fear and bloodletting that pervades 
this small nation. 

Mr. President, my office has been over- 
whelmed with requests from people all 
over the country to know the brand 
names of American companies which 
have bought or are buying Ugandan cof- 
fee and which have not yet implemented 
policies to insure that their products do 
not contain it. I would like to submit this 
list in the hope that it will accelerate the 
process of ridding the Ugandan people 
of Idi Amin. It is admittedly incomplete 
and so I would like to point out that the 
only way consumers can insure that they 
are not purchasing Ugandan coffee 
would be to seek out brands that are 
specifically labeled to indicate that their 
contents are 100 percent from a country 
other than Uganda. The following list, 
however, constitutes products which are 
manufactured by firms who buy the 
largest amounts of Ugandan coffee: 

General Foods—Brim, Maxim, Max Pax, 
Maxwell House, Mellow Roast, and Sanka. 

Folgers—Folgers Instant. 

Nestles—Nescafe, Tasters Choice. 

No one can say for sure that if a boy- 
cott is successful in removing Amin that 
it will insure a better future for the 
Ugandan people. But whoever Amin’s 
successors may be, the chances are over- 
whelming that they will not be afflicted 
with the demented and vicious behavior 
that he has demonstrated. They have no 
way to go but up. 
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It is generally argued, and I am usu- 
ally in agreement, that politics and eco- 
nomics belong on separate tracks. But, 
Mr. President, there are cases where the 
two are inseparable, and Uganda is such 
a case. Resolutions have ween passed, aid 
has been cut off and embassies have been 
closed; but the slaughter continues. The 
truth is that our economic action has 
profound political consequences. “Amin 
is no more an internal matter for Uganda 
than was Hitler an internal matter for 
Germany.” * The tacit decision to allow 
market forces to govern the amount of 
Ugandan coffee American firms purchase 
is also a tacit decision to wield our eco- 
nomic leverage in support of Amin. 
Clinging to this convenient argument 
makes a mockery of our human rights 
policy. 

Recently, Congressman DONALD PEASE 
aptly defined the issue which faces us to- 
day when he drew fror the wisdom of 
one of the greatest men of our time: 

I am reminded that Albert Einstein once 
observed that it is a very dangerous world 
we live in. Not so much because of those who 
would do evil, but because of those who would 
do nothing about them.’ 


The telecast of the “Holocaust” series 
should remind us of the spiritual nature 
of this Hitleresque issue. How often does 
a clear demonic expression arise in the 
history of man’s struggle toward God’s 
Kingdom? Once or twice in a generation 
it would seem there are lenders of such 
diabolical proportions that all mankind 
should turn its prayer and efforts toward 
their defeat. The collective guilt we bear 
for our early support of Adolph Hitler 
will ever be upon our conscience as a na- 
tion. We again have before us a clear 
moral choice. Will we be inadequate for 
the demands of moral distinction once 
more? I trust that we will give evidence 
as a Congress, and as a Nation, that we 
still do have the “soul of a church” as 
deTocqueville statec. 

I call for the support of my Senate col- 
leagues to cosponsor the legislation that 
Senator WEICKER introduced on Janu- 
ary 23: 

S. 2412, a bill to prohibit the importing of 
Ugandan articles into the United States; 

S. 2413, a bill to amend the Export Admin- 
istration Act of 1969 to prohibit the export- 
ing of goods to Uganda; and 

S. 2414, a bill to amend the Tariff sched- 
ules of the United States in order to prohibit 
the importation of coffee which is the prod- 
uct of Uganda. 


I also, today, call upon the American 
people to buy no more Ugandan coffee. 
The list of corporate supporters of the 
Amin regime is now available so that 
choices can be made. We can no longer 
beg ignorance. 

Further, I have requested that Mr. 
Treadwell, the Food Service Director for 
the Congress, cease purchasing products 
with Ugandan coffee. I also will be ask- 
ing that all departments and agencies of 
the Federal Government do likewise. 

In consultation with others of my col- 
leagues will be deciding on further legis- 


2Donald M. Pease, House of Representa- 
tives, 95th Congress, February 22, 1978. 
3 Ibid., February 21, 1978. 
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lation, hearings and initiatives to press 
this course. 

A compelling statement attributed to 
German Pastor Martin Niemoller in- 
structs us today as we face the Ugandan 
neo-Nazism: 

First the Nazis came for the communists 
and I didn’t speak up because I wasn’t a com- 
munist. Then they came for the Jews and I 
didn't speak up because I wasn't a Jew. Then 
they came for the trade unionists. I didn't 
speak up because I wasn’t a trade unionist. 
And when they came for the Catholics I 
didn’t speak up because I was a Protestant. 
Then they came for me. And by that time 
there was no one left to speak up for anyone. 


Mr. President, I ask unanimous con- 
sent that articles entitled “Pour One 
Down the Drain for Idi Amin,” by Wil- 
liam F. Willoughby of the Washington 
Star and “Uganda Tragedy of Today,” 
by Tom Braden of the Washington Post 
be printed in full in the Recorp. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

[From the Washington Star, Apr. 8, 1978] 


Pour ONE DOWN THE DRAIN FOR 
Int AMIN 


(By William F. Willoughby) 


When big Daddy Idi Amin made the boast 
before the Organization of African Unity 
last year, “I have eaten my enemies before 
they could eat me,” that was not merely a 
mouthful of rhetoric. It was a mouthful 
of substance, Substance with flesh and blood. 

If you're reading this over a cup of coffee, 
I wish you'd pour the cup of coffee down 
the drain and then read it. I'll explain why 
later. 

Amin's words before the conclave were 
the big bad man’s religion being expressed. 
Not the Moslem faith which he professes. 
That is but a veneer. The truth of the 
matter is that Amin never has been fully 
converted to the tenets of the Moslem faith, 
but is motivated by tribal animistic religion. 
That is what makes him the incorrigible 
brute that he is. 

Don't ask diplomats to tell you that what 
I have just said is so. They don’t generally 
use that kind of language, the language of 
religion, to explain things. Too simplistic. 
Not sophisticated enough. Maybe so, but 
it’s right on the money. 

Diplomats are more content to use terms 
like left-wing or right-wing in an attempt 
to tell you what is going on in Uganda. Such 
language fits in well when talking about 
Portugal or Brazil or Chile. But you've got 
to look to religious motivations to under- 
stand the big man in Africa and once one 
understands those motivations, other things 
fall into place. 

Amin is a member of the primitive Kakwa 
tribe, who, while professing to be Moslem, 
carry out animistic beliefs that rum com- 
pletely contrary to Islam, a most noble 
faith in its purer forms. The animistic eat 
the vital organs or flesh of their victims 
simply on the belief that in doing so they 
acquire the power of those whom they've 
killed. That’s the essential religious philos- 
ophy behind cannibalism. 

When Dr. John Kibukamusoke, who once 
was Amin’s personal physician, related that 
an autopsy on murdered Foreign Minister 
Michael Ondoga showed there was an in- 
cision into the body and the liver was re- 
moved, there was no doubt in any Ugandan’s 
mind who ordered the murder and what was 
done with the liver. 

Amin makes no bones about the fact that 
he is a cannibal. Kefa Sempangi, a pastor in 
the Redeemed Church of Uganda, who 
miraculously escaped assassination, says 
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Amin professes to be a Moslem because he 
needs the support of the country’s 750,000 
Moslems, but he practices witchcraft. In the 
meantime, he gives the Moslem faith an 
undeserved black mark. 

The ritual murders that take place in 
Amin’s prisons also are attributed partially 
to tribal religious customs. Kibukamusoke 
said that prisoners are lined up, “face to 
face, and the captives are forced to batter 
one another’s head with sledgehammers .. . 
down the line, leaving only the last sur- 
vivor to be shot.” 

Although in many areas Moslems and 
Christians attend the same meetings, with 
many Moslems interested in the open-air 
evangelistic services of the Christians, Amin 
personally is carrying out a jihad, or holy 
war, against Christians (and, until they left, 
Jews). Nearly 300,000 Ugandans have been 
murdered since Amin took over. That’s a 
city the size of Richmond or Norfolk com- 
pletely obliterated. 

“The only being I fear is God,” Amin said 
after shooting Anglican Bishop Janani Lu- 
wum in the mouth as he prayed. And better 
he had be fearful of God! The Day of Reck- 
oning won't have enough hours in it to 
deal with that man. 

Last year Amin ordered the murder of all 
Ugandans who wear glasses or who live in 
houses with tin roofs. The answer to that 
bit of capriciousmess is that he reasoned 
such individuals had learned to read from 
Christian missionaries or, because they had 
tin roofs, were capitalists or agents of West- 
ern imperialism. 

Chalk up the sweet nothings of the Com- 
munists in his ears for that carnage. The 
Day of Reckoning surely will have to be 
held over for those ideological darlings of 
this world’s empty-headed, never-learn 
pseudointellectuals. Hitler, Amin’s hero, will 
be let off easier than they in that Day of 
Judgment. Either that or justice doesn't 
originate with God. 

We've got hope, though, that some time 
before that Judgment Day Amin will be 
purged from the earth. A dozen assassination 
attempts have failed, and he’s really not too 
concerned, in a sense, how many more at- 
tempts are made. He'll live, he says, until 
he sires 200 children. 

The magic number now is 34 or 35 that 
anyone knows about. That, too, is a result of 
his religious beliefs—visions and voices which 
come to him. 

But Amin, according to Kibukamusoke, 
suffers from advanced stages of syphilis. The 
hypomanic paranoia which stems from that 
explains, in part, why he is suspicious of so 
many people and has outbursts of anger that 
result in the murder of tens of thousands of 
a particular type. As his brain deteriorates, 
worse things are to come. 

He also suffers from insomnia, and refu- 
gees from government posts tell of him wak- 
ing at night, entering coolers where he keeps 
the heads of murdered enemies, and lectur- 
ing the heads about their former owners’ 
sins. This, the most popular man in Africa! 
Even the Devil is embarrassed over this man. 

But all is not dark. It's quite bright de- 
spite Amin. The story of Kefa Sempangi, that 
pastor from the Redeemed Church of Ugan- 
da I mentioned earlier, is heartening, symp- 
tomatic of something wonderful that is going 
on in much of Africa. Despite the murder of 
tens and even hundreds of thousands of 
Christians in Uganda, God is moving in re- 
vival dimensions there. 

Before the persecution began, 52 percent 
of the Ugandans professed faith in Christ— 
most of them a real fervid evangelical type 
of witness. That is an incredible number for 
@ country that received its first Christian 
missionaries—notably the famous Henry M. 
Stanley—only 103 years ago. 

Now the ratio has jumped to an astound- 
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ing 65 percent, Sempangi said. The increase 
is within the span of six years. 

The first effort to kill Sempangi came as 
he prepared to preach to thousands of people 
gathered for an Easter service in 1972. Five 
assassins surrounded him with guns and told 
him they had come to kill him. “What are 
your last words?” they asked him. 

“I'm already dead—dead and buried in 
Jesus. But I would like to pray for you. Bow 
your heads.” 

Unlikely as it sounds, they lowered their 
guns and he prayed for their salvation, And 
what a prayer that humble man of God must 
have prayed! 

God intervened, Sempangi said, and the 
would-be quintet of assassins surrendered 
their lives to Christ. As proof of their con- 
version, they became counter agents and 
helped save more than 1,000 marked people, 
including Sempangi and his family, from 
annihilation. 

“There’s something about persecution 
that’s essential to the Christian life," the 
preacher said. “People flocked to the church, 
though they knew the price of commitment 
was death.” 

I never thought of it before, but as much 
as I drink coffee, I've probably been helping 
support Amin unwittingly. I think the least 
we could do as Christians and as people of 
good will is to back the measures in Con- 
gress calling for a boycott of Ugandan cof- 
fee. They say 32 American companies use it 
in their blends. 

The likes of Idi Amin is too much to enjoy 
over a cup of coffee. I’m glad you poured 
yours down the drain. 


[From the Washington Post, Apr. 22, 1978] 
UGANDA: TRAGEDY or TODAY 
(By Tom Braden) 


Is there a modern parallel to “Holocaust?” 
I asked myself that question the other night 
as I watched the first episode in the series 
and remembered that, during the days it 
pictured, we Americans could have rescued 
the people portrayed in the film and did not 
do so. 

Not that it was a conscious decision on all 
of our individual parts. As a people, we didn't 
know how Jews were being treated in Ger- 
many. But our State Department knew at 
least to some extent and decided not to rec- 
ommend action. We were at the time isola- 
tionist-minded. We were also going through 
a major depression. Was our government 
afraid to suggest that we take in large num- 
bers of jobless immigrants? 

In any event, as the story on the screen 
revealed, we did nothing. And it seems to me 
that there is a modern parallel. Something 
& little like what happened in Germany is 
taking place today in Uganda and, although 
we are more conscious of it, we are again 
doing nothing. 

The parallel is not exact. Hitler set out to 
exterminate Jews. Idi Amin seems to have a 
preference for exterminating Christians, but 
he is by no means systematic—anybody will 
do. Recently a young man named Remigius 
Kintu, an escapee from Uganda, told me how 
it was done. 

I don't suppose it matters how people are 
exterminated. But somehow the details make 
the reality as the word “exterminate” does 
not. 

Kintu explained: Idi Amin's guards like 
to castrate prisoners; they like to force peo- 
ple to kill cach other by hitting each other 
with hammers; they like to cut a small hole 
in a prisoner's intestines and then, while 
he is still conscious, insert fire crackers con- 
nected to a fuse, then stand back and watch 
what happens. 

Kintu said Amin rewards his army for 
this sort of ingenuity. His chief of training 
in the army, for example, achieved rapid pro- 
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motion after publicly dismembering the body 
of a local mayor and then licking the sword. 

I mention all this in connection with 
“Holocaust” because it seems to me that it’s 
wrong for the children and young adults of 
America today to say to themselves, “Well, 
that happened before I was born, and peo- 
ple don’t behave that way any more.” 

The fact is that people do behave that 
way, and are now behaving that way, and 
what people should be saying to themselves 
instead is, “What can I do about it?” 

Kintu, who has formed a Committee on 
Uganda, to try to interest us in what is 
going on in his country, asks us to do a 
very simple thing. He asks us to stop buy- 
ing Ugandan coffee, the revenue from which 
is the means by which Amin raises the hard 
cash to keep himself in power. 

Amin confiscates the coffee from the farm- 
ers and sells it himself, retaining all profits. 
He sells it chiefly to U.S. companies. The 
brand names of the coffee you buy, part 
of which comes from Uganda—according to 
Kintu and confirmed by a congressional 
source—include Maxwell House, Sanka, Nes- 
café, Folger’s and Mellow Roast. 

These companies could go elsewhere for 
the Ugandan green coffee which they add 
to their mixture. But it would be trouble- 
some for them to break off old and estab- 
lished trade relations, and they will cer- 
tainly not take the trouble unless you and 
I complain. 

I did not complain at the time of the Holo- 
cause because I was in junior high school. 

But as the Bible says, “When I was a 
child, I understood as a child.” We are old 
enough now to put away childish things. 


(Mr. HARRY F. BYRD, JR., assumed 
the chair.) 

Mr. MARK O. HATFIELD. A survivor 
of Auschwitz helps to put Uganda in per- 
spective when he writes: 

Perhaps it is the instinct of self-preserva- 
tion that brings the Holocaust back to our 
attention. Yesterday the Jews were the vic- 
tims, tomorrow perhaps another group. It 
may be that because this instinct for spot- 
ting danger failed, we still feel it in our 
bones. 

The Holocaust, after 33 years, is emerging 
into the daylight like an iceberg, which has 
been floating until now, in the dark night 
sea of our lives. And our sense of life would 
be weaker without a knowledge of it. 

It is in the range of the power of man, 
only of man, to change past errors into 
future achievements, a lost past into a 
future gained, past tragedies, into future 
life.* 


Human rights are violated at every 
corner of the globe—fortunately geno- 
cide is not so commonplace. Fitting the 
world’s tyrants and butchers into a neat 
package only serves to blur the essential 
differences between them. This is pre- 
cisely why we cannot fail to act against 
Amin on the grounds that we have not 
moved against other human rights viola- 
tors. Each must be condemned in a man- 
ner consistent with the level of its abuse, 
and according to the degree of involve- 
ment we share in their ability to imple- 
ment such policies. 

Knowing this, God forbid that we close 
our eyes and fail to speak out about and 
act upon the suffering of our African 
brothers who share our most unifying 
characteristic—the common spiritual 
heritage as children of the Creator. 


‘Arnost Lustig, “Solidarity to Warm the 
Sorrow," Washington Post, April 19, 1978. 
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Mr. McGOVERN. Mr. President, will 
the Senator yield to me just briefly? 

Mr. MARK O. HATFIELD. I am happy 
to yield. 

Mr. McGOVERN. Will the Senator in- 
clude me as a cosponsor to the piece of 
legislation he mentioned, the boycott leg- 
islation involving Uganda? 

Mr. MARK O. HATFIELD. I shall be 
very happy to include the distinguished 
Senator from South Dakota. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McGOVERN. Mr. President, I 
commend the Senator from Oregon for 
the leadership he has taken in this field. 
I do think Uganda is a special case in 
point. With the possible exception of 
Cambodia, there is nowhere else in the 
world where such indiscriminate slaugh- 
ter is taking place at the hands of the 
government as in Uganda. I had the same 
reaction the Senator from Oregon did 
in watching the recent “Holocaust” series 
on television. It brings back all of the 
raw memories of some 40 years ago, when 
the world stood by while 6 million of our 
fellow human beings were systematically 
exterminated. From all reports, some- 
thing of the same kind of thing is now 
going on in Uganda. 

We have read about special killing 
rooms that are set aside for the system- 
atic slaughter of critics of the Uganda 
Government, or even those who, for rea- 
sons that are quite clear, have earned 
the disfavor of that government. I re- 
gard Idi Amin as a barbarian, as a man 
without conscience, without judgment, 
who is killing thousands of his fellow 
citizens, and I do not think this country 
or any other moral society can stand by 
and permit that to take place without 
action. 

One of the things that kept going 
through my mind in watching this re- 
cent television series is a question why it 
was that the outside world stood by for 
so long and permitted this horrible 
slaughter and torturing to go on. The 
question is, are we going to do it again 
with reference to Uganda? Will, once 
again, a government in power be permit- 
ted, without serious action from the out- 
side world, to kill its own citizens in what 
amounts to a form of genocide? 

I commend the Senator from Oregon 
for the effort he has taken. Ordinarily, 
I do not like the idea of economic boy- 
cotts and economic sanctions, but when 
a government loses all sense of restraint, 
we have no recourse except to take meas- 
ures of that kind. If that does not work, 
I think we shall have to consider seri- 
ously even stronger measures. 

I do commend the Senator for his 
leadership in this field and I hope he 
will add me as a cosponsor to his legis- 
lation. 

Mr. MARK O. HATFIELD. As always, 
Iam grateful to the Senator from South 
Dakota for his comments. I appreciate 
the fact that the Senator did point up 
the common view that he and I hold 
about boycotts generally. So frequently, 
we have seen boycotts in the past really 
impact primarily upon the poor of the 
country rather than upon the powerful 
and those who are promulgating policies 
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that we are hoping to change through 
the boycott. In this particular case, there 
is another distinction, which is that 
most of the people are involved in sub- 
sistence agriculture and, therefore, when 
you look at the economic base of the 
country, they have primarily one cash 
crop, that being coffee. 

When you look at the political power 
base as it merges with the economic fac- 
tor and reality of Ugandan life, that po- 
litical power base is not Ugandan people, 
but imported mercenary Sudanese sol- 
diers. They have to be paid off in cash 
in order to maintain the power base for 
Amin. 

I thank the Senator, and I wish to be 
associated with him, as I expect to be 
later on today in another important 
issue. 


COMMITTEE MEETING 


Mr. MUSKIE. Mr. President, I ask 
unanimous consent that the Public As- 
sistance Subcommittee of the Finance 
Committee be authorized to meet during 
the session of the Senate today to hold 
hearings on President Carter’s welfare 
reform bill and other related legislation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
resume consideration of Senate Concur- 
rent Resolution 80, which the clerk will 
state. 

The legislative clerk read as follows: 

A concurrent resolution (S. Con. Res. 80) 
setting for the Congressional budget for the 
United States Government for the fiscal 
year 1979. 


The Senate resumed the consideration 
of the Senate concurrent resolution. 

The PRESIDING OFFICER. The 
pending question is on the amendment 
by the Senator from South Dakota (Mr. 
McGovern). If the Senator will send 
his amendment to the desk, the clerk 
will state it. 

Mr. McGOVERN. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. McGOVERN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 1244 
(Purpose: To decrease new budget authority 
and outlays for national defense and in- 
crease new budget authority and outlays 
for energy, transportation, community 
and regional development, and education, 
training, employment, and social services) 

Mr. McGOVERN. Mr. President, I ask 
unanimous consent that Mr. John 
Holum and Mr. Alan Stone of my staff 
be granted privilege of the floor during 
consideration of this amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. McGOVERN. Mr. President, I now 
send my amendment to the desk and ask 
that it be stated. 

The PRESIDING OFFICER. The 
clerk will state the amendment of the 
Senator from South Dakota. 

The legislative clerk read as follows: 

The Senator from South Dakota (Mr. Mc- 
GOVERN) proposes an unprinted amendment 
numbered 1244. 


Mr. McGOVERN. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 2, line 20, strike out “$129,800,000,- 
000” and insert “$125,185,000,000”. 

On page 2, line 21, strike out “$116,600,- 
000,000" and insert “‘$115,074,000,000"’. 

On page 3, line 5, strike out ‘‘$10,200,000,- 
000” and insert ''$12,150,000,000"". 

On page 3, line 6, strike out ‘$10,100,000,- 
000” and insert “‘$11,240,000,000"’. 

On page 3, line 17, strike out “$19,500,000,- 
000" and insert “$19,831,000,000"". 

On page 3, line 20, strike out “$10,400,- 
000,000" and insert ‘'$10,673,000,000"’. 

On page 3, line 21, strike out “'$9,000,000,- 
000” and insert ‘‘$9,068,000,000". 

On page 3, line, line 24, strike out “$31,600,- 
000,000" and insert ‘'$33,661,000,000". 

On page 3, line 25, strike out ‘‘$31,200,000,- 
000” and insert ““$31,692,000,000”. 


Mr. McGOVERN. Mr. President, the 
reductions I would suggest in the 050 
national defense function are a combina- 
tion of modest foreign policy adjust- 
ments, realinements in the force struc- 
ture, efficiency measures, and arms 
control initiatives. 

In short, what I am proposing today 
is a reduction of some $4.6 billion in the 
military spending level suggestec by the 
Budget Committee and the transfer of 
those funds to other functions in the 
budget, including the development of 
alternative sources of energy, the im- 
provement of our transportation system, 
an attack on the problems of structural 
unemployment and support for students’ 
families pursuing a higher education. 

The military savings that I am sug- 
gesting in this amendment can be made 
without the slightest jeopardy to our 
national defense. I do not think there 
is any debate here in the Senate about 
the need to maintain a fully adequate 
national defense, and nothing involved 
in the modest transfer proposal that I 
am suggesting here today in any way 
jeopardizes the fundamental defense 
posture of this country. 

But I also offer this suggestion for a 
broader reason. I think we need to renew 
in the Congress a serious debate on na- 
tional defense and national security 
issues, and we need to be very mindful 
at all times of what those factors are 
that contribute to the overal strength 
and security of the United States and 
not measure it in terms that are too 
much restricted to military outlays alone. 

I fear we are in the grip of a new 
orthodoxy on military spending—an ap- 
proach in which the only debatable issue 
: which piece of hardware we should 

uy. 

We rarely ask the more fundamental 
questions, whether our defense truly re- 
quires real growth in overall expansion 
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of the budget, whether there are less 
costly alternatives that would buy us just 
as much in the way of national security, 
or whether substantial reductions in 
arms spending can, in fact, enhance our 
national safety, which I happen to be- 
lieve. 

I am concerned that this new ortho- 
doxy will ultimately weaken the country. 
It may compel us to build new weaponry 
which can destabilize the nuclear bal- 
ance and actually heighten the risk of 
war. 


At the same time the burgeoning cost 
of the arms establishment can only un- 
dermine our economic vitality and rob 
our standard of living at home. 

Let us be clear on one fundamental 
point. What we have before us in the 
recommendations of the budget commit- 
tee is a mammoth increase in military 
spending. 

I do not mean to imply that the Budget 
Committee is responsible for all of that, 
but the bill, as it emerges from the 
Budget Committee with the recom- 
mended increases that the administra- 
tion has called for, plus add-ons in the 
committee itself, does represent a very 
substantial increase in military outlays 
if we approve it for the coming fiscal 
year. 

The increases suggested by the Carter 
administration, and then expanded by 
the Budget Committee, may appear to 
be relatively modest at first glance—at 
least in this realm where anything less 
than a billion dollars seems hardly worth 
mentioning. But those increases are only 
the first installments on dramatically 
higher arms appropriations a few years 
hence. 

To fund existing defense policy, with- 
out any new initiatives, would cost $126.6 
billion in fiscal 1979 if we approved of 
no increases. The Budget Committee 
recommends $129.8 billion, an add-on 
of $3.2 billion more. 

But by fiscal year 1983, that $3.2 bil- 
lion that the committee proposes to add 
on for fiscal 1979 would have grown to 
a total budget of $167.4 billion to fund 
current policy and $183.8 billion, or $16.4 
billion more, to pay for present policy 
plus the add-ons the committee 
proposes. 

In other words, once we approve the 
beginning of a new expansion of a par- 
ticular part of the military budget, we 
have to count the continuing cost that 
that add-on means in terms of the 
weapons systems envisioned by it. 


There is a steadily widening differ- 
ence between existing policy and the 
Budget Committee program. It is $3.2 
billion now, it will be $7.3 billion next 
year, and then $9.9 billion, and then 
$13 billion, and finally $16.4 billion in 
the fifth year of the program. 

So it is not a simple $3.2 billion addi- 
tion we are called upon to support; it is 
a 5-year program that will cumulatively 
total nearly $50 billion more than our 
present, extremely formidable military 
establishment. 

Further, our current declared defense 
policy is substantially more ambitious 
than existing law. If we simply funded 
existing law in this field it would cost $8 
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billion less than the committee recom- 
mends in fiscal 1979, expanding up to a 
$43 billion difference in 1983. Over 
5 years the Budget Committee recom- 
mendation would cost $127.9 billion more 
than the current program. 

This is what we are being drawn into 
if we approve the figure that is before 
us. Instead of dealing with a routine 
arms program, we are asked by the Car- 
ter administration and then by the 
Budget Committee to accept a huge leap 
upward for the military. And while we 
may have had a sharp escalation in the 
propaganda about dangers to the United 
States, I submit that there simply has 
been no escalation in the threat which 
would warrant these towering new 
figures. 

On the contrary, I think these new 
arms spending figures grow primarily 
not out of a fear that the security risk 
has grown, but out of a concern over our 
international image. 

While we go through the motions of 
considering individual programs, the 
underlying premise seems to be that we 
need to show real growth in arms spend- 
ing as a demonstration that Vietnam 
notwithstanding, our power and our will 
remain undiminished. Regardless of 
where the money goes, there is this con- 
nection between total military spending 
and, say, Soviet activities in Africa, or 
between a 3 percent increase and the 
fear that Eurocommunists will come to 
power in France, Italy, or Spain. It has 
occurred to me that the proposed in- 
crease in the arms budget might, in fact, 
be the first year’s political cost of the 
Panama Canal treaties—money spent 
to convince ourselves or others abroad 
that we are still tough even though we 
are “giving away” the canal. 

If that is the case, then it is a sad way 
indeed to set national priorities or to 
provide for our national safety. It just 
will not work. There is no credible 
evidence that either the Soviet Union or 
third countries make decisions about 
their foreign policy in the short term 
based on decimal point calculations of 
the American military budget. Even if 
we were to double our arms spending 
this year, I would be willing to bet it 
would not produce the slightest change 
in Soviet policy in Africa. Indeed, in the 
long term I think it would add to the 
comparative strength of the Soviets—if 
they could muster the good sense not to 
copy us—by further weakening our 
economy and by depleting still further 
our limited resources for addressing such 
real threats as unemployment, inflation, 
and dwindling energy supplies. 


That, in the end, is what is really wrong 
with spending these billions on our 
image. As we strive to impress the Rus- 
sians and others around the world, all we 
accomplish is to punish the American 
people. 

In contrast to the committee figure, I 
am proposing new budget authority of 
$125.18 billion. Now, I know this will be 
called a “slash” or a “meat ax” ap- 
proach to our national security. It will 
likely be claimed that this amendment 
would, in a single act, strip us of our de- 
fenses and leave us standing helpless in 
a hostile world. 
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But to put it in perspective, what Iam 
proposing is a $7 billion increase over 
spending in the same category in fiscal 
1978. In constant dollars it is within 
about $100 million of last year’s figure. 
And that comparison compensates the 
Pentagon fully for all the inflation since 
last year, a privilege most Americans 
and most other programs are, needless to 
say, denied. 

The budget process deals in functions 
rather than specifics; therefore, my 
amendment does not specify the pro- 
grams which would be reduced. The 
main question here today is one of 
priorities. If we decide to limit the na- 
tional defense function, number 050, to 
$125.18 billion, then it would be the job 
of other standing committees—Armed 
Services and Appropriations to design 
the various specific elements of the 
Pentagon budget within that total. 

Alternatively they could, of course, 
conclude it was impossible, and report 
totals in excess of the budget resolution. 
In that case, if the full Congress agreed, 
the second budget resolution would have 
to be adjusted accordingly. 

I am confident, however, that those 
committees would not have any partic- 
ular difficulty in fashioning a scale of 
defense priorities that would stay within 
this rather generous ceiling. Indeed, I 
note that two members of the Appropri- 
ations Committee—Senators EAGLETON 
and Proxmire—have already done sub- 
stantial work along that line. In a sepa- 
rate statement submitted with the Ap- 
propriations Committee’s views on the 
first budget resolution on March 15, 
Senators EAGLETON and PROXMIRE took 
note of the contrast between candidate 
Carter’s plans for a $5 to $7 billion cut 
in defense spending and President Car- 
ter’s recommendation for a $9.1 billion 
increase. They then recalled that they 
had— 

. . . discussed with the defense subcommit- 
tee a list of illustrative items where we be- 
lieve it would be possible to make prudent 
reductions in the defense budget. As we 
stated, these items, which totaled to reduc- 
tions of about $2.7 billion in budget authority 
and $2.1 billion in outlays, were meant to be 
only illustrative and not definitive. 

We do believe that some of the items on 
it were good candidates for reduction, if only 
because eight out of the twenty items on the 
list were virtually identical to cuts recom- 
mended by this committee and the Senate 
last year, and involved items that have reap- 
peared in the 1979 budget. 


Though I will, of course, let the au- 
thors of that statement speak for them- 
selves, I understand that their studies 
have since been revised and that they 
have now isolated illustrative cuts of 
$3.376 billion in budget authority and 
$2.382 billion in outlays. In the first year, 
at least, those figures are larger than the 
cuts I have proposed in the transfer 
amendment. 

It is also worthwhile to underscore in 
the statement by Senators PROXMIRE and 
EAGLETON that a number of the candidate 
items they propose for reduction or elim- 
ination are items that the Senate has 
eliminated in prior years but that have 
nonetheless been resubmitted by the ad- 
ministration. I cannot imagine better 
evidence that the Budget Committee rec- 
ommendation is heavily laced with the 
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problem I raised a few minutes ago of 
measuring our international worth by the 
total of our arms budget, instead of 
budgeting for legitimate security needs. 

Last year, for example, the Appropria- 
tions Committee deleted a requested al- 
lowance for anticipated inflation in rou- 
tine operations and maintenance pur- 
chases. This year the same request was 
back in the budget, now for $611 million 
in new budget authority. The Budget 
Committee made no downward adjust- 
ment for that figure, even though the 
Senate is virtually certain to do so. No 
other Federal agency is allowed to budg- 
et for inflation on routine operating sup- 
plies, and I cannot fathom how it will 
help our military readiness to allow the 
Pentagon to do so. Yet, it is allowed for 
in this resolution. Presumably, it will 
help show that we are not getting soft. 

Indeed, the record on past appropria- 
tions for the military is most pertinent 
in the context of my amendment. Over 
the past 7 years, Congress has reduced 
Pentagon appropriations by an average 
of almost $4.4 billion each year below 
what the executive branch originally 
requested. The biggest cut, of $7.4 billion, 
was in 1976; the smallest, of $2.8 billion, 
was made last year. Yet, in the face of 
that record, the Budget Committee has 
now added $1.4 billion for fiscal 1979. 
It is a measure of how moderate my 
amendment is that it proposes a reduc- 
tion that is less than the average that 
Congress has been taking out of this 
part of the budget ever since 1972. 

I hope we can anticipate that the Con- 
gress will be equally skeptical in consid- 
ering the current request. In either case, 
we will have an opportunity to consider 
specific reductions during the author- 
ization and appropriations process. 


In connection with my amendment I 
have, however, suggested one set of areas 
in which I believe these reductions might 
prudently be made. In my view they il- 
lustrate quite clearly that it is possible 
to reduce Pentagon spending on the or- 
der of magnitude I have recommended 
without jeopardizing our legitimate de- 
fenses in the slightest. 

First, I believe it would be prudent to 
delete some $2.3 billion added by the 
Budget Committee mainly for an accel- 
erated shipbuilding program. I agree 
with the committee’s decision to defer 
the planned 1979 appropriation for the 
Trident submarine program. That offset 
some $900 million of the add-on, leaving 
a net of $1.4 billion. But I do not agree 
that any of the $2.3 billion additional 
funding is warranted, or, particularly, 
that we can justify new commitments 
for, in the words of the committee re- 
port: 

... enhancement of U.S. sea warfare forces, 
including potential actions associated with 
A.E.G.1.S. ships and mid-sized carriers. 


In my view this addition amounts to 
pouring good money after bad, without 
accounting for either the dismal per- 
formance of the shipbuilding industry 
or for the urgent need for a serious look 
at the Navy’s future. 

The Carter administration has reacted 
understandably to the billions in cost 
growth, the delays of as long as 2 years 
in delivery dates, and other problems 
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which continue to plague this industry. 
The President has proposed an interim 
5-year program to build 70 new ships. In 
the meantime there is an expectation 
that some progress will be made on ship- 
building overruns and delays, and we will 
also have some time to study the Navy’s 
C-Plan 2000 dealing with the longer term 
future of this branch of our Armed 
Forces. With those demands pending, it 
makes no sense at all to simply dump 
more money into this part of this budget. 

The greatest problem for the Navy 
today is not to build more ships but to 
define its mission. In terms of foreign 
policy, the aircraft carrier has served 
historically as a platform for Vietnam- 
style interventions against Third World 
countries. I trust we have learned the 
lesson of the folly and self-defeating 
nature of such interventions. Nor does 
new carrier procurement make sense in 
terms of projecting military power 
against the Soviet Union. 

It is generally recognized that the 
carrier in this mission would come under 
such intense threat that it would have 
to expend most of its resources simply 
to defend itself. The Carter administra- 
tion is wisely moving away from this 
power projection mission. Since the 
AEGIS defensive system was designed 
primarily to protect the carrier in this 
high-threat environment, changing the 
carrier mission also means changing 
escort requirements. Therefore, it would 
not be wise to rush ahead with the 
AEGIS strike cruiser. 

It should also be noted that this is not 
one of those areas in which we are under 
an intense and immediate challenge 
from the Soviet Union. At the end of 
fiscal 1978, the United States will have 
510 active and reserve ships in the in- 
ventory, with an average age of 15.5 
years. Beyond that, an additional 93 
ships have been authorized but not yet 
delivered, and the administration pro- 
gram called for initiation of 15 more 
ships next year. Meanwhile the Soviet 
force of about 233 principal surface 
combatants, instead of growing, is ac- 
tually expected to shrink over the next 
10 years. We have come through the 
period of “block obsolescence,” when 
many World War II vintage ships were 
retired within a short period of time. 
The Soviets, however, did not build any 
sizable Navy until after the war; for 
them, block obsolescence is just about 
to begin. 

So we can well afford a more deliber- 
ate shipbuilding pace while we examine 
the performance of the major ship- 
builders and debate appropriate roles 
and missions for the longer term. 


Second, I have suggested that we 
delete $532 million from the budget for 
the SSN-688 Los Angeles-class nuclear 
attack submarine. The budget commit- 
tee has already deleted the Trident 
money simply because the funds cannot 
be spent within the fiscal year. The same 
consideration prevails with respect to 
the attack submarine, except that it is 
worse. Our contractual relations with 
the submarine’s manufacturer, Electric 
Boat, could not be worse. By way of il- 
lustration, the SSN-701 was originally 
contracted for delivery in February of 
this year. Electric Boat now estimates 
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that it will be delivered in October of 
1980. SSN-702 was supposed to be de- 
livered in July of this year, but it will 
not be completed until February of 1981. 
The entire SSN-688-class program is, in 
fact, running an average of 2 to 3 years 
delay per boat. If we add funds for an 
additional submarine this year we will 
simply be adding to the already unman- 
ageable backlog of ships. The possibility 
of costly new delays will increase, and 
the producer will gain more leverage 
over the Government to reassess its 
claims for cost overruns. 

It may not be commonly known that I 
have always supported the nuclear at- 
tack submarine program. In 1972, in an 
alternative to the Nixon administration’s 
defense posture statement, this was one 
area in which I recommended an increase 
in the total program. Nevertheless, I 
cannot see any merit in rushing to reward 
an unsatisfactory performance by the 
builder. I would think all Senators could 
agree that it would be bad management 
to authorize contracting for another 
SSN-688 when construction could not 
possibly begin during the fiscal year. 

Third, although the first year’s savings 
would be relatively small—only $532 mil- 
lion—I have suggested reductions re- 
lated to a cancellation of the three new 
NATO-dedicated divisions which were 
added in 1974. 

This year’s budget is widely called a 
“NATO budget” and the President has 
promised a 3-percent real growth in- 
crease in NATO accounts. The transfer 
amendment offers a more cautionary ap- 
proach. Naturally, we should take into 
account the President’s pledge of 3- 
percent real growth. But we should cer- 
tainly not consider ourselves bound by it. 
The ERA of unilateral Presidential com- 
mitments is over. The Congress has 2 
constitutional responsibility to determine 
budgetary levels and we should not re- 
peat past errors of letting this authority 
disappear whenever national security is 
invoked. 

The goal of my proposal is to end uni- 
lateral American initiatives to strength- 
en NATO, while at the same time allow- 
ing for the modernization of our basic 
NATO forces. 

The major change from current pol- 
icy would be deletion of the three divi- 
sions which were unwisely added to the 
force structure in 1974, and a corre- 
sponding reduction in procurement, 
strategic mobility, and logistics forces. 
This return to a more limited American 
role within NATO would affect such Rro- 
grams as the advanced tanker cargo air- 
craft, the utility tactical transport air- 
craft system, and the prepositioning of 
equipment (POMCUS) in Europe. Over 
the next 5 years, but not reflected in the 
fiscal 1979 reductions, would be a reduc- 
tion in procurement of one F-15 wing 
and one F-16 wing. 

We should not rush in to enlarge 
American forces in NATO at this time. 

Only a few years ago, the distinguished 
majority leader at that time, Senator 
Mansfield, proposed an amendment to re- 
duce U.S. forces in Europe, and it had, 
as I recall, something like 39 or 40 Sen- 
ators cosponsoring that proposal. The 
Mansfield amendment to reduce U.S. 
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forces in Europe was given a serious 
chance of success. Frankly, I simply ao 
not see how overall political conditions 
in Europe or in the international en- 
vironment in general have worsened to 
the extent that we should now be adding 
more soldiers to our Army in Europe. We 
need a more balanced assessment of se- 
curity needs for Europe which takes into 
account not only how many tanks or air- 
craft each side possesses, but the polit- 
a h economic, and historical factors as 
we 

After spending some time in Eastern 
Europe and the Soviet Union last sum- 
mer, I am thoroughly convinced that the 
existing NATO force structure, including 
tactical nuclear weapons, and with a 
modest modernization program, is more 
than adequate to deter a conventional 
Warsaw Pact attack in Europe. 

What is always left out of the equation 
in Europe is the fact that those countries 
have suffered far more from modern war 
on their territories than we have. I find 
it impossible to imagine goals for which 
the Soviet Union or any of its Eastern 
block allies would launch an aggressive 
war against the West, knowing that they 
would inevitably suffer far more destruc- 
tion than that which crippled them so 
badly in World War II and World War I. 

There are military reasons for a more 
cautious approach as well. Most experts 
agree that NATO’s most serious military 
weaknesses are found not in the U:S.- 
defended sectors but in sectors defended 
by our European allies. Many of the ad- 
ministration’s programs are designed to 
acquire the forces enabling the United 
States to reinforce and defend these 
other sectors. 

Since we are not insisting upon full 
partnership—on the allies bearing their 
fair share of their defense require- 
ments—I believe this policy represents 
an unwise expansion of our political role 
in NATO. Modest U.S. improvements for 
our own sectors coupled with greater 
pressure for a larger allied share makes 
military as well as economic sense. 

I do not dispute the premise that the 
alliance has weaknesses. But it is ab- 
surd to contend that they exist because 
the United States has been deficient in 
supplying military manpower. 

Beyond a contingent sufficient to guar- 
antee our involvement should aggres- 
sion occur, I continue to believe that the 
logical distribution of effort between us 
and our European allies is that they 
should provide the bulk of the manpower 
that is permanently stationed on Euro- 
pean soil, that we should concentrate our 
support in the less manpower-intensive 
areas such as tactical air support and 
naval forces, and that we should stand 
ready to redeploy ground forces to 
Europe when and if an emergency does 
arise 


Fourth, I have proposed that we re- 
move funds for a series of counterforce 
options—weapons with sufficience force 
and accuracy to pose a significant threat 
to the adversary’s nuclear deterrent. 
They are the M-X ICBM, Minuteman 
III improvements including the MK-12A 
warhead and the NS-20 guidance sys- 
tem, advanced ballistic reentry systems 
(ABRES), and the Trident II missile. 
Savings would total another $396 million. 
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The Budget Committee indicates that 
its target for strategic forces will permit, 

Increased R&D activity on alternative 
ICBM technology associated with a hard 
target kill capability. 


I firmly oppose both any increased 
commitment to this area made by the 
committee and the program recom- 
mended in the first place by the Carter 
administration. 


The rationale for these counterforce 
programs is that several years down the 
road—unless we can prevent it in 
SALT—the Soviets may catch up with us 
in the accuracy needed to destroy hard- 
ened missiles in their silos. Then their 
ICBM’s, with larger throwweights, will 
pose a serious threat to the survivability 
of our Minuteman ICBM'’s. So what we 
are doing is anticipating the Soviet 
counterforce capability by developing 
one of our own. 

It is, in my view, a mistaken and dan- 
gerous strategy. For example, it is not 
often noted that aside from one feature 
of the M-X—mobility—none of these 
systems is designed to maintain what a 
Soviet counterforce capability would un- 
dermine, that is, the prelaunch surviv- 
ability of our land-based deterrent. So it 
is a misnomer to argue that we are re- 
sponding to a Soviet counterforce threat. 
Rather, we are simply taking the lead in 
another new wrinkle in the arms race. 


Further, regardless of what the Soviets 
do, an American counterforce program 
is likely to increase the likelihood of the 
very nuclear war it is supposed to de- 
fend against. In testimony before the 
Budget Committee on March 1, Dr. 
Herbert Scoville, a former official of the 
Arms Control and Disarmament Agency, 
the Central Intelligence Agency, and the 
Department of Defense, offered some ex- 
tremely sound advice on this score: 

Despite recent statements to the contrary, 
the acquisition of a U.S. counterforce capa- 
bility is an irrational—not a security—re- 
sponse to a possible Soviet counterforce 
capability; it does not provide a deterrent 
against a Soviet attack and could provoke 
none. 


Despite quantitative limits on nuclear 
weapons, counterforce capabilities and 
doctrines could well succeed both in 
putting a hair trigger on nuclear war and 
in extracting billions of dollars in arms 
spending from both sides without en- 
hancing their security at all. Certainly 
we ought to contemplate this whole 
problem in more depth before we move 
into it more deeply. Otherwise I think 
we will be a party to another fateful de- 
cision similar to the 1969 decision to de- 
ploy multiple independently targetable 
reentry vehicles, or MIRV’s, instead of 
seriously seeking to control them. That 
decision laid the foundation for much of 
what we fear the most now—including 
the potential for a Soviet counterforce 
program. This time we should exhibit 
more sense. 

Fifth, I think we ought to delete the 
$105 million in additional funding for 
research and development on the B-1 
bomber. I think everyone must have 
come to terms by now with the decision 
that the B-1 is not going to be built. 
That being the case, it does not seem to 
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me that we can justify spending more 
money on a dead program. 

There is $10 million in the budget for 
investigating alternative manned stra- 
tegic aircraft concepts. Therefore, this 
money for B—1 research and development 
seems similar to the money we spent to 
build and operate the ABM site in North 
Dakota after we had already agreed in 
SALT, that a nationwide program would 
not be built. It is superfluous spending. 

Sixth, I propose that we cut out the 
sea-launched cruise missile, for a savings 
of $152 million. This is, in part, an arms 
control initiative. Since it could arguably 
transform every naval vessel into a po- 
tential strategic launch vehicle, the 
SLCM would render verification of an 
arms control agreement virtually impos- 
sible. Further, as many of our military 
experts have recognized, opening up & 
competition in this area would be of 
greater advantage to the Soviet Union 
because our coastal cities are more vul- 
nerable than theirs to attack from the 
sea. Beyond that, I have yet to encoun- 
ter anyone who can come up with an in- 
telligent use for these missiles—one that 
would not detract fatally from the pri- 
mary missions of our nonstrategic naval 
forces. 

Finally, I have proposed several effi- 
ciency reductions. The Budget Commit- 
tee suggests that the Department of De- 
fense be required to absorb 20 percent 
of the cost of next year’s pay increase; I 
would increase that slightly to 25 per- 
cent, for a cut of $112 million. 

In addition, for reasons outlined ear- 
lier, I suggest that the operations and 
maintenance account absorb at least a 
portion of nonpay inflation. Forty per- 
cent absorption would save $232 million. 
Another $256 million would be saved if 
we required the research and develop- 
ment account to absorb the same pro- 
portion of its nonpay inflation, an ap- 
proach which is not at all unreasonable 
considering that this is essentially a 
“level of effort” program. 

Together, the adjustments I have out- 
lined would total $4,615 billion in budget 
authority, which is the amount that I 
recommend be transferred to functions 
in the civilian sector. Aside from illus- 
trating that these cuts can be accom- 
plished, they can serve as one good 
standard for measuring priorities. I hope 
every Senator will weigh carefully 
whether the programs I have described 
are more urgent for the country than 
the domestic functions to which I would 
transfer these funds. 

Let me repeat that the total of these 
proposed military outlays is some $4.6 
billion. The budget process does not ear- 
mark them specifically as to where these 
funds should be spent but for illustrative 
purposes I have suggested ways in which 
the money could be more wisely invested 
in other sectors of the budget. 

I proposed a $1.9 billion transfer to 
the energy functions of our budget in- 
cluding alternative energy research and 
development. 

I propose some $331 million for rail- 
road and railbed rehabilitation in the 
transportation sector of the budget; a 
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$273 million transfer for economic con- 
version assistance to communities that 
may be losing defense contracts or mili- 
tary installations to help them convert 
to other job-creating enterprises and to 
tide them over during this conversion 
period; and, finally, some $2 billion for 
training employment and higher educa- 
tion money that is earmarked for dealing 
with the problem of structural unem- 
ployment and to deal with the necessity 
of assisting families who have children 
involved in higher education. 

In any event Mr. President, I believe 
this range of alternatives will contribute 
more to the defense and security of the 
country and that, as a matter of fact, 
the $4.6 billion that I suggested in mili- 
tary reductions in no way jeopardizes 
the security of this country and does, in 
fact, open up the way for constructive 
expenditures that would add not only to 
our security but to the quality of life in 
our country. 

So, Mr. President, I am very hopeful 
that, operating within the budget au- 
thority this modest transfer can be seri- 
ously considered and hopefully approved 
by the Senate. 

A similar effort is being made in the 
other body and I hope it will succeed in 
the Congress as a whole. 

ELECTRICAL WORKERS CITE INFLATION 


Mr. McGOVERN. Mr. President, the 
United Electrical, Radio and Machine 
Workers of America (UE) have listed a 
reason for supporting the transfer 
amendment which I believe every Sena- 
tor should find especially compelling. 

In a statement endorsing the amend- 
ment, U.E. points out that: 

Federal dollars poured into military pro- 
duction come back into the economy as 
claims on consumer goods and services, yet 
no consumer goods or services have been 
produced to back up this money. This is a 
guaranteed formula for inflation. The pro- 
posed military budget contains an increase 
even greater than the present rate of infia- 
tion—other categories, mainly human service 
sectors, contain no real growth. This can only 
exacerbate inflationary pressures. 


That excerpt describes what I consider 
to be a central element in the punishing 
inflation all Americans continue to suf- 
fer. A hard-nosed examination of the 
military budget is an essential element 
in any program to combat inflation. 

UAW BACKS TRANSFER 


Mr. President, the breadth of support 
for the transfer amendment is demon- 
strated very clearly in a letter to all 
Senators bearing yesterday’s date and 
signed by Howard G. Paster, legislative 
director of the United Automobile, Aero- 
space and Agricultural Implement Work- 
ers of America. 

Mr. Paster writes: 

We believe this transfer smendment is 
strongly in the public interest, aiding im- 
portant domestic initiatives without any 
negative effect on our security interests. We 
hope you will agree with us and urge your 
support of the McGovern amendment. 


I want to express my appreciation to 
the UAW both for that organization’s 
help in designing this concept and espe- 
cially for its leadership in pushing for 
an economic conversion component to 
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assist workers and communities in shift- 
ing from military to civilian priorities. 


ENVIRONMENTAL ACTION URGES SUPPORT 


Mr. President, Environmental Action, 
a group here in Washington, has also 
written to Senators under date of 
April 21 urging support for the transfer 
amendment. 


I ask unanimous consent that the 
statement of the United Electrical, Radio 
and Machine Workers, the letter from 
the United Automobile, Aerospace, and 
Agricultural Implement Workers, and 
the letter from Environmental Action be 
printed in the Recorp. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

UE SUPPORTS THE TRANSFER AMENDMENT 


The United Electrical, Radio and Machine 
Workers of America (UE) fully supports the 
Transfer Amendment to be offered in the 
House by Rep. Parren Mitchell and in the 
Senate by Sen. George McGovern. Rank and 
file delegates to the 42nd UE International 
Convention adopted a resolution in support 
of the Transfer Amendment. UE Districts 
and UE Local Unions around the country 
have also indicated support. 

The Transfer Amendment this year pro- 
poses a less than $5 billion shift in Federal 
funds from wasteful military spending to 
useful and productive civilian-orlented proj- 
ects. This compares to the $7 billion cut in 
military spending promised by President Car- 
ter in his election compaign, and to a more 
than $10 billion cut recommended by Town- 
send Hoopes and Dr. Herbert Scoville, two 
former Defense Dept. specialists. 

THE TRANSFER AMENDMENT MEANS JOBS 

Several independent studies make it indis- 
putable that military spending, dollar for 
dollar, means less jobs than the same amount 
spent on civililan-orlented projects. The di- 
version of resources, of R & D efforts and of 
capital into the military budget lessens the 
productive capability of U.S. mass-produc- 
tion industries—steel, railroads, electronics, 
shoes, textiles, etc. It also detracts from high 
employment sectors such as health care, edu- 
cation and other social services. 

THE TRANSFER AMENDMENT IS ANTI-INFLATION 


Federal dollars poured into military pro- 
duction come back into the economy as 
claims on consumer goods and services, yet 
no consumer goods or services have been 
produced to back up this money. This is a 
guaranteed formula for inflation. The pro- 
posed military budget contains an increase 
even greater than the present rate of infla- 
tion—other categories, mainly human service 
sectors, contain no real growth. This can only 
exacerbate inflationary pressures. 


THE TRANSFER AMENDMENT IS A TEST OF NA- 
TIONAL PRIORITIES 


It is the responsibility of Congress to lay 
out the Nation's priorities in its budget de- 
liberations. The national defense is secure. 
The country is at peace. At the same time, 
millions of unemployed, especially unem- 
ployed youth, face a bleak future. Energy 
and transportation, especially railroads, are 
in crisis. The housing stock, water and sewer 
systems, schools and other needs of the cit- 
ies are in desperate condition. Adequate 
health services are available only to upper 
income steady-job-holding citizens, leaving 
millions without coverage or with deplorable 
service in city and county hospitals. 

It is time for Congress to declare forth- 
rightly that these human needs will get 
priority in the national budget. 

UE urges a yes vote on the transfer 
amendment, 
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INTERNATIONAL UNION, UNITED 
AUTOMOBILE, AEROSPACE & 
AGRICULTURAL IMPLEMENT 
WORKERS OF AMERICA—UAW 


Washington, D.C., April 24, 1978. 

Dear SENATOR: This year, before the Joint 
Economic Committee and the Senate Budget 
Committee, UAW President Douglas Fraser 
said “the military budget is the most expen- 
sive public service jobs program in existence.” 
At the same time he called for a lowering of 
the defense budget “by at least $5 billion” 
to make additional funds available to fund 
domestic programs meeting human needs. 

A report on the defense budget by Town- 
send Hoopes and Herbert Scoville recom- 
mends cuts in Pentagon spending of more 
than $10 billion without in anyway jeopard- 
izing the national security. The money 
saved could then be spent on housing, jobs, 
energy and other national needs. 

Senator McGovern will offer an amend- 
ment to the first concurrent budget resolu- 
tion to transfer approximately $5 billion from 
defense spending to civilian needs, with a 
strong emphasis on conversion to counteract 
economic dislocation suffered by workers 
and communities as a result of defense con- 
tract termination. Senator McGovern’s 
amendment will suggest reduction in defense 
spending of about $4.6 billion in budget au- 
thority and $1.5 billion in outlays which 
is less than the amount proposed by the 
UAW and more than 50% less than that 
suggested in the Hoopes-Scoville report. 

We believe this transfer amendment is 
strongly in the public interest, aiding im- 
portant domestic initiatives without any 
negative effect on our security interests. We 
hope you will agree with us and urge your 
support of the McGovern amendment. 

Sincerely, 
HOWARD G. Paster, 
Legislative Director. 
ENVIRONMENTAL ACTION, 
Washington, D.C., April 21, 1978. 

Dear SENATOR: We are writing to urge 
your support for the McGovern Transfer 
Amendment, which will be introduced in the 
Senate during floor debate on the First 
Budget Resolution. As you know, the 
McGovern Amendment calls for a transfer of 
approximately $5 billion in funds from the 
military budget to critical domestic pro- 
grams—particularly in the areas of solar 
energy development and revitalization of our 
nation's rail system. 

As environmentalists we believe that the 
McGovern Amendment is an important ef- 
fort to focus attention on the question of 
priorities in national spending. The modest 
reductions in military spending called for in 
the McGovern Amendment would in no 
way endanger our national security. Our na- 
tional security is threatened, however, by 
continued inattention to the issues of en- 
ergy and the environment. 

Increasing the availability of public trans- 
portation, improving energy-efficient rail 
transport, and moving toward safe, clean 
energy sources like solar are among En- 
vironmental Action's top legislative priori- 
ties. We strongly urge that you support the 
McGovern Transfer Amendment as a posi- 
tive step in these directions. 

Sincerely, 
VICKI LEONARD, 
Coordinator. 


Mr, McGOVERN. Mr. President, I yield 
the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MUSKIE. Mr. President, I yield 
myself 15 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Maine (Mr. MUSKIE). 

Mr. MUSKIE. Mr. President, with some 
reluctance, I rise in opposition to the 
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amendment of my good friend from 
South Dakota. I understand his motiva- 
tions and his concerns, in fact, I share 
many of those concerns. 

This so-called transfer amendment 
about which Senator McGovern alerted 
us in testimony before the Budget Com- 
mittee is intended to put more Federal 
dollars, now allocated to defense, into 
domestic programs which, hopefully, will 
contribute to the cure of certain domes- 
tic yields currently existing in this 
Nation. 

So there are really two basic parts to 
the amendment: First, the cut in defense 
spending; and, second, the proposed in- 
crease in spending in domestic functions 
of the budget. 

As chairman of the Budget Commit- 
tee, Mr. President, I am well aware of the 
pressures exerted in every single function 
of the budget. Members and interest 
groups want the maximum amount of 
the funds available for the missions that 
comprise the functions that are of direct 
concern to them. 

The budget before us today is an at- 
tempt at allocating funds in a way to 
achieve the best balance between defense 
and nondefense needs. 

The approach of the transfer amend- 
ment offered by Senator McGovern pre- 
sumes that the total amounts in this rec- 
ommended congressional budget are ap- 
propriate, but that the allocation within 
the functions is wrong. Such, I submit, 
Mr. President, is not the case. 

To gain the proper perspective on the 
question of priorities, it might be useful 
to make a few observations about the 
nature of the budget process as we have 
tried to implement it on the Senate side. 

First, in the development of the Budget 
Act in 1974 one proposal we considered 
writing into the act was the requirement 
that the budget resolution reported from 
the Budget Committees could not be 
amended except by amendments that 
undertook balance in the sense of a 
transfer amendment which had balance 
impacts on the resolution. In other 
words, if there was a proposal to increase 
spending the same amendment ought to 
propose cuts in spending or increases in 
revenue in order to leave the total intact. 

The theory was that the budget resolu- 
tion was an economic instrument as well 
as a programmatic instrument, and that 
the amendment or any amendment of- 
fered should be thus disciplined. 

The authors of the Budget Act, Mr. 
President, decided not to do that because 
we thought that was too inflexible. In- 
stead we created the reconciliation proc- 
ess with which the Senate is familiar. 
This process enables Congress, after it 
has amended and finally acted on the 
first budget resolution, and modified it 
in the second resolution examining the 
authorizing and appropriations legisla- 
tion, to make a second judgment about 
what resources are to be devoted to what 
needs. So although the transfer amend- 
ment idea was considered, it was not 
made a part of the budget process. 

The alternative of the reconciliation 
process has offered greater flexibility to 
all committees in resolving any realloca- 
tion problems. 

Second, Mr. President, in the Senate 
we have adopted the practice of pursu- 
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ing two rounds of votes on functional 
totals. The first round involves votes on 
each function separately without any 
advance judgments as to what the total 
will add up to when we are through. We 
really try in this round in the Budget 
Committee to nail down a reasonable 
estimate of the need. 

Then, in the second round we look at 
the bottom line and determine its signifi- 
cance. If we think it is excessive in 
terms of the resources that ought to be 
available, and the fiscal policy needs of 
the economy, then we examine the whole 
budget for possible cuts. 

Third, Mr. President, in its delibera- 
tions this year the Budget Committee had 
three paramount concerns: the pro- 
grammatic needs, the size of the total 
budgt, and the size of the deficit. The 
committee, as a whole, is enormously 
concerned with the threat of inflation, 
given the present trend in the economy 
and the potential deficit that might re- 
sult from enactment of these pending 
recommendations we received from 
other committees. 

As we examined each function and 
each mission and the needs expressed by 
the committees and the President, we 
were watchful for any reduction or mod- 
ification in programs that might lead to 
a reduction in the deficit. 

Indeed, in an effort to find savings and 
to hold down the deficit, I took a hard 
look at the spending recommendations of 
the committee after our first round deci- 
sions. I examined not only defense 
spending, but nondefense areas as well. 
I came back to the committee with a 
proposal that cut $4.7 billion in budget 
authority and $4 billion in outlays from 
our original recommendation. I felt 
strongly that there were areas within the 
defense and nondefense budget where 
significant savings could be achieved 
without damaging our national security 
or impinging on essential Federal pro- 
grams. 

I believe this was a balanced cut that 
called for sacrifice in a number of differ- 
ent areas. Included in these cuts were 
programs with which I have had a spe- 
cial interest, including the emergency 
fuel assistance program, the EPA con- 
struction grant program, and countercy- 
clical revenue sharing. 

It was my hope that in demonstrating 
support for cuts in programs that I con- 
sider of vital importance that this would 
set an example for other members of the 
committee and, hopefully, the entire 
Senate, to support small sacrifices in 
other areas in which I was able to iden- 
tify room for savings and program effi- 
ciency. 

As I have indicated earlier, my prin- 
cipal motivation in offering these sec- 
ond round reductions in 17 functions of 
the budget was to send a signal to the 
American people that the Senate was 
serious in its anti-inflation efforts and 
in its drive to hold down the Federal 
deficit. 

Adoption of the transfer amendment 
would not achieve these goals, as in- 
deed its only purpose is to reallocate the 
same total spending levels and maintain 
the aggregate budget totals. Moreover, it 
is clear that the establishment of priori- 
ties should be based on national needs. 
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Mr. President, let us look closely at the 
transfer amendment. The purpose of the 
amendment is to reduce the national 
defense targets in the fiscal year 1979 
first concurrent resolution by $4.6 billion 
in budget authority and $1.5 billion in 
outlays. The funds available from this 
reduction would be transferred to other 
functions of the budget in order to shift 
priorities away from national defense to 
education, employment, and other do- 
mestic and social needs. A major objec- 
tive of this approach is to reduce unem- 
ployment and stimulate the economy. 

Mr. President, I would like to outline 
my reasons for opposing this amend- 
ment: 

First. There are many priorities that 
this country must decide upon in deter- 
mining U.S. commitments throughout 
the remainder of this century. These pri- 
orities touch not only our commitments 
here at home, but also those that involve 
us in international matters. 

It is a fact that the favorable balance 
in arms strength enjoyed by the United 
States and its allies since the end of 
World War II is threatened by the signfi- 
cant increases in defense spending 
levels by the Soviet Union. These spend- 
ing increases have resulted in the War- 
saw Pact nations improving significantly 
the capabilities of their conventional 
forces that confront the NATO alliance. 

It is also anticipated that Soviet ICBM 
gains may jeopardize the survivability of 
the U.S. ICBM force by 1983 to 1985. 
The Budget Committee’s recommenda- 
tions for fiscal year 1979 and the 5-year 
projections through fiscal year 1983 rec- 
ognize this deterioration in the United 
States/Western Europe defense position. 
The committee seeks to rectify the sit- 
uation by insuring that priorities are 
assigned for maintaining an overall mil- 
itary balance with our adversaries that 
is at least as favorable as the present 
balance. 

Second. The defense programs which 
would be affected by the amendment in- 
clude the following: The MX and ICBM 
technology improvements; sea warfare 
force modernizations such as Aegis 
ships; general R. & D. and O. & M. ac- 
tivities; the U.S. NATO force levels and 
rate of NATO force modernization; the 
sea-launched cruise missile; and the nu- 
clear-attack submarine program. 

Without specifically addressing each 
of these items, it should be stressed that 
the Budget Committee’s recommenda- 
tion is based on concerns and priorities 
that directly conflict with the meaning 
of the transfer amendment. 

I repeat that the committee is con- 
cerned that the strategic warfare and 
tactical warfare missions deserve prior- 
ity because of the probable vulnerability 
of the U.S. ICBM force in a few years 
and the need to counterbalance the 
growth in Warsaw Pact conventional 
arms capabilities. It is not possible to 
focus on these priorities and accept the 
amendment simultaneously. 

Third. The budget functions dealing 
with domestic needs which would be 
modified by the transfer amendment in- 
clude energy, transportation, commu- 
nity and regional development, educa- 
tion, training, employment, and social 
services. These functions have been rec- 
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ommended for increases by the Budget 
Committee of 24 percent from fiscal year 
1978 to fiscal year 1979—with an allow- 
ance for inflation, this represents ap- 
proximately a 17 percent increase in real 
terms. The Budget Committee recom- 
mendation for national defense is for 
3-percent real growth from fiscal year 
1978 to fiscal year 1979. 

The committee recommendation pro- 
vides for over $84 billion in Federal aid 
to State and local governments. This 
represents a $5.1 billion increase from 
fiscal year 1978 to fiscal year 1979. More- 
over, the committee projects a $28 billion 
increase in this activity from fiscal year 
1979 to fiscal year 1983. 

Fourth. Supporters of the transfer 
amendment argue that it would stimulate 
the economy and create thousands of 
additional jobs. This argument is defi- 
cient on at least three counts: 

First, transferring spending within the 
budget is not an effective instrument of 
macroeconomic policy, and should not 
be used as such. Government spending 
programs should be evaluated on their 
merits, both in relation to each other 
and in relation to alternative private 
sector uses of the same resources. 

The size and distribution of Federal 
spending should be determined by na- 
tional priorities and congressional deci- 
sions respecting the overall size of gov- 
ernment. The level of economic stimulus 
may then be adjusted if necessary, as it 
has been historically, by changes in tax 
rates and in monetary policy. 

The PRESIDING OFFICER (Mrs. 
HUMPHREY). The Senator’s 15 minutes 
have expired. 

Mr. MUSKIE. I yield myself another 
5 minutes, Madam President. 

If Congress wants more economic 
stimulus, it can enact more economic 
stimulus. If Congress wants more jobs 
programs, it can enact more jobs pro- 
grams. But let us not pretend it is neces- 
sary to have transfer amendments, and 
to cut spending on national security, in 
order to conduct macroeconomic policy. 

Second, the immediate economic im- 
pact of transferring spending from na- 
tional defense to other areas would 
probably be to reduce stimulus and em- 
ployment rather than to increase it. 
This is because there are inevitably lags 
and administrative delays in committing 
and spending new budget authority on 
new or rapidly increasing programs. 

We have observed this recently in the 
persistence of the Federal spending 
“shortfall.” We observe it also in the 
large surpluses currently being run by 
many State and local governments. 

Transferring spending from existing 
programs to new initiatives in any por- 
tion of the budget is likely to result in 
reduced fiscal stimulus in the short-run. 

Finally, even in the longer-run, no 
significant increase in employment would 
result from such a transfer of spending 
authority. 

A significant portion of Federal grants 
to State and local governments will sim- 
ply substitute for spending by these 
authorities in the longer term. Therefore 
$2 billion of outlays for economic con- 
version and jobs programs would cer- 
tainly have much less than a $2 billion 
net impact on spending in the economy. 
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Additional spending on energy research 
and development, whatever its merits in 
terms of national needs, would certain- 
ly not appear to be a very labor-intensive 
activity. 

Again, let me say if the Congress wants 
more economic stimulus it should enact 
more economic stimulus. But let us not 
confuse the setting of national priorities 
with the setting of appropriate macro- 
economic policies. 

Madam President, in closing my re- 
marks, I would like to restate my respect 
for the aims of this amendment. I whole- 
heartedly support the cause of improv- 
ing the general welfare of U.S. citizens. 
I have stood before my colleagues in- 
numerable times speaking out against 
human injustices and for the basic hu- 
man dignities that this amendment 
addresses. 

I would like to support this amend- 
ment, but I am not convinced that it 
solves our problems. 

But, Madam President, this body must 
make choices. We cannot afford to com- 
mit the Federal budget in every direction 
at once. There are continually many 
attractive alternatives before us. It is 
up to us to determine our national pri- 
orities and to provide for our general 
welfare and security both here at home 
and abroad. 

Let me illustrate my concern about 
some of the spending increases reflected 
in this transfer amendment in terms of 
specifics. 

The transfer amendment would in- 
crease the function 450 targets by $0.3 
billion in budget authority and $0.1 bil- 
lion in outlays to accommodate a sub- 
stantial expansion of “Title Nine” eco- 
nomic adjustment programs of the Eco- 
nomic Development Administration. 
These increases would help local commu- 
nities adjust to the closing of military 
bases and defense plants. 

Let us look at that justification. 

Adoption of this amendment would re- 
sult in a massive increase in EDA eco- 
nomic adjustment activities. In fiscal 
year 1978, this program is funded at 
about $63 million. The Senate Budget 
Committee’s recommended targets al- 
ready could accommodate the President’s 
request to expand the program to over 
$450 million in fiscal year 1979. That 
would be a seven-fold increase in 1 
year. Senator McGovern’s amendment 
assumes the program would expand to 
about $730 million in fiscal year 1979. 
That would be almost a 12-fold increase. 
Clearly the program could not expand 
that rapidly without undermining pro- 
gram efficiency and effectiveness and the 
Budget Committee took that into ac- 
count in justifying the increase from $63 
to $450 million as representing the 
amount that could be efficiently used for 
this purpose in fiscal year 1979. 

Let us look at the purposes for which 
this increase is justified by the transfer 
amendment. 

The PRESIDING OFFICER. The Sen- 
ator’s 5 minutes have expired. 

Mr. MUSKIE. I yield myself 2 addi- 
tional minutes, Madam President. 

Even if the Congress decides to reduce 
military spending in the amounts recom- 
mended by Senator McGovern, heavy 
spending for economic adjustment would 


11378 


not occur for a number of months. For 
instance, large bases are not closed until 
an environmental impact statement is 
prepared—a process which takes about 
a year. During this time, only planning 
money would be necessary and this in- 
volves only about 3 to 5 percent of total 
spending on an average project. The in- 
creases suggested in the transfer amend- 
ment would not be needed by EDA in 
fiscal year 1979. 

So with respect to this particular in- 
crease in domestic spending, the budget 
resolution makes adequate provision, in- 
creased the provision over 1978, and 
could not efficiently use the added 
amounts presented by the transfer 
amendment. 

In summarizing, Madam President, I 
repeat that the procedure adopted by the 
Senate Budget Committee has been to go 
through each of the 19 functions of the 
budget carefully, without carrying any 
total target for spending, to establish 
and to address needs, not only in terms 
of current law and the impact of infia- 
tion, but in terms of the additional rec- 
ommendations we have been asked to 
consider. 

Each function's total and, indeed, the 
missions within each function, are ad- 
dressed in that fashion. There is no arbi- 
trary ceiling imposed on domestic spend- 
ing. There is an honest attempt to 
address legitimate needs in each func- 
tion. I think the budget resolution does 
that. 

When one takes into account addition- 
ally the threat to infiation represented 
by excessive spending or spending above 
actual needs, the pressures ought to be to 
reduce the deficit and not to increase do- 
mestic spending. 

At this time, I reserve the remainder 
of my time and yield to my good friend 
from Oklahoma. 

Mr. BELLMON. Madam President, I 
yield myself 5 minutes, if the Senator will 
yield. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma. 

Mr. BELLMON. Madam President, I 
rise to join with the distinguished chair- 
man of the Senate Budget Committee 
in opposition to the McGovern amend- 
ment. The chairman has made many 
compelling arguments, especially in dis- 
cussing the way the Senate Budget Com- 
mittee has arrived at the defense figure, 
but there are some additional points I 
would like to make. : 

Mr. MUSKIE. Will the Senator yield 
for one moment? 

Mr. BELLMON. I yield. ~ 

Mr. MUSKIE. Madam President, I ask 
unanimous consent that Mike Joy, of 
Senator HoLLINGS’ staff, be granted the 
privileges of the floor during the consid- 
eration of this concurrent. resolution. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BELLMON. In addition to the 
points Senator Musxre has made, there 
are one or two other arguments I would 
like to suggest. 

In Senator McGovern’s amendment, 
he proposes to add funds to functions 
that have already been significantly in- 
creased by the Budget Committee. He 
wants to increase the domestic func- 
tions: but we have already increased 


CONGRESSIONAL RECORD — SENATE 


them by about 24 percent for the fiscal 
year 1979 budget as compared to fiscal 
year 1978. This is a major increase. Our 
increases amount to a 17-percent in- 
crease in real terms. I doubt very seri- 
ously if these programs could use large 
infusions of new money in a single fis- 
cal year. This is the amount that the 
Budget Committee has already increased. 
We have already increased these pro- 
grams by 17 percent and now Senator 
McGovERN’s amendment would increase 
them significantly further. 

The defense budget by contrast, Madam 
President, rose only 3 percent in real 
terms. Now Senator McGovern would 
like to cut the defense budget and add 
even more money onto the programs that 
the Senate Budget Committee has treated 
very, very generously. 

Again, to restate the case, the domes- 
tic functions which Senator MCGOVERN 
wants to increase further have already 
been increased by 17 percent in the 
budget resolution. The defense budget 
has risen only 3 percent in real terms. To 
me, this reflects a very realistic transfer 
of priorities which has been dealt with 
already by the Senate Budget Committee 
preparing the budget before us. 

The second point is that the transfer 
which Senator McGovern is proposing 
will not have the economic impact which 
he claims. Economists do not believe that 
macroeconomic policy can be effectively 
made by transfers within the Federal 
budget in gross terms of this order. Some 
regions may even be harmed by the way 
the Pentagon allocates the cut. Little 
real growth in employment can be rea- 
sonably expected from the additions to 
the domestic functions that Senator Mc- 
GOVERN’s amendment proposes to in- 
crease. 

A third point is that Senator Mc- 
GovERN’s amendment has ignored the 
very real danger to this Nation’s strategic 
missile and submarine forces which has 
been posed by the impressive advances 
this year in Soviet ICBM missile 
accuracy. 

Both university scholars and the in- 
telligence community are now concerned 
about the dangers in the mid-1980’s— 
1983-85--to our own nuclear missiles. 
Unless we spend the funds the McGovern 
amendment would cut to strengthen our 
strategic forces we are going to create 
a missile gap which the Soviets will know 
about immediately this year. This will 
undercut the SALT negotiations, which 
are now underway and which most of 
us in this body, including Senator 
McGovern support. 

The fact is that there is not a genuine 
arms race underway, so far as we can 
tell, at this time. The Soviets have been 
increasing their defense spending at the 
rate of about 4 percent per year on a reg- 
ular basis over the last 12 years. We now 
propose to increase our spending by 
about 3 percent. This is not a sudden 
surge on the part of either the U.S.S.R. or 
the U.S. It simply is our reaction to on- 
going Soviet policy they have been fol- 
lowing in an effort to strengthen our de- 
fenses rather than let us fall behind. 

These defense cuts would make it im- 
possible for the United States even to 
come close to the pledge we made in May 
of 1977 to NATO. We would fall further 
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behind the long-term spending that we 
have pledged and that will make it im- 
possible for us to continue to meet our 
NATO commitments. 

Senator McGovern’s proposed cuts are 
aimed at a defense budget that has been 
been cut already by $9 billion down from 
what President Ford would have pro- 
posed for this year. The Office of Man- 
agement and Budget has cut $6 billion 
more out of the Secretary of Defense’s 
request. This defense budget is really a 
kind of detente budget. It is so low that 
the Budget Committee has not cut any 
real military programs this year as Sen- 
ator McGovern is aware, the Budget 
Committee is usually not generous with 
the defense budget, but now we are 
restoring some of the administration cuts 
to show both our NATO allies and the 
Soviets that we are committed to a strong 
defense posture. 

Senator McGovern has made a point 
with which many of us agree, that the 
Soviets do not respond to gross increases 
in defense spending. It is one that we 
are perfectly aware of, that we should 
not spend just to show we are “tough.” 
The $1.4 billion above the President’s 
budget that the committee included here 
is carefully designed to meet specific 
needs in NATO and in our strategic mis- 
sile forces. It is not just spending to show 
we are “tough.” 

It is spending for a definite purpose 
and one that I feel is well justified by the 
facts. Therefore, I join in opposing the 
McGovern amendment. 

Mr. McGOVERN. Madam President, I 
yield myself such time as I require. 


How much time do I have remaining? 


The PRESIDING OFFICER. The Sen- 
ator has 21 minutes. 

Mr. McGOVERN. Mr. President, the 
distinguished Senator from Maine, the 
chairman of the committee, and the 
ranking minority member of the com- 
mittee (Mr. BELLMON) have both ques- 
tioned the impact on the economy and 
on our society of the transfer that I am 
suggesting here today, so I should like 
to take the remainder of my time to 
describe in more depth what I think 
could be the impact, in a constructive 
way, of making the kind of transfer that 
I propose. 

Before I do that, I call the attention 
of the Senate to a report that was issued 
last year by two of our most eminent 
defense authorities on national security 
issues, Mr. Townsend Hoopes, former 
Under Secretary of the Air Force and the 
principal deputy Assistant Secretary of 
Defense in the Johnson administration; 
and Dr. Herbert Scoville, the former di- 
rector of the Arms Control and Dis- 
armament Agency and the past Deputy 
Director of the Central Intelligence 
Agency. In that report last year, these 
two men pointed out how $10.5 billion 
could be carved out of the then projected 
fiscal 1970 arms budget without any 
harm to our national strength. I realize 
that the budget we are talking about 
now is slightly different than the one 
that had been projected earlier for fiscal 
1979, but, nevertheless, the fact remains 
that I am suggesting here a cut roughly 
half the size recommended by Mr. Sco- 
ville and Mr. Hoopes last year. 
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In their report, they outline a series of 
steps that could be taken in the Defense 
Department that would result in savings 
in excess of $10 billion. I think it is im- 
portant that that report be made a part 
of the Recorp, so I ask unanimous con- 
sent that the report, entitled “Military 
Policy and Budget Priorities, Fiscal 
Years 1979-1982,” be printed at this 
point in the RECORD. 

There being no objection, the report 
was ordered to be printed in the Record, 
as follows: 

Miurrary PoLicy AND BUDGET PRIORITIES 

FiscaL YEARS 1979-82 
(By Townsend Hoopes and Dr. Herbert 
Scoville) 
Summary of recommendations 
(all figures in billions of FY 78 constant 
dollars) 
FY 1970 


INTRODUCTION 


The major social concerns of the country 
cannot be set aside, and if the government 
is to respond to them, it must provide the 
funds they require. The country needs an ef- 
fective urban strategy to address the cyclical 
and structural problems of our older cen- 
tral cities; the goals of the Humphrey-Haw- 
kins bill, endorsed by the President, must be 
implemented by effective programs; the 


health care system must be rationalized and 


reformed to insure that all individuals re- 
ceive adequate health coverage; our educa- 
tional system must remain the finest in the 
world. In addition, social security financing 
must be put on a sounder basis and welfare 
reform must be intelligently and humanely 
pursued. 

Such programs will require substantial new 
outlays from the Treasury, but slow eco- 
nomic recovery and President Carter's goal 
of balancing the federal budget by 1981 
have raised serious questions whether the 
necessary funds will be available for these 
new initiatives. The tax reform package, ex- 
pected to reduce federal revenues by $20 bil- 
lion, will compound the problem. 

We therefore anticipate severe competition 
for federal funds in the coming years. As a 
result, the country’s spending priorities will 
have to be scrutinized closely, not only to 
identify waste, but also to insure that the 
federal budget appropriately reflects the na- 
tional commitment to social justice and a 
secure standard of living. 

To help clarify the national priorities di- 
lemma, we have invited Mr. Townsend 
Hoopes and Dr. Herbert Scoville, two former 
national security officials and current close 
observers of national defense issues, to re- 
view the nation's present and projected mi- 
litary budget. We asked them to determine 
whether the nation’s genuine defense needs 
and national security can be adequately pro- 
vided at lower levels of spending. The Car- 
ter Administration inherited from the Ford 
and Nixon Administrations a program of 
“real growth" expansion in the military 
force structure and in corresponding budget 
outlays, and a major test of President Car- 
ter’s commitment to social concerns will 
therefore be his decisions on military spend- 
ing—whether to pursue the force expansion 
or to make feasible reductions. 

Mr. Hoopes and Dr. Scoville conclude that 
selective reductions can be made without 
risk to the national security. We do not 
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necessarily endorse their specific recom- 
mendations. But we believe the magnitude of 
their proposals demonstrates that the range 
of alternates available to the Administration 
and Congress is much broader than the cur- 
rent defense debate would indicate. We be- 
lieve that trimming unnecessary defense ex- 
penditures will generate an important source 
of funds for meeting our vital needs at home. 
Transferring these funds to the domestic 
budget will be an important first step t3 
reorder our national priorities. 

We emphasize in the strongest terms that 
this nation must look after the people who 
suffer as a result of a conversion from waste- 
ful military expenditures to peaceful social 
expenditures. When the whole society bene- 
fits, one group should not bear the total cost. 
Along with other social programs, the gov- 
ernment must provide the means so that 
those who formerly made swords can make 
plow-shares. 


THE MILITARY BUDGET 


The important military budget Issues fac- 
ing the American people today relate to force 
structure—how many active Army divisions 
should be deployed, how many Air Force 
wings should be procured and maintained, 
and how much military force should be “for- 
ward positioned” far from our shores. These 
are the basic questions. The new Administra- 
tion has inherited and is carrying forward a 
planned expansion of U.S. military forces. In 
our view, such an expansion is not warranted 
at this time either by the general climate of 
international conditions or by the present 
and prospective state of US-Soviet or US- 
China relations. On the contrary, we believe 
that a number of our military deployments 
can be safely reduced, and that such actions 
would be in the national interest. They 
would produce desirable savings in the mili- 
tary budget and thus permit the transfer of 
funds to socially useful programs. Of equal 
importance, they would give us a military 
posture more appropriate to our national re- 
quirements in a period when the primary 
foreign policy problems are nonmilitary in 
nature. 

If the military force structure is expanded, 
then it is certain that the longer term costs 
of manpower. procurement and operations 
will dwarf any short-term savings that may 
be realized through greater efficiencies. Deci- 
sions made now on force structure questions 
will determine the character and level of 
military spending for decades to come. 

One principal aim of this paper is to 
broaden the debate over military alternatives, 
which has been confined within very narrow 
limits during the past several years. While 
the factor of the U.S.-Soviet military bal- 
ance is fundamental in such a debate, there 
are many other considerations. President 
Carter has instituted a “zero-based budget- 
ing" technique aimed in part at achieving a 
balanced budget by 1981. This technique 
forces government agencies to justify and 
“prioritize” their entrenched spending pro- 
grams. Such a process requires the vigorous 
development and debate of alternative pro- 
grams; nothing is regarded as sacred, every- 
thing is open to question. It is imperative 
that this “zero-based’’ technique be applied 
to our military spending and military com- 
mitments, for two reasons: First, there exists 
a powerful inertia in favor of the steady ex- 
pansion of military programs, sustained by a 
powerful military-industrial constituency. 
Second, there exists in our society a strong 
tendency to accept new military technology, 
without examining whether it will produce 
greater or lesser security. 

THE FOREIGN POLICY FRAMEWORK 

If the United States has suffered foreign 
policy frustrations recently, none has been 
the result of U.S. military weakness. Larger 
military forces would not have enabled us to 
roll back the price of oil, manage the transi- 
tion from minority white rule in Southern 
Africa, or effect a political settlement in the 
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Middle East. Our decision not to intervene 
militarily in these situations did not follow 
from a judgment that our military forces 
were inadequate, but rather from a consid- 
ered conclusion that none of these situa- 
tions lent itself to a military solution— 
indeed that a U.S. military intervention could 
only have exacerbated the difficulties. In part, 
our sensible restraint was derived from the 
painful and sobering lessons learned in Viet- 
nam—that there are inherent limits to the 
effectiveness of military power as an instruct- 
ment of policy, even for a great power. An 
equally influential factor was the common- 
sense realization of our government and peo- 
ple that the critical problems that cut across 
the world today—ranging from food short- 
ages, energy imbalances, rising national tariff 
walls, large-scale violation of human rights, 
and the precarious stability of democratic 
governments—cannot be ameliorated by mili- 
tary force. 

Nor is there any significant element in 
present or prospective US.-Soviet relations 
that requires us, rationally, to expand our 
military forces. Unfortunately, reason and 
proportion have frequently conflicted with 
the picture painted by proponents of larger 
U.S. military spending. They have argued 
that the story of the past decade in world 
diplomacy is the story of Soviet gains and 
American losses—caused by rising Soviet 
military power. This seems to us a quite false 
picture of reality. Western frustrations and 
setbacks have been fundamentally unrelated 
to Soviet military strength. Moreover, there 
is abundant evidence that the Soviets have 
been seeking normalized relations with the 
West during this period, in part to gain the 
benefits of Western technology and even of 
Western foodstuffs, but even more basically 
to enhance the security of the USSR. And 
Soviet diplomatic forays in the Third World 
have been tentative and have not fared well. 
The Soviets face continuing dissension in 
Eastern Europe, are quarreling bitterly with 
the Euro-communist parties of Western Eu- 
rope, have been expelled from Egypt and 
Somalia, have lost influence in Syria, and 
have been rebuffed by the new countries in 
Africa and Indochina in their efforts to estab- 
lish military bases in those places. In our 
judgment, both superpowers have been forced 
in recent years to accept a greater accom- 
modation to the indigenous dynamic of local 
events in an increasingly unmanageable 
world. 

The overall U.S.-Soviet balance remains 
stable. Both the USSR and the United States 
possess enormous military power, and both 
countries have been expanding or moderniz- 
ing their military forces beyond reasonable 
limits. Both have far more military capabil- 
ity in the aggregate than they can effec- 
tively utilize in conjunction with any fore- 
seeable international crisis—including total 
nuclear war. The contention that whichever 
superpower spends more of its GNP on mili- 
tary procurement will automatically gain 
prestige or leverage in the Third World, or 
in foreseeable crisis situations anywhere, is 
a highly dubious proposition, as reference to 
the nonmilitary nature of the overriding 
global problems has suggested. It is well 
known, for example, that the Soviet Union 
spends a greater proportion of its GNP on 
agriculture than we do, but this does not 
make Russia the world’s leading breadbas- 
ket; on the.contrary, the Soviets must im- 
port huge quantities of wheat from us. The 
CIA recently doubled its estimate of the 
percentage of Soviet GNP devoted to military 
spending, but it did not change its estimate 
of Soviet military capability. The analysis 
showed, not that-we are twice as threatened, 
but that the Soviet economy is twice as in- 
efficient as we had originally thought. 
Finally, we see little indication in present 
and prospective Soviet policy of an aggres- 
sive drive carrying with it a willingness to 
run a serious risk of war. 

We need to maintain significant military 
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power. But in an era of slow economic 
growth and scarce resources worldwide, the 
particular size and character of the U.S. 
defense budget does not send sensitive or 
even relevant “signals” of our intentions to 
either allies or potential adversaries. A “real 
growth” military budget is not therefore a 
prerequisite to effective U.S. efforts to con- 
front, define and resolve major global prob- 
lems facing the world today; nor is it a test 
of our internationalism, in the sense that a 
reduction in the military budget would be 
read as a return to isolationism. We are 
hardly an isolationist nation. The Carter Ad- 
ministration has launched a whole range of 
significant foreign policy initiatives—in the 
Middle East and Africa, in Latin America, 
on nuclear proliferation, om Western eco- 
nomic policy, on arms sales, and human 
rights. Success in these initiatives demands 
the concentrated attention of our best 
diplomats and government managers, and 
they need to be backed by significant re- 
sources, but it does not depend upon an 
expansion of U.S. military forces. 

President Carter said recently, “It is a new 
world that calls for a new American foreign 
policy.” We agree, and suggest that the mili- 
tary posture appropriate to underpin such a 
foreign policy is one sufficient to defend the 
United States and its principal strategic in- 
terests, but that we neither want nor need a 
capacity for extensive military interventions 
in the Third World. 


STRATEGIC NUCLEAR POLICY 


Our strategic forces are the quintessential 
element of our national security structure, 
since a nuclear attack on this country would 
kill tens of millions of our people and destroy 
our society. Therefore, there can be no com- 
promise over the procurement of the weap- 
ons needed to maintain a secure deterrent 
and a stable strategic nuclear balance be- 
tween and among the nuclear-armed powers. 
But more strategic weapons, possessing 


greater explosive yield, throw-weight, and ac- 
curacy do not necessarily make for greater 


security; 
case. 

There is no defense today against the kind 
of nuclear attack that we can launch or that 
can be launched against us by the USSR, and 
it is probable that there can be none. There- 
fore, security for all nuclear-armed nations 
must continue to depend upon a considered 
self-restraint based on the perception that 
a rash attack on a powerful adversary would 
also result in the virtually certain destruction 
of one’s own society. This mutual restraint 
ts called deterrence. We must continue to 
have strategic retaliatory forces capable of 
making nuclear aggression, upon us or our 
allies, a totally irrational act, but we should 
not pursue the illusory goal of nuclear su- 
periority vis-a-vis the USSR. 


Stable deterrence thus requires both the 
US and USSR to refrain from developing 
policies or forces that seem to threaten the 
deterrent forces of the other side, for such 
apparent threats increase the incentives for 
preemptive war or the likelihood of acciden- 
tal nuclear war, and create tensions that de- 
crease the security of all parties. The United 
States must retain secure retaliatory nuclear 
forces, but these forces should not include a 
threatening counterforce or first strike ca- 
pability, for that would destabilize the stra- 
tegic balance. 


indeed, the reverse is often the 


ARMS CONTROL 


In our judgment, the current strategic 
nuclear balance is stable and cannot be eas- 
ily upset, and it will be far better maintained 
by equitable arms control agreements (in- 
cluding especially arms reduction agree- 
ments) than by the development and pro- 
curement of new weapons systems. Certain 
aspects of the scope and pace of the Soviet 
strategic buildup are disturbing, but certain 
aspects of the U.S. nuclear program must 
also seem disturbing as seen from the Soviet 
viewpoint. 
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weight worries some American defense plan- 
ners, prospective improvements in the yield 
and accuracy of Minuteman (which would 
insure an impressive U.S. superiority in hard- 
target kill capability for at least five years) 
are equally alarming to Soviet defense plan- 
ners. 

Wisdom for the United States does not lie 
in following Soviet moves to improve the 
hard target kill capability of Jand-based mis- 
siles, for this would create the prospect of 
an increasingly tense and precarious rela- 
tionship between mutually vulnerable land- 
based missile forces—like two adversaries 
facing each other with cocked pistols. In our 
judgment, the Soviets do not now possess a 
counterforce capability against our land- 
based missile forces. But even if they were 
to achieve it, we should not attempt to 
match it. On the contrary, we should con- 
tinue to exercise restraint with respect to 
modernizing such forces, for our sea-based 
and bomber forces would remain secure and 
the ensuing situation would offer the Soviets 
no incentive for preemptive war. Accordingly, 
we should concentrate on taking whatever 
measures are necessary to ensure the invul- 
nerability of our sea based and air-based 
forces, and on striving to persuade the So- 
viets not to develop a land-based counter- 
force capability. An effective SALT agree- 
ment would greatly assist this effort. 

In our judgment, it is doubtful that the 
USSR is seriously seeking a capability to 
fight and win a nuclear war. The scenario 
that the USSR would launch a preemptive 
attack in the confidence that its civil de- 
fenses (including the evacuation of cities) 
were sufficient to protect most of the Soviet 
population from the thousands of surviving 
U.S. warheads is, in our judgment, paranoid. 
No rational Soviet leader would risk the fate 
of his nation—and 50 million to 100 million 
fatalities—on the basis of computer simula- 
tions about the theoretical course of a nu- 
clear war or on the presumed effectiveness of 
civil defense measures. The notion that the 
Soviet leadership would initiate nuclear war 
in the hope that the USSR could “be ahead 
of the United States” ten to fifteen years 
after a mutually catastrophic nuclear ex- 
change is not credible. 

An effective agreement limiting strategic 
arms would be the most reliable way to 
maintain a stable deterrent, to reduce the 
risks of nuclear conflict, and also to reduce 
the present high costs of the arms race. A 
treaty establishing long-term ceilings on all 
strategic delivery vehicles at levels some- 
what below those agreed to at Vladivostok 
(2400 bombers and missiles, of which 1320 
could be MIRV’d) would give confidence that 
neither side would seek an advantage in 
numbers of delivery vehicles. A protocol re- 
stricting, even for three years, further devel- 
opment and deployment of MIRV’d ICBMs, 
strategic-range cruise missiles, mobile ICBMs, 
and the Backfire Bomber would slow down 
the present dangerous arms ccmpetition, 
help to establish a discernible momentum 
toward mutual trust, and improve the pros- 
pect for further reducing the levels of all 
strategic arms. We note with encouragement 
that the SALT II negotiations seem to be 
moving in this direction. Conclusion of a 
SALT II treaty along these lines should set 
the stage for a more ambitious effort to curb 
the testing and development of all- new 
strategic weapons; this would have the bene- 
ficial effect of imposing genuine restraints on 
the military application of new technology. 


STRATEGIC WEAPONS PROGRAMS 


Beyond the possibilities of successful SALT 
agreements, there is in the present situation 
an opportunity for the Carter Administration 
to make progress in arms control by the 
practice of selective independent restraint. 
In our judgment, strategic forces capable of 
surviving a first strike and of retallating ef- 
fectively can be maintained at a level of ex- 
penditure and effort lower than the currently 


While superior Soviet throw- programmed level. 
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1. The following programs, which are de- 
signed to provide significant counterforce 
capabilities by greatly improving warhead 
accuracy, should be cancelled: 

a. The MX mobile ICBM—the Soviets would 
accurately perceive the MX as a clear first 
strike threat to their land-based ICBM force. 
Its development and deployment would 
gravely complicate verification of any numer- 
ical limits on land-based strategic delivery 
vehicles, and would thus possibly preclude 
any further SALT agreements, The estimated 
FY 79 cost saving of the MX cancellation is 
$245 million; 4-year savings could reach at 
least $2 billion. 

b. Minuteman. improvements (MK 12-A 
warhead, NS-20 guidance system)—these will 
provide an unnecessary higher yield and im- 
proved accuracy in the immediate future, if 
not cancelled. Estimated cost savings in FY 
1979: $100 million. 

c. Advanced ballistic reentry systems 
(ABRES)—these would develop maneuver- 
able reentry vehicles (MARV) which would 
be far more accurate than a free-falling bal- 
listic missile. Estimated FY 79 cost saving: 
$125 million. 

d. Trident II missiles—this would have a 
6000-mile range and be fitted with a ma- 
neuvering reentry vehicle (MARV). Cost sav- 
ing in FY 79: $110 million. 

2. The following strategic programs are 
not required for the maintenance of a secure 
retaliatory force in the foreseeable future, 
and shoud be cancelled: 

a. Cruise Missiles of Strategic Range—Our 
overriding interest in stable, verifiable arms 
control agreements and arms reductions 
makes it imperative that we limit cruise mis- 
siles to tactical ranges—i.e., not exceeding 
600 km. If the U.S. were to deploy even air 
launched cruise missiles (ALCM) of strategic 
range this could, unless strigently controlled 
by an arms control agreement, create irresist- 
{ble pressures for the future development 
of both land-launched and sea-launched 
cruise missiles of strategic range. It could 
also lead to a proliferation of cruise missiles 
(within each of the U.S. armed services and 
within allied and Third World armed forces) 
that could become dangerously unmanage- 
able. Neither sea-launched nor land-launched 
cruise missiles of any range are necessary or 
even sound additions to the U.S. strategic 
retaliatory forces. It could be reasonably 
argued that U.S. deployment of air-launched 
cruise missiles exceeding 600 km could buy 
us certain advantages if aircraft were our 
sole or primary means of strategic retaliation. 
But the strategic bomber force is only one 
element of the deterrent triad. Bombers will 
be reaching the Soviet Union hours after our 
sea-launched ballistic missiles and surviving 
ICBM's will have devastated its air defenses. 
Therefore, it is hard to conceive of a realistic 
situation which will require ALCM’s with 
ranges greater than 600 km. 

In our judgment, the continued develop- 
ment and the deployment of all types of 
cruise missiles by both sides would pose new 
dangers to U.S. security, more than offsetting 
the advantages to be gained from U.S. de- 
ployment of long-range cruise missiles at 
this time. The result would be more weapons 
and less security for both countries, and 
would add further complications to the al- 
ready perplexing arms control problem. FY 
79 savings: at least $800 million. 

b. Trident Submarines—Seven new Trident 
(Ohio class) submarines have already been 
fully funded by Congress. Six additional sub- 
marines are planned for the next four years. 
Procurement of this class should be reduced 
for several reasons. First, the Trident I (C-4) 
missile, which will be deployed in the Posei- 
don boat, will extend the operational range 
of Poseidon threefold, thus providing an 
enormous margin of protection against So- 
viet anti-submarine warfare technique. Sec- 
ond, if the lower MIRV sub-limits in SALT II 
(and expected further MIRV reductions in 
SALT III) become part of a treaty agreement, 
the Navy will not be able to fit all of its 
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planned Tridents under those ceilings. Third, 
it is still not too late to examine lower-cost 
alternatives to the enormously expensive 
Trident, which costs over $1 billion each. 

For these reasons, Trident should be pro- 
cured at a more modest rate than currently 
programmed. Procurement over the next four 
years should be reduced from 6 to 3, leaving 
an authorized force of 10 Tridents by 1982. 
FY 79 savings: approximately $1.2 billion. 
Four-year savings of at least $3.6 billion. 

3. We should not continue to expend effort 
and money on strategic defense programs 
that cannot realistically provide meaningful 
protection, including the following: 

a, Follow-on Interceptor Aircraft—we see 
no sense in spending large sums to develop 
an advanced interceptor aircraft against 
bomber attacks when there is no protection 
against the devastating effects of Soviet bal- 
listic missile warheads and when the Soviet 
bomber force has a very limited interconti- 
nental capability and can only penetrate the 
U.S. subsonically at high altitudes. FY 79 
savings: $81 million; 4-year savings of $1.9 
billion, 

b. Civil Defense—whatever the size of the 
present Soviet civil defense program, it can- 
not protect the Soviet population or economy 
from devastating consequences in the event 
of a Soviet-U.S. nuclear exchange, By the 
same logic, no rational U.S. civil defense 
program can protect the American popula- 
tion or economy from the equally devastat- 
ing consequences of a Soviet nuclear attack. 
In an era of powerful, plentiful and in- 
creasingly precise ballistic missiles on both 
sides, a serious effort to protect these assets 
through civil defense programs is by defini- 
tion a waste of money. Worse than that, it 
might engender a false sense of security or 
give rise in the USSR to falsely-based fears 
of U.S. aggressive intent in the same way 
that. the Soviet civil defense program has 
been perceived by some in this country, For 
both political and financial reasons, the pro- 


posed expenditures on civil defense are a mis- 
take and should be cancelled. The estimated 
cost saving in FY 79 would be $123 million. 


GENERAL-PURPOSE FORCES 


U.S. general-purpose forces have four main 
purposes—to defend United States territory, 
support the NATO commitment, meet other 
treaty commitments and respond to a range 
of lesser contingencies in other parts of the 
world as may be necessary to protect U.S. 
interests. 

Europe and the NATO alliance remain our 
highest priority security interest in the world 
today. The United States must continue to 
provide the forces necessary to give NATO 
both military and political credibility. 

We find, however, two basic discrepancies 
between a credible NATO commitment and 
the current expansion of U.S. forces oriented 
to Europe. First, this expansion does not ap- 
pear justified by either the military balance 
in Europe or the present state of U.S.-Soviet 
relations. Second, the ground forces in the 
United States that are programmed for Euro- 
pean reinforcement are unusably large and 
inadequately ready to meet the requirements 
of the most likely European contingency—a 
short, intense conventional war which will 
end either in an urgently negotiated cease- 
fire or an escalation to a nuclear war. 


While the U.S. and NATO planning as- 
sumptions increasingly emphasize the need 
for a rapid response at a high level of com- 
bat capability, the size and readiness level 
of our reinforcing forces and the plans for 
their movement to Europe (primarily via 
seaborne transport operating along sealanes 
protected by the U.S. Navy) appear to be 
geared to a relatively slow build-up and an 
extended conventional war. 


These discrepancies need to be recognized 
and corrected. Expansion appears to be the 
wrong alternative, for the real need is for a 
smaller, more combat ready force tailored 
to a contingency demanding a quick re- 
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sponse at acceptable procurement and main- 
tenance costs. 

The military forces we deploy in Asia, and 
maintain at home for Asian contingencies, 
are also unreasonably large in the post-Viet- 
nam period. These forces, costing an esti- 
mated $30 billion per year, or about 20 per- 
cent of the total military budget, constitute 
a holdover from the era of confrontation in 
which the United States sought to exercise 
a tight strategic control over large areas of 
the region and stood poised to intervene di- 
rectly and militarily in local situations. That 
era has passed. Our need now is to bring our 
Asian policy and our supporting military de- 
ployments into better alignment with new 
strategic realities in Asia and new political 
realities at home. 


A. GROUND FORCES 


Since 1975 the authorized U.S. Army 
ground forces have been expanded from 13 
to 16 active divisions. In addition, there are 
3 active Marine Corps divisions. Five Army 
divisions are in Europe (4 full divisions and 
1/3 of each of 2 U.S.-based divisions, plus 
assorted independent units), 1 in South 
Korea, 1 in Hawaii, and 9 in the continental 
U.S. One active Marine division is based in 
North Carolina, 1 in California and 1 is split 
between Hawaii and Okinawa (on a 1/3-2/3 
basis). 

The Marine Corps active force structure is 
set by law at its present level. The Army 
active structure has been expanded by 3 divi- 
sions since 1975, but without significant in- 
creases in Army manpower ceilings—which 
has resulted in a lowered level of manning 
throughout the structure. In addition, the 
Army is converting two of the three new light 
infantry divisions into “heavy” armored di- 
visions and is procuring new generations of 
tanks, attack helicopters, armored person- 
nel carriers and other equipment. This com- 
bined expansion and modernization is very 
expensive. For example, the estimated five- 
year procurement, operations and main- 
tenance costs of the three new Army divi- 
sions alone are $4.5 billion (up from the 1975 
projection of $1.8 billion). 


NATO CONSIDERATIONS 


The offered rationale for this Army force 
expansion is a perception that the Soviet 
Union now has the capability to launch a 
successful “blitzkrieg” attack that could 
quickly defeat NATO forces and result in the 
Soviet occupation of Western Europe. There 
is no doubt that Warsaw Pact forces have 
improved significantly in overall strength 
and modernization improvements in the past 
ten years, At the same time, however, NATO 
forces have been comparably modernized and 
upgraded. Although both NATO and the War- 
saw Pact appear to enjoy advantage over the 
other in individual aspects and categories, the 
overall military balance in Europe is stable. 
The Brookings Institution, which in recent 
years has sounded an alarm about NATO ca- 
pabilities, stated in its 1977 report Setting 
National Priorities: 

In side-by-side comparisons of similar 
weapons technology, NATO appears to have 
done rather well (since 1970) ... It seems 
evident—within the limits of uncertainty 
surrounding any such assessments—that the 
modernization of Warsaw Pact forces has 
been effectively matched by NATO improve- 
ments ... In effect the current balance of 
forces is such that neither side could be 
guaranteed a favorable outcome should war 
break out in Europe. 

The Brookings report adds that the pres- 
ent logistical support structure of Soviet 
forces in Eastern Europe is insufficient for 
launching an immediate attack, and that 
large-scale preparations could not escape 
Western detection. 

This purely military judgment is rein- 
forced by the present state of political 
detente. There is little indication in Soviet 
policy of any aggressive intention to invade, 
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occupy or rule Western Europe. Soviet policy 
tends to be concerned more with defending 
and gaining broader recognition for existing 
spheres of influence, and with taking meas- 
ures to limit the cohesiveness of the Atlantic 
powers. USSR relations with the Euro-com- 
munists in the West are strained, and its 
continued position as an unwelcome occupier 
in Eastern Europe reinforces other existing 
deterrents to a Soviet attack on the West. 
On this reading, the Soviets face far too 
many uncertainties to make “blitzkrieg” a 
credible option. 

An important consequence of expanding 
the U.S. ground force structure without 
significant manpower increases is a low level 
of manning, especially in the three new 
Army divisions. This weakness is aggravated 
by a heavy dependence on the effective 
mobilization of Reserve units in time of 
crisis, in order to bring the regular forces to 
combat rediness. The apparent rationale for 
these three new divisions is that they would 
be required for the reinforcement of NATO 
Europe in an extended conventional war. But 
given the far greater likelihood of a “short 
war scenario” in Europe, it seems to us 
doubtful whether substantial U.S. ground 
forces, including specifically the three new 
Army divisions, could be mobilized and 
transported to Europe in time to have any 
significant impact on the outcome of the 
conflict. 

In our judgment, the situation does not 
call for carrying out the planned expansion 
of U.S. forces oriented to Europe. The need 
is to tailor the size of our ground forces 
to the realities of a short war scenario in 
Europe and to guarantee that these forces 
are maintained at a high level of combat 
readiness. Reducing the Army force struc- 
ture should produce an improvement in 
manning levels, and will also ease the strain 
on the voluntary recruiting system. 

We recommend against the withdrawal of 
any Army combat forces in Europe at this 
time, but we urge serious new efforts to ne- 
gotiate mutual East-West force reductions. 
We do recommend, however, that the total 
active Army force structure be reduced from 
16 to 10 divisions, worldwide, over four years. 
This would permit us to provide 10 highly 
ready and well-supplied divisions. Regular 
Army personnel strength would decrease by 
160,000 while 18,000 civilian and 21,000 re- 
serve component personnel would be added 
to upgrade the support and readiness capa- 
bilities. Manning percentages throughout the 
10 divisions would be very high and their 
combat readiness would be less heavily de- 
pendent on reserve mobilization. (See “De- 
ployments in Asia" p. 24 infra.) 

Over the next four years, such an alterna- 
tive Army structure would cost approximate- 
ly $14 billion less than the programmed force 
expansion. FY 79 savings alone could approx- 
imate $3.6 billion. To achieve a comparable 
state of preparedness throughout a 16-divi- 
sion structure would cost $22 billion above 
the current program level. 

As part of this realignment, we strongly 
support President Carter's efforts to improve 
readiness in and for NATO by increasing the 
stocks of prepositioned equipment and am- 
munition in Europe, constructing additional 
hardened airbase facilities in Europe and en- 
couraging greater standardization and inter- 
operability of NATO weapons systems. 


B. TACTICAL AIR FORCES 


The Air Force tactical forces, which con- 
stitute 22 wing-equivalents of aircraft within 
a 26-wing structure, are currently engaged in 
& simultaneous expansion and modernization 
program. The plan is to procure enough new 
aircraft and personnel to fully equip 26 
wings; at the same time, nearly one-half of 
the units are being modernized. The net ef- 
fect of this dual development is to drive pro- 
curement costs up dramatically. The plan is 
to procure 1600 new aircraft during the pe- 
riod FY 77-81 at a cost of $15 billion, re- 
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sulting in a net addition of 300 operational 
aircraft (17 percent) to the total inventory. 
For the first time, the Air National Guard 
will be supplied with new planes rather than 
those phased out of the active force struc- 
ture. 

We support the modernization program, 
but believe there is no justification for an ex- 
pansion to the 26-wing structure. Consolidat- 
ing the tactical air forces at the 22-wing 
level, and assuring their adequate modern- 
ization, is a much better choice and would 
be more consistent with the NATO short war 
scenario. Such a structure would still provide 
us with both massive and thoroughly modern 
tactical air power. Accordingly, we propose: 

1, Cancellation of the procurement of two 
F-15 wings, at an estimated savings of $2.9 
billion over 4 years; 

2. Cancellation of the procurement of one 
A-10 wing, at an estimated 4 years saving 
of $750 million. 

3. Deactivation of one wing of F-4 aircraft 
(located in the Philippines and Okinawa), at 
an estimated four-year savings of approxi- 
mately $480 million. 

Forgoing the 4-wing expansion would per- 
mit a reduction of military manpower spaces 
in the Air Force by at least 7,000 below the 
planned level. 

The most important of these proposed ac- 
tions is to halt procurement of the F-15. This 
gold-plated weapon was designed to replace 
the F-4 Phantom in the modernization pro- 
gram, but the costs have risen to a prohibi- 
tive $15 million per plane—a 40 percent in- 
crease above the original unit cost estimate. 
In addition, the F-15 lacks the cost-effective 
general-purpose versatility of either the F-4 
or the F-16, being suited primarily for the 
“air superiority” mission. 

Stabilizing the force at 22 wings on the 
basis of the proposed cancellations and de- 
activation would leave a modernized, highly 
capable force structure by 1981 composed of: 
4 wings primarily for close air support and 
battlefield interdiction missions (1 A-7 wing, 
3 A-10 wings); 4 wings primarily for air 
superiority (F-15); 4 wings primarily for 
battlefield interdiction (F-111); and 10 
multipurpose wings (8 F-4 wings, 2 F-16 
wings). Under this proposed force, mission 
priorities would be geared to the short war 
scenario to a greater degree than in the cur- 
rent force and to the same degree as in the 
programmed 26-wing force. 


Savings in Air Force F-15 and A-10 pro- 
duction and F-4 deactivation in FY 79 would 
be $1 billion. The aggregate 4-year estimated 
savings wouid be $4.338 billion. 


C. NAVAL FORCES 


We find current U.S. naval policy lacking 
a rational conceptual framework (both po- 
litical and military) and thus confused and 
wasteful of resources. In the absence of & 
clear, consistent view of naval missions, ad- 
vocates of expanded U.S. naval power are 
increasingly prone to take intellectual refuge 
in exaggerated formulations of the Soviet 
naval threat. In our judgment, the great need 
today is not the procurement of more and 
larger U.S. warships, but rather an intensive, 
objective effort to define the future role of 
U.S. general purpose naval forces. (The sub- 
marine-based strategic deterrent force is a 
separate subject.) 

Given the strategic nuclear forces available 
to the U.S. and the USSR, and the high stakes 
inherent in any confrontation between the 
two nations, it is not rational to build U.S. 
naval power on the assumption that it will 
be called upon to conduct an extended world- 
wide conventional fight against the Soviet 
navy. Instead, the U.S. Navy should be 
structured to carry out missions below the 
threshold of general war that will support 
uniquely American purposes in various parts 
of the world. 


The current US-Soviet naval balance if 
seen in broad perspective is favorable. First, 
the decline in the number of U.S. naval 
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vessels results from “block obsolescence" of 
World War II ships The Soviets will face 
the same problem in the near future. Overall, 
the U.S. has lost 45 percent of its naval ves- 
sels since 1958 to obsolescence; the Soviets 
have lost 27 percent. Both fleets have been 
shrinking. Moreover, overall trends in such 
areas as production of surface warships and 
nuclear attack submarines favor the United 
States. Second, the naval forces of the NATO 
allies are substantial additions to U.S. naval 
power, while the Warsaw Pact naval forces 
add little or no strength to the Soviet navy. 
Canada and the Western European allies (in- 
cluding France) provide substantial naval 
power. If Japan, Australia and other allied 
countries are added, the allied fleet total 8.1 
million naval tons versus a Soviet bloc total 
of 2.8 million tons, It includes over 500 major 
surface combatant ships versus less than 250 
for the Soviet bloc. Forty-five percent of the 
Soviet bloc vessels are small patrol class ships 
(1,000 ton displacement or less), while only 
20 percent of the allied ships are in this cate- 
gory. Finally, in terms of relative efficiency, 
only one of every six Soviet ships is main- 
tained on station compared to one of every 
three for the United States. 

The character of Soviet naval forces has 
developed, in part, in an effort to counter 
U.S. carrier deployments. In some large part, 
however, Soviet efforts to develop a “blue 
water" navy seem to us an extravagant ex- 
ercise in grandeur,; an attempt to develop a 
mirror image of the “naval power projec- 
tion” concept which has been the essence of 
U.S. naval doctrine since World War II. It is 
doubtful whether these rather grandiose 
Soviet developments will prove to be useful 
supports for Soviet policy, particularly in a 
conflict situation. It is even more doubtful 
whether they should be used as serious ref- 
erence points for the structuring of U.S. naval 
power in the coming era. 

In keeping with the foreign policy frame- 
work we outlined at the outset of this paper, 
we see no need to identify or equate our 
national will with the weight of our naval 
tonnage. Without any new procurement, we 
will have, for a long time to come, more than 
adequate naval power to support a firm U.S. 
policy in local crisis situations, and it should 
be recognized that our general purpose naval 
forces will continue to be most relevant in 
relation to that kind of contingency. Gen- 
eral purpose naval forces do not have a sig- 
nificant role to play in a European war that 
unfolds as a short, intensive conventional 
conflict followed by either negotiated cease- 
fire or escalation to general nuclear war. Ac- 
cordingly, it is hard to conceive of a realistic 
need for a large naval force dedicated to 
maintaining control of the Atlantic sea lanes 
in order to assure a massive flow of rein- 
forcement forces and materials to Europe, for 
such forces could not arrive in time to have 
a significant impact on the outcome of a 
short, intense European war. 

Since World War II, our general purpose 
naval forces have been used primarily to pro- 
ject U.S. military power against Third World 
countries, including amphibious operations 
in Lebanon and the Dominican Republic, and 
carrier-based air attacks against Vietnam. 
Even in an era when U.S. foreign policy is 
likely to be less interventionist than in the 
past, it will be prudent to maintain such 
capabilities, but to do so will not require 
larger naval forces or new carrier platforms. 
For almost by definition, such operations will 
be carried out in situations where the small 
nations we are seeking to restrain will lack 
the means to seriously threaten our naval 
power. 

Notwithstanding these relevant consider- 
ations, proponents of a larger U.S. Navy are 
trying to make the size and composition of 
the Soviet Navy and the Soviet naval threat 
the basic reference points and justifications 
of an expansion of U.S. naval forces. Indeed, 
they are even arguing that general-purpose 
naval forces (particularly the carrier task 
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forces) have a: “power projection mission” 
against the Soviet Union, We find this argu- 
ment without military logic. On a purely tac- 
tical level, the closer an aircraft carrier moves 
toward Soviet shores, the more it is exposed 
to threat from sophisticated anti-ship defen- 
sive systems. And as the perception of this 
threat grows, so does the perception of the 
number and character of escort ships needed 
to protect the carrier. This adds heavily to 
cost without significantly reducing vulner- 
ability. More basically, the mission itself 
makes little sense, for it is not realistic to 
believe the United States could conduct lim- 
ited air strikes against the USSR without 
triggering a nuclear confrontation. Yet in 
such a confrontation, or in an ensuing nu- 
clear war, aircraft carriers would play no 
necessary role. Thus the probability is that 
this proposed carrier mission might well trig- 
ger nuclear war. 

What is our need for general purpose naval 
forces? They should provide us with the ca- 
pacity to exercise effective control of the 
waters surrounding the United States and in 
other key strategic sea areas where we have 
definite commitments—especially Europe, 
the Mediterranean, Japan and Korea. How- 
ever, such a capability must be developed 
and nurtured with the clear understanding 
that unchallenged control of the sea is no 
longer possible nor, in an era of interconti- 
nental missiles and large numbers of nuclear 
warheads, can it be strategically decisive. 
Technology has changed the old conditions. 
Accordingly, we believe the present level of 
general purpose naval forces is more than 
sufficient, and that no significant increment 
of rrotection and security can be obtained by 
purchasing larger forces. Indeed, we believe 
that the number of carriers should be re- 
duced from 12 to 9 (See “Deployments in 
Asia,” p. 25 infra.). 

By foregoing procurement of new carriers, 
and also of the AEGIS strike cruisers and 
destroyers necessary to protect and support 
them, we would realize savings of $6.7 billion 
over the next four years. Reducing operation- 
al carriers from 12 to 9 would realize addi- 
tional savings of $3.1 billion over four years. 

In addition, we believe the procurement 
of the F-14 should be halted immediately. 
The F-14 is a very expensive aircraft, can 
operate only from very large carrier plat- 
forms, is designed chiefly for an “air superi- 
ority mission” to protect the carrier task 
force, and has a notoriously low readiness 
rate. We believe that the F-18 should be used 
in place of the F-14 on the reduced number 
of naval carriers. 


DEPLOYMENTS IN ASIA 


Almost one-third of our total general pur- 
pose forces are deployed in or oriented 
toward Asia. These include two Army divi- 
sions (the 2nd in South Korea and the 25th 
in Hawali), one Marine Division and one 
Marine Air Wing (two-thirds of each sta- 
tioned in Okinawa-Japan and the remaining 
third in Hawaii), six aircraft carriers (two 
deployed west of Hawaii), 4 amphibious 
squadrons (at least 1 of which is always on 
station in the western Pacific, carrying two 
reinforced Marine battalions), nine Air 
Force tactical fighter squadrons (three in 
Korea, four in Okinawa, two in the Philip- 
pines), two forward based tactical airlift 
squadrons (one in Japan, one in the Philip- 
pines) and nine U.S.-based tactical airlift 
squadrons (Hawaii, the West Coast and 
Alaska), and also a number of other naval 
vessels. Jn the aggregate, these forces cost an 
estimated $30 billion per year and constitute 
about 20 percent of the total military 
budget. 

In our judgment, U.S. forces in Asia are 
excessive when measured against the Soviet 
threat in the area or against other con- 
tingencies, including an attack by North 
Korea. Responsible analysts agree that most 
Soviet ground and air forces in the Asian 
area are positioned primarily against the 


April 25, 1978 


People’s Republic of China and represent a 
remote threat to United States forces and in- 
terests. The Soviet Pacific fleet faces major 
geographical disadvantages, since its naval 
bases are located near “choke points” that 
could easily be cut off or isolated from supply 
bases and air support; moreover, it is rela- 
tively inactive and appears to receive low 
priority attention within the Soviet Navy. 
Finally, it is important to reiterate the cen- 
tral fact that the US-Soviet military balance 
is essentially a global one, based primarily on 
strategic rather than local forces and cal- 
culations. Both sides appear to recognize the 
global implications of any local US-Soviet 
confrontation. 

The Chinese threat to U.S. forces and in- 
terests in the Asian area is highly remote. 
Since the renewal of our diplomatic contact 
with China, we have gained a more realistic 
view of the limited Chinese military capa- 
bilities. Moreover, aside from Taiwan and 
possibly Korea, there are very few places in 
Asia where our critical national interests 
might conflict militarily with those of Peking. 

Accordingly, we see in the present situation 
an opportunity to define a new post-Viet- 
nam Asian policy based on a firm adherence 
to present treaty obligations, but also on a 
national understanding that U.S. military 
intervention in other Asian situations would 
be unnecessary and unwise. U.S. interests are 
better served by a watchful accommodation 
to local political developments. 

For all of these reasons, we believe the 
Carter Administration should move over the 
four-year period ahead (FY 79-82) toward a 
significant reduction in the deployment of 
U.S. general-purpose forces in Asia. Con- 
sultation with our friends and allies will be 
an essential concommitant of such reduc- 


CONGRESSIONAL RECORD — SENATE 


tions, for otherwise the proposed moves could 
be disturbing and misleading to those who 
have placed their trust in the United States. 
But if these consultations are carefully han- 
dled, there need arise no substantial Asian 
fears that the United States is abandoning 
the area. We recommend the following: 

1. Withdraw and deactivate the two Army 
divisions now based in the Pacific—the 2nd 
Infantry in South Korea and the 25th In- 
fantry in Hawaii. 

ROK active ground forces are well armed 
and total 560,000 men; they face a North Ko- 
rean army of 430,000 men. They possess sig- 
nificant capabilities against armored attack 
and are aided by mountainous terrain in 
Korea which generally restricts tank forces 
to corridors. Most responsible analysts believe 
that the balance of combat ground forces 
appears to be adequate to prevent a rational 
attack on South Korea, even without the 
combat contribution of the U.S. 2nd Divi- 
sion. While the ROK air force is more mod- 
ern than its northern counterpart, it is 
smaller in size, but this disadvantage will 
continue to be balanced by a full U.S. Air 
Force tactical wing based in Korea. In terms 
of its contribution to the deterrence of con- 
flict in the western Pacific, deactivation of 
the 25th Division in Hawaii would have the 
least impact upon the assessments and calcu- 
lations of the Soviets, the Chinese, the Japa- 
nese, and the Koreans. 

2. Withdraw and deactivate the two-thirds 
Marine Division and the two-thirds Marine 
air wing based in Okinawa-Japan, together 
with supporting elements, but maintain the 
one-third Marine Division and the one-third 
Marine air wing based in Hawail. 

Even without these Marine Corps units 


MILITARY BUDGET SAVINGS 
[All figures in billions of fiscal year 1978 constant dollars] 
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based in the western Pacific, a substantial 
“quick reaction” force would remain in the 
form of the two Marine battalions which are 
now kept constantly “on station” in the 
western Pacific aboard ships of the Am- 
phibious Ready Squadrons. Savings in FY 79 
of $220 million; 4 year savings of $1.240 
billion. 

3. Withdraw and deactivate three of the 
six carriers now based in the Pacific. 

The estimated cost savings would approxi- 
mate $3 billion over the next 4-year period. 
FY 79 savings would be $615 million. 

4. Withdraw and deactivate three of the 
nine Air Force tactical fighter squadrons as- 
signed to Asia—two F-4 squadrons at Clark 
Field in the Philippines and one F-4 squad- 
ron at Okinawa (see Tactical Air Forces sec- 
tion, p. 19). 

Taken together, the aforementioned Asia 
force reductions and deactivations would re- 
sult in an estimated savings of $8 billion 
for the four-year period. 

Even if these reductions and deactivations 
were carried out, U.S. forces remaining in 
Asia would still be substantial. They would 
include three carrier task forces (supporting 
two wings of naval carrier aircraft); six Air 
Force tactical squadrons (three based in Ko- 
rea, three in Okinawa); one-third Marine Di- 
vision and one-third Marine air wing (based 
in Hawaii); two Marine battalions on sta- 
tion in the western Pacific as part of the 
Amphibious Ready Groups; and also sub- 
stantial cruiser and destroyer strength, air- 
lift squadrons and ASW ships. In our judg- 
ment, such a respectable force would be more 
than sufficient, under current and foresee- 
able conditions, to honor our commitments 
to Japan and South Korea, and maintain a 
general posture of readiness in the whole 
Pacific area. 


Fiscal year— 
1981 


|. Strategic weapons: 
. M-X ICBM 


. Minuteman improvements 
. ABRES.. ERE 
. Trident II SLBM... 
. Strategic cruise missiles___ 
. Trident submarine. ____ 
. Follow-on interceptor _ 
. Civil defense... 
If. Army: 1. 10-division force structure__ 
III. Air Force: 

1. F-15 procurement 

2. A-10 procurement... 

3. F-4 deactivation. __ 


ONTO wre 


IV. Navy: 
10. 688 


112501125 
1110 
1. 800 


~ 830° 


V. Asia deployments: 


3. Retire 3 carriers 


1. Forego new carrier. .__.____ 
2. Forego strike cruiser (CSGN) 
3. Forego Aegis destroyer (DDG-47) 


1. Deactivate 2 divisions *_._....._....-.. 
2. Deactivate 2/3 Marine division plus wing. 


4. Deactivate 1 tactical air wing? 


9. 845 11, 133 


m 


Note: In several cases, fiscal year 1979 figures combine CBO fiscal years 1978 and 1979 savings. 


1 Estimate. 
2 Forces listed twice but counted once. 


Mr. MCGOVERN. This report, inciden- 
tally, was endorsed by top officials of the 
U.S. Conference of Mayors, it was en- 
dorsed by the United Auto Workers, the 
National Urban League, the National 
Education Association, the Interna- 
tional Association of Machinists, and 
the American Federation of State, Coun- 
ty, and Municipal Employees. 

I am also pleased to note that the 
Coalition for a New Foreign and Military 
Policy, made up of some 37 organizations, 
has expressed firm support for the trans- 
fer amendment now pending. I ask unan- 
imous consent that a letter dated April 21 
from that group be printed at this point 
in the Recorp, along with a list of the 
religious, peace, labor, professional, and 
social action organizations which are 
members of the coalition. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 


COALITION FOR A NEW FOREIGN 
AND MILITARY POLICY, 
April 21, 1978. 

Dear SENATOR: Soon you will have the op- 
portunity to consider the First Budget Reso- 
lution for FY 1979. 

The legislation that established the new 
Congressional Budget process, Public Law 
93-344, Section 2(4) states: “The Congress 
declares that it is essential to establish na- 
tional budget priorities.” In our judgment, 
this is a mandate to you as a Senator to 
examine carefully the Budget Resolution in 
the light of the priorities it sets for federal 
spending, and to debate fully with your col- 
leagues the question of budget priorities ap- 
propriate to the nation’s needs. The proper 
functioning of the Budget Process, and an 
adequate Congressional response to the 
pressing needs of the American people de- 
mand no less. 

Toward that end, we wholeheartedly en- 
dorse the initiative by Senator George Mc- 
Govern to offer a “Transfer Amendment” 
to the First Budget Resolution for FY "79 
when it comes to the floor. The McGovern 


Amendment would reduce the ceiling in the 
National Defense (050) function of the 
Budget Resolution by $4.6 billion in budget 
authority, and $1.5 billion in FY '79 outlays; 
and raise spending ceilings by a commensu- 
rate amount in budget functions covering 
programs to address structural unemploy- 
ment, to convert portions of the economy 
from military to civilian production, to step 
up development of solar energy, and to re- 
vitalize the nation’s railroads and railbeds. 

The McGovern Amendment thus raises the 
question of priorities in the federal budget 
in a dramatic and wholly appropriate way, 
consistent with the mandate of law. Equally 
important, it offers a creative and construc- 
tive response to our most urgent needs as 
a nation—needs which we believe are inade- 
quately addressed by the Budget Resolution 
as proposed by the Senate Budget Committee. 
And finally, it constitutes a promising new 
approach to meeting our domestic needs 
without increasing deficit spending. 

A recent report by former Under Secretary 
of the Air Force Townsend Hoopes and former 
Deputy Director of the CIA Dr. Herbert 


11384 


Scoville recommends military budget savings 
of $10.464 billion for FY ’79, which could be 
realized through reduction or elimination 
of specific programs which are not essential 
to the nation’s security. 

We agree with Mr. Hoopes and Dr. Scoville 
that “the debate over military alternatives 
. . » has been confined within very narrow 
limits during the past several years.” In a 
time of peace, and when neither the Soviet 
Union nor any other power poses a real 
threat to the nation’s security, we can ill 
afford such a narrow debate over military 
spending. In the current defense debate 
Congress has failed to address our nation's 
true security needs, and by allowing scarce 
dollars to be drained into unnecessary mili- 
tary programs, has precluded a badly needed 
assault on the nation’s domestic problems. 

The McGovern Amendment is a small but 
essential step to begin to redress the imbal- 
ance in federal spending priorities. We 
strongly urge that you support this measure. 

Sincerely, 
Davip SAPERSTEIN, 
Americans for Democratic Action, Priori- 
ties Working Group of the Coalition. 
VICKI OTTEN, 
Co-Director, Religious Action Center of 
Reform Judaism, Vice-Chair of the 
Coalition. 


ORGANIZATIONS 


The Coalition for a New Foreign and Mil- 
itary Policy unites religious, peace, labor, 
professional and social action organizations 
in an effort to develop a peaceful, non-in- 
terventionist, humanitarian and open U.S. 
foreign and military policy. Member organi- 
zations include: 

American Friends Service Committee. 

Americans for Democratic Action. 

Argentine Commission for Human Rights. 

Business Executives Move for New Nation- 
al Priorities. 

Center for International Policy. 

Chile Legislative Center. 

Church of the Brethren, Washington Of- 
fice. 

Christian Church (Disciples of Christ), 
Department of Church in Society. 

Clergy and Laity Concerned. 

Episcopal Peace Fellowship. 

Friends Committee on National Legisla- 
tion. 

FRIENDSHIPMENT. 

Friends of the Filipino People. 

International Longshoremen's and Ware- 
housemen’s Union. 

Inter-University Committee to Stop Fund- 
ing War and Militarism. 

Jesuit Conference, Office of Social Min- 
istries. 

Mennonite Central Committee, Peace Sec- 
tion. 

National Association of Social Workers. 

National Center to Slash Military Spend- 
ing. 

National Council of Churches. 

National Federation of Priests’ Councils 
USA. 

Network. 

Northern Ohio Project on National Prior- 


Union of American Hebrew Congregations. 

Unitarian Universalist Association. 

United Church of Christ, Board for Home- 
land Ministries. 

United Church of Christ, Office for Church 
in Society. 

United Methodist Church, Board of 
Church and Society, Division of World Peace. 

United Methodist Church, Board of Glo- 
bal Ministries, Women’s Division. 

United Presbyterian Church, USA, Wash- 
ington Office. 

Washington Office on Africa. 

Washington Office on Latin America. 

Women’s International League for Peace 
and Freedom. 
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World Federalists Association. 
Women Strike for Peace. 


Mr. McGOVERN. Madam President, 
the oil embargo of 1973-74 and concom- 
mitant quadrupling of petroleum prices 
made the connection between energy 
policy and national security painfully 
apparent. However, 4 years later our po- 
sition has not improved. In fact, it has 
markedly deteriorated. In 1977 the 
United States imported almost half of its 
petroleum—more than 20 percent of its 
total energy supply. 


The effects have been devastating. In 
1977, the United States accumulated a 
$44 billion balance-of-payments deficit— 
far greater than any other year in our 
history. The largest portion of this defi- 
cit is attributable to payments for im- 
ported oil. The imbalance of payments 
is singularly responsible for the precipi- 
tous decline in the strength of the dol- 
lar. These matters also touch on national 
defense, as well as the number of mis- 
siles that we are accumulating. 


One year ago President Carter pro- 
posed a series of measures designed to 
reduce dependence on imported oil. 
There was considerable doubt at the time 
the legislation was proposed that the na- 
tional energy policy, if implemented, 
would lead to the proposed reductions. 
What is more, it is highly unlikely that 
Congress will enact some of the signifi- 
cant features of the plan, as originally 
called for. Thus, even if energy legisla- 
tion is passed, but no additional meas- 
ures are taken, U.S. dependence on im- 
ported oil will be greater in 1985 than it 
was in 1977. 

One of the things that I am urging in 
the transfer amendment is that we allo- 
cate additional funds for developing all 
alternative sources of energy and that 
we move on that problem with a greater 
sense of urgency. 


Mr. President, everyone agrees that 
dependence on imported energy signifi- 
cantly undermines both our national 
security and domestic well-being. I am 
convinced that it makes far more sense 
to take action to reduce the necessity for 
imports than it does to continue to spend 
billions of dollars to prepare for military 
contingencies that arise from import 
dependence. 


The energy measures that I have sug- 
gested in the transfer amendment will 
not, of course, lead to total energy self- 
sufficiency by next year, or even by 1985. 
They are, however, an essential first step 
in making an accelerated national com- 
mitment to development of renewable 
energy sources and energy conservation. 


Escalating military budgets and emer- 
gency measures designed to cope with 
our dependence on imported oil are mak- 
ing it impossible to undertake the devel- 
opment of renewable energy sources that 
are essential to achieve real energy self- 
sufficiency. For example, more than half 
of the Energy Department's proposed 
budgetary authority for fiscal year 1979 
is not allocated for either energy con- 
servation or production. The single larg- 
est item is the $4.4 billion strategic pe- 
troleum reserve program, designed to 
pump 1 billion barrels of oil back into the 
ground by 1985. The second largest item 
is the $2.8 billion expenditure for atomic 
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energy defense activities. With such al- 
locations at the top of the list, is it any 
wonder that only 3 percent of DOE’s pro- 
posed budgetary authority will be uti- 
lized for solar energy purposes? 


Most of the programs that I am in- 
cluding in the transfer amendment will 
have a direct impact upon human wel- 
fare as well as energy use. For example, 
$400 million would be redirected to the 
low-income weatherization program— 
more than twice the proposed level. 

Madam President, I have no doubt 
that expenditures of that kind can be 
efficiently and well spent. 

This $400 million would allow for 
weatherization of an additional 1.5 mil- 
lion homes of those citizens who are hurt 
the most by rising energy prices. I believe 
it is more sensible to weatherize homes 
now than to implement costly emergency 
payment programs later to help pay for 
utility bills. 


In related areas, this section of the 
transfer amendment would make funds 
available to advise middle income home- 
owners on how to add innovative solar 
and conservation measures to their 
homes; to pay for increased Federal 
purchases of solar equipment, which 
should quickly help to make this tech- 
nology economically competitive; and, to 
involve States and local communities 
more extensively in the development of 
solar and energy conservation programs. 

In the research, development, and 
demonstration area, the transfer amend- 
ment provides money for programs that 
are literally starved for funds. 


In all due respect to the assurances 
of the members of the Budget Commit- 
tee (Mr. MUSKIE and Mr. BELLMON), we 
have not adequately funded these pro- 
grams for alternative energy develop- 
ment and for proper insulation of our 
homes and public buildings. 

Initiatives will be made possible for 
the Office of Small Scale Technology, 
particularly the appropriate technology 
small grants program. Another $100 mil- 
lion would be made available for research 
and development into wind energy, as 
well as for small scale hydroelectric 
power. 

These are the real possibilities for ad- 
ditional energy that will help us begin 
the process of reducing our dependence 
on foreign oil. 

Substantial new moneys would be made 
available to produce energy from bio- 
mass and from “passive” solar sources. 
Each of thése is a substantially under- 
utilized clean energy source. 

Department of Energy’s budget, and 
that approved by the Budget Commit- 
tee, is woefully weak in each of these 
areas, given the potential for gain. 

I would like to emphasize that this 
kind of increased spending on alterna- 
tive energy, in addition to attacking one 
of our most debilitating public problems, 
is basically spendable now. A February 
Government Accounting Office study 
done for the Senate Budget Committee 
on funding levels for solar energy looked 
at increased spending and concluded- 
that the funds could be réasonably well 
spent. If that is the case, I think we 
would be foolish not to go ahead with 
greater vigor. 
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STRUCTURAL UNEMPLOYMENT—FULFILLING 
THE HUMPHREY-HAWKINS MANDATE 


Briefly put, I am attempting with this 
section of my amendment to adequately 
respond to the problem of structural 
unemployment. 

This is the first budget resolution to 
fall within the 5-year Humphrey-Haw- 
kins time frame. Many now say Hum- 
phrey-Hawkins is without teeth. I dis- 
agree. I believe it provides very impor- 
tant policy guidelines and involves an 
important issue of principle. The budget 
resolution as it presently stands fails to 
meet the commitment of Humphrey- 
Hawkins legislation. 

We must, with this resolution, set the 
course for future positive responses to the 
goals of the Humphrey-Hawkins meas- 
ure. 

In offering this transfer amendment, 
I am drawing on a very thoughtful in- 
vestigation conducted by the House 
Budget Committee’s task force on the 
distributive impact of budget and eco- 
nomic policies, who spent months study- 
ing the long-term outlook for those 
groups in the population who suffer dis- 
proportionately high rates of unemploy- 
ment. The task force conducted a series 
of hearings, receiving testimony from the 
Council of Economic Advisors, the De- 
partment of Labor and the Congressional 
Budget Office. In addition, the Congres- 
sional Budget Office contracted with the 
Urban Institute to do a special study of 
the extent to which economic growth will 
mean lower unemployment rates for 
those groups who suffer most severely 
from unemployment. 

These different lines of inquiry have 
tended to converge on one basic point: 

Even if we achieve low overall rates of 
unemployment for the population as a 
whole, a major effort will have to be made 
in order to meet the needs of the struc- 
turally unemployed—a more major effort 
than that included in this budget. 

In her testimony before the task force, 
Dr. Rivlin, Director of the Congressional 
Budget Office, underscored this point. 
She said: 

This (economic) recovery has not affected 
all population groups equally. Unemployment 
inequalities have not narrowed substantially 
in spite of large declines in the aggregate un- 
employemnt rate. Future declines in either 
the unemployment rates or unemployment 
inequalities are most uncertain for non- 
whites, particularly nonwhite teenagers. In 
spite of projected declines in aggregate un- 
employment (from 7 to 4.8%) and projected 
growth in aggregate employment (11%) be- 
tween 1977 and 1981, the employment level 
and the employment-to-population ratio for 
nonwhite teenagers may remain constant 
over the next few years. 


Testimony from the Department of 
Labor shows that the unemployment 
rates of nonwhites will continue to be at 
least double those of whites. 

And it should be remembered, this is 
on the assumption of very impressive 
economic growth throughout the period. 

The most recent unemployment data 
(March 1978) merely confirms what we 
are expecting. 

The House task force, understandably 
Staggered by the implications of con- 
tinued gross disparities in employment 
figures among young workers, especially 
young minority workers, which their 
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study revealed, sought ways to correct 
these inequities. They requested that the 
Congressional Budget Office identify fea- 
sible levels of expansion that might be 
undertaken in the various Federal job 
and training programs. The Congres- 
sional Budget Office agreed to respond to 
the request. 

The employment and training figures 
I am recommending today merely reflect 
what the Congressional Budget Office has 
shown to be feasible levels of expansion 
that we can implement now. 

The transfer amendment would allow 
us to deal much more seriously with the 
disadvantaged young and old. It does not 
call for expansion in the 725,000 public 
service jobs funded under titles II and 
VI of the CETA program. The main com- 
ponents of the amendment are for title I, 
for the Youth Employment Demonstra- 
tion and Project Act (YEDPA), and for 
older Americans. 

Title Tis a well-targeted program that 
provides training and work experience 
for the structurally unemployed. Title I 
targets specifically on low-income per- 
sons, youth, minorities, and those with 
less than a high school education—those 
who comprise the most serious unem- 
ployment problem in this country. 

Another objective of my amendment is 
to expand the Youth Employment Dem- 
onstration and Project Act programs. 

As part of its preparation for the fis- 
cal 1979 budget, the House budget task 
force requested copies of the Labor De- 
partment’s zero-based budget submis- 
sions to the Office of Management and 
Budget. These reports show that the 
Labor Department had requested ap- 
proval of a more substantial youth pro- 
gram than ultimately emerged from the 
Office of Management and Budget. My 
proposal would help meet some of the 
Labor Department’s original goals of 
69,000 more youth slots. With 1.6 million 
teenagers currently unemployed and an 
additional 1.5 million young persons age 
20 to 24 unemployed, it is not a large 
number. 

Madam President, this entire amend- 
ment is a very moderate and modest 
transfer of funds that does not seriously 
dislocate the budget. 

There has been some concern over the 
ability of the Labor Department to 
achieve this level of expansion before 
the end of fiscal 1979. Before offering my 
amendment, I sought information on this 
issue. The youth programs only began to 
enroll young people in January of 1978. 
However, by the end of March they had 
over 119,000 persons on board. They 
could easily reach their target of 157,000 
persons by the end of fiscal 1978. An ad- 
ditional 80,000 during the 12 months of 
fiscal 1979 appears to be well within 
reason. The evidence is that we could 
absorb the kind of increased employ- 
ment stimulus that this amendment calls 
for within fiscal 1979. 


The transfer amendment would also 
allow an expansion of the Community 
Service Employment for Older Ameri- 
cans program. This is an excellent pro- 
gram for which the administration plans 
no expansion during fiscal 1979. Every- 
one I talk with supports the goals of this 
program, and urges its expansion. It does 
not suffer from the problem of “substi- 


11385 


tution” so frequently cited as a difficulty 
with public service employment pro- 
grams. The program is currently up for 
reauthorization and, I am told, should 
be reauthorized at levels sufficient to ac- 
commodate the expansion I have urged 
in this amendment. 

This part of the transfer amendment 
is not large. It will raise Federal spending 
in job and training areas by only 6 
percent. By no means will it solve our 
unemployment problems. However, it will 
present steady progress in doing what we 
can. 

The Joint Economic Committee rec- 
ommended no less in its annual report, 
stating: 

Current Federal manpower training pro- 
grams are inadequately funded. .. . Such 
programs should be expanded by about 1 to 
1% billion over the next two years.” 

RAILROADS AND SURFACE TRANSPORTATION 


The third part of the proposed expend- 
iture in the civilian sector goes to the 
railroads and surface transportation 
system. 

Our railroad system is in chaos. Last 
year an incredible 8,000 derailments cost 
the system $600 million. In my State, 30 
percent of all the railroad mileage ever 
constructed has been approved for 
abandonment, with almost 50 percent 
potentially eligible for abandonment 
shortly. 

The track beds in our State are so bad 
that we had to slow the freight trains 
down to 7 or 8 miles an hour in order to 
keep them from falling off the track. 
Twice in the last 2 years we have had 
trains in South Dakota that fell off the 
track while they were standing still. 
This situation exists all over the country. 

How many people can remember hav- 
ing a ride on a train anywhere in this 
country in recent years that was not 
rough? We have huge rolling stock 
shortages and dislocations, along with 
critical deterioration of railbeds. 

I have introduced comprehensive leg- 
islation to make this system work better. 
But I believe this budget resolution could 
help things along considerably by ad- 
justing itself upward modestly, prin- 
cipally to make more funds available for 
section 803 of the 1976 Railroad Reha- 
bilitation Act. This would cover the cost 
of State and local assistance programs 
for rail-line purchase, rehabilitation, 
maintenance, upgrading, and modern- 
ization of railroads and railbeds. 

I have heard the argument of the dis- 
tinguished Senator from Maine that the 
railroad bureaucracy cannot at this time, 
or does not want to at this time, to spend 
more money than is being provided. I 
respect that argument. But I have talked 
to the States and believe that in some 
programatic areas the modest sums 
freed up by this transfer amendment 
could be well and quickly spent. 

Last year $67 million was appropri- 
ated for section 803 of the Railroad Act 
of 1976, and all of it was expended. Much 
of this revenue went to States to develop 
State rail plans which are a prerequisite 
for States to receive program assistance 
moneys to acquire and upgrade lines. 
Last year, the majority of the States only 
received planning money. This year 
several States have completed or will 
be completing their planning and will be 
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applying for extensive program assist- 
ance grants. 

However, the Federal Rail Adminis- 
tration has only requested $67 million 
again this year although it anticipates 
a substantial increase in applications. 
Part of the reason for this is that the 
northeastern States which have partici- 
pated in the program for the greatest 
length of time, will be applying for less 
assistance. However, between 17 and 24 
new States are anticipated to request 
program assistance under this program 
during fiscal year 1979. Consequently, 
adequate funding will not be available. 
Additionally, some of the six States al- 
ready receiving program assistance mon- 
eys may make new applications this year. 
For example, while South Dakota has 
now received assistance for part of one 
line in the eastern part of the State, 50 
percent of the State’s rail lines are in 
trouble and over one-third of the exist- 
ing lines are subject to abandonment in 
the immediate future. Several States 
have indicated that they would like to 
apply for additional moneys under this 
program if the funds became available. 

Mr. President, I sincerely believe that 
by improving our rail-transportation net- 
work, we can open up new markets and 
expand our economy. In improving this 
network, we can take a major step to- 
ward energy efficiency, reduce our reli- 
ance on imported petroleum products, 
and reduce the trade deficit. We can also 
create a large number of diverse job op- 
portunities for the unemployed. The need 
at the State and local level is desperate, 
and this amendment would help reach 
that need. 

TUITION ASSISTANCE FOR MIDDLE-INCOME 

FAMILIES 


Everyone agrees that something should 
be done to maintain traditional levels of 
support for students wishing a college 
education. The debate revolves around 
the best method of doing this: tuition 
tax credits or Federal grants and loans. 

Without arguing the merits at this 
point, let me say that I believe the final 
response should and will include a con- 
siderable expansion of the present system 
of Federal grants and loans to college 
students, extending them for the first 
time to youngsters from families slightly 
higher in the middle-income range. And 
this is as it should be, because their par- 
ents are paying the bulk of the taxes. 

But this first budget resolution does 
not provide the funds necessary to meet 
that challenge. < 

If the College Opportunity Act (S. 
2539), which has been reported out of 
committee, becomes law, the funds in 
this amendment will be necessary to 
maintain, and slightly expand, our cur- 
rent system. I have no problem substitu- 
ting an expenditure for guns to an ex- 
penditure for books. We should take this 
opportunity to do so. In any case, our 
first and final line of defense will ulti- 
mately depend on the intelligence and 
training of our young people. No nation’s 
internal security is strengthened by 
pricing thousands of students out of col- 
lege assistance. 

ECONOMIC CONVERSION 

This amendment includes a substan- 
tial amount of funds to meet the prob- 
lems caused by the loss of defense con- 
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tracts, base closings, and other eco- 
nomic dislocations connected with a cut 
in the defense budget. 

I am very conscious of the argument 
made by some people of good faith that 
defense cuts may make good sense, but 
that we cannot afford to disrupt hun- 
dreds of communities and dislocate 
thousands of families. I agree, and could 
not in good faith offer such a cut unless 
the same legislation provided protection 
against just those kinds of situations. 

By adding funds primarily but not 
exclusively to title IX of the Economic 
Development Act, affected communities 
could receive a range of benefits, in- 
cluding money for planning, rent sub- 
sidies, and relocation costs, as well as 
longer term kinds of assistance, such as 
turning closed military bases into indus- 
trial parks. 

These laws are on the books. We do 
not need new ones. However, we do need 
a greater commitment of funds if we are 
to fully protect communities, and to 
allow a smooth conversion to a more 
peacetime-like economy. 

CONCLUSION 


Finally, I would like to address the 
fears many have that this transfer 
amendment is inflationary because it, 
strictly speaking, enlarges next year’s 
deficit. 

First of all, only the narrowest per- 
spective, concerned only with next year’s 
numbers, to the detriment of the econ- 
omy as a whole, could maintain this pos- 
ture. Because this is a transfer, there 
will be no increase in the deficit. Some 
short-term expenditures will quickly be 
balanced by other savings. 

Also, given the current underutilized 
capacity of many of our critical indus- 
tries and labor sectors, this is a good year 
to add a very small additional stimulus. 
It is needed. 

And there is another compelling rea- 
son not to take a numbers only, short- 
term view of next year’s deficit and this 
transfer amendment. If we do not invest 
more now in conserving energy, develop- 
ing our own cheaper and cleaner energy 
sources, and providing jobs and training 
for those who need it, future budgets 
will make this one look splendid. These 
kinds of investments have to be made, 
and will only cost more next year, or 
the year after. 

The problems are not going to go away, 
and I believe the prudent course is to 
face up to them now, lest we pay dearly 
later. 

The PRESIDING OFFICER. The Sen- 
ator’s 21 minutes have expired. 

Mr. McGOVERN. Madam President, 
I ask unanimous consent that the name 
of the Senator from Oregon (Mr. Mark 
O. HATFIELD) be added as a cosponsor of 
this amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MUSKIE. Madam President, I 
yield myself 2 minutes, and then I will 
yield to my good friend from Mississippi 
(Mr. STENNIS). 

I have listened to the statement by 
the distinguished sponsor of this amend- 
ment, Senator McGovern. As I listen, I 
get two impressions which I would like 
to refute. 

The first is that there is no concern in 
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the Budget Committee for the priorities 

which Senator McGovern has described 

at some length. Let me assure the Sena- 
tor that I have heard his speech re- 
peated over and over again in the Budget 

Committee by various Senators, on both 

sides of the aisle. 

Let me assure him, also, that with re- 
spect to each of these priorities, the bud- 
get resolution before us reflects increases 
which reflect, in turn, our concern about 
these priorities. 

The third point I make is that the 
Budget Committee has a responsibility, 
across the board, for 19 functions of 
Government, to try to fit all priorities 
within a spending total that relates to 
our economic condition. We have the 
responsibility of splitting up the pie, and 
we have to be concerned with the rate at 
which spending can be applied usefully 
to a problem. And most important, the 
pie itself is not expanding. 

There is an idea that if you are con- 
cerned about the condition of our rail- 
road beds, you just throw a lot of money 
at it. The Budget Committee has pushed 
for progress in this area ever since it 
came into existence. 

The amount of money we provide in 
this budget resolution for that purpose 
is enough, and I suspect more than can 
be spent efficiently, until national policy 
identifying the specific railbeds to be 
improved and the transportation goals 
to be met are established. 

There is another implication in Sen- 
ator McGovern’s statement which I re- 
fute, and that is the idea that the Budget 
Committee writes the authorizing legis- 
lation. 

I listened to his description, for exam- 
ple, of his proposal to increase other 
spending. 

Madam President, the Budget Com- 
mittee does not decide on the mix of 
technologies. We provide the overall 
functional totals. The authorizing com- 
mittees decide on the mix. 

In any case, I do not have the time, 
unfortunately, to get into all the areas 
touched upon by Senator McGovern 
specifically. 

I ask unanimous consent to have 
printed in the Recorp, Budget Committee 
staff memorandums which undertake to 
respond to the transfer amendment in 
the light of what the Budget Committee 
actually did. These memorandums will 
put these matters in better perspective 
as part of the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

ARGUMENTS AGAINST SENATOR MCGOVERN’S 
AMENDMENT TO INCREASE BUDGET TARGETS 
FOR TRANSPORTATION 

PURPOSE OF AMENDMENT 

To increase the budget targets for trans- 
portation by up to $0.5 billion in budget au- 
thority and $0.1 billion in outlays to allow 
for increased funding for national rail 
rehabilitation. 

REASONS TO OPPOSE THE AMENDMENT 

1. The Budget Committee targets already 
include $0.6 billion in both budget authority 
and outlays above current policy for Mis- 
sion 2, Rail Transportation. This increase 
will permit additional Federal investment for 
the continued rehabilitation of Conrail. 

2. The targets are adequate to accommodate 

the President’s request of $279 million for 


April 25, 1978 


national rail rehabilitation (excluding Con- 
rail), and it is not clear that even this 
amount will be fully utilized. It represents 
the balance of the $600 million authorized 
by Section 505 of the Railroad Revitalization 
and Regulatory Reform Act of 1976 (the 4R 
Act) for Federal equity investment in rail- 
roads requiring rehabilitation assistance. 
In the two years since the 4R Act was en- 
acted, DOT has received only $400 million in 
applications for these funds and has ap- 
proved less than $100 million. 

3. The 4R Act provides additional finan- 
cial assistance for rail rehabilitation which 
is not being used. Section 511 of the Act au- 
thorizes Federal loan guarantees of up to $1 
billion. However, in two years DOT has re- 
ceived applications for less than $200 mil- 
lion, and has approved less than $50 million. 

4. DOT has been very slow in completing 
its study of the rail rehabilitation problem 
and providing assistance to improve the na- 
tion's rail lines, but a shortage of funds is not 
the cause of the delay. It is likely that high- 
er funding levels would only add to the back- 
log of unobligated funds. 


ARGUMENTS AGAINST SENATOR MCGOVERN'S 
TRANSFER AMENDMENT TO INCREASE BUDGET 
TARGETS FoR EDUCATION 

PURPOSE OF AMENDMENT 
The amendment would transfer $4.6 billion 
in budget authority and $1.7 billion in outlays 
from defense to other spending purposes. The 
amendment transfers $2.0 billion in budget 
authority and $0.5 billion in outlays to func- 

tion 500. 


REASONS TO OPPOSE AMENDMENT 


The amendment includes $1.3 billion in 
budget authority and $0.1 billion in outlays 
to provide for expanded spending for middle 
income tuition assistance. 

The Committee mark for the Higher Edu- 
cation programs did not assume amounts 


necessary to fund the College Opportunity 
Act. Instead, the Committee voted to make 
room in the revenue fioor for a modified ver- 
sion of the post-secondary education tuition 
tax credit portion of the Packwood/Moynihan 
Bill as reported by the Finance Committee. 
The Committee mark assumes $0.5 Dillion 
for enactment of the tax credit in revenue 
reductions in FY 1979, with the $0.1 billion 
refundable portion carried as spending in 
Function 500. The Committee voted to main- 
tain current law in the existing higher edu- 
cation programs, which means continuation 
of the $1600 ceiling in BEOGs and no in- 
creases in the other programs. The spending 
proposal was rejected as the tax proposal and 
the spending bill serve the same purpose and 
the Congress cannot afford to enact both. 

You should oppose the $1.3 billion trans- 
ferred for middle-income tuition assistance 
on the grounds that it is inflationary and 
will most likely result in increased tuition 
rates. The spending will add to the budget 
deficit and the first year costs are only a foot 
in the door. Amounts assumed for the tax 
credit are sufficient. 

The widespread support for middle class 
college tuition assistance is principally based 
on the perception that children of middle- 
income families are being squeezed out of 
the opportunity for higher education because 
of their inability to meet its high cost. A 
recent report of the Bureau of the Census has 
challenged this contention. The date show 
that overall enrollment rates for middle-in- 
come students were not different than en- 
rollment rates in 1967 and that by last year 
the trend of declining enrollment of middle- 
income students had reversed and returned 
to the higher levels. In addition, growth in 
family incomes has more than kept pace with 
increases in tuition costs. For example, dur- 
ing 1967-76, median family income increased 
by 88.6 percent. Because of this growth in 
family income, student charges at public 
institutions decreased from 13.4 to 12.4 per- 
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cent of median family income, while student 
charges at private institutions fell from 27.8 
percent to 26.1 percent of median family in- 
come. 

4. Add-ons proposed for employment and 
training programs will not spend in fiscal 
1979. Both CBO and OMB agree that, at a 
minimum, $400 million of the $1.0 billion 
appropriated for new youth programs in the 
Economic Stimulus Appropriation in 1977 
will remain unsent by the end of FY 1978. 
The Committee mark already presumes a 
$500 million increase over the original ap- 
propriation. Much the same is true for the 
Job Corps program which was doubled in size 
in fiscal 1978. 

ARGUMENTS AGAINST SENATOR MCGOVERN’S 

AMENDMENT To INCREASE BuDGET TARGETS 

For ENERGY 


PURPOSE OF AMENDMENT 


The transfer amendment would increase 
spending for energy (Function 270) by $2.0 
billion for alternative energy research and 
development. 

FUNCTION 270 

In this function the Budget Committee is 
recommending $10.2 billion in budget auth- 
ority and $10.1 billion in outlays. By mission, 
the Committee's recommendation is as fol- 
lows: 


Energy supply 

Energy conservation 
Emergency preparedness 
Other energy programs 


Real growth—The Committee’s recommen- 
dation for energy provides approximately, 
21% real growth, by assuming $1.8 billion in 
budget authority and $0.9 billion in outlays 
over current policy, as shown below: 


Current law 
Full discretionary inflation ---- 


*Figure does not add due to rounding. 


Increase over President—The Committee’s 
recommendation for the energy function is 
$0.7 billion in budget authority and $0.2 bil- 
lion in outlays above the President’s request. 
This request is viewed by many as inade- 
quate, and the Committee has responded 
accordingly. 

Tools other than spending—The McGovern 
transfer amendment employs only direct 
spending to promote solar energy technolo- 
gies and energy conservation. Yet these activ- 
ities (which just about everyone supports) 
can be supported with tools other than direct 
spending. For example, solar technologies can 
be promoted by loans or loan guarantees. 
Energy conservation can be achieved by tax 
policies (such as the proposed Crude Oil 
Equalization Tax). 

Committee does not specify technology 
mix—The McGovern transfer amendment 
implies that current energy programs em- 
phasize nuclear and coal technologies at the 
expense of solar and conservation activities. 
Regardless of whether this view is correct, 
the Budget Committee's recommendation 
does not address the appropriate mix of en- 
ergy programs. If the authorizing and appro- 
priations committees, within the amounts 
recommended by the Budget Committee, 
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wish to adjust funding for solar energy and 
conservation, they are free to do so. 


(Mr. METZENBAUM assumed the 
chair.) 

Mr. MUSKIE. Mr. President, I ask 
unanimous consent—and I understand 
that this has been cleared by the leader- 
ship on both sides—that the vote on the 
McGovern amendment take place at 
2 o’clock or following the debate on the 
Eagleton amendment, so that the votes 
can be back to back. I ask unanimous 
consent at this point that the vote on 
the McGovern amendment be set for 
2 o'clock this afternoon. 

Mr. McGOVERN. With the under- 
standing that it will come before the vote 
on the Eagleton amendment. 

Mr. MUSKIE. That is my understand- 
ing. That is not in my instruction. 

Mr. McGOVERN. With that under- 
standing, I will not object. I think it is 
important that we vote on this amend- 
ment first. I am not concerned about 
whether it is now or 2 o’clock, so long 
as we have an opportunity to vote on 
this amendment in the order in which 
it was brought up. 

Mr. MUSKIE. Let me make that clear. 

I add to the unanimous-consent re- 
quest the further request that any votes 
ordered in the interim will follow the 
vote on the McGovern amendment. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. STENNIS. Mr. President, reserv- 
ing the right to object, I ask the Sena- 
tor this: Suppose the debate on the 
Eagleton amendment should conclude 
prior to 2 o’clock. What would be the 
situation? Could we vote, then, when 
debate has been completed on both 
amendments, or would we have to wait 
until 2 o’clock? 

Mr. MUSKIE. I assume, from what I 
have been told—and I have not had 
opportunity to discuss this formally with 
the leadership—that the intention still 
is to schedule the votes for 2 o'clock, 
with the vote on the McGovern amend- 
ment coming first. 

Mr. STENNIS. I have no objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MUSKIE. Mr. President, at this 
time I yield 10 minutes to the distin- 
guished Senator from Mississippi. 

Mr. STENNIS. Mr. President, first, I 
want to say a special word of thanks as 
well as commendation for the members 
of the Senate Budget Committee. These 
men have done much in a relatively short 
time in bringing some order and ar- 
rangement of priorities out of what have 
been more or less loose, uncertain, and 
at times chaotic situations that we would 
get into here in discussion of the annual 
budget of many hundred billions of 
dollars. 

I certainly commend them highly. 
They have accomplished more than a 
great many of us thought they could, 
due to the fine, dedicated hard work of 
the chairman, the ranking minority 
member, and a number of other members 
of that important committee. 

Mr. President, I am here this morning 
as chairman of the Armed Services Com- 
mittee which authorizes about 70 percent 
of the military budget, and also I make 
some reference to what the appropria- 
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tions subcommittee has done on this 
same subject matter. 

I think it is rather striking, Mr. Presi- 
dent, that the Budget Committee now, 
with all their preparation and their 
splendid staff, has come up with a 
figure that is very close to the President’s 
figure on what he thinks should be the 
military budget for the year and very 
close to what the membership of the 
Armed Services Committee has come up 
with, and also very close to what the Ap- 
propriations Committee thinks is the 
probable figure with reference to the 
priorities and the total amount that 
should be appropriated. 

Mr. President, almost 4 months after 
the convening of this session, with a lot 
of work having gone into it already last 
fall by the staffs of these committees, 
the closeness of the final findings in dol- 
lars itself is tremendous argument in 
favor of the probability of the correct- 
ness of these figures. 

More especially is this true now, at this 
stage of this Senate budget resolution, 
as it starts out on the floor here for the 
first time with actual figures in it. This 
is by no means the final appearance that 
it will have to make before it becomes 
valid and has the approval of this body. 
We will be back here May 15, or soon 
before, and everything will be open then 
for consideration and debate. 


So I respectfully say that now is a 
time to make an overall rough estimate, 
so to speak, rather than have the final 
consideration of these hard figures. The 
work that has already gone into this 
matter by those who work on it from year 
to year to year certainly is prima facie 
evidence showing the approximate cor- 
rectness for the Members of the body who 
have not had the chance to study as 
those whom I have referred to have. 

To get down to the specific figures 
here, this massive defense budget of 
$128,400,000,000 as submitted by the 
President has been increased only $1.4 
billion, just a little over 1 percent by the 
Budget Committee, just a slight amount 
more by the Armed Services Committee, 
$1.7 billion, and a similar increase by 
the Appropriations Committee. That is 
about as good a flying start as could be 
made with these estimates. 

If there is a judgment of the body to 
reduce some of these military figures, I 
certainly will bow to that judgment, but 
I do not think to reduce the military 
budget is any argument for putting the 
money in another part of the budget. We 
are here to consider these segments in 
a tentative way, as I have said, but I do 
not believe it adds strength for putting 
the money in another part of the budget. 
I have great respect of the author of this 
amendment. He is consistent, diligent, 
honest and hard-working, and you bet- 
ter not discount him. If you do, those of 
us who handle bills here in the Senate 
will get into trouble if we do not take 
him seriously. That is Senator McGovern 
of South Dakota. I respect him very 
highly. 

But now I respectfully submit that we 
must move on. We must move on now 
to the next steps. I hope that this mili- 
tary budget, with all the work that has 
been done on it, will continue as it is. 
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Let us go and mark up the bill. That is 
what we will be doing starting tomorrow. 
This is a budget that has already been 
described by the Secretary of Defense 
as austere, and the Secretary of the 
Navy, a man of unusual ability, says 
that the austerity in the shipbuilding 
program for this budget request should 
not continue beyond this year. That it- 
self shows some pressure for some addi- 
tional shipbuilding. That is what it is. 
That is the main reason why the Armed 
Services Committee voted to make a 
little above 1 percent increase in the 
President’s total budget. That was to 
make room for what the committee 
might do with reference to some in- 
crease, a stepping up of the shipbuild- 
ing program, with the possibility of lay- 
ing the groundwork for different types of 
ships to come. 

I have the vote here, if anyone is in- 
terested in seeing it, that we took—it was 
not just a leap in the dark—before our 
Armed Services Committee. We had roll- 
call votes on the President’s budget and 
then the proposed increases. One pro- 
posal was for an increase—I believe the 
highest one ran to as much as $6 billion, 
and that was voted down by a very solid 
vote. Other smaller decreases were voted 
down, and we finally established the fig- 
ure I have already referred to. 

I wish to make clear that I hope we 
can hold this bill even below the Presi- 
dent’s budget, if reasonably possible. 
That is our committee recommendation. 

Frankly, I do not expect now that can 
be done. But certainly we are going to try 
to hold it to the lowest possible dollar 
or the lowest reasonable dollar, because 
the time has passed when we can just 
throw away money right and left. I think 
our national debt and the deficits, and so 
forth, clearly give us that unmistakable 
warning that the days of free spending 
have to be brought to an end. 

So, we want to go back now and work 
on this matter. We do not object to dif- 
ferences of opinion, but orderly processes 
are already in motion. A tremendous 
number of Members’ minds have worked 
on these matters in detail. I think it is 
in fair shape. 

The Senator from South Dakota re- 
ferred to the fact of NATO increases. If 
we can find a place to decrease the 
amount the President recommended, we 
will certainly do it. He referred to the 
fact that a few years ago a great number 
of Senators were in favor of reducing 
NATO. 

I remember when there were 44 Sena- 
tors who offered a resolution here to very 
substantially reduce NATO—and 44 is 
almost half the membership—but that 
resolution did not pass. Here we are sev- 
eral years later with more support now in 
the body here, as I interpret it, for NATO 
than there has ever been since I have 
been handling these bills as floor 
manager. 

So again with great deference to the 
author of this amendment, as a member 
of the Armed Services Committee, I sub- 
mit these matters here on the basis of 
their merits and the work in which every 
member of this committee has actively 
participated and brought you this judg- 
ment. I hope it will not be upset. 
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I thank the chairman and I yield the 
floor, Mr. President. 

Mr. MUSKIE. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MUSKIE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MUSKIE. I yield 5 minutes to the 
distinguished Senator from Oklahoma. 

Mr. BELLMON. Mr. President, I have 
listened with great interest to the Mc- 
Govern proposal, and have already com- 
mented to some extent on what the 
transfer would do. But there are another 
couple of points I believe need to be 
made before we vote on this important 
amendment, 

The McGovern proposal to increase 
funding in the area of education, in my 
judgment, does not fully take into ac- 
count the actions of the Budget Com- 
mittee. Senator McGovern would add 
an additional $1.6 billion for tuition as- 
sistance to middle-income families and 
for youth unemployment. The Senate 
Budget Committee has already allowed 
room in the resolution for a refundable 
tuition tax credit for middle-income 
families. 

Mr. President, to keep the record 
straight, I would like to make it clear 
that I opposed provision for this credit 
in committee, and it is my intention now 
to oppose the tax credit when the legis- 
lation is before the Senate. But, never- 
theless, this resolution which we have 
before us, and which I support, recog- 
nizes the concern which Senator Mc- 
Govern and others feel about providing 
funding for tuition assistance to middle- 
income families. 

In addition, the Budget Committee has 
recommended a shift of $3 billion of the 
$6 billion requested by the administra- 
tion for CETA public service jobs to 
service the needs of the structural unem- 
ployed. So this resolution deals with that 
concern which Senator McGovern has 
expressed. 

Contrary to Senator McGovern’s as- 
sertion, the resolution includes as much 
money for existing youth programs as 
the committee was advised could effec- 
tively be expended in fiscal year 1979. 

One of the problems we have, Mr. 
President, is sometimes we push so much 
money into these programs that it can- 
not be used effectively, and the result is 
that in efforts to spend the money the 
agencies frequently allow waste and 
abuse to creep in and put the whole pro- 
gram into disrepute. We simply cannot 
allow that to happen in these areas, and 
our resolution, we feel, does include as 
much money as can be effectively ex- 
pended in fiscal year 1979. 

We have checked with CBO and with 
the Department of Labor on this point 
and we got the information before the 
Budget Committee reached its decision. 

Naturally, we are all concerned about 
the levels of youth unemployment. It is 
one of the great problems we have in our 
country, and the Budget Committee’s 
recommendation does include, we feel, 
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what should be the proper level of fund- 
ing for youth unemployment programs 
in the maximum range we were told 
the money could be spent in existing 
programs. 

Now then, Mr. President, in the energy 
function, the Budget Committee has 
added 19 percent of growth over fiscal 
year 1976 in budget authority, and a 65- 
percent growth in outlays over fiscal year 
1976. 

Let me repeat that. Our resolution, the 
resolution before us, which Senator 
McGovern would amend, already in- 
cludes 19 percent growth in budget au- 
thority and 65 percent growth in outlays 
in the energy function for 1979 over 1978. 

This is one of the most dramatic in- 
creases included in any function in the 
budget this year. 

The McGovern amendment would add 
an additional $1.9 billion in budget au- 
thority, an additional $1.14 billion in 
outlays to the energy function, and that 
would make an increase of 20 percent in 
budget authority over the committee 
recommendation and would bring the 
total increase in projected outlays to a 
whopping 87 percent over fiscal year 
1978. 

In my judgment, it is an unreasonable 
addition to a function we all know is im- 
portant. But again the Budget Commit- 
tee has taken the need into account 
and, we feel, adequately addressed the 
need in the resolution we have before us. 

I feel that information needs to be 
taken into account by Members before we 
vote on the McGovern amendment. 

Mr. MUSKIE. Mr. President, yesterday 
in colloquy with the distinguished Sen- 
ator from Virginia (Mr. Harry F. BYRD, 
Jr.) I had discussion relative to replen- 
ishment of the IDA IV and IDA V, so- 
called soft lending programs of the 
World Bank. 

In response to questions put by Sen- 
ator Byrp yesterday I have had a mem- 
orandum prepared which outlines the 
history of IDA IV and IDA V at length, 
and I think it would be useful informa- 
tion to include in the RECORD. 

I ask unanimous consent that that 
memorandum be included in the RECORD 
at this point. 

There being no objection, the mem- 
orandum was ordered to be printed in 
the Recorp, as follows: 

U.S. SENATE, 
COMMITTEE ON THE BUDGET, 
Washington, D.C., April 24, 1978. 
MEMORANDUM 

To: Senator Muskie. 

From: Committee Staff. 

Subject: The Difference between IDA IV 

and V. 

The terms IDA IV and IDA V refer to the 
fourth and fifth replenishments of the In- 
ternational Development Association (IDA), 
the soft-loan window of the World Bank. 
“Replenishment” is the technical term for a 
multiyear schedule of donations by the 
wealthier nations (mostly in North America, 
Europe, and East Asia) which belong to the 
World Bank and the regional development 
banks. The total amount, individual coun- 
try shares, and length of each replenishment 
are decided at a special negotiating session 
by designated finance ministry officials. The 
results of the session are submitted to gov- 
ernments (and their legislatures) for ap- 
esis agreements go into effect only after- 
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The authorization for the US. to enter 
into IDA IV was enacted in 1974 (P.L. 93- 
373). It committed the U.S. to provide $375 
million a year for four years, for a total of 
$1.5 billion. The other donor countries ex- 
tended their donations over three years, be- 
ginning in 1975. The U.S. insisted, however, 
on a four-year donation schedule starting in 
FY 1976. In part, this U.S. decision was due 
to a desire to prevent overlapping between 
IDA IV and the final installment of IDA 
III, due in FY 1975. For IDA IV, the other 
donor countries completed their contribu- 
tions on schedule in FY 1977. 

During the first two years of IDA IV, FY 
1976-77, Congress met the U.S. commitment, 
but on a delayed basis, as shown on the fol- 
lowing table: 


(Dollars in millions) 


Enacted Request 


FY 1976 foreign assistance ap- 
propriation bill 
FY 1977 foreign assistance ap- 
propriation bill 
FY 1977 supplemental appropria- 
tion bill 
The final two years’ funding for IDA IV 
ran into trouble in Congress in FY 1978 
when the Executive branch negotiated IDA 
V and asked Congress to begin the Fifth 
IDA Replenishment (IDA V). The final two 
installments of IDA IV were due in FY 1978 
and FY 1979. 


The IDA V replenishment, fully author- 
ized in 1977 (P.L. 95-118), was for the 
first time formally made subject to sub- 
sequent appropriations action. The US. 
share of the $7.3 billion total replenishment 
was 31 percent, or $2.4 billion. The payments 
were spread over three years, for an annual 
request of $800 million. The other donor 
nations, led by the West Germans, struc- 
‘tured the IDA V agreement so that if 
the U.S. failed to pay its share in any year, 
the agreement would lapse. For this reason, 
the Carter Administration has concentrated 
on securing funds for IDA V at the expense 
of the remaining installments of IDA IV. 
Every other donor has completed payment 
on IDA IV. 

During the FY 1978 appropriation process, 
the Administration requested $1,175 million 
($375 million, IDA IV and $800 million, 
IDA V), but received only $800 million for 
IDA V. The Senate Committee on Appro- 
priations reported a foreign aid bill which 
included $950 million for IDA ($150 million 
IDA IV and $800 million IDA V). On the 
Senate floor, a threat by Senators Allen 
and Harry Byrd to offer and debate at 
length 39 amendments to the Foreign 
Assistance Appropriation Bill resulted in an 
agreement to cut the development banks. 
The two Senators mentioned above, the 
Committee, and the Leadership agreed to 
amend and lower the amounts for most of 
the development banks. For IDA, the deci- 
sion was made to eliminate the remaining 
$150 million for IDA IV in the Committee 
bill. This is the Senate decision Senator 
Harry Byrd referred to on the floor today. 

The floor manager did not strongly resist 
the elimination of IDA IV from the FY 1978 
bill because he hoped to encourage the World 
Bank to accomplish management reforms 
and savings. The Inouye Subcommittee has 
held hearings in this session on the $375 
million due to IDA IV in FY 1978 and the 
final $375 million due this year. Both are 
part of the President’s total FY 1979 request 
for IDA, which also included the second $800 
million for IDA V. If the Subcommittee is 
satisfied with World Bank management re- 
forms and savings, all of IDA V due this year 
and at least part of IDA IV is likely to be re- 
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ported by the Committee in the FY 1979 
appropriations bill. 

© Mr. METZENBAUM. Mr. President, 1 
support the amendment offered by the 
Senator from South Dakota. 

I do so because I believe that the Sena- 
tor is correct in pointing out that this 
Nation cannot afford to pour ever- 
increasing amounts of money into ever 
more costly military hardware at the 
expense of urgently needed domestic pro- 
grams. 

But I also support this amendment 
because I am convinced that the Depart- 
ment of Defense is one of the least ef- 
ficient of all of our inefficient Federal 
bureaucracies. I firmly believe that our 
Nation can have fully adequate military 
forces at a cost far below that which 
the American taxpayer is now required 
to bear. 

The Department of Defense is, for ex- 
ample, required by law to go to the com- 
petitive market place to procure the 
goods and services it requires. Yet in fis- 
cal year 1976, the DOD awarded over $23 
billion in contracts without competition. 
This included the incredible total of 
117,000 noncompetitive awards greater 
than $10,000. Of these, 31,000 exceeded 
$100,000. 

As one who spent much of his life in 
business, I know that no private firm 
could possibly operate in this manner 
and hope to survive in our free market 
economy. I am certain that the DOD's 
unbusinesslike approach to procurement 
must inevitably result in an annual loss 
of staggering amounts of taxpayer funds. 
I believe that procurement reform alone 
could save far more money—and on a 
continuing basis—than will the amend- 
ment before us today. 

I note that the Senator from South 
Dakota has made a number of sugges- 
tions about specific items that could be 
cut from the defense budget. I think that 
some of his suggestions are well-taken, 
though I would want to examine others 
in greater detail before reaching a posi- 
tion on them. 

But the main issue, whether we ap- 
proach it from the point of view of na- 
tional priorities, of specic programs, 
or of proper management of public 
funds, is that we are clearly spending 
too much for military purposes. We can 
bring the bill down and we can do so 
without impairing our national security 
or that of our allies. 

Mr. President, I am aware that this 
amendment has little chance of passage 
at this time. I believe, however, that it 
is an important step in calling public 
attention once again to the unresolved 
questions about the true extent of our 
need to devote scarce resources to the 
defense budget. I hope that this amend- 
ment will reopen the question of how 
much is enough and I congratulate my 
colleague from South Dakota for his 
courage and foresight in bringing this 
vital issue before the Senate and the 
American people.@ 

Mr. MUSKIE. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. McGOVERN. Mr. President, I ask 
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unanimous consent that the order for 
the quorum call be rescinded. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
AMENDMENT NO. 1802 


Mr. EAGLETON. Mr. President, I call 
up my amendment No. 1802 and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Missouri (Mr. EAGLETON ) 
proposs an amendment No. 1802. 


Mr. EAGLETON. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 1, line 7, strike out “$443,300,000,- 
000" and insert in lieu thereof “$443,800,000,- 
On page 1, line 11, strike out “$566,100,- 
000,000" and insert in lieu thereof “$564,700,- 

On page 2, line 2, strike out “$498,900,000,- 
000” and insert in lieu thereof “$500, 100,000,- 
On page 2, line 5, strike out “$55,600,000,- 
000” and insert in lieu thereof “$56,300,000,- 
On page 2, line 7, strike out “$853,800,000,- 
000” and insert in lieu thereof ‘'$854,500,000,- 
On page 2, line 9, strike out “$101,800,000,- 
000” and insert in lieu thereof “$102,500,000,- 
On page 2, line 20, strike out “$129,800,- 
000,000” and insert in lieu thereof $128,400,- 

On page 2, line 21, strike out “$116,600,- 
000,000" and insert in lieu thereof “$117,800,- 


Mr. EAGLETON. Mr. President, I ask 
unanimous consent that Skip Hayes be 
granted the privileges of the floor during 
the debate on Senate Concurrent Res- 
olution 80. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. EAGLETON. Mr. President, I will 
begin my remarks with a quotation. 

The elimination of waste, duplication, and 
outmoded or unjustifiable expenditure items 
from the Defense budget is a long and ardu- 
ous undertaking, resisted by special argu- 
ments and interests from economic, military, 
technical and other special groups. There are 
hundreds of ways, most of them with some 
merit, for spending billions of dollars on de- 
fense; and it is understandable that every 
critic of this budget will have a strong pref- 
erence for economy on some expenditures 
other than those that affect his branch of the 
service, or his plant, or his community. 

But hard decisions must be made. Un- 
needed facilities or projects must be phased 
out. The Defense Establishment must be 
lean and fit, efficient and effective, always ad- 
justing to new opportunities and advances, 
and planning for the future. The national 
interest must be weighed against special or 
local interest; and it is the national interest 
that calls upon us to cut our losses and cut 
back those programs in which a very dim 
promise no longer justifies a very large cost. 


President John F. Kennedy spoke those 
words in his first defense budget message 
to the Congress 17 years ago. He recog- 
nized—as has every President since— 
that money must be saved in the defense 
budget, but not at the price of reduced 
national security. President Kennedy 
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therefore tried to find the kind of bal- 
ance he mentioned—a budget that would 
assure a lean and fit defense force, and 
would eliminate waste, duplication, and 
outmoded or unjustifiable expenditures. 

Things have not changed much in our 
current perception of how the defense 
budget should be structured. However, I 
would remind my colleagues that there 
is one very significant difference between 
the defense budget of Kennedy’s day, and 
the defense budget of fiscal 1979. Back 
in 1961, when the President spoke to Con- 
gress, he was discussing a defense budget 
of $47 billion, which in turn was part of 
a total Federal budget of $98 billion. To- 
day, the defense budget alone totals some 
$30 billion more than what it cost to run 
the entire Government in 1961. 

Mr. President, less than 2 weeks ago, 
President Carter gave a major address on 
inflation. He stated th>t “inflation has 
now become imbedded in the very tissue 
of our economy. It has resisted the most 
severe recession in a generation. It per- 
sists because all of us—business, labor, 
farmers, consumer—are caught on a 
treadmill which none can top alone.” I 
subscribe fully to that view, and to the 
sentiment expressed by the President 
that we must do something to get a grip 
on the inflation which threatens us all, 
both in our domestic economy and in 
our international financial and trade 
dealings. 

President Carter made some other 
very important points in his inflation 
speech. He said, for example: 

Our first and most direct efforts are 
within government itself. Where govern- 
ment contributes to inflation, that contri- 
bution must be lessened. Where government 
expenditures are too high, that spending 
must be reduced .. . Wherever government 
can set an example of restraint and effi- 
ciency, it must do so. The budget that I 
propose for our next fiscal year is both tight 
and capable of meeting the nation’s most 


pressing needs. The prospective deficit in, 


the budget is as large as we can afford 
without compromising our hopes for a bal- 
anced economic growth and a declining in- 
fiation rate. 


I applauded that statement. I kept 
applauding when President Carter 
went on in his inflation speech to warn 
that he would use every means at his 
disposal to head off potential outlay in- 
creases being seriously considered by 
the Congress. He cited defense for spe- 
cial attention. He said: j 

I will work closely with the Congress, and 
if necessary I will exercise my veto authority 
to keep the 1979 budget deficit at or below 
the limit that I have proposed. 


I have been looking forward to taking 
the President up on his offer to work 
with us to curb spending growth. I was, 
therefore, disturbed by the President’s 
proposed 1979 defense budget, which 
calls for a $10.6 billion increase in 
budget authority and a $10.2 billion in- 
crease in outlays over the comparable 
figures for 1978. Those figures, which 
represent almost a 10-percent increase, 
do not jibe very well with the President's 
well-remembered campaign pledge to 
reduce defense spending by $5 to $7 
billion. 

That campaign pledge obviously was 
on the President’s mind when he sub- 
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mitted the budget. His budget message 
said: 

Consistent with campaign pledges to the 
American people, it [the defense budget] is 
$8 billion below the defense budget pro- 
jected for 1979 by the previous adminis- 
tration. 


I prefer to let the figures speak for 
themselves. This budget represents no 
cutback and no reduction. In real dol- 
lars—those that this Congress appro- 
priates—it represents a $10 billion in- 
crease over the highest defense budget 
that the Congress of the United States 
ever approved—the 1978 defense budget. 
The projections of the 1979 defense 
budget used in President Ford’s budget 
message are a questionable yardstick for 
comparison. They were not not based on 
a detailed review of defense needs. 
Rather, they reflected President Ford's 
somewhat generalized notions of “where 
we should be going.” Furthermore, these 
projections reflected major new outlay- 
increasing initiatives that the Congress 
never agreed to support and never voted 
on. These can be found on page 11 of 
the Ford budget message, which I ask 
be printed in the Record at this point. 

There being no objection, the summary 
was ordered to be printed in the RECORD, 
as follows: 

Outlay increases due to proposed new pro- 

grams and program increases, 1977-79 


(In millions of dollars) 


Outlay increases 


Function and program 1978 1979 


National defense: 

Increase Defense Depart- 
ment purchases in real 
terms for supplies, fuel, 
training, recruiting, and 
other operations and 
maintenance activities.. 

Increase Defense Depart- 
ment procurement in 
real terms for essential 
weapons systems acquisi- 


Increase Defense Depart- 
ment research, develop- 
ment, test and evalua- 
tion for new weapons 
systems development in 
real terms to provide for 
necessary future defense 
modernization 

Increase military construc- 
tion to permit accel- 
erated modernization of 
domestic installations 

Increase funding for milt- 
tary housing to remove 
deficiencies, such as tem- 
porary World War II 


Increase funding for mili- 
tary assistance education 
and training 

Increase nuclear weapons 
research and develop- 
ment, nuclear waste 
management projects, 
and related activities... 

Acquire potential shortage 
materials for strategic 
stockpile 


Mr. EAGLETON. The major initiatives 
proposed for fiscal year 1979 totaled some 
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$6 billion—and Congress never approved 
them, nor even agreed to support them. 
To use that kind of a baseline for com- 
parison is simply wrong. We must use 
the only valid baseline available, and 
that is the congressional budget for 
1978—the amount we appropriated after 
a careful and detailed review of the 
President’s proposals. 

I cannot bring myself to believe that 
the President’s proposed major increase 
over that 1978 budget is justified. That 
being the case, I obviously believe that 
the Budget Committee’s proposed further 
increase of $1.4 billion—which raises the 
President's $10.6 billion hike to the even 
higher figure of $12 billion—is even less 
warranted. 

The Budget Committee’s report accom- 
panying Senate Concurrent Resolution 
80 offers little to challenge this assump- 
tion. For example, the narrative implies 
that more money has been “assumed” in 
this resolution for new ships not in the 
budget, but the report never actually says 
this. There is a lot of idle chatter in the 
report about “program enhancements”, 
but it is not clear whether it is the Presi- 
dent’s program that is to be “inhanced” 
or the current program that is to be en- 
hanced. By taking a budget request that 
the Congress has been reviewing now for 
some 3 months, then breaking it down 
into mission areas different from those 
recognized in the President’s budget, and 
then failing to show in their report what 
the President’s request was for each mis- 
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sion area, they have made it virtually im- 
possible to tell what their resolution 
seeks to add or delete. I truly regret that 
the Budget Committee’s report failed to 
provide the President’s budget baseline 
for each mission category so that at least 
the numbers would be somewhat recog- 
nizable to those of us who have been re- 
viewing the President’s budget now for 3 
months. 

I shall not belabor the point. Suffice it 
to say that I cannot understand why this 
resolution should be increasing defense 
spending, any more than I can under- 
stand why President Carter is boosting 
the defense budget by so much. As a 
member of the Defense Appropriations 
Subcommittee I have made a careful pre- 
liminary review of the 1979 defense 
budget. I find it similar in many ways to 
past defense budgets. It is so similar, as 
a matter of fact, that it includes numer- 
ous items that one House of Congress or 
the other, one authorizing committee or 
the other, one appropriations committee 
or the other, has been attacking for at 
least the past 2 or 3 years. It seems some- 
what incredible that the Defense Depart- 
ment keeps sending these things up so 
Congress can keep cutting them out. But 
they do. So, I think it is time we got out 
our pruning shears and prepared to cut. 

It only remains to decide where the 
cutting shall occur. Of course, this is 
simply a budget resolution, and we could 
easily defer decisions on specific cuts 
until later. But that would be too easy, 
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and it would also allow our critics to 
charge us with “unspecified” cuts that 
will “hurt” our defenses. I believe that 
many of the items requested in the 1979 
defense budget are so glaringly unneces- 
sary, so patently flawed, and so totally 
ridiculous that they leap out as prime 
candidates for fiscal surgery. I have a 
long list of 27 such items, and I ask that 
my list be printed in the Record follow- 
ing these remarks. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. EAGLETON. I think that my col- 
leagues will find this list of illustrative 
cuts interesting, although I am afraid 
they will not find it very original. Nearly 
every item on it is one which has been 
recommended for cutting, at one time or 
another, by the Senate Armed Services 
Committee, the Senate Appropriations 
Committee, the House Appropriations 
Committee, the House Armed Services 
Committee, or the General Accounting 
Office. Agreement on cutting these ques- 
tionable items—items that do little or 
nothing to enhance our national secu- 
rity—could produce a budget reduction 
of as much as $3.8 billion in budget au- 
thority and $2.3 billion in outlays for 
fiscal year 1979. That would actually take 
us back much closer to the level of actual 
defense spending for fiscal year 1978, and 
would not that be good news for infia- 
tion-weary taxpayers? 


ILLUSTRATIVE OPERATING REDUCTIONS, FISCAL YEAR 1979 DEFENSE BUDGET 


[Dollar amounts in millions] 


Illustrative reduction 
Budget 


item no, Item 

Milita: rsonnel on nonappropriated 
fund. «Nar activities (PX, golf courses, 
etc.). Eliminate 12,000 military personnel 
in NAF’s; deactivate 8,000 and transfer 
4,000 to military units in combat positions. 

Junior enlisted travel benefits 


Operation and maintenance (0. & M.) 
account inflation. 


Nonappropriated fund transportation, space 
required subsidy. 


----—.- Aircraft maintenance personnel 


Total, illustrative operating reductions. 


authority 


Outlays Explanation of rationale 


References/citations 


—$112 


—$106 


Elimination of military personnel in NAF’s was recom- 
mended by Senate Appropriations Committee in fiscal 
year 1978, but was lost in conference. All military per- 
sonnel would be eliminated and replaced by NAF civil- 
ians financed from PX profits. 

These benefits were eliminated by Congress when last 
ie erg in fiscal year 1975. Budget would result in 
reduced U.S. force readiness overseas, increase in the 
number of dependents in Europe, thereby yes nie 
civilian evacuation plans in event of war, and be very 
costly (over $5,000,000,000) over next 5 yr. 

Consistent with Senate actions on DOD budget in fiscal 
year 1977 and fiscal year 1978. This permits legitimate 
inflation in stock funds, but deletes anticipated inflation 
in routine 0. & M. purchases (paint, supplies, type- 
writers, etc.), which te has consistently viewed as 
unjustified since they are unrelated to military readi- 
ness and since no other Federal agency is permitted to 
budget for inflation in these routine oparata supper. 

Prohibits collection of retired pay until age of 55 reached. 
Includes grandfather clause. If no grandfather clause, 
saving would be $2,500,000,000. 


Consistent with Senate actions on BOS in fiscal year 1978 
bill. Deletes those portions cut by Senate, but restored 
in conference (—3,570 military man-years; —4,400 
civilian man-years) approximate. 


Consistent with Senate actions of 2 previous occasions 
(1976 and 1977), and Senate ead og Com- 
mittee recommendation in fiscal year 1978 bill. 

Eliminates subsidy for transportation of U.S. goods over- 
seas on space-required basis. This has been recom- 
mended 2 yr in a row by the Senate. (This is prohibited 
by law, but DOD denies it.) PX's would need to increase 
prices by only 2 percent in order to make up the subsidy. 

es aircraft maintenance personnel computed by 
GAO as not required using military services’ own per- 
sonnel standards. Fully consistent with Senate action 
on fiscal year 1978 appropriations bill—most of which 
was lost in conference. (2,000 man-years—includes 
mix of military and civilian.) 


Last year (fiscal year 1978 bill) Senate recommended 
transfer of all military personnel in nonappropriated 
fund activities to military units in combat E a 
See pp. 48-58, S. Rept. 95-325, July 1, 1977. 


See pp. 35-36 of S. Rept. 93-1104, Aug. 16, 1974. This 
recommendation was sustained in conference and 
junior travel benefits were deleted. 


For past 2 yr in fiscal year 1977 and 1978 bills, the Senate 
recommended 4 all nonreadiness related infla- 
tion. See pp. 67-69 of S. Rept. 95-325, July 1, 1977, 
and pp. 26-31 of S. Rept. 94-1046, July 22, 1976. 


Consistent with thrust of report of President's Com- 
mission on Military Compensation (Zwick - 
mission) April 1978 (see p. 3 of Zwick report). Also 
see pa of Senate Rept. 95-325, July 1, 1977, 
bo included a general provision limiting “‘double- 

ippers."’ 

See pp. 30-35 of S. Rept. 95-325, July 1, 1977 which 
recommended BOS cuts. Also see item 4, fiscal year 
1979 budget decrement, DOD zero based budget 
package, which proposed a BOS reduction of $124,- 

,000. Also see pp. 113-115 and p. 130 of Senate 
Armed Services Committee Report (S. ry ect 
which recommended a BOS reduction of 3,000 military 
and 3,700 civilians. 

See po. 35-42 of S. Rept. 95-325, July 1, 1977. 


See pp. 58-59 of S. Rept. 95-325, July 1, 1977. Also see 
pp. 115-118 of S. Rept. 94-1046, July 22, 1976. 


See pp. 62 
item 7, 
based 

$ 


sea year 1979 budget decremen,, DOD zero- 
of $61,000, 


et package, which proposed a reduction 
for aircraft maintenance personnel. 


64 of S. Rept. 95-325, July 1, 1977. Also see 
d. 
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ILLUSTRATIVE PROCUREMENT AND RESEARCH AND DEVELOPMENT (R. & D.) REDUCTIONS—FISCAL YEAR 1979 DEFENSE BUDGET 


Item No. Item (quantity) 


[Dollar amounts in millions} 


Illustrative 
reduction 


Explanation of rationale 


References/citations 


EF-111A (5): 
Procurement. 
.&D 


Phalanx close-in weapons system (CIW's) 
(45): 


Procurement... -=--> 


R&D 
Vote. OEE A 


.----- CH-53E, helicopter (14): 


Tacfire (42): 
Procurement 
R&D 


ROME E ne N EIIE E 
T-AGOS (1) (SURTASS support ship): 
oo 


Total 
- 3/E-3A advanced warning and control sys- 
tem (AWACS): 


ON ec E ae re ea E 

- Ballistic missile defense (BMD) systems 

technology and advanced technology 
BMD program: R. & D. 


3 Seinere low-frequency com- 
munications: R. & D. 


- LAMPS helicopter (Light airborne multi- 
purpose sensor—used for antisubmarine 
warfare): R, & D. 


-~ C-5 Airlift squadrons (Rewing): R. & D____ 


E-4 Advanced airborne command post 
(AABNCP): R. & D. 


KAYSIAR global positioning system (GPS): 


_ Precision location strike system (PLSS): 
R. & D. 


Recap 


R. & D. pangel authority reductions 
Associated R. 


Associated outlays (25 percent) 


Procurement of ship reductions—budget authority.. ___ 


Associated outlays (5 percent) = 


—$27.4 


—37.2 
—32.0 


—65.0 


—86.8 


Senators Metzenbaum and Goldwater have questioned 
whether this is being competitively procured. Defer 
ainoita 1 yr pending a competition between 
vendors. 


High cost of system that is being bought in very small 
Quantities makes this not very cost-effective. Defer 
procurement at least 1 x pending study of fternatives 
or ways to improve EF-111A cost-effectiveness. GAO 
recommended a deferral. 


Patriot (formerly SAM-D) has consistently been shown to 
be not cost-effective by GAO and other non-DOD 
groups. The system is far too expensive and too 
complicated, and should be eliminated, with ‘‘sunk’’ 
costs written off. 


Phalanx has never been demonstrated to work properly 
against realistic targets. Test and evaluation to date 
has been against targets that do not adequately simu- 
late the threat. Defer procurement funding pending 
successful demonstration against realistic targets. 
House Appropriations Committee recommended can- 
cellation 2 yr ago. 


Proposed buy of a total of 49 helicopters is not attractive 
from cost-effectiveness standpoint. It is also question- 
able if CH-53E is required for its stated mission. GAO 
did a recent highly critical report on this system. 


System is 11 yr behind schedule and does not work, 
according to GAO. Eliminate and write off ali funds 
spent to date. 


Large part of SSN-628 buy is for direct support roles, 
which GAO has questioned on grounds that more cost- 
effective systems are available to perform the sur- 
veillance function. Defer this buy, and reevaluate entire 
program buy. 


Questionable requirements for the SURTASS surveillance 
system; it provides peacetime capability only, since 
be a required to make it work are to be manned by 
civilians, 


Additional procurement beyond the AWACS already pro- 
cured is unwarranted. No more than 10 aircraft can be 
justified for non-NATO requirements. 


Consistent with previous reductions recommended by 
Senate Appropriations Committee in view of limitations 
on deployment in ABM treaty with U.S.S.R. Remaining 
$127,500,000 is adequate to advance state of the art 
and maintain technological lead over U.S.S.R. Current 
ABM treaty limits deployment in United States and 
U.S.S.R. to only 2 sites. 

Senate has consistently vetoed Seafarer money because 
of lack of justification and environmental hazards of 
system. Last year, House Appropriations Committee 
recommended cancellation. 

Other alternatives for the mission may be more attrac- 
tive. A GAO report indicates LAMPS can't meet the 
threat because of sensor limitations. Technical feasi- 
bility, as now proposed, is questionable. For most 
missions, S~3 and P-3 provide the greatest capability 
penay available or likely for the future. _ 

Not cost-effective. It is cheaper to buy new Boeing 747's 
than to rewing C-5 at a cost of $1,000,000,000. 

There is no justification or need for advanced avionics— 
current E-4 equipment is more than adequate through 
mid-1980's. 

Highly G ar apearen requirements. Present OMEGA and 
LORAN-D systems are adequate for Navy’s needs and 
high cost of NAVSTAR makes it very low in cost- 
effectiveness. z 5 

System is highly complex and not cost effective. It is 
cheaper to use other techniques to locate and destroy 
enemy radars and surface-to-air missiles. Senate Armed 
Services Committee questioned proliferation of PLSS- 
type systems in Air Force and Army. 


See House Armed Services Committee Suport (H. Rept 
95-194) ae. 7, 1977, £ 41. Also, see House Appro- 
priations Committee Report (H. Rept. 95-451) pp. 


241-242. 


See House Appropriations Committee Report (H. Rept. 
95-451) June 21, 1977, which recommended denial 
of all procurement funding for EF-111 modification 
kit procurement. Also, see GAO report PSAD-77-25, 
Feb. 3, 1977, “Status of the EF-111A Electronic 
Warfare Aircraft Program." 


This is ae procurement funds that are being requested 
See GAO report PSAD 78-15. 


See House Appropriations Committee report (H. Rept. 
94-517) Sept. 25, 1975, p. 227. 


See GAO report, PSAD 78-27 Mar. 23, 1978, “Is produc- 
tion of the CH-53E Helicopter Warranted?” 


Most recent GAO report in draft stage, a briefing pro- 
vided to Senator Proxmire by GAO strongly recom- 
mended redesign cancellation based on shortcomings 
and vulnerability. 


See GAO report PSAD 78-21. 


See pp. 245-246 of House pepreneuene Committee 


Report H.R. 94-517 of Sept. 25, 1975. 


See p. 250, Senate Appropriations Committee Report 
(S. Rept. 95-325) July 1, 1977. Also see p. 232, Senate 
Appropriations Committee Report (S. Rept. 94-1046) 
July 22, 1976. 


See pp. 301-302, House Appropriations Committee 
Report (H. Rept. 95-451) June 21, 1977. Also, see pp. 
93-94 of Senate Armed Services Committee Report 
(S. Rept. $5-129) May 10, 1978. 

See GAO report PSAD 78-30. 


See House Appropriations Committee Report (H. Rept. 
94-1231) p. 29, June 8, 1976. 


See GAO report PSAD 77-23 Mar. 2, 1977, "Status of 
the NAVSTAR Global Positions System.” 


See p. 24, Senate Armed Services Committee Report 
(S. Rept. 94-878) May 14, 1976. 


Amount 


& D. outlays (75 percent). .___________- FR yee Se SE a ee S E 
Procurement budget authority reductions (excluding ships) 


Total, procurement and research and development reductions: ## 883 = | 


Budget authority 
Outlays 
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SUMMARY TOTALS OF ILLUSTRATIVE DEFENSE BUDGET REDUCTIONS 


[Dollar amounts in millions} 


Illustrative operating account reductions. - 


Budget 
authority 


Associated 
outlays 


illustrative procurement and research and development reductions. - 


Illustrative military construction reductions. 


Grand total, illustrative reductions. _. 


$1, 418.0 $1, 348.0 
2,385.1 951.6 
19.0 1.0 


3, 822.1 ~ 2,300.6 


POTENTIAL ADDITIONAL REDUCTIONS IN PERSONNEL 


item No. Item 


Rationale 


Citations 


Training personnel. ... 


Senate Armed Services Committee, which recommended personnel 


cuts in training as follows: fiscal year 1978 —13,£00 military, —900 


civilians; fiscal year 1977 —1,300 military, —€00 civilians. 


Headquarters/command personnel______ 


Make further reductions in accordance with recommendations of Sen- 


Makes further reductions in accordance with recommendations of Be Ab Services Committee report (S. Rept. 95-129) pr. 112- 
pp 
Senate Armed Services Committee report (S. Rept. 94 878) May 14, 
1976. Also, see GAO report FPCD 78-13, Feb. 14, 1978 
tunities Exist fpr Substantial Savings in Administration of Military 


30-131, May 10, 1977. Also pp. 123-129 and pp. 153-156 
“‘Oppor- 


Skill Programs.” 


ate Armed Services Committee, which recommended personnel cuts 
in command/headquarters as follows: fiscal year 1978 —400 military, 


—4,400 civilians; fiscal year 1977 —2,700 civilians. 
Make further reductions in accordance with recommendations of Sen- 


ate Armed Services Committee, which recommended cuts in ‘'gen- 
eral schedule” civilians of 10,600 in fiscal year 1978. 


Mr. EAGLETON. Now, a word or two, 
Mr. President, on these 27 illustrative 
items. I said in my prepared remarks 
that this list was not all that terribly 
original. These are items that, in the 
most recent years, have been severely 
criticized by one or all four of the de- 
fense-related committees of both Houses. 
I mean by that the authorizing and the 
Appropriations Committee of the House 
and of the Senate. None of these items 
cuts out military muscle. None of these 
items, if cut, would constitute unilateral 
disarmament. They are all patent waste. 

Cutting these things would not jeop- 
ardize our national security one whit. 
These are items that are unnecessary 
frills and unnecessary duplications. I 
shall not take the time of the Senate to 
read through each of these, one by one. 
I do wish that my colleagues would take 
the time to study this list, either now, 
during the debate, or perhaps after the 
debate appears in full in the RECORD. 

I think a careful study of these 27 
items will show that these need to be 
deleted just in the name of simple com- 
monsense and efficiency and the prudent 
spending of the public purse. In fact, 
to do otherwise would be to fritter away 
precious Federal dollars at a time when 
there are so many worthwhile compet- 
ing demands for dollars for such things 
as better education, better health, better 
housing, better transportation—the 
whole litany of unmet and unfilled do- 
mestic needs. We should not be squan- 
dering money on these items refiected in 
this illustrative budget reduction docu- 
ment. To waste money like this is sinful, 
Mr. President. 

I did not prepare this list. Thus, I am 
free, not being the original author there- 
of, to compliment my staff, who pulled 
this together, giving, in the right-hand 
column, the reference citations of what 
committee recommended each cut. I 
think it is as good a compendium of 
military waste as has ever been put 
together in concise form. 

Some of my colleagues have said, “Oh 
well, you fellows always talk about cut- 
ting the defense budget, but you will 
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never say to cut it. All you do is talk 
about cuts, but you never specify any- 
thing. What is wrong with the spending 
levels in the defense budget?” 

This 11-page, typewritten document, is 
the answer to that question if it is ever 
propounded to my colleagues. Here are 
27 questionable items. Here are—does 
Heinz have 57 varieties? Heinz has 57 
and Howard Johnson has a number of 
flavors and Wilson had 14 points and 
God had 10 commandments. Here are 27 
glaring examples of waste. 

I think this is as good a time as“any 
for the Senate as a whole to say, 
“Enough. We are for a strong national 
defense, we are for whatever it takes to 
make our country secure against any 
threats, overt or covert; but we are not 
in favor of squandering money in the 
name of defense.” 

You know, you do not sanctify waste 
merely by saying it is defense waste. If 
it is waste, it is just that—waste. And if 
this waste is permitted to continue, then 
there wil! be less dollars available for 
things I deem important, like funding for 
the Older Americans Act, for instance, 
Mr, President. 

Our Subcommittee on Aging marked 
up the Older Americans Act just this 
morning. Senator KENNEDY and Senator 
CHAFEE were both there. Each one of us 
had a certain area where we thought the 
Government ought to be of some needed 
and useful assistance to senior citizens 
in order to enhance the quality of their 
lives. 

Some of us talked about nutrition for 
the elderly, others spoke of transporta- 
tion programs for the elderly. Some 
talked about better in-home services for 
the elderly. 

And the total amount, Mr. President, 
under the existing budget for the Older 
Americans Act, for the whole range of 
services that come under that act in this 
year’s budget, the total amount is $697 
million; $697 million is what the present 
budget says we can afford to spend to 
enhance and improve the quality of life 
for America’s senior citizens, Contrast 
that $697 million with this list of $3.8 
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billion and we can see the great harm 
that we are doing to our country in per- 
petrating this kind of waste. 

How great it would be for the country 
if this $3.8 billion of waste could be re- 
directed to meeting needs of America’s 
senior citizens. I think that is the point 
Senator McGovern has made in his 
presentation earlier today and that I 
would underscore in this. 

The McGovern amendment may not 
pass. What we are proposing here today 
is about as modest as can be. What we 
are proposing is that the Budget Com- 
mittee go back to the figures President 
Carter recommended, Surely they are 
enough. 

As I pointed in my speech, those 
were not very parsimonious figures. They 
were certainly not stingy figures from 
one who said he would cut the budget by 
$5 billion to $7 billion. 

President Carter's budget is up by $10.6 
billion in budget authority compared to 
last year. 

So I can say that insofar as defense 
is concerned, the President has not been 
a pennypincher in his budget. I think it 
is the most significant single increase in 
any function of the entire 1979 budget. 
In real terms, a larger increase was made 
in the defense function of the budget 
than to any other function, with the 
single exception of the income security 
function which went up $12.4 billion. 

So it cannot be said he is in any way 
stingy with the spending of Federal 
money on defense. 

If there has been this kind of growth 
already recommended by the President, 
why do we have to sweeten the kitty? 
Especially when we read the Budget 
Committee report. Defense critics are at- 
tacked for not telling where to cut. I now 
am criticizing those who would add to 
the defense budget. I do not know where 
this additional $1.4 billion is going to be 
spent. 

Why do we just have to add this frost- 
ing to an already sweetened cake? 

So I urge my colleagues that, given 
the illustrative list we put in the Recorp, 
that they support my amendment. There 
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is an abundant number of items on that 
illustrative list of $3.8 billion where we 
can save some money. 

Mr. President, I reserve the remainder 
of my time. 

Mr. DECONCINI assumed the chair. 

Mr. BELLMON. Mr. President, the 
Senator from South Carolina, who is a 
member of the Budget Committee and 
somewhat of an authority on armed serv- 
ices matters, will be here momentarily to 
discuss this matter. 

I wonder if in his absence Senator 
EAGLETON will yield for a couple of ques- 
tions I would like to raise? 

Mr. EAGLETON. Certainly. 

Mr. BELLMON. Let me say first of all, 
Mr. President, that I agree with some of 
the points Senator EAGLETON makes in 
the list of items where he feels savings 
are possible. 

For instance, on page 3, he points out 
the commissary subsidies which could 
save $300 million in budget authority and 
the same amount, roughly, in outlays in 
fiscal year 1979, and savings even more 
significant in the out years. 

I think the Senator will remember, I 
have joined in the past in efforts to try 
to remove this item from the budget. 
Our problem in the committee is that 
we do not deal with line items. We sim- 
ply provide a total figure and hope that 
the appropriate subcommittee of the 
Appropriations Committee will go ahead 
and follow our lead. 

So I would join with him on this one 
item, but some other items he raises 
cause me trouble. 

One of them is the point that is made 
on page 8, item 21, which deals with the 
C-5 airlift squadrons. 

The Senator seems to take the position 
here that the Boeing 747 is a suitable 
substitute or a suitable alternative to 
the C-5A. 

I think the Senator will remember 
that during the most recent conflict in 
the Middle East, C-5’s were used to bring 
in large quantities of military hardware, 
some tanks and heavy artillery pieces. 

Is it his feeling the Boeing 747 is a 
suitable substitute for the C-5A and 
would the plan be to allow the C-5A to 
become inoperative? 

Mr. EAGLETON. I do not know if it 
would become inoperative. The Air 
Force would simply have to stop flying 
it around so much in peacetime. This is 
a matter that Senator Proxmire has de- 
voted a great deal of attention to. I have 
listened to him on this subject matter 
and I think it is an example of where 
$37 million could be saved without, 
again, in any way sacrificing our na- 
tional security. 

There are several thousand hours left 
on the present C-5A wings and, as a con- 
sequence, Senator PROxMIRE asked, and 
I in his stead asked, what is the neces- 
sity of this rewing item for $37 million. 
The C-5 was designed for a wing life of 
30,000 hours. It is only good for 8,000. 
Even that 8,000, if properly conserved 
in peacetime, could last for many years. 
I would remind my colleague that there 
are only two outsize pieces of equipment 
that only the C-5 can carry. All other 
items fit in a C-141, and that is an air- 
plane that will last a long time, and has 
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no wing or engine problem that I have 
ever heard of. 

Mr. GOLDWATER. Will the Senator 
yield? 

Mr. EAGLETON. Yes. 

Mr. BELLMON. I am glad to yield. 

Mr. GOLDWATER. Mr. President, I 
have not been able to be here during the 
entire discussion. I came in just as the 
point was raised relative to the 747 
versus the C-5A. 

Taking it sort of in back order, it is 
true, if the wings of the C-5A were not 
modified, there is about 8,700 hours avail- 
able. But the wings are being modified. 
In fact, we are about one-quarter of the 
way through. It was designed for 30,000 
hours. 

Getting into comparison between the 
C-5 and the 747, as far as being a cargo 
carrier, it is true the 747 cargo version 
is a very fine freight airplane for what 
I would call nominal, everyday freight, 
boxed and ready to go. But it has a very 
high point of entry into the fuselage that 
requires lift not available at most bases 
where the C-5 can be driven into. 

In addition to equipment, it can carry 

complementary troops that are neces- 
sary. 
It would be possible to move as high as 
a thousand men in the C-5A, any num- 
ber of vehicles, and move them as close 
to the front lines as any aircraft could 
land, whereas the 747 does not have that 
strength built into it. 

I say to the present floor manager of 
the bill that, to me, any suggestion that 
we strike the C-5 improvements would 
be a mistake, and we would wind up 
wasting money. I will have more to say 
on this as we go along. 

Mr. EAGLETON. Mr. President, I ask 
the distinguishel Senator from Arizona 
if he will yield to me for a question. 

Mr. GOLDWATER. I yield. 

Mr. EAGLETON. I have put into the 
REcorD an 1l-page document listing 27 
items I consider to be wasteful. As the 
Senator from Arizona came into the 
Chamber, Senator BELLMon, quite prop- 
erly, was inquiring about item No. 21 on 
my list. 

Inasmuch as the Senator from Arizona 
is in the Chamber, I ask him to look at 
No. 9 on my list. 

Mr. GOLDWATER. I am looking at it 
now. 

Mr. EAGLETON. That is the CTX, 
$27.4 million. If I read correctly the 
hearing record of the Senate Armed 
Services Committee, both Senator METZ- 
ENBAUM and Senator GOLDWATER have 
questioned the wisdom of this particular 
item. 

Mr. GOLDWATER. I will answer by 
saying that I cannot say it is a waste. 
All I can say is that during the argu- 
ments between the House and the Sen- 
ate conferees, during the writeup of the 
Senate bill. I insisted on language being 
included that would make the CTX type 
of aircraft—which we might call a small 
VIP carrier—subject to competitive fly- 
ing and competitive bidding, because we 
have possibly manufacturers in this 
country who make an airplane that is 
similar to the Army’s, one of which, I 
think, is the C-12, which is the Beech- 
craft Co.’s King Air, a very fine airplane. 
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We later debated this on the floor, and 
we had the absolute assurance of the 
chairman of the Armed Services Com- 
mittee that it was to be competitive 
bidding. But, lo and behold, when the 
whole thing was over, there was language 
written into the House appropriations 
bill providing that there would be com- 
monality. So the Navy, through prac- 
ticing commonality, bought the same 
airplane the Army had and violated the 
express wishes of the Armed Services 
Committee, the conferees, and so forth. 
Whether or not bidding would have pro- 
duced a cheaper price, I cannot say. The 
competitive airplanes in that category 
are all priced—I will not say close to- 
gether, because I cannot call $50,000 
close; but they are in the same general 
area. 

Senator METZENBAUM and I then sued 
the Navy to make them stop buying this 
airplane, which they did. Later, the 
Cessna Aircraft Co., competitors of 
Beechcraft, entered the suit, after the 
judge ruled that a Senator does not have 
the right to intervene. 

I congratulate the Senator for having 
chosen this. In fact, Senator MORGAN is 
chairman of the subcommittee, and I 
serve with him as the ranking member; 
and we are going to hold meetings this 
week, we hope, on how we can begin to 
improve our procurement methods. 

One of the chief items of interest to 
both of us is to stop this business of buy- 
ing off the shelf from a certain manu- 
facturer who happens to have an “in.” 

The money involved in this is not a 
gigantic amount, but it is big. The Navy 
is back this year for about 30 more of 
the same aircraft, and I can promise my 
friend from Missouri that I am going 
to make darn sure this year that the 
language is plain, simple English, so that 
even the Navy can understand it. 

Mr. EAGLETON. I thank the Senator 
from Arizona. I believe that is a very 
full and complete response to my ques- 
tion, and is very useful. 

Mr. President, it points up the pur- 
pose I am trying to make in this speech 
and the purpose I am trying to make by 
the amendment now pending before the 
Senate. 

There are 27 items in this 1l-page 
document. Many are under $100 million. 
When you are talking about the Defense 
Department and you mention $100 mil- 
lion, you are talking about their “paper 
clip” account. Those fellows take $100 
million out of the petty cash drawer. 
They have been known to round-off 
more than $100 million. We have many 
items on this list that are under $100 
million. 

As Senator GOLDWATER has pointed 
out, he has had some questions on at 
least one item. 

I suppose he would not like to have 
to vote yes or no on the CTX at this 
moment, but he has raised some ques- 
tions about it. I suppose there is no other 
Member of this body, on a personal 
basis, who knows more about aviation 
than does Senator GOLDWATER. Here is 
one of the items that struck his eyes. 
There are 26 other items on this list. 

They total $3.8 billion. However, in- 
stead of offering a $3.8 billion amend- 
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ment, I said I will just put these in as 
illustrations, so that a group of reason- 
able men and women could sit around 
the room and, after pouring over this 
document showing illustrative cuts of 
$3.8 billion, in not a long period of time 
could come up with $1.4 billion—the 
amount the Senate Budget Committee is 
proposing to add above the President's 
request. 

That really tells the story of this 
whole document. 

Item No. 14, $89.4 million; Item 16, 
$98 million; Item 24, $86 million; Item 
22, $32 million. 

When you start adding up the 32’s, the 
69's, and the 98's, you are getting up to 
big money. Indeed, you can probably add 
them up and get to more money than we 
spend on America’s senior citizens un- 
der the Older Americans Act. 

So far as I am concerned, that is what 
we are debating in this amendment. 
Would you rather waste $1.4 billion on 
useless frills, including the commis- 
saries, or would you rather spend that 
amount of money on needy senior citi- 
zens? 

Senator BELLMOoN brought up the com- 
missary item when Senator GOLDWATER 
came into the Chamber. This one al- 
ways intrigues me, because the members 
of the House Defense Appropriations 
Subcommittee fight more strenuously 
about this than anything else. 

If you cannot have those five com- 
missaries that are down in San Antonio, 
six in Washington, three in Honolulu, 
four in Norfolk, and five in San Fran- 
cisco, the country would crumble, and the 
Commies would take over. If they can- 
not get their discount canned goods and 
their discount wine the country is going 
to go to pot. 

I am always bemused at the confer- 
ence on the defense appropriations bill. 
The fiercest debate is usually on the 
commissary item. 

I think that, in many respects, Sena- 
tor STENNIS sympathizes with the point 
I am trying to make, but he knows that 
in many instances it is like talking to a 
stone wall. 

Commissaries are as patriotic as ap- 
ple pie. I have already said there are six 
in this metropolitan area. Our Nation’s 
survival depends on the six commissaries 
in Washington, the four in Norfolk, and 
so forth, as I said before. 

Mr. GOLDWATER. Mr. President, will 
the Senator yield? 

Mr. EAGLETON. I yield. 

Mr. GOLDWATER. Because the Sena- 
tor has touched upon commissaries, I 
should like to comment on this subject. 
It is not as easy as the Senator might 
feel, to just stop a commissary or a PX 
or the privileges contained therein. 

Mr. EAGLETON. Even eliminating the 
subsidy would not close a commissary. 
All this says is that a nice, cozy 
$300 million subsidy is going to be elimi- 
nated. Commissaries will be put on the 
same basis as the post exchanges and 
save $300 million of the taxpayers’ 
money. 

Mr. GOLDWATER. I remind the Sena- 
tor that before the pay scales were re- 
vised a few years ago, before many bene- 
fits were improved in the armed services, 
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we were dependent upon promises that 
had been made many years ago—in fact, 
it goes down through the whole 200-year 
history of our military—when pay to 
the military was totally inadequate, and 
we had to make promises, such as the 
ability for the military family to live 
in cheaper quarters, at cheaper rent, to 
buy food at cheaper prices. 

It was only a few years ago that an 
amendment was adopted to the authori- 
zation bill that called for a scaling-down 
in the commissary prices of about minus 
23 percent; or, to put it another way, a 
23-percent discount in 5 years to 13 per- 
cent, in view of the change that had been 
made in the payment to the military. 

So this is an item that we owe through 
promises. It is just like looking at tre- 
mendous increases in the cost of retired 
military—probably $400 million ahead of 
us if we do not take another man in uni- 
form this afterr.oon. 

But these were promises made by the 
people of the United States to men and 
women who want to serve their country 
in the military. 

I hate to add up all the little perks 
that we in Congress enjoy and the mem- 
bers of the administration enjoy. I am 
sure it would come to a far greater figure 
than the men and women in the military 
enjoy. 

I make that comment, because we 
catch it all the time on the Armed Serv- 
ices Committee, “Why not stop this and 
stop that,” all of which were promises 
made by the American people to other 
American people. 

Mr. EAGLETON. Mr. President, once 
again I say to my colleague I think per- 
haps unwittingly he has helped make the 
point I am trying to make. I would agree 
with the Senator if we were debating this 
issue back in 1935 or even up to 1959. The 
Senator would be absolutely correct. 
There used to be a song back in the 
thirties—I do not remember it first- 
hand—maybe the Senator does—but 
there was a song back in the thirties, 
“Twenty-one Dollars a Day Once A 
Month.” 

What that song portrayed was the fact 
that a buck private in the Army back in 
the depression era received a generous 
salary of $21 a month. Thus it was very 
necessary to try to supplement that 
meager stipend by such things as com- 
missaries, PX’s, medical services, and the 
like. That was a conscious public policy 
decision to buttress that very meager 
pay. 

But now, as the Senator from Arizona 
knows, we have fully comparable pay 
scales in the military vis-a-vis private in- 
dustry and vis-a-vis public service. The 
Senator from Arizona mentioned . the 
pension issue, and that is the biggest 
ticking time bomb of all. I know the Sen- 
ator is worried about it, and I know my 
colleague from Mississippi, Senator 
STENNIS, is mightily worried about it. The 
Zwick Commission report, the President’s 
own commission, and this is the sixth 
study commission of the military pension 
system within the past 10 years—discuss 
comparability. 

So these goodies, these sweeteners, al- 
beit necessary back in the thirties, are, 
I think, totally unnecessary in this year 
of 1978. 
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Mr. GOLDWATER. Mr. President, will 
the Senator yield at that point? 
Mr. EAGLETON. I yield. 


Mr. GOLDWATER. I will admit that 
the pay for a man in uniform has gone 
up. I remember when I became a sec- 
ond lieutenant in 1930 I made $115 a 
month. But I cannot say that the pay 
to the man in uniform today can be 
called comparable. We pay a first-class 
private about $5,000, or a little more. 
I am not saying that every one of those 
first-class privates could go out and 
earn that much or even earn anything. 
But those of the same age groups start 
probably at $7,500 to $9,000. 

I think, for example, of the great pay, 
or it seems like great pay, that we now 
pay our four-star generals, $45,000 a 
year. That is a lot of money. We get 
paid $57,000 a year. That is even more. 
But let us look at a four-star general, 
say the commander of the Air Force. He 
is responsible this year for spending $23 
billion. One man has prime responsibility 
to handle an organization that spends 
$23 billion. And I read in the Wall Street 
Journal the other day a list of about 12 
corporations and their presidents. None 
of these corporations were doing over 
$2.5 billion in business; yet the presidents 
were paid from $450,000 to over $700,000 
a year. 


So I do not see any comparability at 
all. 

I will admit that the pay in the serv- 
ice is a lot better, and it should be a 
lot better and maybe it is too high in 
some cases. We are the highest paid 
military in the world. But I do not like 
to hear comparability talk between a 
man in uniform and a man out. It has 
gotten so bad, and the Senator knows 
this, that to get a doctor to go into the 
military he has to be made a major. I 
can remember the days when he was 
made a second lieutenant and if he ever 
got to be a major that would be like the 
second coming. But we have to put them 
in as majors now to get them started. 
Otherwise, we do not get doctors in the 
military, and we are short 20 percent 
throughout the military. It is one of the 
reasons that as to the CHAMPUS pro- 
gram, another item that is listed as a 
waste of money, we cannot fulfill the 
CHAMPUS program, because we do not 
have the doctors. 

So do not use the term “comparable 
pay.” You can compare any pay, but it 
is not equal to what the boys on the out- 
side are making. 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent, before the Senator 
loses the right to the floor, that Andy 
Hamilton be accorded the privilege of the 
floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. EAGLETON. Mr. President, I do 
not intend to belabor this debate on the 
question of comparability, but I do want 
to put a couple of items in the RECORD. 

First of all, let me point out to my col- 
leagues that last year’s Senate appro- 
priations report on the defense bill, re- 
ported by Mr. Stennis for Mr. McClellan 
from the Committee on Appropriations 
on July 1, 1977, included a comparison 
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table on page 28. This is not EaGLETON’S 
comparison. This is not a dovish com- 
parison. This is a pretty hawkish com- 
parison made by the staff of Senator 
STENNIS’ subcommittee, headed by Mr. 
Guy McConnell. He is here today, and 
he does not consider himself a dove. 
But anyway, page 28, table 4, cap- 
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tioned “Comparison of Annual Military 
and Civilian Compensation and Benefits, 
October 1976, Pay Scales.” And here is 
what that table does. It is very interest- 
ing. It starts with four-star generals and 
goes right down the line to buck privates. 
It sets out their pay and their fringe 
benefits and then compares that to 
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civilians of comparable grades. It also 
shows the military advantage or dis- 
advantage over the civilian counterpart. 
I ask that the table be printed at this 
point in the Recorp. 

There being no objection, the table was 
ordered to be printed in the Recorp as 
follows: 


TABLE 4.—COMPARISON OF ANNUAL MILITARY AND CIVILIAN COMPENSATION AND BENEFITS (OCTOBER 1976 PAY SCALES): 


Military 
advantage 
(+) of 
disadvantage 
(-) 


Military 


Military grade and title and benefits 


10--Geneial 
9—Lieutenant general 
8-—-Major general 
7—Brigadier general 
6—-Colonel 

5 Lieutenant colonel 


—$17, 484 §73, 792 
68, 732 
62, 702 
55, 481 
45, 191 
36, 317 


29, 518 
24,911 


19, 006 
15, 441 


4 Major 
3 Captain 
2 
l 


oo ocooo°co 


Ist lieutenant 
2d heutenant 


oo 


Civihan Comparable 


compensation compensation civilian 


and benefits grade Military grade and title 


$56,308 Executive V. 


wW 3—Chief warrant officer 
56, 308 18. |W 1 

E 

E 


Chief warrant officer 

ergeant major 

E 7—Master sergeant and 
sergeant Ist class. 

E 6/E-5—Staff sergeant 
sergeant. 

E 4—Corporal 

E 3— Private Ist class 

E 2— Private 

E 1—Private 


W 
w 
56, 308 S 
53, 262 
45,475 
35. 778 


27, 678 
22,141 


18, 299 
15, 786 


4 

2 
9 
8 


and 


Military 
advantage 
(+) or 
disadvantage 
(—) 


Military Civilian Comparable 
compensation compensation civilian 
and benefits and benefits grade 


+10, 386 28, 685 
20, 636 
25, 741 


20, 347 
14, 890 


12, 428 
9, 846 
9, 438 
8, 678 


ae GS-8. 


| Where more than one military or civilian grade is shown, the amount for compensation and benefits is the average of the values shown on tables 2 and 3 for those grades. 


Mr. EAGLETON. In every category— 
four-star general, three-star general, 
two-star general, one-star general, right 
on down the line to private, in every cate- 
gory, except two—second lieutenant and 
colonel—the military person is paid more 
in salary and benefits than a comparable 
civilian. 

I did not prepare this table. The Com- 
mittee for Peace Through Law did not 
prepare this table. This is just the hard 
data that came out of the Pentagon, as 
compiled by the Senate Appropriations 
Committee. 

I mentioned the Zwick report. That is 
one that came out in April, just a few 
weeks ago. I will not read it all. 

But I ask unanimous consent that 
pages 110, 111, 112, and 113 of the Zwick 
report be printed at the conclusion of 
my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. EAGLETON. It states just what I 
have been saying here, that the pay in 
the military is very comparable and thus 
I say many of these fringes, such as 
commissaries, are not necessary. Not 
that this whole debate rises or falls on 
that one issue. I submit it as one item, 
as I stated at the outset, for purely illus- 
trative purposes. 

Mr. GOLDWATER. Mr. President, will 
the Senator yield? 

Mr. EAGLETON. I yield. 

Mr. GOLDWATER. The Senator wants 
to determine comparability. I am not go- 
ing to accept anyone's figures, whether 
they are figures made up by my own bank 
or figures made up by a peace through 
law group. But you have to have some- 
thing to compare it with. 

I mentioned an example. For exam- 
ple, let us get down into the lesser grades. 
Let us take a tech sergeant who is the 
chief of maintenance of a fighter squad- 
ron, and a fighter squadron can have a 
couple of billion dollars worth of air- 
planes. This one man, who will probably 
be a master sergeant, has responsibility 
for maintaining more equipment in dol- 
lars and cents than the presidents of 


General Motors and Ford added together. 
And yet the presidents of General Motors 
and Ford added together make a lot more 
money than that master sergeant is go- 
ing to make, and I am not complaining 
about it and neither is the master 
sergeant. 

So when you talk about comparability, 
I do not look on it as just a station in 
life, or an age, but I look on the respon- 
sibility. How many people around this 
country complain, because the Members 
of Congress are paid $57,000? 

I remember a little corporation that I 
left to come to this Congress which now 
pays its president over $100,000 a year, 
and he is responsible for about $30 to 
$35 million worth of business, whereas 
we sit here responsible for $500 billion. 

So on the basis of comparability we 
might be able to argue that we are worth 
$5 million apiece. I would not agree to 
that, but if you want to get into an 
argument of comparability, we can have 
a ball with it, but we cannot pay income 
taxes on it. 

Mr. EAGLETON. What the Senator is 
saying is that so far as he is concerned 
there is no adequate comparability study 
made by the Pentagon or his bank out 
in Arizona or by anybody. He just does 
not believe in this kind of comparison 
and, therefore, commissaries, like Old 
Man River, ought to just keep on rolling 
along. 

Let me discuss the Senator's analogy 
of the master sergeant or the tech ser- 
geant having supervision over a lot of 
priceless objects. Using that same cri- 
teria the museum guards at Florence, 
Italy, who were not watching when the 
13 paintings were stolen ought to be paid 
more than anybody else in the world, be- 
cause they are watching some of the 
most precious and priceless art work in 
the whole world. Surely there is com- 
parability between museum guards— 
those who guard factories in Flint, Mich., 
and those who guard priceless works of 
art in Florence, Italy. 

I just do not follow the Senator’s 
rationale in saying that there is no way 
to make comparisons. 


Mr. GOLDWATER. The Senator just 
agreed with me. In the instance of some- 
body stealing some valuable paintings, 
on that basis I do not know how you 
can judge what any man's job is worth 
when you really get down to it. 

Mr. EAGLETON. I say to my colleague 
that we make that judgment every day 
here in the Senate. We make that judg- 
ment when we pass a minimum wage 
bill. We say what the minimum is that 
a person should work for. We make that 
comparison when we run out of the 
Chamber and say “How much are we 
worth?” And every few years we go 
through that embarrassing exercise of 
voting on just what we are worth. 

Mr, GOLDWATER. We never get a 
direct answer. 

Mr. EAGLETON. We made that judg- 
ment here in the District of Columbia 
when we tried to find out how big a 
police force we need, and how much a 
police sergeant should make. That does 
not mean we always make these judg- 
ments with infinite wisdom, but it means 
it is part and parcel of the governmen- 
tal process. We make value judgments 
as to what a particular person’s en- 
deavors are worth. You surely cannot 
say that we will make comparisons in all 
these domestic areas—the RSVP em- 
ployees, VA doctors, merchant sailors 
and all kinds of other individuals, but 
when we get to the military we just 
cannot make any comparison. I would 
venture to say that a C-5 or a C-141 
pilot is not much different from a 747 
or 707 pilot. Nor is the tech sergeant who 
fixes Air Force sedans much different 
from the corner garage mechanic. Surely 
there is some comparability there. 

I have said about all I intend to say 
on this amendment, Mr. President. and 
I will reserve the remainder of my time. 

EXHIBIT 1 
EXISTING Pay LEVELS: THE NEED To RESET 
THEM 

One of the five basic issues we were asked 
to study was the need fora paysetting stand- 
ard. To determine whether such a need 


exists, we chose to examine the concepts 
underlying the rise of standards, then to 
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assess the efficacy of existing pay levels. As 
the following discussion notes, most recent 
military compensation studies have ad- 
dressed this issue; their findings differ. We 
conclude that the existing payline repre- 
sents a suitable starting point from which 
to move toward a more efficient and respon- 
sive pay system. 
COMPENSATION CONCEPTS 


Unfailingly, military and Civil Service 
compensation studies begin with discussions 
of “comparability.” This term is described 
variously as a principle, an approach, a proc- 
ess, and a model. The only term with more 
interpretations than “comparability” and 
“competitiveness,” as the Defense Manpower 
Commission pointed out, is “equity.” All 
studies seem to agree that comparability has 
to do with using wage surveys of other work- 
ers as a guide to setting the pay of a par- 
ticular work force. But beyond that com- 
mon frame of reference the meanings of 
comparability diverge. 

Federal civilian pay is now set and 
adjusted according to comparability. The law 
states: 

It is the policy of Congress that Federal 
pay-fixing be based on the principles that— 

(1) there be equal pay for substantially 
equal work, and pay distinctions be main- 
tained in keeping with work and perform- 
ance distinctions; and 

(2) Federal pay rates be comparable with 
private-enterprise pay rates for the same 
levels of work. 

Pay levels for the several Federal statutory 
pay systems shall be interrelated, and pay 
levels shall be set and adjusted in accord- 
ance with these principles. 

The following excerpt from a House of 
Representatives study on the comparability 
law provides some insight into why com- 
parability is useful. 

Adoption of the principle of comparability 
will assure equity for the Federal employee 
with his equals throughout the national 
economy .. . enable the Government to com- 
pete fairly with private firms for qualified 
personnel . . . and provide at last a logical 
and factual standard for setting Federal 
salaries. 

Hence, comparability is discussed as a prin- 
ciple designed to achieve three ends: equity, 
competitive pay, and credibility. It is in 
achieving the second goal, competitiveness, 
that there has been much conflict. While 
comparability is generally thought of as hav- 
ing to do with setting pay through wage 
surveys, competitiveness is considered to em- 
phasize setting pay according to labor market 
conditions, supply and demand. The two 
have been set up as competing principles. 

But there are hints, besides those from the 
House study, that persons who adhere to the 
principle of comparability do so because they 
feel it helps achieve competitive compensa- 
tion levels. Hence, the two concepts may well 
be complementary rather than conflicting. 
Both the Defense Manpower Commission 
(DMC) and the draft report of the Third 
QRMC espoused competitive pay levels as the 
desired product of comparability: 

More importantly, this choice (compa- 
rability) will insure that military pay re- 
mains competitive with pay in the private 
sector, for without such competition a vol- 
unteer armed force would not be able to at- 
tract and retain the numbers and quality of 
personnel required. 

The dominant principle is that compensa- 
tion should be competitive. It should be ad- 
equate to attract and retain the desired 
quantity and quality of personnel, but it 
should not be more than is necessary for this 
purpose. In short, a compensation system 
should be efficient. Comparability, broadly 
defined, may be one means toward this end, 
but it is not an end in itself independent of 
manpower supply considerations. The (Man- 
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power) Commission accepts the use of com- 
parability as a guide to judgment, but not 
its present usage. 

The Commission believes the lines of de- 
bate between the competitive and the com- 
parability principles are not as rigid as they 
appear. Clearly, military compensation, like 
any Government expenditure, should be ad- 
equate to accomplish its purpose yet not 
waste the taxpayers’ money. Advocates of 
both the comparability and competitive 
principles appear to have that goal at heart. 
Paying military personnel less than necessary 
is harmful to national security; paying more 
is wasteful. Unfair, inequitable, and capri- 
cious compensation policies can endanger 
achieving national security goals. Further- 
more, even an equitable policy does not pre- 
vent waste. A perfectly efficient compensa- 
tion scheme can generate its own inefficiency 
by its sheer administrative complexity. In the 
end, the system must be credible. 

The following two points appear to be the 
essence of the debate between comparability 
and competitiveness. 


OVERPAYMENT OF CERTAIN PERSONNEL 


The use of a comparability standard, which 
sets and adjusts military pay according to 
the pay levels of nonmilitary employees, car- 
ries with it the potential for overpaying those 
military personnel who could be attracted 
and retained at a lower wage rate than that 
determined by the comparability measure- 
ment. 

The wage rates necessary to attract and 
retain the required number and quality of 
manpower are determined not only by pre- 
vailing wage rates in other sectors, but also 
by unemployment rates, qualitative and 
quantitative military requirements, the con- 
ditions of service, and other pay and non- 
pay characteristics of military service. In 
short, a comparability process measures only 
one of many determinants of an efficient pay 
schedule and may result, therefore, in over- 
payment of certain personnel. 

If nonpay factors strongly favor the mili- 
tary, a comparably set wage will cause lines 
to form at recruiting stations. If nonpay fac- 
tors favor civilian employment, the com- 
parably set wage will result in a decline in 
the quality of those who serve; in the ex- 
treme instance, it may result in recruiting 
and retention shortfalls. While compara- 
bility of total compensation (including bene- 
fits and retirement) comes a step closer to 
the ideal compensation by including two 
more factors in the survey, even that process 
is less than perfect. Significant nonpay at- 
tributes of military and civilian employment 
(the other conditions of service) are still lost 
in the comparisons. 


Mr. HOLLINGS. Mr. President, do we 
have a time agreement? 

Mr. MUSKIE. Yes; under the Budget 
Act there is a time limitation of 2 hours 
on amendments, may I say to the Sena- 
tor. I will be happy to yield. 

Mr. HOLLINGS. Will the Senator yield 
at this point, Mr. President? 

Mr. MUSKIE. I will yield the time 
reserved to the opponents of the amend- 
ment to the distinguished Senator so 
that he may manage the time, and I 
know the distinguished Senator from 
Mississippi would like some time. 

Mr. STENNIS. Let the Senator go 
first. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina. 

Mr. HOLLINGS. I think, Mr. Presi- 
dent, in an informal way we should join 
issue with our colleague’s contention in 
his amendment, our colleague from Mis- 
souri. 

I am sorry I had not been able to re- 
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view the entire statement, but Senator 
EAGLETON starts off with a quote from 
our great friend, President John F. Ken- 
nedy, and then he says, “Things have not 
changed much in our current perception 
of how the defense budget should be 
structured.” 

Of course, that was 17 years ago. He 
was quoting President Kennedy, and he 
said it had not changed much, and I take 
sharp issue with that. 

I happen to have been here 12 years 
ago, and I remember, I say to the dis- 
tinguished Senator from Arizona now 
presiding (Mr. DECONCINI), we took up 
the defense budget under the distin- 
guished Senator from Georgia’s leader- 
ship. I say everything in admiration and 
affection for Dick Russell. He was sort of 
my idol. So there is no disparagement 
when I refer to the actual fact, and that 
is, that if you go back to 1967, that de- 
fense budget was taken up on a Friday; 
everyone was gone, and we finished it by 
about 2 or 3 o’clock, and hardly anyone 
was on the floor. 

There were very, very few amend- 
ments, and I know the Senator from 
Mississippi would remember well how 
that was all drawn up on a yellow pad, 
and he would write everything on there, 
every explanation, and he could just give 
it from memory and go right down the 
items. Of course, in that day and time, 
in President Kennedy’s day, when we 
were starting into Vietnam, and then 
with President Johnson and then Presi- 
dent Nixon, of course, it would be out- 
rageous to start cutting your defense 
budget in a time of war. 

However, beginning in 1968-65 and, 
more particularly, in 1970, after the 
trauma of the sixties, which both the 
Senator from Missouri and we all experi- 
enced, there was veritably a rash and an 
outbreak of all kinds of amendments. 
The defense budget would come along 
and everybody would have his so-called 
tank or plane or flamethrower, whatever 
it was, he had his particular cut, and 
Peace through Law, and all the rest of 
them hit the floor in avalanches, cutting 
the defense budget to ribbons, hither and 
yon. 

By that time I had gained a seat on 
the Appropriations Committee and I be- 
gan to look at the overall debate about 
defense, and actually beginning in 1970 
we started facing the defense budget in 
the light of the guerrilla warfare we 
would experience out on the floor of the 
Senate. We knew leading Senators were 
going to grab us on one piece of equip- 
ment or another. We were going to have 
to explain this, that, or everything else, 
and we became very sensitive, very con- 
cerned, and very alert to wasteful spend- 
ing within the defense budget, even 
though we favored defense. 

On balance we systematically, almost 
from 1970 down to 1976, cut about $5 
billion each year out of the national de- 
fense budget—and that was at a time 
when our chairman was Senator McClel- 
lan, and before him Senator Ellender— 
each year we were cutting back. Senator 
Ellender, incidentally, was not a pro- 
defense budgeteer. You had to explain 
it to him, and if you had a good explana- 
tion for a cut in defense, he would go 
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along with you as the chairman of that 
Defense Appropriations Subcommittee. 

My point is I am trying to bring into 
focus a tremendous change that has 
come about. Let us look at those actual 
figures before we look at the real treat- 
ment being given by the Budget 
Committee. 

For example, aside from Vietnam 
spending, looking at what we call our 
baseline forces, we can compare how 
they fared in dollars and cents during 
the period 1962 to 1969, and 1970 to 1977, 
when we started cutting. Looking at then 
President Kennedy’s days in 1962, to 
1969, Army procurement—and these are 
the baseline forces in constant 1978 dol- 
lars—was $30.243 billion—and this is a 
budget thing, and I hope no one gets 
bored, I hope they are impressed by 
figures, because that is what we have 
toyed with for veritably 6 weeks, day and 
night, up in that Budget Committee. 

Army procurement then was $30.243 
billion, but in comparison, for that same 
period or rather for the same 8-year 
period from 1970 to 1977, we only appro- 
priated $16.602 billion, or there was an 
actual cut during that period of some 
$13.641 billion or a cut of 45 percent; 
there was that big a change. That budget 
was decreased. 

You get a Senator, and a very respon- 
sible Senator, coming along and saying 
there had not been any change, saying 
that just willy-nilly the military-indus- 
trial complex gets more every year. 
Somehow he relies on an old, broken 
record. 

Let me say there have been all kinds of 
change conscientiously done by the Sen- 
ate as a body, and this is what the U.S. 
Senate did in procurement of missiles 
and aircraft for the Navy. From 1962 to 
1969 it appropriated $34.760 billion. But 
during the 1970-77 period the figure was 
$30.163 billion in constant dollars, or a 
cut over that 8-year period of $4.597 bil- 
lion or again a 13-percent reduction. 

For shipbuilding, over that 8-year 
Kennedy-Johnson period the Senator 
mentioned, saying there had been no 
change, we provided $36.485 billion, 
measured in 1978 dollars. But in the 
period 1970 to 1977 we reduced that each 
year, cutting back each year on various 
items, to $29.703 billion, or a reduction of 
$7.782 billion, a minus of 21 percent in 
shipbuilding. 

Aircraft, Air Force, $25.432 billion dur- 
ing the 1962 to 1969 period, but from 1970 
to 1977 it was $21.966 billion, for a reduc- 
tion of $3.466 billion, or minus 14 percent. 

The total appropriations for general 
purpose forces procurement during that 
period of 1962 to 1969 was $149.521 bil- 
lion, but in 1970 to 1977, in constant 1978 
dollars, we were down to $122.496 billion, 
a reduction, overall, of some $27 billion, 
or 18 percent in the last 7 years. 

The average shipbuilding budget—I am 
going to address some other remarks to- 
ward shipbuilding when we conclude 
here, because we did get some increases 
over what the President had asked for in 
the shipbuilding area—but the average 
annual shipbuilding budget for 1962 to 
1967 was $5.6 billion, for 1968 to 1969 
was $1.9 billion, and for 1970 to 1977 was 
$3.7 billion. So we had, during the 1968- 
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to-1967 period, from the previous aver- 
age, a shortfall of some $22.6 billion. 
That is a $22.6 billion reduction there. 

I want to emphasize the cost of weap- 
onry, incidentally, as we try to replace it, 
which will be in my prepared remarks. 
And I ask unanimous consent that the 
table from which I have just recited be 
printed in the Recor at this point. 

There being no objection, the table was 
ordered to be printed in the Recorp, as 
follows: 


GENERAL PURPOSE FORCES PROCUREMENT (BASELINE 
FORCES) 1962-77 BUDGET AUTHORITY IN CONSTANT 
1978 DOLLARS! 


Differ- Percent 
ence change 


—13, 641 


—4,597 
—7, 782 
—3, 466 


1962-69 1970-77 


30, 243 


- 34,760 
37, 485 
25, 432 


Army procurement... 
Missiles and aircraft, 
Navy A <6 
Shipbuilding *...... 

Aircraft, Air Force 


16, 602 


30, 163 
29, 703 
21, 966 


Total, general pur- 
pose forces (pro- 


gram 2) . 149,521 122,496 —27,025 


1 Baseline forces exclude forces added for Vietnam. Procure- 
ment for baseline forces excludes procurement for the Vietnam 


war, 
2 Average annual shipbuilding budgets: 1962-67, $5,600,- 
000,000; 1968-69, $1,900,000,000; 1870 77, $3,700,000,000. 


1968-77 shortfall, based on pre-Vietnam average: $22,600,- 
000,000 (in 1978 dollars). 


Source: Compiled from data supplied by Office of the As- 
sistant Secretary of Defense, Comptroller. 


Mr. HOLLINGS. Now, Mr. President, 
at the same time, all of us Senators 
should realize that the equipment that 
we are buying for our forces today costs 
significantly more than it did in the 
1960's. In constant dollars F-14’s cost 
three times as much as F-4’s, XM-1 
tanks cost twice as much as the M-60 
series tanks, and naval vessels cost up 
to five times as much as the units they 
are now replacing. Even the low-cost op- 
tion like the F-16 costs more than the 
weapons of the 1960’s. So I want to cor- 
rect the impression and idea floating 
around that somehow it has just been 
business as usual, willy-nilly, we just 
ipso facto take that defense budget and 
increase it. 

What really occurred was the institu- 
tion of the Budget Committee process. I 
think Senator Muskie and the budget 
process deserve not just the respect but 
the support of the entire Senate on this 
particular point, because what we have 
done under this process is to force the 
Armed Services Committee and the De- 
fense Appropriations Subcommittee to 
look in a very reflective fashion over ex- 
actly what they intend to appropriate 
for that year at the very beginning of 
the year, so that it is targeted, it is 
bracketed, and we know what the figure 
is and where we are headed. 

Incidentally, under the leadership of 
the Senator from Florida (Mr. CHILES) 
we initiated what we might call the mis- 
sion budget approach. Instead of just 
the boring, input-oriented figures, we 
have examined—and I have traveled to 
many of these installations—take CIN- 
PAC, out in Honolulu, for example, and 
ask just exactly what the mission is 
there, and what would be the result of 
a larger attack, a smaller attack, a nu- 
clear attack, and otherwise, and what 
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would be the weaponry required, whether 
it will or will not go through the Pan- 
ama Canal, and all those things. 

Under the mission approach, we have 
produced an output-oriented budget. We 
have reduced it down to a common de- 
nominator, whereby the Armed Services 
Committee, the Appropriations Commit- 
tee, and then hopefully the Senate itself 
will be speaking the same language, we 
will be using the same vocabulary and 
the same approaches, so that there will 
not be any slip between the cup and the 
lip. 

Let me say a word or two about the 
committee composition, because I can- 
not start this discussion off with respect 
to just the Armed Services Committee, 
which has always had an outstanding 
composition under the various individual 
chairmen, but particularly under Senator 
STENNIS has it become what I call a bal- 
anced committee. 

At lunch a while ago I said “balanced,” 
and one of the colleagues said, ‘“Bal- 
anced? Look at how many conservatives 
it has; with those old blue-nosed con- 
servatives against us liberals we cannot 
blah, blah, blah,” and we started off 
about conservatives against liberals. 

It is interesting to note that last year 
the Armed Services Committee unani- 
mously agreed on its armed services de- 
fense bill, and it is even more interesting 
again, whether you are conservative, lib- 
eral, Southern, Northern, Western, or 
whether you are prodefense or antide- 
fense, that the Armed Services Appro- 
priations Subcommittee unanimously re- 
ported out a figure that the Appropria- 
tions Committee as a whole agreed to. 
So I believe we have gotten rid of some 
of these shibboleths that they are totally 
Babylonian in their view, that they will 
just spend the country blind. 

I think Senator STENNIS has called the 
hand on a lot of weaponry. For instance, 
he supported the abolition of the B-1. 
So it is not just a matter of a mind set 
with respect to the committees and a 
mind set with respect to the Senate. 


I have a prepared statement but I can 
get into that later in the debate. Right 
now I want to bring out what has been 
projected by nothing less than the most 
liberal, if that is the way we want to 
approach things, customarily the most 
liberal of organizations, the Brookings 
Institution. Brookings, in January of 
last year, 1977—and this is what worried 
me. Do not mention to me about Presi- 
dent Carter’s pledges. I was trying to 
correct President Carter's pledges in the 
middle of the last campaign. And inci- 
dentally, on the second debate, we had 
a little meeting up here on the second 
floor. The campaign was not going good, 
and I advise Charlie Kirbo, “You better 
get Schlesinger and a few others together 
on the matter of defense and go down 
and get Jimmy at Plains, Ga., or he is 
going to bust his britches about this bus- 
iness of national defense, because he is 
going down one road and the people of 
America are going to have to go down 
a different road,”—anyway, the Brook- 
ings Institution found that “the budget 
implications cannot be measured pre- 
cisely, but some real growth in the de- 
fense budget probably will be necessary.” 
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This is quoted from “Setting National 
Priorities: The 1978 Budget” by Joseph 
Pechman; and the book has a particular 
chapter in which Barry Blechman goes 
into the hows and whys of that kind of 
how real growth is going to be needed. 

Now, Mr. President, let us jump to the 
pledge made and what actually occurred. 
If you will remember, President Carter 
last year in May, almost a year ago, went 
to the NATO Conference, and he got to- 
gether with the heads of state and said, 
“I wish we could find some way out of our 
NATO trouble.” They were getting nerv- 
ous over the accord. We had been to 
Vienna with MBFR, discussing the 
mutual, balanced force reductions, and 


CONGRESSIONAL RECORD — SENATE 


the Warsaw Pact countries just come 
headlong along, building, building, build- 
ing. We go to a force reduction confer- 
ence and the action is otherwise. 

So at the NATO Conference, the Presi- 
dent said, “Let us go for 3 percent. Can 
we agree on that?” 

They agreed on a 3-percent real growth 
in the overall defense budget. There was 
a question raised in our Budget Commit- 
tee proceedings as to whether the refer- 
ence was merely to the NATO counter- 
part, or the entire defense budget. 

Secretary Harold Brown has answered 
that this pertains to the entire defense 
budget. 

Well, you can give me some of the 
figures, but even with the strained inter- 
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pretation of funding for the B-1, the 
President's figure that he uses himself is 
only 2.3 percent, rather than 3 percent 
growth; but the Congressional Budget 
Office—and I ask unanimous consent to 
have printed in the Record at this pvint, 
Mr. President, statements entitled ‘Real 
Growth or Decline by Major Mission in 
the President's Fiscal Year 1979 Budget 
Request for Department of Defense, 
Military Budget Function 051” as es- 
imated by both the President and the 
Congressional Budget Office, so there will 
be no mistake about the CBO’s assump- 
tions and the President's assumptions. 

There being no objection, the tables 
were ordered to be printed in the 
REcorD, as follows: 


REAL GROWTH OR DECLINE BY MAJOR MISSION IN THE PRESIDENT’S FISCAL YEAR 1979 REAL GROWTH OR DECLINE BY MAJOR MISSION IN THE PRESIDENT'S FISCAL YEAR 1979 


BUDGET REQUEST FOR DEPARTMENT OF DEFENSE MILITARY BUDGET FUNCTION 051: 
(TOTAL BUDGET)—ADMINISTRATION ECONOMIC ASSUMPTIONS 


[Doltars in millions} 


President's fiscal year 


1979 budget 


Real growth or 
decline (—) 


Actual 


No growth ! 


Strategic forces 
Offensive forces.. 
Defensive forces 


$8, 659 
kasd, 61 
Control and surveillance 


9 
1,242 


request 


$7,312 ; 
702 8 Ñ Defensive forces. 
1, 388 


Amount Percent 


BUDGET REQUEST FOR DEPARTMENT OF DEFENSE MILITARY BUDGET FUNCTION 051 
(TOTAL BUDGET)—FIRST CONCURRENT BUDGET RESOLUTION ASSUMPTIONS 


[Dollars in millions} 


President's fiscal year 


Real growth or 
1979 budget 


decline (—) 


Actual 


No growth ' request Amount Percent 


Strategic forces 


Offensive forces 


Control and surveillance 


Total 10, 520 


General purpose forces: 
Ground forces 
Naval forces... ___.. 
Tactical air forces... 
Mobility forces... 


Total... _._. 
Auxiliary forces 
Mission support forces... 
Central support forces... 
Miscellaneous ..........-.......-.-- 
Total function 051. _.. _- 122, 707 


' By ‘no growth" is meant current—that is, fiscal year 1978—policy projections using the 
administration's economic assumptions for growth in wages and prices. 


Note: Details may not add to totals because of rounding. 


Mr. HOLLINGS. The Congressional 
Budget Office estimated that real growth 
in the President's request is 1.8 percent. 
So the President did not include therein 
the entire 3-percent growth he had re- 
ceived in a mutual pledge from the other 
heads of state at the NATO Conference. 

And we watch and see the Navy go 
down. For example during the period the 
Senator from Missouri was talking, 
about, way back in 1964—even subse- 
quent to Kennedy’s days—we had 917 
vessels in the Navy. Now the Indian 
Ocean and all of those straits have be- 
come far more important with the oil 
crisis—all the oceans have become im- 
portant, with the Soviets moving in and 
almost taking over the Mediterranean. 
Instead of there being no change in the 
Navy, we have come down in each year. 
In 1976 we had about 476 vessels, in 1977 
about 470, and now in 1978 the actual 
figure is 462 vessels, citing; of course, the 
Chief of Naval Operations’ historical 
budget data, March 1977. 

We are going out of business. We have 
not rebuilt. 

Along with Senator Srennis I held 
hearings in the Defense Appropriations 
Subcommittee and I was impressed with 
Secretary Alexander and General Rog- 


9, 403 


15, 283 
12, 164 
14, 195 

1, 606 


Total 


General purpose forces: 
Ground forces.. 
Naval forces. 
Tactical air forces... 
Mobility forces 


43, 247 
16, 242 
11, 374 
30, 861 
14, 440 


125, 567 


Total.. 
Auxiliary forces... 
Mission support forces. 
Central support forces.. - 
Miscellaneous 


w 


Total function 051 


N, èN 
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! 


123, 371 


1 By “no growth’’ is meant current—that is, fiscal year 1978—policy projections using the 
economic assumptions for growth in wages and prices developed by CBO for the First Concurrent 


Resolution on the fiscal year 1979 budget 
Note: Details may not add to totals because of rounding. 


ers, our Chief of Staff, about how we 
were replacing ammunition, how we 
were replacing tanks, how we were re- 
placing the material used not just 
in Vietnam. I was in on that last partic- 
ular $500 million and I favored it at that 
time, the last gasp for the troops in Sai- 
gon, to put in the $500 million, we just 
took from the stores. That is what we 
ended up doing that particular time. 

What we want to do now is to replace 
the ammunition, material, and weaponry 
also transferred to our good friend Israel 
in the Yom Kippur war. So we are now 
beginning to replace. 

I can go into each detail and each mis- 
sion. The fact is we are just barely hold- 
ing the line in both the Air Force and 
the Army. What really occurred in the 
add-ons from the figures used by the 
President’s budget but somewhat less, 
if you please, Mr. President, than what 
was asked for by both the Armed Serv- 
ices and the Senate Appropriations 
Committee? We decreased the amounts 
sought by the appropriations and the 
Armed Services Committee by some $300 
million in budget authority and $1.9 bil- 
lion in outlays. 

Since the Senator is directing his re- 
marks and the amendment to the Presi- 


dent’s figure, we increased the Presi- 
dent’s figure in budget authority $1.4 
billion. But I hasten to say that actually 
we decreased the outlays $1.2 billion. 

There is no trickery here. There was a 
reassessment and reaccounting that I 
went into in my prepared statement. Per- 
haps the Senator did not sit and have it 
explained to him as I did on the Budget 
Committee. He may not have had the 
opportunity. We are not saying it is a 
real cut. But due to a slowdown in the 
rate of procurement dollars that were 
spent and the actual figures the Presi- 
dent used in the reassessment, we came 
up with a lesser figure. We can talk about 
that. 

Before I yield at this point and go into 
some of the other matters, let me talk 
about two things: One is the matter of 
pay. 

This Senator, from the beginning of 
time, has been working on these defense 
budgets, trying my dead-level best to in- 
still and install credibility into every 
facet of our defenses so that we would 
not have these guerrilla attacks each 
year and this misunderstanding by the 
public. 

I heard part of the discussion between 
the distinguished Senators from Arizona 
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and Missouri. On comparability what 
really occurred is that we obtained it in 
1967 when my former colleague, Mendell 
Rivers, was chairman of the House 
Armed Services Committee. Then in 1970 
and 1971, with the voluntary army, we 
heaped upon the Army pay scale certain 
additional benefits. Some of the charts 
used by the Senator were also used by 
the Department of Defense Appropri- 
ations Subcommittee—and they were 
also reflected in U.S. News and World 
Report—and showed that at one time 
colonels and generals were getting more 
pay than Senators before their increase. 

I play tennis with a colonel friend and 
I said, “Look at your pay and benefits 
and look at what I am getting paid.” 

Now our pay has been increased and 
the Army has held tight. 

I opposed the 1-percent kicker which 
allowed the military and Federal civil- 
ians in retirement to increase their pen- 
sions faster than the rate of growth in 
inflation, and we eliminated that. I tried 
to cut back the subsidy to commissaries 
by putting them on the same basis as our 
post exchanges. But in essence, I would 
say that military pay is fair. It is not 
too much. There is only one reconcilia- 
tion that will have to be made and that 
is in respect to the military pensions, 
They cannot just all retire in 20 years 
and make no contribution whatever. I 
suppose there will be about a $30 billion 
annual amount to pay for military pen- 
sions in the year 2000. 

The Defense Appropriations Subcom- 
mittee and the Budget Committee are 
looking into that matter very thoroughly. 

Next is my real point in defense of the 
budget process in the committee and 
what is being presented here. I have 
probably worked with it as intimately as 
anybody, but all of us worked on it, Sen- 
ator Domenic1, Senator BELLMON, as well 
as Senator Muskie. We received infor- 
mation from Senators ABOUREZK, MAG- 
NUSON, ALLEN, and CRANSTON. We do not 
have a one-sided Budget Committee. We 
got into all the little facets. 


Last year we went into the intelligence 
costs: the staff did so again this year. 
We are glad the Intelligence Committee 
is handling this aspect of the budget. We 
can find out what the real costs are, and 
they are not just scattered through the 
entire budget. 


We went into personnel costs. We went 
into whether to have power projection 
forces or just sea control forces in the 
Navy’s various missions; whether we 
were headed to the large carrier or to 
the V/Stol carrier, and all the other 
things. 

This budget, I respectfully submit, is 
not the same old thing, as the Senator 
said in his statement, that since the Ken- 
nedy days nothing has changed. There 
has been a remarkable change. The 
bringing of this particular defense bud- 
get to the floor of the Senate represents 
a lot of work with numerous amend- 
ments. Evenings and afternoons were 
Spent on trying to mark up this budget. 

Mr. President, I shall include in the 
Record at this point the complete text 
of my prepared remarks: 

Mr. President , I want to discuss the action 
of the Senate Budget Committee on the Na- 
tional Defense budget in preparing the First 
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Concurrent Resolution on the Budget for 
fiscal year 1979. I would like to begin by 
taking notice of the fact that the President 
gave us a fairly tight federal budget to work 
with. Under our able chairman, the Com- 
mittee made a few changes here and there. 
By and large we accepted the President's 
priorities, and we supported his efforts to 
exercise restraint while still taking care of 
our most pressing national priorities. 

One important area where we felt the 
President's budget was too tight was the 
area of National Defense. We increased bud- 
get authcrity by $1.4 billion over his recom- 
mendation. While the Committee's recom- 
mendation on defense outlays is $1.2 billion 
below the President's budget, the reduction 
is entirely technical in nature. The Con- 
gressional budget office has estimated that 
the fiscal year outlays in defense will be 
$1.9 billion less than estimated by the Presi- 
dent, due to a slowdown in the rate at which 
procurement dollars are spent. Setting aside 
this technical reestimate the Senate Budget 
Committee is recommending an increase in 
outlays of $700 million. My colleagues 
should be aware that the amounts we have 
recommended, while higher than the Presi- 
dent's budget, nevertheless are below the 
amounts requested by the Appropriations 
and Armed Services Committees in their 
March 15 reports. These committees re- 
quested $130.1 billion in BA and $118.5 bil- 
lion in outlays. The First Concurrent Res- 
olution is below these amounts by $300 mil- 
lion in BA and $1.9 billion in outlays. 


Why did we take the step of adding funds 
for defense in a year when, like most recent 
years, we face inflation, more unemployed 
than at any time since before World War II, 
and many unmet social needs? After all, in- 
flation is real, and now. Unemployment is 
real, and now. Decaying, bankrupt cities are 
all around us. The list of present evils is long. 
And defense spending is preparedness for 
some future crisis. 


Now I am worried by inflation, and I am 
worried by unemployment and poverty. These 
are real problems. But I am also worried that 
that future crisis, which we hope to deter 
with a strong national defense, may have 
come preceptibly closer in the last four years. 
One of the reasons why I am worried is that. 
from 1970 through 1977, we did not spend 
enough on defense procurement to sustain 
our present military forces over the next 
decade. In the near future we are going to 
pay the price in reduced defense capabilities 
unless we act now to increase defense spend- 
ing. And I do not think the world today is 
one in which it is prudent to reduce our 
capabilities. 


The Soviet Union has built up its military 
forces in the last ten years and now it is be- 
ginning to use them to expand its influence 
in the world. The Soviet Union is not be- 
having like a regional power with essentially 
defensive objectives, but like a nation with 
unsatisfied global ambitions. 


I am sure you all are familiar with the lit- 
any, but let me repeat it again: Since achiev- 
ing parity in strategic forces in the early 
1970's, the Soviet Union has continued to 
make major improvements in its missile 
forces, with multiple warhead payloads and 
improved accuracies. CBO recently esti- 
mated that by the mid 1980's, the Soviet 
Union’s presently planned strategic forces— 
allowable under SALT I—could destroy 90 
percent of U.S. silo-based ICBMs in a first 
strike while using only about one fifth of 
their own ICBMs. According to a recent issue 
of Aviation Week, the Air Force now thinks 
that the Soviets may achieve this capability 
several years earlier. Whatever my colleagues 
may think about the advisability of develop- 
ing a U.S. first strike counterforce capabil- 
ity, it is clear that the Soviet leaders care 
little whether their missile force is perceived 
as “de-stabilizing.” 

The Soviet Union has continued to im- 
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prove all other dimensions of its armed 
forces. Real growth in the Soviet defense 
budget has averaged more than three per- 
cent a year for a decade, In Central Europe, 
the Soviet Union has increased the firepower 
of its ground forces with additional tanks 
and artillery, and with new armored person- 
nel carriers and other equipment. According 
to the Brookings Institution publication, 
Setting National Priorities: The 1978 Budget, 
the strength of Soyiet divisions in Europe 
has been increased by 20 percent in man- 
power, by 40 percent in the number of tanks 
in motorized rifle divisions, and by a dou- 
bling of artillery assets. It has added im- 
proved all-weather and ground attack capa- 
bilities to its tactical air forces. The Backfire 
bomber and SS-20 missile increase Soviet 
threats to our naval forces and to targets in 
Western Europe. 


At sea, the Soviet Union is adding new, 
large air-capable ships to its inventory, while 
supporting operations on both the east and 
west coasts of Africa. Indeed, a growing part 
of Soviet military operations and investment 
spending is aimed at increasing the reach of 
Soviet forces through extended naval opera- 
tions, the purchase of longer-range transport 
aircraft and the active pursuit of overseas 
bases. 


Politically, the Soviet Union has been less 
conciliatory on U.S.-Soviet relations. For ex- 
ample, the growing Soviet counterforce capa- 
bility poses a costly problem for the United 
States, but the Soviet Union has been unwill- 
ing to agree to an arms control treaty which 
would place limits on counterforce weapons. 
Also the Soviet Union has increased the 
scope of its intervention in Africa, and is 
supporting large Cuban armed forces in An- 
gola, Ethiopia and elsewhere. It has con- 
tinued to give support to hard-line Pales- 
tinlan and other Arab groups opposed to a 
Middle East peace settlement. 

According to the recent assessment of the 
international situation presented by Secre- 
tary of Defense Brown, the United States is 
becoming increasingly dependent upon the 
energy, raw materials, trade and political 
stability of the very areas of the world where 
the Soviet Union has for a decade been most 
active. And Soviet activity there appears to 
be on the rise. Soviet clients with expan- 
sionist ambitions now control both shores 
of the entrance to the Red Sea as well as two 
of the major oil producing states on which 
Western economies depend—Libya and Iraq. 
The Soviets are seeking additional allies in 
the region. 

The United States remains the only power 
in the world with the resources and interests 
capable of checking Soviet expansion. As a 
result, a rivalry is inevitable. In the past 30 
years, we have experienced many periods of 
alternating cooperation and competition. 
After each thaw has come a new confronta- 
tion. Some of the confrontations have ended 
favorably for the United States, while others 
have not. But it is not hard to imagine what 
the outcomes would have been—in the 
Berlin crises, the Cuban missile crisis, the 
Yom Kippur war—if the United States had 
lacked the military capability to defend its 
interests and assist its allies. And it is not 
hard to imagine that the United States will 
not be called upon to defend its interests 
again. The wide-ranging interests of the 
Soviet Union, no less than of the United 
States and its allies, make it difficult to pre- 
dict the exact form the next crisis will take. 
Who would have predicted three years ago 
that the Soviets today would be supporting 
a Cuban expeditionary army in Africa? There 
is a clear danger, therefore, in planning mili- 
tary forces too narrowly focused on one or 
two military theaters. 

In managing U.S. Soviet relations, it is of 
course desirable not to be drawn into wars. 
But a desire for peace will not make the po- 
tential for conflict recede. Failure to prepare 
for military contingencies could be taken as 
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a sign of weakness, and increase the potential 
for confrontations. 

We all know that the President’s defense 
budget is a pretty tight one. For example, 
it assumes a virtual ship-building holiday 
for fiscal 1979. A list of items which could 
have been included in this budget with good 
justification totals nearly $9 billion dollars. 

Even so, we all know that we could find 
ways to trim this budget here and there by 
postponing procurements or cutting out mis- 
sions which some might regard as marginal. 
I hope that we all know that if we did that, 
we would simply be postponing decisions 
which must be supported if we wish to main- 
tain cur military strength. 

In the 1950’s we tried to buy military forces 
cheaply by substituting nuclear firepower 
for divisions, wings and ships. Once the Rus- 
sians acquired a large nuclear arsenal, how- 
ever, that policy began to look shortsighted. 

So in the 1960's we began to build up our 
conventional forces. That costs money and 
we spent it. Between 1962 and 1969, counting 
just what we bought for our “baseline” 
forces—excluding everything bought for our 
forces in Vietnam—we spent $150 billion on 
military procurement for conventional forces, 
measured in today’s dollars. 

By the same measure, between 1970 and 
1977 we cut our military procurement spend- 
ing by almost 20 percent, or more than $27 
billion dollars spread over eight years. For 
example, we cut spending on Army procure- 
ment by $13.6 billion; on Navy aircraft and 
missiles by $4.6 billion; on shipbuilding by 
$7.8 billion, and on aircraft for the Air Force 
by $3.5 billion. If we take the average ship- 
building budgets for 1962-1967 as the stand- 
ard, then in the past ten years the reduction 
in shipbuilding authorizations has totaled 
$22.6 billion, measured in today’s dollars. 

At the same time, the equipment we are 
buying for forces today costs significantly 
more than it did in the 1960s. In constant 
dollars, F-14s cost three times as much as 
F-4s, XM-1 tanks cost more than twice as 
much as M-60 series tanks, and naval ves- 
sels cost up to five times as much as the 
units they are replacing. Even “low-cost” op- 
tions—like the F-16—cost more than the 
weapons of the 1960s. 

The consequences are inevitable. Either we 
will have to spend more than we did in the 
1960s on military equipment, or we will have 
much smaller forces in the future than we 
have today. In naval forces, we are already 
paying a price for past spending decisions. 
We entered the decade with a fleet of about 
900 ships and unquestioned naval superior- 
ity. We will end the decade with a fleet that 
has been cut by 50 percent. And unless the 
President's shipbuilding plans are changed, 
the Navy will be even smaller in the 1990s. 

There are large disagreements over the 
kind of Navy we should have—fewer bigger 
nuclear ships, or more smaller conventionally 
powered ships—but I sense a growing agree- 
ment that we cannot continue to let the na- 
tion’s naval capability decline—not if we 
wish to be able to handle a range of unpre- 
dictable crises in areas of the world where 
our impressive nuclear forces and our im- 
pressive NATO-oriented forces would be 
largely useless. So we are going to have to 
increase spending on naval forces fairly soon. 
The authorizing and appropriations commit- 
tees have told us they think these increases 
will be required this year. 

There are other upward pressures on this 
budget. The SALT talks may fail to produce 
a limit on Soviet counterforce capabilities, 
and we will have to decide what to do about 
it. Recent currency re-valuations have cut 
the purchasing power of O&M funds for our 
forces in Europe and Japan by more than 
$200 million, and this shortfall will have to 
be made up unless we want to see their read- 
iness impaired. There are still large back- 
logs in the maintenance of combat equip- 
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ment and real property. Various Adminis- 
tration proposals to reduce the budget—by 
selling stockpile material, cutting wage 
board pay and reducing reserves—are not 
likely to be realized. They total over $300 
million. 

Mr. President, we have already made major 
shifts from defense spending to other na- 
tional priorities in the past eight years. The 
share of the budget going to defense is down, 
while the share going to transfer payments, 
education, training, jobs, medical care, en- 
ergy, agriculture, urban development and 
other non-defense functions has increased 
steadily. Last year's defense budget, exclud- 
ing retired pay, was nearly $14 billion less 
than the fiscal year 1964 defense budget, 
measured in 1978 dollars. But—except for 
the Navy—the forces we are supporting are 
not very much smaller than in 1964, And 
their equipment costs a lot more, even when 
measured in constant dollars. We cannot 
continue to nibble away at the Navy and at 
the other parts of the defense budget in the 
name of reordered priorities or economy in 
government without eroding national secu- 
rity. 


I think this is the appropriate time, 
before I go into further remarks, and 
with the constriction that I did not real- 
ize had been agreed to, to yield to our 
chairman or to try to answer any ques- 
tions with respect to the 050 category. 

Mr. EAGLETON. Do we have an agree- 
ment, Mr. President, to vote at 2 o'clock? 

The PRESIDING OFFICER. Yes; that 
is correct. 

Mr. MUSKIE. We will suspend the de- 
bate on the Senator’s amendment for 
that vote and then resume after the vote. 

Mr. STENNIS. Will the Senator yield 
for a half minute? 

Mr. MUSKIE. I yield. 

Mr. STENNIS. Mr. President, I will 
only take a half minute, in view of the 
fact that the Senator from Missouri 
wants to say a further word on his 
amendment. 

As chairman of the Armed Services 
Committee I refer to the argument I have 
made on the previous amendment offered 
by the Senator from South Dakota. We 
have been through all of these items 
with a most minute examination by sub- 
subcommittees. 

We will start working on our bill to- 
morrow morning. On military procure- 
ment, we want it to be as near as possi- 
ble to the President’s budget. I must say 
that we cannot continue to work and 
make recommendations, as we do now, if 
listened with great attention to the re- 
this amendment should be agreed to. I 
yield the floor. 

Mr. EAGLETON. I thank my colleague, 
and I thank my colleague from Maine. 

Mr. President, I will be brief. I believe 
we can have the votes back to back. I 
listened with great attention to the re- 
marks of Senator HoLLINGS. He debated 
the sixties, he debated the seventies, he 
debated V/STOL. 

Mr. STENNIS. Mr. President, may we 
have quiet? The Senator is entitled to be 
heard. 

Mr. EAGLETON. He debated bits and 
pieces of a lot of things. But the main 
thing I learned—and I have Seen look- 
ing for the culprit and I think I have 
found him—— 

The PRESIDING OFFICER. The Sen- 
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ate will be in order. The Senator is en- 
titled to be heard. 

Mr. EAGLETON. I have been looking 
for about a year and a half for the per- 
son who converted President Carter’s $5 
to $7 billion budget cut into this year’s 
$10 billion-plus increase. I have found 
the culprit. It was parsimonious Fritz. 
He had that meeting up there he talked 
about, Mr. President, with Charlie Kirbo. 
He said: 

Charlie, you better tell old Jimmy. You 
better stop talking about cutting that de- 
fense budget. 


It worked. So a $5 to $7 billion cut is 
now a $10 billion increase. 

That is the only figure the Senator 
from South Carolina did not mention. 
He did not mention that the Carter budg- 
et this year for defense is $10 billion over 
last year, and now he and his colleagues 
want to add another $1.4 billion. I say 
that is just too much. That is too much 
for Jimmy Carter, Charlie Kirbo, or 
anyone. 

Mr. HOLLINGS. Mr. President, will the 
Senator yield about the $10 billion? Let 
us fix that accurately. 

Mr. EAGLETON. I yield. 

Mr. HOLLINGS. The Budget Commit- 
tee the U.S. Senate, and the House all 
agreed last year on a budget level 
projected forward under the Ford Ad- 
ministration. On that particular level, 
President Carter’s this particular budget 
submitted to you here, is a $10 billion cut. 
We are $10 billion below that budget that 
President Ford was talking about. 

That disturbs me, quite frankly. I had 
other amendments. Old Parsimonious 
was not trying to cut; I was trying to fat- 
ten this thing and actually provide for 
the real defense. The Senator from New 
Mexico had other amendments, He 
disagreed. 

The PRESIDING OFFICER. The 
hour of 2 o’clock—— 

Mr. EAGLETON. Mr. President, I ask 
unanimous consent that I may proceed 
for 1 minute. Then we can have both 
these votes back-to-back. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. EAGLETON. Let me ask a question 
of the Senator from Maine. Is it not cor- 
rect that the Defense Department has 
reestimated the outlay figures and they 
have cut it by $2.1 billion? 

Mr, MUSKIE. The Budget Office made 
those reestimates. We have included—— 

AMENDMENT 1802 (AS MODIFIED) 


Mr. EAGLETON. Pursuant thereto, I 
send a modified amendment to the desk. 
Then we can vote on both the McGovern 
amendment and my amendment as 
modified. 

The PRESIDING OFFICER. Without 
objection, the clerk will state the modi- 
fied amendment. 

The second assistant legislative clerk 
read as follows: 

The Senator from Missouri (Mr. EAGLETON) 
proposes an amendment numbered 1802, as 
modified. 


Mr. EAGLETON. I ask unanimous 
consent that further reading of the 
amendment be dispensed with. It is the 
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same amendment, modified to eliminate 
the $2.1 billion in the reestimate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The modified amendment follows: 

On page 1, line 7, strike out $443,300,000,- 
000" and insert in lieu thereof ‘'$442,900,000,- 
On page 1, line 11, strike out “566,100,000, - 
000” and insert in lieu thereof '$564,700,000,- 
On page 2, line 2, strike out "$498, 900,000,- 
000" and insert in lieu thereof '$498,000,000,- 
000". 

On page 2, line 5, strike out ‘$55,600,000,- 
000" and insert in lieu thereof ‘$55,100,000,- 

On page 2, line 7, strike out “$853,800,000,- 
000" and insert in lieu thereof ‘'$853,300,- 
000,000". 

On page 2, line 9, strike 
000,000" and insert in lieu 
300,000,000"". 

On page 2, line 20, strike 
000,000" and insert in lieu 
400,000,000". 

On page 2, line 21 strike 
000,000" and insert in lieu 
700,000,000". 


Mr. EAGLETON. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. EAGLETON. I ask unanimous 
consent that there be a 10-minute roll- 
call on my amendment, which will fol- 
low the McGovern amendment. 

Mr. MUSKIE. I ask unanimous con- 
sent that there be a 10-minute rollcall 
on the Eagleton amendment—— 

Mr. STENNIS. A parliamentary in- 
quiry, Mr. President. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. STENNIS. Are the yeas and nays 
ordered on the McGovern amendment? 

The PRESIDING OFFICER. No. 

Mr. MUSKIE. I ask for the yeas and 
nays, Mr. President. 

The PRESIDING OFFICER. It there 
a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. METZENBAUM. Mr. President, I 
have an objection to the 10-minute 
rolicall. 

The PRESIDING OFFICER. The yeas 
and nays are ordered on the McGovern 
amendment. 

An objection is heard on the 10-minute 
rolicall. 

Mr. METZENBAUM. I withdraw my 
objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. EAGLETON. Mr. President, am I 
correct that this is a 10-minute rollcall? 

Mr. DOMENICI. Parliamentary in- 
quiry, Mr. President. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. DOMENICI. Will the Chair re- 
state the unanimous-consent request? 

The PRESIDING OFFICER. That 
there be a 10-minute rollcall on the 
Eagleton amendment following the vote 
on the McGovern amendment. 

Mr. DOMENICI. Both of which will 
occur now? 


out ‘*$101,800,- 
thereof “$101,- 


out “$129,800,- 
thereof ‘'$128,- 


out “$116,600,- 
thereof “$115,- 
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UP AMENDMENT NO. 1244 


The PRESIDING OFFICER. Under 
the previous order, the hour of 2 p,m. 
having arrived, the pending amendment 
will be set aside temporarily and the 
Senate will proceed to a vote on the 
amendment offered by the Senator from 
South Dakota (Mr. McGovern), an un- 
printed amendment numbered 1244. The 
yeas and nays have been ordered. 

Mr. MUSKIE. Mr. President, all time 
is yielded back on the Eagleton amend- 
ment so the votes may take place back- 
to-back. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

The clerk will call the roll. 

Mr. GOLDWATER. A parliamentary 
inquiry, Mr. President. 

Mr. STENNIS. A parliamentary in- 
quiry, Mr. President. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona will state his parlia- 
mentary inquiry. 

Mr. GOLDWATER. The yeas and nays 
have been ordered on the McGovern 
amendment. Is it necessary to order 
them for the second vote on the Eagle- 
ton amendment? 

The PRESIDING OFFICER. They 
have been ordered on both amendments. 

Mr. GOLDWATER. I thank the Chair. 

Mr. STENNIS. Parliamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. STENNIS. Does not the present 
occupant of the chair think it is his duty 
at least to state the question that we are 
voting on? 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from South Dakota (Mr. 
MCGOVERN). 

Mr. STENNIS. To what? The bill? For 
how much? 

The PRESIDING OFFICER. The clerk 
will state the amendment. 


The second assistant legislative clerk 
proceeded to read the amendment. 

Mr. STENNIS. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 2, line 20, strike out ''$129,800,000,- 
000" and insert “$125,185,000,000"’. 

On page 2, line 21, strike out “$116,600,000,- 
000" and insert ‘'$115,074,000,000". 

On page 3, line 5, strike out “$10,200,000,- 
000" and insert ‘$12,150,000,000"". 

On page 3, line 6, strike out "$10,100,000,- 
000" and insert ‘'$11,240,000,000". 

On page 3, line 17, strike out $19,500,000,- 
000" and insert ''$19,831,000,000". 

On page 3, line 20, strike out "$10,400,000,- 
000” and insert ‘‘$10,673,000,000"’. 

On page 3, line 21, strike out $9,000,000,- 
000” and insert '‘$9,068,000,000". 

On page 3, line 24, strike out $31,600,000,- 
000" and insert ‘'$33,661,000,000"’. 

On page 3, line 25, strike out “$31,200,000,- 
000" and insert “$31,692,000,000". 


The PRESIDING OFFICER. The ques- 
tion is on agreeing to the McGovern 
amendment. The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON, I announce that the 
Senator from Minnesota (Mr. ANDER- 
son), the Senator from Indiana (Mr. 
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BAYH), the Senator from Delaware (Mr. 
BIDEN) , the Senator from Colorado (Mr. 
HASKELL), the Senator from Montana 
(Mr. HATFIELD), and the Senator from 
Hawaii (Mr. Inouye) are necessarily 
absent. 

I further announce that, if present and 
voting, the Senator from Minnesota (Mr. 
ANDERSON) would vote “nay.” 

Mr. STEVENS. I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senator from Utah (Mr. Garn), and 
the Senator from Kansas (Mr. PEARSON) 
are absent on official business. 

The result was announced—yeas 14, 
nays 77, as follows: 


[Rollcall Vote No. 130 Leg.] 


YEAS—14 


Hatfield, 
Mark O. 
Humphrey 
Kennedy 
McGovern 


NAYS—77 


Griffin 
Hansen 
Hart 
Hatch 
Hathaway 
Hayakawa 
Heinz 


Abourezk 
Clark 
Cranston 
Eagleton 
Gravel 


Metzenbaum 
Proxmire 
Riegle 
Weicker 
Williams 


Allen 
Bartlett 
Bellmon 
Bentsen 
Brooke 
Bumpers 
Burdick 
Byrd, Helms 
Harry F., Jr. Hodges 
Byrd, Robert C. Hollings 
Huddleston 
Jackson 
Javits 
Johnston 
Laxalt 
Leahy 
Long 
Lugar 
Magnuson 
Mathias 
Matsunaga 
McClure 
McIntyre 
Melcher 
Morgan Young 
Moynihan Zorinsky 
NOT VOTING—9 


Garn Inouye 
Haskell Pearson 
Bayh Hatfield, 
Biden Paul G. 
So Mr. McGovern’s amendment (UP 
No. 1244) was rejected. 


AMENDMENT NO. 1802, AS MODIFIED 


The PRESIDING OFFICER (Mr. RIE- 
GLE). The question is on agreeing to the 
amendment of the Senator from Mis- 
souri, as modified. On this question the 
yeas and nays have been ordered, for a 
10-minute vote, and the clerk will call 
the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Minnesota (Mr. ANDER- 
son), the Senator from Indiana (Mr. 
BAYH), the Senator from Delaware (Mr. 
Bripen), the Senator from Colorado (Mr. 
HASKELL), the Senator from Montana 
(Mr. HATFIELD), and the Senator from 
Hawaii (Mr. Inouye) are necessarily 
absent. 

I further announce that, if present 
and voting, the Senator from Minne- 
sota (Mr. ANDERSON) would vote “yea.” 

Mr. STEVENS. I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senator from Utah (Mr. GARN), and 
the Senator from Kansas (Mr. PEAR- 
SON) are absent on official business. 


Muskie 
Nelson 
Nunn 
Packwood 
Pell 

Percy 
Randolph 
Ribicoff 
Roth 
Sarbanes 
Sasser 
Schmitt 
Schweiker 
Scott 
Sparkman 
Stafford 
Stennis 
Stevens 
Stevenson 
Stone 
Talmadge 
Thurmond 
Tower 
Wallop 


Danforth 
DeConcini 


Goldwater 


Anderson 
Baker 


April 25, 1978 


The result was announced—yeas 21, 
nays 70, as follows: 


[Rollcall Vote No. 131 Leg.] 
YEAS—21 


Heinz 
Humphrey 
Kennedy 
Mathias 
McGovern 
Melcher 
Metzenbaum 
Pell 


NAYS—70 


Gravel 
Griffin 
Hansen 
Hart 
Hatch 
Hathaway 
Hayakawa 


Proxmire 
Riegle 
Sarbanes 
Stevenson 
Weicker 
Williams 


Abourezk 
Church 
Clark 
Cranston 
Culver 
Eagleton 
Hatfield, 
Mark O. 


Muskie 
Nelson 
Nunn 
Packwood 
Percy 
Randolph 
Ribicotf 
Roth 
Sasser 
Schmitt 
Schweiker 
Scott 
Sparkman 
Stafford 
Stennis 
Stevens 
Stone 
Talmadge 
Thurmond 
Tower 
Wallop 
Young 
Zorinsky 


Allen 
Bartlett 
Bellmon 
Bentsen 
Brooke 
Bumpers 
Burdick 
Byrd, Helms 
Harry F., Jr. Hodges 
Byrd, Robert C. Hollings 
Cannon Huddleston 
Jackson 
Javits 
Johnston 
Laxalt 
Leahy 
Long 
Lugar 
Magnuson 
Matsunaga 
McClure 
McIntyre 
Morgan 
Moynihan 


NOT VOTING—9 
Garn Inouye 

Haskell Pearson 
Bayh Hatfield, 
Biden Paul G. 

So Mr. EacLeron’s amendment (No. 
1802), as modified, was rejected. 

Mr. PROXMIRE. Mr. President, I ask 
unanimous consent that Howard Shu- 
man and Ron Tammen, of my staff, be 


Eastland 
Ford 
Glenn 
Goldwater 


Anderson 
Baker 


accorded the privilege of the floor dur- 
ing votes on the next two amendments. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
AMENDMENT NO. 1799 


(Purpose: To decrease the appropriate level 
of new budget authority to $540,000,000,- 
000) 


Mr. PROXMIRE. Mr. President, I call 
up my amendment No. 1799 to the 
budget resolution and ask for its imme- 
diate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The Senator from Wisconsin (Mr. Prox- 
MIRE) proposes amendment No. 1799. 


Mr. PROXMIRE. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 1, line 11, strike out “$566,100,- 
000,000" and insert '$540,000,000,000". 


Mr. SCHMITT. Mr. President, will the 
Senator yield? 

Mr. PROXMIRE. Mr. President, I yield 
to the Senator from New Mexico. 

Mr. SCHMITT. Mr. President, I thank 
the distinguished Senator from Wiscon- 
sin for his courtesy. I ask unanimous 
consent that Mark Edelman, of Senator 
DaNnFoRTH's staff, be accorded the privi- 
lege of the floor during the remainder 
of this debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. President, I thank the distin- 
guished Senator from Wisconsin for his 
courtesy. 

(Mr, RIEGLE assumed the chair.) 

Mr. PROXMIRE. Mr. President, this 
amendment would cut the level of new 
budget authority—and I stress this new 
budget authority—on page 1, line 11 
from $546.1 billion to a level of $540 bil- 
lion. This represents a decrease of $26 
billion from the $566 billion proposed by 
the committee and somewhat more than 
the original budget authority request of 
$569 billion of the President. 

Last year the budget authority was 
$502.9 billion. My amendment, therefore, 
would allow for a $37 billion or 7.4-per- 
cent increase over last year. 

Mr. President, let me repeat that. This 
amendment would allow for an increase 
in budget authority over last year of 
about 7.4 percent. 

I am sure this amendment may be 
attacked as a big amendment that is a 
tremendous cut, and so forth. The fact 
is I am astonished at my moderation. 

The 7.4-percent increase in obliga- 
tional authority, after all, is substantial. 
All indications are that that would be 
an increase in real terms because I know 
of no economist, certainly not in the 
Federal Government, or a prominent 
economist on Wall Street or in the aca- 
demic area, who argues we will have 
more than a 7-percent inflation in the 
coming year—we could have it, but there 
is expectation we would and, therefore, 
this represents a permission to go above 
last year in real terms. 

But it would cut it well below what the 
President recommended and what the 
committee has recommended. 

Mr. President, we have had an inter- 
esting inflation program issued by the 
President of the United States, and I 
hope he can support it. It would be 
helpful. 

Mr. President, the signal that the 
country is waiting for is a cut in the 
budget. We know that. I think all Mem- 
bers of the Senate have been told that 
over and over again by their constitu- 
ents, and I think we understand that. 

The huge increase we have in this 
budget is inflationary; certainly it is in- 
flationary in the judgment of a very 
large number of citizens, including the 
overwhelming majority of businessmen. 
So a loud, clear anti-inflation signal 
would be the passage of this amendment. 

This morning before the Banking 
Committee the Chairman of the Federal 
Reserve Board told us if we succeeded 
in reducing the budget deficit by $25 
billion it would make it much easier to 
follow an easier monetary policy, making 
it easier to ease up on interest rates, to 
make it possible for the private sector 
to move in. 

People say, “Well, if you cut this much 
out of the budget it means you are going 
to lose jobs.” You are going to transfer 
jobs, in effect, out of the public sector 
into the private sector. Those jobs are 
much more likely to be productive as well 
as much more likely to be permanent. 

Mr. President, in round numbers, this 
represents a $26 billion or about a 5-per- 
cent decrease in Federal Government 
budget authority for fiscal year 1979. 


11403 


While the Budget Committee deserves 
great credit—Senator Muskie, Senator 
BELLMON, and the other members—in 
not increasing the estimate and not giv- 
ing into the pressure to spend more— 
and there was pressure from virtually 
every committee, including my own, I 
regret to say, the Banking Committee—I 
believe a $499 billion or $500 billion fig- 
ure in outlay and $566 billion in budget 
authority are too high and should be 
cut. It represents an enormous burden on 
the hard-pressed taxpayers of the United 
States. 

As one who has served on the Senate 
Appropriations Committee for about 15 
years, and has examined the budgets of 
at least 40 agencies, I can say without 
fear of contradiction that there is not a 
single agency in the Government which 
cannot absorb a 5-percent decrease in 
its funds, and that is what this is, a de- 
crease below what the President recom- 
mends and, as I pointed out before, an 
increase, a 7.4-percent increase, over 
what was available last year. 

Actually, this amendment would, in my 
judgment, increase the efficiency of the 
programs if it were determined to do so. 
This is true of defense, foreign aid, wel- 
fare, housing, education, law enforce- 
ment, public works, highways, reclama- 
tion, sugar subsidies, mineral subsidies, 
and even health. 

Not every function could be cut an 
equal amount, especially in the short run, 
but over time many of them could, some 
could be cut as low as 5 percent. 

Because of that fact, I am leaving the 
determination of specific cuts in specific 
aggregates this year to the Budget Com- 
mittee. 

I am aware that in any one year more 
than one-half of Federal spending is con- 
sidered to be relatively uncontrollable. 
Too much of today’s spending is deter- 
mined by existing laws and contracts. 
That is, in fact, why I am proposing this 
amendment to the budget authority be- 
cause that affects the future—not to out- 
lays but to budget authority, because 
that does give more leeway. A cut of this 
proportion in outlays would have been a 
much deeper cut obviously in the con- 
trollables than this cut in budget author- 
ity. 

Some of the so-called uncontrollables 
could be reduced or eliminated. Some of 
them cannot be cut and should not be 
cut. Among the first that can be cut was 
dramatized by the amendment offered by 
the Senator from Virginia (Mr. Harry F. 
Byrp, Jr.). An HEW audit report found 
at least $6.4 billion in waste, mismanage- 
ment, and fraud in some HEW programs, 
some of which, like medicaid, are said to 
be uncontrollable. Obviously, that should 
be controlled. 

We could reduce interest rates by cut- 
ting spending and lowering the deficit. 
This would bring lower interest rates and 
a smaller debt and less inflation. I per- 
sonally would eliminate the revenue- 
sharing program. Some disagree with 
that, but it could be done. 

On the other hand we could not and 
should not reduce social security or rail- 
road retirement or Federal employees 
retirement or veterans’ benefits which 
have all been established under law and 
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for which people have both qualified and 
have every proper reason to expect to 
receive. 

As I say, my amendment would not 
cut those or similar items. But there is 
one way to cut the uncontrollables. If 
we can cut the budget and, hence, reduce 
the deficit and reduce inflation we can 
also reduce the cost of the so-called con- 
trollables in the budget. Each 1 percent 
in inflation that we can reduce would re- 
duce social security payments by $300 
million in the first year and by about 
$1.5 billion over time. 

I do not think it is an exaggeration to 
expect this kind of reduction would pro- 
vide a signal for the country that could 
result in a 1-percent reduction in 
inflation. 

Mr. CURTIS. Mr. President, will the 
Senator yield for a question? 

Mr. PROXMIRE. Yes, indeed. I am 
happy to yield to my friend from 
Nebraska. 

Mr. CURTIS. Will the Senator tell us 
what he means by an uncontrollable? 

Mr. PROXMIRE. I mean by uncon- 
trollable those expenditures required by 
law and which are mandated and which 
are a matter of a great part of entitle- 
ment; also, of course, long-term con- 
tracts where the Government has signed 
a contract, for example, in procurement 
to procure an aircraft carrier or some 
other weapons system that takes 3 or 4 
years to construct, we have signed the 
contract, we have committed ourselves 
to the contract, and we are going to have 
to lay out money for that in 1979, 1980. 
regardless of what we do here. I am say- 
ing we cannot control that. 

Mr. CURTIS. Well, I am very much 
aware—— 

Mr. PROXMIRE. I beg the Senator's 
pardon, I am wrong in saying we could 
not control it. We could, but we would 
have to renege on our contracts to do it, 
and I am not proposing we do that. 

Mr. CURTIS. I certainly would not be 
in favor of the United States failing to 
carry out its contracts. But if laws can 
be enacted could they not be modified 
or repealed? 

Mr. PROXMIRE. The Senator is cor- 
rect, the Senator is right. When we say 
“uncontrollable,” it is a very, very free 
and easy word. 

Mr. CURTIS. For instance, the dis- 
ability program under social security is 
500 percent beyond the original estimate. 
Is there any reason why that law could 
not be tightened up, any technical rea- 
son that the Senator knows of? 


Mr. PROXMIRE. None at all; and I 
point out that I supported, as I think 
the Senator from Nebraska did, the Byrd 
amendment yesterday, which would have 
tightened the HEW budget up by some 
several billion dollars, and thereby ex- 
tended control over the so-called un- 
controllables. 

Mr. CURTIS. I think practically all 
of the so-called uncontrollables in- 
volved matters of contract on which, for 
instance, if we required bonds, increases 
could be avoided. Moreover, there is a 
delayed effect which could require two 
actions, a change here and a change 
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later. But if we say everything in the 
law now is an uncontrollable, and accept 
that presumption in our budgeting, the 
distinguished Budget Committee, in- 
stead of having the power to direct the 
financial affairs of our Government, 
becomes an administrative committee to 
run an adding machine. 

Mr. PROXMIRE. That is a very help- 
ful observation. I think the so-called 
uncontrollables are much too rigid and 
sacrosanct. There is no reason why we 
cannot make many cuts in them. I thank 
the Senator from Nebraska. 

Mr. President, this cut that I am talk- 
ing about would result from a reduc- 
tion of inflation, for each 1-percent cut 
in inflation cuts all the uncontrollables 
by about $1 billion the first year and 
by 1 percent or $5 billion taking the 
lag in time into account. 

This would be done without harming 
a Single person because the savings are 
made out of inflationary costs which 
would not occur and would not hurt the 
real income of social security or retire- 
ment individuals one bit. 

What I am talking about here is the 
fact that we have now in the social secu- 
rity law a provision that provides that 
as prices go up, as the consumer price 
index rises, the recipients of social secu- 
rity will get higher benefits, which of 
course is necessary to maintain their 
real income. To the extent that this 
amendment passes and does reduce real 
inflation, such requirements would be 
moderated, and I would say over the 
long pull there could be as much as $5 
billion reduction. 

If we say that about one-half of Fed- 
eral spending is controllable either in 
the short run or changes in the law which 
could be enacted shortly, and we also 
say that cuts in the so-called uncon- 
trollables could be effected because of 
the reduction in inflation, my proposal 
would mean that we would have to re- 
duce the uncontrollables by less than 
10 percent. 

WOULD HELP FIGHT INFLATION 


A cut of $26 billion in budget author- 
ity could also have a salutary effect on 
the economy and on our central problem 
of inflation. It could have this effect 
without harming employment and, in- 
deed it could actually improve the em- 
ployment picture and reduce unemploy- 
ment. 

How could this be done? Let me ex- 
plain. 

A reduction in budget authority and 
spending could reduce the Federal defi- 
cit. This in turn would allow us to do 
two things. First, we could return the 
funds to the people through tax cuts 
without adding to the deficit. Second, it 
would allow the Federal Reserve Board 
to have an easier monetary policy with- 
out adding to inflation, as Chairman 
Miller affirmed this morning before the 
Banking Committee. 

Through such policies there would be 
additional funds in the private sector 
from toth the reduction in spending and 
a reduction in taxes. Second, easier 
monetary policies should reduce interest 
rates, spur private spending and invest- 
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ment, and produce more jobs, greater 
economic growth, and a healthier econ- 
omy. 

Meanwhile, the reduced borrowing of 
the Federal Government to finance the 
deficit should reduce inflationary pres- 
sures. All of this would add to growth, 
to jobs, and to the reduction of inflation. 

THE WAY TO SOLVE STAG-FLATION 


It is the one prescription to stop “Stag- 
flation” and to bring relatively full em- 
ployment and stable prices which has not 
been tried. 

FIVE-PERCENT IS AN ACHIEVABLE CUT 


I believe a 5-percent or a $26 billion 
cut is achievable. What we need to do in 
the Senate is to set such a ceiling and 
then demand that the various agencies 
Stay under it. 

The only way Government or business 
can actually keep spending down is to 
set such ceilings. If done the other way 
around—first asking everyone what they 
are going to spend and adding up the 
totals—the totals will go higher and 
higher and higher. 

Therefore, I believe that we should 
first set such a reduced ceiling in order 
to force Government agencies to cut 
back on waste, ferret out their marginal 
programs, and establish stricter priori- 
ties. 

I want to make it clear that I am 
not calling for an arbitrary 5-percent 
across-the-board cut. I am calling for a 
5-percent cut in the totals but some pro- 
grams, as determined by the Budget 
Committees and the Congress, can take 
larger cuts and some, in the short run 
and without legislation, would be difficult 
to cut that much immediately. 

TOO MUCH MACROECONOMICS 

Modern economists for too long have 
merely looked at the “macro” or overall 
effects of spending. Very little attention 
has been paid to the genuine benefits of 
the proposed increase in outlays. 

They are justified on such spurious 
grounds as necessary to “keep even” with 
inflation or to stimulate the economy to 
offset fiscal drags. 

The general has overcome the specific. 
Spending is justified for these general 
purposes without any or few arguments 
justifying their specific benefits. 

We are urged to keep wasteful mili- 
tary projects going to avoid cuts in jobs, 
to continue pork barrel public works 
programs because local communities 
want them, and to universalize spending 
because if all 50 States are not cut in 
on the proposal, it will fail of passage. 

WE DO NOT NEED A BLOATED CIVILIZATION 


It is true as Justice Holmes remarked 
that with taxes we buy civilization. But 
we are not required to buy a wasteful or 
bloated supercivilization. 

Further, the totals proposed by the 
President this year are essentially 
unprecedented. As the distinguished fi- 
nancial analyst, Henry Kaufman, tes- 
tified before the House Budget Commit- 
tee, the fiscal 1978 outlays represent a 
record postwar high of 22.6 percent of 
the gross national product. The 1979 out- 
lays proposed by the President would de- 
cline to 22 percent, but this would still 
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be the fourth highest in terms of the 
percenatge of the GNP in the last 25 
years. 

We have to face the hard tough facts 
and start to live within our means. We 
must use public funds wisely. The Gov- 
ernment should not be required to sub- 
sidize almost everybody everywhere. 

FOLLOW LINCOLN’'S PRESCRIPTION 


I believe we should carry out Lincoln’s 
definition of the legitimate objects of 
government as doing for the people 
“whatever they need to have done, but 
cannot do at all or cannot so well do for 
themselves in their separate and individ- 
ual capacities.” 

Even a generous interpretation of that 
sentiment would allow us to reduce Gov- 
ernment spending by more than the $25 
billion I have proposed. 

Mr, President, I reserve the remainder 
of my time, 

Mr. MUSKIE. I 
minutes. 

Mr. President, let me say at the outset 
that the amendment of the distinguished 
Senator from Wisconsin is consistent 
with his long record of concern about 
Government spending and the need for 
budgetary restraints and prudence, and 
I applaud the general thrust of his efforts 
over the years in this connection. 

However, I must say with respect to 
his amendment that it goes to the very 
heart and the very life of the congres- 
sional budget process, because it is ambi- 
guous, it is—and I say this is the most 
respectful way—arbitrary and indiscrim- 
inate. It is the kind of approach to 
budget cutting that we tried many times 
before the establishment of the congres- 
sional budget process. It never worked. 
It never succeeded, because it never iden- 
tified the areas where real cuts were 
possible, and where cuts could be 
achieved without damaging essential and 
vital areas of governmental activity. 

If we want to return to that form of 
budget cutting, and abandon the con- 
gressional budget process, that is all 
right with me. But after we have gone 
through the kind of trade-offs and bal- 
ancing of judgments which the budget 
process requires, if we are then asked to 
subject ourselves to an across-the-board 
cut of this kind, we have wasted a lot of 
time on identifying priorities, balancing 
priorities, and undertaking to set them 
within a rational economic policy. The 
two approaches to budgeting just do not 
go together. We tried it the other way 
and it did not work; and frankly I am 
getting pessimistic about whether or not 
this budget process is going to work, be- 
cause here, too, we are inclined to aban- 
don the discipline when it serves our im- 
mediate interest. 

But let me get down to this specific 
proposal, Senator PROXMIRE’s amend- 
ment proposing a 5 percent across-the- 
board cut in budget authority in fiscal 
year 1979. I repeat, a cut in budget 
authority. 

He would cut budget authority by 
$26.1 billion, from $566.1 billion recom- 
mended by the Budget Committee to 
$540 billion. 


yield myself 10 
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He jusitfies all of this as a contribu- 
tion to the fight against infiation and 
as a contribution to reducing the deficit. 

Unfortunately, Mr. President, one can- 
not judge either of those contributions 
because one is not told where the cut in 
budget authority will come. Budget au- 
thority does not all spend out at the 
same rate. Budget authority for housing, 
for example, requires up to 40 years to 
spend out. As a matter of fact, in this 
present budget there is $25.5 billion in 
tudget authority for housing assistance. 

(Mr. MOYNIHAN assumed the chair.) 

Mr. MUSKIE. If we were to apply the 
Senator's amendment to housing assist- 
ance, and there is nothing in the amend- 
ment to prevent us from doing so, we 
would eliminate the housing program 
from the budget. But how much of a 
contribution would that make to infla- 
tion? When one considers that the spend- 
out from this program is spread over 40 
years, it is very little. There would be 
almost no reduction in this year’s deficit 
from such a budget authority cut. That 
$25.5 billion will not spend out in fiscal 
year 1979 to any measurable degree. 

The budget does include outlays of 
$4.4 billion in housing assistance, but 
that is driven by budget authority which 
we provided in previous years. 

So if we were to take the proposed $26.1 
billion cut out of the housing assistance 
program, we would hardly make any 
contribution to reducing the deficit. We 
would make no contribution to reducing 
inflation. The size of the deficit which 
worries the business community and 
others in the country who are concerned 
about Government spending, would re- 
main essentially unchanged. 

If, on the other hand, one took the cut 
from budget authority that spends out 
in 1 year, where would we go? 

Well, the Defense Department spends 
out a lot of budget authority in 1 year, 
much of it in the form of salaries. So if 
we wanted to make a maximum impact 
on the deficit and a maximum signal 
against inflation, we would cut the $26.1 
billion from the defense function and 
mandate that it be taken out of salaries, 
which would probably mean that we 
would decimate the Armed Forces of the 
country. 

That is the range we can consider, but 
the Senator does not tell us how he would 
distribute his cut in budget authority. It 
is for that reason that I call his amend- 
ment an arbitrary and undiscriminating 
approach to budgeting. 

Mr. President, the budget process was 
designed to enable the Congress to 
make individual spending and revenue 
decisions in the context of the budget as 
a whole. 

The discipline provided by the process 
forces Congress to make hard choices 
among competing national priorities 
after careful consideration of the issues 
which are involved and deliberate deci- 
sions on how our limited resources will 
be allocated. 

Senator Proxmire’s amendment pro- 
poses, in contrast to this, an anonymous 
cut of $26.1 billion in budget authority. 
He does not tell us which areas of the 
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budget he would cut. He does not tell us 
which national priorities would be af- 
fected. He says only that— 

There is not a single agency of govern- 
ment which could not absorb a 5-percent 
decrease in its funds and actually increase 
the efficiency of its programs if it were de- 
termined to do so. 


Well, attractive as that proposition is 
on its face, when one looks into the facts 
of individual functions and agencies and 
programs, one finds it to be debatable. 

Rhetoric such as this was common in 
the Congress prior to the Budget Act. 
We established a congressional budget 
process because we found that such 
rhetoric did not provide effective budg- 
etary control. 

The Budget Committee recommends, 
Mr. President, a carefully crafted 
spending plan for fiscal year 1979. Of 
course, there is room for increases or 
decreases in that plan as the Senate 
wills. We have just acted on two pro- 
posals to cut defense spending and one 
proposal to increase spending in domes- 
tic programs, out of the savings in de- 
fense spending. Those are perfectly ap- 
propriate amendments. Whichever way 
the Senate acted upon them, the Budget 
Committee would live with the result. 

But what would Senator PROXMIRE'S 
amendment do to that plan? It is not 
focused on specific functions or pro- 
grams. 

The Budget Committee recommended 
total budget authority for fiscal year 
1979 of $566.1 billion. Where did we get 
that? The authorizing committees re- 
quested of us $603 billion in budget au- 
thority. We cut those requests, not by 
$26.1 billion, as proposed by the Sena- 
tor, but by $36.9 billion. The Senator 
now says— 

That is not good enough. You ought to 
add another $26.1 billion in cuts to that 
$36.9 billion so that we would have a total 
of $63 billion in cuts. 


Where would we get those cuts? From 
what programs should we get them? 

Within the total of $566.1 billion that 
the Budget Committee recommended, 
$535 billion—mark the number, $535 bil- 
lion—is required simply to carry out 
laws currently on the books. That $535 
billion total provides for no new or 
expanded programs and for only those 
inflation adjustments that are mandated 
by law. 

Senator Proxmire’s amendment would 
cut total budget authority to $540 bil- 
lion, which is just slightly more than 
the current law level. 

Laws on the books should not be re- 
garded as sancrosanct. Indeed, the Budg- 
et Committee recommendation assumes 
that some reductions through changes 
in current law can and should be made. 
But the simple fact is that achieving 
savings from changes in existing law is 
a longer term business, and the savings 
in the first year are small. This is es- 
pecially true when we realize that within 
that $535 billion current law estimate 
there is some $300 billion for entitlement 
programs. An entitlement program 
means just that: States, local govern- 
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ments, or individuals are entitled to re- 
ceive payments under current law. 

In the short run, Mr. President, sav- 
ings in these programs are especially 
difficult to achieve. 

So the truth is that the bulk of Sen- 
ator Proxmire’s budget authority cut in 
fiscal year 1979 would have to come from 
those areas of the budget where the 
Budget Committee recommends carefully 
considered increases over current law. 
These increases recommended by the 
Budget Committee are, as I have said be- 
fore, considerably less than the increases 
recommended to us by the other Senate 
committees. 

Mr. CURTIS. Will the Senator yield for 
a brief question? 

Mr. MUSKIE. Yes, for one, and then 
I would like to finish my statement. 

Mr. CURTIS. Does the distinguished 
chairman agree that to do the job that 
many in the country feel should be done 
on the budget, we ought to change some 
laws? 

Mr. MUSKIE. Well, I think there is a 
recognition that in order to make the 
kind of cuts some would wish, we would 
have to change the laws. There is no 
question about that. The Senator under- 
stands that perfectly, and especially in 
the entitlement area, which is $300 bil- 
lion. 

Incidentally, there is one entitlement 
program that one should never forget. 
That is interest on the public debt. The 
obligation to pay that goes back to leg- 
islation which was enacted in the middle 
of the last century. It amounts to $53 
billion in the fiscal year 1979 budget. 

That is uncontrollable. That is a con- 
tractual obligation. 

Mr. CURTIS. It is a contract, yes. 

Mr. MUSKIE. And of course, there are 
defense and nondefense contracts, and 
other commitments made in prior years 
totaling, possibly, as much as $80 billion 
a year which are uncontrollable unless 
the Government reneges on its promises. 
Then there are the entitlements. Those 
commitments plus the entitlement pro- 
grams form the so-called uncontrollable 
portion of the budget. 

Interest on the debt we cannot reduce 
by changing the law without breaching 
a contract, and we would not want to 
breach other contracts and commitments. 
So when we talk about reducing the 
budget by changing existing law, we are 
talking about changing entitlement pro- 
grams or changing other programs prior 
to the time commitments are made. 

Of course, if we want to reduce that 
spending, we have to change the law, the 
Senator from Nebraska is absolutely cor- 
rect. 

Mr. President, I have a table showing 
the major increases over current law rec- 
ommended by the Committee on the 
Budget. I ask unanimous consent that 
this table be printed in the Recor at the 
conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. MUSKIE. Let me discuss a few 
salient elements of that table. The Budg- 
et Committee recommends a total in- 
crease in budget authority of about $32 
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billion over current law. One-fourth of 
this increase, $8 billion, is in the area of 
national defense. Does Senator PROXMIRE 
mean to eliminate all or most of this in- 
crease, which would actually cause the 
defense budget to decline in real terms 
and cause us to renege on our NATO 
commitment? 

Agriculture programs, Mr. President, 
account for $5 billion of the increase. 
Does Senator PROXMIRE mean to reduce 
or eliminate this support for America’s 
farmers? I emphasize that this number 
is significantly below the agriculture bill 
that was recently passed by the Senate 
and defeated in the House. So when I say 
there is an increase, that is not the in- 
crease that was mandated by the Senate, 
and a substantial majority of the Sen- 
ate, not too long ago. 

Energy programs account for $2 billion 
of the increase. Would Senator PROXMIRE 
have us cut back on our efforts in this 
critical area? 

Education, employment, and veterans 
programs together account for $4 billion 
of the increase in budget authority. 
Would Senator ProxmireE recommend 
that these increases be eliminated? 

International affairs programs account 
for $3 billion of the increase, much of it 
related to U.S. commitments to the 
multilateral banks. Does Senator Prox- 
MIRE suggest that these commitments be 
sealed back or eliminated? I am asking 
these questions not to prejudge the an- 
swer. It is a perfectly legitimate objective 
for any Senator to propose, by appro- 
priate amendment, the elimination of 
any of these increases. I identify them 
so that we may have an answer to them 
from the author of this amendment, who 
simply gives us the overall cut of $26 
billion and asks us to find the places to 
cut. 

Community and regional development 
programs account for $2 billion of the in- 
crease, much of it related to the Presi- 
dent’s new urban initiatives. Would Sen- 
ator PROXMIRE have us send a signal to 
our distressed cities that the Federal 
Government is not interested in their 
plight? 

So, Mr. President, I ask the Senator, in 
the spirit of an effective budget process, 
to tell us what programs of the budget he 
proposes to cut and what national priori- 
ties he wishes to affect. When we have 
the answer to that, we shall have a better 
answer to the question of how fast the 
outlays from the proposed cuts in budget 
authority would flow. When we know 
how fast the outlays would materialize, 
we can judge better what the economic 
impact of those outlay cuts would be in 
1979, 1980, or future years. 

In other words, as of this moment, the 
Senator’s amendment does not tell us 
what programs to cut or how fast there 
would be a reduction in outlays, or when, 
if ever, the deficit would be affected or 
what the economic implications would be. 


We cannot have the answers to those 
questions until and unless he tells us 
what programs he would cut. We cannot 
have an effective debate, indeed, Mr. 
President, unless we know more clearly 
the effects of his proposal in these terms. 
The days are over when we can simply 
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suggest anonymous cuts without spelling 
out their consequences. 

I know my colleagues in the Senate will 
agree with me on the need to make 
spending choices after careful considera- 
tion of the issues that are involved. The 
congressional budget process is the in- 
strument for making hard choices with 
respect to national priorities. Arbitrary 
spending cuts, as in this proposal, fall 
unevenly on different areas of the budget, 
deal capriciously with national priori- 
ties, and demonstrate once again the dif- 
ficulty of attempting to affect the budget 
in a one-year time frame. 

I urge the Senate to reject this amend- 
ment. I would like to close as I began, 
praising Senator Proxmrre for his long- 
held commitment to budget restraint and 
budget prudence. I hope I have said noth- 
ing to denigrate his reputation in that 
respect. With respect to this amendment, 
I have tried to be as candid as I can be. 


EXHIBIT 1 


Increases above current law proposed in 
S. Con. Res. 80 as reported 


{Dollars in billions] 
Fiscal year 
1979 
budget 


authority 
Current law estimate 


National defense 
International affairs - 


5 
0 
1 
2 
Agriculture -1 
Transportation .2 
Community and regional develop- 
ment 2 
Education, training, employment, 
and social services 5 
4 
9 


S. Con. Res. 80 as reported 


Mr. MUSKIE. I yield to the distin- 
guished majority leader. 


UNANIMOUS-CONSENT AGREE- 
MENT—S. 743 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on S. 743, 
the dealer’s day in court bill, there be 
a time limitation of 2 hours, to be equally 
divided between Mr. DURKIN and Mr. 
Hansen, 1 hour on any amendment, 30 
minutes on any debatable motion or 
appeal, 20 minutes on any point of order 
if such is submitted to the Senate; that 
the Senate proceed to the consideration 
of this bill tomorrow morning at 10:30 
a.m.—this is conditioned on completing 
the action on the pending business—that 
if S. 743 is taken up there be a final dis- 
position of the measure not later than 
4 p.m. tomorrow; and that the agree- 
ment be in the usual form. 

The PRESIDING OFFICER. And that 
rule XII, paragraph 3, be waived? 

Mr. ROBERT C. BYRD. Yes. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. I thank the 
distinguished Senator from Maine. 


The text of the agreement is a follows: 


Ordered, That at the hour of 10:30 a.m. on 
Wednesday, April 26, 1978, or when the Sen- 
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ate proceeds to the consideration of S. 743 
(Order No. 671), a bill to provide for the pro- 
tection of franchised distributors and retail- 
ers of motor fuel; to encourage conservation 
by requiring that information regarding the 
octane rating of automotive gasoline be dis- 
closed to consumers; and to prevent deteri- 
oration of competition in gasoline market- 
ing, and that debate on any amendment be 
limited to 1 hour, to be equally divided and 
controlled by the mover of such and the 
manager of the bill, debate on any debat- 
able motion or appeal shall be limited to 30 
minutes, to be equally divided and controlled 
by the mover of such and the manager of the 
bill, and debate on any point of order which 
is submitted or on which the Chair enter- 
tains debate shall be limited to 20 minutes: 
Provided, That in the event the manager of 
the bill is in favor of any such amendment 
or motion, the time in opposition thereto 
shall be controlled by the minority leader or 
his designee: Provided further, That no 
amendment that is not germane to the pro- 
visions of the said bill shall be received. 

Ordered further, That on the question of 
final passage of the said bill, debate shall be 
limited to 2 hours, to be equally divided and 
controlled, respectively, by the Senator from 
Wyoming (Mr. Hansen) and the Senator 
from New Hampshire (Mr. DurKIN): Pro- 
vided, That the said Senators, or either of 
them, may, from the time under their con- 
trol on the passage of the said bill, allot ad- 
ditional time to any Senator during the con- 
sideration of any amendment, debatable 
motion, appeal, or point of order. 

Ordered, further, That the vote on final 
passage of the said bill occur no later than 
4:00 p.m., Wednesday, April 26, 1978, if the 
Senate considers it on that day. 


CONGRESSIONAL BUDGET, 1979 


The Senate continued with consid- 
eration of the Senate concurrent reso- 
lution. 

Mr. PROXMIRE. Mr. President, I am 
going to yield to the distinguished Sen- 
ator from Delaware in a moment. Before 
I do that though, I should like to reply 
briefly to the Senator from Maine. 

I very much appreciate his viewpoint. 
As I have said before, I think he has 
done a remarkable job, he and Senator 
BELLMON, in the Budget Committee in 
holding down spending. They did make 
big cuts, as he pointed out, a cut of $37 
billion, roughly, in what the authorizing 
committees requested. 


The Senator from Maine argues that 
this amendment is ambiguous, arbitrary, 
and undiscriminating. I reply that there 
is no way, and I think the Senator knows 
it better than anybody in the Chamber, 
that a Senator can come in and dupli- 
cate the work of the Budget Commit- 
tee. After all, I have a limited staff. 
I have two or three people who work 
on this kind of thing. They work on 
many, many other things, too. The best 
that an individual Senator can do, in 
reality, is to indicate on the basis of 
the most careful analysis he can give 
what the level of spending ought to be. 
To go into meticulous detail on each one 
of these programs to indicate where the 
cutback ought to be is something that 
really is asking too much. If we did it, 
I think we would be subject to tremen- 
dous criticism, because it would be 
irresponsible. 

I am not in a position to hold hearings 
and to explore in great detail with the 
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Office of Management and Budget and 
with the various agencies where the cuts 
could be made. We have some ideas 
where it is possible. But to do this in 
detail in this enormously complex budget 
would be doing far more than would be 
responsible. 

Furthermore, Mr. President, I have 
great faith in the Budget Committee. 
I think if we tell them this—after all, 
this is the first budget resolution; there 
are three—they will have the opportu- 
nity to consider where a reduction should 
be made in order to comply with this 
$26 million cutback in obligational 
authority. 

It will not be easy, there is no question 
about that. It will be difficult, extra- 
ordinarily difficult, very painful. There is 
no way we can make this kind of cut 
without great difficulty. 

Mr. MUSKIE. Will the Senator yield? 

Mr. PROXMIRE. Yes, indeed. 

Mr. MUSKIE. I do not think it would 
be difficult at all if the Senator wanted 
to do it. With respect to spending man- 
dated by current law, you know, you 
could not do it easily. 

But if the Senator wanted to offer an 
amendment that reflected the table I 
put in the Recorp this afternoon, it 
would be very simple to draft the amend- 
ment. 

National defense, reduce $8 billion; in- 
ternational affairs, $3.1; energy, $2.2; 
agriculture, $5.1; transportation, $4.2; 
community and regional development, 
$2.2; education, training, employment, 
and social services, $2.5; veterans’ bene- 
fits and services, $1.4; all other, $2.9. 

There is the easiest and quickest way 
to make the cuts the Senator proposes 
to, unless he wants it out of housing as- 
sistance. 

Mr. PROXMIRE. As the Senator 
knows, there are many ways these cuts 
can be made and there is a long time to 
do it. 

Mr. MUSKIE. The Senator likes to 
say that. 

Mr. PROXMIRE. It is true. 

Mr. MUSKIE. It is not true. 

Mr. PROXMIRE. Of course, it is. 

Mr. MUSKIE. It is not true and I 
have given the reasons. These are the 
only increases in this budget above cur- 
rent law. I want to make that clear. 

Mr. PROXMIRE. May I make it clear 
to the Senator from Maine, there is 
nothing written in the wind that tells 
us we have to make the cuts only in 
areas that have beer. increased. We can 
make cuts in old programs. 

Mr. MUSKIE. Will the Senator yield 
so I may make an observation? 

Mr. PROXMIRE. I yield. 

Mr. MUSKIE. I have been put in as 
chairman of the Budget Committee in 
order to acquire some knowledge about 
how Government money is spent, where 
it is spent, how fast it spends out. I am 
saying to the Senator that, when we are 
talking about this budget, $535 billion 
of it is mandated by current law. 

Iam not saying current law cannot be 
changed, but I am recognizing that it 
takes some time to change current law 
when your objective is to run against 
some of these constituencies built up 
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here in the Senate in support of pro- 
grams. 

So the quickest way to achieve the 
kind of cut the Senator is talking about 
is to eliminate the increases over cur- 
rent law that the Budget Committee 
proposed, and I have given him the areas. 

So if the Senator wants to bite. the 
bullet, bite the bullet and make the cuts 
where they could be effectively made, 
that is the place. 

Mr. PROXMIRE. Mr. President, the 
Senator from Maine is right. There is 
no question this is the quickest way to 
make the cut, but it is not the only way 
to make the cut. 

Let me take the place that is the most 
difficult of all the issues and examples 
the Senator gave, that I think every 
Senator and everybody in the country, 
almost, would immediately, instinctively 
say he is absolutely right on—interest on 
the debt. 

He says that cannot be reduced. The 
fact is that this is something that can be 
reduced, not much, but it can be reduced 
some, and because it is so big, it is over 
$50 billion a year, or $56 billion a year, 
somethins of that kind, I think any 
reduction here is helpful. 

How can this amendment possibly re- 
sult in cutting interest on the debt? We 
do not have long-term contracts. These 
are not 20-year bonds. It turms over in 
about a year. We have a very short term 
Federal debt, very short term. 

The result is that to the extent a cut 
of this kind results in reduced inflation, 
results in reduced interest rates, the in- 
terest on the debt is reduced. 

Now, as I say, it is not a massive reduc- 
tion, but it is a limited reduction that 
can be taken into account. 

The same thing is true—— 

Mr. MUSKIE, Well, now—— 

Mr. PROXMIRE. Let me finish on this 
point—on a number of contracts. Anum- 
ber of the contracts we have written 
have an inflation clause in them. Almost 
all do. Almost all our procurement con- 
tracts provide, to the extent there is 
inflation tied to some index, the Federal 
Government will have to pay more in 
1979. 

If this amendment results in a lesser 
rate of inflation, it means the expendi- 
tures required under those uncontrol- 
lable, apparently, contracts will, in fact, 
be reduced. 

And, of course, Governmer.t salaries 
also are tied to an inflation ‘ndex, as is 
the social security tied to tne inflation 
index. 

So I do not think it is quite true to 
say the only way we can make any cuts 
is to cut the increases that have been 
proposed. 

Mr. MUSKIE. I do not believe that I 
said that. 


I said that when we are talking about 
cutting what is mandated by current 
law, we have to change the law. Indexing 
is in current law and it is reflected in this 
budget resolution. If we want to propose 
eliminating indexing for social security 
benefits, we have to change the law. 

Mr. PROXMIRE. I do not propose 
that. 

Mr. MUSKIE. I am not saying the 
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Senator proposed it. But he keeps talking 
about these other places and every time 
I come to a specifie place, he says, “Iam 
not talking about that.” So that every 
time I come to a specific place, he says, 
“I am not talking about that.” So that 
every time the Budget Committee men- 
tions specific places, tries to identify a 
specific place and identify the difficul- 
ties of cutting in a specified place, the 
Senator says, “Well, I don’t mean that 
specific place, I mean some other places.” 

Well, what other places? Every specific 
place I suggest, “Oh, I don’t mean that.” 

In the table I put in the Recorp, there 
are specific places, and all we have to do 
is reject the increases proposed by the 
Budget Committee. They have not yet 
been approved by the Congress, they are 
not a part of law. 

So, here is the easiest target. But the 
Senator says, “I don't want the easiest 
target, there are some other places.” 

Then he talks about indexing and I re- 
mind him that it is part of current law. 
He says, “I don't mean that.” 

Mr. PROXMIRE. No; the Senator mis- 
understands. 

Mr. MUSKIE. I would like to know 
what the Senator means. 

Mr. PROXMIRE. I understand index- 
ing is part of the law. I do not say we 
should change the index. But I say we 
will have a lesser rate of inflation, in my 
judgment, if this amendment passes. If 
we have a lesser rate of inflation, it 
means we have a reduction in the amount 
to be paid out under indexing, without 
changing the law at all. 

Mr. MUSKIE. Let me ask this—— 

Mr. PROXMIRE. That we have to pay 
out of interest. It means we have a lesser 
rate we have to pay out in salary in- 
creases, because there is a moderation in 
inflation. 

Mr. MUSKIE. Let me ask the Senator 
this, he has not told us what budget au- 
thority he proposes to cut. 

I assume without asking that he does 
not mean to cut $25.5 billion in budget 
authority from housing assistance. That 
spends out over as much as 40 years. If 
we were to cut that, the contribution to 
the inflation fight would be virtually 
zero because we do nothing to save out- 
lays in the short run. But if we cut budget 
authority that spends out in 1 year, like 
salaries in the defense function, then we 
could reduce the deficit by $26 billion and 
that might have an impact on inflation. 

It might also trigger unemployment, 
but, in any case, there we would make a 
positive impact on inflation if we wanted 
to cut salaries in the defense function by 
$26 billion. 

But until the Senator tells us where he 
is going to cut budget authority, we can- 
not possibly estimate the outlays or the 
economic effects. 

Mr. PROXMIRE. My time is almost 
up. 

Mr. MUSKIE. Well, charge the last 10 
minutes to my time, I do not need it. 

He may have an estimate in his mind, 
but we cannot estimate how much re- 
duction in outlays that would mean, and 
in the national deficit, how much less 
borrowing that would mean, and how 
much downward pressure on interest 
rates that would produce. 


CONGRESSIONAL RECORD — SENATE 


How will we provide answers like that 
when the Senator does not tell us where 
the budget authority is to be cut? 

Mr. PROXMIRE. Mr. President, the 
gist of the argument by the Senator from 
Maine is that we cannot do it. It cannot 
be done. 

I say it can be done. He says that we 
can do all right, but only if we elimi- 
nate all of the increases that the admin- 
istration has proposed. 

Mr. MUSKIE. Will the Senator yield? 

Mr. PROXMIRE. Well, that is what I 
understood him to say. 

Mr. MUSKIE. I have not mentioned 
cuts from the administration. I have told 
the Senator of cuts and increases in- 
cluded in this budget resolution, and 
when he interprets my remarks saying 
that cuts cannot be made, I say we cut 
$36.9 billion from recommendations by 
committees, including the committee of 
which the Senator from Wisconsin is 
chairman. 

Mr. PROXMIRE. I said that. 

Mr. MUSKIE. So do not interpret 
what I say as meaning it cannot be done. 
We have done it, but we have done it in 
a thoughtful, careful, rational way, in 
which we try to give people the facts 
about what we have done and the im- 
plications of what we have done. We 
have not given the Senator a meat ax. 
We have given him specific facts. 

Mr. PROXMIRE. Mr. President, do I 
have the floor? 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin has the floor. 

Mr. PROXMIRE. Mr. President, I have 
indicated that we are making an amend- 
ment that would cut obligational au- 
thority. We have a right to make that 
amendment. The Senator from Maine, of 
course, has indicated that he disagrees 
with the amendment very strongly. 

He has pointed out, and I have agreed 
with him, that he has made a cut of $36.9 
billion, including a cut in what the Bank- 
ing Committee recommended over my 
objection. I wanted the committee to rec- 
ommend a reduction lower than what the 
President had called for. But the Budget 
Committee has indeed made those reduc- 
tions. 

It is my position that we can make a 
5-percent cut in obligational authority 
and we can do so responsibly. 

The Senator has raised the question as 
to where cuts of this kind could be made. 
One is in the nonmilitary personnel in 
the Pentagon. The Pentagon has almost 
a million employees. It is proposed that 
they cut that number by at least 50,000. 
That would be $500 million. That would 
be a cut that would have an effect on 
outlays almost completely, because the 
military personnel and the pay of non- 
military personnel would be reflected 
about 97 percent in an outlay reduction. 

Any cut in operation and maintenance 
would be about 86 percent, refiected in 
a reduction in outlays. 

Procurement would be a much lesser 
reduction. The cut there, I am told, would 
result in about a 14-percent cut. 

Mr. President, almost every element of 
the budget is subject to a variation in the 
percentage of reduction that you get in 
outlays if you cut obligational authority. 
We recognize that. We recognize that it 
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would be very difficult, in our view, for 
us to put together a specific listing of 
areas we might reduce. 

Furthermore, if we did that, I am sure 
there would be no way we could get rea- 
sonable consideration. I think it is per- 
fectly proper—I know that other Sen- 
ators may not think so, including the 
Senator from Maine—for a Senator to 
come on the floor and indicate that he 
would like to put a limit on obligational 
authority and make this kind of recom- 
mendation. That is what I propose, and 
that is all I propose. 

I think the function of the Budget 
Committee, if this amendment is 
adopted, would be extraordinarily diffi- 
cult; but I think they could do it, and do 
it in a responsible way. 

Mr. President, I yield 15 minutes to the 
Senator from Delaware. 

Mr. ROTH. Mr. President, I ask unani- 
mous consent that Bruce Thompson, of 
my staff, and Joan McEntee, of the Gov- 
ernment Affairs Committee staff, be ac- 
corded the privilege of the floor during 
the remainder of the debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ON CONTROLLING FEDERAL SPENDING AND 

REDUCING THE DEFICIT 


Mr. ROTH. Mr. President, my col- 
league Senator Proxmire has introduced 
legislation which will have a major im- 
pact in reducing excessive Government 
spending by decreasing the budget 
authority. I wholeheartedly support this 
attempt in exercising fiscal responsibility 
and am confident that ways can be found 
where substantial savings of taxpayers’ 
money can be made. 

I point out that much of my comments 
are directed not only at budgetary au- 
thority but also outlays, as I was earlier 
of the belief that the proposal was going 
to deal with outlays as well. 

Recognizing that controlling the budg- 
et and reducing the deficit are not easily 
managed tasks. I am nonetheless certain 
that suggestions as to how these goals 
may be achieved would be welcome. Thus, 
the following suggestions should be de- 
scribed as “areas of promise’”—not nec- 
essarily programs which should be 
eligminated precipitiously but rather 
programs certainly worthy of careful ex- 
ploration and evaluation by the appro- 
priate committees. 

Mr. President, the American economy 
is in serious trouble, far greater trouble 
than the administration is either aware 
of—or willing to admit. Only three short 
years since this country suffered the 
severe effects of a destructive recession 
signs are beginning to appear that rising 
unrestrained inflation is about to push 
us right back into the violent jaws of 
recession once again. 

Consumer prices are skyrocketing. 

Financial markets are in disarray. 

The dollar's value has collapsed on for- 
eign exchange markets, disrupting trade 
and raising serious questions about the 
overall safety of the dollar. 

By proposing and accepting one infla- 
tionary program after another, the 
administration is giving up the oppor- 
tunity to put the country back on the 
road to real noninflationary growth. 
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Looking for a “quick-fix” to solve our 
economic problems, the administration 
is proposing programs which advocate 
artificial growth—cosmetic fixes that 
stimulate the economy with huge injec- 
tions of Government spending. 

Perhaps the greatest tragedy of the ad- 
ministration is its inability to make 
tough choices—to set priorities—and to 
follow through. Halting inflation was a 
stated goal of an administration which 
has shown tremendous “profile” but little 
“courage” in coming up with the “no's” 
that are necessary to enforce responsible 
spending. 

THE PROBLEM OF THE DEFICIT 


The administration’s budget calls for 
launching the Government into deficit 
spending to a degree that is neither war- 
ranted nor justifiable in light of today’s 
economic conditions. The enormous defi- 
cit the Government is now carrying 
coupled with the 1979 proposed estimate 
will almost certainly trigger a violent in- 
flationary reaction. 

The administration projected Federal 
spending of $500 billion for fiscal year 
1979, which is an 8-percent increase of 
the revision of the 1978 Ford budget. 
Using the Ford budget as a base, this 
year’s budget is increased 132 percent. 

In addition to this gigantic increase 
the administration has built in requests 
for new budget authority which total 
over $100 billion more than that of the 
previous administration. 

Early optimism over zero based budget- 
ing must now give way to alarm as almost 
all Federal programs have increased. 

Most alarmingly, the deficit estimated 
at $60 billion, is dangerously high in light 
of today’s economic recovery. 

This expansion of Government growth 
and deficit spending has too often been 
ignored or even contributed to by Mem- 
bers of Congress, The time has now come, 
however, for Congress to awaken to this 
danger and attempt to control it, for the 
implications of inaction are too torren- 
dous to contemplate. 

Once again, the Budget Committee 
has attempted to resolve one of the most 
difficult problems the Senate must face 
each year. That problem is to sift 
through the requests of all of the sub- 
stantive committees and to recommend 
to the Senate budget authority and 
budget outlays for fiscal year 1979. It is 
not an easy task, but is one that is ab- 
solutely necessary. Prior to the imple- 
mentation of the budgetary process, we 
had little knowledge about the impact of 
our actions on the economy. 

But I am concerned that some of the 
budget proposals create problems. I think 
we are all agreed that our major battle 
today is against inflation. President 
Carter and Federal Reserve Chairman 
Miller readily acknowledge this. For that 
reason, I question the recommendation to 
increase outlays in 1979 which exceed 
current policy by $7.5 billion. Both 
former Chairman Burns and current 
Chairman Miller have said the key to 
attacking inflation is to reduce the Fed- 
eral deficit. By holding 1979 outlays to 
current policy levels, Federal spending, 
taking into account increased inflation, 
would be at the same level as last year. 
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Instead of the committee’s recommended 
deficit of approximately $55.6 billion, the 
deficit could be reduced to approxi- 
mately $48.1 billion. What is the alterna- 
tive if Congress does not try to hold 
down its penchant for spending? The 
answer is easy. The Federal Reserve 
Board will try to reduce inflation on its 
own, which means tighter money and 
higher interest rates. These tight meas- 
ures will have the effect of off-setting any 
expectations of growth that might be 
embodied in the budget resolution. Such 
action would tend to decrease housing 
production and make capital spending in 
the private sector more costly. I think 
there is a better way to combat inflation. 

The basis for the committee’s decision 
to increase current policy outlays by $7.5 
billion is found on pages 11-12 of its re- 
port. It says the increased spending is 
necessary, because without it, the eco- 
nomy is expected to grow at a slower 
rate. This is because consumer spending 
and housing production will be reduced. 
It states that the decrease in housing 
production will occur, because there will 
be tighter money and higher interest 
rates. 

This is a “Catch-22” argument. The 
only reason money will be tighter is be- 
cause the Fed must attack inflation and 
this is its most potent tool. The only rea- 
son the Fed must fight inflation is be- 
cause Congress refuses to reduce the de- 
ficit. Congress’ providing large deficits 
forces the Fed to tighten the money sup- 
ply which results in high interest rates 
which reduces housing production. 

So the primary premise of the com- 
mittee that housing production will be 
reduced next year, therefore we must 
spend more Federal dollars to spur the 
economy, is subject to challenge. If the 
deficit is reduced and the Fed sees no 
need to raise interest rates by tightening 
the Money supply, this can be achieved. 

ACROSS-THE-BOARD REDUCTION 


As a first step toward again achieving 
some control over spending I have been 
suggesting that we hold down the rate of 
Government growth by reducing all out- 
lays by 5 percent. Recognizing such a 
proposal would naturally exclude the 
items in the budget which are con- 
sidered “uncontrollable” such as social 
security, my suggestion would decrease 
Federal outlays by approximately $6 to 
$10 billion. I acknowledge this perhaps is 
not the most popular method of reduc- 
ing spending since every program—good 
or bad—is affected. Yet the time has 
come when such strong measures should 
be employed as a means to show both 
administration and the American tax- 
payer that we are truly serious about re- 
ducing inflation. 

I also firmly believe that not even the 
best run Federal agency would contend 
there is at least that amount of waste 
within its programs that a serious, ef- 
fective management system could find 
and correct without destroying worth- 
while programs. In addition, by such 
legislation most agencies would be put 
on notice to track the effectiveness of all 
their programs and set priorities as to 
the most valuable. 

I was extremly disappointed yester- 
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day to see the amendment offered by the 
Senator from Virginia rejected. The In- 
spector General of the Department of 
Health, Education, and Welfare has 
presented well documented proof of an 
over $7 billion waste of taxpayers money 
in the administration of the Depart- 
ment's programs. That is 5 cents out of 
every dollar spent by HEW and yet we 
cannot bring ourselves to apply the dis- 
cipline which would weed out such waste 
and mismanagement and, unfortunately, 
HEW is probably not alone with this 
problem. 
SPECIFIC REDUCTIONS 

Realizing that though Congress should 
respect those programs vitally necessary 
to the well-being of its citizens, and at 
the same time. it is incumbent to reduce 
costs in those areas which are unneces- 
sary and ineffective, I suggest the follow- 
ing specific programs should be examined 
as to the possibility of achieving 
reductions. 

(1) CETA 

Under the Comprehensive Employ- 
ment and Training Act of 1973 popu- 
larly called CETA, the administration 
was provided with $9.7 billion in fiscal 
year 1977 to increase public service jobs 
from 310,000 to 600,000 and $9.6 billion 
for fiscal year 1978 for 725,000 jobs and 
other employment and training pro- 
grams. Though the authorization for 
CETA was set to expire in 1978 the ad- 
ministration has proposed its extension 
and indeed an increase in this $12 bil- 
lion-plus-program which is fraught 
with problems and misuse. Under a sep- 
arate welfare program, the administra- 
tion currently is also proposing an addi- 
tional 1.4 million public service jobs for 
welfare recipients. 

CETA, contrary to its purpose, has 
been shown to provide merely a holding 
action for those already equipped to deal 
with the labor market and has done lit- 
tle to address the persistently high levels 
of unemployment among youth, minori- 
ties, and the structurally employed. 

Rather than creating new jobs, lower 
level governments either substitute or 
displace regular employees for federally 
funded personnel, with some displace- 
ment estimates reaching as high as 60 
to 90 percent in the long run. If CETA 
prime sponsors can demonstrate a severe 
fiscal need, they were permitted to lay off 
regular employees for 30 days and rehire 
them using CETA funds, In attempting 
to control substitution, a plethora of 
regulations have created horrendous bot- 
tlenecks. In addition, State and local 
governments have only a limited capacity 
to absorb or supervise extra workers, re- 
sulting in many demoralizing make- 
work projects. 

Though I applaud the Budget Com- 
mittee’s recognition of the reduced need 
for employment subsidies and its recom- 
mendation that half the spending of 
CETA funds be directed for the structur- 
ally unemployed, I nonetheless believe it 
does not go far enough in reducing such 
inappropriate spending. 

In the short run it may well prove im- 
possible to eliminate or phase out most 
of the 725,000 jobs currently under CETA. 
Too many large cities are now too heavily 
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dependent in providing essential public 
services on their skilled CETA employees 
to tolerate a replacement of these po- 
sitions with ones using welfare recipients. 

Therefore, I suggest a substantial re- 
duction in funds allocated—a figure 
which would allow for a much smaller 
scale experimental program—yet de- 
signed to eliminate this horrendous 
waste and misuse of public funds. This 
would allow those programs actually 
aimed at assisting minorities and youth 
to continue. 

COUNTERCYCLICAL REVENUE SHARING 


Countercyclical revenue sharing is a 
program enacted primarily for two pur- 
poses: First, to keep State and local gov- 
ernments from cutting services and in- 
creasing taxes during recession both of 
which are actions which tend to nullify 
Federal stimulative efforts, and two, to 
stimulate the economy through the pub- 
lic sector and prevent State and local 
governments from suffering severe fiscal 
distress. Approximately $3.5 billion has 
been authorized for the countercyclical 
revenue sharing program and the Presi- 
dent has requested a reauthorization of 
the program for 1979 at $1 billion. 

Mr. President, there are several prob- 
lems with countercyclical revenue shar- 
ing: 

It has not acted to stimulate the econ- 
omy. State and local governments have 
often used the added revenue to pad 
surpluses or to provide programs they 
would have provided anyway. 

The philosophy behind the program is 
faulty. The economy should be stimu- 
lated through the active, productive sec- 
tor of our economy, the private sector, 
rather than through the public sector. 
Economic stimulation of the private sec- 
tor is the key to substantial job growth, 
because the jobs provided by American 
businesses are productive and personally 
rewarding. Adequate job growth cannot 
be stimulated through the public sector. 
Thus, countercyclical assistance has 
been a failure in achieving this im- 
portant objective—aiding employment 
in the private sector. 

The program has increased the de- 
pendency of State and local govern- 
ments on Washington. It has encouraged 
their growth, because they do not have 
to tax to spend, they can merely spend 
using Federal cash. 

Therefore, I would suggest that this 
program be eliminated. 

CONTINGENCY FUND 


The administration has proposed a 
major new urban initiative that would 
bloat Federal spending by another $2.4 
billion. The administration urban policy 
is one of restoration. Under this ap- 
proach, the objective is to restore our 
cities to their former glory. Those who 
have fled are to be induced back. Block 
after block of vacated housing must be 
replaced with occupied housing. Jobs 
must be plentiful once again. 

Actually, as noted by the Washington 
Post, if the administration could con- 
ceivably reduce inflation, this “would 
have more to do with saving distressed 
cities than any of the special aid projects 
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envisioned in Mr. Carter’s policy state- 
ment.” 

Therefore, I suggest awaiting the im- 
plementing legislation to properly evalu- 
ate the administration’s proposed ur- 
ban initiatives. In addition, I suggest re- 
ducing the contingency fund through 
which the administration plans to estab- 
lish its new urban policy. 

Mr. President, how much time do I 
have remaining? 

The PRESIDING OFFICER. The 
Senator’s 15 minutes have expired. 

Mr. PROXMIRE. Mr. President, I 
yield the Senator what additional time 
I may have. 

The PRESIDING OFFICER. The 
Senator from Wisconsin has an addi- 
tional 21 minutes. 

Mr. PROXMIRE. I yield such time as 
I may have to the Senator from Dela- 
ware. 

Mr. ROTH. I thank the distinguished 
Senator from Wisconsin for his gener- 
osity. 

Finally, I suggest that the following 
areas in the budget should be closely 
examined for the purpose of further re- 
ducing inflation and the Federal deficit. 

FRAUD 


Daily news accounts describe the $7.4 
billion annual cost of fraud in the De- 
partment of Health, Education, and Wel- 
fare; attempts to control fraud in the 
Veterans’ Administration and Labor De- 
partment are described as incredibly 
“meager.” One can only speculate what 
the cumulative costs of such deceit 
within all the Federal agencies actually 
totals. 

Thus I suggest Congress immediately 
notify the administration to direct each 
agency to allocate whatever portion of 
its budget necessary to eliminate im- 
mediately any such practices. 

IMPROVE MANAGEMENT 


Consideration should be given to some 
form of legislation which would compel 
review and evalution of Federal pro- 
grams. During the last months of the 
Ford administration, the Office of Man- 
agement and Budget proposed such re- 
view and evaluation to circular A-113. 
By tying the review and evaluation to the 
expiration of certain wasteful programs, 
there may be some chance of rationaliz- 
ing them—or, with a great deal of luck, 
ending some of them—when they come 
up for renewal. 

“Sunset legislation” which requires 
Federal Government programs to go out 
of existence every 6 years unless spe- 
cifically reenacted by Congress should 
be enacted. The “Sunset” bill would as- 
sure all spending decisions are recon- 
sidered at least once every 6 years by 
Congress. The chief virtue of this proc- 
ess is seen in its scheduling of programs 
in the same functional area to be re- 
considered during the same Congress. 

ADVISORY COMMITTEES 


We have heard a great deal about how 
the administration has drastically re- 
duced spending for independent agen- 
cies and commissions. Yet we note in 
the President's budget increases for 
agencies such as ACTION, the Board 
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for International Broadcasting, Con- 
sumer Product Safety Commission, and 
Community Services Administration and 
others, in which the appropriateness of 
an increase is questionable. 

I, therefore, urge that a thorough ac- 
countability be requested of each agency 
and commission to insure that such allo- 
cations are truly necessary. 

REDUCING SUBSIDIES 


Fiscal irresponsibility is best exempli- 
fied by the Government's subsidizing to- 
bacco prices while at the same time 
launching a major program to reduce 
smoking. Unnecessary and outdated pro- 
grams such as those supporting tobacco, 
sugar, and peanuts should be eliminated. 

TRAVEL 


Superfiuous travel in the guise of 
bringing Government closer to the peo- 
ple adds millions of dollars to the Fed- 
eral budget each year. 

Since we presently are in a particularly 
distressing economic situation the need 
to curb spending is obviously acute. 

I would thus suggest holding the level 
of travel for Government employees at 
last year’s level—$2.8 billion. 

Other areas which should be further 
examined as to the possibility of arriving 
at additional decreases are: 

Elimination or delay of nonessential 
public works projects at possible savings 
of several hundred million dollars. 

Inequities in impact aid assistance— 
subsidizing those children in affluent 
suburbs—such as Washington, D.C.— 
while those located in poverty areas are 
not covered. 

Closing or consolidation of nonessen- 
tial military bases and commands main- 
tained merely for political expediency. 

Finally, Mr. President, as you may re- 
call, in the President’s budget for fiscal 
year 1978, the Ford administration for 
the first time attempted to show the ef- 
fects of its budget proposals for a 4-year 
period following the fiscal year for which 
the budget was submitted. For the first 
time, we had the opportunity to see the 
implications in future years of the deci- 
sions we took that year. 

Mr. President, I would like to com- 
mend the Committee on the Budget and 
its distinguished chairman for similarly 
addressing the implications of the de- 
cisions we make this year on the budget 
on the years that lie ahead. Chapter III 
of the committee’s report for the first 
time lays out economic and bugetary ob- 
jectives for the 5-year period, fiscal year 
1979 through fiscal year 1983. 

However, Mr. President, the commit- 
tee’s budgetary objectives for the 5-year 
period reveals a very disturbing decision. 
The committee tacitly accepts virtually 
the entire administration recommenda- 
tion for budget authority of $568 billion 
for fiscal year 1979. Using the adminis- 
tration’s calculation, the committee’s 
recommendation of $566 billion would 
mean that approximately $679 billion 
would be available for spending beyond 
fiscal year 1979. 

Mr. President, why is there need for 
such a large carryover into future years? 
$679 billion is a startling increase of $110 
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billion or 20 percent over the amount 
recommended for fiscal year 1978 by the 
prior administration. By contrast, the 
recommended increase between fiscal 
year 1977 and fiscal year 1978 by the 
prior administration was $14 billion or 
a 3-percent increase. 

Mr. President, I fail to see the need for 
budget authority available for expendi- 
ture after fiscal year 1979 of $679 billion. 
Accordingly, I strongly suggest the budg- 
duced from its recommended $566 billion. 
Budget Committee be substantially re- 
duced from its recommended $566 billion. 
Presumably, this will reduce the amount 
available for future spending and the 
concomitant pressures to spend that 
money. Locking ourselves into a 20-per- 
cent increase in the budget for future 
years would be unwise and fiscally un- 
healthy. 

I yield back the remainder of my time. 

Mr. BELLMON. Mr. President, will the 
Senator yield 5 minutes? 

Mr. MUSKIE. Yes. 

Mr. BELLMON. Mr. President, I 
want to begin by commending both Sen- 
ator ProxmireE and Senator RorH for 
their efforts to be fiscally responsible. 

The objective as outlined is very closely 
parallel to the objectives of the Budget 
Committee. We go at it in a little dif- 
ferent way, but I would remind him 
we have made significant cuts in the re- 
quests made by the authorizing commit- 
tees, and we have also reduced the 
budget figures significantly below the re- 
quests made by the Appropriations Com- 
mittee, so we are more or less on the 
track here, perhaps traveling at slightly 
different speeds. 

But I hope in both Senator Proxmire 
and Senator RorH we have allies who 
will help us as time goes on and we try 
to bring the budget into balance, and I 
am particularly impressed this year that 
Senator Proxmire is offering an amend- 
ment to cut budget authority, when last 
year at this time he was offering an 
amendment that added $6.2 billion in 
budget authority in the housing func- 
tion. He won that amendment by a vote 
of 57 to 39. 

Senator Proxmire also added $500 mil- 
lion in budget authority for community 
and regional development, and he won 
that by 68 to 28. So I think we made a 
very significant step forward in getting 
allies when last year we were having the 
opposite problem. 

I would also point out to Senator RoTH 
that the budget authority figures in the 
Senate resolution are significantly under 
the figures that have been offered by 
either the House or the President. As I 
have already mentioned, they are sig- 
nificantly under the figures suggested by 
the authorizing and appropriations com- 
mittees. So we are, we think, being very 
responsible in the figure we have brought 
forth. 

So far as the deficit being too high, I 
believe the distinguished Senator from 
Delaware mentioned $60 billion. Our de- 
ficit is $55.6 billion, which is about $7 
billion under the President’s figures. So 
we have also reduced that figure. 

We have done it, as the Senator will 


probably point out, by postponing the 
date for the tax cut. J 
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We have also cut some of the spending 
figures. But I would hope that both Sen- 
ators PROXMIRE and Rotx would help us 
hold the deficit down to the level we 
have set rather than having it go up 
either by increasing spending or in- 
creasing the tax cut or by changing the 
date that is in the resolution. 

I feel, as has been said here, that Con- 
gress must continue its efforts to reduce 
the deficit, and I hope both the Senators 
will join us as we continue in this direc- 
tion. 

In some of these specific points which 
have been raised, on CETA and the dis- 
tinguished Senator from Delaware men- 
tioned this fact, we have switched the 
emphasis from countercyclical over to 
the structural area, and in the outyears, 
if he will look at the figures up to 1983, 
this becomes even more apparent. We 
feel that this program can help prob- 
ably more than any other in reducing 
structural unemployment, and we are 
trying to place the emphasis in that area. 

We have also taken several specific 
steps to cut back on the impact of in- 
flation. We have recommended a 5-per- 
cent pay cap on both the civilian and 
military employees of the Federal Gov- 
ernment. This is a half percent lower 
than the figure the President has now 
recommended. The House has no pay cap 
at all in their resolution. So again the 
Senate budget resolution is significantly 
better than either the administration or 
our colleagues on the House side have 
presented. 

We have also undertaken, by work- 
ing with the Chairman of the Federal 
Reserve, to make sure that monetary 
policy will be responsible. This is a diffi- 
cult situation for the Federal Reserve 
because of the international situation. 
But we feel they are going to adopt po- 
licies that will accommodate whatever 
actions Congress takes in fiscal policy 
so we will not be working at cross pur- 
poses. 

There is a great need, as I am sure 
every Member of the Senate knows, for 
Congress to continually reexamine and, 
possible, greatly amend some of the reg- 
ulatory legislation that has the effect of 
constantly raising our prices. So this is 
another area where the Budget Com- 
mittee would like to enlist the support 
of the authorizing committees in an ef- 
fort to bring inflation under control. 

Let me conclude, Mr. President, by 
saying that the Budget Committee is not 
at all opposed to, but rather we are very 
much in support of, the objective that 
Senators PROXMIRE and RotH have out- 
lined this afternoon. We feel we have al- 
ready moved as far in that direction as 
we can go this year. For that reason I 
personally cannot support the Proxmire 
amendment. 

Mr. PROXMIRE. Mr. President, I yield 
3 minutes to the Senator from Delaware. 

Mr. ROTH. Mr, President, I would, first 
of all, again like to commend both the 
Senator from Oklahoma and the distin- 
guished Senator from Maine for I know 
the very competent and difficult job they 
have done in cutting back the requests 
that have been made of them by the 
various committees. 

I, for one, feel that there are, however, 
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as I indicated in my principal statement, 
areas where further savings can be made. 
As I said in that statement, I pointed out 
and did commend the Budget Committee 
for what it did in the CETA area. 

My feeling is, however, that there are 
substantial funds that can be saved in 
that program as well as in some of the 
other areas I outlined. One of my con- 
cerns, and I plan to offer an amendment 
later, is that much of the saving that is 
coming about would be through reducing 
the tax cut that has been proposed by 
this administration. I am greatly con- 
cerned that it appears that we are sub- 
stantially increasing Federal spending 
and throwing much of the burden of 
meeting the threat of inflation on the 
taxpayer back home. What I seek is ways 
and means to hold down the spending. 

I think there are further savings that 
can be made, so that we can give the pri- 
vate sector a chance to operate and cre- 
ate the meaningful jobs we want there. 
But I want to make clear, Mr. President, 
that I think that the Budget Committee 
is doing an outstanding job in bringing 
about budgetary responsibility in Con- 
gress, despite the problems I know it 
faces from time to time. 

@® Mr. McINTYRE. Mr. President, I 
support the amendment offered by the 
senior Senator from Wisconsin, Mr. 
Proxmire. In the past I have voted 
against across-the-board proposals to 
lower the Federal budget. I have felt 
that such action severely limits the op- 
tions that must be considered in as- 
sembling our Federal spending priori- 
ties. I believe, however, that we are fac- 
ing a critical situation that must be ad- 
dressed promptly. Furthermore, the 
amendment offered by Senator PROXMIRE 
is not a simple across-the-board cut. 
While the amendment represents a de- 
crease of $26 billion in budget authority 
it provides for the Budget Committee to 
make specific determinations on indi- 
vidual cuts in the budgetary aggregates. 

We simply must deal with this con- 
tinuing expansion of the Federal deficit. 
This amendment, in my opinion, is not 
a budget cut, it is rather a deficit cut. I 
believe that the lowering of the Fed- 
eral deficit is needed at this time if we 
are to effectively deal with our greatest 
economic problem today—inflation. This 
reduction in budget authority and its 
corresponding reduction in the Federal 
deficit will provide the means by which 
Congress could support a tax reduction 
without increasing the already bloated 
deficit. Also, it would allow chairman 
Miller and the other Governors of the 
Federal Reserve Board to move to a more 
expansive monetary policy, thereby low- 
ering interest rates without adding to 
inflationary pressures. This cut will also 
mean that the Federal Government can 
avoid borrowing an additional $26 bil- 
lion which would be a clear signal of our 
commitment to reduce inflation. I be- 
lieve a lowering of the Federal deficit is 
essential if we are to reduce our present 
rate of inflation, increase our national 
economic growth, and provide additional 
employment. We simply cannot afford 
to continue to add deficit on top of defi- 
cit and expect our economic problems 
to be solved. 
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There is no way we can minimize the 
impact of continuing budget deficits in 
the $60 to $70 billion a year range. Over 
the last 5 fiscal years total deficit spend- 
ing will amount to nearly $180 billion. 
This means that since 1974 the Federal 
Government has been forced to turn to 
the private capital markets with the re- 
sult that interest rates have been pushed 
upward and available credit sources have 
been restricted. I believe that we can no 
longer afford to continue to accept defi- 
cit after deficit and if we do not take 
action immediately we are certainly set- 
ting the pattern for a credit squeeze in 
the future.® 

Mr. PROXMIRE. Mr. President, if the 
Senator from Maine is willing to yield 
back the remainder of his time, I am 
willing to yield back the remainder of 
mine. 

Mr. MUSKIE. I am willing to yield 
back the remainder of my time. 

The PRESIDING OFFICER. All re- 
maining time having been yielded back, 
the question is on agreeing to the amend- 
ment of the Senator from Wisconsin. 

Mr. PROXMIRE. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Wisconsin. 
The yeas and nays have been ordered, 
and the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that the 
Senator from South Dakota (Mr. ABOU- 
REZK), the Senator from Indiana (Mr. 
BAYH). the Senator from Delaware (Mr. 
BIDEN) , the Senator from Montana (Mr. 
HATFIELD), and the Senator from Hawaii 
(Mr. INoUYE) are necessarily absent: 

Mr. STEVENS. I announce that the 
Senator from Michigan (Mr. GRIFFIN) 
and the Senator from Oregon (Mr. PACK- 
woop) are necessarily absent. 


I also announce that the Senator from 
Tennessee (Mr. BAKER), the Senator from 
Utah (Mr. Garn) and the Senator from 
Kansas (Mr. PEARSON) are absent on 
official business. 


The result as announced—yeas 33, 
nays 57, as follows: 


{Rolicall Vote No. 132 Leg.| 
YEAS—33 
Hatch 
Hatfield, 
Mark O. 
Hayakawa 
Helms 
Huddleston 
Leahy 
Lugar 
McClure 
McGovern 
McIntyre 
Metzenbaum 
NAYS—57 
Cranston 
Culver 
Dole 
Eagleton 
Eastland 


Allen 
Byrd, 
Harry F., Jr. 
Church 
Curtis 
Danforth 
DeConcini 
Domenici 
Durkin 
Ford 
Hart 
Haskell 


Nelson 
Nunn 
Proxmire 
Roth 
Sasser 
Schweiker 
Scott 
Stone 
Thurmond 
Wallop 
Zorinsky 


Anderson 
Bartlett 
Bellmon 
Bentsen 
Brooke 
Bumpers Glenn 
Burdick Goldwater 
Byrd, Robert C. Gravel 
Cannon Hansen 
Case Hathaway 
Chafee Heinz 
Chiles Hodges 
Clark Hollings 


Humphrey 
Jackson 
Javits 
Johnston 


Magnuson 
Mathias 
Matsunaga 
Melcher 
Morgan 
Moynihan 
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Stevenson 
Talmadge 
Tower 
Weicker 
Stennis Williams 
Stevens Young 
NOT VOTING—10 


Garn Inouye 
Baker Griffin Packwood 
Bayh Hatfield, Pearson 
Biden Paul G. 


So, Mr. ProxMIrRe’s amendment No. 
1799 was rejected. 


TIME-LIMITATION AGREEMENTS 


(Senator HART assumed the chair.) 

Mr. MUSKIE. Mr. President, I should 
like to get some indication of where 
we stand this afternoon. The next issue 
will be presented by Senator CURTIS, a 
motion to recommit which he will offer. 
The next issue will be an amendment by 
the distinguished Senator from Delaware 
(Mr. RotH). I understand that Senator 
TOWER may have an amendment. 

Mr. CURTIS. Will the distinguished 
Senator yield? 

Mr. PROXMIRE. If the Senator will 
yield, I have an amendment that would 
cut $5 billion from the budget authority 
at this time. 

Mr. MUSKIE. I should like to find out 
right now. Senator Curtis has agreed to 
30 minutes to be equally divided. 

Mr. CURTIS. I shall be glad to limit 
this to 30 minutes, 15 minutes on each 
side, assuring the Senate that we shall 
make up in quality of debate what we 
yield in length. 

Mr. MUSKIE. Mr. President, I ask 
unanimous consent that there be a time 
agreement of 30 minutes, equally divided, 
on the Curtis motion; and 1 hour, equally 
divided, on the Roth amendment. 

Mr. ROTH. Will the Senator yield for 
a moment? 

Mr. MUSKIE. I yield. 

Mr. ROTH. I understand that the 
Senator from California would like some 
time. Iam not sure how much he wants. 

Mr. MUSKIE. May we have unanimous 
consent on the Curtis motion, 30 min- 
utes equally divided? 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. ROTH. Mr. President, as far as my 
amendment is concerned, I am satisfied 
to set it at 1 hour, to be equally shared, 
but the junior Senator from California 
would like 15 minutes prior to my resolu- 
tion to give a statement. 

Mr. MUSKIE. Mr. President, I ask un- 
animous consent that the distinguished 
Senator from California have 15 min- 
utes’ time following the Proxmire 
amendment, to be followed by an hour 
on the Roth amendment, to be equally 
divided. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. HARRY F. BYRD, JR. Will the 
distinguished Senator from Maine yield? 

Mr. MUSKIE. Yes, I yield. 

Mr. HARRY F. BYRD, JR. I wonder 
what the rush is. We are dealing with 
vast amounts of money here. I should 
like to have a chance to speak on the 
proposal to recommit. I might want to 
speak on the Roth amendment. I might 
want to speak on the Proxmire amend- 


Muskie 
Pell 

Percy 
Randolph 
Ribicoff 
Riegle 


Sarbanes 
Schmitt 
Sparkman 
Stafford 
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ment, I might. want to speak on other 
matters. I do not see why we have to get 
unanimous consent for 15 minutes on 
very important and vital issues. 

Mr. MUSKIE. Any Senator may object, 
of course. 

Mr. HARRY F. BYRD, JR. I do not like 
to object. I may object. 

Mr. MUSKIE. The unanimous-consent 
requests have been put and agreed to. 

Mr. DOMENICI. Mr. President, I may 
have an amendment of selective cuts. I 
should agree to 30 minutes, 15 minutes 
on a side. 

Mr. MUSKIE. May we have the at- 
tention of the Senator from Virginia? I 
put the unanimous-consent request that 
on the Domenici amendment, there be 
30 minutes equally divided. 

Mr. HARRY F. BYRD, JR. I heard the 
request. I did not object. I have no ob- 
jection to any of the requests. All I am 
wondering is why we have to have such 
limited time on the vast sums of money 
which are involved. These amendments 
seem to me to be important amendments 
or they would not have been offered. I 
shall not object to the time limitation. 

Mr. MUSKIE. I can only say to the 
Senator that, as far as I am concerned, 
the Budget Act provides for 50 hours 
of debate, 2 hours on every amendment. 
That is fine with me. There are, I think, 
possibly six amendments that are pend- 
ing or about to be offered and, under the 
Budget Act, that would require 12 hours 
unless shortened. 

It is the authors of those amendments 
who are suggesting the time agreements. 
If that is the will of the Senate, that is 
fine with me. I am willing to stay here 
all week on this resolution if that is the 
will of the Senate. But as these amend- 
ment sponsors seek to get time agree- 
ments, I put them to the Chair, as I am 
willing to do. I am not going to exercise 
unilateral opposition to them. If any 
Senator wishes to object, I certainly ac- 
cept that. I am anxious to serve the will 
of the Senate. 

Frankly, I hope that we will give this 
budget resolution enough attention so 
that, if and when we finally approve it, 
we will honor it and support it after- 
wards. If it takes a week to do that, I 
am willing to do that. I am not sure that 
time alone is the measure of the Senate's 
will. But if time alone will do it, I shall 
stay here 2 weeks on this resolution. I 
understand what the Senator is saying. 

Mr. HARRY F. BYRD, JR. You can- 
not get a very good understanding of 
something in 15 minutes, I will tell you 
that. 

Mr. MUSKIE. I agree; I have difficulty 
myself. 

Mr. SCOTT. Mr. President, reserving 
the right to object, I am in sympathy 
with what the floor managers are at- 
tempting to do to dispose of this. At 
the same time, I have the same concern 
as my colleague. I am wondering if the 
leadership on both sides, the Senator 
from Oklahoma and the Senator from 
Maine, would indicate that if some Sen- 
ator wants to speak, they have no ob- 
jection to unanimous consent for that 
Senator to speak a few extra minutes. 
Maybe that would be a solution. 
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Mr. MUSKIE. It would not be neces- 
sary because we do have time on the bill. 
I assure Senators that if time has run 
out on any of these amendments or mo- 
tions and any Senator wishes to speak, I 
would yield time on the bill. I would cer- 
tainly do that. 

Mr. SCOTT. I thank the Senator. 

Mr. MUSKIE. I say that to the senior 
Senator from Virginia as well. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. BELLMON. Mr. President, it is 
my understanding that the distinguished 
senior Senator from Texas has an 
amendment, on which a 1-hour time 
agreement would be agreeable. 

Mr. MUSKIE. I ask unanimous con- 
sent that there be an hour on the Tower 
amendment to be equally divided. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CURTIS. Mr. President, I yield 
myself 10 minutes. 

Mr. MELCHER. Will the Senator yield? 

Mr. CURTIS. I cannot yield on my 
time. I shall yield if he wishes to make 
a request. 

Mr. MELCHER. Will the distinguished 
chairman of the Budget Committee yield 
me 3 minutes on the bill? 

Mr. MUSKIE. Yes, of course. I yield 
3 minutes to the distinguished Senator 
from Montana. 

Mr. MELCHER. I thank the distin- 
guished chairman and the distinguished 
senior Senator from Nebraska. 

Mr. President, in this resolution, there 
is an item of $3.9 billion for budget au- 
thority for energy supply. I want to draw 
the attention of the Senate to a small 
portion of that. It is the magnetohydro- 
dynamics, or MHD, program. 

Magnetohydrodynamics (MHD) is a 
national program with involvement of a 
score of private and public research and 
engineering centers in almost as many 
States. The late Senator Lee Metcalf, 
Senator Mike Mansfield, and myself 
sponsored a symposium on November 6 
and 7, 1969, at Eastern Montana College. 
With our State's vast coal reserves, we 
were advocating a crash program to de- 
velop an environmentally cleaner meth- 
od such as MHD to generate electricity 
from coal. The MHD environmental ad- 
vantages are no air pollution problems 
and very little water required. This tech- 
nology further indicated an increase in 
efficiency of 40 to 50 percent. 

At that time little or no Federal funds 
were being allocated for MHD research. 
However, in the early 1970’s Federal in- 
volvement began to grow, and by 1975 
the Energy Research and Development 
Administration had developed the “na- 
tional open cycle MHD power develop- 
ment program.” It has never been a crash 
program; in fact, many of us believe it 
has been underfunded. But we are now 
at a critical point when a policy deci- 
sion must be made on whether the poten- 
tial of MHD justifies an acceleration in 
the program. 

The component development and in- 
tegration facility will be operable in 1979. 
Although it is in Butte, Mont., the var- 
ious component parts that will be tested 
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at this facility are being developed at the 
score or more of centers scattered across 
the country. Only 9 percent of the total 
funds appropriated for the program haye 
been spent in Montana. The bulk of the 
funds were for contracts let by ERDA for 
component parts, or “hardware.” Avco, 
Westinghouse, General Electric, and 
others advocate an immediate accelera- 
tion of the program to acquire different 
components of different engineering for 
testing at the CDIF as quickly as pos- 
sible. Two successes they point out just- 
ify the acceleration. These are develop- 
ment of the “super magnet” and Avco’s 
test of a generator this past March which 
operated successfully for 250 hours be- 
fore being shut down on schedule. 

The advice of the engineers and scien- 
tists in these centers—loosely called the 
“MHD community”—is to accelerate the 
program this year to save not only time 
but also money. They firmly believe the 
development of another complete hot 
flow train, enlargement of the CDIF to 
rapidly test the various components and 
a determined start toward successful de- 
velopment of other components such as 
the air heater are essential for fiscal year 
1979 funding of the program. They be- 
lieve the MHD program can reach a 
point of successful design 18 to 24 
months sooner by this acceleration. 

I concur with their judgment, and I 
stress again it is a policy decision on the 
part of the committee which I hope will 
be affirmative. 

Mr. TALMADGE. Will the distin- 
guished Senator yield to me 1 minute on 
2 privileged matter? 

Mr. MUSKIE. I am happy to yield to 
the Senator from Georgia. 


EMERGENCY AGRICULTURAL ACT 
OF 1978 


Mr. TALMADGE. Mr. President, I ask 
that the Chair lay before the Senate a 
message from the House of Representa- 
tives on H.R. 6782. 

The Presiding Officer laid before the 
Senate the following message from the 
House of Representatives: 

Resolved, That the House insist upon its 
disagreement to the amendments of the Sen- 
ate to the bill (H.R. 6782) entitled “An Act 
to permit marketing orders to include provi- 
sions concerning marketing promotion, in- 
cluding paid advertisement, of raisins and 
distribution among handlers of the pro rata 
costs of such promotion”, and ask a further 
conference with the Senate on the disagree- 
ing votes of the two Houses thereon. 

Ordered, That Mr. Foley, Mr. Poage, Mr. de 
la Garza, Mr. Jones of North Carolina, Mr. 
Jones of Tennessee, Mr. Mathis, Mr. Bowen, 
Mr. Rose, Mr. Richmond, Mr. Wampter, Mr. 
Sebelius, Mr. Johnson of Colorado, and Mr, 
Moore be the managers of the conference on 
the part of the House. 


Mr. TALMADGE. Mr. President, I 
move that the Senate insist on its amend- 
ments and agree to the further confer- 
ence requested by the House on the dis- 
agreeing votes of the two Houses, and 
that the Chair be authorized to appoint 
the conferees on the part of the Senate. 

The motion was agreed to and the 
Presiding Officer appointed Mr. Tat- 
MADGE, Mr. EASTLAND, Mr. MCGOVERN, Mr. 
ALLEN, Mr. HUDDLESTON, Mr. Doe, Mr. 
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Younc, and Mr. Curtis conferees on the 
part of the Senate. 

Mr. TALMADGE. I thank my distin- 
guished friend from Maine. 


CONGRESSIONAL BUDGET, 1979 


The Senate continued with the con- 
sideration of the concurrent resolution. 
MOTION TO RECOMMIT 
(Purpose: Motion to recommit the report 
back within 3 days with a resolution call- 

ing for a balanced budget) 


Mr. CURTIS. Mr. President, I have a 
motion to recommit at the desk and I ask 
that it be read at this time. 

The PRESIDING OFFICER. The mo- 
tion will be stated. 

The legislative clerk read as follows: 

The Senator from Nebraska (Mr. CURTIS) 
moves to recommit the resolution to the 
Committee on the Budget with instructions 
that they report back within three (3) days 
a resolution which provides that the total 
outlays of the Government during the fiscal 
year 1979, not including any outlays for the 
redemption of bonds, notes, or other obliga- 
tions of the United States, shall not exceed 
the total receipts of the Government during 
the 1979 fiscal year not including any receipts 
derived from the issuance of bonds, notes, or 
other obligations of the United States. 


Mr. CURTIS. Mr. President, with all 
sincerity, I hope the time will arrive that 
the Committee on Budget will be the most 
powerful committee in the U.S. Senate. 

I think the procedure should be re- 
versed; instead of the Budget Committee 
asking other committees, “What do you 
want?” they should bring in an orderly 
budget and say, “This is what you get.” 

The purpose of this motion to recom- 
mit is to ask them to bring in a balanced 
budget and let us see what it would look 
like. 

Very frankly, it could not be done 
without changing some laws. So it would 
be expected that they would have an ac- 
companying statement recommending 
what we have to do to bring that about. 

Mr. President, are we going to let pro- 
cedural and technical reasons stand in 
the way of balancing the budget? 

There are not any untouchables except 
the interest on Government bonds and 
other contractual arrangements. Any law 
that provides for benefits that has passed 
can be modified, changed, or repealed. 

Mr. President, I hold in my hand a 
document called “Balancing the Budget” 
and it shows that it is projected that the 
budget will balance in 1983. In the mean- 
time, the debt will increase by $170 bil- 
lion. 

I do not doubt the sincerity nor the 
dedication of those who projected those 
figures. But I am here to say that what 
they project will never come to pass. 

We have not inaugurated a President 
in the memory of man who has not ad- 
vocated the same thing, “You give me 
what I want, we'll have a Utopia, the 
economy will boom, and the budget will 
balance down the road.” 

It will just never happen. 

Mr. President, if this committee were 
allowed to recommend changes in law, 
there are many places it could be done. 
I will start out with the Department of 
Agriculture. They have a budget of $14 
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billion. Five billion dollars could be 
knocked off. 

We are facing a deficit of over $50 bil- 
lion. Instead of compromising a pay cut, 
why not let us postpone it? Why not have 
a pay raise of zero until the budget is 
balanced? 

The injury we are doing to people and 
to units of Government by uncontrolled 
inflation is worse than we can make up 
for by sending them a pay increase. 

Mr. President, a budget could be bal- 
anced now if we had the will to. 

In the Carter budget, there is approxi- 
mately $9 billion for food. There are not 
that many hungry people in the country. 
There are not that many people unable 
to buy their food to require $9 billion. 

The school lunch program feeds every- 
body, whether they can afford to pay for 
their lunch or not. 

Everyone knows of the errors and 
abuses in food stamps. 

Education, $19.6 billion. 

Well, I will tell you how it works out in 
Nebraska. The Federal Government pays 
10 percent of the cost of education and 
they have 100 percent of the say as to 
how every school district is run. 

They would be better off, since they 
have to pay the bill anyway, if the Fed- 
eral Government would get out of that 
business. 

Stop the inflation and the people world 
have to pay less to provide better schools. 

The idea here is that we have to start 
a new program to teach people to read, 
then somebody researches and finds 
they cannot spell and we start another 
program. 

What are schools for? 

I say this, not because I am against 
education; I am for education. However, 
Federal interference in education is less- 
ening the quality of it. 

Here is one item, aid to State and lo- 
calities, which alone totals $81 billion. 

What business have we with revenue 
sharing when we have no revenue? 

We have done more damage to every 
city, county, township, and State by the 
uncontrolled inflation we have set into 
motion in the last 20 or 30 years than we 
could possibly make up for with these 
funds. 

Carter did not think of it. It has been 
happening right here on this floor for 
several decades, increasing the costs of 
Government, increasing the cost of 
doing something. 

I talked to a county commissioner. He 
said, “I'm getting weary of my job. It 
used to be a little repair job around the 
courthouse, maybe, would cost us $20. 
Now we are lucky if we get out for 
$150.” 

Inflation. Inflation. Then we talk 
about revenue sharing when we have no 
revenue. 

A cut of 81 billion right there would 
wipe out the deficit. 

Do not say the budget could not be 
balanced now. All it takes is the will 
to do it. 

Here are some other figures: Medical 
and health programs, $56 billion, when 
we have a deficit; when social security 
taxpayers are carrying an unbearable 
burden. 
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What do you have to do to get free 
hospital care and free medicine? Just 
prove you are 65 years of age. That is 
all you have to prove. You can take 
two or three vacations. You can 
acknowledge the fact that your home 
is paid for, that your insurance is paid 
for, that your kids are educated. But 
if you are 65, you will get free medicine, 
and it is charged to the social security 
taxpayers. 

I want all people who cannot provide 
adequate medicine for themselves to 
have Government help, but we have gone 
much beyond that. 

Again I say that the budget can be 
balanced, and all we need is the will to 
do it. I would like to see this committee 
assert the right to do that. That is what 
it was created for. A great grass roots 
organization sprang up to urge Con- 
gress to go to a budget system, central- 
ize authority, and create a committee. 
Why? To bring the budget in balance. 

Another thing: There is no such 
thing as a controlled or restrained 
deficit. It is like someone trying to be 
approximately honest or nearly intel- 
lectually honest. You either are honest 
or you are not. 

When we try here to control deficits 
and somebody says a deficit of $55 billion 
is acceptable, and someone else comes on 
the floor with a program in which they 
believe a great deal and they say that 
$55.5 billion also should be accepted, how 
are you going to decide that? When we 
get into those relatives and abandoned 
absolutes, we get into quicksand. 

This budget never will be balanced, ac- 
cording to this chart. The budget of the 
United States never will be balanced un- 
til individuals decide they are going to 
assert the will to do it. 

Mr. President, I am not suggesting a 
single cut for which I have not voted 
previously. My party inaugurated rev- 
enue sharing and I opposed it. The idea 
of revenue sharing, when we have no 
revenue to share! Where can you find 
anybody who knows anything about gov- 
ernment who says it is a good proposition 
to have somebody raise some money and 
give it to some politicians to spend, who 
do not have to face their own people to 
raise it? Is that the path to good gov- 
ernment and responsibility? Removing 
that one item would balance the budget. 

We are paying unemployment com- 
pensations totaling $10.6 billion. There 
is ample room for a saving there. Does 
anyone contend there are not abuses in 
unemployment compensation? 

Here is another item: Retirement and 
disability, $122.4 billion. I am one of 
those who believe that we must not re- 
nege on the social security retirement 
payments. They have to be met in real 
dollars. But how about the disability? It 
exceeds the original estimates by 500 per- 
cent. We should examine the law that 
requires that. 

As long as the Budget Committee asks 
the other committees, “How much do you 
want?” and they run an adding machine 
and bring the figures in here, the Budget 
Committee is going to be scolded and 
held up to ridicule, and they are going 
to have headaches and sleepless nights. 
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I would like to have them assert the 
power to bring in a balanced budget. Let 
the Senate assume the responsibility to 
vote for it or against it. They can bring 
in an accompanying statement and tell 
us what we have to do in order to put 
that budget in balance. 

Mr. President, there are many, many 
places to cut. We talk about welfare re- 
form, and then we are presented with a 
plan to expand welfare. 

The program of aid for families with 
dependent children takes care of families 
in which there are children. What does 
the administration recommend? The ad- 
ministration recommends that we ex- 
tend that to couples who have no chil- 
dren and to single persons. 

If we follow all this nonsense that 
somewhere down the road the budget 
accidentally is going to be balanced, we 
may be kidding ourselves, but the eighth 
graders back home are better at arith- 
metic than that. We could do some wel- 
fare reform, if we wanted to. At the 
present time, you project what your 
needs are going to be and how much 
money you have and get on welfare. It 
is estimated by responsible people that 
if we required a retrospective accounting 
of 1 month, it would save $1.9 billion. 

If we revised what they call the earned 
income disregard, which is the means by 
which people with substantial income 
still stay on welfare, we could save $5.25 
million. 

Mr. President, I hope that everybody 
who believes that we should have a bal- 
anced budget will vote for this motion 
to recommit. Then let the committee 
bring it in and see what it is. If they took 
it all out, or a significant part, any sig- 
nificant part of it, I would not com- 
plain. But I believe that the Senate has 
a right to vote on a balanced budget. 

Let us draw the line. I hope the Budget 
Committee will assert all the power they 
can. They have the biggest job in Con- 
gress, and they should not be asking— 
they should be telling—what the budget 
would permit. Then they could give us a 
prescription for the medicine as to what 
laws we had to change. 

Mr. President, I reserve the remainder 
of my time. 

Mr. BELLMON. Mr. President, will the 
Senator yield me 5 minutes? 

Mr. MUSKIE. I yield. 

Mr. BELLMON. Mr. President, the 
Senator from Nebraska raises a very in- 
teresting concept. Frankly, it is one that 
has interested the Senator from Okla- 
homa from the beginning of the budget 
process. 

Each year since we have started, I 
have asked the staff to put together what 
a balanced budget would look like. I ask 
unanimous consent that this document 
be printed in the Recorp at the conclu- 
sion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. BELLMON. Mr. President, here 
is what it would take for a balanced 
budget for fiscal year 1979. It would 
take an across-the-board tax increase 
of 12.5 percent. This means that a tax- 
payer in the $5,000 to $10,000 income 
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bracket would have his taxes go up $170. 
A taxpayer in the $10,000 to $15,000 in- 
come tax bracket would have his taxes 
increased by $470. A taxpayer in the 
$15,000 to $20,000 income tax bracket 
would have his taxes increased by $800. 
For taxpayers with incomes over $20,000, 
the average would be increased $2,450 
per year. 

Mr. President, if we chose to balance 
the budget by increasing taxes to that 
extent, even then we would not have a 
balanced budget, because this increase 
in taxes would reduce the level of eco- 
nomic activity, and we would have to 
have another tax increase and would 
succeed only in slowing the economy 
down, throw a large number of people 
out of work, and would never get the 
budget balanced by that route. 

Finally, to balance the budget by cut- 
ting our spending down to the level of 
our anticipated revenues, we would find 
ourselves having to cut—if we did not 
cut the entitlement programs, which we 
could not do unless the laws were 
changed—we would have to cut all these 
nonentitlement programs by 22.5 per- 
cent. 

I would like the Senator from Ne- 
braska to listen to this: There would 
have to be a cut in national defense of 
$26.2 billion. 

Mr. CURTIS. Mr. President, will the 
Senator yield? 

Mr. BELLMON. I listened to the Sen- 
ator from Nebraska until he finished, and 
I should like to finish before I yield. 

We would have to cut back on agricul- 
tural research by $300 million. The in- 
terstate highway program and all others 
would be cut almost $5 million. The cut 
in education would be almost $6 billion. 

We also would have cuts all up and 
down the line in revenue sharing, and it 
would be $2 billion. 

The total of those would be $56 billion. 

Mr. President, we could cut the entitle- 
ment programs if we could get the com- 
mittees that have jurisdiction over those 
programs to help us. But when we tried 
to do that in the past, we got nowhere, 
particularly with the Finance Committee. 
We came in here one year recommending 
a $200 million cut in one program, and 
we were promptly told that this was none 
of our business, and the cut was rejected. 

I also point out that last year, on the 
Senate floor, after we had approved the 
first budget resolution, 11 proposals were 
made to add spending to that resolution 
and the total added was $6.6 billion, if my 
memory is correct. 

And on those 11 votes which added 
spending the Senator from Nebraska 
voted to add spendin= in 9 out of 11 cases. 
The Senator from Nebraska voted to add 
spending nine times and voted to hold 
the line only twice. 

Also, Mr. President, very recently when 
we had the emergency farm bill on the 
floor, the bill which the Senator from 
Oklahoma voted against and the Senator 
from Nebraska voted $5 billion to add 
spending on that bill. To me, it is incon- 
sistent to come here today to say balance 
the budget when only a few days ago we 
were in here trying to hold the line 
against large increase in the agricultural 
function. The Senator from Nebraska 
voted the other way. 
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To me it is unrealistic and would be a 
waste of time to go back to the drawing 
board on this budget, and I strongly hope 
the Senator’s motion will fail. 


EXHIBIT 1 


TRYING To BALANCE THE FISCAL YEAR 1979 
BUDGET 


The attached tables illustrate three ap- 
proaches to balancing the FY 1979 Budget of 
the Federal Government. Table I shows the 
impact of raising taxes to close the gap be- 
tween revenues and spending. Table II as- 
sumes that all spending programs (including 
Defense) which can be cut under current law 
are all cut equally to reduce spending to the 
level of revenues. Table III assumes that all 
spending programs except Defense which can 
be cut under current law are all cut equally 
to reduce spending to the level of revenues. 

It should be noted that these tables do 
not take into account any budgetary impact 
on the economy by substantially raising 
taxes or cutting spending. For example, in 
Table I, even after raising taxes $55.6 billion, 
the Budget would not be balanced due to the 
negative economic impact—income would 
obviously be reduced, investment would be 
reduced, unemployment would be increased, 
and tax revenues would be down. 


CONCLUSION FROM TABLES 


Table I—A tax increase of 12.5 percent 
would be needed to raise revenues to the FY 
79 spending level in the Budget Resolution. 
A taxpayer with adjusted gross income over 
$20,000 would find his taxes increased by 
$2,450. 


Table II.—To balance the Budget by cut- 
ting spending in all programs (including De- 
fense) down to the expected level of reve- 
nues & cut of 22.5 percent would have to be 
imposed on all Non-Entitlement Programs 
(Entitlement programs can not be cut unless 
Congress changes current law). This cut 
would amount to $26.2 billion in Defense. A 
list of the cuts is attached. 


Table III.—To baiance the Budget by cut- 
ting all programs (except Defense) down to 
the expected level of revenues, a cut of 42.6 
percent would have to be imposed on all 
Non-Entitlement Programs. A list of these 
cuts is attached. 


TABLE |.—BALANCING THE BUDGET BY RAISING TAXES 


Billions 
$498.9 


443.3 
55.6 


Fiscal year 1979 outlays under recommended Ist con- 
current resolution... =... 2... 
Revenues under recommended Ist concurrent reso- 
lution ete SSP ioe 


Additional revenue needed to balance budget 


SOURCE OF ADDITIONAL TAX REVENUE 


[in billions of dollars} 


Tax Total 
increase tax 


Existing 
law 


$38.9 $236, 7 
10.8 74.4 


181.9 15,9 187.8 
443.3 55.6 498.9 


Individual income tax.. 
Corporate income tax 5 
Social insurance and other 


$197.8 
63.6 


taxes 


Total 


t Not an increase in social security taxes. 


MAGNITUDE OF TAX INCREASE EQUALS 12.5 PCT IM- 
PACT OF TAX INCREASE ON VARIOUS INCOME CATE- 
GORIES OF TAXPAYERS 

Average 
annual 
additional 
tax per 

Annual adjusted gross income taxpayer 

0 to $5,000.. 

$5,000 to $10,000... 

$10,000 to $15,000. 

$15,000 to $20,000 

Over $20,000.. 
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Taste II.—Balancing the budget by cutting 
spendng down to level of expected reve- 
nues 

[Billions of dollars] 
1. FY 1979 expected revenues 
2. But must fund mandatory entitle- 
ment programs (unless Congress 
changes Current Law). Therefore, 
subtract funds for “entitlements” 
mandated by current law: 
Interest expense 
Social security (OASDI), railroad 
retirement, and disabled coal 
miners benefits. 
Federal retirement and disability. 
Unemployment compensation --- 
Medicare and medicaid 
Agriculture (price supports, farm 
income stabilization) 
Veterans benefits and services 
compensation, pensions, read- 
justment benefits, health care, 


Supplemental security income... 


“Total entitlements” Pe 
3. Add back additional receipts (un- 
distributed offsetting receipts).. +17.2 
Dollars available for all other fed- 
eral programs (nonentitlement 


4. But these “All Other Federal Programs” 
are funded in the Budget Resolution at $247.0 
billion—requires a cut of 22.5 percent to get 
to the $191.4 billion level calculated above. 

5. Conclusion: To balance the FY 79 Budget 
without raising taxes requires a cut of 22.5 
percent in all Non-Entitlement Federal Pro- 
grams, including Defense, a cut from $247.0 
billion to $191.4 billion. 

6. Necessary cuts—Cut all 
ment programs by 22.5 percent. 


non-entitle- 


[In billions of dollars] 


Level 
recom- 
mended 
in FCR, 
fiscal 
year 1979 


Budzet 
balance 
leva} 


Amount 
of cut 


National defense... .____ 
International Affairs (foreign 
military sales, economic 
assistance, financial pro- 
et ee Lee 
General science and space 
Energy... Se 
Natural Resources and Environ- 


$116.6 $26.2 $90.4 


ment....... : 
Agriculture research and other 
services RERET 
Highways, air, rail, mass tran- 
sit, Postal Service, and other 
commerce/transportation 
Community and regional de- 
velopment (urban renewal, 
public works, community de- 
velopment block grants)... 
Education, CETA training and 
other labor services.________ 
Social services grants... 
Health research and other 


grams... ERE 
Other income security pro- 
OL) eee SA E TE 
Law enforcement and justice. 
IRS, GSA, legislative and other 
general government s 
Revenue sharing and general 
fiscal assistance 
Allowances—Civilian 


agencies 
pay increases ” _ 


Total 247.0 155.6 1191.4 


1 Numbers do not total due to rounding. 


11416 


Taste IlI.—Balancing the budget by cutting 
spending (except defense) down to level of 
expected revenues 

| Billions of dollars | 


1. Fiscal year 1979 expected revenues $443.3 
2. But must fund mandatory entitle- 
ment programs (unless Congress 
changes current law). Therefore. 
subtract funds for “entitlements” 
mandated by current law: 
Interest expense 
Social security (OASDI), railroad 
retirement, and disabled coal 
miners benefits 
Federal retirement 
Quality RIES 
Unemployment compensation___ 
Medicare and medicaid 
Agriculture (price supports. farm 
income stabilization) 
Veterans benefits and services 
(compensation, pensions, read- 
justment benefits, health care, 
etc.) : k ed 
Food stamps 


Total “entitlements” 
3. Add back Additional Receipts (Un- 
distributed Offsetting Receipts) _- 
4. Subtract dollars needed to fully 
fund defense programs in budget 
resolution 
Dollars available for all other fed- 
eral programs (non-defense 
and non-entitlement 


5. But these “All Other Federal Programs” 
are funded in the budget resolution at $130.4 
billlon—requires a cut of 42.6 percent to get 
to the $74.8 billion level calculated above. 

6. Conclusion: To balance the fiscal year 
1979 budget without raising taxes or cutting 
Defense requires a cut of 42.6 percent in all 
other Non-Entitlement Federal Programs, a 
cut from $130.4 billion to $74.8 billion. 

7. Necessary cuts—Cut all programs by 42.6 
percent 


{in billions of dollars} 


Ee 
Leval 

recom- 

mended 

in FCR, 

liscal Budget 

year Amount balance 
1979 of cut level 


ee 


International Affairs (foreign 
military sales, economic 
assistance, international 
financial programs) 

General science and space 

Energy d 

Natural resources and environ- 
ment.. 

Agriculture research and other 
services ; 

Highways, air, rail, mass tran- 
sit, Posta! Service and other 
commerce/transportation 

Community and regional devel- 
opment (urban renewal, 
Public works, community 
development block grants) 

Education, CETA training and 
other labor employment 

Social service grants 

Health research and other 
services 

Child nutrition, 
programs 

Other income security programs 

Law enforcement and justice 

IRS, GSA, legistative, and other 
general government 

Revenue sharing and general 
fiscal assistance 

Allowances—Civilian agencies 
pay increases 


" 


NON PEN N wh 


other food 


Total 130.4 


' Numbers do not total due to rounding 


Mr. MUSKIE. Mr. President. I yield 
myself 5 minutes. 
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I think the distinguished Senator from 
Oklahoma, my good friend, Senator 
BELLMON, has touched on the heart of 
the problem posed by the Curtis motion. 

May I say that the longer I find my- 
self in this responsibility as chairman 
of the Budget Committee, the more 
frustrations I accumulate, and the more 
inclined I am to support the kind of ap- 
proach that the Senator from Nebraska 
proposes here. 

One would like to think that there 
should be someone or some committee 
who could be given sufficient clout in 
order to achieve a balanced budget by 
simply forcing everyone into line. As I 
say, I wish that that kind of result could 
be achieved. 

I have found it impossible to get Sena- 
tors to support even the little we have 
done in the Budget Committee. What we 
have done has been so much less than 
what we need to achieve that I speak of 
it as little in this year of 1978. 

But, addressing myself to this motion 
specifically. In the first place it is not 
clear how Senator Curtis would accom- 
plish the outlay reduction he proposes 
without changing budget authority, since 
the outlay figures in the resolution are 
simply estimates of the rate at which 
budget authority will be spent. 

We control the budget by controlling 
budget authority. Budget authority 
spends out at widely ranging, widely dif- 
fering rates, from 40 years for a housing 
assistance budget authority to 1 year for 
salaries in the defense and other budget 
functions. So there is no way of con- 
trolling deficits by simply controlling 
outlays. There is no way of controlling 
spending by controlling outlays. We con- 
trol spending by controlling budget au- 
thority. 

But the second point that I make is 
that an outlay reduction of the size pro- 
posed by Senator Curtis would not bal- 
ance the budget since it does not take 
into account the effect of reducing out- 
lays on the economy and on receipts. 
The outlay reduction, if we could achieve, 
it would reduce incomes and employment 
which would produce a loss of Federal 
tax revenues and an increase in outlays 
for programs such as unemployment 
compensation, unless we were simply to 
repeal such programs. This revenue loss 
and outlay gain could be as much as 40 
percent of the initial outlay reduction. 

So the 1979 deficit would be about $22 
billion after we had reduced outlays by 
the $55 billion reflected in the deficit 
number in the pending resolution. That 
deficit would be $22 billion even though 
1.8 million jobs would be sacrificed by 
the end of 1979. 

How much further in the way of out- 
lay reductions would we have to have in 
order to achieve Senator Curtis’ objec- 
tive of a balanced budget? 

Frankly, at this point we are dealing 
with something that would have such a 
shock on the economy that I am not 
sure the econometric models could accu- 
rately predict what would happen. I see 
the Senator smiling and I understand 
what his reaction is. But a rough esti- 
mate of it, given the innerplay between 
budget reductions and the effect on the 
economy and the effect on revenues, out- 
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lay reductions of over $900 billion and 
not $55 billion probably would be re- 
quired to balance the budget. Since en- 
titlement programs cannot be reduced 
much in the first year, even if we change 
the law, this would necessitate the major 
reductions to be in defense spending, 
grants to State and local governments 
and other areas. 

The PRESIDING OFFICER. The 
Senator’s 5 minutes have expired. 

Mr. MUSKIE. Mr. President, I yield 
myself 4 additional minutes. 

This outlay reduction would cause a 
severe recession. Real GNP would fall, 
the unemployment rate would rise above 
8 percent, and about 3 million jobs would 
be lost by the end of 1979. Moreover, 
those effects would grow in 1980, unless 
substantial stimulative measures were 
taken which would result in a larger fis- 
cal year 1981 deficit. 

These are projections of the kind of 
traumatic economic effects that could 
flow from the kind of measures that the 
Senator from Nebraska proposes. 

Having said that, I still wish there 
were a single step of this kind that might 
be taken to achieve a balanced budget 
as quickly as possible. But frankly, I can- 
not willingly assume the responsibility 
for the economic consequences that, as 
we are told by economists across the 
range of political philosophies, who tes- 
tified before our committee, would flow 
from this kind of dramatic reduction in 
Government outlays. 

I remember the first year that I was 
chairman of the Budget Committee. Two 
of our first witnesses were Joseph Pech- 
man, of the Brookings Institution, and 
Charls Walker, a conservative, who was 
an Assistant Secretary of Treasury in the 
Nixon and Ford administrations. At that 
time President Ford had proposed a 
budget with a deficit of around $50 bil- 
lion, and he decried the deficit. 

So I put this question to these two 
experts, Pechman and Walker. I said: 
“If the deficit is such a bad thing, why 
do we even consider it? Why don’t we 
eliminate it? We are just beginning as a 
Budget Committee to consider the 
budget, and this is the first Presidential 
recommendation we have received. And 
the President says we must have a deficit 
of $50 billion even though he does not 
like it. If he does not like it, I do not like 
it, and I am asking you gentlemen why 
we have to have it.” 

Mr. Pechman’s reply went into the 
kind of macroeconomic implications and 
budgetary implications that I have tried 
to describe here this afternoon. He said: 
“It is impossible to get rid of the deficit 
that way.” 

When he was finished, I then turned 
to Mr. Walker. I said: “What is your 
answer?” 

He said: “I agree with Mr. Pechman.” 
He said something like that was tried at 
the beginning of the 1932 depression. 
Members of Congress on both sides, with 
the Hoover administration, undertook to 
balance that budget by increasing taxes 
by the amount of the difference. The re- 
sult was an exacerbation of the economic 
problems which led to the deficit in the 
first place. 

Mr. President, I ask unanimous con- 
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sent that that coloquy with Mr. Pech- 
man and Mr. Walker be included in the 
Recorp at this point. It is a more in- 
formed answer than I can possibly give 
to the Senator from Nebraska's motion. 

There being no objection, the colloquy 
was ordered to be printed in the REcorp, 
as follows: 

CoLLoquy 

Chairman Muskre. The question I wanted 
to ask is back to back with Senator Bell- 
mon's. What would be the economic conse- 
quences if we would follow the household- 
er's prudent guide, and seek to avoid that 
$52 billion budger deficit? I am not talking 
about program implications. I am talking 
about economic implications 

Mr. Packer. I think if one took $50 bil- 
lion out of the budget, one might expect that 
the economy would be 3 or 4 percent higher 
than it would be under these projections. 

Chairman Muskre. And the GNP? 

Mr. Packer. The GNP would be somewhat 
lower. If you took $50 billion out you would 
still find that you are——— 

Mr. PecHMAN. The $50 billion has a mul- 
tiplier, too. You would reduce the GNP by 
about $100 billion, which is about 7.5 per- 
cent for the present GNP. And that would 
increase unemployment by 2.5 percentage 
points, from 7.5 you can expect unemploy- 
ment to go up about 10, 

Chairman Muskre. What would that do 
for the Government revenues? 

Mr. PECHMAN. Government revenues would 
melt away, and the deficit would be increased. 

Chairman Muskie. So you would have to 
take out more than $52 billion? 

Mr. PECHMAN. If that is all that happened, 
the GNP would go down about $100 billion, 
and you could figure that the Federal Gov- 
ernment revenues would decline by 20 or 25 
percent, or $20 to $25 billion. Unless you 
economize, the debt would go higher by 
that amount. 

Senator BELLMON. So you are chasing your 
tail then. 

Mr, PecHMAN. If you tried to balance the 
budget in the face of a declining economy, 
yes. 

Mr. Watker. I very much share Senator 
Bellmcn's distaste for dificit. I have been 
coming up here now for 15 or 16 years, and 
it seems like we keep moving the decimal 
over to the right all the time, spending 
revenues, increasing deficits and so on. And 
I find myself in a very uncomfortable posi- 
tion saying that I think we have got to stay 
somewhere in the range, hopefully closer 
to the $52 billion deficit in the coming fiscal 
year, in order to get back into a position 
where, in the long run, we can get away from 
deficits as a way of life 

The point I wanted to make that would 
support what these gentlemen have said, 
about the tail chasing thing, you said, what 
if you cut spending? You can look at it the 
other way: What if you tried, as crazy as it 
sounds right now, to raise taxes in order to 
balance the budget? That might sound crazy 
in 1973. It did not sound crazy in 1931 and 
1932. That is precisely what the Federal Gov- 
ernment tried to do. It was a bipartisan ef- 
fort. President Hoover and Mr. Garner and 
the whole crowd wanted to balance the budg- 
et. That was the fiscal orthodoxy of the 
day. So they sent a message to the Treasury, 
let's raise taxes—and they raised practically 
every tax they could get their hands on, In 
fact, that was the birth of our highly pro- 
gressive income tax. And I believe the 
Treasury calculated—Joe, you remember the 
figures, not because you were there then but 
because you are a better historian than I 
am—I believe the deficit was running in the 
general horrifying range of a billion dollars, 
and they tried to raise taxes about a billion 
dollars, maybt around $800 million. 
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They did not get anything back. They 
raised the taxes, and that further exacer- 
bated the deflationary pressures. 

Incomes dropped, and profits dropped, and 
it just did not work. This is just the other 
side of the same coin we are talking about. 

Chairman Musxre. I think that story, 
prompted by Senator Bellmon’s story that I 
tried to follow up, is a very important one 
to get out to the public. The public does not 
understand that. And a lot of Senators that 
do not understand it that I have run into, 
they said. “What are we going to cut?” And 
I think we need to know the economic condi- 
tions of that from this committee's point of 
view. 

Mr. MUSKIE. All I can say to the Sen- 
ator is bless him, I wish I could find it 
possible to agree with him. But I have 
sufficient reservations, for the reasons I 
have outlined, that I do not really think 
it will work. 

Mr. CURTIS. Mr. President, all I can 
say to my dear friend from Maine is have 
a little more faith. Do not believe those 
pessimists who say that free govern- 
ment and private enterprise fail, that 
they cannot carry on, we have to run a 
deficit; we have to inject the Govern- 
ment in it or there will be a depression, 
there will be more people unemployed. 
That is nonsense, and history proves it. 
That sort of nonsense was talked up and 
down the country from 1933, and we 
never got rid of the unemployment until 
World War II came along. 

It does not work. Oh, these machines 
are great things. But if you put trash 
in there you are going to get trash out. 
It is just that simple. 

There is nothing sacred or unerring 
about their charge that if you do thus 
and so, you are going to add so many 
jobs or subtract so many jobs. They 
cannot predict world events at all. That 
is nonsense. 

I happen to take an opposite view. 
I believe if the U.S. Government sets its 
house in order financially, people every- 
where will be so encouraged that our 
economy will boom and we will have 
jobs and jobs, plenty of them. I believe 
if we set our house in order the nations 
of the world will see and they will de- 
cide that the American dollar is sound 
after all, and they will not need to 
charge so many dollars for a barrel of 
oil or whatever it is. 

I want to get my version of what the 
distinguished Senator from Oklahoma 
said as to what they would have to do 
to balance the budget. They do not have 
to raise everybody's taxes by 12.5 per- 
cent; you do not have to cut defense 
by a dime. Why, you can do it in one 
program. All we would have to do is say 
to our States and local governments, 
“We are going to have no revenue-shar- 
ing until we have some to share.” Eighty 
billion dollars 

Mr. BELLMON. Mr. President, will 
the Senator yield at that point? 

Mr. CURTIS. In just a moment, yes, 
I would be happy to, after I finish my 
thought. 

In reference to some 11 votes where 
people came in here and wanted to waive 
the budget requirements; I did not re- 
search that. I do not know, I am sure his 
report is correct, but it is only part of it. 
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As the year goes along new things hap- 
pen and they come in here, a committee 
comes in, and asks that the budget be 
waived or increased a little bit. Often- 
times the Committee on Budget goes off. 
We have got to expect that, that there 
will be new things that have to be met 
as the year goes along. You cannot al- 
ways predict the future. 

So I want to say to the Senator from 
Oklahoma—and I voted against the au- 
thorization of more programs that have 
given this Government such a huge Gov- 
ernment, so many bills to pay, so many 
obligations—that I yield to no man on 
my voting record. 

As a matter of fact, the Senator also 
singled me out in reference to my vote on 
the agricultural bill. The Senator knows 
that in that agricultural budget of about 
$14 billion that $9 billion of it has noth- 
ing to do with agricluture. It is welfare, 
and I stood on this floor with seven 
amendments to the food stamp program. 
I am happy to say that, as I recall, the 
distinguished Senator from Oklahoma 
supported më on those, many of them, 
maybe all of them. 

So I do not deprecate the fact that a 
few isolated votes are mentioned here to 
insinuate that the Senator from Nebra- 
ska is,a spender. I criticized certain pro- 
grams here. I criticized medicare, I never 
voted for it. 

I criticized revenue sharing, I never 
voted for it. 

I criticized public housing, I did not 
vote for it. Why do we tax people who 
live in very unimproved little cottages to 
build a house for somebody else? I did 
not vote for it. 

I never voted to put the Federal Goy- 
ernment into education. 

I did not expect to stand here and de- 
fend myself or brag about my voting 
record until I was attacked on this floor 
with a few isolated votes. But I have op- 
posed the expansion of government. 

The PRESIDING OFFICER (Mr. 
Jounston) . The time of the Senator from 
Nebraska has expired. 

Mr. BELLMON. Mr. President, will the 
Senator yield me 2 minutes? 

The PRESIDING OFFICER. The Sen- 
ator from Maine has 2 minutes remain- 
ing. 

Mr. BELLMON. I only wanted to set 
the record straight, Mr. President, on 
the cost of general revenue sharing 
which the Senator from Nebraska has 
been talking about. 

If the Senator will turn to page 156 of 
the report, it lists revenue sharing, and 
it shows that the cost in fiscal year 1979 
in both budget authority and outlays is 
$6.9 billion. The figure the Senator has 
been using earlier is a figure that in- 
cludes many other items than revenue 
sharing. It includes such things as water 
treatment, sewage disposal, highways, 
and a raft of other programs. 

Mr. CURTIS. I meant to use the gen- 
eral term revenue sharing, in the sense 
of general aid to States and localities. 

Mr. BELLMON. I understand. That is 
all I have to say. 

Mr. MUSKIE. I yield back the re- 
mainder of my time. 
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Mr. CURTIS. I yield back the re- 
mainder of my time. I ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion of the 
Senator from Nebraska to recommit. 
The yeas and nays have been ordered, 
and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from Indiana (Mr. Bayn), the 
Senator from Delaware (Mr. BIDEN), the 
Senator from Montana (Mr. HATFIELD), 
and the Senator from South Dakota (Mr. 
ABOUREZK) are necessarily absent. 

Mr. STEVENS. I announce that the 
Senator from Arizona (Mr. GOLDWATER) 
and the Senator from Michigan (Mr. 
GRIFFIN) are necessarily absent. 

I also announce that the Senator from 
Tennessee (Mr. Baker), the Senator 
from Utah (Mr. Garn), and the Senator 
from Kansas (Mr. PEARSON) are absent 
on official business. 


The result was announced—yeas 19, 
nays 72, as follows: 


| Rolicall Vote No. 133 Leg.] 
YEAS—19 


Hayakawa 
Helms 
Laxalt 
Lugar 
Nunn 
Proxmire 
Roth 


NAYS—72 


Hart 
Haskell 
Hatfield. 
Mark O. 
Hathaway 
Heinz 
Hodges 
Hollings 
Huddleston 
Humphrey 
Inouye 
Jackson 
Javits 
Johnston 
Kennedy 
Leahy 
Long 
Magnuson 
Mathias 
Matsunaga 
McClure 
McGovern 
Mcintyre 
Melcher 
Metzenbaum 


NOT VOTING—9 


Garn Hatfield, 
Goldwater Paul G. 
uriin Pearson 


Scott 
Stone 
Talmadge 
Thurmond 
Wallop 
Zorinsky 


Morgan 
Moynihan 
Muskie 
Nelson 
Packwood 
Pell 

Percy 
Randolph 
Ribicoff 
Riegle 
Sarbanes 
Sasser 
Schmitt 
Schweiker 
Sparkman 
Stafford 
Stennis 
Stevens 
Stevenson 
Tower 
Weicker 
Wiliams 
Young 


Eastland 
Ford 
Glenn 
Gravel 


Abourezk 
Baker 
Bayh 
Biden 

So the motion to recommit was re- 
jected. 

Mr. MUSKIE. Mr. President, for the 
information of my colleagues—we are 
getting more information about amend- 
ments all the time—it is apparent that 
we cannot finish tonight. We would like 
to finish the Roth amendment. Senator 
Hayakawa has a 15-minute speech pre- 
ceding it. The Roth amendment has 60 
minutes allotted to it. With those two 
items completed, we will break for the 
night and come back tomorrow. 

Mr. PROXMIRE. Will the Senator 
yield? 
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Mr. MUSKIE. Yes. 

Mr. PROXMIRE. Is it possible to take 
up my amendment? It is only 10 minutes. 

Mr. MUSKIE. We will try to do that, 
too. Perhaps they can yield back some 
time on the Roth amendment. 

That will give us until 7 o’clock or 
earlier than that, to the extent that time 
is released on these two amendments. 

Mr. NELSON. Mr. President, I could 
not hear the Senator. 

Mr. MUSKIE. Could I ask the distin- 
guished Senator from California a ques- 
tion? Would he have any objection to 
changing the order, so that the Prox- 
mire amendment will be next, to be fol- 
lowed by the Roth amendment, with a 
60-minute time limitation, and then to 
be followed by the Senator’s speech 
either tonight or tomorrow? 

Mr. HAYAKAWA. I would just as soon 
postpone it until tomorrow, in that case. 

Mr. MUSKIE. That would be all right 
with me. That would get these two votes 
out tonight. 

Mr. DOMENICI. Reserving the right 
to object, what time would we convene 
tomorrow, in light of the unanimous- 
consent agreement about another bill 
tomorrow? 

Mr. MUSKIE. I can ask the majority 
leader to respond to that. 

The leadership suggests 9:30 tomorrow 
morning to resume action on this bill. 

Mr. DOMENICI. How many amend- 
ments will be left at that point? 

Mr. MUSKIE. Well, there is a Domenici 
amendment, the Tower amendment, two 
Byrd amendments, and two other 
amendments. 

Mr. DOMENICI. I have no objection. 

Mr. HOLLINGS. Will we vote tonight 
on the Proxmire amendment? 

Mr. MUSKIE. We will vote 10 minutes 
from now. 

The next vote will be in about 10 min- 
utes, to be followed by the Roth amend- 
ment for 60 minutes, with a vote on that 
in approximately an hour and a half. 

Mr. NELSON. Will there be two more 
votes this evening? 

Mr. MUSKIE. That is correct. 

Mr. NELSON. And I will be able to call 
up the amendment that the Senator is 
familiar with for a discussion tomorrow? 

Mr. MUSKIE. The Senator is correct. 

I yield the floor, Mr. President. 

Mr. HART. I wonder if the fioor man- 
ager will yield 5 minutes to me on the 
bill? 

Mr. MUSKIE. Yes, I am happy to yield 
5 minutes. 

Mr. BUMPERS Mr. President, will the 
Senator yield to me for a unanimous- 
consent request? 

Mr. HART. Yes. 


Mr. BUMPERS. I ask unanimous con- 
sent that Grace Rice, of my staff, be 
granted the privilege of the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HART. Mr. President, the distin- 
guished manager is not only chairman of 
the Budget Committee, but he also serves 
on the Environment and Public Works 
Committee. In his capacity as a mem- 
ber of the Environment and Public Works 
Committee, he will recall that that com- 
mittee, in its report to the Budget Com- 
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mittee, made very emphatic reference to 
its intention and desire to enact legisla- 
tion that would provide economic devel- 
opment assistance or so-called energy 
impact assistance to the States that are 
being called upon to provide most of the 
energy for the rest of the country. That 
recommendation by the Environment and 
Public Works Committee was at the level 
of $200 million. 

As a principal sponsor of that legisla- 
tion, I want to indicate to the floor man- 
ager and the chairman of the Budget 
Committee the seriousness of the Senate 
Environment and Public Works Commit- 
tee’s intention tc proceed to markup on 
the legislation. Hearings having been 
held and the administration indicates 
that it will very, very shorlty provide 
its support for this impact assistance. Of 
course, there is widespread support in 
our own committee for this very badly 
needed legislation, as is evidenced by the 
fact that the subcommittee’s recom- 
mendation of $200 million was the only 
recommendation that was accepted, 
without reduction, by the full Environ- 
ment and Public Works Committee as it 
prepared its recommendations for the 
Budget Committee. All other programs 
were cut to some degree by the full com- 
mittee. 

I am, therefore, concerned, as is the 
chairman of the committee (Mr. Ran- 
DOLPH), whether or not the budget reso- 
lution we are considering today will be 
able to accommodate this proposal when 
it is reported at the level of funding I 
have mentioned. 


I know the Senator from New Mexico 
also is concerned about this. He is one of 
the cosponsors. 

Mr. DOMENICI. I ioin in the concern 
and in the question that is being pro- 
pounded. I believe the issue, Mr. Presi- 
dent, is whether or not the amount of 
money that is found in function 450 is 
adequate to accommodate the proposal 
that the Senator from Colorado has just 
discussed. When we consider the various 
programs that are within it and the 
amounts that have been added for them, 
I think the question is whether or not 
that would accommodate the impact as- 
sistance program at the $200 million level 
in the event that is chosen by the com- 
mittee and by the Senate as an appropri- 
ate legislative addressing of the issue we 
are discussing. 

Mr. MUSKIE. Let me answer the ques- 
tion in this way: The budget function in- 
volved is function 450. Targets in func- 
tion 450 in the budget resolution are $10.4 
billion in budget authority and $9.0 bil- 
lion in outlays. In budget authority, that 
is $2.2 billion above current law, or $1.7 
billion above current policy. Those tar- 
gets, in the judgment of the Committee 
on the Budget, permit significant expan- 
sion for programs of community, area, 
and regional development, many of 
which are under the jurisdiction of the 
Environment and Public Works Commit- 
tee. The specific detail of programs to be 
approved, of course, will be decided by 
the authorizing committees and the Ap- 
propriations Committee. 

As the Senator from New Mexico 
knows as a member of the Budget Com- 
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mittee, and as the Senator from Colorado 
understands from his exposure to this 
process, there is to some extent compe- 
tition within functions for the authority 
provided by the budget resolution, since 
the Budget Committee does not line item 
in any way. It seems to me that, given 
that expansion above current law and 
current policy, we are talking about a 
reasonable amount of budget authority 
to deal with programs likely to be ap- 
proved by the authorizing and Appropri- 
ations Committees. 

We do not preclude this program or 
any other program, but we do not, at the 
same time, decide the ultimate priorities 
to be established by the authorizing com- 
mittee and the Appropriations Commit- 
tee. 

Mr. HART. I thank the distinguished 
floor manager. His response indicates 
that the answer to my question is in the 
affirmative, that this program could be 
accommodated if, in fact, the authorizing 
committee so recommends. It is my un- 
derstanding that the committee will. 

I thank the Senator from Maine. 

Mr. DOMENICI. I join the Senator 
from Colorado in thanking the chair- 
man. 

I also remind the chairman and ask 
him if it is not correct that in the energy 
function, as distinguished from function 
450, there is sufficient latitude for the 
moneys that the conservation bill car- 
ries by way of land acquisition within 
the energy conservation conference. I 
believe that figure is $60 million. That 
is not the total impact assistance that 
the Senator from Colorado is asking 
about, but a completely different ap- 


proach, or part of it. That is in there 
also, is it not, or would accommodate it? 
Mr. MUSKIE. Yes, I believe that is a 
relatively small amount, but I believe it 
could be accommodated. 
Mr. DOMENICI. I thank the Chair. 


UP AMENDMENT 1245 
(Purpose: to decrease the appropriate level 
of new budget authority to $561,100,000) 

Mr. PROXMIRE. Mr. President, I call 
up my amendment that is at the desk 
and ask that it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Wisconsin (Mr. Prox- 
MIRE) proposes an unprinted amendment 
numbered. 1245. 

On page 1, line 11, strike out “$566,100,- 
000.000" and insert $561,100,000,000. 


Mr. PROXMIRE. Mr. President, I ask 
for the yeas and nays on this amend- 
ment. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. PROXMIRE. Mr. President, this 
amendment reduces the total budget au- 
thority in the first concurrent resolu- 
tion by $5 billion from $566.1 billion to 
$61.1 billion. 

Five billion dollars is less than a 1- 
percent reduction. One percent. Is there 
any Senator that will argue that our 
$566.1 billion budget cannot be reduced 
by less than 1 percent? 
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What is more, this amendment would 
permit a 10-percent increase in obliga- 
tional authority over last year. So there 
is plenty of leeway here. 

The Senator from Maine properly 
pointed out that the first amendment 
that I offered, the $25 billion cut, would 
have left much less leeway. This leaves 
a tremendous amount of leeway for the 
Budget Committee. 

This 1 percent represents what the 
productivity increase should be for the 
Federal Government. Right now we 
make no formal allowance for produc- 
tivity increases. 

Or the 1 percent can be accounted 
for by the admitted mismanagement 
and fraud occurring in just one Govern- 
ment agency—HEW—$6.3 to $7.4 billion 
range. 

Or the 1 percent could be accounted 
for just by the amount the Congress 
has increased the President's agricul- 
ture function (+$5.2 billion). 

Or the 1 percent could be accounted 
for by the additions of the Budget Com- 
mittee over the President's budget for 
national defense ($1.4 billion), energy 
($9.7 billion, natural resources and en- 
vironment $1 billion), and transporta- 
tion ($0.9 billion). 

There is not one Government agency 
that cannot stand a 1-percent decrease 
in budget authority. Why, that amount 
alone is wasted each year in misman- 
agement, inefficiency, misplaced priori- 
ties, and duplication. 

Mr, President, it took from 1789 until 
1962—174 years—for the budget to break 
the $100 billion barrier. Then 9 years 
passed before we broke the $200 billion 
mark. Four years later we hit $300 billion 
still running fast. And 2 years later, this 
year, we go over $400 billion. At this rate 
of increase we soon will be adding $100 
billion annually—an unthinkable rate of 
increase. At the present deficit rate, our 
Government will be spending $1 billion a 
week more than it takes in. Or another 
way of looking at the issue is that the 
current deficit of this year and last would 
have financed the entire cost of the Fed- 
eral Government for budget year 1965. 

Why should we be concerned about the 
deficit and the national debt? If the 
standard economic arguments do not 
persuade, then just look at one simple 
fact. In this concurrent resolution, the 
fourth largest item in budget authority is 
interest at $46.8 billion. Only income 
security, national defense, and health 
rank higher. 

We now are spending more on interest 
than for international affairs; general 
science, space and technology; energy; 
natural resources and environment; ag- 
riculture; commerce and housing credit: 
transportation; community and regional 
development; education, training. em- 
ployment, and social services; veterans 
benefits; justice; general government; 
and fiscal assistance. Interest payments 
are one of our largest obligations. 

Interest, of course, is the result of the 
enormous deficits we have been running 
and this $5 million would help in a small 
way, but at least indicate our sentiment 
in trying to cut back the size of that 
deficit. 

Mr. President in fiscal year 1976 the 


11419 


official estimate for total annual outlays 
was in error by $6.6 billion. We overesti- 
mated the amount of money that would 
or could be spent by 1.8 percent. 

In fiscal year 1977, the estimating error 
for outlays was $14.7 billion or 3.5 per- 
cent. We again could not spend as much 
as estimated. 

The point to keep in mind about these 
figures is that a $5 billion reduction in 
budget authority and its consequent out- 
lay reduction would be within the esti- 
mating error of last year. In the past 2 
years we have been trying to spend more 
money than actually was possible. 

From this perspective, the $5 billion 
reduction is very modest indeed. 

Mr. President, I ask unanimous con- 
sent that the distinguished Senator from 
North Carolina (Mr. HELMS) be added as 
a cosponsor of the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARRY F. BYRD, JR. Will the 
Senator yield? 

Mr. PROXMIRE. I yield to my good 
friend from Virginia. 

Mr. HARRY F. BYRD, JR. I salute the 
Senator from Wisconsin. I think it is an 
excellent amendment. I do not know how 
anyone could oppose such a small reduc- 
tion in the proposed new obligational 
authority. 

As the Senator pointed out, it amounts 
to less than a penny on each dollar that 
is proposed to be spent, and every depart- 
ment of Government wastes at least that 
much. 

I might say to the Senator from Wis- 
consin, he underestimated or understated 
the case in regard to the interest on the 
national debt. The interest on the na- 
tional debt actually is $53 billion. 

Mr. PROXMIRE. The Senator is cor- 
rect, I gave the net figure. 

Mr. HARRY F. BYRD, JR. He gave the 
net figure. 

Mr. PROXMIRE. Yes. 

Mr. HARRY F. BYRD, JR. But the 
cost is substantially higher than that. 

Mr. President, I ask unanimous con- 
sent I be added as a cosponsor. 

Mr. PROXMIRE. Mr. President, I ask 
unanimous consent the Senator be added 
as @ cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PROXMIRE. I yield the floor. 

Mr. MUSKIE. Mr. President, may I say 
to my good friend from Wisconsin, there 
is no answer to an amendment like this. 
The only one I can suggest is this. Let 
us approve this one, $5 billion, and then 
let us have Senator Muskie offer an 
amendment to reduce another $5 billion 
using the same argument. 

After all, on a budget of $561 billion, 
who is to say we cannot possibly save an- 
other $5 billion? 

Then the Muskie amendment is ap- 
proved and then Senator BELLMoN, who 
also is a prudent fellow, gets up and 
says, “Well, my heavens, who is to say 
you can’t cut -$5 billion from $556 
billion?” 

I can see that exercise going on for 
each of 100 Senators. 

Mr. CHILES. And then CuiLes would 
like to have one. 
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Mr. MUSKIE, Senator CHILEs would 
like to have one, Senator Cannon would 
like to have one, and so on. 

Then Senator HELMS would like one, 
Senator Dore would like one, Senator 
HatcH would like one, and there is no 
rebuttal to any one of those. None what- 
soever. 

I do not know to what level we would 
have to go before we could begin to say 
in response to the amendment that it 
would cut too deeply, because the re- 
sponse to any one of them cannot be 
that we have already approved 5, 10, 
or 15 of these $5 billion cuts. 

I mean, obviously, that is not an argu- 
ment, because the Budget Committee has 
already approved seven $5 billion cuts, 
and that does not satisfy the Senator. 

We have cut $37 billion from commit- 
tee requests. To the Senator, that is not 
an argument in answer to his amend- 
ment, because he says, “Well, of course, 
with the $566 billion budget, who is to say 
you can’t cut another 5. Heavens, you 
have already cut 37.” 

But what kind of budget making is 
that? Where are we to take the $5 
billion? 

Mr. CHILES. Will the Senator yield? 

Mr.. MUSKIE. This budget resolution 
provides $25.5 billion in budget author- 
ity for housing assistance. I will say to 
the Senator, if this amendment passes 
since I will have the responsibility for 
recommending where that ought to come 
from, I will recommend taking it from 
housing assistance. 

There is $5 billion. There is the place. 

The Senator seems reluctant to iden- 
tify places to cut. He says, “Oh, it ought 
to be possible somewhere.” All right, let 
us begin right there. 

I do not know where Senator CHILES’ 
cut will come from, but he can name his 
own. 

What I mean is, if we want to propose 
a specific cut, a specific priority, a spe- 
cific place, that is legitimate, and the 
Senate can vote up or down on it. But 
when we say cut $5 billion in budget 
authority without saying where it is go- 
ing to come from, who is to do the dirty 
work, may I ask the Senator? 

I guess the best place for me to sug- 
gest where the dirty work is going to be 
done is in a program that the Senator is 
interested in. Since the Senator thinks 
it can be found somewhere, let us take it 
out of housing assistance. If we get that 
kind of restraint demonstrated by every- 
body who has a pet program, let us have 
them stand up one at a time. 

Where is the $5 billion coming from, 
and so on? And I do not mean somebody 
else’s pet program. I mean each Sen- 
ator's pet program. 

Mr. LONG. Will the Senator yield? 

Mr. MUSKIE. Then maybe we can get 
somewhere. 

I offered in the Budget Committee, 
after the first round of deliberations, an 
aggregate cut of $4.7 billion in budget 
authority and $4 billion in outlays. This 
is almost the amount the Senator is now 
proposing, but I specified the 17 func- 
tions of the budget that would be cut. I 
specified defense and other functions, all 
across the board. 


Do Senators know what happened to 
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me, the all-powerful chairman of the 
Budget Committee? I lost, by a vote of 
9 to 7 in the Budget Committee, which 
is hardly a great radical group of Sen- 
ators in this institution. I lost, because 
I was specific. 

The Senator is trying to cut by not 
being specific, and that is the difference. 

The PRESIDING OFFICER. All time 
on the amendment has expired. 

Mr. MUSKIE. There is time on the bill. 

Mr. HOLLINGS. Will the Senator 
yield? 

Mr. MUSKIE. Yes. 

Mr. HOLLINGS. Is it not a fact the 
distinguished chairman in his committee 
actually cut $37 billion from the request 
by this Senate? 

Mr. MUSKIE. I have already said so. 

Mr. HOLLINGS. Well, let us em- 
phasize that. We did not walk in there. 
We had a struggle to get down to the 
House, and we did better than the 
President. I think Senators ought to 
know that. 

Mr. MUSKIE. Cutting $5 billion at a 
time is painless. The Senator knows 
that. 

Mr. HOLLINGS. Oh, yes. 


The PRESIDING OFFICER. The 
question is on agreeing to amendment 
No. 1799 of the Senator from Wisconsin. 
The yeas and nays have been ordered, 
and the clerk will call the roll. 

The second assistant legislative clerk 
called the roll. 


Mr. CRANSTON. I announce that the 
Senator from South Dakota (Mr. ABOUR- 
EZK), the Senator from Indiana (Mr. 
Bayu), the Senator from Delaware (Mr. 
BIDEN), the Senator from Alaska (Mr. 
GRAVEL), the Senator from Montana 
(Mr. HATFIELD), and the Senator from 
Wisconsin (Mr. NELSON) are necessarily 
absent. 


Mr. STEVENS. I announced that the 
Senator from Arizona (Mr. GOLDWATER) , 
and the Senator from Michigan (Mr. 
GRIFFIN) are necessarily absent. 


I also announce that the Senator from 
Tennessee (Mr. Baker), the Senator 
from Utah (Mr. Garn), and the Senator 
from Kansas (Mr. PEARSON) are absent 
on official business. 


The result was announced—yeas 43, 
nays 46, as follows: 


| Rollcall Vote No. 134 Leg | 
YEAS—43 


Haskell 
Hatch 
Hatfield, 
Mark O. 
Hayakawa 
Heinz 
Helms 
Huddleston 
Johnston 
Laxalt 
Lugar 
McChure 
McGovern 
Metzenbaum 
Morgan 


NAYS—46 


Cranston 
Culver 
Dole 


Allen 
Bentsen 
Bumpers 
Byrd, 

Harry F., Jr. 
Chafee 
Church 
Curtis 
Danforth 
DeConcini 
Domenici 
Durkin 
Eagleton 
Eastland 
Ford 


Moynihan 
Nunn 
Percy 
Proxmire 
Roth 
Sasser 
Schmitt 
Schweiker 
Scott 
Stone 
Talmadge 
Thurmond 
Wallop 
Young 
Zorinsky 


Anderson. 
Bartlett 
Bellmon 
Brooke Glenn 
Burdick Hansen 
Byrd, Robert C. Hart 
Cannon Hathaway 
Case Hodges 
Chiles Hollings 
Clark Humphrey 


Inouye 
Jackson 
Javits 
Kennedy 
Leahy 
Long 
Magnuson 
Mathias 
Matsunaga 
McIntyre 
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Stevenson 
Tower 
Weicker 
Williams 


Melcher 
Muskie 
Packwood 
Pell 
Randolph 
Ribicoff 


Riegle 
Sarbanes 
Sparkman 
Stafford 
Stennis 
Stevens 
NOT VOTING—11 
Garn Hatfield, 
Goldwater Paul G. 
Bayh Gravel Nelson 
Biden Griffin Pearson 


So Mr. Proxmire's UP amendment No. 
1245 was rejected. 

Mr. MUSKIE. Mr. President, I move 
to reconsider the vote by which the 
amendment was rejected. 

Mr. CRANSTON, I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MUSKIE. Mr. President, I ask 
unanimous consent that the vote en the 
Roth amendment be taken not later than 
7 o'clock tonight. The Senator from Cali- 
fornia (Mr. Hayakawa) has a 10-minute 
to 11-minute speech. Senator Rotu and 
I will divide the time remaining equally. 
I doubt that I will need all my share of 
the time, so the vote may take place 
before 7. In any case, I ask unanimous 
consent that the vote take place not later 
than 7 o'clock. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

The Senator 
recognized. 

Mr. HAYAKAWA. Mr. President, I 
once again feel compelled to speak 
against a budget proposed by the Senate 
Budget Committee. One of my major 
concerns has been the framework within 
which economic policy decisions are 
made, I have also been dismayed by the 
priorities illustrated by the spending de- 
cisions. But I would prefer in these re- 
marks to focus on the problems with the 
economic policy decisions made by the 
committee. 

Despite all of the recent controversy 
about the reliability of making economic 
policy decisions based upon the projec- 
tions of the conventional econometric 
models, the budget committee continues 
to place “blind faith” in these models. 
This year the committee has com- 
pounded this problem. This year, for the 
first time, the committee has discussed 
spending and taxing decisions for 
5 years, based on economic projections 
for these years. In other words, we were 
told that if we made certain spending or 
revenue decisions for these 5 years, they 
would have certain implications for the 
economic health of the Nation over that 
time. There are many problems with this 
approach, 

First, all of the conventional models 
are short-term models. This means that 
their projections are only good for 2 to 
3 years into the future. This has been 
one of the problems of basing economic 
policy decisions upon the output of these 
models. We have continued to pursue 
policies because they seem to stimulate 
the economy in the short run, but the 
models have not been able to show us 
the long-term impacts of our policies. 
Often the policies that seemed to be 
stimulative in the short run have harmed 
the economy in the long run, Perhaps 


Abourezk 
Baker 


from California is 
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in an attempt to correct for this short- 
term bias in policymaking, the committee 
decided to look at longer term implica- 
tions of its decisions. But you cannot do 
so with models that do not even claim 
to be accurate for long-term forecasting. 

Many of the considerations that are 
important to long-term economic growth 
are not taken into account in the con- 
ventional econometric models. 

The most important factor that these 
models ignore is the effect that Govern- 
ment policy decisions have on incen- 
tives—incentives to work, to produce, to 
save, to invest, and to avoid Government 
regulations and taxes by looking for 
loopholes. Incentives are the key to a free 
market economy. 

Mr. President, may we have order. 

The PRESIDING OFFICER (Mr. 
HopcEs). The Senate will be in order. 

Mr. HAYAKAWA. If Government poli- 
cies continuously encourage people to 
“live for today” by trying to stimulate 
consumer demand, Government will de- 
stroy tomorrow. Today's savings fuel to- 
morrow's economic growth and provide 
real increases in our standard of living. 
But the conventional econometric models 
consider saving to be undesirable. 
Greater saving implies lower consumer 
spending. Since a healthy economy is 
assumed to depend on strong consumer 
spending, anything that encourages sav- 
ing is thought to be bad. Therefore, the 
Congressional Budget Office advised the 
committee that a savings rate in excess 
of 7 percent of consumers’ disposable in- 
come is bad for the performance of the 
economy, and that the economy will be 
strong if the savings rate is less than 
6 percent. 

I have never been able to understand 
why savings are bad for the economy. It 
is our savings that are used by businesses 
to invest in new and modern plant and 
equipment. This in turn creates produc- 
tive, private sector jobs for more people. 
If the logic of the CBO is accurate, why 
do countries like Japan, with a personal 
savings rate of 24 to 26 percent, grow 
so much more rapidly than the United 
States? This rate of savings allows Japan 
to invest twice as much of its GNP as the 
United States, and has resulted in an in- 
crease in real wages and fringe benefits 
of almost 140 percent over the period 
1965 to 1975. In contrast, real wages and 
fringe benefits in the United States grew 
only 16 percent over the same period. 

I therefore cannot accept the advice of 
the CBO that economic policy should be 
designed to hold the rate of personal 
savings below or close to 6 percent. But 
the fallacious assumption that this 
would be good for the economy was a 
significant assumption in the economic 
framework within which the committee 
worked. 

In deciding what kind of spending and 
revenue policies to recommend, the 
Budget Committee had to make assump- 
tions about how the non-Federal sector 
of the economy would perform over the 
next 5 years. Two different scenarios 
were presented to the members of the 
committee in the markup materials. 
First, we set certain economic goals for 
the 5-year period. Next we were shown 
how much extra stimulus would be 
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needed above current policy spending 
and revenues to attain these goals, as- 
suming either a moderate or weak non- 
Federal sector. Weak non-Federal de- 
mand is characterized by the CBO as 
having higher non-Federal consumption, 
a higher saving rate, and lower invest- 
ment spending. It characterizes moder- 
ate non-Federal demand as having lower 
non-Federal consumption, a lower sav- 
ing rate, and higher investment spend- 
ing. The CBO projections for these 
alternatives are included in this table. I 
ask unanimous consent that it be in- 
eluded in the Recor at the end of my 
remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. HAYAKAWA. I find it hard to 
understand how we can have a greater 
level of investment spending under the 
moderate non-Federal demand alterna- 
tive while, at the same time, the rate of 
saving is lower. What will we be invest- 
ing? If people save a smaller amount of 
their income, how can businesses invest 
a greater amount? This makes no sense 
to me, But these projections were used 
by the Budget Committee to judge the 
implications of their decisions. 

Finally, in order to be able to discuss 
economic policies in a framework accept- 
able to all, the members of the commit- 
tee reached an unrealistic compromise 
on the stimulative effects of tax cuts 
versus spending increases. 

The two conflicting opinions are these: 
One is that spending, Federal Govern- 
ment spending, is more effective than 
tax cuts in stimulating the economy. The 
other opinion is that tax cuts are more 
effective in stimulating the economy than 
spending. Neither side of this contro- 
versy believes that tax cuts and spend- 
ing are of equal value in stimulating the 
economy. 

Nevertheless the committee, in es- 
tablishing its economic framework, as- 
sumed that tax cuts and spending in- 
creases stimulate the economy equally. 
Therefore, whenever it was determined 
that additional stimulus would be needed 
above current policy to achieve the eco- 
nomic goals, our framework showed that 
this stimulus could take the form of 
either tax cuts or spending increases in 
identical amounts. Predictably, no dis- 
tinction was made among different types 
of spending programs or tax cuts. 

Last year we had a lengthy but pro- 
ductive debate on this subject when we 
considered the second concurrent reso- 
lution on the fiscal year 1978 budget. Evi- 
dence was presented that the conven- 
tional wisdom was in error. One of the 
three major econometric modeling com- 
panies had stated publicly that its model 
did not account for the incentive effects 
I mentioned earlier, and that this cre- 
ated a bias against the stimulative ef- 
fect of tax cuts. Their further analysis 
also indicated that after the first year or 
two, properly structured tax reductions 
would be twice as stimulative to the econ- 
omy as spending increases. Reductions 
in corporate taxes would be even more 
stimulative. 

This evidence should have prompted 
the committee to examine more closely 
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the econometric models upon which it 
bases its policy decisions. But instead 
of investigating these leads, the commit- 
tee tried to paper over this profound 
dispute in economic theory by making a 
meaningless compromise. Unfortunately, 
this has serious implications for eco- 
nomic. policy. 

The fallacies in the economic frame- 
work affected most heavily the commit- 
tee’s discussion of the appropriate 
revenue figure for the 5-year period. The 
committee assumed that we would con- 
front moderate non-Federal demand over 
the 5 years. But I do not see how we can 
expect the non-Federal sector to con- 
tinue to grow at a moderate rate with our 
present tax structure. Each year, infla- 
tion pushes people into higher marginal 
tax rates while their real income is not 
increasing at all. 

Let me take a minute to explain the 
importance of marginal tax rates. A mar- 
ginal tax rate is that rate of tax paid on 
the next dollar of income. People base 
their decisions to work more or save 
more on these marginal tax rates. In 
many cases, marginal tax rates are so 
high as to discourage a person from 
working and earning additional income. 
If you can only keep 50 cents of each 
extra dollar, you might prefer to enjoy 
your leisure time, put your feet up and 
order a highball instead of working so 
hard. These are the choices before us. 

Higher marginal tax rates on any real 
level of income destroy people’s incen- 
tives to work and to save and invest their 
money. In other words, higher marginal 
tax rates destroy incentives to produce. 
They encourage present consumption at 
the expense of future growth. An econ- 
omy that discourages work, saving, and 
investment cannot continue to grow. I 
believe that without significant reduc- 
tions in tax rates to compensate for in- 
flation and the recently enacted increases 
in social security taxes, the private sector 
of the economy will stagnate even more. 
We cannot expect moderate growth in 
the non-Federal sector without a sig- 
nificant tax cut. 

Because the true stimulative effects of 
a reduction in income tax rates could not 
be demonstrated within our economic 
framework, the committee’s discussion of 
the revenue figure was biased against a 
significant tax reduction, such as pro- 
posed in the Kemp/Roth bill. The 
amount of money that would flow back 
into the Treasury as a result of such tax 
cuts was underestimated by the commit- 
tee. These revenue reflows would be 
greater for three reasons. 

First, the across-the-board reductions 
in income tax rates found in the Kemp/ 
Roth bill would increase the after-tax re- 
ward for work effort and saving. By in- 
creasing incentives to produce, it would 
stimulate economic growth more than a 
tax cut or spending increases designed 
merely to increase consumer demand. 

Both the tax rate reduction and spend- 
ing increase would stimulate consumer 
svending. However, the tax cut would 
also stimulate saving, investment, and 
work effort. It is these stimulative effects 
on production that will increase the rate 
of real economic growth. The increased 
level of economic activity will expand 
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the tax base and thereby the revenues 
_ flowing into the Treasury. It is obvious 
this is the way it is going to work. 

A tax rate reduction will also increase 
revenues by bringing a great amount of 
untaxed economic activity under taxa- 
tion. This is a very, very important fact 
that people do not discuss very widely, 
but there is at the present time an in- 
creasing subterranean economy that 
exists all through our country, and by 
that I mean business transactions that 
are not recorded at all because people 
are paying wages or they make their 
transactions in cash. It is an off-the- 
books economy that subsists through un- 
documented cash transactions and bar- 
ter. Some such economic activity has al- 
ways existed, for example, illegal activ- 
ity, but recently it has become extraor- 
dinarily much bigger and the size of 
this cash subterranean economy has 
been estimated recently to have become 
quite significant. 

Anyone who does business in cash can 
easily join the subterranean economy. 
Transactions in service industries are 
often made in cash. How many of us have 
paid a cleaning lady in cash when asked, 
or paid a painter or carpenter in cash 
to get a better price for his services? Ex- 
amples are widespread. 

The size of the subterranean economy 
has been estimated rec-ntly by looking at 
the proportion of currency made up of 
cash. In our increasingly sophisticated 
financial world, cash has become less and 
less useful in making transactions. The 
trend over the last several decades has 
been for cash to make up a smaller and 
smaller proportion of our currency. How- 
ever, because of tax avoidance, this trend 
has reversed itself sharply in recent 
years. This extra cash is used to finance 
more and more economic activity that 
takes place off-the-books. 

It is obviously risky to avoid taxation 
by transacting business in cash. This 
risk, as well as the additional cost of do- 
ing business in this fashion, must be bal- 
anced against the rate of taxation. As 
the marginal rate of tax on additional 
income rises, it balances off more and 
more of the risk. A point is finally 
reached where the person perceives that 
the risk is more than compensated for 
by the extra profit available from avoid- 
ing taxes. Others participate in the sub- 
terranean economy because Government 
regulations and laws, such as the mini- 
mum wage, prevent them from finding 
jobs in the official economy. 

If the subterranean economy is indeed 
operating at a level equal to 10 percent 
of official GNP, then the economy is op- 
erating much closer to capacity than the 
official data and statistics indicate. If this 
is true, then policymakers should refocus 
their attention away from stimulating 
employment and economic activity and 
toward bringing the subterranean econ- 
omy under the tax laws. The most effi- 
cient way to do this is to destroy the in- 
centive to participate in the subterranean 
economy by lowering tax rates. It has 
been estimated that if taxes had been 
collected from the subterranean econ- 
omy in fiscal year 1977, the udget would 
have been in rough balance instead of 
having a $45 billion deficit. 
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Finally, a reduction in tax rates across- 
the-board will shift savings to more effi- 
cient and productive uses. In spite of the 
fact that average tax rates have not 
fluctuated very much since 1964, marg- 
inal tax rates have risen substantially. 
Increases in the standard deduction and 
the adoption of the general tax credit 
have held down the average rate of tax, 
while real nominal income has been 
taxed at higher marginal rates. A broad 
tax base with low tax rates is less dis- 
ruptive of economic growth than a nar- 
row base with high rates which can re- 
duce the aftertax reward to saving and 
investment. 

When a taxpayer moves into the 30- 
percent marginal tax bracket, it becomes 
profitable to look for tax shelters. Since 
1965, the percentage of tax returns expe- 
riencing a 30 percent or greater marginal 
tax rate has increased from 2 to 10 per- 
cent. Since taxpayers in those brackets 
have income about three times the me- 
dian, they are likely to save about three 
times as much of their income as their 
percentage of tax returns would indi- 
cate. Consequently, the percent of total 
personal saving which could potentially 
be lured into tax shelters has increased 
from about 10 to 30 percent since 1965. 


The amount of income being directed 
into certain types of tax shelters has 
risen several hundred percent in the last 
few years. Demand for common stock 
has fallen off while it has surged for tax- 
exempt mutual funds and bonds. If this 
money were directed into common stock 
and other more productive areas, it 
would also become taxable and increase 
Government revenues. A reduction of 
one-third in all tax rates would solve 
much of this problem. 


Almost everyone in the marginal tax 
brackets of 30 to 50 percent would find 
their marginal rate reduced to between 
30 and 35 percent under this plan. They 
would then find that it did not pay to 
use tax loopholes. The number of tax 
returns in those brackets accounts for 
two-thirds of the saving done by people 
above the 3-percent bracket. This saving 
will now find its way into more produc- 
tive, unsheltered private investment. It 
will also become taxable. 

Individuals in the 50- to 70-percent tax 
brackets are those who use the most 
outrageous tax shelters—those that 
actually lose money in order to benefit 
the taxpayer. The widespread use of 
tax shelters by people in these brackets 
can be demonstrated by the fact that, at 
the present time, less than $3 billion is 
collected in tax revenues on existing tax- 
abie income that falls within these brack- 
ets. Much of the potentially taxable in- 
come in these brackets is either sheltered 
or has just not been earned. With a one- 
third reduction in the rates, the money 
put into these shelters would find its 
way into more productive, taxable activ- 
ities or into sheltered municipal bonds 
which have greater social value. 

Also, any increase in the deficit result- 
ing from a tax rate reduction would be 
less harmful than a comparable increase 
in the deficit from spending increases. 
The increased aftertax reward to sav- 
ing would stimulate an increase in the 
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supply of savings which could be used 
to purchase any Treasury bills that 
might have to be issued to finance a tem- 
porary increase in the deficit. Therefore, 
the supply of savings for private invest- 
ment would not be diminished. But un- 
der a comparable amount of spending 
increases, there would be no increase in 
saving and therefore the increase in the 
deficit would have to be financed from 
the existing supply of savings. 

But the economic framework of the 
committee precluded these considera- 
tions. Because of this, I believe the com- 
mittee’s deliberations were biased 
against including room in 5-year rev- 
enue figures for enactment of a phased- 
in, substantial reduction in income tax 
rates, such as that proposed in the 
Kemp/Roth Tax Reduction Act. 

I would like to add one final comment 
on tax cuts. The committee determined 
that decisions about tax cuts would be 
made on an annual basis. However, this 
1 year at a time approach to cutting 
taxes is very bad for business and con- 
sumer confidence in the economy. If 
businesses knew that they would receive 
a reduction in their tax rates over a 
period of 3 years, they would immedi- 
ately increase their investment based on 
the greater future aftertax profitability 
that would result from these investments 
under the lower tax rates. This in- 
creased investment would spur economic 
activity and would lead to the real 
growth in our productive capacity that 
we must have to create new jobs, to in- 
crease our standard of living, and to 
modernize our outdated plant and 
equipment to compete with our trading 
partners. 

I am disappointed that the commit- 
tee did not see fit to recommend a tax 
cut such as that contained in the Kemp/ 
Roth bill. Our tax system is creating a 
crisis in this country. A tax revolt is 
brewing across our Nation. In light of 
the projected increases in taxes result- 
ing solely from inflation and increased 
social security taxes, the Kemp/Roth 
proposal seems modest. 

For instance, the gross cost of the 
Kemp/Roth bill for fiscal year 1983 is 
projected to be $150 billion. However, by 
that time, assuming inflation at an an- 
nual rate of 6 percent, personal income 
taxes will be $40 to $50 billion higher 
than they would with no inflation. The 
increased social security taxes will yield 
$35 billion in additional revenues in 1983. 
Therefore, after offsetting the increased 
revenues brought about by inflation and 
increased social security taxes, the gross 
cut is only $70 billion. And since under 
the most pessimistic projection, one- 
third of the tax cut would be recouped 
from the increase in economic activity, 
we can reduce the net tax reduction to 
no more than $20 billion. If the revenue 
reflows are greater, as I believe they 
would be, the net reduction in revenues 
would be even less. Including room in the 
5-year revenue figures would have been a 
sign for the American taxpayers that we 
in Congress intend to do something to 
relieve a tax burden which has become 
overwhelming, which is killing the vital- 
ity of our economy, and which will be- 
come even worse. It is unfortunate that 
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the committee did not make this recom- 
mendation. I hope the full Senate will 
ignore its recommendation, made from a 
faulty economic framework, and leave 
room in the revenue figures for a sub- 
stantial tax rate reduction. 

Finally, I would like to comment on 
some points not directly related to the 
economic decisionmaking of the commit- 
tee. First, I believe the committee makes 
a mistake in leaving the revenue decisi-r 
to last in its deliberations. In our meet- 
ings, a"! spending decisions are made be- 
fore the revenue figure is set. This allows 
our spending decisions to lock us into a 
revenue decision. I believe that the reye- 
nue number should be decided upon first. 
We should decide how much we can af- 
ford to tax our people without destroying 
economic incentives, and then work from 
' there to determine spending priorities. 
The taxpayer should not always come 
last. In the Budget Committee’s ap- 
proach, the spending constituencies are 
taken care of first, and if anything is left, 
it is given to the taxpayer. More often 
than not. little or nothing is left. It is 
time that the taxpayer came first, end 
perhaps the spending constituencies will 
have to come up short of their demands 
for a change. 

I am also disappointed that the com- 
mittee has recommended to delay the 
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@ Mr. BELLMON. Mr. President, I con- 
gratulate Senator Hayakawa on his in- 
sightful analysis. There is much in his 
statement that is convincing and helpful 
in our considerations. 

Senator HAYAKAWA 
points: 

First, that economic models used by 
the Budget Committee are short term in 
nature and therefore not suited to 5- 
year budgeting. I agree with the Sena- 
tor that such results should be met with 
healthy skepticism. In fact this commit- 
tee rejected straight projections by the 
commercial models and instead chose to 
rely upon the prudent and “middle-road” 
path suggested in the Budget Commit- 
tee report. The projection may prove to 
be in error, yet it is the best forecast we 
can construct given information pres- 
ently available. Can the Senator from 
California suggest a “better” forecast or 
would he eliminate 5-year budgeting? 

The second point the Senator makes 
is that it is erroneous to give equal weight 
to tax cuts and spending increases. I 
am told that most economists would 
weigh expenditure increases more 
heavily. Economists may have been un- 
able to adequately capture in their mod- 
els the incentive and stimulative effects 
of a tax reduction. Giving equal weight 
to tax and spending decisions is an ade- 
quate reflection of these effects. 
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effective date of a tax cut. Over the past 
year, the committee has complained 
about other committees juggling the 
effective dates in their legislation to 
remain within the spending ceilings or 
revenue floors of the effective budget 
resolution. It seems that the Budget 
Committee is playing the same kind of 
games with the budget process that it has 
complained about in the past. 

The only reason for postponing the 
effective date of the tax cut is to reduce 
the size of the fiscal year 1979 deficit. 
There is no economic reason to postpone 
the tax cut. It is merely delaying its 
implementation to make the deficit ap- 
pear smaller than last year’s deficit and 
that suggested by President Carter. It 
represents no real change in policy. 

I believe that this artificial reduction 
in the deficit by postponing the tax cut 
will be detrimental to our economy. The 
economy is long overdue for a tax cut. 
Our present progressive tax structure 
combined with our recent rates of infla- 
tion has been a drag on the economy for 
the past few years. Reducing taxes in the 
proper fashion is the most stimulative 
measure we can take. Postponing the tax 
cut will only postpone our return to a 
vigorous economy. I believe that, if we 
were interested in playing games with 
the deficit number, we could have more 
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productively postponed some of the 
spending included in the Budget Com- 
mittee recommendations. 

The PRESIDING OFFICER. The 
Senator’s 15 minutes have expired. 

Mr. HAYAKAWA. I ask unanimous 
consent to take 1 minute to wind up my 
case. 

The PRESIDING OFFICER. Without 
objection, the additional 1 minute is 
granted. 

Mr. HAYAKAWA. I thank the Chair. 

Mr. President, I must therefore en- 
courage my colleagues to vote against 
this budget resolution as reported from 
the Budget Committee. I encourage them 
to make important changes, such as in- 
creasing the size of the tax cut which 
could be accommodated by lowering the 
revenue figure. I encourage them to rec- 
ognize the faulty economic framework 
within which the Budget Committee has 
decided to work and to support economic 
policies that will increase incentives to 
work and produce. I encourage them to 
reject the big spending policies of the 
past that have promised prosperity, but 
produced only inflation. And, Mr. Presi- 
dent, I encourage them not to rely on the 
faulty economic evaluations of the CBO, 
but instead to make their own economic 
judgments based upon sound economic 
theory and commonsense. 
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The third point relates to reflows (in- 
creased tax revenues resulting from a 
stimulated economy) from a tax cut. 
Senator HayaKAWA says there are three 
sources of reflows: 

First. Increased business activity and 
work incentive. 

Second. Increased usage of non- 
monetary nontaxed trade (barter, which 
is a recent estimate indicated amounted 
to 15 percent of GNP), and 

Third. Reduced incentives for non- 
productive tax avoidance and evasion. 


Mr. President, I would hope that the 
effect of a tax cut would be this produc- 
tive. Recent studies by the Congressional 
Research Service and the Congressional 
Budget Office find no evidence of such 
large reflows in the 1964 tax cut, 
however: 

CRS concludes that— 

The feedback effects of the 1964 tax cut 
were not unanticipated; in fact they were 
an integral part of the consideration of the 
tax cut in Congress. Analyzing the magni- 
tude of the feedback effects is difficult and 
ambiguous because of other economic in- 
fluences during this era, primarily the Viet- 
nam war buildup, however, it is clear that the 
feedback effects were not of a different order 
or magnitude that were anticipated by Con- 
gress or the Treasury. 


CBO concludes that— 
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It is true that total revenues, unchanged 
from 1963 to 1964 (calendar years), rose by 
$9 billion from 1964 to 1965 and by $18 bil- 
lion and $8 billion, respectively, in the two 
succeeding years. But most of this rise was 
due to economic growth that would have 
taken place even without the tax cut... 
the gain in GNP from 1964 to 1967 was by 
no means all or even mainly attributable to 
the tax cut. GNP rose by $155 billion from 
the first quarter of 1964 to the first quarter 
of 1967, and there is no model or economist 
who would attribute all, or anything ap- 
proaching all, of this increase to a $12 bil- 
lion cut in personal taxes. 


Thus, Mr. President, though I agree 
with much that the Senator from Cali- 
fornia has said, I believe the Budget 
Committee adequately considered the 
implications of his discussion and would 
caution against large tax decreases that 
would vastly increase the deficit.@ 

UP AMENDMENT NO, 1246 


Mr. ROTH. Mr. President, I send to the 
desk an unprinted amendment for imme- 
diate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

The Senator from Delaware (Mr. ROTH) 
proposes an unprinted amendment numbered 
1246, 
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Mr. ROTH. Mr. President, I ask unani- 
mous consent that the amendment be 
considered as read. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 1, line 7, delete the numeral and 
insert in lieu thereof ‘*$438,400,000,000". 

On page 1, line 9, delete the numeral and 
insert in lieu thereof “$34,800,000,000"". 

On page 2, line 5, delete the numeral and 
insert in lieu thereof *'$60,500,000,000". 

On page 2, line 7, delete the numeral and 
insert in lieu thereof ‘'$858,700,000,000". 

On page 2, line 9, delete the numeral and 
insert in lieu thereof ‘$106,700,000,000". 


Mr. ROTH. Mr. President, I am offer- 
ing an amendment to the budget resolu- 
tion to reduce the recommended revenue 
level by approximately $5 billion, from 
$443.3 billion to $438.4 billion. 

This amendment would allow room in 
the budget to accommodate the enact- 
ment of a tax cut of approximately $25 
billion, effective October 1, 1978. 

The Budget Committee's recommended 
revenue target assumes the enactment of 
a $19.4 billion tax cut for fiscal 1979. As 
the committee report states, this figure 
represents a $25 billion tax cut on an 
annual basis, but assumes the tax cut 
would be delayed until January 1, 1979, 
and be effective for only 9 months of 
fiscal 1979. 

Mr. President, the only rationale for 
postponing the tax cut is to reduce the 
apparent size of the budget deficit. While 
the Budget Committee’s recommended 
budget deficit is $5 billion lower than 
the administration’s proposed budget 
deficit, virtually all of the reduction in 
the deficit is obtained by delaying and 
reducing the tax cuts. 

In other words, instead of reducing 
Federal spending to reduce the budget 
deficit, the Budget Committee is making 
the American taxpayers pay for Con- 
gress spending excesses by reducing and 
delaying their tax cuts. 

I believe substantial tax reductions are 
needed to both offset the social security 
and inflation-induced tax increases and 
to reduce the total tax burden on the 
economy. 

Because of the higher social security 
taxes and the impact of inflation push- 
ing taxpayers into higher tax brackets, 
smaller tax cuts will only result in a tax 
increase on the American people. 

Under the budget resolution as it now 
stands, the Budget Committee is recom- 
mending that Congress reduce the budget 
deficit by raising the tax burden on the 
American people. 

I believe this is wrong. I believe Con- 
gress must enact substantial, across-the- 
board tax reductions to offset the social 
security and inflation-induced tax in- 
creases and to provide real tax relief for 
all Americans. 

Furthermore, I believe Congress must 
reduce the budget deficit by reducing 
the growth rate of Federal spending, not 
by increasing the tax burden on working 
Americans. 

Mr. President, my amendment does not 
set forth the type of tax cut that is to 
be enacted. This amendment would 
merely allow Congress to adopt a tax cut 
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of up to $25 billion, effective October 1, 
1978. 

As the Budget Committee’s report 
states, many economic forecasters antici- 
pate a sharp slowing of economic growth 
in late 1978 and early 1979 if tax reduc- 
tions are not enacted before that time. 
In addition, both the Senate Finance 
Committee and the Joint Economic Com- 
mittee urged the adoption of larger tax 
cuts than the Budget Committee recom- 
mends in this budget resolution. 

The heavy tax burden on working 
Americans has reached the breaking 
point, and unless taxes are reduced sub- 
stantially, I believe we face the dangers 
of a taxpayers revolt. 

The heavy tax burden on our economy 
has resulted in sluggish economic growth, 
rising prices, persistent unemployment, 
and reduced productivity. 

And unless taxes are reduced sub- 
stantially, we face continued economic 
stagnation, inflation, and high unem- 
ployment. 

Mr. President, I want to emphasize 
again that substantial tax cuts are 
needed to offset the increased social 
security taxes and the inflation-induced 
tax increases. Because of these huge tax 
increases. smaller tax cuts will only re- 
sult in substantial tax increases on work- 
ing Americans. 

We must not try to reduce the budget 
deficit by raising taxes on the American 
people. 

This budget imposes no restraints on 
Government. It is merely a continuation 
of the same old pattern of more spend- 
ing and higher taxes, and it is asking 
the American taxpayer to pay for its 
higher spending levels. In effect, this 
budget is asking the American taxpayer 
to make sacrifices rather than the Gov- 
ernment. 

Mr. President, iet me again empha- 
size that this amendment does not man- 
date the type of tax cut that is to be 
enacted. This amendment does not even 
mandate the enactment of a $25 billion 
tax cut, nor does it mandate the enact- 
ment of a tax cut on October 1. This 
amendment merely allows Congress to 
preserve its flexibility to enact the tax 
cuts by October 1. It will give us the 
flexibility to retain the timetable for im- 
plementing tax cuts as recommended by 
President Carter and many economic 
forecasters. 

The economy is faced with a great 
deal of uncertainty, and we must main- 
tain our flexibility to act. This amend- 
ment gives us that necessary flexibility 
to act quickly if the economy experiences 
a sharp downturn in the next few 
months, while still retaining the flex- 
ibility to delay the tax cuts if the econ- 
omy overheats. 

Mr. President, we should not shut the 
door on our tax cut options. 

I urge the Senate to adopt this amend- 
ment. I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Maine. 

Mr. MUSKIE. Mr. President, I must 
say I was certain I was not hearing ac- 
curately when I heard the Senator say 
we should not reduce the deficit by rais- 
ing taxes. I fail to understand that com- 
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ment. The action of the Budget Com- 
mittee was simply to delay by 3 months 
the effective date of the very tax cut the 
Senator from Delaware is supporting, a 
$25 million tax cut on an annual basis. 
He proposed to assume its effective date 
to be 3 months earlier. How that trans- 
lates into reducing the deficit by raising 
taxes escapes me. 

I strongly urge the Senate to reject 
Senator RotH’s amendment to reduce 
the budget resolution revenue floor to 
allow for general tax rate reductions be- 
ginning on October 1, 1978, instead of on 
January 1, 1979, as provided in the 
budget resolution. 

The Budget Committee took its action 
for very specific, legitimate, and sound 
reasons. I will undertake to explain 
them. 

The Roth amendment is unrealistic. 

The Roth amendment would raise the 
deficit to an unacceptable and unneces- 
sarily high level. 

It would raise the deficit for fiscal year 
1979 to a ievel of $60.5 billion which the 
Senator earlier in remarks on the floor 
described as dangerous. I heard him say 
so. 

And the Roth amendment could re- 
sult in substantially increased future 
year budget deficits as well as a loss of 
fiscal discipline. 

The Roth amendment would allow for 
a $25 billion general tax reduction to 
be implemented on October 1, 1978, for 
all of fiscal year 1979. By comparison, 
the budget resoluton assumes a $19.4 
billion general tax reduction. This 
amount represents a $25 billion re- 
duction on a full-year basis, but assumes 
the rate reductions would become effec- 
tive on January 1, 1979, for only 9 
months of fiscal year 1979. The Roth 
amendment would allow an additional 
$5.6 billion of tax reductions in fiscal 
year 1979, but does not specify the type 
of reductions to be enacted, nor the 
extent of reductions in future years. Un- 
der the Roth amendment, the fiscal year 
1979 budget resolution revenue floor 
would be reduced by $4.9 billion; and the 
deficit would be increased by $4.9 billion 
from $55.6 to $60.5 billion. 

The Roth amendment should be re- 
jected because it is unrealistic. Why do 
I say that? It is highly unlikely that 
the tax reduction legislation which the 
Ways and Means Committee has just 
begun to mark up can be completed early 
enough to be reflected in lower withhold- 
ing rates by October 1. 

That is the first assumption of the 
Budget Committee. 

According to the Internal Revenue 
Service, it takes approximately 6 weeks 
from the time congressional tax bill con- 
ferees agree to new tax reductions until 
these changes are widely refiected in ac- 
tual lower withholding. As a result, Con- 
gress would have to agree upon tax re- 
ductions by August 15, in order that 
they be implemented by October 1. 

Based upon the numerous time-con- 
suming issues likely to be considered as 
part of this legislation, as well as the 
relatively slow chronology of past major 
tax bills, it is highly unlikely new tax 
reductions will be agreed to as part of 
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the pending tax bill by August 15. This 
tax bill, for example, is likely to be the 
forum for considering general financing 
of social security, as well as all the nu- 
merous contentious tax proposals made 
by the administration. 

I cannot imagine that those issues will 
be quickly resolved, in time for both 
Houses of the Congress to agree by Au- 
gust 15. 

Recent tax legislation containing com- 
parable numbers of major issues have 
taken at least an entire year to proceed 
through the legislative process. This was 
true for the Tax Reform Act of 1969, and 
also true for the recent Tax Reform Act 
of 1976. 

For example, the 1976 tax bill required 
9 months from the beginning of the 
Ways and Means markup until the com- 
pletion of the conference. The Ways and 
Means markup required 2 months. One 
more month was spent in the House be- 
tween rules committee consideration and 
floor debate. Three months were required 
in the Senate from the time the finance 
committee began hearings on the bill 
until floor debate began. Floor debate 
consumed 2 months. Another month was 
spent preparing for, and completing, the 
conference. The bill now in the Ways and 
Means Committee surely could not be 
completed before October of this year 
if it follows the timetables of the past. 

The Roth amendment would increase 
the fiscal year 1979 deficit from $55.6 bil- 
lion to $60.5 billion. 

Assume that we make room in the 
budget for the Roth amendment and the 
tax bill is not completed in time for 
implementation on October 1. That 
would mean that the additional room 
that we would be making available for 
that 3-month period would be added to 
the room available in the 9 months 
remaining in fiscal 1979. That would 
support a tax cut of $32 billion. It would 
support rate reductions aimed at a $32 
billion tax cut on an annual basis instead 
of the $25 billion that is the ostensible 
purpose of the Roth amendment, and the 
$25 billion on a full-year basis that the 
Budget Committee recommended. 

The Budget Committee was well aware 
of that and did not want to make that 
room available, either for the purpose of 
increasing the 1979 deficit or subsequent 
deficits, or for still another alternative. 

If that additional $7 billion is not used 
for general tax reduction totaling $32 
billion, it would be available for special 
tax legislation of the kind we so often 
see around this place. 

So the Budget Committee had three 
considerations in mind: 

One, we cannot, realistically, enact a 
tax cut that will be effective October 1. 

Two, that being the case, there is an 
inflation problem confronting this coun- 
try to which we ought to try to make a 
contribution. Reducing the deficit to 
$55.6 billion. which is less than the Pres- 
ident’s deficit, less than the House deficit, 
is a strong signal that we could send to 
the business community, and to all Amer- 
icans, that we are concerned about the 
size of the deficit. 

The fact that the tax bill probably 
cannot be made effective October 1 gives 
us an opportunity to send that signal, 
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and we ought to take it. We ought to 
send that signal and hold to that $55.6 
billion deficit figure. 

Finally, Mr. President, the Budget 
Committee did not think it sound, now 
that we are beginning to budget in terms 
of 5 years, to make room in the budget 
for a possible $32 billion tax cut on an 
annual basis. 

That is exactly what we would be do- 
ing if we approve the Roth amendment 
and if my prediction that the tax bill 
cannot be implemented October 1 ma- 
terializes. The $55.6 billion deficit re- 
ported by the Budget Committee is more 
than $5 billion lower than the deficit 
now recommended by the administration. 
This reduction is an important signal 
to the American people that the Senate 
is serious in its efforts to control budget 
deficits and inflation. Acceptance of the 
Roth amendment would reverse this sig- 
nal, 

The reduction in the deficit proposed 
by the committee, but vitiated under the 
Roth amendment, could have a favorable 
impact on inflation. This would occur if 
the reduction were reflected in reduced 
inflationary expectations and subse- 
quently in reduced wage and price de- 
mands in the private sector. 

The Roth amendment could result in 
substantially increased budget deficits in 
future years as well as a loss of fiscal 
discipline. For example, if the reduction 
advocated by Senator Roth were ap- 
proved, Congress could adopt a $32 bil- 
lion annual tax reduction effective Jan- 
uary 1, 1979, for only 9 months of fiscal 
year 1979. Alternatively, under the Roth 
amendment, Congress also could enact 
a $25 billion annual tax reduction effec- 
tive January 1, 1979, as well as up to $7 
billion of unspecified special tax bene- 
fits. In neither case, would the budget 
resolution be violated, yet control over 
the revenue side of the budget would be 
lost. 

There is no reason to provide the 
flexibility to enact earlier tax reduc- 
tions that will almost certainly not be 
enacted. 

Those, Mr. President, and not some 
cosmetic approach to the deficit, are the 
reasons why the Budget Committee as- 
sumed an effective date of January 1, 
1977 rather than October 1, 1978. At that 
time we did not know about a Roth 
amendment. All we knew about was a 
Presidential recommendation. And even 
though this was the recommendation of 
a President of my own party, I still said 
it was sound to delay the effective date 
from October 1 to January 1 in order to 
reap these additional benefits. 

So, Mr. President, I urge my colleagues 
to reject the Roth amendment. 

Mr. BELLMON. Mr. President, will the 
Senator yield to me for about 2 minutes? 

Mr. MUSKIE. Yes, I yield. 

Mr. BELLMON. Mr. President, I think 
the chairman has made a highly eloquent 
and certainly sound argument against 
the Roth amendment. There is one add- 
itional argument I would make. 

In the final months of the Ford admin- 
istration, the Ford administration came 
to Congress with n tax package similar to 
the Carter package. It consisted of a tax 
decrease just before an election and a tax 
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increase in January, just after the elec- 
tion. That is what we have now. 

If we put in a tax reduction in October, 
this may make the voters think they are 
getting a kind of election day present 
from the Congress, only to find out that. 
in January, when the social security taxes 
come on, we will take back more than 
we gave them. 

To me, it seems politically dishonest to 
come along with a tax reduction just be- 
fore an election, knowing full well that 
the voters are going to get hit with a tax 
increase in January. That is another rea- 
son I voted to put off the effective date 
of the tax reduction until January 1 
of 1979. 

Mr. ROTH. Mr. President, I yield my- 
self 3 minutes. 

As I sit here listening to the arguments 
made against the so-called Roth amend- 
ment, I realize they are the same tired old 
arguments we hear year in and year out. 
In earlier debate today, when amend- 
ments were proposed to reduce Federal 
spending, the argument was, oh, no, this 
was a tight budget, there is no place to 
cut Federal spending. In other words, the 
Senate was unwilling to cut Federal 
spending to reduce the budget deficit and 
ease inflation. But now, when an amend- 
ment is proposed to reduce taxes we 
learn we dare not give the taxpayer a 
break back home because of it inflation- 
ary impact. 

Ladies and gentlemen, it is about time 
we stopped ripping off the middle-class 
people of this country. I am only asking 
what the President himself has asked to 
be retained in the budget resolution. I 
am not asking today that we establish a 
tax cut on October 1. I am asking that 
the Senate have that option, just as 
President Carter has asked. 

The distinguished chairman says that 
this is unrealistic, that the timetable 
would not permit it to be accomplished. 
I find it hard to believe, Mr. President, 
that the Treasury Department so ad- 
vised the President that he would make 
recommendations that are unrealistic. 
In any event, if we find we cannot ac- 
complish it, there is no harm, because it 
will not happen. 

But notwithstanding what was said 
by the opposition, the people of this 
country face a substantial tax increase 
because of what we have done on social 
security taxes and because of the fact 
that, through inflation, almost every 
American faces an automatic tax in- 
crease if he is lucky enough to get a cost- 
of-living increase in his wages. 

I want to stress again that this amend- 
ment does not mandate the type or the 
date of the tax cut. I intend to argue an- 
other day when a tax cut should take 
place, and I intend to argue another day 
what the makeup of that tax cut should 
be. What I am seeking to retain here is 
freedom of action, the option of consid- 
ering the President’s own proposal of a 
$25 billion tax cut October 1. If this 
amendment is defeated, it means that we 
will lose the flexibility to act quickly in 
this area of tax cuts if we experience a 
sharp downturn in the economy in the 
next few months. 

Mr. President, I think that it is about 
time that we remember the campaign 
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promises of 2 years ago, when there was 
great talk about less Washington, less 
Federal spending, less Government regu- 
lation, and more freedom of choice on 
the part of the American people. The 
one way we can do that, the one way we 
can provide options to the Senate dur- 
ing the coming months when it con- 
siders tax cuts, is to adopt the Roth 
amendment, which would enable us to 
adopt, if we choose to do so, the Presi- 
dent's own program. 

© Mr. CRANSTON. Mr. President, as 
one involved from the start in helping 
create and implement the congressional 
budget process, I believe that now is a 
good time to examine some of its 
strengths and a few of its weaknesses. 

Under the very strong leadership of 
the Senator from Maine (Mr. MUSKIE) 
and the Senator from Oklahoma (Mr. 
BELLMON), this process developed from 
tentative beginnings in fiscal year 1975 
to become a serious exercise in congres- 
sional fiscal discipline. 

It has attempted to link that dis- 
cipline to an appropriate economic pol- 
icy to insure a moderately paced recov- 
ery, while avoiding the rekindling of 
double-digit inflation. 

Over these years, this process has 
often successfully turned back attempts 
to spend additional taxpayers’ dollars 
totaling billions by rejecting proposals 
to authorize or appropriate more than 
the congressional budget would permit. 

While many of us occasionally have 
played significant roles in assisting the 
budget process to achieve its objectives, 
no single force has been more important 
than the force and fervor brought to the 
Senate floor debates on these matters 
by the distinguished and dedicated 
chairman of the Senate Budget Commit- 
tee. 

He has done an outstanding job and 
I applaud him for it. 

We have all learned much over these 
several years. 

Each year, largely as a result of the 
Statutory scheme of the Congressional 
Budget Act of 1974, we have seen new 
refinements in the process. 

This year, for example, the budget in- 
cludes an expanded number of spend- 
ing categories so as to identify more 
precisely the national priorities for 
which funds are to be spent. These cate- 
gories, for the first time, are divided into 
“missions,” to point up the objectives of 
Federal spending within each category. 

But in my view not all of this year’s 
alterations are progressive. 

One change is a series of projections— 
extending 5 years into the future—for 
each budget function and the missions 
within it. 

Supposedly, these numbers give us 
some idea where the budget will be 5 
years from now. 

But one great lesson we have learned 
from our experience of the past several 
years is the variable quality of the num- 
bers upon which the whole budget proc- 
ess depends. 

When, for example, someone proposes 
to cut $5 billion from the defense budget 
next year, we now know enough to ask, 
“From which defense budget?” 
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This year’s Presidential budget? 

This year’s congressional budget? 

Next year’s current policy estimate? 

Next year’s current law estimate? 

The previous administration’s budget 
projection for next year? 

We have learned about “reestimates,” 
which start the day after a budget is 
prepared—either by the President or by 
the Congress—and continue until the 
end of the fiscal year to which the 
budget applies. 

We have observed the tactics Presi- 
dents use to keep their budget deficits 
lower—and the countertactics that 
congressional committees use so as not 
to be outdone by the President. 

And we have learned about some of the 
incredible number of assumptions staff 
must make to provide us with any usable 
numbers at all. 

The use of 5-year projections is prem- 
ised on the admirable desire to avoid 
committing Congress to approval of mul- 
tiyear programs with sizabie future-year 
costs, after examining the cost implica- 
tions only for the first year. 

I, too, believe strongly in nailing down 
the tent flap, lest what appears to be the 
camel’s nose probing under the tent 
turns out to be a large camel. 

Of course, we should take into account 
the long-term consequences of our legis- 
lative and budget decisions, using the 
best information available at the time. 

But after we have done so, we should 
beware giving our rough estimates a 
standing or credibility they do not merit, 
or using them as standards for actions 
the Senate will consider later. 

I believe there are grave dangers in 
giving undue formal recognition to these 
5-year estimates. 

If taken too seriously, they may lead us 
into fiscally irresponsible or politically 
absurd postures, and thus discredit the 
whole budget process. 

I raised some of these points in com- 
mittee and in a letter to the chairman, 
published in the committee’s report. 

Mr. President, I submit for the RECORD 
my letter of April 12, 1978, to Chairman 
Muskie regarding 5-year projections. 

LETTER From SENATOR CRANSTON TO 
SENATOR MUSKIE 
U.S. SENATE, 
Washington, D.C., April 12, 1978. 
Hon. EDMUND S. MUSKIE, 
Chairman, Committee on the Budget, 
Washington, D.C. 

Dear Ep: As I mentioned during the Com- 
mittee mark-up session the other day, I am 
very concerned about the weight the Com- 
mittee intends to give to the five-year pro- 
jections we have been using. 

Before we commit ourselves too deeply to 
the procedures suggested by the staff, I want 
to comment on them. 

It is, of course, very appropriate for this 
Committee to try to understand the long- 
term consequences of our one-year budget 
decisions. 

The Congressional Budget Act itself pro- 
vides for, and encourages that kind of pro- 
cedure as to the major functional categories 
themselves; and I support the notion of hav- 
ing long-term, five-year projections avail- 
able for informational purposes as we con- 
sider the fiscal year 1979 figures. 

But, I think it may be a mistake to give 
undue formality to five-year projections—as 
though they were real—without a thorough 
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understanding and complete disclosure and 
discussion of how these numbers are de- 
rived, what assumptions go into them, to 
what extent those assumptions are contro- 
versial, and how likely all these estimates 
are to be accurate. 

For the five-year projections properly to 
be included in the budget resolution, I 
believe that the Committee and then the 
Senate would have to consider carefully all 
of these factors individually, and vote to 
adopt not only figures but also assumptions 
for fiscal years 1980 through 1983. 

To attempt this necessary formal consider- 
ation and adoption of five-year projections 
is too unwieldy and too time consuming. I 
believe they should be identified in the re- 
port as CBO projections of out-year implica- 
tions and the underlying assumptions should 
be expressly stated. 

Let me quickly explain why I am con- 
cerned. 

Estimates by OMB and CBO often differ 
by hundreds of millions of dollars in a single 
program—not over several years, but in one 
year’s budget. When these differences are 
projected out five years, they can become 
multi-billion dollar differences. 

Assumptions have been made in all of 
the entitlement programs, such as veterans’ 
programs, about the “Participation Rate”— 
the predicted number of eligible persons who, 
in the forthcoming budget year, will take ad- 
vantage of the program. 

Assumptions have been made about the 
“Suction Effect’—that is, by what incre- 
ment an increase in benefits will supposedly 
induce a higher rate of participation. These 
assumptions are speculative at best. 

Assumptions have been made about the 
unemployment rate—about the inflation 
rate, not only of the economy in general but 
of particular segments of it. 

In many functions, we make assumptions 
about “Substitution Rates'’—about interest 
rates—about investment rates—about spend- 
out rates—about the ability of agencies to 
implement new or old programs—about the 
mix of kinds of housing we expect—about 
the number of natural disasters we will 
havye—about the market prices of commodi- 
ties (which fluctuate daily)—and even 
about the weather (in the agriculture func- 
tion, to name one). 

The uncertainties inherent in assumptions 
like these and in estimating techniques make 
it extremely difficult to make reliable esti- 
mates even for one year. And in each sub- 
sequent year the problems become geo- 
metrically more difficult. 

Finally, we are making hypothetical as- 
sumptions about legislative actions and 
future policy directions we cannot presume 
to know. The one thing we know for certain 
when we project current law or current pol- 
icy for five years is that we will be wrong! 

Thus, I have two serious problems with the 
five-year projections. 

First, I don't see any reason to give them 
such credibility that we should debate them 
and vote on specific figures. Let me say em- 
phatically that I think this Committee has 
a fine, dependable staff. And I am particu- 
larly impressed by the quality of the evo- 
nomic advice we have received over the past 
four years. 

I just don’t have any faith in the ability 
of economics or any other science to predict 
with any reasonable degree of accuracy the 
elements and the state of our economy five 
years in the future, based as it is on such 
unmeasurable elements as the state of busi- 
ness and consumer confidence. No person or 
profession can have that ability. 

This problem is compounded by the non- 
economic assumptions which are hidden in 
these numbers. In the past two years, we 
have missed accurately predicting the rate 
of Federal outlays—presumably the most 
controllable of all the uncertain assump- 
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tions I have mentioned—by $12 billion and 
by $8 billion respectively, creating our so- 
called “shortfall.” And these were the result 
of one-year—not five-year—projections. 

The “pressures” created on the Budget by 
these out-year numbers are misleading and 
false. There is adequate pressure created by 
the real competition among programs and 
budget functions for the dollars we can af- 
ford to spend in any year. 

Second, this Committee, the Senate, and, 
ultimately, the Congress, as a whole, is 
charged, under the Budget Act, with adopt- 
ing the budget. 

That is not a responsibility that can be 
delegated to our staff, or to the staff of CBO. 

Moreover, a few instances—of which the 
Committee's staff are aware—have surfaced 
of CBO-supplied numbers which contained 
hidden assumptions reflecting a bias of the 
analyst who prepared them, as to whether a 
congressionally approved program would 
work, and in what way. 

Once published, our numbers acquire a 
life of their own—no matter how often we ex- 
plain or revise them. Often they are used as 
a standard against which our future work 
is evaluated 

While even our one-year numbers need to 
be constantly revised and re-estimated, the 
estimating errors compound themselves over 
a five-year period to make the resulting 
numbers extremely tenuous and render them 
of little utility as formal standards for 
judging present decisionmaking. 

In summary, I believe it a serious mistake 
to give these numbers more credibility than 
they deserve. I, therefore, urge they be iden- 
tified as CBO or Committee staff projections 
and that the underlying assumptions be 
fully and expressly stated, differentiated from 
the current budget year numbers. 

I request that this letter containing my 
views be included in the Committee's report. 

Cordially, 
ALAN CRANSTON. 


Mr. CRANSTON. Mr. President, in es- 
sence, my letter reaches two main con- 
clusions: 

First, that so many assumptions, both 
economic and noneconomic, are built 
into these future-year projections that 
their inaccuracy is virtually guaranteed. 

Second, that neither the Senate as a 
whole, nor even the Budget Committee, 
has the time, patience or fortitude to 
examine each debatable assumption, de- 
termine its accuracy or applicability, and 
resolve the various policy questions im- 
plicit in choosing one set of numbers 
over others, Yet, without such detailed 
scrutiny, the Senate will not see the pol- 
icy implications hidden in the future- 
year numbers, or insure that these num- 
bers reflect the Senate’s intentions. 

I am well aware that this year the 
future-year numbers are not in budget 
resolution, but merely in the committee's 
report. I, for one, hope they never show 
up in the resolution. But once these 
numbers have been printed, they acquire 
a life of their own, against which the 
Senate's future performance will be 
measured. 

Yet no Senate committee—not even 
the Budget Committee, and certainly not 
the Senate as a whole—will have deter- 
mined whether these future-year num- 
bers are soundly based. 

Five-year projections are difficult, if 
not impossible to validate. Yet a Senate 
which simply accepts them as reasonable 
budget estimates lends itself to being 
misled by invisible judgments involving 
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assumptions which may be inaccurate, 
biased or ill-conceived. 

The Budget Committee adopted lump 
sum cumulative totals, allocated by mis- 
sion but not by year, for the period fiscal 
year 1980-83. But in the committee re- 
port “committee recommendations” ap- 
pear for each year fiscal year 1980-83. 

My understanding of the cumulative 
totals on which the committee voted 
without significant discussion was that 
they were projections supplied by staff 
to reflect the considered judgments 
which the committee made for fiscal year 
1979. 

Yet when the “committee recommen- 
dations’”—which the committee neither 
considered nor made—are closely scru- 
tinized, it is apparent that they do not 
conform with the policies implicit in the 
fiscal year 1979 budget figures. 

For example, in function 700 (veterans’ 
affairs and services) mission 3 (hospital 
and medical care for veterans), the 
committee recommended a total slightly 
above current policy for fiscal year 1979, 
but the totals for each future year fall 
below current policy significantly, ap- 
parently based on some invisible policy 
judgments which the committee neither 
discussed nor made. Certainly, nothing 
in the record of the committee delibera- 
tions supports severe cutbacks in the 
level of funding for veterans’ hospital 
and medical care that these out-year 
numbers would require. 

All of these assumptions are built into 
calculations to produce a single set of 
numbers which the committee believes 
is better than no numbers at all. I am 
not sure that belief is well-founded. And 
I am deeply troubled by the possibility 
of having imputed to me, as a member 
of the Budget Committee, assumptions 
and recommendations with which I dis- 
agree, and which the committee never 
made. 

Systematic reductions of future-year 
estimates produces what has been called 
“pressure on the numbers”. 

It is my belief that taxpayer concern 
about high Federal spending, and our 
own desire to be bound by appropriate 
fiscal discipline and economic policy, 
create sufficient “pressure on the num- 
bers” to eliminate any need for artifically 
created pressure. I’m sure there is a need 
for other means to reduce the budget. I 
just question this artificial numbers 
game. 

While there are, as I have noted, cer- 
tain judgments that I believe ultimately 
belong to the Senate and not to the staff, 
I cannot leave this subject without men- 
tioning the tremendous job I believe the 
staff of the Budget Committee has done 
over these several years, and particularly 
this year, in preparing materials for the 
consideration of the committee and the 
Senate, and in helping to make this bud- 
get process work. There are many very 
talented people on the staff of the com- 
mittee who have made a major contri- 
bution to this process. I deeply appreci- 
ate that contribution. 

One final point, Mr: President, it is not 
“fiscal extravagance” to propose alter- 
natives to the Budget Committee’s rec- 
ommendations, as though the commit- 
tee's actions were definitive on how the 
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priorities of the budget should be ar- 
ranged. 

There are fiscally responsible alterna- 
tives. I was somewhat dissatisfied with 
many of the functional totals arrived at 
by the committee—and my votes in 
committee reflect that. 

But to have different priorities is not 
to be fiscally irresponsible. My own rec- 
ommendations would reflect the totals I 
supported in committee and a slightly 
deeper tax cut than the committee rec- 
ommends, and still provide for a lower 
deficit than the one specified by the 
resolution before us. 

My own preferences include small in- 
creases in a number of other functions of 
the budget where I believe the Budget 
Committee’s recommendations would do 
injustice to particular programs. 

Our fiscal policy can be maintained by 
offsetting these increases with what I 
believe is an appropriate decrease: 

I do not support the level of military 
spending endorsed by the Budget Com- 
mittee—which is $11.6 billion more than 
the generous amount of budget authority 
provided for fiscal year 1978 and $1.4 
billion higher than the President’s re- 
quest for fiscal year 1979. 

That kind of increase in a year of 
strict budgeting and peace is my idea of 
fiscal irresponsibility. For that reason, I 
have supported the McGovern transfer 
amendment, and other responsible at- 
tempts to reduce the defense budget this 
year. 

To the extent that the Senate as a 
whole takes the time to refine the work 
product of the Budget Committee to re- 
flect the will of the Senate, the budget 
process will continue to provide a fiscal 
discipline with which the Senate can live. 

That is an objective well worth 
achieving.®@ 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MUSKIE. We are ready to vote. 

Mr, ROTH. I am ready to yield back 
my time. 

The PRESIDING OFFICER. Is the re- 
mainder of the time yielded back on both 
sides? 

Mr. ROTH. I ask for the yeas and 
nays, Mr. President. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. MUSKIE. Mr. President, I yield 
back my time. 

The PRESIDING OFFICER. All time 
has been yielded back. The question is 
on agreeing to the amendment of the 
Senator from Delaware. The yeas and 
nays have been ordered. The clerk will 
call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from Indiana (Mr. BAYH), the 
Senator from Delaware (Mr. BIDEN) , the 
Senator from Montana (Mr. PAUL G. 
HATFIELD), the Senator from Minnesota 
(Mrs. HUMPHREY), the Senator from 
South Dakota (Mr. ABourEzK), and the 
Senator from Mississippi (Mr. EASTLAND) 
are necessarily absent. 

I further announce that. if present and 
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voting, 
(Mrs. HumpHREY) would vote “nay. 

Mr. STEVENS. I announce that the 
Senator from Nebraska (Mr. CURTIS), 


the Senator from Minnesota 


” 


the Senator from Arizona (Mr. GOLD- 
WATER), the Senator from Michigan (Mr. 
GRIFFIN), and the Senator from North 
are necessarily 


Dakota (Mr. YOUNG) 
absent. 

I also announce that the Senator from 
Tennessee (Mr. Baker), the Senator 
from Utah, (Mr. Garn), the Senator 
from Kansas (Mr. PEARSON) are absent 
on official business. 

The result was announced—yeas 22, 
nays 65, as follows: 

{Rollcall Vote No. 135 Leg. | 
YEAS—22 


Roth 
Schweiker 
Stevens 
Thurmond 
Tower 
Wallop 


Cranston 
Danforth 
Ford 
Hansen 
Hatch 
Hayakawa 
Heinz 
Helms 


McClure 
McIntyre 
Packwood 
Percy 
Proxmire 


NAYS—65 


Glenn 
Gravel 
Hart 
Haskell 
Hatfield, 
Mark O. 
Hathaway 
Hodges 


Allen 
Anderson 
Bartlett 
Bellmon 
Bentsen 
Brooke 
Bumpers 
Burdick 
Byrd, Hollings 
Harry F., Jr. Huddleston 
Byrd, Robert C. Inouye 
Cannon Jackson 
Case Javits 
Chafee Johnston 
Chiles Kennedy 
Church Leahy 
Magnuson 
Mathias 
Matsunaga 
McGovern 
Melcher 
Metzenbaum 
Morgan 


NOT VOTING—13 


Garn Pearson 
Goldwater Young 
Griffin 
Hatfield, 

Paul G. 
Humphrey 


Moynihan 
Muskie 
Nelson 
Nunn 

Pell 
Randolph 
Ribicoff 
Riegle 
Sarbanes 
Sasser 
Schmitt 
Scott 
Sparkman 
Stafford 
Stennis 
Stevenson 
Stone 
Talmadge 
Weicker 
Williams 
Zorinsky 


Clark 
Culver 
DeConcini 
Dole 
Domenici 
Durkin 
Eagleton 


Abourezk 
Baker 
Bayh 
Biden 
Curtis 
Eastland 

So Mr. Rorn’s amendment was re- 
jected. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the amendment was rejected. 

Mr. MUSKIE, I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

MIDDLE-INCOME TUITION ASSISTANCE 

Mr. CULVER. Mr. President, I wish to 
inquire of the distinguished chairman 
of the Budget Committee. 

One issue which Congress will un- 
doubtedly address in this session is how 
to provide some additional financial as- 
sistance to middle-income families hard- 
pressed by the rising costs of higher 
education. What does the resolution as- 
sume for middle-income tuition assist- 
ance? 

Mr. MUSKIE. I appreciate the Sena- 
tor’s question, and we have had some 
discussion about it. 

The first concurrent resolution in- 
cludes $0.5 billion in revenue losses for a 
college tuition tax credit targeted on 
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full-time undergraduate students. The 
resolution also includes $0.1 billion in 
spending for the refundable portion of 
the credit. 

Mr. CULVER. I am told that the House 
Budget Committee has assumed an al- 
ternate program of expanded scholar- 
ship, loan, and work study assistance 
targeted to middle-income students. If 
the tax credit is not enacted, would the 
$6.5 billion in revenue reductions and 
$0.1 billion in spending, assumed in this 
budget resolution for the tuition tax 
credit, be available for such a spending 
program? 

Mr. MUSKIE. I cannot commit myself, 
nor the Budget Committee, to a position 
with regard to any specific legislation 
which was not assumed in this resolu- 
tion. However, assuming the budget res- 
olution conference agrees to the tax 
credit, but the Congress subsequently re- 
jects it, an alternative form of tuition as- 
sistance for college education which did 
not increase the total size of the Federal 
budget beyond the $600 million included 
for the tax credit would not do violence 
to the spirit of the budget resolution. 
This assumes, however, that the Finance 
Committee would not use for other pur- 
poses the $500 million in tax reductions 
and $100 million in increased spending 
that it would have available under the 
budget resolution for the tax credit ap- 
proach. The revenue, outlay, and budget 
authority levels contained in the budget 
resolution would also have to be ad- 
justed in the second budget resolution in 
order to take account of this change. 
And, I am sure the Senator realizes that 
this $0.6 billion is only about 40 percent 
of what is necessary to fund the spend- 
ing proposal advanced by the President 
or the Human Resources Committee. 

Mr. CULVER. In other words, in both 
Houses of Congress, the budget resolu- 
tions envisage additional financial as- 
sistance to middle-income students for 
the costs of higher education. Whether 
it will come in the form of tuition tax 
credits as the Senate resolution predicts, 
or as expanded scholarship, loan, and 
work-study programs as the House res- 
olution envisions, remains to be deter- 
mined. 

Mr. MUSKIE. Yes. 

Mr. CULVER. The resolution of that 
question, as I understand it, will begin 
in the conference committee on the first 
concurrent budget resolution and then 
continue later in the session as the two 
Houses make decisions on the substance 
of the alternative approaches. 

Mr. MUSKIE. Yes. 

Mr. CULVER. I thank the Senator. 
THE 1979 BUDGET RESOLUTION-——ALL BLOAT, 
NO BALANCE 

Mr. HELMS. Mr. President, it is not 
only wrong for the Federal Government 
to spend more than it takes in year after 
year, it is destructive to the economy, 
and ultimately to our society. 

For this reason, I oppose the budget 
resolution before the Senate. A more 
proper and constructive resolution would 
provide a substantial reduction from the 
proposed fiscal 1978 deficit of $51.1 bil- 
lion and would point the Federal Govern- 
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ment in the direction of a balanced 
budget by 1980—one of President Car- 
ter’s goals. 

BUDGET SHOULD MOVE TOWARD ZERO DEFICIT 


The only stated reason—and it is often 
stated—not to propose a resolution call- 
ing for a balanced budget in the coming 
year is the claim that the disclocations 
that would be required would be costly 
and would be unfair to individuals who 
would have to make great changes on 
short notice. In fact, I believe it can be 
shown that the “cost” to the Nation in 
terms of economic dislocation and the 
disruption caused by the effects of Fed- 
eral deficits is massive. It is not, how- 
ever, as easily quantifiable as the obvious 
beneficial changes that would be required 
by a significant shift away from a $50 
billion annual deficit. 

I am aware of some of the arguments 
against a change toward a balanced bud- 
get. 

First, it has been said that the resolu- 
tion before the Senate is a result of re- 
quests from the various “committees of 
jurisdiction” which plan to submit legis- 
lation or have already submitted legisla- 
tion calling for spending massive 
amounts of money. I can sympathize with 
the dilemma confronting anyone trying 
to juggle various requests. But, is not the 
purpose of the budget process to force 
hard choices on the Congress? 

Our first priority should be the deter- 
mination of a figure within which we 
must work. That figure should not be one 
that proposes an addition to the Federal 
debt of $55.6 billion. 

It seems that if the budget process has 
merit, then it should entail a pledge that 
Congress will work within the framework 
of strict limits on Federal spending. 
Those limits must be determined and 
limited by expected revenues. 

Now, a related argument would be that 
any resolution providing for a smaller 
deficit would require massive cuts in var- 
ious programs or massive increases in 
taxes. The advocates of the resolution 
before the Senate might ask which pro- 
gram or programs might I wish to name 
as candidates for any particular budget 
cut. 

My response is this: The debate should 
not now be on which programs to cut 
or which taxes to raise. The debate 
should be whether or not we are going 
to continue down this path of massive 
deficits. That must be the first question. 


If the Federal Government is going to 
spend $500 billion next year, the question 
is how is it going to be financed. Hon- 
estly, through taxes or surreptitiously, 
through borrowing and inflation. 

Finally, the argument is that any move 
to balance the budget would have adverse 
economic effects. I admit that it is im- 
possible to wean a calf in a day. It is im- 
possible to change massive allocations of 
resources instantly without great cost. 
But, in fact, great costs are imposed by 
deficit spending every day and every 
year we continue to spend profligately. 

ADVANTAGES OF A BALANCED BUDGET 


What the proponents of the status quo 


do not discuss are the salutary effects 
a balanced budget would have on our 
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economy. With less government demands 
in the capital market, interest rates 
would go down and it would be cheaper 
for businesses to make investments in 
job-creating plant and machinery. 

With a balanced budget, lower interest 
rates could be expected on mortgages 
and more people would enter the housing 
market. 

With a balanced budget, the inflation 
rate would decline and added incentives 
would be given for savings and invest- 
ment, further stimulating the economy. 
A lower inflation rate and a balanced 
budget would give the businessman a rea- 
son to believe that government was going 
to cause less dislocation and disruption in 
the economy. That alone would have the 
effect of creating confidence enough for 
investment resulting in added hundreds 
of thousands of jobs. Such a commitment 
would result in higher levels of economic 
activity which in itself would create 
added Federal revenues. 

The stagnant economy cannot provide 
for the improvement in the status of 
those who most desire economic suc- 
cess. It cannot provide the tax revenues 
to pay for the programs Congress has 
already authorized, let alone ones in the 
minds and on the drawing boards of 
some of those in Congress. 

Only a growing economy can provide 
the society we want. Only a balanced 
budget—and proper tax policies—can 
provide an atmosphere in which the 
economy can approach the rate of growth 
of which it is capable. 

ECONOMICS OF A FEDERAL DEFICIT 

Mr. President, it is a grave error for 
Congress to ever intentionally and con- 
sciously adopt spending and taxing pro- 
grams that result in Federal deficits. 
Even in times of grave national emergen- 
cies, there is reason to say that budget 
deficits are not justifiable. There may be 
cases in times of war that the Federal 
Government would do the extreme— 
would spend more than it takes in. On 
the other hand, war time should be a 
time of sacrifice for all citizens, and not 
merely our armed services personnel. 

Inevitably, however, a deficit is not 
just a means of financing Federal spend- 
ing. A Federal deficit is a prevarication 
to the people for whom government 
exists, It is a statement that the people 
are going to get more government than 
they are paying for: That government 
will provide the proverbial free lunch. 


That even the powerful Federal Gov- 
ernment can accomplish the miracle of 
loaves and fishes is just not true. In any 
economy or any system, there is just so 
much output. Government consumes 
such output of that economy as repre- 
sented by total Federal outlays. Whether 
or not it taxes people to pay for those 
outlays, it consumes them. Last year it 
consumed 22.7 percent of the Nation's 
GNP. Whether or not taxes pay for that 
consumption, it is consumed. 

The Federal “take” is there regardless 
of the means of financing it. When there 
is a deficit, it means that instead of 
taxes—instead of things lawmakers vote 
on—the money is raised through bor- 
rowing. The $55 billion proposed deficit 
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in the coming year would be paid for by 
borrowing from people who would other- 
wise be spending that money themselves, 
or who would be lending it to others in 
the private sector to do what they—free 
individuals—would do with those funds. 

But it is not just the duplicity of re- 
fusing to tax for spending that deeply 
disturbs me, it is the effects of Federal 
borrowing. It is inflation. It is a tax that 
no Member of Congress would support, 
and yet the majority of Congress forces 
it down the throats of the American 
people via massive deficit spending. 

The inevitable takes place like this: 
The Treasury acts as Congress’ agent 
and must raise the difference between 
income and outlays by selling securities. 
The private market reacts by increases 
in the interest rate brought about by 
added competition from Treasury securi- 
ties. The Federal Reserve Board comes 
under pressure by those who feel that 
higher interest rates are a result of too 
small a money supply, and usually the 
Federal Reserve Board relents. It buys 
the Treasury securities and thus adds to 
the reserves of its members. It effectively 
increases the money supply by this act by 
making member banks more able to make 
loans. The money supply is increased 
above and beyond the normal needs of 
the economy, and inflation results. 

Too much money chasing to few goods 
is inflation, It is a direct result of Fed- 
eral money creation. It is a direct result 
of deficit spending. 


THE EFFECTS OF INFLATION 


And for a moment let me mention the 
effects of inflation. Let me reiterate 
what should be common knowledge in 
the press, in the universities, and in all 
centers of policymaking. 

Inflation is a means of transferring 
resources from one party to another. In 
the case of the biggest debtor in the 
world, the Federal Government, it is a 
case of transferring resources from the 
holders of the Federal debt to the Fed- 
eral Government. 


For example, on April 20, the Federal 
Gebt stood at $740,145,019,139. Inflation 
means that the amount of goods and 
services represented by that many dol- 
lars is constantly declining. It means 
that every year we have 6 percent infla- 
tino, the Federal Government rips off 
$44 billion. It means that the holders of 
savings bonds, the pension funds with 
Treasury securities, the college endow- 
ments holding Federal securities are 
“taxed” through inflation of tens of bil- 
lions of dollars. 

John Davenport, former associate 
editor of Fortune magazine put it this 
way. Inflation is equivalent of a huge 
income tax no legislature would ever 
pass. If a person invested $100 in a sav- 
ings account and was promised 5-percent 
interest, the income on that $100 invest- 
ment would be $5. But, inflation at 6 per- 
cent per year takes away $6 of purchas- 
ing power every year from that $100 
investment. In other words, the “tax” of 
inflation is greater than the income. In 
fact, the income is being “taxed” at 
120 percent per year. And, in face of this 
we wonder why savings and investment 


11429 


is down. We wonder why job-creating 
capital is hard to come by and why mort- 
gages are scarce. 

The impact of inflation on the elderly 
in our Nation alone should make every 
political officeholder give his vote and 
his every action—not just lip service— 
to fighting inflation. It makes the savings 
and pensions of the elderly inadequate. 
It makes the elderly dependent on rela- 
tives, or worse, on welfare. Inflation hits 
hardest at those least able to afford it. 

Inflation is a great disruptor in other 
ways, but it nonetheless is both the 
stealthiest tax and the most unfair. 

For Congress to talk about inflation 
and decry its dangers and then adopt 
massive spending programs is the worst 
form of double dealing. It is simply 
wrong to say that inflation can be curbed 
when the Government spends $50 or $60 
billion more than it takes in. 

Mr. President, this is fact. It is not a 
matter serious men should have to de- 
bate any longer. Can anyone, at this late 
day, with any confidence at all, say that 
inflation is not inevitable given this kind 
of budget? 

It is time that Congress admit the 
truth. Inflation is not caused by coal 
strike settlements. Inflation is not caused 
by oil price increases. Inflation is not 
caused by automobile price increases. In- 
flation is caused by Government: our 
Government. 

INFLATION 


Inflation is not a line item in anyone’s 
annual budget, but perhaps it should be. 
Unfortunately, the inflation caused by 
one year’s budget deficit does not hit in 
the year Congress approves inflation- 
causing spending. It hits 18 months or so 
after the debt is incurred. 

Because it is not directly related in 
time, it has been a convenient if objec- 
tionable way of paying for spending pro- 
grams. 

I believe, however, that the American 
people are now coming to the conclusion 
that inflation is a direct result of Gov- 
ernment mismanagement of its financial 
affairs. The great majority of Ameri- 
cans consider inflation to be our major 
economic problem. In fact, even liberal 
economists like Arthur Okun are now 
coming to the conclusion that for years 
the adverse effects of inflation have been 
underestimated. 

As I mentioned, a strict, harsh ap- 
proach to this problem would be a bal- 
anced budget in the next year. Unfor- 
tunately, Government has acquired too 
many dependents of various kinds and 
it would be harmful to the economy and 
to the lives of many thousands of indi- 
viduals to change overnight. I believe 
that change away from the ultimately 
destructive path of massive deficits is of 
critical importance. It is crucial. 

It is with regret that I must say that 
the resolution before us does not provide 
for a change away from the path of more 
and more deficits, more and more eco- 
nomic disruption, and more inflation and 
more unemployment. 

@ Mr. JACKSON. Mr. President, I fully 
support the national budgetary goals set 
forth in Senate Concurrent Resolution 
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80. The proposed budget for fiscal year 
1979 is designed to promote continued 
expansion of our national economy with 
an accompanying reduction in unem- 
ployment at the lowest possible risk of 
inflation. 

However, in light of current balance- 
of-payments deficits, achievement of 
these goals will be difficult. As the Budget 
Committee’s report indicates the United 
States balance of payments have swung 
from a surplus of $11.6 billion in 1975 
to a record deficit of $20.1 billion in 1977, 
an outflow of an estimated $31.7 billion. 
This change has been caused in large 
part by the rapid expansion of oil im- 
ports. The critical nature of this capital 
outflow emphasizes the need for a strong 
national energy policy based upon the 
reduction of oil imports and the greater 
utilization of domestic energy supplies. 

The budgetary needs for implementa- 
tion of such a national energy policy were 
considered by the Committee on Energy 
and Natural Resources in the formula- 
tion of its recommendations to the 
Budget Committee. In the committee’s 
judgment the recommended budget au- 
thorities and outlays were viewed as 
necessary to achieve national energy pro- 
gram goals. The committee’s recom- 
mendations also reflect anticipated en- 
actment of the conference agreement 
on energy legislation associated with coal 
utilization, energy conservation, utility 
rate reform, and natural gas legislation. 

In order to adequately provide for the 
implementation of this energy legisla- 
tion, the Energy Committee recom- 


mended that the total budget authority 
for the energy function be increased by 


$1,531,000,000 above the President's 
proposed budget of $9.5 billion. The 
Energy Committee’s recommendations 
were viewed as necessary to implement 
current law as well as agreements 
reached by the Senate-House conference 
on national energy plan legislation. The 
committee’s recommendations do not re- 
flect anticipated supplementary funding 
requests from the administration for 
major new energy supply initiatives. 
Such initiatives may require subsequent 
adjustments in the second budget reso- 
lution. 

Mr. President, adequate funding for 
these energy programs is essential if we 
are to reduce oil imports without ac- 
companying adverse impacts on our 
economy. Thus I am disturbed by the 
action of the Budget Committee in 
recommending a fiscal year 1979 target 
of $10.2 billion in budget authority for 
the energy function. This is $500 million 
below the $10.7 billion target recom- 
mended by the authorizing committees. 
Adoption of this ceiling is likely to pre- 
clude full implementation of the Na- 
tional Energy Act and the initiation of 
major new energy supply initiatives. For 
example, there is insufficient flexibility 
for the Congress to authorize significant 
additional projects for the early com- 
mercialization of coal gasification, oil 
shale and solvent refined coal. 

Mr. President, in formulating its views 
and recommendations the Committee on 
Energy and Natural Resources gave 
major consideration to emerging na- 
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tional needs and priorities. Our concern 
was for the effective maintenance of on- 
going programs of proven importance 
within the requirement for strict fiscal 
responsibility. The greatest possible em- 
phasis was placed upon economic and 
fiscal restraint. The Energy Committee's 
recommendations thus were conserva- 
tive. Therefore, I am deeply concerned 
for the potential impact of the Budget 
Committee's recommendation. 

Mr. President, before continuing I 
wish to ask the distinguished chairman 
of the Budget Committee (Mr. MUSKIE) 
for a clarification of the numbers for 
the energy function as set forth on page 
74 of the report on Senate Concurrent 
Resolution 80. My question concerns the 
figure of $10.7 billion in budget authority 
as recommended by the authorizing com- 
mittees. 

The President’s budget request for the 
energy function anticipated a refund of 
$500 million in “gas guzzler” taxes. How- 
ever, I understand this refund is not 
assumed for in the Budget Committee's 
recommendation of $10.2 billion for the 
energy function. Am I correct? 

REVISED MUSKIE COMMENTS FOR JACKSON 

COLLOQUY 

Mr. MUSKIE. Mr. President, let me re- 
spond to the distinguished chairman of 
the Energy Committee by first noting 
that the Budget Committee does not 
line-item specific programs and projects. 
We do not attempt to establish program- 
matic detail in the functional targets 
we recommend. That is the task of the 
authorizing and appropriation commit- 
tees. 

In formulating the functional targets 
this year, we employed for the first time 
the concept of missions as a means to 
construct our recommendations. Use of 
these missions, which are displayed in 
the committee report accompanying the 
budget resolution, enable us to provide 
further explanation of our recommenda- 
tions, without impinging upon the juris- 
diction of the other committees. In for- 
mulating our recommendations, we must, 
of course, consider major spending pro- 
posals such as the gas guzzler tax refund. 

The chairman of the Senate Energy 
Committee is correct in his interpreta- 
tion of the committee’s assumption re- 
garding a refund of the proposed gas 
guzzler tax. The Budget Committee rec- 
ommendation of $10.2 billion in budget 
authority does not assume enactment of 
legislation providing for these refunds, 
as the President’s budget request pro- 
poses. The committee did not do so be- 
cause the Senate Committee with leg- 
islative jurisdiction over the tax, the 
Finance Committee, made no mention of 
the tax or refund in its March 15 report, 
and because enactment of this refund, at 
this time, seems most unlikely. The re- 
fund is not part of either the Senate or 
House version of the energy bill now in 
conference. 

Should the refund be enacted, funding 
for other programs would be affected. By 
the passage of an item not contemplated 
in the budget resolution, the competition 
for funds is increased. There are more 
claims placed upon the same number of 
dollars. Items that otherwise could be 
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funded within the targets of the resolu- 
tion might well be displaced if an un- 
foreseen item, such as this proposed re- 
fund, were to require funding. This is one 
of the benefits of the new budget process. 
It forces related programs to compete, 
squarely and openly, for the limited dol- 
lars available. 

Mr. JACKSON. I thank the Senator 
for his clarification of this point. 

Mr. President, as chairman of the 
Senate Committee on Energy and Nat- 
ural Resources, I am disturbed by tes- 
timony and comments of administration 
Officials indicating that the President's 
proposed budget consciously under- 
funded various programs in the expec- 
tation of major supplementary ap- 
propriation requests. This was of 
sufficient concern to the Energy Commit- 
tee that its report to the Budget Com- 
mittee states: 

The President's proposed budget has con- 
sciously underfunded various programs in 
the expectation of submitting major “sup- 
plemental” appropriations requests later in 
fiscal year 1979. To the extent that the com- 
mittee has discovered such inadequacies in 
the proposed budget, this report recom- 
mends that the First Concurrent Budget 
Resolution for fiscal year 1979 and the 
relevant authorization and appropriations 
acts provide for adequate funding at this 
time. 

The sizeable increases recommended by 
the Committee are, to a significant extent, 
occasioned by anticipated “supplemental” 
budget requests which will be necessary to 
carry out program activities currently 
anticipated by the Executive Branch, but 
not fully provided for in the President's pro- 
posed budget for fiscal year 1979. 

The Budget Committee may wish to give 
its serious attention of this practice of defer- 
ring funds requests into “supplemental” ap- 
propriations measures. The adverse effects 
upon the budgetary process of such an ap- 
proach are self-evident. 

The Congressional process of annual au- 
thorizations and the First Concurrent Budg- 
et Resolution cannot be effective or rational 
if major policy decisions which will impact 
on the current and next fiscal year are habit- 
ually withheld by the Administration until 
initial budget decisions have been completed 
by the Congress. 


Mr. MUSKIE. I welcome this comment 
by the distinguished chairman of the En- 
ergy Committee, and I share his concern. 

If an administration consciously re- 
duces its January budget request by not 
including funds for programs it fully in- 
tends to initiate and fund during the fis- 
cal year, then its proposed budget is but 
an interim document that misleads the 
public, mocks the congressional budget 
process, and is an affront to those of us 
in the House and Senate who are work- 
ing for budgetary discipline. 

I cannot say this forcefully enough. 
Budgetary proposals must be presented 
in the beginning of the year, prior to the 
first budget resolution. The section of 
the Energy Committee's report quoted by 
Senator JACKSON is exactly right: 

The congressional process of annual au- 
thorizations and the first concurrent budget 
resolution cannot be effective or rational if 
major policy decisions which will impact on 
the current and the next fiscal year are 
habitually withheld by the administration 
until initial budget decisions have been com- 
pleted by the Congress. 
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Let me advise those in the executive 
branch responsible for budgetary mat- 
ters that we expect the President’s Janu- 
ary budget to be a full and complete 
document. This administration, or any 
administration, no longer can simply 
send up major budgetary proposals 
whenever it suits them, and expect the 
Congress to wrench its budgetary process 
accordingly. 

This year, the January budget does not 
contain funding requests for either the 
urban policy or for phase two, the new 
energy supply initiatives now under re- 
view in the Department of Energy. If the 
administration wants to fund phase two 
in fiscal year 1979, it should have so ad- 
vised the Congress and presented its pro- 
posals in time for the Energy Committee 
to comment upon them in the March 15 
report to the Budget Committee and in 
time for the Budget Committee to con- 
sider them in the context of the first 
budget resolution.® 
@ Mr. HANSEN. Mr. President, I would 
like to take a few minutes of the Senate’s 
time to discuss the funding in Senate 
Concurrent Resolution 80 for function 
270, the energy programs in the budget 
for fiscal year 1979. Function 270 pro- 
vides the new budget authority and esti- 
mated budget outlays for energy pro- 
grams in the Federal Government. The 
concurrent resolution before us would 
include $10.2 billion for new budget 
authority and $10.1 billion for esti- 
mated budget outlays in fiscal year 1979 
for the energy programs. 

Mr. President, the energy budget sub- 
mitted in January by President Carter 
included many seriously underfunded 


programs. For instance, the solar budget 


for fiscal year 1979 was essentially the 
same as that eventually appropriated in 
fiscal year 1978, thereby accommodating 
no growth in this important, congres- 
sionally mandated research program 
The President also recommended a sig- 
nificant cutback in the solar heating 
and cooling demonstration program, 
which has been the underlying founda- 
tion for much of the progress made to 
date in this exciting new technology. 
Other major cuts occurred in the nuclear 
fission and fusion programs, and, of 
course, the President again included no 
continued funding for the Clinch River 
breeder reactor project. Also, many of 
the new funding initiatives included in 
the conference bills for the National 
Energy Act were not included in the 
President’s request. As a result, it is 
clear that the President’s request se- 
riously underfunded the required activi- 
ties of the Department of Energy and 
many vital programs. 

Function 270 primarily consists of the 
programs in the new Department of En- 
ergy, but there are some other programs 
of significance, such as those of the 
Nuclear Regulatory Commission. Within 
the areas of the jurisdiction of this com- 
mittee, function 270 included a total of 
$9.5 billion in the President's budget re- 
quest. As a result of the committee’s 
analysis and the factors ennumerated 
above, the committee recommended an 
increase of that funding authority for 
fiscal year 1979 to a total of $11.1 billion. 
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Because of some differences in the ac- 
counting procedures used by the two 
committees, the Budget Committee re- 
fected the estimates of all of the au- 
thorizing committees at $10.7 billion. 

The budget resolution before the Sen- 
ate today includes a total of $10.2 billion 
in new budget authority and $10.1 bil- 
lion in estimated budget outlays for fiscal 
year 1979 in function 270. It is note- 
worthy that the Appropriations Commit- 
tee estimated a total of $10.5 billion in 
budget authority by comparison to the 
$10.7 billion estimated by the authorizing 
committees and the eventual $10.2 bil- 
lion recommended by the Budget Com- 
mittee in this resolution. As a conse- 
quence, this budget resolution sets a 
target of $500 million below the estimate 
of the authorizing committees. Addi- 
tionally, it is likely that a total of $160 
million in new uranium enrichment reve- 
nues included in the President's budget 
will not be authorized by the Congress 
in this session. As a result, there has 
been a net reduction in this commit- 
tees estimate of nearly $700 million. 
Consequently, the new budget authority 
available to the Energy Committee in 
its consideration of the Department of 
Energy budget is very constrained under 
this resolution. Despite that severe con- 
straint, it has been the intent of the 
bipartisan leadership of the committee 
to make every effort to report an au- 
thorization bill within that budget reso- 
lution target. 

It is particularly noteworthy that the 
budget estimate report from the Energy 
Committee, Senate publication 95-95, 
dated March 15, 1978, anticipated that 
there may be further requests for new 
budget authority forthcoming from the 
administration to fund a series of new 
energy supply initiatives. In fact, the re- 
port included the following statement at 
page 1. 

As the report was being prepared, several 
comments and testimony by representatives 
of the administration implied that a “Second 
Phase” to the President’s National Energy 
plan is under active consideration. Because 
there presently is no substantive information 
concerning these potential administrative or 
legislative proposals, they are not reflected in 
this committee's estimates and recommenda- 
tions. To the extent that the new proposals 
are inconsistent with the actions already an- 
ticipated by the Congress, the incorporation 
in the fiscal year 1979 budget may present 
significant difficulties both in the authoriza- 
tion and appropriation processes. 


This paragraph makes clear the En- 
ergy Committee’s position that any such 
new initiatives would cause a serious 
budgetary problem in terms of any even- 
tual budget targets and related authori- 
zations and appropriations. It also is 
clear that the committee took the re- 
quired action to place the Budget Com- 
mittee on notice of this potential eventu- 
ality, and its impact on the budget reso- 
lution process. 

Importantly, we now have become 
aware of the so-called phase II energy 
supply initiatives, which the President 
is supposed to release on or about May 1. 
The initiatives will be released in the 
form of a budget amendment which at 
least in draft includes well over $300 
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million in additional new budget author- 
ity and over $150 million in increased 
budget outlay estimates. For instance, 
one project alone would involve at least 
$150 million in budget authority this 
year and a total of at least $0.5 billion 
over time. It also is clear that many of 
these new energy supply initiatives will 
have the strong support of many Mem- 
bers in the Senate, and there will be in- 
tense pressure to authorize those new 
initiatives in the Energy Committee or 
on the floor of the Senate. Consequently, 
it is clear that these new supply initia- 
tives may cause the Energy Committee 
and the Senate to significantly exceed 
the target in the pending budget reso- 
lution, perhaps by as much as $0.5 bil- 
lion. As noted above, the situation was 
not unanticipated by the committee, 
and appropriate notice had been given 
to the Budget Committee. 

Normally, we might be persuaded to 
offer an amendment to the pending Sen- 
ate Concurrent Resolution 80 to in- 
crease the new budget authority and 
the estimated budget outlays in function 
270 to accommodate the phase II energy 
supply initiatives. The leadership of the 
Energy Committee, including Chairman 
Jackson, myself, subcommittee chair- 
man CuurcH, and ranking subcommittee 
minority member HATFIELD, have agreed 
to defer any budget resolution action at 
this time. It is our collective feeling that 
it would be premature to force the Budg- 
et Committee and the Senate to consider 
these new supply initiatives which have 
not yet been formally presented by the 
administration, and which have not been 
formally reviewed and considered by the 
committee. Also, these new initiatives 
will have to be the subject of similar re- 
views within the Appropriations Com- 
mittee in the weeks ahead. We, there- 
fore, will make no effort to offer an 
amendment to this budget resolution to 
increase the targets for function 270 to 
include these inevitable budget-break- 
ing increases. 

It, however, is important that the 

Senate and our Budget Committee be 
fully cognizant of these forthcoming 
budgetary actions. It also is important 
that due consideration be given to the 
forthcoming actions in the subsequent 
Senate-House conference on this budget 
resolution with the other body. The lead- 
ership of the Energy Committee would 
hope, and will strive to achieve, an ap- 
propriate resolution of the requirements 
of the budget process and the budgetary 
actions which will be taken to authorize 
any of these new energy supply initia- 
tives. Accordingly, we seek the under- 
standing and support of the Budget 
Committee leadership as this situation 
develops.@ 
@ Mr. BROOKE. Mr. President, it is im- 
portant to keep in mind what this first 
concurrent resolution does and does not 
do. It does set targets, or guidelines, for 
the other committees of the Senate to 
use as they proceed over the next few 
months to act on authorization and ap- 
propriation bills. “Target” is the opera- 
tive word in this context. 

In its report on the first concurrent 
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resolution, the House Budget Commit- 
tee states explicitly that the measure 
“establishes targets” and adds that, 
“These targets will guide Congress in its 
fiscal year 1979 spending and revenue 
decisions.” 

Thus it is clear that the first concur- 
rent resolution does not set mandatory 
ceilings beyond which the other commit- 
tees may not go. There are good reasons 
for taking this approach. Congress does 
not want to deprive itself of flexibility in 
meeting the Nation's needs. And at this 
stage ‘‘targets’”—but not mandatory ceil- 
ings—permit the authorization and ap- 
propriations committees, the Congress’ 
traditional source of expertise on indi- 
vidual program spending requirements, 
the flexibility necessary to do the job 
expected of them. 

Thus our Labor-HEW Appropriations 
Subcommittee put its tremendous knowl- 
edge and experience to work when it de- 
veloped its recommendations for the 
first concurrent resolution. The subcom- 
mittee has been in business for a long 
time and is well aware of the need for 
fiscal restraint. But it is equally aware of 
the many segments of our society which 
are dependent upon the Federal Gov- 
ernment for assistance in meeting even 
minimal needs. 

More particularly, they are dependent 
on the Labor-HEW appropriations bill— 
which directly or indirectly touches 
every one of our citizens—for the many 
forms of assistance it provides. I speak 
of assistance for the jobless, for those 
lacking in adequate health care and edu- 
cational opportunity, for the aged, the 
handicapped, the poor and especially for 
our children. 

The assumptions we developed took 
these needs into consideration. I believe 
our assumptions are realistic and neces- 
sary to permit the Congress to provide 
the funding that is needed for such vital 
programs as community health centers, 
family planning, home health care, sud- 
den infant death, lead-based paint poi- 
son prevention, mental health centers 
and mental health training, and the 
training of health professionals. 

In the area of biomedical research, I 
am convinced our subcommittee will 
want not only to continue but to step up 
the battle against cancer, heart disease, 
arthritis and the other diseases which 
kill or afflict mankind. And I am hopeful 
that our subcommittee will act to begin 
implementing the important recommen- 
dations made by both the commission on 
Huntington's disease and the commission 
on epilepsy. 

In education, I believe that we will 
wish to do more for the educationally 
deprived, for the handicapped and for 
efforts to ease the course of school inte- 
gration. I believe. for instance, that Fol- 
low Through is an excellent program 
which should not be ended as the Presi- 
dent’s budget proposes. I also believe that 
Head Start is a major national resource 
which should be further strengthened. 

In the area of poverty, I know that the 
weatherization program helps the poor 
and helps to conserve our precious en- 
ergy supplies. It should be kept in the 
antipoverty program and it should be 
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expanded. I have announced plans to see 
to it that both steps are taken. 

And I am extremely disappointed 
with the funding levels for housing and 
urban mass transit programs in the ad- 
ministration’s fiscal year 1979 budget 
which are reflected in the first budget 
resolution. In housing for low and mod- 
erate income families and elderly, the 
funding provided for represents only a 
very modest gain in activity from 1978 
levels, and is not even enough to keep 
pace with the rate of inflation. For ex- 
ample, this resolution would support 
HUD's request for funding for 400,000 
units of assisted housing. However, an 
analysis by the congressional budget of- 
fice indicates that only 375,000 units 
of assisted housing could be provided at 
that level of funding since the budget 
unrealistically assumes no inflation be- 
tween 1978 and 1979. Even at the 400,- 
000 unit level, only 180,000 units of new 
and substantially rehabilitated housing 
would be provided under the section 8 
program. That program level would not 
even begin to meet the critical housing 
needs of our low income people. 

I had hoped that the President’s ur- 
ban policy which was announced on 
March 27 would have recognized the 
importance of housing as an essential 
element of an urban strategy. But the 
urban policy provides no additional 
funding for urgently needed programs 
for new and substantially rehabilitated 
housing for lower-income families and 
the elderly, for maintenance and man- 
agement of our existing public housing 
stock, and for subsidies to assist finan- 
cially distressed HUD-insured multi- 
family housing projects. Instead, only 
$150 million in new funding for housing 
programs are included in the urban pol- 
icy, and those funds will be used only 
for a new small multifamily rehabilita- 
tion loan program. 

Similarly, with regard to urban mass 
transit, the funding levels provided for 
operating and capital assistance to mass 
transit systems are inadequate. I am 
particularly concerned that the low level 
of funding for operating assistance to 
existing transit systems will result in se- 
rious hardships for those cities with a 
substantial local commitment to transit. 
In addition, the levels of funding would 
allow for virtually no new money for 
capital commitments to mass transit 
over the next 5 years. It seems to me 
that this budget resolution does not ade- 
quately respond to the needs of our ex- 
isting urban mass transit systems and 
raises serious questions about this Ad- 
ministration’s commitment to future de- 
velopment and growth of urban mass 
transit. Again, I had hoped that the 
President's urban policy would have pro- 
vided additional funding for urban mass 
transit. But sadly, it has not. I believe 
that a stronger Federal commitment to 
mass transit is essential to support our 
broader national energy and urban 
goals. 

I could go on and on cataloguing the 
important programs we deal with, but it 
should be clear that we feel very strong- 
ly about them. We regard it as our duty 
to the Senate and the Nation to make 
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recommendations which reflect the hu- 
man needs and concerns of our society. 
We believe it would be an abdication of 
our responsibility to do otherwise. 

Thus we have laid our plans for fiscal 
1979 and in the weeks and months ahead 
we shall flesh these out with a series of 
funding decisions on each of the pro- 
grams within our jurisdiction. 

The Budget Act anticipates our mak- 
ing these decisions. While it gives us 
“targets” to work with, it provides an en- 
vironment of flexibility within which we 
may work. For the Budget Act is not an 
instrument to promote only the status 
quo or worse, but rather one through 
which the needs of the Nation may be 
met with intelligence and with the ut- 
most compassion for our less fortunate 
citizens. 

The process has been structured to 
provide us with this flexibility and we 
accept it. Once we have made decisions 
that are in the Nation’s interest, it then 
becomes the responsibility of the Con- 
gress to rationalize these decisions within 
the second concurrent resolution that is 
adopted in September. The purpose of 
the second concurrent resolution is not 
to destroy what Congress has done over 
the intervening months, but rather to 
develop a measure that takes cognizance 
of needs as well as resources. 

Meantime, it is important to remem- 
ber that we are only at the beginning of 
the budgetary process. The measure we 
are acting upon today is purely advisory. 
We still have a long way to go—and 
many important decisions to make—be- 
fore we bind ourselves to mandatory 
ceilings for fiscal 1979.0 


@ Mr. WILLIAMS. Mr. President, I would 
like to take strong exception to the levels 
established by Senate Concurrent Res- 
olution 80 as reported by the Budget 
Committee in one particularly important 
area: the Federal public transportation 
program. The committee’s action estab- 
lished a 1979 budget level of $3.2 billion 
for this program, below even the Carter 
administration's recommendation for fis- 
cal 1979 of a program level of $3.34 bil- 
lion. If this inadequate level is main- 
tained through the conference with the 
House of Representatives, the Congress 
of the United States would be turning its 
back on the mass transportation pro- 
gram and exacerbating the problems this 
Nation faces on the environment, in ar- 
resting urban decay, and of course, pro- 
moting alternatives to the unnecessary 
private use of the automobile which ac- 
counts for so much of our energy prob- 
lem. Mr President, I submit this is no 
time for the Senate or the Congress to 
signal a retreat from the strong federal 
commitment to public transportation. 

I have been a sponsor and supporter of 
Federal assistance for public transporta- 
tion programs for almost 20 years now. 
As a Senator from a State with extensive 
and vitally important public transporta- 
tion systems, I have fought to develop 
an effective program of Federal assist- 
ance to give much needed help to areas 
which had long been dependent on a good 
public network and to interest other 
cities in the benefits of public trans- 
portation. 
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Since the passage of the landmark 
Urban Mass Transportation Act of 1964, 
the country has developed effective and 
successful programs to improve existing 
transit systems as well as to develop new 
systems and programs in many parts of 
the country where the automobile was 
once the only available form of trans- 
portation. 

Our developing recognition of the en- 
vironmental and energy problems caused 
by the automobile has underscored the 
importance of an adequate public trans- 
portation program. It is not enough to 
encourage development of alternate en- 
ergy sources; or to require more fuel- 
efficient and less-polluting automobiles, 
or to promote a 55-mile-an-hour speed 
limit. We must act to get the people of 
this country—to get ourselves—out of 
our cars wherever possible and on to an 
efficient, usable, and attractive public 
transportation system. This “transit 
psychology” has been developed in many 
areas already, such as New York, New 
Jersey, Philadelphia, Boston, and Chi- 
cago. We have seen new rail systems built 
and become accepted ways of life in 
Washington and San Francisco. We have 
seen cities like Los Angeles and Denver 
take major steps to improve bus service 
and make significant improvements in 
ridership. 


To build on the progress we have al- 
ready made, we must have a program 
that will provide sufficient financial as- 
sistance to improve and maintain exist- 
ing systems, while fostering the develop- 
ment of new services in those places 
where public transportation has not 
played as effective a role as it could and 
one day will. 

In the hearings the Banking, Housing, 
and Urban Affairs Committee held last 
month on S. 2441, the administration’s 
transit bill, I was very impressed by the 
testimony about the effectiveness of our 
public transportation programs, and the 
potential they have to play an even more 
significant role in solving our energy, en- 
vironmental, and urban problems. But 
the message was driven home very 
clearly—the local officials who are de- 
veloping and operating these programs 
need an assured and adequate Federal 
financial commitment. This is not, how- 
ever, a request for the Federal Govern- 
ment to simply pay for the entire pro- 
gram. State and local effort continues to 
underwrite the bulk of program costs, 
especially operating costs. In New York 
and northeastern New Jersey, for ex- 
ample, since the start of the section 5 
program, Federal assistance has covered 
only about 6 percent of operating costs. 
Almost 94 percent of the $1.5 billion an- 
nual cost of operating these systems is 
paid by the people of the area either 
through fares or tax subsidies. In other 
major cities the figures are also substan- 
tial. In Chicago, 16 percent of operating 
costs are paid out of section 5: Philadel- 
delphia 9 percent; Washington. D.C.. 
12 percent: Cleveland 15 percent: and 
St. Louis, 19 percent. 

Over the years this program has de- 
veloped a partnership at all levels of gov- 
ernment. As costs rise, as more services 
are provided, the Federal share of this 
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partnership should keep pace. This is not, 
after all, a giveaway program. It is not 
a windfall for special interests. Millions 
of people in this country are dependent 
on public transportation, and it is a vital 
national interest to get millions more out 
of their cars and onto buses and trains. 

The concerns clearly stated in our 
hearings were that the administration 
did not go far enough in its proposals. 
To the dismay of public officials and 
transportation experts all over the coun- 
try, the administration’s proposals sim- 
ply held the line on growth for a pro- 
gram that can and does make a signifi- 
cant difference in our use of energy and 
the effect on our environment. We can- 
not afford the indirect costs of increasing 
our dependence on the automobile. We 
can well afford to keep working toward 
more effective public transportation 
systems. 

The following excerpt from the testi- 
mony presented by the National League 
of Cities and the U.S. Conference of 
Mayors summarizes the weight of the 
testimony: 

The funding levels for the discretionary 
program are of deep concern to the League 
and the Conference. A five year authorization 
of $3.7 billion for Fiscal Years 1979-1983 for 
major capital projects means project delays 
and stretchouts which will inhibit the growth 
of public transportation in our cities to a 
great degree. Existing commitments will total 
$1,962 billion at the beginning of Fiscal Year 
1979. This will mean that only $1,738 billion, 
or some $350 million per year for the five 
year authorization period covered by S. 2441 
will be available to finance new commitments. 
This will mean delays until 1982 or beyond 
for major projects now being considered in 
our largest urban areas. Indeed, Mr. Chair- 
man as you well know. Richard Page, Admin- 
istrator of the Urban Mass Transportation 
Administration informed this Committee. . . 
that at the proposed discretionary funding 
level only one start of a new system could be- 
gin during the five year period. 

The Conference and the League have con- 
sistently called for growth in funding for 
operating assistance. S. 2441 fails to accom- 
plish this much needed objective by provid- 
ing for only a continuation of the $900 mil- 
lion a year level presently in the law. This 
is net decrease in the program when inflation 
is considered. 


In fact, Mr. President, cities whose rail 
projects could be delayed by the budget 
constraints include Atlanta, Los Angeles, 
Baltimore, Chicago, New York, and New 
Jersey, Philadelphia, Honolulu, Boston, 
San Francisco, and others. Some of these 
localities are trying to extend existing 
systems; others are trying to develop the 
initial stages of rail systems. 

Mr. President, I am extremely disap- 
pointed by the action of the Senate Budg- 
et Committee. The budget level for pub- 
lic transportation does not even sustain 
the program at current levels when in- 
flation is factored into the Budget Com- 
mittee’s levels. 

The Senate has already expressed its 
willingness to make a commitment to an 
effective and growing public transporta- 
tion program. Last year the Senate 
passed S. 208, which provided program 
levels higher than either the adminis- 
tration’s request or the Budget Commit- 
tee’s report—and the levels in the passed 
version of S. 208 were significantly lower 
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than I thought necessary when I intro- 
duced the bill. The average funding 
levels under S. 208 as introduced were 
approximately $4.5 billion a year, includ- 
ing amounts for interstate transfer tran- 
sit projects. These proposals were based 
on a careful analysis of the projected 
needs of the transit program. At Trans- 
portation Secretary Adams’ request, we 
made S. 208 into an interim bill, designed 
basically to assure continuation of the 
program as the minimum acceptable 
level while the administration had an 
opportunity to devise its transit policy. 
The final S. 208 levels, adjusted to levels 
“acceptable” to DOT called for a pro- 
gram level—inclusive of interstate trans- 
fer—of about $3.5 billion a year. Now, 
Mr. President, we have the administra- 
tion come in at $3.14 billion for 1979, 
which they raised to $3.34 billion through 
the urban initiative. Then we have the 
Budget Committee which decides it won’t 
even meet the administration’s level, 
and comes in at $3.2 billion for fiscal 
1979. I am particularly concerned that 
these actions were taken with the specific 
intention of deemphasizing this im- 
portant program. 

We need only to look to the language 
of the Budget Committee’s report on the 
first concurrent resolution to see exactly 
what the problems are with both the 
President’s proposed funding levels, and 
the levels proposed by the Budget Com- 
mittee. Regarding the President’s initial 
proposed funding level: 

Current policy would cost an additional 
$3.4 billion in budget authority and $1.1 
billion in outlays. This could permit con- 
struction starts on one or two additional 
new rail systems, although Federal grant as- 
sistance would continue to emphasize less 
capital-intensive projects such as rail re- 
habilitation and modernization, bus replace- 
ment, restricted traffic lanes, improved traf- 
fic management, and the like. Financial pres- 
sures on local transit systems would be eased 
somewhat, but it still would not be certain 
that Federal assistance would be adequate 
to both continue the current rate of bus 
fleet expansion and pay an average of 16 
percent of transit operating expenses. 


Regarding the Budget Committee pro- 
posals: 

The Committee recommendation would 
permit funding slightly in excess of the 
President's January budget request, and thus 
would approximately maintain current ac- 
tivity levels for programs providing assist- 
ance for mass transit construction, extension 
and rehabilitation, bus purchases, other tap- 
ital assistance, and operating subsidies. 
Without reductions in other programs, how- 
ever, it is unlikely that the recommended 
targets would be adequate to fund construc- 
tion of any major new rail systems or to im- 
plement any sizable new grant programs such 
as that recently proposed by the President 
for construction of multi-modal transpor- 
tation terminals in central cities. 


In effect the Budget Committee has 
taken a stand against building new rail 
systems, or implementing any new grant 
programs. This attitude demonstrates a 
lamentable lack of serious, long-range 
concern for the future of our cities, and 
the impact of our energy problems. The 
short-range results just do not seem to 
be impressive enough to the Budget 
Committee. The fact that after almost 
30 years of steady decline, our efforts at 
the Federal, State. and local level have 
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turned the problem around. On a na- 
tional basis, ridership figures have been 
increasing for the last 4 years. While 
the percentage increases on a national 
level may not be spectacular, the mere 
fact that the decline of public transit 
ridership has been reversed is spectacu- 
lar in itself. It shows me that our efforts 
have not been wasted, and that the 
American people can be attracted out of 
their cars. 

Mr. President, the efforts made under 
this program, and the results achieved, 
convince me that transit offers a stra- 
tegic alternative to both our energy 
problems and our urban problems. Re- 
duction in nonessential automobile travel 
and increased use of transit for essential 
travel will preserve our urban mobility 
and reduce energy consumption. Aggres- 
sive expansion of transit services as part 
of a comprehensive urban revitalization 
policy will promote concentration of 
urban activities and will result in a sig- 
nificantly more energy efficient urban 
form over the next 20 to 30 years. The 
potential energy savings from medium- 
range urban strategies which channel 
our cities’ growth potentially will influ- 
ence energy consumption far more than 
any short-range strategy. To achieve 
this long-range success, we must work 
to develop our systems now. We need to 
start the phased construction of rail 
systems in cities that can truly benefit 
from these systems. We have to build 
extensions onto many systems to make 
them more effective, and we have to 
make a solid commitment to moderniz- 
ing systems in areas which are heavily 
dependent on effective rail rapid transit. 
The challenge of meeting the long-term 
needs for effective public transportation 
will not be met by a budget that would, 
as the report says: 

... approximately maintain current ac- 
tivity levels. 


In the next few days, I expect the 
Banking Committee to report a transit 
bill that will provide a responsible and 
adequate funding level for this program. 
I hope that the progress made by the 
Banking Committee toward meeting our 
public transportation needs will not be 
thwarted.@ 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there now 
be a period for the transaction of routine 
morning business not to extend beyond 
30 minutes with statements limited 
therein to 5 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
Senate by Mr. Chirdon, one of his secre- 
taries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Presiding 
Officer laid before the Senate messages 
from the President of the United States 
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submitting sundry nominations which 
were referred to the Committee on Armed 
Services. 


(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 

WITHDRAWAL 


As in executive session, the Presiding 
Officer laid before the Senate a message 
from the President of the United States 
withdrawing the nomination of Col. 
Junior Henry Burkhead, for appointment 
as brigadier general in the Adjutant 
General's Corps, Army National Guard, 
sent to the Senate on April 6, 1978, which 
was laid on the table. 


MESSAGES FROM THE HOUSE 
ENROLLED BILL SIGNED 


At 3:21 p.m., a message from the House 
of Representatives delivered by Mr. 
Berry, one of its reading clerks, an- 
nounced that the Speaker has signed the 
following enrolled bill: 

S. 1617. An act to establish a program of 
ocean pollution research, development, and 
monitoring, and for other purposes. 


The enrolled bill was subsequently 
signed by the President pro tempore. 


The message also announced that the 
House insists upon its disagreement to 
the amendments of the Senate to the bill 
(H.R. 6782) to permit marketing orders 
to include provisions concerning market- 
ing promotion, including paid advertise- 
ment, of raisins and distribution among 
handlers of the pro rata costs of such 
promotion; requests a further conference 
with the Senate on the disagreeing votes 
of the two Houses thereon; and that Mr. 
Fo.ey, Mr. POAGE, Mr. DE LA Garza, Mr. 
Jones of North Carolina, Mr. Jones of 
Tennessee, Mr. Matuias, Mr. BOWEN, Mr. 
Rose, Mr. RICHMOND, Mr. WAMPLER, Mr. 
SEBELIUS, Mr. JOHNSON of Colorado, and 
Mr. Moore were appointed managers of 
the conference on the part of the House. 


COMMUNICATIONS 


The PRESIDING OFFICER laid be- 
fore the Senate the following communi- 
cations, together with accompanying re- 
ports, documents, and papers, which 
were referred as indicated: 

EC-3421. A communication from the Act- 
ing Director, Defense Security Assistance 
Agency, reporting, pursuant to law, concern- 
ing the Department of the Navy's proposed 
Letter of Offer to the Federal Republic of 
Germany for Defense Articles estimated to 
cost in excess of $25 million; to the Com- 
mittee on Armed Services. 

EC-3422. A communication from the Dep- 
uty Assistant Secretary of Defense (Military 
Personnel Policy), reporting, pursuant to 
law, concerning the administration of Of- 
ficer Responsibility Pay; to the Committee 
on Armed Services. 

EC-3423. A communication from the Act- 
ing Assistant Secretary of the Army (Man- 
power and Reserve Affairs), transmitting a 
draft of proposed legislation to amend sec- 
tion 6(d)(1) of the Military Selective Serv- 
ice Act (50 USC App. 456(d)(1)) to provide 
greater training flexibility for Reserve of- 
ficers ordered to active duty for training for 
not more than six months by deleting the 
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requirement that they be ordered to active 
duty for not less than three months; to the 
Committee on Armed Services. 

EC-3424. A communication from the Di- 
rector, Defense Civil Preparedness Agency, 
reporting, pursuant to law, on property ac- 
quisitions of emergency supplies and equip- 
ment; to the Committee on Armed Services. 

EC-3425. A communication from the As- 
sistant Secretary of the Army (Manpower 
and Reserve Affairs), transmitting a draft of 
proposed legislation to provide for the ad- 
vance payment of station housing allow- 
ances for members of the uniformed services 
assigned overseas; to the Committee on 
Armed Services. 

EC-3426, A communication from the Sec- 
retary of the Navy, transmitting a draft of 
proposed legislation to approve the sale of 
certain naval vessels, and for other pur- 
poses; to the Committee on Armed Services. 

EC-3427. A communication from the Act- 
ing Assistant Secretary of the Army (Man- 
power and Reserve Affairs), transmitting a 
draft of proposed legislation to modernize 
the permanent faculty structure at the 
United States Military Academy; to the 
Committee on Armed Services. 

EC-3428. A communication from the As- 
sistant Secretary for Economic Development, 
Department of Commerce, reporting, pur- 
suant to law, that the report of the Economic 
Development Administration for fiscal year 
1977 has been delayed in processing; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-3429. A communication from the Vice 
President, Government Affairs, National Rail- 
road Passenger Corporation, transmitting, 
pursuant to law, a report on the average 
number of passengers per day on board each 
train operated and the on-time performance 
at the final destination of each train oper- 
ated by route and by railroad, for the months 
of October, November and December, 1977; 
to the Committee on Commerce, Science, and 
Transportation. 

EC-3430. A communication from the Vice 
President, Government Affairs, National Rail- 
road Passenger Corporation, transmitting, 
pursuant to law, a report on total itemized 
revenues and expenses, revenues and ex- 
penses of each train operated, and revenues 
and total expenses attributable to each rail- 
road over which service is provided, for the 
months of November and December, 1977; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-3431. A communication from the Direc- 
tor, Office of Management and Budget, Exec- 
utive Office of the President, proposed legis- 
lation providing for the designation of chair- 
men and vice chairmen of the United States 
International Trade Commission; to the 
Committee on Finance. 

EC-3432. A communication from the 
Deputy Secretary of the Treasury, transmit- 
ting a draft of proposed legislation to imple- 
ment the Customs Convention on Containers, 
1972; to the Committee on Finance. 

EC-3433. A communication from the Chair- 
man, Interstate Commerce Commission, 
transmitting, pursuant to law, the annual 
report of the ICC; to the Committee on 
Governmental Affairs. 

EC-3434. A communication from the Sec- 
retary of Housing and Urban Development, 
transmitting, pursuant to law, two reports 
of the Department's intention to establish 
new systems of personal records; to the Com- 
mittee on Governmental Affairs. 

EC-3435. A communication from the 
Chairman, Civil Service Commission, trans- 
mitting a draft of proposed legislation to 
emend chapter 87 of title 5, United States 
Code, to increase the amounts of regular and 
optional group life insurance available to 
Federal employees and provide optional life 
insurance on family members; to the Com- 
mittee on Governmental Affairs. 
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EC-3486. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report en- 
titled “Audit of Commodity Credit Corpora- 
tion for Fiscal Year 1977," April 14, 1978; to 
the Committee on Governmental Affairs. 

EC-3437. A communication from the 
Chairman, Council of the District of Colum- 
bia, transmitting, pursuant to law, an act 
adopted by the Council on March 7, 1978. 
which would require, by statute, the in- 
stallation of smoke detectors in dwelling 
units, hotels, motels, hospitals, nursing 
homes, jails, prisons and residential-custo- 
dial care facilities in the District of Colum- 
bia; to provide regulations for installation 
of smoke detectors, and for other purposes 
(Act 2-178); to the Committee on Govern- 
mental Affairs. 

EC-3438, A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, an act 
adopted by the Council on March 21, 1978, 
which would amend the District of Colum- 
bia Teachers’ Salary Act of 1955, and for 
other purposes (Act 2-177); to the Com- 
mittee on Governmental Affairs. 

EC-3439. A communication from the Act- 
ing Chairman, United States Nuclear Regu- 
latory Commission, transmitting, pursuant 
to law, the Commission's first annual report 
on the administration of the Government in 
the Sunshine Act for the one year period of 
March 12, 1977 through March 12, 1978; to 
the Committee on Governmental Affairs. 

EC-3440. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report en- 
titled “Management of Security Assistance 
Programs Overseas Needs to be Improved," 
April 21, 1978; to the Committee on Govern- 
mental Affairs. 

EC-3441. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report en- 
titled "Status of the Air Force's F-16 Air- 
craft Program," April 24, 1978; to the Com- 
mittee on Governmental Affairs. 

EC-3442. A communication from the Comp- 
troller General of the United States, trans- 
mitting. pursuant to law, a report entitled 
“Food Stamp Work Requirements—I!neffec- 
tive Paperwork or Effective Tool?"’, April 24. 
1978; to the Committee on Governmental 
Affairs. 

EC-3443. A communication from the Presi- 
dent of the United States, relating to 1979 
requests for appropriations totalling $1.2 bil- 
lion for the proposed Middle Income Student 
Assistance program; to the Committee on 
Human Resources. 

EC-3444. A communication from the U.S. 
Commissioner of Education. Department of 
Health, Education, and Welfare, transmit- 
ting. pursuant to law, an updated summary 
of the activities of each State currently con- 
sidering either the establishment of a guar- 
antee agency program or participation in the 
program through a private nonprofit organi- 
zation; to the Committee on Human 
Resources. 

EC-3445. A communication from the Act- 
ing President. Overseas Private Investment 
Corporation, transmitting, pursuant to law, 
a report pertaining to the Freedom of In- 
formation Act; to the Committee on the 
Judiciary. 

EC-3446. A communication from the Chief 
Counsel Designate, National Telecommunica- 
tions and Information Administration, De- 
partment of Commerce. transmitting, pur- 
suant to law, a report pertaining to the Free- 
dom of Tnformation Act: to the Committee 
on the Judiciary 

EC-3447. A communication from the Secre- 
tary of Labor, transmitting, pursuant to law, 
a report pertaining to the Freedom of In- 
formation Act; to the Committee on the 
Judiciary 
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EC-3448. A communication from the As- 
sistant Director for Information, Department 
of Agriculture, transmitting, pursuant to law, 
a report pertaining to the Freedom of In- 
formation Act; to the Committee on the 
Judiciary. 

EC-3419. A communication from the Ad- 
ministrator, Veterans Administration, trans- 
mitting a draft of proposed legislation to 
amend title 38 of the United States Code to 
require that veterans receiving hospital, nurs- 
ing home or outpatient medical care from 
the Veterans Administration for nonservice- 
connected disabilities be charged for such 
care to the cxtent that they have health in- 
surance or similar contracts or rights with 
respect to such care, or have entitlement to 
private medical care under workers’ com- 
pensation or automobile accident reparation 
statutes of any State, and for other purposes; 
to the Committee on Veterans’ Affairs. 

EC-3450. A communication from the Ad- 
ministrator, Veterans Administration, trans- 
mitting. pursuant to law, the report of a 
study to determine the most effective spe- 
cific methods of using the programs carried 
out under Chapter 37 of title 38, United 
States Code or by amending the aforesaid 
Chapter 37, title 38, United States Code, in 
order to aid and encourage present and pro- 
spective vəteran homeowners to install in 
their homes solar heating, solar heating and 
cooling or combined solar heating and cool- 
ing, and to apply residential energy conser- 
vation measures; to the Committee on Vet- 
crans’ Affairs. 


PETITIONS 


The PRESIDING OFFICER laid before 
the Senate the following petitions, which 
were referred as indicated: 


POM-601. A joint resolution adopted by the 
Legislature of the State of California; to the 
Committee on Environment and Public 
Works: 


“SENATE JOINT RESOLUTION No. 28 


“Whereas, There are demands exceeding 
supplies of high-quality water in most of 
California and extending beyond its borders 
to the east and south, now and in the fore- 
seeable future; and 

“Whereas, Studies indicate an abundant 
renewed supply of icebergs of appropriate size 
and characteristics, accessible for acquisition 
during the daylight thawing season in the 
Antarctic (January through March of each 
year), which could be a possible supple- 
mental source of freshwater supply for the 
State of California; and 

“Whereas, The icebergs can be harnessed 
and brought slowly to deep water near areas 
of use with less energy required per unit of 
delivered water than for desalting or for 
transfer from any source requiring the energy 
equivalent to a pumping lift of more than a 
few hundred meters above sea level; and 

“Whereas, the icebergs must be pro- 
tected from melting loss to moving seawater 
for efficient use at any location, and this can 
be done for a total delivered cost well below 
those for desalting or other long distance 
transfers at sea level; and 


“Whereas, The icebergs while moored at 
terminal locations serve as unique reservoirs, 
relatively invulnerable to earthquakes and 
other disasters and not threatening to the 
surroundings, accruing significant net con- 
densation gain over evaporation loss, and 
having benign impact of most environments 
in which they would be converted for fresh- 
water and cooling benefits; and 


“Whereas, The least costly way of resolving 
the remaining technological uncertainties 
appears to be to initiate a pilot program im- 
mediately to test and demonstrate alterna- 
tives in an operational environment so that 
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more efficient designs can be selected for 
operational applications; and 

Whereas, There are others (private and 
governmental) interested in participating in 
& pilot program and in absorbing major por- 
tions of the costs and benefits in an early 
program; and 

Whereas, It could be important to provide 
a technology assessment of this new water 
supply where the feasibility is demonstrated 
in a pilot program under strict monitoring 
of all environmental impacts to satisfy all 
local and global concerns before significant 
commitment is made to operational invest- 
ment; now, therefore, be it 

“Resolved by the Senate and Assembly of 
the State of California, jointly. That the 
Legislature of the State of California respect- 
fully memorializes all federal agencies with 
approval responsibilities to support a pilot 
program for technology assessment of prom- 
ising a water supply from imported Ant- 
arctic icebergs for Carolina and global in- 
terests; and be it further 

Resolved, That federal approval include, 
among others, the following: 

1. Coast Guard monitoring of operations 
outside of local jurisdiction for safety and 
environmental impact. 

2. State Department and National Science 
Foundation with respect to Antarctic treaty 
obligations. 

3. Army Crops of Engineers. 

4. Environmental Protection Agency. 

5. Pertinent federal energy agencies; and 
be it further 

“Resolved, That the Secretary of the Sen- 
ate transmit copies of this resolution to the 
President and Vice President of the President 
of the United States, to the Coast Guard, the 
Department of State, the National Science 
Foundation, the Department of the Interior, 
the Bureau of Reclamation, the Army Corps 
of Engineers, and the Environmental Protec- 
tion Agency, to the Speaker of the House of 


Representatives. and to each Senator and 
Representative from California in the Con- 
gress of the United States.” 


POM-02. A joint resolution adopted by the 
Legislature of the State of California; to the 
Committee on Commerce, Science and 
Transportation: 


“SENATE JOINT RESOLUTION No. 32 


“Whereas, The State of California possesses 
an abundance of aerospace experts un- 
matched in this country; and 

“Whereas, Space exploration and develop- 
ment are critical to the country and to Cali- 
fornia; and 

“Whereas, The space shuttle inaugurates 
a new era of possibilities for the planet and 
the exploration of Jupiter by the orbiter 
probe, as well as conversion of the sun’s rays 
to electricity by means of space solar power 
satellites which represent challenges that the 
people of the State of California are eminent- 
ly qualified to undertake; and 

“Whereas, Governor Brown has strongly 
endorsed space development and California's 
commitment to the aerospace industry with 
emphasis on the skill and quality of the 
sState’s labor force; and 

“Whereas, Despite the layoff of workers 
caused by cancellation of the B1 bomber, the 
state’s aerospace industry has a bright fu- 
ture: and 

“Whereas, The aerospace industry has de- 
veloped new technology which has a practical 
application in many other sectors of the 
state's economy; now, therefore, be it 

“Resolved by the Assembly and Senate of 
the State of California, jointly, That the 
Legislature of the State of California respect- 
fully memorializes the President and the 
Congress of the United States to revitalize 
the California aerospace industry through 
usage of the state's aerospace economy; and 
be it further 
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“Resolved, That the Secretary of the Senate 
transmit copies of this resolution to the 
President and Vice President of the United 
States, to the Speaker of the House of Repre- 
sentatives, and to each Senator and Repre- 
sentative from California in the Congress of 
the United States." 


POM-603. A joint resolution adopted by 
the Legislature of the State of California; 
to the Committee on Agriculture, Nutrition, 
and Forestry: 


“SENATE JOINT RESOLUTION No. 30 


“Whereas, The Japanese beetle (Popillia 
japonica) is a voracious pest that feeds on 
hundreds of ornamental plants and agricul- 
tural crops, which is harmful in both the 
adult and larval states, and poses a threat to 
both the urban and rural environment of 
this state, including field and orchard crops, 
floriculture and nursery stock, and backyard 
plantings; and 

"Whereas, The Japanese beetle heavily in- 
fests all of the states along the Atlantic sea- 
board but does not occur in the western half 
of the United States; and 

“Whereas, This pest has not yet become 
entrenched in California, due to the natural 
land barriers, but continues to be introduced 
by aircraft; and 

“Whereas, Millions of dollars would be re- 
quired to control this pest in California, 
resulting in consumer price increases, if it 
gets out of control; and 

“Whereas, It is more efficient to pursue a 
course of action whereby an infestation of 
Japanese beetles is arrested at points of origin 
of well-known hazard or heavily infested 
areas; and 

“Whereas, The United States Department 
of Agriculture has conducted an eradication 
program in those states known to be infested, 
which has included insecticidal treatment of 
pest-hazardous airports and aircraft leaving 
those airports for the West Coast, thus pro- 
tecting California from infestation from this 
pest; and 

“Whereas, The United States Department 
of Agriculture has determined that it cannot 
eradicate Japanese beetles and, thus, had not 
provided any funds for the eradication of this 
pest including airport and aircraft treat- 
ment; and 

“Whereas, The United States Department 
of Agriculture consented to do some airport 
and aircraft treatment this year, only after 
considerable pressure had been brought; and 

“Whereas, The United States Department 
of Agriculture has made no commitment to 
resume such treatments in the coming fiscal 
year or thereafter; and 

“Whereas, This year, as a sample, a total of 
three hundred and fifty-six Japanese beetles 
have been taken from aircraft arriving in 
California from the eastern pest-hazardous 
airports; now, therefore, be it 

“Resolved by the Senate and Assembly of 
the State of California, jointly, That the 
Legislature of the State of California respect- 
fully memorializes the President and Con- 
gress of the United States and the Secretary 
of Agriculture to take all the necessary ac- 
tions to raise the priority of, and to substan- 
tially increase expenditures indefinitely for, 
pest-hazardous airport treatment and Cali- 
fornia-bound aircraft treatment and to con- 
tinue existing quarantine programs; and be 
it further 

“Resolved, That the Secretary of the Senate 
transmit copies of this resolution to the 
President and Vice President of the United 
States, to the Secretary of Agriculture, to the 
Speaker of the House of Representatives, and 
to each Senator and Representative from 
California in the Congress of the United 
States.” 


POM-604. A joint resolution adopted by the 
Legislature of the State of California; to the 
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Committee on Human Resources, and the 
Committee on Finance, jointly: 


“SENATE JOINT RESOLUTION No. 31 


“Whereas, The Internal Revenue Service is 
interpreting Public Law 93-406, the Employee 
Retirement Income Security Act of 1974, as 
requiring all state and local government pen- 
sion and retirement plans to file certain an- 
nual returns and reports provided for in 
ERISA; and 

“Whereas, ERISA indicates a clear con- 
gressional intent that state and local govern- 
ment plans not be regulated or file returns 
as interpreted by the Internal Revenue Serv- 
ice; and 

“Whereas, Such interpretation by the In- 
ternal Revenue Service threatens the in- 
tegrity and future of state and local govern- 
ment pension plans by exposing them to 
potential tax on investment income, as well 
as the loss of deferred tax treatment granted 
beneficiaries of qualified plans; now, there- 
fore, be it 

“Resolved by the Senate and Assembly of 
the State of California, joint’y, That the 
Legislature of the State of California respect- 
fully memorializes the President and the 
Congress of the United States to reiterate the 
intent contained in the Employee Retirement 
Security Income Act of 1974 that state and 
local government pension and retirement 
plans are not required to file annual returns 
and reports under that act, and to cancel or 
refund any penalties imposed on such plans 
in the past for late filing or failure to file 
those returns or reports; and be it further 

“Resolved, That the Secretary of the Senate 
transmit copies of this resolution to the 
President and Vice President of the United 
States, to the Speaker of the House of Repre- 
sentatives, and to each Senator and Repre- 
sentative from California in the Congress of 
the United States.” 


POM-605. A joint resolution adopted by the 
Legislature of the State of Wisconsin; to 
the Committee on Agriculture, Nutrition, 
and Forestry: 


“SENATE JOINT RESOLUTION 53 


“Whereas, the current level of corn prices 
is at an alarmingly low level of $1.68 per 
bushel, which is 32 cents per bushel less than 
the $2 per bushel cost of production to the 
farmers who raised it; and 

“Whereas, the price of corn, in the opinion 
of leading grain market experts, is being 
controlled by grain monopolies such as 
Cargill, Continental Grain and Ralston- 
Purina; and 

“Whereas, the domination of the market 
by these and other conglomerates causes a 
disruption of the laws of supply and demand 
which imposes unacceptably low prices on 
Wisconsin farmers for their corn and other 
produce; and 

“Whereas, the loss of income to farmers 
will destroy their ability to produce vital 
grain and foodstuffs, thus putting food pro- 
duction under the control of the corporate 
farms, a development that will result in 
higher prices for the consumers; now, there- 
fore, be it 

“Resolved by the senate, the assembly con- 
curring, That congress initiate an investiga- 
tion of the grain market to determine if the 
market is being controlled by these conglom- 
erates and that congress explore methods of 
eliminating that control including the dives- 
titure of the grain conglomerates; and, be 
it further 

“Resolved, That congress explore means of 
guaranteeing the small family farms an hon- 
est return on their crops, through such de- 
vices as price supports, opening of foreign 
markets and other measures to guarantee the 
family farmer a competitive profit in the 
market place.” 
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POM-606. A resolution adopted by the 
Legislature of Guam; to the Committee on 
Commerce, Science, and Transportation: 


“RESOLUTION No. 285 


“Be it resolved by the Legislature of the 
Territory of Guam: 

“Whereas, U.S. international air carriers 
presently have departure rights from many 
different cities among the fifty states of the 
United States, with international flights 
often stopping at several U.S. cities prior to 
leaving the United States; and 

“Whereas, present regulations prohibit 
U.S. international air carriers from accept- 
ing on their international flights domestic 
passengers traveling from one state to an- 
other; and 

“Whereas, on October 6, 1977, U.S, Con- 
gressman Norman Y. Mineta introduced H.R. 
9472 authorizing U.S. international air car- 
riers to carry domestic ‘fill up’ traffic be- 
tween U.S. cities in the various states; and 

“Whereas, H.R. 9472 reads in part, ‘that 
on scheduled flights in foreign air transpor- 
tation, each certificated air carrier is au- 
thorized to transport persons, property and 
mail between points served on such flights 
in any state or the District of Columbia.’; 
and 

“Whereas, the territory of Guam must 
remain vitally interested in the economic 
health of Pan American World Airways so 
long as Pan American World Airways is the 
sole airline permitted to service Guam 
directly to and from the United States; and 

“Whereas, allowing Pan American World 
Airways to transport domestic air traffic 
would increase their revenues while utilizing 
costly and depleting fossil fuel to the fullest; 
and 

“Whereas, permitting domestic travel on 
international air carriers will increase the 
number of passengers flying Pan American 
World Airways and thereby substantially 
increase the awareness of Guam within the 
continental United States; now, therefore, 
be it 


“Resolved, that the Fourteenth Guam 
Legislature does hereby, on behalf of the 
people of Guam, endorse H.R. 9472 and 
further urges the President of the United 
States, the U.S. Congress and the Civil 
Aeronautics Board to support H.R. 9472 as 
introduced by Congressman Norman Y. 
Mineta; and be it further 


“Resolved, that the Speaker certify to 
and the Legislative Secretary attest the 
adoption hereof and that copies of the same 
be thereafter transmitted to the President 
of the United States; to the President of 
the U.S. Senate; to the Speaker, U.S. House 
of Representatives; to Representative 
Norman Y. Mineta; to the Chairman of the 
Civil Aeronautics Board; to the President 
of Pan American World Airways; to Guam's 
Washington Representative; and to the 
Governor of Guam.” 


POM-607. A joint resolution adopted by 
the Legislature of the State of Colorado; to 
the Committee on Energy and Natural Re- 
sources: 


“House JOINT RESOLUTION No. 1021 


“Whereas, The ‘Reclamation Act of 1902’, 
containing a provision limiting to one hun- 
dred sixty acres the amount of land persons 
may own for which project water may be 
supplied, is outdated; and 


“Whereas, The objective of this limitation 
to provide opportunity for a maximum num- 
ber of farmers on the land has been achieved; 
and 

“Whereas, In most cases the objective of 
promoting family-sized farms is not eco- 
nomically feasible on one hundred sixty 
acres with modern agricultural practices; 
and 
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“Whereas, Soil conditions, climate, types 
of crops, and farm management vary from 
farm to farm and in all parts of the coun- 
try; ard 

"Whereas, In many cases, federally funded 
water projects increase productivity of the 
land, thus providing additional tax revenue 
to the federal government which more than 
offsets the subsidy for building the projects; 
and 

“Whereas, The owners of such lands are 
subject to differing rules and regulations, 
including residency requirements, family re- 
lationships, sale of excess lands, and other 
administrative rules and regulations, de- 
pending upon the attitude of the United 
States Department of the Interior; and 

“Whereas, The agricultural industry 
should be provided the latitude to efficiently 
produce abundant supplies of food for this 
country and to meke sufficient amounts of 
food available to the hungry people of the 
world; now, therefore, 

“Be It Resolved by the House of Repre- 
sentatives of the Fifty-first General As- 
sembly of the State of Colorado, the Senate 
concurring herein: 

“That the General Assembly supports a 
Congressional legislative moratorium on the 
enforcement of the one-hundred-sixty-acre 
limitation as provided in the ‘Reclamation 
Act of 1902' and supports the subsequent 
repeal of the one-hundred-sixty-acre limita- 
tion. 

“Be It Further Resolved, That copies of 
this Resolution be transmitted to the Pres- 
ident and Vice President of the United 
States, the Secretary of the United States 
Department of the Interior, and each mem- 
ber of Congress from the State of Colorado.” 

POM-608. A resolution adopted by the 
Board of County Commissioners of St. Louis 
County, Minnesota, relating to State or Fed- 
eral acquisition of privately owned lands 
within St. Louis County; to the Committee 


on Energy and Natural Resources. 

POM-609. A joint resolution adopted by 
the Legislature of the State of Virginia; to 
the Committee on Energy and Natural Re- 
sources: 


“House Jotnt RESOLUTION No. 134 


“Whereas, the Commonwealth of Virginia 
has long recognized the great blessings with 
which it is endowed by nature, and has reg- 
ularly sOught to protect those natural re- 
sources for the continuing benefit of the 
people; and 

“Whereas, an opportunity has been called 
to the attention of the General Assembly of 
Virginia to permanently assure to the people 
the continuing benefits now available on 
publicly-owned wild land which possesses 
extraordinary natural values in the way of 
scenery, sparkling clear streams, native 
trout fishery, wildlife habitat, rare moun- 
tain bogs and forested mountains offering 
high-quality outdoor recreation; and 

“Whereas, this tract of land, identified as 
the St. Mary's River Watershed, consisting of 
approximately 10,695 acres, is located en- 
tirely within the George Washington Na- 
tional Forest in Augusta County, Virginia 
and involves no privately owned lands; and 

“Whereas, this tract of land contains the 
St. Mary's River which has been studied and 
recommended to the Virginia General Assem- 
bly for inclusion in the State's Scenic River 
System, due to its outstanding scenic, nat- 
ural and recreation values; and 


“Whereas, by placing this area in the Na- 
tional Wilderness Preservation System un- 
der the Wilderness Act (while remaining a 
part of the National Forest System and ad- 
ministered by the U.S. Forest Service), we 
can assure that the outstanding natural 
values of the area will be maintained unim- 
paired for present and future generations, 
which at the same time permitting their 
free use by citizens in ways which neither 
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consume these values, nor interfere with the 
normal processes of nature; and 

“Whereas, encroachment on this area by 
the construction of roads, buildings, dams 
and logging or any other works of man 
prohibited under the Wilderness Act, could 
severely damage its existing high-quality 
natural values and so deprive the public of 
their increasingly scarce, natural benefits; 
and 

“Whereas, the protection of the Wilderness 
Act will enhance the valuable scientific study 
of nature's process in this area, by prevent- 
ing intrusions upon, or interruptions of such 
studies, and will assure a genetic reserve of 
plant and animal species which elsewhere 
are being altered or destroyed; and 

“Whereas, wilderness, being the unique 
heritage of the American nation, the char- 
acter of its people having been forged in the 
wilderness, it is fitting that appropriate por- 
tions of our remaining wilderness be pre- 
served as a reminder of that heritage, just 
as we commonly preserve other historic 
shrines for the benefit and enjoyment of the 
people; now, therefore, be it 

“Resolved by the House of Delegates, the 
Senate concurring, That the Virginia Gen- 
eral Assembly hereby endorses the place- 
ment in the National Wilderness Preserva- 
tion System under the Wilderness Act, the 
St Mary’s River Watershed, located within 
the George Washington National Forest, in 
Augusta County, on the west slope of the 
Blue Ridge Mountains, about twenty miles 
south of Staunton, consisting of approxi- 
mately 10,695 acres; and, be it 

“Resolved further, That the Clerk of the 
House of Delegates is hereby instructed to 
send copies of this resolution to the mem- 
bers of the Virginia Congressional Delegation 
and all other members of the 95th Congress, 
to actively support and vote for appropriate 
legislation to this end.” 


POM-610. A resolution adopted by the Leg- 
islature of the State of New York; to the 
Committee on Foreign Relations: 


“RESOLUTION No. 217 


“Whereas, This Legislative Body is shocked 
and horrified by the abduction of former 
Prime Minister Aldo Moro of Italy and the 
wanton slaying of five of his bodyguards by 
the terrorists known as the Red Brigades, a. 
urban guerrilla group; and 

“Whereas, This kind of moral malaise in- 
ternationally ts, indeed, a contagion that 
affects the whole fabric of our world society 
and breeds a sense of mental and moral ill- 
being that ought to be eradicated at all costs 
whatsoever, otherwise we will witness the 
decline and fall of our Twentieth Century 
world; and 


“Whereas, It is the sense of this Legislative 
Body that it should express its sense of out- 
rage and serve notice on all democratic legis- 
lative and parliamentary bodies of the free 
nations of the world at all levels of govern- 
ment, ranging from local to national, that 
there should be a concerted effort to elim- 
inate terrorism and its attendant despair, in- 
stilling a new sense of survival, by enacting 
meaningful laws to discourage this dreadful 
violence; now, therefore, be it. 

“Resolved, That this Legislative Body 
pauses in its deliberations and deplores and 
denounces the kidnapping of former Prime 
Minister Aldo Moro of Italy and the wanton 
slaying of five of his bodyguards by the ter- 
rorists known as the Red Brigades, an ur- 
ban guerrilla group; and be it further 

“Resolved, That copies of this resolution, 
suitably engrossed, be transmitted to the 
President of the United States, to the Italian 
Ambassador to the United States, to the Sec- 
retary General of the United Nations, to the 
Speaker of the House of Representatives of 
the United States, to the President Pro Tem- 
pore of the Senate of the United States and 
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to each member of the Congress of the United 
States from the State of New York.” 


POM-611. A resolution adopted by the 
city commission of the city of Margate, Fla., 
relative to foreign policy of the United 
States; to the Committee on Foreign Rela- 
tions. 


POM-612. A joint resolution adopted by 
the Legislature of the State of Tennessee; 
to the Committee on the Judiciary: 


“HOUSE JOINT RESOLUTION No. 21 


“Be it resolved by the House of Rep- 
resentatives of the Ninetieth General As- 
sembly of the State of Tennessee, the Sen- 
ate concurring, That pursuant to Article V 
of the Constitution of the United States, 
application is hereby made to the Con- 
gress of the United States to call a con- 
vention for the purpose of proposing an 
amendment to the Constitution of the 
United States to make the federal judiciary 
more accountable to the citizenry by requir- 
ing (1) that judges of all United States 
courts be subject to appointment for a fixed 
term, such as six years or eight years, at the 
end of which their continuance in office 
would be subject to the results of ballot- 
ing by the voters of the geographical juris- 
diction served by such judges, with the 
voters voting yes or no on the question: 
‘Shall (mame of justice or judge) be re- 
tained in office as (justice or judge) of the 
(name of court)?’ and (2) that judges of 
all United States courts be required to re- 
tire at age seventy (70) and no person who 
has attained that age would be eligible for 
appointment as a justice or judge. 


“Be it further resolved, That this applica- 
tion shall constitute a continuing application 
for such convention under Article V of the 
Constitution of the United States until the 
legislatures of two-thirds (2/3) of the several 
States shall have made like applications and 
such convention shall have been called and 
held in conformity therewith, unless the 
Congress itself propose a similar amendment 
within the time and the manner herein pro- 
vided. 

“Be it further resolved, That proposal of a 
similar amendment by the Congress and its 
submission for ratification to the legislatures 
of the several states in the form of the article 
hereinabove specifically set forth, at any time 
prior to the sixty (60) days after the legisla- 
tures of the two-thirds (2/3) of the several 
states shall have made application for such 
convention, shall render such convention un- 
necessary and the same shall not be held; 
otherwise such convention shall be called and 
held in conformity with such applications. 

“Be it further resolved, That as this appli- 
cation under Article V of the Constitution of 
the United States is the exercise of a fun- 
damental power of the sovereign states under 
the Constitution of the United States, it is 
requested that receipt of this application by 
the Senate and the House of Representatives 
of the Congress of the United States be offi- 
cially noted and duly entered upon their re- 
spective records, and that the full context of 
this resolution be published in the official 
publication of both the Senate and the 
House of Representatives of the Congress. 

“Be it further resolved, That certified 
copies of this Resolution be transmitted 
forthwith to the Senate and the House of 
Representatives of the Congress of the United 
States, to each Senator and Representative in 
the Congress from this state, and to each 
house of the legislature and the Secretary of 
State of each of the several states, attesting 
the adoption of this resolution by the legis- 
lature of this state.” 

POM-613. A joint resolution adopted by 
the legislature of the State of Tennessee; to 
the Committee on the Judiciary: 
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“House JOINT RESOLUTION No. 22 


“Whereas, each year this nation becomes 
more deeply in debt as its expenditures 
grossly and repeatedly exceed available rev- 
enues so that the legal public debt limit has 
exceeded 437 billion dollars; and 

“Whereas, attempts to limit spending, in- 
cluding impoundment of funds by the Pres- 
ident of the United States, have resulted in 
strenuous objections that the responsibility 
for appropriations is the constitutional duty 
of the Congress; and 

“Whereas, nonetheless, the annual budget 
repeatedly demonstrates an unwillingness or 
inability to curtail spending to conform to 
available revenues; and 

“Whereas, the federal budget never re- 
fiects actual spending because of the exclu- 
sion of special outlays which are neither 
included in the budget nor subject to the 
legal public debt limit; and 

“Whereas. Knowledgeable planning re- 
quires that the budget reflect all federal 
spending and that the budget be in balance; 
and 


“Whereas, believing that fiscal irresponsi- 
bility at the federal level, with the inflation 
which results from this policy, is the great- 
est threat which faces our nation, we firmly 
believe that a constitutional restraint is 
necessary to bring the fiscal disciplines 
needed to reverse this trend; now, therefore, 


“Be it resolved by the House of Represen- 
tatives of the Ninetieth General Assembly of 
the State of Tennessee, the Senate concur- 
ring, That pursuant to Article V of the Con- 
stitution of the United States, application 
is hereby made to the United States Con- 
gress to call a convention for the purpose of 
considering and proposing an amendment to 
the Constitution of the United States to re- 
quire that, in the absence of a national 
emergency, the total of all federal appro- 
priations made by the Congress for any fis- 
cal year may not exceed the total of the 
estimated federal revenues for that fiscal 
year, such amendment to read substantially 
as follows: 


““The total of all federal appropriations 
made by the Congress for any fiscal year may 
not exceed the total of the estimated federal 
revenues for that fiscal year; and this pro- 
hibition extends to all federal appropriations 
and all estimated federal revenues without 
exception. The President in submitting budg- 
etary requests and the Congress in enacting 
&ppropriation bills shall comply with this 
article. If the President proclaims a national 
emergency, suspending the requirement that 
the total of all federal appropriations not 
exceed the total estimated federal revenues 
for a fiscal year, and two-thirds (24) of all 
members elected to each house of the Con- 
gress so determine by joint resolution, the 
total of all federal appropriations may exceed 
the total estimated federal revenues for that 
fiscal year.’ 


“Be it further resolved, That this applica- 
tion shall constitute a continuing applica- 
tion for such convention under Article V of 
the Constitution of the United States until 
the legislatures of two-thirds (24) of the 
several states shall have made like applica- 
tions and such convention shall have been 
called and held in conformity therewith, un- 
less the Congress itself proposes such amend- 
ment within the time and the manner herein 
provided. 


“Be it further resolved, That proposal of 
such amendment by the Congress and its 
submission for ratification to the legislatures 
of the several states substantially in the 
form of the article hereinabove specifically 
set forth, at any time prior to sixty (60) days 
after the legislatures of two-thirds (34) of 
the several states shall have made applica- 
tion for such convention, shall render such 
convention unnecessary and the same shall 
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not be held. Otherwise, such convention 
shall be called and held in conformity with 
such applications. 

“Be it further resolved, That as this appli- 
cation under Article V of the Constitution of 
the United States is the exercise of a funda- 
mental power of the sovereign states under 
the Constitution of the United States, it is 
requested that receipt of this application by 
the Senate and the House of Representatives 
of the Congress of the United States be offi- 
cially noted and duly entered upon their 
respected records, and that the full context 
of this resolution be published in the official 
publication of both the Senate and the 
House of Representatives of the Congress. 

“Be it further resolved, That certified cop- 
ies of this Resolution be transmitted forth- 
with to the Senate and the House of Repre- 
sentatives of the Congress of the United 
States, to each Senator and Representative 
in Congress from this state, and to each 
house of the legislature and to the Secretary 
of State of each of the several states." 

POM-614. A resolution adopted by the 
legislature of the State of Pennsylvania; to 
the Committee on the Judiciary: 


“JOINT RESOLUTION 


“The General Assembly of the Common- 
wealth of Pennsylvania hereby resolves as 
follows: 

“Section 1, The General Assembly of the 
Commonwealth of Pennsylvania (the Sen- 
ate concurring) hereby makes application 
to the Congress of the United States, in 
accordance with the provisions of Article V 
of the Constitution of the United States, to 
call a convention for drafting and proposing 
an amendment to the Constitution of the 
United States to guarantee the right to life 
to the unborn fetus by doing the following: 

“(a) With respect to the right to life 
guaranteed in the United States Constitu- 
tion, provide that every human being sub- 
ject to the jurisdiction of the United States 
or any state shall be deemed from the mo- 
ment of fertilization to be a person and en- 
titled to the right to life. 

“(b) Provide that Congress and the sev- 
eral states shall have concurrent powers to 
enforce such an amendment by appropriate 
legislation. 

“(c) The purpose of the Constitutional 
Convention shall be to only consider the 
above and no other business. 

“(D) Nothing in this article shall prohibit 
a law permitting only those medical proce- 
dures required to prevent the death of the 
mother. 

“Section 2. The Secretary of the Common- 
wealth shall transmit certified copies of this 
resolution to the President of the Senate of 
the United States and to the Speaker of the 
House of Representatives of the United 
States and to the President of the Senate 
and Speaker of the House of Representatives 
of the Legislatures of each of the other 
forty-nine States of the United States." 


POM-615, A resolution adopted by the 
city commission of the city of Cocoa Beach, 
Fla.. relating to a demographic study of Bre- 
vard County, Fla., to confirm the need for 


a U.S. Veterans’ Administration Satellite 
Clinic in Brevard County; to the Commit- 
tee on Veterans’ Affairs. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. DECONCINI, from the Committee 
on the Judiciary, with an amendment: 

S. 2016. A bill to establish fees for serv- 
ices performed by U.S. marshals (Rept. No. 
95-755). 
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S, 2049. A bill to establish fees and allow 
per diem and mileage expenses for witnesses 
before U.S. courts (Rept. No. 95-756). 

S. 2075. A bill to amend the Jury Selec- 
tion and Service Act of 1968, as amended, by 
revising the section on fees of jurors and 
by providing for a civil penalty and injunc- 
tive relief in the event of a discharge or 
threatened discharge of an employee by 
reason of such employee's Federal jury serv- 
ice (Rept. No. 95-757). 

By Mr. DECONCINI, from the Committee 
on the Judiciary, with an amendment and 
an amendment to the title: 

S. 2074. A bill to amend title 28, United 
States Code, to provide in civil cases for 
juries of six persons, to amend the Jury Se- 
lection and Service Act of 1968, as amended, 
with respect to the selection and qualifica- 
tion of jurors, and to extend the coverage 
of the Federal Employees Compensation Act 
to all jurors in U.S. district courts (Rept. 
No. 95-758). 

By Mr. DeECONCINI, from the Committee 
on the Judiciary, with amendments: 

S. 2072. A bill to amend the Jury Selec- 
tion and Service Act of 1968, as amended, 
to make the excuse of prospective jurors 
from Federal jury service on the grounds 
of distance from the place of holding court 
contingent upon a showing of hardship on 
an individual basis (Rept. No. 95-759). 

By Mr. DECONCINI, from the Committee 
on the Judiciary, with amendments and an 
amendment to the title: 

S. 2411. A bill to amend chapter 315 of 
title 18, United States Code, to authorize 
payment of transportation expenses by U.S. 
marshals for transportation expenses for per- 
sons released from custody pending their ap- 
pearance to face criminal charges before that 
court or any court of the United States in 
another Federal judicial district (Rept. No. 
95-760). 

By Mr. BUMPERS, from the Committee 
on Energy and Natural Resources, with an 
amendment and an amendment to the title: 

H.R. 9757. An act entitled “Grazing 
Fee Moratorium of 1978” (Rept. No. 95-761). 

By Mr. LONG, from the Committee on 
Finance, with amendments and an amend- 
ment to the title: 

H.R. 7581. An act to amend the Internal 
Revenue Code of 1954 to provide that cer- 
tain income from a nonmember telephone 
company is not taken into account in deter- 
mining whether any mutual or cooperative 
telephone company is exempt from income 
tax (Rept. No. 95-762). 

By Mr. WILLIAMS, from the Committee 
on Banking, Housing, and Urban Affairs, 
with amendments: 

H.R. 8331. An act to amend the Securities 
Investor Protection Act of 1970 (Rept. No. 
95-763). 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted : 

By Mr. SPARKMAN, from the Committee 
on Foreign Relations, without reservation: 

Ex. K, 94-2. Tax Convention with the 
United Kingdom of Great Britain and North- 
ern Ireland; 

Ex. Q, 94-2. First Protocol to the Tax 
Convention with the United Kingdom; and 

Ex. J, 95-1. Second Protocol to the Tax 
Convention with the United Kingdom (Ex. 
Rept. No. 95-18). 

Ex. P, 94-2. Tax Convention with the Re- 
public of Korea (Ex. Rept. No. 95-19). 

By Mr. PROXMIRE, from the Committee 
on Banking, Housing, and Urban Affairs: 

Anita Miller, of New Jersey, to be a mem- 
ber of the Federal Home Loan Bank Board. 
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(The above nomination from the Com- 
mittee on Banking, Housing, and Urban 
Affairs, was reported with the recommen- 
dation that it be confirmed, subject to the 
nominee’s commitment to respond to re- 
quests to appear and testify before duly 
constituted committees of the Senate.) 


INTRCDUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. EASTLAND (by request) :. 

S. 2980. A bill to facilitate the work of the 
U.S. Department of Agriculture; to protect 
the confidentiality of information furnished 
to the Department by individuals, establish- 
ments, and enterprises and for other pur- 
poses; to the Committee on the Judiciary. 

By Mr. CANNON (for himself, Mr. 
PEARSON, and Mr. CLARK) (by re- 
quest) : 

S. 2981. A bill to amend the Department of 
Transportation Act as it relates to the local 
rail services assistance programs, and for 
other purposes; to the Committee on Com- 
merce, Science, and Transportation. 

By Mr. HEINZ (for himself and Mr. 
BAKER) : 

S. 2982. A bill to authorize the States to 
use certain unobligated allocations for the 
Federal-aid highway systems for the repair of 
certain weather related damage to highways 
and urban mass transportation systems due 
to severe weather in the winter of 1977-78; 
to the Committee on Environment and Public 
Works. 

By Mr. CRANSTON (by request) : 

S. 2983. A bill to amend section 3103 of 
title 38, United States Code, to extend the 
time period within which the board of review 
concerned, on its own initiative, shall deter- 
mine whether a person who has been awarded 
a general or honorable discharge under re- 
vised standards for the review of discharges 
as specified in clause (A) (i), (ii), or (iii) of 
paragraph (2) of subsection (e) of such sec- 
tion 3103 would be entitled to an upgraded 
discharge under standards meeting the re- 
quirements of paragraph (1) of such sub- 
section; to amend section 5 of Public Law 
95-126 to extend the time during which a 
former serviceperson may continue to receive 
Veterans’ Administration benefits pending 
such determination; and for other purposes; 
to the Committee on Veterans’ Affairs. 

By Mrs. HUMPHREY (for herself, and 
Mr. ANDERSON) : 

S. 2984. A bill to amend the Great Lakes 
Pilotage Act of 1960 in order to relieve the 
restrictive qualification standards for U.S. 
pilots on the Great Lakes; to the Committee 
on Commerce. Science, and Transportation. 

By Mr. HATHAWAY: 

S. 2985. A bill to amend the tariff schedules 
of the United States to provide for an in- 
crease in the duties on imports of potatoes, 
and to reduce the quota for potatoes subject 
to the lower of the two rates of duty; to the 
Committee on Finance. 

By Mr. CHAFEE (for himself, 
DANFORTH and Mr. BELLMON): 

S. 2986. A bill to provide that the salaries 
of the Vice President; Members of Congress; 
justices, judges, commissioners, and referees; 
and positions in the executive schedule shall 
not be increased by the next comparability 
pay adjustment; to the Committee on Goy- 
ernmental Affairs. 

By Mr. CULVER (for himself and Mr. 
WALLOP): 

S. 2987. A bill to extend the authority for 

carrying out conservation and rehabilitation 


Mr. 
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programs on military reservations and cer- 
tain public lands; to the Committee on En- 
vironment and Public Works. 
By Mr. HANSEN (for himself and Mr. 
WALLOP) : 

S. 2988. A bill to authorize the Secretary 
of the Interior to engage in a feasibility in- 
vestigation for the modification of the River- 
ton Reclamation Project in Wyoming, and 
for other purposes; to the Committee on En- 
ergy and Natural Resources. 

By Mr. HELMS: 

S. 2989. A bill to provide procedures for 
review of the conduct of each justice and 
judge of the United States to determine that 
such conduct is consistent with the good 
behavior required by article III, section 1 of 
the Constitution, and for other purposes; 
to the Committee on the Judiciary. 

By Mr. CHURCH (for himself, Mr. 
STONE, Mr. LonG, Mr. DoLE, Mr. CUR- 
TIS, Mr. MATSUNAGA, Mr. Youn, Mr. 
HANSEN, Mr. HAYAKAWA, Mr. WALLOP, 
Mr. ANDERSON, Mr. MELCHER, Mr. 
INOUYE, Mr. JOHNSTON, Mr. CHILES, 
Mrs. HUMPHREY, Mr. Baym, Mr. 
MARK O. HATFIELD, Mr. McCLURE, Mr. 
Tower, Mr. ZORINSKY, Mr. RIEGLE, 
Mr. BURDICK, Mr. BENTSEN, Mr. DE- 
ConcrInNI, Mr. DOMENICI, Mr. GRIFFIN, 
and Mr. SCHMITT) : 

S. 2990. A bill to implement the Interna- 
tional Sugar Agreement between the United 
States and foreign countries; to protect the 
welfare of consumers of sugar and of those 
engaged in the domestic sugar-producing 
industry; to promote the export trade of the 
United States; and for other purposes; to the 
Committee on Finance. 

By Mr. BARTLETT: 

S.J, Res. 131. A joint resolution to change 
the name of Copan Dam and Lake in the 
States of Oklahoma and Kansas to Copan 
Dam and the Lake of the Delawares; to the 
Committee on Environment and Public 
Works. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. EASTLAND (by request) : 

S. 2980. A bill to facilitate the work of 

the U.S. Department of Agriculture; to 
protect the confidentiality of informa- 
tion furnished to the Department by in- 
dividuals, establishments, and enter- 
prises, and for other purposes; to the 
Committee on the Judiciary. 
@ Mr. EASTLAND. Mr. President, I am 
introducing, by request of the Depart- 
ment of Agriculture, a bill to exclude 
certain agricultural statistical informa- 
tion from the provisions of the Freedom 
of Information Act in order to facilitate 
the collection of this needed informa- 
tion. I ask unanimous consent that the 
bill and Secretary Bergland’s letter be 
printed in the RECORD. 

There being no objection the bill and 
the letter were ordered to be printed in 
the Recorp, as follows: 

S. 2980 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That as used 
in this Act— 

(a) The term “Secretary” means the Sec- 
retary of Agriculture; 

(b) The term “Department” 
U.S. Department of Agriculture. 

Sec. 2. The Secretary is authorized to col- 
lect statistics pertaining to all aspects of 
agriculture in the United States, its posses- 
sions and territories in order to provide in- 
sofar as practicable, quantitative information 


means the 
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to serve the needs of the general public for 
agricultural statistics and those of the Con- 
gress, the Department, and other Federal 
agencies, in developing and implementing 
programs relating to agriculture. 

Src. 3. The Secretary shall use informa- 
tion obtained pursuant to this Act solely to 
provide statistical information relating to 
agriculture. 

Sec. 4. (a) Neither the Secretary, nor any 
officer or employee of the Department shall 
make any publication or other disclosure 
except as authorized in subsection (b) of 
this section, of any information whereby & 
particular individual or business entity can 
be identified as the source thereof. The Sec- 
retary shall limit access to the identity of 
these sources within the Department to 
those officers and employees who require such 
knowledge for the performance of official 
duties relating to the implementation of 
this Act. 

DEPARTMENT OF AGRICULTURE, 
Washington, D.C., December 16, 1977. 
Hon. WALTER F. MONDALE, 
President of the Senate, 
Washington, D.C. 

Dear Mr. PRESIDENT: Enclosed for the con- 
sideration of the Congress is a draft bill “To 
facilitate the work of the United States De- 
partment of Agriculture; to protect the con- 
fidentiality of information furnished to the 
Department by individuals, establishments, 
enterprises and for other purposes.” 

This Department recommends enactment 
of the proposed legislation. 

Traditionally, all data compiled by the 
Statistical Reporting Service have been 
gathered through the voluntary cooperation 
of respondents with individual confiden- 
tiality guaranteed by Department regula- 
tions. Provisions of the Freedom of Informa- 
tion Act, however, endanger this guarantee, 
and specific protection of confidentiality is 
needed to assure continued voluntary coop- 
eration by reporters. Passage of the pro- 
posed bill is also expected to allay suspicion 
of many farmers and businessmen that their 
reports to the Statistical Reporting Service 
may be made available to other Government 
agencies including the Internal Revenue 
Service and used punitively. 

By strengthening confidentiality protec- 
tion, the Statistical Reporting Service will 
be better able to continue its mission of 
providing timely, reliable agricultural sta- 
tistics to the Congress, the Department, and 
the general public. 

Enactment of the proposed legislation 
would not require additional funds. An 
identical letter and draft bill are being sub- 
mitted to the Speaker of the House of Rep- 
resentatives. 

The Office of Management and Budget ad- 
vises that there is no objection to the pres- 
entation of this proposed legislation from 
the standpoint of the Administration's pro- 
gram. 

Sincerely, 
Bos BERGLAND, 
Secretary. 


By Mr. CANNON (for himself, Mr. 
PEARSON, and Mr. CLARK) (by re- 
quest) : 

S. 2981. A bill to amend the Depart- 
ment of Transportation Act as it relates 
to the local rail services assistance pro- 
grams, and for other purposes; to the 
Committee on Commerce, Science, and 
Transportation. 

RAILROAD AMENDMENTS ACT OF 1978 


@ Mr. CANNON. Mr. President, I am in- 
troducing today, a bill to amend section 
5 of the Department of Transportation 
Act, as it relates to the local rail services 
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assistance program. The bill is being in- 
troduced, at the request of the Depart- 
ment of Transportation and provides for 
the expansion of the category of rail lines 
eligible for funds for rehabilitation, de- 
ferred maintenance, and various alter- 
native facilities, such as, intermodal 
terminals. 

In addition, the bill would make this 
program, which under existing law ex- 
pires in 1981, permanent and set the Fed- 
eral share of the matching program at 
80 percent. 

The Department's bill also places a 
2-year limitation on operating subsidies, 
sets the State rail planning entitlement 
to $100,000 per State, with a provision for 
the transfer of up to 5 percent of such 
entitlement to a consolidated planning 
fund at the discretion of the Secretary 
of Transportation, and provides for as- 
sistance for cooperative action programs 
developed by States and localities in con- 
junction with shipper and industry rep- 
resentatives. 

Finally, the bill proposes to make cer- 
tain amendments to the Railroad Revi- 
talization and Regulatory Reform Act of 
1976 to correct several defects in the re- 
deemable preference share program, the 
details of which are stated in Secretary 
Adam's transmittal letter. The bill was 
transmitted as part of a package of pro- 
posals which also contained a series of 
amendments to the Railroad Safety laws 
and the Rail Passenger Service Act which 
has been the subject of separate legisla- 
tion. The bill I am introducing today 
contains the provisions included in Sec- 
retary Adams letter of transmittal as 
title I and II. This legislation represents 
an attempt to address a number of prob- 
lems facing the railroad industry which 
have been identified since passage of the 
Railroad Revitalization and Regulatory 
Reform Act that I anticipate the Com- 
mittee on Commerce, Science, and 
Transportation will be able to review 
during public hearings in the near future. 

Mr. President, I ask unanimous con- 
sent that the bill, along with the Sec- 
retary’s transmittal letter and the sec- 
tion-by-section analysis, be printed in 
the Recorp. 

There being no objection, the bill and 
material were ordered to be printed in 
the Recorp, as follows. 

S. 2981 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Railroad Amend- 
ments Act of 1978". 


TITLE I—LOCAL RAIL SERVICES 
DECLARATION OF POLICY 


Sec. 101. (a) Purpose. It is the purpose of 
the Congress in this Title to amend the local 
rail service assistance program authorized in 
section 5(f)-(o) of the Department of 
Transportation Act (49 U.S.C. 1654(f)-(o0)) 
to enable the Secretary to provide assistance 
to States for: 

(1) short-term rehabilitation or other as- 
sistance which provides tangible economic 
benefits to the community and which en- 
ables the parties involved to continue to 
provide adequate transportation service 
without further Federal assistance. 

(2) short-term transitional operating sub- 
sidies to mitigate the effects of an abandon- 
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ment while the affected shippers arrange for 
alternate means of transportation. 

(b) Policy. It is declared to be the policy 
of Congress in this Title that the Govern- 
ment shall assist in the provision of adequate 
transportation service to shippers and com- 
munities now served by light density lines. 
Federal funds shall only be used to assist 
transportation services where such assistance 
provides tangible economic benefits to the 
affected communities without placing a 
financial drain on the carriers providing 
that service. 

Congress believes, however, that the par- 
ties benefiting from a Federal investment on 
a Hght density line must act to preserve the 
benefits of the Federal investment. Accord- 
ingly, Congress, expects the States and local 
communities, shippers and all elements of 
the railroad industry to commit themselves 
to long-term solutions which will enable the 
continued provision of adequate transporta- 
tion service after the completion of the fed- 
erally assisted projects. 


EXPANSION OF ASSISTANCE 


Sec. 102. Section 5(f) of the Department 
of Transportation Act (hereinafter referred 
to as the “DOT Act”), 49 U.S.C. 1654(f), is 
amended— 

(1) by striking the semicolon at the end 
of paragraph (1) and adding the following: 
“which, as determined in accordance with 
section la of the Interstate Commerce Act 
(49 U.S.C. la), shall cover the difference 
between the revenues which are attributable 
to a line of railroad and the avoidable cost 
of providing rail freight service on such 
line, together with a reasonable return on the 
value of such line" 

(2) by striking “purchasing a line of rail- 
road or other rail properties’ in paragraph 
(2) and inserting in lieu thereof “acquiring, 
by purchase, lease or in such other manner 
as the State considers appropriate a line 
of railroad or other rail properties or any 
interest therein”; 

(3) by striking “and” immediately after 
the semicolon in paragraph (3); 

(4) by striking the period at the end of 
paragraph (4) and inserting in lieu thereof 
a semicolon; and 

(5) by adding the following new para- 
graphs at the end thereof: 

“(5) the cost of constructing rail or rail 
related facilities (including new connections 
between two or more existing lines of rail- 
road, intermodal freight terminals, and sid- 
ings), for the purpose of improving the 
quality and efficiency of local rail freight 
service; and 


(6) the cost of developing, administering, 
and evaluating innovative experimental pro- 
grams that are designed to improve the 
quality and efficiency of service on lines of 
railroad eligible for assistance under this 
section and which involve cooperative action 
between State and local communities and 
railroad industry representatives or ship- 
pers.” 

COST SHARING 

Sec. 103. Section (5)(g) of the DOT Act 
(49 U.S.C. 1654(g)) is amended to read as 
follows: 

“(g) The Federal share of the costs of any 
rail service assistance program for any fiscal 
year is 80 percent. The State share of the 
costs may be provided in cash or through 
either of the following benefits, to the ex- 
tent the benefit would not otherwise be pro- 
vided: (1) forgiveness of taxes imposed on 
a common carrier by railroad or on its prop- 
erties; or (2) the provision by the State or 
by any person or entity on behalf of a State, 
for use in its rail service assistance program, 
of reality or tangible personal property of 
the kind necessary for the safe and efficient 
operation of rail freight service by the State. 
If a State provides more than 20 percent of 
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the cost of its rail service assistance program 
during any fiscal year, the amount in excess 
of the 20 percent contribution shall be ap- 
plied toward the State’s share of the costs 
of its program for subsequent fiscal years.” 


FORMULA ALLOCATION 


Sec. 104. Section 5(h) of the DOT Act (49 
U.S.C. 1654(h)) is amended to read as 
follows: 

“(h) (1) Every State is entitled annually to 
a sum from available funds as determined 
pursuant to this subsection. Available funds 
are funds appropriated for rail service as- 
sistance for that fiscal year and any funds 
to be reallocated for that fiscal year in ac- 
cordance with paragraph (2) of this sub- 
section. Subject to the limitations contained 
in paragraph (3) of this subsection, the Sec- 
retary shall calculate each State's entitle- 
ment as follows: 

“(A) Each State is entitled to $100,000 to 
be used in accordance with subsection (i) of 
this section. If available funds are not suffi- 
cient to enable each State to receive $100,000, 
each State shall receive an equal share of 
available funds. 

“(B) Each State is further entitled to an 
additional amount from available funds re- 
maining after the completion of the calcu- 
lation under paragraph (1)(A) of this sub- 
section which shall be used by the State, 
subject to the requirements of subsection (j) 
of this section, for any project eligible for 
assistance under subsection (k) of this sec- 
tion. This amount is to be calculated as fol- 
lows: 

“(i) two-thirds of the balance of avail- 
able funds remaining after the completion of 
the calculation under paragraph (1)(A) of 
this subsection multiplied by a fraction 
whose numerator equals the rail mileage in 
the State which, in accordance with section 
1a(5)(a) of the Interstate Commerce Act 
(49 U.S.C. 1a(5) (a)), is described as ‘poten- 
tially subject to abandonment’ or is identi- 
fied as a line with respect to which a carrier 
plans to submit, but has not yet submitted, 
an application for a certificate of abandon- 
ment or discontinuance; and whose denomi- 
nator equals the total of such rail mileage 
in all the States; and 


“(ii) one-third of the balance of available 
funds remaining after the completion of the 
calculation under paragraph (1)(A) of this 
subsection multiplied by a fraction whose 
numerator equals the rail mileage in the 
State for which the Interstate Commerce 
Commission, within two years prior to the 
first day of the fiscal year for which funds 
are allocated or reallocated under this sec- 
tion, has found that the public convenience 
and necessity permit the abandonment of, or 
the discontinuance of rail service on, the 
rail mileage, and including, until Septem- 
ber 30, 1981, (1) the rail mileage in the State 
which was eligible for assistance under sec- 
tion 402 of the Regional Rail Reorganization 
Act of 1973 (45 U.S.C. 762) and (2) the rail 
mileage in the State which, prior to the en- 
actment of this amendment, had been in- 
cluded for formula allocation purposes un- 
der this section; and whose denominator 
equals the total rail mileage in all the States 
for which the Interstate Commerce Commis- 
sion has made such a finding within the 
time period, and including until Septem- 
ber 30, 1981, (1) the rail mileage in all the 
States which was eligible for assistance un- 
der section 402 of the Regional Rail Re- 
organization Act of 1973 and (2) the rail 
mileage in all the States which, prior to the 
enactment of this amendment, had been in- 
cluded for formula allocation purposes under 
this section. For purposes of the calculation 
directed by this paragraph, no rail mileage 
shall be included more than once in either 
the numerator or the denominator. 

“(2) For purposes of this subsection, rail 
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mileage shall be measured by the Secretary 
as of the first day of each fiscal year. Entitle- 
ment funds are available to a State during 
the fiscal year for which the funds are appro- 
priated as well as the two fiscal years follow- 
ing the fiscal year for which the funds were 
appropriated. In accordance with the for- 
mula stated in this subsection, the Secretary 
shall reallocate to each State a share of any 
entitlement funds which have not been the 
subject of an executed grant agreement be- 
tween the Secretary and the State before the 
end of the second fiscal year following the 
fiscal year for which the funds were appro- 
priated. Reallocated funds are available to 
the State for the same purpose and for the 
same time period as an original allocation 
and are subject to reallocation if not made 
the subject of an executed grant agreement 
between the Secretary and the State before 
the end of the second fiscal year following 
the fiscal year for which the funds were re- 
allocated. No part of the funds available for 
reallocation shall be subject to transfer to 
the consolidated planning fund pursuant to 
paragraph (3) of this section. 

“(3) If a consolidated planning fund is 
authorized to be created within the Depart- 
ment of Transportation for the purpose of 
enabling grants to be made to States and 
designated Metropolitan Planning Organiza- 
tions to develop transportation plans and 
programs under the Urban Mass Transporta- 
tion Act of 1964, and under Title 23 of the 
United States Code, the Secretary may, in his 
or her discretion, prior to the calculation of 
each State's entitlement under this subsec- 
tion, transfer to the consolidated planning 
fund up to five percentum of the total 
amount of the funds appropriated for any 
fiscal year under subsection (r) of this sec- 
tion. These transferred funds shall be allo- 
cated and granted to the States in the same 
manner and under the same limitations as 
any other funds in the consolidated planning 
fund and shall no longer be subject to the 
The Secretary 


provisions of this section. 
may, in his or her discretion, include in or 
exclude from a transfer to the consolidated 
fund, the planning entitlement of each State 
under paragraph (1)(A) of this subsection. 


PLANNING ASSISTANCE 


Sec. 105. Section 5(i) of the DOT Act (49 
U.S.C. 1654(i)) is amended to read as 
follows: 

“(1) During each fiscal year, regardless of 
its current eligibility under subsection (j) 
of this section, a State may expend its an- 
nual entitlement under subsection (h) (1) 
(A) of this section solely to meet the cost of 
establishing, implementing, revising, and up- 
dating the State rail plan required by sub- 
section (j) of this section, unless the Secre- 
tary has included such funds in any transfer 
to the consolidated planning fund under 
subsection (h)(3) of this section.” 


PROJECT ELIGIBILITY 


Sec. 106. Section 5(k) of the DOT Act (49 
U.S.C. 1654(k)) is amended to read as 
follows: 

“(kK)(1) A project is eligible for financial 
assistance under paragraph (1) of subsection 
(f) of this section only if— 

“(A)(i) the Interstate Commerce Com- 
mission has found since February 5, 1976. 
that the public convenience and necessity 
permit the abandonment of, or the discon- 
tinuance of rail service on, the line of rail- 
road related to the project; or (ii) the line 
of railroad or related project was eligible for 
financial assistance under section 402 of the 
Regional Rail Reorganization Act of 1973 (45 
U.S.C. 762); and 


“(B) the line of railroad or related proj- 
ect has not previously received financial as- 
sistance under paragraph (1) of subsection 
(f) of this section for more than twenty-four 
months, provided, however, that a line of 
railroad or related project which was eligible 
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for financial assistance under section 402 of 
the Regional Rail Reorganization Act of 1973 
or under this section prior to the enactment 
of this amendment is eligible only until 
September 30, 1981. 

“(2) A project is eligible for financial as- 
sistance under paragraph (2) of subsection 
(f) of this section only if— 

“(A)(1) the Interstate Commerce Com- 
mission has found since February 5, 1976, 
that the public convenience and necessity 
permit the abandonment of, or the discon- 
tinuance of rail service on, the line of rail- 
road related to the project; or (ii) the line 
of railroad related to the project is listed 
for possible inclusion in a rail bank in Part 
III, Section C of the Final System Plan issued 
by the United States Railway Association 
under section 207 of the Regional Rail Reor- 
ganization Act of 1973 (45 U.S.C. 717); or 
(iii) the line of railroad related to the proj- 
ect was eligible to be acquired under section 
402(c)(3) of the Regional Rail Reorganiza- 
tion Act of 1973 (45 U.S.C. 762(c)(3)). A 
line of railroad or related project which was 
eligible for financial assistance under sec- 
tion 402 or under this section prior to the 
enactment of this amendment Is eligible only 
until September 30, 1981; and 

“(B) the Secretary finds that the project 
satisfies benefit/cost criteria developed by 
the Secretary under subsection (o) of this 
section. 

“(3) A project is eligible for financial as- 
sistance under paragraphs (3) and (5) of 
subsection (f) of this section only if— 

“(A) the line of railroad related to the 
project is, in accordance with section 1a(5) 
(a) of the Interstate Commerce Act (49 
U.S.C. 1a(5)(a)). described as ‘potentially 
subject to abandonment’ or is identified as 
& line with respect to which a carrier plans 
to submit, but has not yet submitted, an 
application for a certificate of abandonment 
or discontinuance; and 

“(B) the Secretary finds that the project 
satisfies benefit/cost criteria developed by the 
Secretary under subsection (0) of this sec- 
tion. 

“(4) A project is eligible for financial as- 
sistance under paragraph (4) of subsection 
(f) of this section only if— 

“(A)(i) the Interstate Commerce Com- 
mission has found since February 5, 1976, 
that the public convenience and necessity 
permit the abandonment of, or the discon- 
tinuance of rail service on, the line of rail- 
road related to the project; or (il) the line 
of railroad or related project was eligible 
for financial assistance under section 402 of 
the Regional Rail Reorganization Act of 1973 
(45 US.C. 762), provided, however, that a 
line of railroad or related project which was 
eligible for financial assistance under section 
402 or under this section prior to the enact- 
ment of this amendment is eligible only un- 
til September 30, 1981; and 

“(B) the Secretary finds that the project 
satisfies benefit/cost criteria developed by 
the Secretary under subsection (o) of this 
section. 

“(5) A project is eligible for financial as- 
sistance under paragraph (6) of subsection 
(f) of this section only if— 

“(A) there is a reasonable likelihood that 
it will improve the quality and efficiency of 
local rail freight service by increasing oper- 
ating efficiency, reducing the cross subsidiza- 
tion of unprofitable portions of a system by 
profitable portions of a system, or increasing 
productivity of workers; and 

“(B) the cooperative action project shall 
not exceed eighteen months in duration.” 


TECHNICAL AMENDMENTS 

Sec. 107. Section 5(0) of the DOT Act (49 
U.S.C. 1654 (0)) is redesignated as section 
5(r). The references to former subsection 
(0), which appear in redesignated subsec- 


tion (r) and in subsections (g) and (m) (1), 


are redesignated as subsection (r). Re- 
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designated subsection (r) is amended by in- 
serting into the third sentence, “and of sec- 
tion 810 of the Railroad Revitalization and 
Regulatory Reform Act of 1976”, after “Re- 
gional Rail Reorganization Act of 1973”. 


BENEFIT-COST CRITERIA 


Sec.. 108. Section 5 of the DOT Act (49 
U.S.C. 1654) is amended by adding after sub- 
section (n) a new subsection (0) as follows: 

“(o) The Secretary, after consultation with 
representatives chosen by the States, shall 
promulgate regulations establishing criteria 
to be used by the Secretary to determine the 
ratio of benefits to costs of proposed proj- 
ects eligible for financial assistance under 
paragraphs (2)-(5) of subsection (f) of this 
section.” 

REHABILITATION ASSISTANCE 


Sec. 109. Section 5 of the DOT Act (49 
U.S.C. 1654) is amended by adding after sub- 
section (0), as added by section 108 of this 
Act, a new subsection (p) as follows: 

“(p) A State shall use financial assistance 
provided under paragraph (3) of subsection 
(f) of this section as follows: 

“(1) The funds shall be used to rehabili- 
tate or improve rail properties in order to im- 
prove local rail freight service within the 
State. 

“(2) The State, in its discretion, shall grant 
or loan funds to the owner of rail proper- 
ties or operator of rail service related to the 
project. 

“(3) The State shall determine all fi- 
nancial terms and conditions of a grant or 
loan. 

"(4) The State shall place the Federal 
share of repaid funds in an interest-bearing 
account or, with the approval of the Secre- 
tary, permit any borrower to place such funds, 
for the benefit and use of the State, in a 
bank which has been designated by the Sec- 
retary of the Treasury in accordance with 
12 U.S.C. 265. The State shall use such funds 
and all accumulated interest to make fur- 
ther loans or grants under paragraph (3) 
of subsection (f) of this section in the same 
manner and under the same conditions as if 
they were originally granted to the State by 
the Secretary. The State may at any time, pay 
to the Secretary the Federal share of any un- 
used funds and accumulated interest. After 
the termination of a State's participation in 
the local rail service assistance program, 
established by this section, it shall pay the 
Federal share of any unused funds and ac- 
cumulated interest to the Secretary.” 

EFFECTIVE DATE 

Sec. 110. Title I of this Act is effective on 

October 1, 1978. 


TITLE II—AMENDMENTS TO THE RAIL- 
ROAD REVITALIZATION AND REGULA- 
TORY REFORM ACT OF 1976 


THE RAIL FUND 


Sec. 201. Section 502 of the Railroad 
Revitalization and Regulatory Reform Act 
of 1976 (hereinafter referred to as the “4R 
Act”), 45 U.S.C. 822, is amended by adding 
the following new subsections: 

“(j) InTerEst.—No part of the proceeds 
from the issuance and sale by the Secretary 
of Fund anticipation notes shall be used to 
pay interest on such notes. 

“(K) APPROVAL IN APPROPRIATIONS ACTS.— 
No money in the Fund, regardless of source, 
shall be obligated, expended or otherwise 
committed to any purpose from the Fund 
without prior approval thereof in an annual 
appropriations Act. The Fund shall not 
qualify as one of the exceptions provided in 
section 401(d) of the Congressional Budget 
and Impoundment Control Act of 1974 (31 
U.S.C. 1351(d)).” 

RATE OF RETURN ON TOTAL CAPITAL 

Sec. 202. Section 505(b) (2) of the 4R Act 
‘45 U.S.C. 825(b)(2)) is amended— 

(1) by striking “(2)” in the first sen- 
tence; 
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(2) by inserting “average” between ‘‘rail- 
roads” and “rates” in the third sentence; 
and 

(3) by striking “for fiscal year 1975" in 
the third sentence and inserting in lieu 
thereof “credits, for the three fiscal years 
preceding the date of submission of the ap- 
plication”. 

SALE OF FUND ANTICIPATION NOTES AND PUR- 
CHASES OF PREFERENCE SHARES 


Sec. 203. Section 505(d) (3) of the 4R Act 
(45 U.S.C. 825(d)(3)) is amended by strik- 
ing the last sentence. 

Sec. 204. Section 505(e) of the 4R Act 
(45 U.S.C. 825(e)) is amended by striking 
“purchase under this title after Septem- 
ber 30, 1978 and by inserting in lieu 
thereof, “after September 30, 1979, make 
commitments to purchase under this title”. 

Sec. 205. Section 507 of the 4R Act (45 
U.S.C. 827) is amended by striking subsec- 
tions (a), (b), and (d), by relettering sub- 
section (c) as subsection (b), and by in- 
serting new subsections (a) and (c) to read 
as follows: 

“(a) TERMS AND CONDITIONS.—For the pur- 
pose of providing such financial assistance to 
railroads as the Secretary may approve pur- 
suant to this title, the Secretary may issue 
and sell in such amounts as are provided 
in appropriations Acts, in an aggregate prin- 
cipal amount of not more than $600 million, 
Fund anticipation notes to the Secretary of 
the Treasury, in such forms and denomina- 
tions, bearing such maturities, and subject 
to such terms and conditions as the Secre- 
tary of the Treasury may prescribe. Such 
notes shall bear interest at a rate deter- 
mined by the Secretary of the Treasury, 
which shall not be less than a rate deter- 
mined by taking into consideration the cur- 
rent average market yield on outstanding 
marketable obligations of the United States 
with remaining periods to maturity com- 
parable to the average maturity of the pref- 
erence shares to be purchased with the 
proceeds of such notes. The Secretary of the 
Treasury shall purchase any such notes, and 
for such purpose he or she may use as a 
public debt transaction the proceeds from 
the sale of any securities issued under the 
Second Liberty Bond Act, as now or here- 
after in force. The purposes for which se- 
curities may be issued under such Act are 
extended to include any purchase of notes 
under this subsection. The Secretary of the 
Treasury may sell any such notes at such 
time and price and upon such terms and 
conditions as he or she shall determine in 
his or her discretion. All purchases, redemp- 
tions and sales of such notes by such Sec- 
retary shall be treated as public debt trans- 
actions of the United States.” 

“(c) REMITTANCE AND TERMINATION.—If 
Congress does not, on or before September 
30, 1979, enact legislation of the type re- 
ferred to in subsection (b) of this section. 
the Secretary shall upon the expenditure of 
all funds committed prior to September 30, 
1979, to purchase redeemable preference 
shares, and the receipt into the Pund of all 
shares purchased by such funds, hold in 
trust all redeemable preference shares is- 
sued by railroads which are held in the Fund 
and the Fund shall thereupon terminate.” 


AUTHORIZATIONS 


Sec. 206. Section 509 of the 4R Act (45 
U.S.C. 829) is repealed. 


OTHER AMENDMENTS 


Src. 207. Section 511(j) of the 4R Act (45 
U.S.C. 831(j)) is amended by striking “sub- 
section (i) or (j)” and inserting in lieu 
thereof “subsection (h) or (i)". 

Sec. 208. Section 512(a) of the 4R Act (45 
U.S.C. 832) is amended by inserting “of the 
Treasury" between the words “Secretary” 
and “may” at the end of the first sentence. 

Sec. 209. Section 810 of the 4R Act (45 
U.S.C. 1653(a)) is repealed. 
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THE SECRETARY OF TRANSPORTATION, 
Washington, D.C., March 15, 1978. 
Hon. WALTER F. MONDALE, 
President of the Senate, 
Washington, D.C. 


Dear MR, PRESIDENT: Transmitted herewith 
is a bill “To amend the Federal Railroad 
Safety Act of 1970 and the Rail Passenger 
Service Act to authorize additional appro- 
priations and for other purposes, and to 
cmend other rail safety Acts, the Railroad 
Revitalization and Regulatory Reform Act 
of 1976, and the Department of Transporta- 
tion Act,” 


TITLE I—LOCAL RAIL SERVICES 
Background and need 


Under existing law (section 5 of the De- 
partment of Transportation Act (“DOT 
Act”) and section 402 of the Regional Rail 
Reorganization Act of 1973 (“the 3R Act")), 
the Department is authorized to provide as- 
sistance to States to preserve local rail serv- 
ices that would otherwise be lost because 
the Interstate Commerce Commission 
("ICC") has permitted such service to be 
discontinued, or because the line in ques- 
tion was excluded from the Final System 
Plan adopted under title II of the 3R Act. On 
April 1, 1978, the section 402 program under 
the 3R Act lapses, and the program becomes 
part of the nationwide five-year program 
under section 5 of the DOT Act. The section 
5 program expires on June 30, 1981. 

When the restructuring of the northeast 
and midwest rail system was originally con- 
ceived, it was recognized that the abandon- 
ment at one time of some 6000 miles of line 
throughout the northeast and midwest 
States could have unforeseen results, and 
could cause severe short-term local disloca- 
tions involving service. employment and 
other implications. Accordingly, a transi- 
tional program of assistance was provided to 
States under the 3R Act, to help them pro- 
tect service for up to two years on lines ex- 
cluded from the Final System Plan. Later, 
State-owned and operated lines, and those 
permitted to be abandoned by the ICC, were 
made eligible. When the 4R Act was passed, 
the five-year nationwide program under sec- 
tion 5 of the DOT Act was added. 

Based on our experience to date, we have 
serious concerns with the existing program. 
The States, the industry, and, we believe, the 
Congress share this concern. Except for a 
few State-owned and operated lines, which 
were included in the section 402 program in 
the northeast, the only lines eligible for as- 
sistance are those excluded from the Final 
System Plan, because they were not consid- 
ered essential, or those allowed by the ICC 
to be abandoned because the public con- 
venience and necessity does not require their 
preservation. In both situations, only the 
worst and least needed railroad lines can be 
assisted, while more important and valuable 
lines owned by the railroads continue to de- 
teriorate for lack of private investment be- 
cause the return on such investment is too 
low to attract private capital. Thus this 
legislation will assist railroads in providing 
needed funds for valuable lines and will at 
the same time facilitate rationalization of 
the overall rail system through discontinu- 
ance of redundant lines. 

Principal changes proposed in existing law 

The most important change proposed in 
the law is the expansion of the category of 
eligible lines to include certain lines which 
while still part of the private rail system, 
are vulnerable to future abandonment. Rail- 
roads are now required to show such lines 
in their system diagram maps filed under 
section la(5) (a) of the Interstate Commerce 
Act. Such lines would be eligible only for 
rehabilitation, to overcome deferred mainte- 
nance, or for certain types of alternative 
facilities, such as, intermodal terminals, and 


April 25, 1978 


only if they meet a benefit/cost test. They 
would not be eligible for operating subsidies. 

Other key changes are as follows: 

1. The program would be made permanent 
and the Federal share set at 80 percent. 

2. Operating subsidies would be provided 
for lines allowed to be abandoned by the 
ICC, but only for two years, except that all 
lines which are now eligible would remain 
eligible until 1981. No benefit/cost test would 
be applied to subsidies. However, any alter- 
nate facilities constructed in lieu of service 
on such lines or any acquisition of such line 
for present or future use would have to meet 
benefit/cost tests. 

3. The formula for the allocation of funds 
would be revised so that the new lines eli- 
gible for rehabilitation would control the 
allocation of two-thirds of the available 
funds while those eligible only for subsidy, 
including all those now eligible, would con- 
trol the allocation of one-third of such 
funds. Thus, the lines of greatest importance 
to the States would have the greatest for- 
mula impact. In addition, each State would 
receive a minimum of $100,000 for planning 
and the one percent minimum entitlement 
of each State would be removed. The Secre- 
tary would have discretion, however, to 
transfer up to 5 percent of appropriated 
funds including the $100,000 to each State, 
to the new consolidated planning fund pro- 
posed under the “Highway and Public Trans- 
portation Improvement Act of 1978", when 
such fund is created. 

4. The administrative costs of developing 
and measuring new and innovative manage- 
ment and marketing techniques would be 
eligible for assistance. Such activities, called 
cooperative action programs, would be devel- 
oped by States and localities with shippers 
or industry representatives, and would have 
to be of a short-term nature not exceeding 18 
months in duration. The cost of implement- 
ing a cooperative action program would not, 
however, be eligible for assistance. 


TITLE II—AMENDMENTS TO THE RAILROAD RE- 
VITALIZATION AND REGULATORY REFORM ACT 
OF 1976 ("4R ACT") 


Title II of the bill would amend the 4R 
Act to correct several defects in the redeem- 
able preference share program under title V 
of the Act, and to more accurately refiect the 
cost to the Government of providing such 
assistance under this program. These changes 
are as follows: 

1. The Secretary would be provided with a 
more accurate basis for evaluating an appli- 
cant railroad's financial condition by being 
able to look at the applicant's rate of return 
on total capital over the three year period 
preceding the submission of the application. 
The Act currently restricts the Secretary of 
examining the rate of return for fiscal year 
1975. 


2. The Secretary would be authorized to 
sell Fund anticipation notes and to purchase 
redeemable preference shares after the pro- 
gram’s termination date where the Secretary 
makes a commitment to purchase such 
shares before that date. This change would 
avoid the problem of having to supply funds 
to a carrier prior to the time when project 
expenditures would be made, thereby result- 
ing in interest cost savings to the Govern- 
ment. 

3. The program would be extended for one 
year to September 30, 1979, to provide both 
the Executive and the Congress with more 
time to consider the need for a more perma- 
nent financing program in light of the De- 
partment’s soon to be issued report under 
sections 504 and 901 of the 4R Act. 


4. The mechanism of funding the purchase 
of Fund anticipation notes would be changed 
to allow the Secretary of the Treasury to 
use the proceeds from debt transactions rath- 
er than appropriated funds, and to allow the 
Secretary of the Treasury to establish the 
terms and conditions of such purchases in 
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order to more clearly reflect the cost to the 
Government. 

5. Lastly, the $100,000,000 ceiling on pur- 
chase of trustee certificates by the Secretary 
would be removed. This would give the Sec- 
retary the needed flexibility to meet the fi- 
nancial needs of the bankrupt railroads. 

Title II would also repeal section 810 of the 
4R Act (the Federal rail bank program), 
which would be merged into the local rail 
services program by title I of the bill. Finally, 
several technical errors that are currently 
present in the 4R Act would be corrected. 


TITLE III—AMENDMENTS TO THE FEDERAL RAIL- 
ROAD SAFETY ACT OF 1970 AND OTHER RAIL 
SAFETY ACTS 


Title III of the bill would amend the Fed- 
eral Railroad Safety Act of 1970 in the fol- 
lcwing respects: 

l. The Secretary would be provided with a 
greater period of time (90 days after receipt 
of a notice of a violation) within which to 
assess a civil penalty, before a participating 
State could seek injunctive relief for such a 
violation. The Act currently provided the 
Secretary with an insufficient period of time 
(90 days after a violation occurs) to assess 
a penalty. 

2. It makes clear that the enactment of the 
Independent Safety Board Act of 1974 (49 
U.S.C. 1901 et seq.), which established the Na- 
tional Safety Board as an independent agency, 
did not remove the Department's authority 
to investigate railroad accidents. 

3. Private agents of the Department, who 
assist in inspecting and examining rail fa- 
cilities and equipment, would, during the 
course of such inspections, be considered 
employees of the government for purposes 
of the Federal Tort Claims Act. This amend- 
ment would eliminate the need to acquire 
expensive liability insurance to protect the 
Department from claims arising from the 


conduct of its safety activities when private 
agents are used. 


4. Authorization language would be in- 
serted to allow appropriations for fiscal years 
1979 and 1980, for the Department's. rail 
safety program. The bill would permanently 
authorize funds appropriated for research 
and development, automated track inspec- 
tion and the State safety grant program to 
remain available until expended. The sepa- 
rate authorizations and limitations for the 
Office of Safety, are eliminated as unneces- 


sary, as they would be included in the basic 
authorizations. 


Title III would also amend the Hours of 
Service Act to extend the hours of service 
limitations of this Act to common carriers 
engaged in interstate or foreign commerce by 
railroad. The Act presently does not cover 
hours of service of employees during intra- 
State movements, even though the carrier is 
otherwise engaged in interstate and foreign 
transportation. Excessive time on duty of 
employees during purely intrastate move- 
ments directly affects safety in interstate 
and foreign transportation. The amendment 
will make the Act apply to common carriers 
engaged in interstate or foreign commerce 
by railroad irrespective of whether an em- 
ployee’s period of service in question was 


actually involved in interstate or foreign 
commerce. 


Finally, the penalty provisions of several 
related rail safety Acts would be amended to 
allow FRA to assess penalties for violations 
within the penalty range established by law. 
Presently, these Acts provide that after FRA 
determines that a violation has occurred, and 
a settlement is not reached, a suit must ke 
brought In a Federal district court for recov- 
cry of a penalty within the penalty range 
($250-$2,500). This present procedure creates 
an incentive for carriers to refuse adminis- 


trative settlements at amounts higher than 
$250. 
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TITLE IV—AMENDMENTS TO THE RAIL PASSENGER 
SERVICE ACT 


Title IV of the bill would amend the Rail 
Passenger Service Act to authorize addi- 
tional appropriations for Amtrak for the 
fiscal years ending September 30, 1979 and 
September 30, 1980, to pay for the cost of 
operating expenses, including those incurred 
in connection with the Northeast Corridor 
Project, capital improvements, and for pay- 
ment of principal on guaranteed obligations. 
To simplify this section, the separate pro- 
vision for Northeast Corridor expenses has 
been deleted. Such expenses would be in- 
cluded in the provision for expenses in op- 
erating the basic system and 403(b) service. 

The importance of the railroad industry 
as a transporter of freight and passengers 
requires a continuing effort to improve the 
local rail services program, improve railroad 
safety, and provide financial assistance for 
the revitalization of the industry. We believe 
that favorable action on the enclosed draft 
bill will substantially improve the ability of 
the Department to carry out its responsibili- 
ties in the foregoing areas, and will enable 
Amtrak to provide rail passenger service 
through fiscal year 1980. 

The proposed legislation will not have an 
adverse impact on the environment, nor will 
it have an inflationary impact on the 
economy. 

The Office of Management and Budget has 
advised that the submission of this proposed 
legislation to the Congress is in accord with 
the Administration's program. 

Sincerely, 
Brock ADAMS. 
SECTION-BY-SECTION ANALYSIS OF THE RAIL- 
ROAD AMENDMENTS ACT OF 1978 


TITLE I—LOCAL RAIL SERVICES 


Section 101. This section states that it is 
the purpose of the Congress in enacting 
Title I of the Railroad Amendments Act of 
1978, (1) to provide assistance to States for 
short-term rehabilitation or other assistance 
which provides tangible economic benefits to 
the community and which enables the par- 
ties involved to continue to provide adequate 
transportation service without further Fed- 
eral assistance, and (2) to mitigate the ef- 
fects of an abandonment by providing short- 
term transitional operating subsidies while 
the affected shippers arrange for alternate 
means of transportation. 

The section also declares it to be the pol- 
icy of the Congress that the Government 
will assist in the provision of adequate trans- 
portation service to those now served by 
light density lines only when that assistance 
provides tangible economic benefits to the 
affected communities without placing a fi- 
nancial drain on the carriers providing that 
service. It is further declared that the par- 
ties benefiting from the Federal investment 
must act to preserve the benefits of that 
investment by committing themselves to 
long-term solutions, enabling the continued 
provision of adequate transportation service 
after the completion of the federally as- 
sisted project. 

Section 102. This section amends section 
5(f) (1) of the Department of Transporta- 
tion Act (“DOT Act") to clarify that rail 
service continuation payments are deter- 
mined in accordance with section la of the 
Interstate Commerce Act and implementing 
Interstate Commerce Commission regula- 
tions (49 CFR Part 1121 Subpart D) and 
cover the difference between the revenues 
attributable to rail service and avoidable cost 
of providing that service together with a 
reasonable return on the value of the line 
of railroad. These payments include ordinary 
maintenance to maintain existing levels of 
service but does not include rehabilitation 
or improvement other than the amounts nec- 
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essary to enable the line to meet Federal 
Railroad Administration Class 1 safety stand- 
ards (49 CFR 213). In addition, it amends 
section 5(f) (2) of the DOT Act as a conform- 
ing change in connection with the proposed 
repeal of section 810 of the Railroad Re- 
vitalization and Regulatory Reform Act of 
1976 (“4R Act’) by section 209 of Title II. It 
would permit a State to use financial assist- 
ance under subsection 5(f) (2) to acquire any 
kind of property interest in a rail property. 

Section 810 of the 4R Act requires the 
Secretary of Transportation to establish a 
rail bank to preserve certain rail properties 
for future use. Under subsections 5(f) (2) 
of the DOT Act, a State is currently per- 
mitted to use rail service assistance to pur- 
chase rail properties in order to preserve them 
for future use (hereinafter referred to as 
“rail banking”). A State is not, however, per- 
mitted to acquire less than a fee interest 
(such as a lease or easement) in a rail prop- 
erty for rail banking. The purpose of the con- 
forming change is to assure that with the 
repeal of section 810 the States will have 
the same flexibility in acquiring a rail prop- 
erty or any interests therein as the Secre- 
tary had under section 810. 

The section also adds two new paragraphs 
to section 5(f) of the DOT Act. New para- 
graph (5) permits States to construct new 
connections, sidings, intermodal freight 
terminals, and similar facilities but only in 
connection with the lines of railroad made 
newly eligible by amended subsection 5(k) 
(3). It is intended that any sidetrack or other 
facility constructed with Federal assistance 
will be built in accordance with standard 
industry practices. In the case of sidings, we 
understand the standard industry agree- 
ment to require the shipper to pay for any 
part of the facility not located on railroad 
property. Consequently, it is anticipated that 
Federal assistance would be available ta 
construct only the part of a siding located on 
railroad property. 

New paragraph (6) permits States to pay 
the cost of developing, administering, and 
evaluating the benefits of cooperative ac- 
tion projects. A cooperative action project 
is an innovation involving cooperation be- 
tween the State or localities and railroad 
management, labor, or shippers in order to 
imvrove the quality and efficiency of local 
rail freight service on lines of railroad 
eligible for assistance under the program. 
The State is authorized to provide financial 
assistance to cover the costs of planning, 
administering, and measuring the benefits of 
a project. Except with respect to any part 
of a cooperative action project eligible for 
essistance under any of paragraphs (1)—(5) 
of subsection (f). the State may not provide 
financial assistance to actually implement 
a cooperative action project. 

Section 103. This section revises section 5 
(g) of the DOT Act to provide that the Fed- 
eral share of a State’s program is 80 per- 
cent for each Federal fiscal year and to elimi- 
nate the five-year limit on the program. 
Unlike the present law, in which the Federal 
share declines over four years from 100 per- 
cent to 70 percent, the bill proposes to 
maintain the Federal share at the same 
level each year. The State may provide its 
share in cash, but not a cash equivalent, or 
by forgiveness of any kind of taxes owed to 
the State by a common carrier by railroad, 
or through the provision by the State, or by 
any person or entity on its behalf, for use 
in its rail service assistance program, of 
tangible personal property or realty of the 
kind needed for safe and efficient operation 
of rail service. A State’s contribution to the 
program which exceeds its matching share 
for the fiscal year may be carried forward 
for subsequent fiscal years. 

Section 104. This section amends section 
5(h) of the DOT Act to revise the allocation 
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formula and the reallocation requirements. 
Subject to the limitation contained in new 
paragraph (3), new section 5(h) provides 
that each State shall receive an entitlement 
of $100,000 to be used for planning. If avail- 
able funds are insufficient to enable each 
State to receive $100,000, each State is en- 
titled to an equal share of the available 
funds, Each State is also entitled to a second 
sum to fund eligible projects, This amount 
is calculated as follows: Two-thirds of the 
balance of the available funds remaining 
after each State has received its planning 
funds multiplied by the State’s proportion of 
rail mileage included in accordance with 49 
U.S.C. 1a(5)(a) and implementing regula- 
tions (mileage which the railroad anticipated 
will be the subject of an abandonment or 
discontinuance application and mileage po- 
tentially subject to abandonment), in a 
railroad system diagram filed with the Inter- 
state Commerce Commission; plus one-third 
of the balance of the available funds remain- 
ing after each State has received its planning 
funds multiplied by the State’s proportion 
(i) of all rail mileage for which the Com- 
mission, within two years prior to the first 
day of the fiscal year for which funds are 
allocated or reallocated has found that the 
public convenience and necessity permit the 
abandonment of. or the discontinuance of 
rail service on, the line of railroad related 
to the project, and (ii) including until Sep- 
tember 30, 1981, the mileage which was eligi- 
ble for assistance under section 402 of the 
Regional Rail Reorganization Act of 1973 
("3R Act") and section 5 of the DOT Act 
prior to the enactment of the amendment. 
Available funds include funds appropriated 
for the fiscal year and any funds available 
for reallocation for the fiscal year. All mile- 
age eligible under section 402 and all mileage 
included in formula calculations under sec- 
tion 5 prior to the enactment of this amend- 
ment, regardless of the eligibility under sec- 
tion 5(j) of the State in which the mileage 
is located, are included in the formula com- 
putations and will continue to be eligible 
and included in the formula calculations 
until 1981. In order to be eligible to receive 
funds for any purpose other than planning, 
States continue to be required to meet all of 
the requirements of section 5(j) of the DOT 
Act and implementing regulations. Although 
49 CFR 1121.20(b) requires a railroad to in- 
clude five categories of rail mileage in its 
system diagram, only mileage included in 
category (b)(1) or category (b)(2) is in- 
cluded in the entitlement formula. 

Funds are available to a State during three 
fiscal years—the fiscal year or which funds 
are appropriated and the following two fis- 
cal years. Any funds which at the end of 
that period have not been granted to a State 
by the Secretary, by means of an agreement 
executed by both parties, are reallocated to 
all of the States including States from 
which funds have been reallocated. Funds 
which are reallocated are again available 
during three fiscal years and are also subject 
to reallocation. 

If a consolidated planning fund is author- 
ized to be created in the Department of 
Transportation for the purpose of enabling 
grants to be made to States and designated 
Metropolitan Planning Organizations to de- 
velop transportation plans and programs 
under the Urban Mass Transportation Act 
of 1964, as amended, and under Title 23 of 
the United States Code, the Secretary in 
his or her discretion is authorized to trans- 
fer to the consolidated fund up to five per- 
cent of the total amount of funds appropri- 
ated for any fiscal year under section 5(r) 
of the DOT Act as redesignated by section 
107 of the bill. If the Secretary chooses to 
transfer appropriated funds to the consoli- 
dated fund, he or she may in his or her dis- 
cretion include in or exclude from the funds 
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to be transferred the planning entitlement 
which each State is authorized to receive 
under subsection 5(h)(1)(A). If the Secre- 
tary chooses to include the planning entitle- 
ment in the funds to be transferred, a State 
may not expend funds granted under section 
5 of the DOT Act for rail planning and the 
formula calculations omit the process con- 
tained in paragraph (1)(A) of new section 
5(h). Funds which are available for re- 
allocation are not subject to transfer. Trans- 
ferred funds are available to be allocated and 
granted to States under the same condi- 
tions and in the same manner as any other 
funds in the consolidated planning fund 
and are no longer subject to the provisions of 
section 5 of the DOT Act. 

Section 105. This section amends section 
5(1) of the DOT Act to substitute a new 
provision therefore. Subject to the authority 
of the Secretary under subsection 5(h) (3) 
to transfer all rail planning funds to the 
consolidated planning fund when that fund 
is established, section 5(i) authorizes $100,- 
000 for each State for planning for each fiscal 
year beginning with the 1979 fiscal year. No 
change is made in the second sentence of 
section 5(r) as redesignated by section 107 
below. Thus, the funds available under ex- 
isting authorizations for planning would be 
unaffected by the new law. 


Section 106. This section amends section 
5(k) of the DOT Act to set out the different 
kinds of projects which are eligible for as- 
sistance under each paragraph of section 5(f) 
of the DOT Act. As amended by the bill, 
section 5(f) of the DOT Act directs the Sec- 
retary to provide assistance for six classes 
of projects. Section 5(k) of the DOT Act 
sets out the eligibility criteria for the differ- 
ent classes of projects. Under present law, 
the eligibility criteria are the same for each 
class of project. Under the proposed bill, 
however, because each class of assistance is 
provided to solve a different kind of prob- 
lem, the same eligibility criteria are not ap- 
propriate for all six kinds of projects. Con- 
sequently, the bill proposes to amend sec- 
tion 5(k) of the DOT Act to establish dis- 
tinct eligibility criteria for each class of 
project. 

Subsection 5(k)(1) of the DOT Act pro- 
vides that a project is eligible for assistance 
under subsection 5(f)(1) of the DOT Act if 
the line of railroad which is related to the 
project has an Interstate Commerce Com- 
mission finding under section la of the In- 
terstate Commerce Act or was eligible for 
assistance under section 402 of the 3R Act. 
New subsection 5(k)(1) authorizes a State 
to provide rail service assistance under sub- 
section 5(f)(1) of the DOT Act, i.e., rail 
service continuation payments, for twenty- 
four months. A line of railroad or related 
project which was eligible for assistance 
under section 402 of the 3R Act or under 
section 5 of the DOT Act prior to the enact- 
ment of this amendment, continues its eli- 
gibility to receive rail service continuation 
payments until September 30, 1981. 


Under present law, a project is eligible 
for assistance until June 30, 1981. Since the 
enactment of the present law, the Federal 
fiscal year has been changed to end on Sep- 
tember 30 of each year. Consequently, the 
amendment extends until September 30, 
1981, the eligibility of projects which were 
eligible for assistance under section 402 or 
under subsection 5(f)(1) of the DOT Act 
prior to the enactment of the amendment, to 
conform the program year to the Federal 
fiscal year. Subsection 5(k)(2) provides that 
a project is eligible for assistance under new 
subsection 5(f)(2) if the project (1) satis- 
fies benefit/cost criteria developed by the 
Secretary under new section 5(0), and (2) (i) 
if the line of railroad has an Interstate Com- 
merce Commission finding issued since sec- 
tions 5(f)-(0) were added to the DOT Act 
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by section 803 of the 4R Act (on February 5, 
1976), (ii) if the line of railroad was listed 
for inclusion in Part III, Section C of the 
United States Railway Association's Final 
System Plan issued under section 207 of the 
3R Act, or (iii) if the line of railroad was eli- 
gible for acquisition assistance under section 
402(c)(3) of the 3R Act. A line of railroad 
which was eligible for acquisition assistance 
under section 402(v)(3) or under section 5 
of the DOT Act prior to the enactment of 
this amendment is eligible only until Sep- 
tember 30, 1981. 

Subsection 5(k) (3) provides that a project 
is eligible for assistance under subsections 
5(f)(3) and 5(f)(5) only if, at the time as- 
sistance is provided, the line of railroad re- 
lated to the project is mileage which the op- 
erating railroad anticipates will be the sub- 
ject of an abandonment or discontinuance 
application or is potentially subject to 
abandonment within the meaning of sec- 
tion 1a(5)(a) of the Interstate Commerce 
Act and thus included in a railroad system 
diagram filed with the Interstate Commerce 
Commission in accordance with 49 CFR 
1121.20(b) (1) or (b) (2) and the project sat- 
isfies benefit/cost criteria. Although 49 CFR 
1121.20(b) requires a railroad to include five 
categories of rail mileage in its system dia- 
gram, only mileage included in categories (b) 
(1) or (b) (2) is eligible for assistance under 
subsections 5(f)(3) and 5(f)(5). A project 
becomes ineligible for assistance if the line 
of railroad related to the project is included 
in an application for abandonment or dis- 
continuance of service thereon. If, however, 
an application is withdrawn or denied and 
the railroad subsequently includes the line 
in its diagram as a category (b) (1) or (b) (2) 
line, the project would again be eligible. 

Subsection 5(k) (4) provides that a project 
is eligible for assistance under subsection 
5(f) (4) only if the project satisfies benefit/ 
cost criteria and the line of railroad which 
is related to the project has an Interstate 
Commerce Commission finding or was eligible 
for assistance under section 402 of the 3R 
Act. A project which was eligible for assist- 
ance under section 402 or under section 5 of 
the DOT Act prior to the enactment of the 
amendment is eligible only until September 
30, 1981. 

Subsection 5(k)(5) provides that a State 
may assist a cooperative action project only 
if the project is reasonably likely to improve 
local rail freight service by improving operat- 
ing efficiency, decreasing cross subsidization 
of the unprofitable portions of a rail system 
by its profitable portions, or improve worker 
productivity. In order for a cooperative action 
project to be eligible for financial assistance, 
its implementation must last no more than 
eighteen months. 


Section 107. As the bill adds three new sub- 
sections to section 5 of the DOT Act, section 
107 redesignates section 5(0) as section 5(r) 
and provides that all references to it are also 
redesignated. 


Section 107 also amends redesignated sec- 
tion 5(r) to provide that after the repeal of 
section 810 of the 4R Act any funds which 
were appropriated for purposes of section 
810, are available to the Secretary for pur- 
poses of sections 5(f)-(r) of the DOT Act, 
that is that local rail service assistance pro- 
gram. 

Section 109. This section adds a new sub- 
section (0) to section 5 of the DOT Act. The 
new subsection directs the Secretary to de- 
velop benefit/cost criterla to be used by the 
Secretary, in accordance with section 5(k), 
to determine whether a project is eligible 
for Federal assistance. It is intended that 
the criteria measure only tangible, quantifi- 
able economic benefits and costs. Addition- 
ally, it is intended that the criteria address 
the costs and benefits of alternate mode 
service. Only the mode which can be shown 
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to produce the greater benefit to the com- 
munity will be assisted. Before issuing 
criteria, the Secretary shall consult with 
representatives of the States. 

Section 109. This section adds a new sub- 
section (p) to section 5 of the DOT Act. New 
subsection (p) sets out the procedures under 
which a State spends assistance provided 
under subsection 5(f)(3) to rehabilitate or 
improve rail properties in order to improve 
local rail freight service within the State. 
The State has the option to either grant or 
loan funds to a railroad which then per- 
forms the work involved in the project. 

The State may set all of the financial terms 
of a loan or grant. However, it is intended 
that in entering into agreements with rall- 
roads, the States will ensure that the rail- 
road is committed to providing service at the 
level to which the line is rehabilitated for at 
least the economic life of the investment. In 
any case, it is intended that the railroad 
commitment should be no less than five years 
and that the Federal assistance will not re- 
sult in a decrease in the overall level of rail- 
road capital investment. 

The State may use repaid funds to make 
an unlimited number of loans or grants to 
rehabilitate or improve other eligible proj- 
ects. A State shall use the repaid funds in- 
cluding interest thereon to make loans and 
grants in the same manner and subject to 
the same Federal conditions as loans and 
grants made with funds which were granted 
to the State by the Secretary. With the Sec- 
retary’s approval, the State may permit the 
railroad to retain the Federal share of the 
funds in an interest bearing account in a 
bank, which has been designated by the Sec- 
retary of the Treasury, for the use and bene- 
fit of the State in its program. The Federal 
share of any funds not used or needed by 
the State in its program may be returned 
to the Secretary at any time and the Fed- 
eral share of the funds remaining after the 
termination of the program are to be paid 
to the Secretary. 

Section 110. This section makes these new 
amendments effective on October 1, 1978. 


TITLE II—AMENDMENTS TO THE 4R ACT 


Section 201. This section would add two 
new subsections to section 502 of the 4R Act. 
Subsection (j) would provide that no pro- 
ceeds from the issuance and sale of Fund an- 
ticipation notes shall be used to pay interest 
on such notes. Subsection (k) would pro- 
vide that no moneys in the Rail Fund can be 
obligated or expended without prior approval 
thereof in an annual appropriations Act. This 
latter provision is currently contained in sec- 
tion 509 of the 4R Act which would be elimi- 
nated under amendments made by section 
206 of this bill. 


Section 202. This section would amend sec- 
tion 505(b) (2) of the 4R Act to make the use 
of the applicant’s rate of return on total 
capital in the section 505 evaluation process 
consistent with the use of that concept in 
determining, under section 506, the yield on 
redeemable preference shares used solely to 
reduce the level of deferred maintenance on 
facilities. By providing for the use of a three 
year average rate of return on total capital, 
the change also eliminates the potential use 
of information that is not typical for the 
applicant due to extraordinary events that 
may have occurred in fiscal year 1975. In 
short, the amendments provides a broader 
indicator of the applicant's normal rate of 
return on total capital and thus permits 
more meaningful analysis. 

This section would also correct two tech- 
nical errors that are currently present in the 
4R Act. The first error resulted from the 
failure to delete the reference to paragraph 
(2) of subsection 505(a) in the first sentence 
of section 505(b) (2) of the 4R Act when par- 
agraph (2) of section 505(a) was eliminated 
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by the Rail Transportation Improvement 
Act, Pub. L. No. 94-555. The second error is 
omission of the word “credits” after the 
phrase “accumulated deferred income tax” 
in the third sentence of section 505(b) (2) 
of the 4R Act. 

Section 203. This section eliminates the 
present $100 million ceiling on the purchase 
of trustee certificates under section 505 of 
the 4R Act. Given the recent bankruptcy of 
the Chicago, Milwaukee, St. Paul and Pacific 
R.R., raising to three the number of railroads 
in reorganization, and the marginal condi- 
tion of other railroads, the $100 million 
ceiling is no longer appropriate. 

Section 204. This section makes it clear 
that September 30, 1979, is the date on which 
the Secretary’s authority to commit funds 
under Section 505 shall terminate. Railroad 
rehabilitation and improvement projects 
funded under section 505 will often be long, 
complex projects entailing work that will not 
be accomplished for many months after the 
commitment for Federal funding has been 
given. Under the existing language of the 4R 
Act, the Secretary would be required to sell, 
and the Secretary of the Treasury to buy, 
Fund anticipation notes prior to September 
30, 1979, which may be substantially in ad- 
vance of the time when the actual expendi- 
tures by railroad recipients would be made. 
During this interim period the Treasury 
would have to bear the interest cost incurred 
in purchasing the notes without any prospect 
for recoupment from the ultimate recipient 
of the funds. By allowing for the purchase of 
preference shares after September 30, 1979, 
these amendments will permit drawdowns for 
work accomplished after September 30, 1979, 
by a method which is both least costly to 
the United States and preserves control of 
the funds until they are actually required to 
be expended by the railroad recipient. 


Section 205. This section would amend sec- 
tion 507 of the 4R Act to authorize the Sec- 
retary of Transportation to issue and sell to 
the Secretary of the Treasury, Fund antici- 
pation notes, as approved in appropriation 
Acts, in an aggregate principal amount of 
$600 million. The Secretary of the Treasury, 
for budgeting reasons and to more clearly 
reflect the cost to the Government of the 
purchase of the redeemable preference shares, 
is authorized to establish the terms and con- 
ditions, including interest rate, of the notes. 
The payment of interest on such notes could 
not be made out of the proceeds of the Fund 
anticipation notes authorized by this sec- 
tion. Section 507(d) presently provides that 
if the Congress does not, on or before Sep- 
tember 30, 1978, enact legislation authoriz- 
ing the Secretary to redeem the Fund antici- 
pation notes, the Secretary would hold in 
trust all redeemable preference shares which 
are then in the Fund and the Fund would 
terminate. This amendment would require 
the Secretary to await receipt of all prefer- 
ence shares before taking them in trust and 
terminating the Fund. The amendment 
would thus facilitate purchases of shares af- 
ter September 30, 1979, to fund projects ap- 
proved prior to that date. 

Section 206. This section strikes the au- 
thorization language of section 509 of the 4R 
Act which is no longer needed in light of sec- 
tions 201 and 205 of the bill. Sections 201 
and 205 will permit the Secretary of the 
Treasury to purchase out of proceeds from 
public debt transactions Fund anticipation 
notes which the Secretary offers for sale to 
finance projects approved prior to September 
30, 1979, to the extent such purchases are au- 
thorized by an annual appropriations Act. 

Sections 207 and 208. Section 207 would 
correct an error in the numbering of sub- 
sections in section 511 of the 4R Act. Sec- 
tion 208 would conform section 512(a) of the 
4R Act to reflect the authority of the Secre- 
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tary of the Treasury with respect to Fund 
anticipation notes established by section 
205 of the bill. 

Section 209. This section would repeal sec- 
tion 810 of the 4R Act for the reasons set 
forth in the analysis.@ 


@ Mr. CLARK. Mr. President, I am 
pleased to join in cosponsoring this im- 
portant piece of legislation. Many com- 
munities face the possible termination of 
essential rail service because the rail- 
roads which serve them simply are not 
in a position to pay for necessary track 
repairs. In my home State of Iowa alone, 
1,511 of the State’s 7,547 miles of track— 
20 percent of the railroad track in the 
State—has been targeted for abandon- 
ment by the railroads. Nationwide, some 
16,516 miles of track have been targeted 
for abandonment and the railroads have 
already been given permission by the 
Interstate Commerce Commission to 
abandon another 2,750 miles of track. 

Abandonment of railroad lines can be 
a devastating problem for a community 
This is particularly true for communities 
in States such as Iowa which are depend- 
ent for their livelihood on the efficient 
transportation—in bulk—of agricultural 
commodities to market here and abroad. 
Adequate rail transportation is the life- 
blood of many of these local communities. 

Mr. President, present law makes a 
stab at dealing with the abandonment 
problem, but quite frankly, it is inade- 
quate. Under the Railroad Revitalization 
and Regulatory Reform Act's branch line 
assistance program, States are currently 
eligible for temporary transitional as- 
sistance to help them protect service on 
lines which the Interstate Commerce 
Commission has cleared for abandon- 
ment. This assistance is not available, 
however, on those lines which the rail- 
roads are contemplating abandoning, 
but for which no application to abandon 
has yet been made with the Interstate 
Commerce Commission. 

Mr. President, this simply does not 
make sense. What we have here is a sys- 
tem that makes operating subsidies and 
capital grants available where lines have 
been determined by the Interstate Com- 
merce Commission to be “losers” but 
denies rehabilitation assistance to lines 
which have a better chance of being 
saved. Commonsense suggests that this 
is an inefficient way to spend the tax- 
payers’ money. 

Among other things, our bill would 
broaden the categories of track which 
are eligible for assistance under title VIII 
of the 4-R Act to include lines in ICC 
categories 1 and 2. These are lines which 
the carriers expect they will seek to 
abandon within 3 years (category 1) and 
lines under study which may be subject 
to future abandonment attempts (cate- 
gory 2). It is our hope that by broaden- 
ing the branch line assistance program 
we would be able to head off the termi- 
nation of essential rail service to many 
communities. Lines which might not re- 
main profitable if they continued to de- 
teriorate, could be rehabilitated before 
communities turned to more expensive 
and less efficient modes of transporta- 
tion. 

I should emphasize that our bill does 
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not call for the expenditure of more Fed- 
eral dollars. It simply expands the cate- 
gories of track for which rehabilitation 
grants could be made available under the 
branch line assistance program. The leg- 
islation is the product of many months of 
work by Federal and State transporta- 
tion planners and has the enthusiastic 
support of the Iowa Department of 
Transportation, one of the most pro- 
gressive State transportation depart- 
ments in the country. 


Mr. President, as chairman of the 
Senate Agriculture Committee’s Rural 
Development Subcommittee, I have been 
carefully following the Federal Railway 
Administration's efforts under section 
401 of the 4-R Act to develop some realis- 
tic solutions to the Midwestern rail cri- 
sis. The hope is that if we act now we 
can avoid the irreversible deterioration 
in the system that led to the establish- 
ment of ConRail in the Northeast. Un- 
doubtedly one solution to the Midwest’s 
problems will be the abandonment of 
lines which everyone—shippers, rail- 
roads, local communities, State plan- 
ners—believes are nonessential. 

The tough problem will be what to do 
about the essential light-density lines 
which are deteriorating and therefore 
less profitable, but which the railroads 
simply cannot afford to repair given their 
current financial straits. These are the 
lines for which Federal assistance is nec- 
essary. And it is for this reason that I 
believe the amendments contained in our 
bill are necessary if we are going to en- 
gage in a meaningful search for solu- 
tions under section 401. State and Fed- 


eral transportation planners need the 
kind of flexibility that expanding the 
State branch line assistance program 
will bring. 

Mr. President, I sincerely hope the 
Senate will give this bill serious and ex- 
peditious consideration.@ 


By Mr. CRANSTON (by request) : 
S. 2983. A bill to amend section 3103 
of title 38, United States Code, to ex- 
tend the time period within which the 
board of review concerned, on its own 
initiative, shall determine whether a 
person who has been awarded a general 
or honorable discharge under revised 
standards for the review of discharges 
as specified in clause (A) (i), (ii), or 
(iii) of paragraph (2) of subsection (e) 
of such section 3103 would be entitled 
to an upgraded discharge under stand- 
ards meeting the requirements of para- 
graph (1) of such subsection; to amend 
section 5 of Public Law 95-126 to extend 
the time during which a former service- 
person may continue to receive Veter- 
ans’ Administration benefits pending 
such determination; and for other pur- 
poses; to the Committee on Veterans’ 
Affairs. 
@ Mr. CRANSTON. Mr. President, I am 
introducing today, at the request of the 
administration, S. 298, a bill to amend 
section 3103 of title 38, United States 
Code, to extend the time period within 
which the board of review concerned, 
on its own initiative, shall determine 
whether a person who has been awarded 
a general or honorable discharge under 
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revised standards for the review of dis- 
charges as specified in clause (A) (i), 
(ii), or (Gii) of paragraph (2) of subsec- 
tion (e) of such section 3103 would be 
entitled to an upgraded discharge under 
standards meeting the requirements 
of paragraph (1) of such subsection; to 
amend section 5 of Public Law 95-126 
to extend the time during which a for- 
mer serviceperson may continue to re- 
ceive Veterans’ Administration benefits 
pending such determination; and for 
other purposes. I ask unanimous consent 
that the letter of transmittal and the 
bill be printed in the RECORD. 

There being no objection, the bill and 
the letter were ordered to be printed in 
the Recorp, as follows: 

S. 2983 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
paragraph (1) of subsection 3103(e), title 
38, United States Code, is amended to read 
as follows: 

“(1) Notwithstanding any other provision 
of law, (A) no benefits under laws adminis- 
tered by the Veterans’ Administration shall 
be provided, as a result of a change in or 
new issuance of a discharge under section 
1553 of title 10, except upon a case-by-case 
review by the board of review concerned, 
subject to review by the Secretary concerned, 
under such section, of all the evidence and 
factors in each case (i) under published 
uniform standards (which shall be histori- 
cally consistent with criteria for determining 
honorabie service and shall not include any 
criterion for automatically granting or deny- 
ing such change or issuance) and procedures 
generally applicable to all persons adminis- 
tratively discharged or released from active 
military, naval, or air service under other 
than honorable conditions; or (ii) prior to 
publication of such uniform standards, un- 
der standards (which shall be historically 
consistent with criteria for determining 
honorable service, as determined by the Sec- 
retary concerned, and shall not include any 
criterion for automatically granting or de- 
nying such change or issuance) and proce- 
dures as required in (i) of this paragraph; 
and (B) any such person shall be afforded 
an opportunity to apply for such review un- 
der such section 1553 for a period of time ter- 
minating not less than one year after the 
date on which such uniform standards and 
procedures are promulgated and published.”. 

(b) clause (B) of paragraph (2) of sub- 
section 3103(e), title 38, United States Code, 
is amended to read as follows: 

“(B) such determination shall be made by 
such board (i) on an expedited basis after 
notification by the Veterans’ Administration 
to the Secretary concerned that such person 
has received, is in receipt of, or has applied 
for such benefits or after a written request is 
made by such person for such determination, 
Gi) on its own initiative within one year 
after the date of publication of the uniform 
standards as required by paragraph (1) of 
this subsection in any case where a general 
or honorable discharge has been awarded on 
or prior to the date of enactment of this 
paragraph under revised standards referred 
to in clause (A) (i), (ii), or (iii) of this para- 
graph, or (ili) on its own initiative at the 
time a general or honorable discharge is so 
awarded in any case where a general or hon- 
orable discharge is awarded after such enact- 
ment date."’. 

(c) clause (A) of section 5(2) of Public 
Law 95-126 is amended to read as follows: 

“(A) with respect to any person who, on 
such enactment date is receiving benefits 
under laws administered by the Veterans’ 
Administration, (1) such benefits shall not be 
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terminated under paragraph (2) of section 
3103(e) of title 38, United States Code, as 
added by section 1(a)(2) of this Act, until 
(I) the day on which a final determination 
not favorable to the person concerned is 
made on an expedited basis under paragraph 
(2) of such section 3103(e), (II) the day 
following the expiration of ninety days after 
a preliminary determination not favorable to 
such person is made under such paragraph, 
or (III) the day following the expiration of 
one hundred and eighty days after the date 
of publication of the uniform standards as 
required by paragraph (1) of subsection (e), 
section 3103 of title 38, United States Code, as 
amended by this Act, whichever day is the 
earliest, and (ii) the United States shall not 
make any claim to recover the value of any 
benefits provided to such person prior to 
such earliest day;" 

Sec. 2. This Act shall take effect on the 
date of its enactment. 


WASHINGTON, D.C., 
April 7, 1978. 
Hon. WALTER F. MONDALE, 
President of the Senate, 
Washington, D.C. 

Dear Mr. PRESIDENT: There is transmitted 
herewith a draft of a bill “To amend section 
3103 of title 38, United States Code, to extend 
the time period within which the board of 
review concerned, on its own initiative, shall 
determine whether a person who has been 
awarded a general or honorable discharge 
under revised standards for the review of dis- 
charges as specified in clause (A) (i), (ii), or 
(iil) of paragraph (2) of subsection (e) of 
such section 3103 would be entitled to an 
upgraded discharge under standards meeting 
the requirements of paragraph (1) of such 
subsection; to amend section 5 of Public Law 
95-126 to extend the time during which a 
former serviceperson may continue to receive 
Veterans Administration benefits pending 
such determination; and for other purposes." 
It is requested that the draft bill be intro- 
duced and considered for enactment. 

The purpose of the proposed bill is to al- 
low more time for the discharge review 
boards of the services concerned to make a 
determination, on their own initiative, 
whether, in a given case, a discharge up- 
graded under revised standards would have 
been awarded under the uniform standards 
required by Public Law 95-126. The draft bill 
is also designed to extend for a limited time, 
the period during which persons may con- 
tinue receiving Veterans Administration 
benefits on the basis of a discharge upgraded 
under revised standards pending the deter- 
mination as to whether an upgraded dis- 
charge would have been awarded under the 
uniform standards required by Public Law 
95-126. 

The proposed bill would also preserve the 
Veterans Administration benefits of those 
persons whose discharges were upgraded or 
may be upgraded on a case-by-case basis in 
accordance with standards of the particular 
military services from the date of enactment 
of Public Law 95-126 until publication of the 
uniform standards required by paragraph 
(1) of subsection 3103(e) of title 38, United 
States Code. 


It is estimated by the Department of De- 
fense that a minimum of 6 months will be 
required from the date of publication of the 
uniform standards and procedures mandated 
by Public Law 95-126 to insure timely recon- 
sideration of approximately 5,097 cases ex- 
pected to be referred to the discharge review 
boards of the military departments by the 
Veterans Administration. These are the cases 
involving approximately 1,105 individuals 
who are currently receiving, and approxi- 
mately 3,991 individuals who have applied 
for benefits on the basis of a discharge up- 
graded under the Presidential memorandum 
of January 19, 1977, or the Special Discharge 
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Review Program (SDRP) implemented on 
April 5, 1977. In addition, extention of the 
deadline for a period ot 1 year from date of 
publication will provide additional time for 
the consideration of the approximately 15,000 
other discharges upgraded under either the 
aforementioned Presidential memorandum 
or the SDRP. This will enable the discharge 
review boards to resume consideration of 
normal caseload, yet provide for completion 
of those special program cases in a timely 
manner, which do not currently involve pay- 
ment of veterans benefits. 

The relaxation of the time limitations of 
Public Law 95-126, as embodied tn the pro- 
posed amending bill, will provide additional 
and valuable opportunity for the submission 
and careful consideration of the many sig- 
nificant comments and queries concerning 
the required uniform standards for reconsid- 
eration of discharges previously upgraded 
under temporarily revised standards and 
thereby assure fairness to both the Govern- 
ment and the individuals concerned. 

Additional cost resulting from enactment 
of this measure is difficult to estimate but is 
not anticipated to be significant. 

The Department of Defense joins in recom- 
mending the introduction and favorable con- 
sideration by the Congress of the enclosed 
draf® bili. 

Advice has been received from the Office 
of Management Budget that there is no ob- 
jection to the presentation of this letter of 
justification from the standpoint of the Ad- 
ministration’s program. 

Sincerely, 
Max CLELAND, 
Administrator.@ 


By Mrs. HUMPHREY (for herself, 
and Mr. ANDERSON) : 

S. 2984. A bill to amend the Great 
Lakes Pilotage Act of 1960 in order to re- 
lieve the restrictive qualification stand- 
ards for U.S. pilots on the Great Lakes: 
to the Committee on Commerce, Science, 
and Transportation. 

PROVIDING MORE PILOTS FOR GREAT LAKES SHIPS 


@ Mrs. HUMPHREY. Mr. President, Iam 
introducing legislation today that would 
help to alleviate a potential shortage of 
qualified pilots on the Great Lakes. This 
bill amends the Great Lakes Pilotage 
Act of 1960 by changing the definition of 
“U.S.-registered pilot” to include a mate 
or pilot license as a qualifying prerequi- 
site to performing pilot's duties on the 
Great Lakes. Currently, a “‘U.S.-regis- 
tered pilot” requires a master’s license. 
The bill also will give the Secretary of 
Transportation discretion to require ad- 
ditional training and experience as 
deemed necessary to meet safety needs. 
The ultimate goal of this legislation is 
to relieve the growing shortage of quali- 
fied applicants for pilots’ positions, while 
insuring the continued safe conduct of 
both foreign and registered U.S. vessels 
on the Great Lakes. 

Prior to 1960, there was no require- 
ment for ocean-going vessels, either for- 
eign or U.S. registered, to utilize the 
services of officers with federally recog- 
nized piloting skills when navigating U.S. 
waters, while vessels sailing exclusively 
on the Great Lakes were required to uti- 
lize such pilots. With the opening of the 
St. Lawrence Seaway in 1959 and the 
subsequent increase in traffic, the need 
for such qualified pilots began to be rec- 
ognized. This need eventually resulted in 
passage of the Great Lakes Pilotage Act 
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of 1960 which requires the services of a 
U.S.-registered pilot for all vessels sail- 
ing in restricted or designated waters 
and a registered or otherwise qualified 
officer upon the open or “undesignated” 
waters of the lakes. While mates on U.S. 
interlake vessels are now licensed as 
first-class pilots, the prerequisite to serv- 
ice as pilots for ocean-going vessels in 
the same region is status as a U.S.-regis- 
tered pilot. Currently, a “registered pilot” 
on the Great Lakes is defined as the 
holder of an unlimited master's license. 
It is this requirement that has given rise 
to the concern for the future availability 
of qualified pilots on the Great Lakes. 
After obtaining the first-class pilot’s li- 
cense, mates on the lakes generally sail 
for 10 years before obtaining a master’s 
license and another 10 years before ob- 
taining a master’s berth. Thus, with a 
substantial number of years invested in 
qualifying experience and with senior- 
ity and retirement benefits accrued with 
one organization, these pilots are under- 
standably reluctant to transfer to a new 
position with another organization. 

In view of the threatened shortage of 
qualified registered pilots to serve ocean- 
going vessels navigating designated 
waters of the lakes, the future of Great 
Lakes shipping is seriously threatened. It 
is imperative, therefore, to not only lib- 
eralize the qualifications for U.S.-regis- 
tered pilots for the immediate needs, but 
also to provide an attractive career pro- 
gram for the young lake officer candi- 
dates and the young but skillful officers 
currently engaged in Great Lakes service. 

Mr. President, this bill would accoin- 
plish two noteworthy and much needed 
objectives. First, it makes the holders of 
mate, pilot, or master licenses eligible for 
service under the Great Lakes Pilotage 
Act of 1960, thus facilitating the avail- 
abilty of pilots when required by the in- 
creasing traffic on the lakes. 

Second, it enables the Secretary of 
Transportation to require additional 
training and experience when necessary, 
thus insuring the safety of navigation 
on the Great Lakes. Safety, after all, was 
the primary motivation behind passage 
of the Pilotage Act of 1960. 

Mr. President, I am, therefore, intro- 
ducing this legislation today and hope 
that it will receive prompt, favorable con- 
sideration by the Senate. 

Mr. President, I ask unanimous con- 
sent that my proposed amendment to the 
Great Lakes Pilotage Act of 1960 be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 2984 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Great Lakes Pilotage Act of 1960 (74 Stat. 


259; 46 U.S.C. 216) is hereby amended as 
follows: 

(1) By deleting section 2(c) and insert- 
ing in lieu thereof the following: 

“(c) ‘United States registered pilot’ means 
a person, other than a member of the reg- 
ular complements of a vessel, who holds an 
appropriate license issued under the author- 
ity of the provisions of Title 52 Revised 
Statutes, in the capacity of master, mate, or 
pilot, as determined by the Secretary. au- 
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thorizing navigation on the Great Lakes and 
suitably endorsed for pilotage on routes 
specified therein, and who is registered by 
the Secretary as provided in section 4 of 
this Act”; 

(2) By deleting in section 2(d) the words 
“@ master’s certificate or equivalent” and 
inserting in lieu thereof “an appropriate"; 

(3) By deleting in section 4(a) the word 
“master’s” in the second sentence: and 

(4) By deleting in section 4(a) the words 
“which matters shall remain the responsi- 
bility of the Coast Guard” in the fourth sen- 
tence and Inserting in lieu thereof “except 
that the Secretary may require additional 
training and experience as a prerequisite 
to registration as a United States registered 
pilot".@ 


By Mr. HATHAWAY: 

S. 2985. A bill to amend the Tariff 
Schedules of the United States to pro- 
vide for an increase in the duties on im- 
ports of potatoes, and to reduce the quota 
for potatoes subject to the lower of the 
two rates of duty; to the Committee on 
Finance. 


@® Mr. HATHAWAY. Mr. President, un- 
der present tariff statutes, up to 114,- 
000,000 pounds of seed potatoes are al- 
lowed to be imported into this country 
at 37.5 cents per hundredweight duty 
and, at the same rate of duty, table 
stock may enter until a tariff-quota of 
45,000,000 pounds is attained. 

After those limits have been reached, 
the duty doubles to 75 cents per hundred- 
weight for the over-quota. 

In times when potatoes are in abun- 
dant supply in places like New Bruns- 
wick and Prince Edward Island, there 
is tremendous pressure on the farmer, as 
winter ends, to empty his bins and clear 
his potato house to prepare for the new 
season. 

This year is one of those years and 
the quota on table stock potatoes for 
1977 (the quota year runs from Septem- 
ber 15 to September 15) was filled by 
early February 1978. At that point, the 
duty on table stock imports rose from 
37.5 cents a hundredweight to 75 cents. 

A problem has arisen in that when the 
table stock tariff-quota is filled, as it 
early is, there is a surge of potato im- 
ports in the seed category. That classi- 
fication does not fill up as early because 
it is more than twice as large as the 
table classification and, of course, most 
imports of seed potatoes are not brought 
in until late winter and early spring when 
farmers are preparing for the next crop 
year. 

Because seed potatoes are indistin- 
guishable from table stock potatoes, it 
is difficult or impossible for our customs 
agents to know which is which. Conse- 
quently, we rely upon agreements be- 
tween the United States and the export- 
ing country that potatoes exported as 
seed will be officially certified as such. 

However, during periods when the seed 
tariff-quota is unfilled and where the 
table stock classification at 37.5 cents 
duty per hundredweight has been filled, 
potatoes enter as seed at the lower duty, 
but become table stock. 

There is nothing wrong with eating 
seed potatoes. But there is something 
wrong in cheating the Government of 
the revenue it should have had had the 
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potatoes entered as table stock. There 
is also something wrong in glutting the 
fresh potato market in the United States 
with potatoes which entered as seed po- 
tatoes for planting. 

Accordingly, Mr. President, I am 
pleased to introduce legislation to give 
our farmers better access to domestic po- 
tato markets by moderating imports of 
fresh and seed potatoes, and to make it 
easier for our hard-working Customs 
Service to control imports. y 

Present law allows, as I have said, 114 
million pounds of seed and 45 million 
pounds of table potatoes at 37.5 cents 
per hundredweight. Thereafter, the duty 
rises to 75 cents. k : 

My bill eliminates the distinction made 
as to the use of the potato and instead 
allows up to 100 million pounds of fresh 
potatoes to be imported at a duty of 75 
cents per hundredweight. 

Once the 100-million-pound level is 
reached, the duty would rise to $1 per 
hundredweight. 

For Communist countries, the duty 
would be $1.50 per hundredweight up to 
100 million pounds and $2 per hundred- 
weight thereafter. 

My bill also repeals the provision of 
law which provided that any time the 
level of domestic production fell below 21 
billion pounds, such deficiency could be 
added to the 45 million pounds import- 
able for table stock at 37.5 cents per 
hundredweight. 

Mr. President, I believe that this bill 
will reduce imports by a moderate 
amount, will set duties at more realistic 
levels and will simplify enforcement of 
the fresh potato tariff schedules at all our 
borders. 

I ask unanimous consent that my bill 
be printed in the RECORD. 


There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 2985 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That (a) 
subpart A of part 8 of schedule 1 of the Tariff 
Schedules of the United States (19 U.S.C. 
1202) is amended by striking out the matter 
between item 137.11 and item 137.40 and in- 
serting in lieu thereof the following: 


Potatoes, white or 
Irish: 
For not over 
100,000, 


Pounds entered 

during the 12- 

month period 

beginning Sep- 

tember 15 in any 

year. s~ Cwt 


75¢ per $1.50 per 
100 100 


137.25 Other Cwt 


Ibs. Ibs. 
$1.00 per $2.00 per 
100 100 
Ibs. Ibs."". 


(b) The headnotes for such subpart 
are amended by striking out headnote 
No. 2. 


Sec. 2. (a) The rate of duty prescribed 
in rate column numbered one of the 
Tariff Schedules of the United States, as 
amended by this Act, shall be con- 
sidered to have been proclaimed by the 
President as necessary or appropriate to 
trade agreements to which the United 
States is a party, not as a statutory pro- 
vision enacted by the Congress. 


CONGRESSIONAL RECORD — SENATE 


(b) The amendments made by this 
Act shall apply with respect to articles 
entered, or withdrawn from warehouse, 
for consumption after the date of enact- 
ment of this Act.@ 


By Mr. CHAFEE (for himself, Mr. 
DANFORTH and Mr. BELLMON) ; 

S. 2986. A bill to provide that the 

salaries of the Vice President; Members 
of Congress; justices, judges, commis- 
sioners, and referees; and positions in 
the Executive Schedule shall not be in- 
creased by the next comparability pay 
adjustment; to the Committee on Gov- 
ernmental Affairs. 
@® Mr. CHAFEE. Mr. President, last 
week, in announcing the Government’s 
fight against inflation, President Carter 
called for voluntary wage restraints by 
all sectors of our economy, from assembly 
line workers to corporation presidents. 
Today I am introducing legislation that 
would enable Congress to make a mean- 
ingful response. 

My bill would exempt all Members of 
Congress, along with the Vice President, 
certain members of the Judiciary, and 
persons cn the Executive pay schedule, 
from any cost-of-living pay raise in 1978. 

The President’s call for voluntary re- 
straints must be heeded by all groups of 
wage earners. Accordingly, it is the re- 
sponsibility of Congress to set a firm 
example for those who look to Washing- 
ton for guidance. This is a role that 
naturally falls to us, since we perhaps are 
the most visible single group of wage 
earners in the country. Our salary of 
$57,500 now places us in the top 2 per- 
cent of wage earners in the Nation. 

Already, the President has taken the 
initiative to propose no more than a 5.5- 
percent pay increase for most Federal 
employees, and a freeze on the salaries of 
Presidential appointees and senior White 
House staff. I think that a l-year pay 
freeze is a sacrifice Congress would also 
do well to make. 

There is another reason why it is so 
fitting for us to take this voluntary step. 
That reason is the unique relationship 
between Congress and inflation, a link 
that goes much deeper than the question 
of how much American taxpayers must 
pay for congressional salaries. While 
Members of Congress may earn a rather 
insignificant portion of the national in- 
come, they are in the position of having 
greater influence and control over the 
national economy—and the rate of in- 
flation—than any other single group of 
people. Indeed, Congress could probably 
take the blame for being the primary 
cause of inflation. 

There is another point here which I 
think must be made. Since 1975, law 
has provided that Congress shall receive 
an automatic cost-of-living pay increase 
every year, as recommended by the Presi- 
dent, without our having to lift a finger 
to get it. In fact, we cannot even turn it 
down short of passing a law. 

I do not think that we should be auto- 
matically inflation proof. I firmly be- 
lieve that Congress should be required to 
vote each year, up or down, on the neces- 
sity of a cost-of-living increase. This is 
not to say that these increases are not 


April 25, 1978 


always justified. Executive, legislative, 
and judicial salaries must always be 
viewed in the light of private sector pay 
scales. 

However, we have a situation now 
where the very group that is so respon- 
sible for the problem of inflation has in- 
sulated itself from its effects. The aver- 
age American worker has neither con- 
trol over the prices that are going up all 
around him, nor automatic protection 
of his wages from spiraling costs of liv- 
ing. Why should we take the easy road? 

For so many years now inflation has 
been such a part of our economy that we 
seem to have forgotten that there are 
things we can do about it. Inflation is 
not some invisible hand over which we 
have no control, but rather it is the com- 
bined result of many independent ac- 
tions. As each group within the economy 
fights and wins its own little battle 
against rising costs by demanding cost- 
of-living increases, we as a nation to- 
gether are losing the war. 

The bill I am introducing today lets 
Congress put itself on record, as we were 
able to do last year, on the question of 
a cost-of-living increase. We decided 
against it last year for some excellent 
reasons. Now, a year later, we have some 
very different, but equally persuasive 
arguments for doing the same. 

Let us show that we are willing to do 
our part, with a voluntary sacrifice, in 
the battle against inflation. Let us follow 
in the example of the President, in the 
hopes that our fellow Americans will do 
the same.@ 


By Mr. CULVER (for himself and 
Mr. WALLOpP) : 


S. 2987. A bill to extend the authority 
for carrying out conservation and rehab- 
ilitation programs on military reserva- 
tions and certain public lands: to the 
Committee on Environment and Public 
Works. 


SIKES ACT AMENDMENTS OF 1978 


@ Mr. CULVER. Mr. President, I am in- 
troducing today, along with my distin- 
guished colleague from the State of 
Wyoming, Senator Wa ttop, legislation to 
extend the authorization for appropria- 
tions for the Sikes Act. 


This law, first enacted by Congress in 
1960, authorized the Secretary of De- 
fense to join with the Secretary of the 
Interior and appropriate State conserva- 
tion agencies in conducting fish and 
wildlife conservation and public recrea- 
tion programs on over 25 million acres 
of military lands located throughout the 
Nation. In 1974, Congress significantly 
expanded the scope of the act by direct- 
ing the Secretaries of Agriculture and the 
Interior to develop similar Federal-State 
cooperative arrangements for conserva- 
tion plans on lands under the jurisdiction 
of the Forest Service, the Bureau of Land 
Management, the National Aeronautics 
and Space Administration, and the De- 
partment of Energy. Included were spe- 
cific requirements for improvement of 
wildlife habitat, range rehabilitation, 
and protection of endangered species. 

This act was significant because it, for 
the first time, gave the States an equal 
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partnership with the Federal Govern- 
ment in developing recreational and con- 
servation programs on Federal lands. 
However, during hearings by the Sub- 
committee on Resource Protection last 
November, it became apparent that, un- 
fortunately, implementation of this pro- 
gram has fallen far short of congres- 
sional expectation. For instance, a study 
by the General Accounting Office con- 
cluded that neither the Defense Depart- 
ment nor the Interior Department has 
fully met the objectives of the law for 
military lands. Similarly, testimony by 
State fish and wildlife officials and na- 
tional conservation groups indicated that 
the Forest Service and the Bureau of 
Land Management (BLM) hase also not 
devoted the necessary attention to this 
program. 

Despite the problems with the imple- 
mentation of the Sikes Act, the purposes 
of the law are nonetheless laudible, and 
funds for its implementation, which ex- 
pire at the end of fiscal year 1978, should 
be renewed. Therefore, Senator WALLOP 
and I are introducing legislation to ex- 
tend the authorization for the act 
through fiscal year 1982. 

This legislation provides an annual 
authorization of $1.5 million to the Sec- 
retary of Defense and $4.5 million to the 
Secretary of the Interior for cooperative 
fish and wildlife conservation and public 
recreational programs on miiltary lands. 
In addition, a total of $70 million is pro- 
vided for cooperative programs on BLM 
lands, and $170 million for programs on 
Forest Service lands. 

During the subcommittee’s hearings, 
we learned that a major factor impeding 
the successful implementation of the 
Sikes Act has been a lack of willingness 
on the part of the Office of Management 
and Budget to support the program. Ac- 
cordingly, a provision of this reauthori- 
zation bill requires that in the event 
funds requested by an agency under the 
act are less than those authorized, the 
Secretary shall specifically set forth rea- 
sons for requesting the lesser amount. 

The Subcommittee on Resource Pro- 

tection is scheduled to consider this 
measure in the near future, and I believe 
it properly addresses many of the exist- 
ing problems with the implementation of 
the Sikes Act.@ 
@ Mr. WALLOP. Mr. President, today I 
am introducing a bill, along with Sen- 
ator CULVER, which will reauthorize Pub- 
lic Law 93-452, commonly known as the 
Sikes Act. This program expires at the 
end of fiscal year 1978, and the Commit- 
tee on Environment and Public Works 
must, therefore, reauthorize it prior to 
May 15, 1978. 

Last year the Resource Protection 
Subcommittee of the Senate Environ- 
ment and Public Works Committee held 
oversight hearings to decide if the Sikes 
Act should be reauthorized, and to ex- 
amine the need for changes in the law. 
Those hearings brought a number of 
problems associated with this law to 
light, and also evinced strong support for 
reauthorization of the law. The bill being 
introduced today attempts to rectify 
some of the past problems with its im- 
plementation and to serve notice to the 
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involved Federal agencies to implement, 
in conjunction with their other man- 
dates, the necessary fish and wildlife 
conservation programs on certain Fed- 
eral lands. 

In 1960 Congress passed the Sikes Act 
to provide for fish and wildlife conser- 
vation programs on military lands op- 
erated by the Department of Defense. 
Title I authorized the Secretary of De- 
fense to work with the Secretary of the 
Interior and appropriate State agencies 
to carry out a program of planning, de- 
velopment, maintenance, and coordina- 
tion of wildlife, fish and game conserva- 
tion, public recreation, and rehabilitation 
on military reservations. Today, that di- 
rective stands out as a farsighted move in 
accord with the increasing appreciation 
of the value of wildlife and recreation. 
The Department of Defense controls ap- 
proximately 26 million acres of land. It 
should and does have an important role 
in fish and wildlife management and 
other nonconsumptive uses of its lands. 

In 1974 Congress amended the original 
Sikes Act to include public lands under 
the jurisdiction of the U.S. Forest Serv- 
ice, Bureau of Land Management, Na- 
tional Aeronautics and Space Adminis- 
tration, and the Atomic Energy Commis- 
sion. The law provided sound and specific 
direction for those agencies to develop 
Federal-State cooperative agreements for 
conservation plans. It included plans for 
improved wildlife habitat, range rehabili- 
tation, and protection of endangered 
species. 

During the course of our hearings, it 
became apparent that the full fish, wild- 
life and recreation potential of the 26 
million acres of lands in military reserva- 
tions has not been realized. This is prob- 
ably because the administration has 
never requested any appropriations for 
the Secretary of Defense or the Secre- 
tary of Interior to carry out their duties 
under the Sikes Act. The Secretary of 
Interior has been able through his gen- 
eral appropriations budget to provide 
limited technical assistance to DOD in- 
stallations, but these funds have been in- 
sufficient. Because DOD has never re- 
quested or received any appropriations 
for Sikes Act programs, it has had to rely 
on revenues accruing from hunting and 
fishing fees on military bases. While those 
fees are sizable, they fall far short of 
what is needed to enhance wildlife and 
recreation opportunities. According to a 
recent GAO report, there is an estimated 
$2 million backlog in unfunded fish and 
wildlife projects on military bases. While 
some military bases do have good fish 
and wildlife programs, generally DOD’s 
fish and wildlife effort falls short of its 
potential. The American public could 
benefit greatly from increased wildlife 
and recreation opportunities on these 
bases. 

Regarding title II, the State game and 
fish agencies testified that progress has 
been made since 1974 in developing co- 
operative management plans with the 
Forest Service and BLM, but that no Fed- 
eral funds have ever been requested or 
provided under the Sikes Act. Fish and 
wildlife habitat management programs 
on public lands have historically been 
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either underfunded or not funded at all, 
despite Federal laws recognizing the need 
for these resources. The State agencies 
and conservation groups all support the 
Sikes Act, and the States have worked 
long and hard formulating acceptable 
management plans in cooperation with 
the Forest Service and BLM. However, all 
of them expressed dismay over inade- 
quate funding requests and appropria- 
tions for the Sikes Act. The original act 
was expected to mainly benefit BLM 
since BLM did not have the direction and 
authority to seek cooperative manage- 
ment agreements with State wildlife 
agencies as the Forest Service had. How- 
ever, little has been done to implement 
these plans because the Administration 
has not requested and Congress has not 
appropriated adequate funds. In fiscal 
year 1978 the BLM was given $6.4 million 
for fish and wildlife research and man- 
agement on more than 450 million acres 
of public lands, while the Forest Service 
received $34.6 million for 187 million 
acres of land. At the time of our hearing, 
40 States had signed cooperative man- 
agement agreements with the Forest 
Service, at an estimated cost of $30 mil- 
lion to implement in the first year. 
Eleven States had completed 52 habitat 
management plans in BLM, and esti- 
mated it would cost some $10 million to 
implement those the first year. 

Title I of the reauthorization bill would 
provide funding authorization for the 
Department of Defense and the Depart- 
ment of Interior. The latter reauthor- 
ization amount is increased from present 
lands to provide for public recreation 
programs on DOD lands, to be developed 
in conjunction with HCRS. Title I pro- 
vides the funding levels indicated as nec- 
essary by both the BLM and the Forest 
Service to implement the cooperative 
agreements signed to date. While the 
budget increases are significant, they re- 
flect needs identified by both the States 
and Federal agencies. Since it became 
obvious during the course of hearings 
that sufficient funds for these programs 
are not available under other laws, this 
authority should prove adequate for im- 
plementing the purposes of this law. 
Since Federal agencies have in the past 
not requested funding under this law, 
this bill provides that the agency shall 
report to the Environment and Public 
Works Committee and the House Mer- 
chant Marine Committee whenever its 
appropriations are less than those au- 
thorized under the act. Furthermore, the 
bill has incorporated provisions sug- 
gested by the Federal agencies which 
would coordinate the BLM and Forest 
Service Sikes Act programs with plan- 
ning undertaken for other Federal man- 
dates, notably the Federal Land Policy 
and Management Act. The agencies for 
their part have stated they recognize 
the importance of the Sikes Act in pro- 
viding specific direction for cooperative 
wildlife programs, and are in full agree- 
ment with that direction. 

Mr. President, Federal lands are and 
will continue to be under increasing 
pressure as the desire and support for 
both outdoor recreation and wildlife 
preservation grows as anticipated. We 
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need to provide more and better recrea- 
tional and hunting opportunities, and to 
coordinate our resource management 
programs. The Sikes Act is intended to 
create the means by which State wild- 
life agencies and Federal land manage- 
ment agencies can cooperatively main- 
tain and improve wildlife and fish hab- 
itat, and recreational opportunities in 
the case of the military. Since it is the 
responsibility of the Federal Government 
to provide suitable habitat, and the re- 
sponsibility of the States to manage and 
protect wildlife species and license 
sportsmen, a cooperative approach is 
essential. The Sikes Act wisely makes the 
States full partners in developing its 
goals, and has prompted at least some 
initial steps toward fulfilling its goals. I 
hope that Congress will see fit to reau- 
thorize this bill and insure that it is car- 
ried out in the full spirit of the law.@ 


By Mr. HELMS: 

S. 2989. A bill to provide procedures 
for review of the conduct of each justice 
and judge of the United States to deter- 
mine that such conduct is consistent 
with the good behavior required by ar- 
ticle III, section 1 of the Constitution, 
and for other purposes; to the Committee 
on the Judiciary. 

JUDICIAL INDEPENDENCE AND INTEGRITY 
ACT OF 1978 


Mr. HELMS. Mr. President, the inde- 
pendence of the judiciary is a funda- 
mental premise of a just legal system in 
a democratic society. However, under 
our constitutional system of separation 
of powers, independence does not mean 
complete insulation from all criticism or 
review. No stronger defender of judicial 
independence among the founding 
fathers can be found than Alexander 
Hamilton in the Federalist. Yet Hamil- 
ton was quick to point out that the in- 
dependence of the judiciary was de- 
pendent not only on a system of separa- 
tion of powers, but upon the good char- 
acter of the judges themselves. 

Under the plan of the Constitution. 
the judiciary was to be a separate and 
equal branch of Government, and judges 
themselves were to be free from the cor- 
rupting influences of society. Not only 
was the judiciary to be independent, but 
the individual character of the judges 
was to be guarded. Judges receive a sub- 
stantial compensation which cannot be 
diminished, they enjoy life tenure in 
office, and they are protected from civil 
liability when an error in their judgment 
may prove disasterous to an innocent 
party. However, the greatest protection 
of the Federal judiciary is the respect 
and good standing in which the judiciary 
is held by the American people. The 
foundation of this respect is the fine 
character and good behavior of our Fed- 
eral judges. 

While the Founding Fathers provided 
that Justices of the United States and 
later all Federal judges were to enjoy 
lifetime tenure in their offices, such ten- 
ure was conditioned upon each judge's 
“good behavior.” The “good behavior” 
standard was for the Founding Fathers 
a two-edged sword that would protect the 
judiciary from the encroachments of 
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other branches of Government and also 
protect the people from a biased, arro- 
gant, or corrupt judiciary. As Hamilton 
wrote in the Federalist: 

The standard of good behavior for the 
continuance in office of the judicial magis- 
tracy is certainly one of the most valuable 
of the modern improvements in the practice 
of government. In a monarchy it is an excel- 
lent barrier to the depotism of the prince: 
In a republic it is a no less excellent barrier 
to the encroachments and oppressions of 
the representative body. And it is the best 
expedient which can be devised in any gov- 
ernment, to secure a steady, upright, and im- 
partial administration of the laws. 


Mr. President, the most important as- 
pect of the legislation which I am intro- 
ducing today is the procedure by which 
the conduct of every judge and justice 
of the United States will be periodically 
reviewed. The knowledge that each 
judge’s conduct in office will be open to 
examination will in itself do much to 
prevent abuse of office. I do not have any 
illusions that the legislation I am intro- 
ducing will suddenly make impeachment 
a less cumbersome or time-consuming 
procedure than the Founding Fathers 
intended. Nor is it my intention that the 
number of impeachments be increased as 
a result of my bill, But, the fact that a 
judge’s conduct on the bench will be ex- 
amined should beneficially reduce the 
potential necessity to implement the im- 
peachment process itself in the future. 

The advice of former U.S. Circuit 
Court of Appeals Judge Maris regarding 
review of judicial conduct and the inde- 
pendence of the Federal judiciary is 
worth noting. Judge Maris stated: 

I believe it is perhaps salutary from time 
to time to have somebody looking over your 
shoulder. I don't see how any judge need 
fear any such provision if he is conducting 
himself properly. As a matter of fact, it seems 
to me our history teaches that judges receive 
great consideration in their conduct and in 
their work. They are regarded highly, as a 
group, and perhaps too often derelictions 
which may well be small are overlooked by 
the public. I just don’t fear that this would 
be any real threat to the independence of the 
judiciary. 


I have, therefore, introduced legisla- 
tion that would maintain the traditional 
responsibility of the House of Repre- 
sentatives regarding the removal of 
members of the Federal judiciary. My 
legislation provides that the House Ju- 
diciary Committee undertake a survey 
of the official conduct of every judge and 
Justice of the United States at the con- 
clusion of each 8 years such judge serves 
in office. The review would be automatic 
and not dependent upon any prior show- 
ing that the judge has violated any ju- 
dicial standard of good behavior. Should 
the House Judiciary Committee in its 
routine investigation of a judge, deter- 
mine that he has violated the standard 
of good behavior, the committee would 
undertake a hearing into the matter at 
which the judge would be entitled to be 
present with counsel. 

Both the Senate and the House Ju- 
diciary Committees would be empowered 
to receive complaints regarding judicial 
behavior from the public. If the Senate 
Judiciary Committee found that a com- 
plaint was not frivolous, it would refer 
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the matter to the House Judiciary Com- 
mittee for action under its rules govern- 
ing impeachment proceedings. Although 
my legislation sets up procedures to con- 
duct such an inquiry it is not intended 
as a substitute for existing procedures, 
Rather, it is intended to serve as an 
additional mechanism for the constitu- 
tional oversight responsibility of the 
House of Representatives and Senate. 

Mr. President, the Congressional Re- 
search Service of the Library of Con- 
gress has prepared an excellent analysis 
of the impeachment power in regard to 
members of the judiciary. In the inter- 
est of brevity, I ask unanimous consent 
that the following portion of “The Con- 
stitution of the United States of Amer- 
ica: Analysis and Interpretation" be 
printed in the Recorp at this point and 
that following it the text of the “Judi- 
cial Independence and Integrity Act of 
1978” be printed in the RECORD. 

There being no objection, the excerpt 
and bill were ordered to be printed in the 
REcorD, as follows: 

EXCERPT 

Judges.—Article III, § 1, specifically pro- 
vides judges with “good behavior” tenure but 
the Constitution nowhere expressly vests the 
power to remove upon bad behavior; it has 
been assumed that Judges are made subject 
to the impeachment power through being 
labeled “civil officers." The records in the 
Convention make this a plausible though not 
necessary interpretation. And in fact nine of 
the twelve impeachments reaching trial in 
the Senate have been directed at federal 
judges. So settled apparently is the interpre- 
tation that the major arguments, scholarly 
and political, have concerned the question 
whether judges, as well as others, are subject 
to impeachment for conduct which does not 
constitute an indictable offense and the ques- 
tion whether impeachment is the exclusive 
removal device with regard to judges. 

IMPEACHABLE OFFENSES 

The Convention came to its choice of words 
describing the grounds for impeachment 
after much deliberation but the phrasing 
derived directly from the English practice. 
The framers early adopted, on June 2, a pro- 
vision that the Executive should be remov- 
able by impeachment and conviction “of mal- 
practice or neglect of duty." The Committee 
of Detall reported as grounds “Treason (or) 
Bribery or Corruption.” And the Committee 
of Eleven reduced the phrase to “Treason, or 
bribery." On September 8, Mason objected to 
this limitation, observing that the term did 
not encompass all the conduct which should 
be grounds for removal; he therefore pro- 
posed to add “or maladministration” follow- 
ing "bribery." Upon Madison's objection that 
“[s]o vague a term will be equivalent to a 
tenure during pleasure of the Senate”, Mason 
suggested “other high crimes and misde- 
meanors", which was adopted without fur- 
ther recorded debate. The phrase in the con- 
text of impeachments has an ancient English 
history, first turning up in the impeachment 
of the Ear! of Suffolk in 1388. 

Treason is defined in the Constitution: 
bribery is not but it had a clear common law 
meaning and is now well covered by statute. 
High crimes and misdemeanors, how- 
ever, is an undefined and indefinite phrase. 
which, in England, had comprehended con- 
duct not constituting indictable offenses. In 
an unrelated action, the Convention had 
seemed to understand the term “high mis- 
demeanor" to be quite limited in meaning. 
but debate prior to adoption of the phrase 
and comments thereafter in the ratifying 
conventions were to the effect that the 
President at least. and all the debate was 
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in terms of the President, should be remov- 
able by impeachment for commissions or 
omissions in office which were not criminally 
cognizable. And in the First Congress’ “re- 
moval” debate, Madison maintained that 
the wanton removal from office of meritori- 
ous officers would be an act of maladminis- 
tration which would render the President 
subject to impeachment. Other comments, 
especially in the ratifying conventions, tend 
toward a limitation of the term to criminal, 
perhaps gross criminal, behavior. While con- 
clusions may be draw. from the conflicting 
statement, it must always be recognized that 
a respectable case may be made for either 
view. 

Practice over the years, however, insofar as 
the Senate deems itself bound by the ac- 
tions of previous Senates, would appear to 
limit the grounds of conviction to indicta- 
ble criminal offenses for all officers with the 
possible exception of judges... . 

With regard to federal judges, however, 
several successful impeachments in this 
Century appear to establish that the consti- 
tutional requirements of “good behavior" 
and “high crimes and misdemeanors” may 
conjoin to allow the removal of judges who 
have engaged in seriously questionable con- 
duct although no specific criminal statute 
may have been violated. Thus, both Judge 
Archbald and Judge Ritter were convicted 
on articles of impeachment which charged 
questionable conduct which probably did 
not amount to indictable offenses. 


S. 2989 


Be it enacted by the Senate and House oj 
Representatives of the United States oj 
America in Congress assembled, That this Act 
may be cited as the “Judicial Independence 
and Integrity Act of 1978". 


SENATE PROCEDURES FOR COMPLAINTS REGARD- 
ING THE CONDUCT OF A JUDGE OR JUSTICE 


Sec. 2. (a) Any person may file a written 
complaint with the Committee on the Judi- 
ciary of the Senate alleging that the conduct 
of a judge or justice of the United States is 
inconsistent with the good behavior required 
by article III, section 1, of the Constitution. 

(b) The Committee on the Judiciary of 
the Senate (hereinafter in this section re- 
ferred to as the “Committee") shall return 
to the complainant any complaint which It 
finds outside its jurisdiction, frivolous, in- 
sufficient in law or fact, or which relates to 
the contents or merits of any substantive or 
procedural ruling of that judge. The returned 
complaint shall be accompanied by a brief 
letter of explanation over the signature of 
the Chairman as to why no further action by 
the Committee is warranted. 

(c) The Committee shall make a pre- 
liminary investigation with respect to any 
complaint not returned under subsection 
(b) and shall make a written report of the 
results of that investigation. The judge or 
justice who is the subject of the complaint 
shall be notified of the commencement of the 
investigation and of his right to submit to 
the Committee a written statement on his 
own behalf. 

(d)(1) If, after completion of the pre- 
liminary investigation and review of the re- 
port, the Committee determines that there 
is sufficient cause to believe that the conduct 
of the judge or justice may be inconsistent 
with the good behavior required by article 
III, section 1, of the Constitution, it shall 
refer the complaint, a copy of the written 
report, and any statement submitted by the 
judge or justice on his own behalf, to the 
Committee of the Judiciary of the House of 
Representatives for further investigation in 
accordance with section 3 

(2) Any complaint not referred to the 
Committee of the Judiciary of the House of 
Representatives under paragraph (1) shall 
be returned to the complainant, accom- 
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panied by a brief letter of explanation over 
the signature of the Chairman as to why no 
further action by the Committee is war- 
ranted. 

(e) The contents of any complaint in- 
vestigated under subsection (c), the contents 
of any report made by the Committee and 
the contents of any statement submitted by 
a judge or justice under subsection (Cc), shall 
remain confidential until the Committee 
refers such materials under subsection (d) 
(1) to the Committee on the Judiciary of the 
House of Representatives for further inves- 
tigation. 

(f) The Committee shall adopt such rules 
and procedures as are necessary to carry out 
the expeditious processing of complaints un- 
der this section. 


HOUSE OF PROCEDURES FOR COMPLAINT REGARD- 
ING THE CONDUCT OF JUDGE OR JUSTICE 


Sec. 3. (a) Upon receipt of any complaint, 
report, and accompanying statement referred 
to it under section 2(d)(1), the Committee 
of the Judiciary of the House of Representa- 
tives (hereinafter in this section referred to 
as the “Committee") shall give the judge or 
justice who is the subject of such complaint 
and report notice of the commencement of 
its investigation, and of his right, upon re- 
quest, to a hearing before the Committee. 
Such hearing shall be a matter of public 
record. 

(b) Whenever any judge or justice re- 
quests a hearing under subsection (a), he 
shall be given adequate notice of the place 
and date of such hearing, shall be admitted 
to such hearing, may be represented by coun- 
sel, offer evidence on his own behalf, and 
confront and cross-examine any witness 
against him. 

(c) After completion of its investigation 
and hearing, if any, the Committee shall 
make a written report which shall include 
the results of its investigation, a transcript 
of the hearing, if any, and a recommendation 
as to what action, if any, the House should 
take pursuant to article I, section 3 of the 
Constitution. 


EIGHT YEAR REVIEW BY HOUSE JUDICIARY 
COMMITTEE 


Sec. 4. (a) The Committee of the Judiciary 
of the House of Representatives (herein- 
after in this section referred to as the "Com- 
mittee") is authorized and directed to review 
the conduct of each judge and justice of the 
United States to determine that such con- 
duct is consistent with the good behavior 
required under article III, section 1 of the 
Constitution. Such review shall be conducted 
once every eight years each such judge or 
justice serves in office. 

(b)(1) Whenever the Committee, after 
review under subsection (a), finds that the 
behavior of such judge or justice is consist- 
ent with the good behavior required by 
article III, section 1 of the Constitution, 
the Committee shall file a report with the 
Speaker of the House of Representatives and 
the President of the Senate stating such 
findings. 

(2) Whenever the Committee, after re- 
view under subsection (a), determine that 
there is sufficint cause to believe that the 
conduct of such judge or justice may be 
inconsistent with the good behavior required 
by article III, section 1 of the Constitution, 
it shall notify such judge or justice of the 
commencement of an investigation into such 
conduct, and of his right, upon request, to 
a hearing before the Committee. Such hear- 
ing shall be a matter of public record. The 
Committee shall then proceed according to 
the provisions of section 3 (b) and (c) of 
this Act. 

(c) The Committee shall adopt such rules 
and procedures as are necessary to carry out 
the provisions of this section and section 3 
of this Act. 
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DEFINITIONS 

Sec. 5. (a) Conduct which may be deemed 
to be inconsistent with the good behavior 
required by article III, section 1 of the 
Constitution includes, but is not limited to, 
willful misconduct in office, willful and per- 
sistent failure to perform duties of the 
office, abuse of the powers of office, habitual 
intemperance, or other conduct prejudicial 
to the administration of justice that brings 
the judicial office into disrepute. 

(b) The term “Judge or justice" means a 
judge or justice of the United States as 
defined in section 451, title 28, of the United 
States Code. 

VACANCIES 

Sec. 6. Whenever a vacancy results due to 
the resignation or removal of a judge or 
justice, the President shall be notified of 
such vacancy. The President shall, by and 
with the advice and consent of the Senate, 
appoint a successor to fill such vacancy. 

EFFECT UPON OTHER PROCEDURES 

Sec. 7. The provisions of this Act shall be 
in addition to, and not in lieu of, any rules 
or procedures of either House of Congress 
established pursuant to the Constitution 
with respect to the impeachment and re- 
moval from office of a judge or justice of the 
United States, and shall not be construed 
to limit or abridge such rules or procedures. 

APPLICABILITY 

Sec. 8. The provisions of this Act shall 
apply to any judge or justice of the United 
States holding office on the date of the 
enactment of this Act, or any individual 
appointed to hold the office of Judge or jus- 
tice of the United States after the date of 
enactment of this Act. 


By Mr. CHURCH (for himself, 
Mr. Stone, Mr. Lone, Mr. DOLE, 
Mr. Curtis, Mr. MATSUNAGA, Mr. 
Younc, Mr. Hansen, Mr. HAYA- 
KAWA, Mr. WALLop, Mr. ANDER- 
SON, Mr. MELCHER, Mr. INOUYE, 
Mr. JoHNSTON, Mr. CHILES, Mrs. 
HUMPHREY, Mr. BAYH, Mr. 
MarK O. HATFIELD, Mr. Mc- 
CLURE, Mr. Tower, Mr. ZORIN- 
sKY, Mr. RIEGLE, Mr. BURDICK, 
Mr. BENTSEN, Mr. DECONCINI, 
Mr. DomeNICI, Mr. GRIFFIN, and 
Mr. SCHMITT) : 

S. 2990. A bill to implement the inter- 
national sugar agreement between the 
United States and foreign countries; to 
protect the welfare of consumers of 
sugar and of those engaged in the do- 
mestic sugar-producing industry; to 
promote the export trade of the United 
States; and for other purposes; to the 
Committee on Finance. 

SUGAR STABILIZATION ACT OF 1978 


@ Mr. CHURCH. Mr. President, I am 
joined today by 27 of my colleagues in 
introducing the Sugar Stabilization Act 
of 1978. Hopefully, the introduction of 
this legislation will lead to the adoption 
of a workable domestic sugar program 
which will complement the Interna- 
tional Sugar Agreement (ISA). 

The ISA was negotiated among more 
than 70 sugar producing and consum- 
ing countries in an effort to stabilize 
world sugar prices. The gyrations of the 
world market over the past few years— 
as high as 70 cents a pound a few years 
ago and recently as low as 7 cents—led 
many countries to agree to a cooperative 
effort to bring some order to the chaotic 
world sugar market. 
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The ISA is designed to keep world 
sugar prices within a price corridor of 
from 11 to 21 cents per pound, raw sugar 
equivalent. United States prices would 
be somewhat higher due to transporta- 
tion costs and other expenses. When the 
world price for sugar is below 15 cents 
per pound, participating countries would 
be required to reduce their basic export 
quotas, established under the ISA, on a 
percentage basis and build reserve stocks 
of sugar. A fee is to be collected on each 
international sugar transaction to fi- 
nance the accumulation and storage of 
these reserve stocks. When the world 
price is between 15 and 19 cents, the 
free trade range under the ISA, each 
nation may export its full quota plus any 
sugar not in reserve stocks. 

Should the world price of sugar ex- 
ceed 19 cents, one-third of the reserve 
stocks may be exported for each penny 
the price rises above the free trade 
range. The ISA is now being considered 
by the Senate Foreign Relations Com- 
mittee. 

On the domestic front, many will re- 
call the ill-fated direct payments pro- 
gram instituted by the administration 
in an attempt to aid domestic sugar 
growers. Congress later replaced the 
payments program by adopting legisla- 
tion, similar to that which I first intro- 
duced in the Senate, which established 
an import management program. That 
provision, known as the de la Garza 
amendment in honor of its House spon- 
sor, expires at the end of the 1978 crop 


year. 
Since it is clear that the ISA will not 
reach the floor price of its price corridor, 


much less the free trade range objective, 
before the de la Garza amendment ex- 
pires, some action must be taken during 
this session of Congress to prevent our 
sugar growers from being caught in the 
void. The bill I am introducing today 
will prevent that from happening. 

When the ISA was finally negotiated 
last fall, I pointed out to administra- 
tion officials that our sugar growers 
could not put all their eggs in the ISA 
basket. The track record of interna- 
tional commodity agreements is not one 
that instills confidence. In order to as- 
sure U.S. growers a dependable price, 
I suggested that the administration pro- 
pose a domestic sugar program to back 
up the ISA and replace the expiring in- 
terim program contained in the de la 
Garza amendment. 

This February, I held hearings of the 
Senate Foreign Relations Committee on 
the ISA and U.S. sugar policy in Burley, 
Idaho, in the heart of Idaho’s beet 
country. Sugar beet growers and proc- 
essors from across the country uni- 
formly endorsed the ratification of the 
ISA by the Senate—but only on one 
condition. They wanted a domestic 
backup program in place should the 
ISA fail. 

Administration witnesses from the 
Departments of State and Agriculture 
were not prepared at those hearings to 
offer proposals for a domestic sugar 
program or even to endorse the concept 
of a backup program. As a result, I post- 
poned further hearings on the ISA until 
such time as the administration came 
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up with a proposal. Over 5 months have 
passed. To date, no such proposal has 
been forthcoming. 

It is apparent that Congress must 
again take the initiative on behalf of our 
Nation’s sugar growers and refiners. 

Mr. President, the problems facing our 
domestic sugar growers are clear. The 
need to maintain a viable domestic sugar 
industry is well understood. The fact that 
there are no simple solutions should not 
prevent us from seeking to develop a 
workable domestic sugar program. 

The Senate Agriculture Committee 
recognized the need to address the prob- 
lems of the sugar grower by devoting a 
full day’s hearings to sugar during the 
committee’s extended consideration of 
the overall farm problem. As a corollary 
to the hearings held by the Agriculture 
Committee and the Senate Foreign Rela- 
tions Committee, Senator STONE, chair- 
man of the Subcommittee on Foreign Ag- 
ricultural Policy, helped organize a series 
of open meetings for all interested parties 
to discuss various options for a domestic 
sugar program. Senator Srone’s initia- 
tive is to be commended for it led, in 
large part, to the introduction of this 
legislation. 

In addition, the U.S. International 
Trade Commission recently culminated 
a 5-month investigation on sugar at the 
request of the President, their second 
such investigation in the last 18 months. 
The Commission concluded that imports 
of sugar are materially interfering with 
our domestic sugar industry and the 
Commissioners unanimously agreed that 
refinements in our management of sugar 
imports are called for. 

Mr. President, if this problem is 
analyzed any longer, without action, our 
sugar industry will waste away. Then, the 
Sugar problem will reappear with a 
vengeance, once we become totally de- 
pendent on foreign countries for our 
supply of sugar. 

Mr. President, I am pleased that our 
distinguished colleagues on the Senate 
Finance Committee have announced that 
hearings on the Sugar Stabilization Act 
of 1978 will be held on May 8. Many 
members of the committee have joined 
as cosponsors of this legislation and look 
forward to working with the able chair- 
man of the full committee, Senator 
Lonc, and the distinguished chairman 
of the Subcommittee on Sugar and Tour- 
ism, Senator MATSUNAGA, in an effort to 
pass a workable domestic sugar program 
during this session of Congress. Their 
strong commitment to helping our be- 
leagured sugar growers is commendable. 

Mr. President, the Sugar Stabilization 
Act of 1978 establishes a price objective 
for sugar equal to the midpoint of the 
free trade range defined in the ISA, 
around 17 cents per pound, raw value. 
This figure would be adjusted periodi- 
cally to reflect changing economic condi- 
tions. The price objective for domestic 
producers is to be achieved through: 
First, the collection of import fees on 
imports entering at prices below the mid- 
point of the free trade range, and sec- 
ond, the establishment of import quotas, 
adjusted periodically, to meet U.S. sugar 
demands. 

The program involves no payments to 
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producers and no controls on the domes- 
tic production of sweeteners from sugar- 
beets, sugarcane, or corn. In a year in 
which the U.S. imports 4 million tons of 
sugar, a l-cent per pound import fee 
would add $80 million to the U.S. Treas- 
ury. The cost of the act will be borne by 
sugar purchasers, primarily industrial 
users, and will not cost taxpayers any 
money. Moreover, consumers are pro- 
vided added protection in the proposal 
by a provision suspending all import 
controls and fees if the domestic price 
exceeds the price objective by 20 percent 
for 20 market days. 

Mr. President, I ask unanimous con- 
sent that a section-by-section analysis 
of the Sugar Stabilization Act of 1978 
be printed at this point in the Recorp, 
together with the text of the bill. 

There being no objection, the bill and 
analysis were ordered to be printed in 
the Recor, as follows: 

S. 2990 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “‘Sugar Stabilization 
Act of 1978." 

DECLARATION OF POLICY 


Sec. 2. It is hereby declared to be the policy 
of Congress— 

(a) To maintain a viable domestic sugar 
producing industry capable of continuing 
to provide the larger part of the sugar con- 
sumed in the United States; 

(b) To protect the welfare of consumers 
and producers by providing such supplies 
of sugar as will be consumed at fair prices 
in the United States and in the world 
market; 

(c) To achieve these prices and supply ob- 
jectives through cooperation with sugar pro- 
ducing and consuming countries under the 
export quota system of the International 
Sugar Agreement and the operation of a 
complementary import management program 
for the United States market; and 

(d) To promote the export trade of the 
United States with sugar producing coun- 
tries of the world. 


TITLE I—INTERNATIONAL SUGAR 
AGREEMENT 


Sec. 101. The President is hereby author- 
ized— 

(a) To prohibit the importation into the 
United States of any sugar from any country, 
territory or area which is not a member of 
the International Sugar Organization; 

(b) To prohibit the entry into the United 
States of any quantity of sugar which is not 
accompanied by a valid certificate of con- 
tribution to the stock financing fund and 
other documentation as may be required by 
the International Sugar Agreement; 

(c) To require the keeping of such rec- 
ords, statistics, and other information, and 
the rendering of such reports, relating to the 
importation, distribution, prices, and con- 
sumption of sugar as he may from time to 
time prescribe; 

(d) To take such other action and issue 
such rules and regulations, which shall have 
the force and effect of law, as he may con- 
sider necessary or appropriate to implement 
the obligation of the United States under 
the International Sugar Agreement; and 

(e) To exercise any of the powers and du- 
ties conferred on him under this Title I 
through such department, agency, or officer 
of the United States as he may direct. 

Sec. 102. Any person failing to make any 
report or keep any record as required by or 
pursuant to section 101, or making any false 
report or record or knowingly violating any 
rule or regulation issued by the President 
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pursuant to section 101, shall, upon convic- 
tion, be punished by a fine of not more than 
$1,000 for each such violation. 

Sec. 103. The President shall submit to the 
Congress an annual report on the Interna- 
tional Sugar Agreement. Such report shall 
contain full information on the operation of 
the Agreement, including full information 
with respect to the general level of prices of 
sugar and relationship to any domestic pro- 
gram of the United States for sugar. The 
report shall also include a summary of the 
actions the United States and the Inter- 
national Sugar Organization have taken to 
protect the interests of United States con- 
sumers and producers. 


TITLE II—DOMESTIC SUGAR PROGRAM 
SUBTITLE A—DEFINITIONS 


Sec. 201. For the purpose of this Act— 

(a) The term “person” means an indi- 
vidual, partnership, corporation or associ- 
ation. 

(b) The term “sugars” means any grade 
or type of saccharine product derived from 
sugarcane or sugar beets, which contain 
sucrose, dextrose, or levulose. 

(c) The term “sugar’’ means raw sugar or 
direct-consumption sugar. 

(d) The term “raw sugar" means any 
sugars, whether or not principally of crystal- 
line structure, which are to be further re- 
fined or improved in quality to produce any 
sugars principally of crystalline structure or 
liquid sugar. 

(e) The term “direct-consumption sugar” 
means any sugar principally of crystalline 
structure and any liquid sugar which are not 
to be further refined or improved in quality. 

(f) The term “liquid sugar" means any 
sugars (exclusive of sirup of cane juice pro- 
duced from sugarcane grown in continental 
United States) which are principally not of 
crystalline structure and which contain, or 
which are to be used for the production of 
any sugars principally not of crystalline 
structure which contain, soluble nonsugar 
solids (excluding any foreign substances that 
may have been added or developed in the 
product) equal to 6 per centum or less of the 
total soluble solids. 

(g) Sugars in dry amorphous form shall be 
considered to be principally of crystalline 
structure. 

(h) The “raw value” of any quantity of 
sugars means its equivalent in terms of or- 
dinary commercial raw sugar testing ninety- 
six sugar degrees by the polariscope, deter- 
mined in accordance with regulations to be 
issued by the Secretary. The principal grades 
and types of sugar and liquid sugar shall be 
translated into terms of raw value in the 
following manner: 

(1) For direct-consumption sugar, derived 
from sugar beets and testing ninety-two or 
more sugar degrees by the polariscope, by 
multiplying the number of pounds thereof 
by 1.07; 

(2) For sugar, derived from sugarcane and 
testing ninety-two sugar degrees by the 
polariscope, by multiplying the number of 
pounds thereof by 0.93; 

(3) For sugar, derived from sugarcane 
and testing more than ninety-two sugar de- 
grees by the polariscope, by multiplying the 
number of pounds thereof by the figure ob- 
tained by adding to 0.93 the result of multi- 
plying 0.0175 by the number of degrees and 
fractions of a degree of polarization above 
ninety-two degrees; 

(4) For sugar and liquid sugar, testing less 
than ninety-two sugar degrees by the polari- 
scope, by dividing the number of pounds of 
the “total sugar content” thereof by 0.972; 

(5) The Secretary may establish rates for 
translating sugar and liquid sugar into terms 
of raw value for (a) any grade or type of 
sugar or liquid sugar not provided for in the 
foregoing and (b) any special grade or type 
of sugar or liquid sugar for which he deter- 
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mines that the raw value cannot be measured 
adequately under the provisions of para- 
graphs (1) to (4), inclusive, of this subsec- 
tion. 

(i) The term “total sugar content” means 
the sum of the sucrose and reducing or in- 
vert sugars in any grade or type of sugar or 
liquid sugar. 

(j) The term “quota” means that quan- 
tity of sugar or liquid sugar, or that quantity 
of sugar-containing products, which may be 
brought in or imported into the United 
States, for consumption therein, during any 
calendar year, from foreign countries. 

(k) The term “International Sugar Agree- 
ment” means the agreement entered into be- 
tween the United States and foreign coun- 
tries in 1977 and ratified by the United 
States Senate. 

(1) The term “price range for free trade 
sugar” means the range between the price at 
which all quota restrictions must be sus- 
pended and the price at which special stocks 
of sugar must first be made available for sale 
and delivery to the free market, in accordance 
with the provisions of Article 44 of the In- 
ternational Sugar Agreement as in effect on 
the date of ratification of such agreement by 
the United States Senate. 

(m) The term “Secretary” means the Sec- 
retary of Agriculture. 

(n) The term “United States” means the 
States, the District of Columbia and Puerto 
Rico, 

SUBTITLE B—QUOTA PROVISIONS 
ANNUAL ESTIMATE OF CONSUMPTION IN 
CONTINENTAL UNITED STATES 


Sec. 202(a) The Secretary shall determine 
for each calendar year the amount of sugar 
needed to meet the requirements of con- 
sumers in the United States, to maintain 
and protect the domestic sugar-producing 
industry, and to attain on an annual aver- 
age basis the price objective set forth in 
subsection (b). Such determination shall be 
made during October of the year preceding 
the calendar year for which the determina- 
tion is being made and at such other times 
during the calendar year as may be required 
to attain the objectives of this subsection: 
Provided, That the determination for the 
calendar year 1978 shall be made and pub- 
lished in the Federal Register within fifteen 
days after the effective date of this Act. 

(b) The price objective referred to in sub- 
section (a) is a price for raw sugar equal to 
the median of the price range for free trade 
sugar under the International Sugar Agree- 
ment. Such price objective shall be adjusted 
for each calendar quarter within thirty days 
after the end of such quarter, so as to main- 
tain the same ratio between the price objec- 
tive and the average of the parity index 
(1967=100) and the wholesale price index 
(1967=100) for the quarter ratio that existed 
between (1) the price objective, and (2) the 
simple average of such indices for the 12 
calendar months immediately preceding the 
date of enactment of this Act. 

(c) For purposes of subsection (b)— 

(1) The term “parity index (1967=100)” 
means the Index of Price Paid by Farmers 
for Commodities and services, including In- 
terest, Taxes, and Farm Wage Rates, as pub- 
lished monthly by the Department of Agri- 
culture. 

(2) The term “wholesale price index” 
means such index as determined monthly by 
the Department of Labor. 


QUOTA FOR FOREIGN COUNTRIES 


Sec. 203. (a) Whenever a determination is 
made, pursuant to section 202, of the amount 
of sugar needed to meet the requirements of 
consumers, the Secretary shall establish a 
global sugar quota, or revise the existing 
quota, for foreign countries as a group. The 
amount of such quota shall be the amount 
by which such determination exceeds the 
amount of domestically produced sugar 
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which the Secretary determines will be avail- 
able for marketing during the calendar year: 
Provided, That the quota for the calendar 
year 1978 shall be reduced by (1) the excess 
carryover stocks of sugar from 1977 and (2) 
the amount of sugar imported into the 
United States from foreign countries during 
1978 prior to the establishment of such quota. 
(b) Notwithstanding any other provision 
of this Act, the Secretary is authorized to 
limit, on a quarterly basis, the importation 
of sugar within the quota for foreign coun- 
tries during any year if he determines that 
such limitation is necessary to achieve the 
price objective of the Act: Provided, That 
the Secretary shall so limit the importation 
of sugar within such quota at any time dur- 
ing the calendar year when the simple aver- 
age of prices of raw sugar, adjusted for 
freight to New York and the applicable tariff 
and fees, for twenty consecutive market days 
is 5 per centum or more below the price ob- 
jective determined pursuant to section 202. 
(c) The quantity authorized to be im- 
ported from any country under this section 
may be filled only with sugar produced from 
sugar beets or sugarcane grown in such 
country. 
ADJUSTMENTS IN QUOTA FOR FOREIGN COUNTRIES 


Sec. 204. The Secretary shall, whenever the 
facts are ascertainable by him, determine 
whether, in view of the current inventories 
of sugar, the estimated production from the 
acreage of sugarcane or sugar beets planted, 
and other pertinent factors, the quantity of 
domestically produced sugar available for 
marketing during the calendar year will be 
less than the quantity determined in estab- 
lishing the quota for foreign countries under 
section 203. Whenever the Secretary makes 
such determination, he shall increase the 
quota for foreign countries under section 203 
by the amount of such deficit. In determining 
and allocating such deficits the Secretary 
shall act to provide at all times throughout 
the calendar year the full distribution of 
the amount of sugar which he has deter- 
mined to be needed under section 202 of 
this Act to meet the requirements of con- 
sumers. 

IMPORT FEE 


Sec. 205. Whenever the simple average of 
the daily prices for raw sugar, adjusted for 
freight to New York and the applicable 
tariff and fees, is below the price objective 
determined pursuant to section 202 for 
twenty consecutive market days, the Secre- 
tary shall, as a condition for importing sugar 
under section 203, establish an import fee 
as provided in this section: Provided, That 
the Secretary may establish such fee at any 
time during the first twenty market days 
after the date of enactment of this Act. The 
fee shall be such amount as the Secretary 
determines will, when added to the daily 
price for raw sugar, adjusted as provided 
above, achieve the price objective determined 
pursuant to section 202. The fees shall be 
adjusted from time to time, but not more 
frequently than once each quarter as may 
be required to achieve the purpose of this 
section. Such fee shall be imposed on a per 
pound, raw value, basis, and shall be applied 
uniformly. Any funds collected as import fees 
pursuant to this section shall be covered 
into the Treasury as miscellaneous receipts. 
IMPORTATION OF DIRECT-CONSUMPTION SUGAR 

Sec. 206. (a) Except as provided in sub- 
section (c) of this section, none of the quota 
established for foreign countries may be 
filled by direct-consumption sugar. 

(b) The limitations imposed by this sec- 
tion, and the enforcement provisions of Title 
II applicable thereto, shall continue in ef- 
fect and shall not be subject to suspension 
pursuant to the provisions of section 306 of 
this Act unless the President acting there- 
under specifically finds and proclaims that a 
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national economic or other emergency exists 
with respect to sugar or liquid sugar which 
requires the suspension of the direct-con- 
sumption limitation of this section. 

(ec) Notwithstanding any other provisions 
of this Act, whenever the Secretary, after 
public rulemaking procedure, makes a find- 
ing that a lack of raw sugar refining capacity 
within the United States has created an im- 
minent shortage of direct-consumption su- 
gar for consumers in the United States, he 
may permit as much of the quota for foreign 
countries established under this Act to be 
filled on a temporary basis with direct-con- 
sumption sugar as is necessary to meet such 
imminent shortage. 


SUSPENSION OF QUOTA AND FEES 


Sec. 207. Whenever the Secretary finds that 
the simple average of the daily prices for raw 
sugar, adjusted for freight to New York 
and the applicable tariff and fees, exceeds 
by more than twenty per centum the current 
price objective determined pursuant to sec- 
tion 202 for twenty consecutive market days, 
he shall suspend the quota and any import 
fee established pursuant to section 203. 
Whenever the Secretary finds that the sim- 
ple average of the daily price of raw sugar, 
adjusted as provided above, is less than 
twenty per centum above the current price 
objective determined pursuant to section 202 
for twenty consecutive market days, he shall 
thereupon reestablish such quota and import 
fees as may be required to achieve such price 
objective. 


SUGAR-CONTAINING PRODUCTS 


Sec, 208. (a) If the Secretary determines 
that the prospective importation or bring- 
ing into the United States of any sugar- 
containing product or mixture or beet sugar 
molasses will substantially interfere with the 
attainment of the objectives of this Act, he 
may limit the quantity of such product, mix- 
ture, or beet sugar molasses to be imported 
or brought in from any country or area to a 
quantity which he determines will not so 
interfere: Provided, That the quantity to be 
imported or brought in from any country 
or area in any calendar year shall not be 
reduced below the average of the quantities 
of such product, mixture, or beet sugar mo- 
lasses annually imported or brought in dur- 
ing such three-year period as he may select 
for which reliable data of the importation 
or bringing in of such product, mixture, or 
beet sugar molasses are available. 

(b) In the event the Secretary determines 
that the prospective importation or bring- 
ing into the United States of any sugar- 
containing product or mixture or beet sugar 
molasses will substantially interfere with the 
attainment of the objectives of this Act 
and there are no reliable data available of 
such importation or bringing in of such 
product, mixture, or beet sugar molasses for 
three consecutive years, he may limit the 
quantity of such product, mixture, or beet 
sugar molasses to be imported or brought in 
annually from any country or area to a 
quantity which the Secretary determines 
will not substantially interfere with the at- 
tainment of the objectives of the Act. In 
the case of a sugar-containing product or 
mixture, such quantity from any one country 
or area shall not be less than a quantity con- 
taining one hundred short tons, raw value, 
of sugar or liquid sugar. 

(c) In determining whether the actual or 
prospective importation or bringing into the 
United States of a quantity of a sugar- 
containing product or mixture will or will 
not substantially interfere with the attain- 
ment of the objectives of this Act, the Sec- 
retary shall take into consideration the total 
consideration the total sugar content of the 
product or mixture in relation to other in- 
gredients or to the sugar content of other 
products or mixtures for similar use, the 
costs of the mixture in relation to the costs 
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of its ingredients for use in the United 
States, the present or prospective volume of 
importations relative to past importations, 
the type of packaging, whether it will be 
marketed to the ultimate consumer in the 
identical form in which it is imported or the 
extent to which it is to be further subjected 
to processing or mixing with similar or other 
ingredients, and other pertinent informa- 
tion which will assist him in making such 
determination. In making determinations 
pursuant to this section, the Secretary shall 
conform to the rulemaking requirements of 
section 4 of the Administrative Procedure 
Act. 

(d) Notwithstanding the foregoing provi- 
sions of this section, the Secretary shall each 
year, beginning with the calendar year 1979, 
limit the quantity of sweetened chocolate, 
candy, and confectionery provided for in 
items 156.30 and 157.10 of part 10, schedule 
1, of the Tariff Schedules of the United States 
which may be entered, or withdrawn from 
warehouse, for consumption in the United 
States as hereinafter provided. The quantity 
which may be so entered or withdrawn dur- 
ing any calendar year shall be determined in 
fhe fourth quarter of the preceding calendar 
year and the total amount thereof shall be 
equivalent to the larger of (1) the average 
annual quantity of the products entered, or 
withdrawn from warehouse, for consumption 
under the foregoing items of the Tariff 
Schedules of the United States for the three 
calendar years immediately preceding the 
year in which such quantity is determined, or 
(2) a quantity equal to 5 per centum of the 
amount of sweetened chocolate and confec- 
tionery of the same description of United 
States manufacture sold in the United 
States during the most recent calendar year 
for which data are available. The total quan- 
tity to be imported under this subsection 
may be allocated to countries on such basis 
as the Secretary determines to be fair and 
reasonable, taking into consideration the 
past importations or entries from such 
countries. For purposes of this subsection 
the Secretary shall accept statistical data 
of the United States Department of Com- 
merce as to the quantity of sweetened 
chocolate and confectionery of United 
States manufacture sold in the United 
States. 

PROHIBITED ACTS 


Sec. 209. All persons are hereby pro- 
hibited— 

(a) From bringing or importing into the 
United States from foreign countries, or any 
other area outside the United States, any 
sugar or liquid sugar, or sugar-containing 
product, after the applicable quota has been 
filled. 

(b) From bringing or importing into the 
Virgin Islands for consumption therein, any 
sugar or liquid sugar in excess of one hun- 
dred pounds in any calendar year produced 
from sugarcane or sugar beets grown outside 
the United States; 

(c) From exporting to any foreign coun- 
try any sugar or liquid sugar produced from 
sugar beets or sugarcane grown in the United 
States or imported into the United States 
within the quota for foreign countries, ex- 
cept as provided in section 211. 


SUBTITLE C—QuoTa—RELATED PROVISIONS 
DETERMINATION IN TERMS OF RAW VALUE 


Sec. 210. (a) The sugar determinations 
provided for in section 202 and all sugar quo- 
tas shall be made or established in terms of 
raw value. 

(b) For the purposes of this title, liquid 
sugar shall be included with sugar in making 
the determinations provided for in section 
202 and in the establishment or revision of 
sugar quotas. 


EXPORTATION OF SUGAR 


Sec. 211. (a) Sugar or liquid sugar entered 
into the United States under an applicable 
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bond, established pursuant to orders or reg- 
ulations issued by the Secretary for the ex- 
press purpose of subsequently exporting the 
equivalent quantity of sugar or liquid sugar 
as such, or in manufactured articles, shall 
not be charged against the quota for foreign 
countries. 


(b) Exportation within the meaning of 
sections 309 and 313 of the Tariff Act of 
1930 shall be considered to be exportation 
within the meaning of this section. 


INAPPLICABILITY OF QUOTA PROVISIONS 


Sec. 212. The provision of this title shall 
not apply to (1) the first ten short tons, raw 
value, of direct consumption sugar or liquid 
sugar imported from any foreign country in 
any quota year; (2) the first ten short tons, 
raw value, of liquid sugar imported from any 
foreign country in any quota year for reli- 
gious, sacramental, educational, or experi- 
mental purposes; (3) liquid sugar imported 
from foreign countries in individual sealed 
containers of such capacity as the Secretary 
may determine not in excess of one and one- 
tenth gallons each; or (4) any sugar or liquid 
sugar imported into the United States for 
the distillation of alcohol, including all poly- 
hydric alcohols, or for livestock feed, or for 
the production of livestock feed, or for the 
production (other than distillation) of al- 
cohol, including all polyhydric alcohols, but 
not including any such alcohol or resulting 
by products for human food consumption. 


TITLE III—GENERAL PROVISIONS 
REGULATIONS AND DETERMINATIONS 


Sec. 301. (a) The Secretary is authorized 
to make such rules and regulations, which 
shall have the force and effect of law, as may 
be necessary to carry out the powers vested 
in him by this Act. Any person knowingly 
violating any rule or regulation of the Sec- 
retary issued pursuant to this Act shall, upon 
conviction, be punished by a fine of not more 
than $1,000 for each such violation. 

(b) Each determination issued by the Sec- 
retary in connection with quotas under Title 
II shall be promptly published in the Fed- 
eral Register and shall be accompanied by a 
Statement of the bases and considerations 
upon which such determination was made. 


JURISDICTION OF COURTS 


Sec. 302. The several district courts of the 
United States are hereby vested with juris- 
diction specially to enforce, and to prevent 
and restrain any person from violating the 
provisions of this Act or of any order or reg- 
ulation made or issued pursuant to this Act 
and to review any regulation issued pursu- 
ant to this Act in accordance with chapter 
7 of title 5, United States Code. If and when 
the Attorney General shall so request, it shall 
be the duty of the several district attorneys 
of the United States, in their respective dis- 
tricts, to institute proceedings enforce the 
remedies and to collect the penalties, fees 
and forfeitures provided for in this Act. The 
remedies provided for in this Act shall be 
in addition to, and not exclusive of, any of 
the remedies of penalties existing at law or 
in equity. 

CIVIL PENALTIES 


Sec. 303. Any person who knowingly vio- 
lates, or attempts to violate, or who know- 
ingly participates or aids in the violation of, 
any of the provisions of section 209 shall for- 
feit to the United States the sum equal to 
three times the market value, at the time of 
the commission of any such Act, of that 
quantity of sugar or liquid sugar by which 
any quota is exceeded, which forfeiture shall 
be recoverable in a civil suit brought in the 
name of the United States. 

FURNISHING INFORMATION TO SECRETARY 

Sec. 304. All persons engaged in the manu- 
facturing, marketing or transportation or in- 
dustrial use of sugar and other sweeteners, 
including those not derived from sugar beets 
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or sugarcane, and having information which 
the Secretary deems necessary to enable him 
to administer the provisions of this Act, 
shall, upon the request of the Secretary, 
furnish him with such information. Any 
person willfully failing or refusing to furnish 
such information or furnishing willfully any 
false information, shall upon conviction be 
subject to a penalty of not more than $2,000 
for each such violation. All information re- 
quired to be furnished to the Secretary under 
this section shall be kept confidential by all 
officers and employees of the Department of 
Agriculture 
INVESTMENTS BY OFFICIALS PROHIBITED 


Sec. 305. No person shall, while acting in 
any Official capacity in the administration 
of this Act, invest or speculate in sugar or 
liquid sugar, contracts relating thereto, or 
the stock or membership interests of any 
association or corporation engaged in the 
production of manufacturing of sugar or 
liquid sugar. Any person violating this sec- 
tion shall upon conviction thereof be fined 
not more than $10,000 or imprisoned not more 
than two years, or both. 


PRESIDENTIAL QUOTA ACTIONS 


Sec. 306. Whenever pursuant to the provi- 
sions of this Act the President finds and 
proclaims that a national economic or other 
emergency exists with respect to sugar or 
liquid sugar, he shall by proclamation sus- 
pend the operation of the provisions of title 
II, and, thereafter, the operation of such 
title shall continue in suspense until the 
President finds and proclaims that the facts 
which occasioned such suspension no longer 
exist. The Secretary shall make such inves- 
tigations and reports thereon to the Presi- 
dent as may be necessary to aid him in carry- 
ing out the provisions of this section. 


SURVEYS AND INVESTIGATIONS 


Sec. 307. (a) Whenever he determines such 
action is necessary to effectuate the purposes 


of this Act, the Secretary from time to time 
shall conduct such surveys and investiga- 
tions as he deems necessary regarding the 
manufacturing, marketing, transportation, 
or industrial use of sugars. In carrying out 
the provisions of this subsection, informa- 
tion shall not be made public with respect 
to the separate operations of any person or 
company for whom such Information has 
been derived. 

(b) The Secretary is authorized to conduct 
surveys, investigations, and research relat- 
ing to the conditions and factors affecting 
the methods of accomplishing most effec- 
tively the purposes of this Act. Notwith- 
standing any provision of existing law, the 
Secretary is authorized to make public such 
information as he deems necessary to carry 
out the provisions of this Act. ; 

(c) The Secretary shall, whenever the New 
York Coffee and Sugar Exchange is pre- 
vented for any reason from quoting daily 
spot prices for raw sugar, determine and an- 
nounce a daily spot price for raw sugar, ad- 
justed for freight to New York and the 
applicable tariff. 

TERMINATION 
Sec. 308. The powers vested in the Secre- 


tary under this Act shall terminate on De- 
cember 31, 1982. 


SUGAR STABILIZATION ACT OF 1978 
(A section-by-section analysis with 
explanatory notes) 
DECLARATION OF POLICY 
Sec. 2. Describes Congressional policy to: 
(a) maintain a viable domestic sugar indus- 
try; (b) protect consumer welfare by assur- 
ing sugar supplies at fair prices; (c) coop- 
erate with other sugar importing and export- 
ing nations: and (d) promote export trade. 
TITLE I-- INTERNATIONAL SUGAR AGREEMENT 
This Title is simply authorizing legislation 
to enable the United States to participate in 
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the International Sugar Agreement. It em- 
powers the President, in accordance with the 
terms of the Agreement to: 

Sec. 101. (a) prohibit importation of sugar 
from any country not a member of the Inter- 
national Sugar Organization, the body which 
administers the Agreement; 

(b) prohibit importation of foreign sugar 
not accompanied by certain documentation 
(showing fees have been paid, etc.) pre- 
scribed in the Agreement; 

(c) require record keeping and render- 
ing of reports as may be prescribed by the 
Agreement; 

(d) take other action appropriate to im- 
plement obligations of the U.S. under the 
Agreement; 

(e) use whatever agencies or departments 
of the Government necessary to comply with 
the above. 

Sec. 102 establishes a civil penalty for any- 
one violating Presidential rules and regula- 
tions set forth under Sec. 101 above. 

Sec. 103 requires the President to make an 
annual report to the Congress on the Agree- 
ment, how it is working and what actions he 
has taken under this Act. 


TITLE II—DOMESTIC SUGAR PROGRAM 


Subtitle A. Definitions of some fourteen 
terms used in subsequent sections of the Act. 
They are reasonably simple, except where 
they are necessarily technical, and in vir- 
tually every instance have long legal and his- 
toric precedence in previous Sugar Acts. The 
only real exception is (1) the term “price 
range for free trade sugar” which refers to 
Article 44 of the International Sugar Agree- 
ment. The basic thrust of the ISA is the es- 
tablishment of world sugar prices between 
ll¢ and 21¢ per pound, raw value, and the 
assignment of Basic Export Tonnages 
(BETs: quantitative controls on sugar ex- 
ports) for each member country. When the 
world sugar price is in the li¢-15¢ range, 
each exporting country’s BET is reduced by 
a prescribed percentage and fees are collected 
on each sugar transaction to help finance the 
accumulation and storage costs of sugar held 
off the market. When the price of sugar 
reaches 15¢, each participating country may 
export its full BET and, should the price 
exceed 19¢, one-third of each nation’s accu- 
mulated reserve stocks of sugar may be put 
on the market for each cent the price goes 
above 19¢. Thus, as currently agreed to, the 
“price range for free trade sugar,” accord- 
ing to the International Sugar Agreement 
Article 44, is 15¢ to 19¢—that range where 
stocks of sugar are neither being accumu- 
lated nor released on the world market. 

Subtitle B. Quota Provisions. Annual 
Estimate of Consumption in United States. 

Sec. 202. (a) Directs the Secretary to 
determine the amount of sugar that will be 
needed to (1) meet domestic consumer 
requirements, (2) maintain and protect the 
domestic sugar industry and (3) attain the 
price objective on an annual average basis. 
This determination is to be made in October 
of each year for the next calendar year and 
may be adjusted as required during the 
year to meet the objectives of this section. 
This section also contains a proviso that, 
for calendar year 1978, the Secretary will 
make and publish the above outlined deter- 
mination within 15 days of the effective 
date of the Act. 

(b) Describes the price objective noted 
above as a price for raw sugar equal to the 
median of the price range for free trade 
sugar under the International Sugar Agree- 
ment. It also mandates that the price objec- 
tive shall be adjusted each calendar quarter 
(within 30 days after the end of each quar- 
ter) so that it will maintain the same rela- 
tionship to the average of the parity index 
and the wholesale price index as it had to 
the twelve-month average of those indices 
preceding the date of enactment. 

(c)(1) Describes the parity (1967=100) 
as the index of Prices Paid by Farmers for 
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Commodities and Services, including Inter- 
est, Taxes and Farm Wage Rates as pub- 
lished monthly by the Department of 
Agriculture. 

(2) Describes the wholesale price index 
(1967=100) as the index determined 
monthly by the Department of Labor. 


Quota for foreign countries 


Sec. 203. (a) Prescribes that, whenever 
the Secretary determines pursuant to Sec. 
202, the amount of sugar needed to meet 
domestic requirements, he shall establish a 
global sugar quota, or revise the existing 
quota for foreign countries as a group. The 
quota shall be equal to the amount the 
Secretary determines sugar consumption 
demands will exceed the amount of domes- 
tically produced sugar that will be avail- 
able during the year. For the calendar year 
1978, this section provides that quota shall 
be reduced by (1) the excess stocks of sugar 
carried over from 1977 in this country and 
(2) the amount of sugar imported into the 
US. from foreign countries during 1978 
prior to the establishment of such quota. 

(b) Authorizes the Secretary to adjust 
the quota, on a quarterly basis, if he deter- 
mines it is necessary in order to achieve the 
price objective of the Act, and, further, 
requires an adjustment in the quota any- 
time the average price for raw sugar, 
adjusted for freight to New York and 
applicable tariff and fees, is 5% or more 
below the price objective for twenty con- 
secutive market days. 

(c) Provides that sugar exported to the 
U.S. must be the product of the exporting 
country. 


Adjustments in quota for foreign countries 


Sec. 204. Directs the Secretary, when he 
ascertains that the domestic sugar supply 
will not be available in the amount pre- 
viously determined, to add the amount of 
such deficit to the foreign quota. 

Import fee 

Sec. 205. Directs the Secretary to establish 
an import fee on sugar when the price of 
sugar, delivered in New York, duty paid, is 
below the price objective for twenty consec- 
utive market days. The fee is to be an amount 
that, when added to the New York delivered, 
duty-paid price, will achieve the price ob- 
jective and may be adjusted from time to 
time, but not more often than once each 
quarter. It also authorizes the Secretary to 
establish this fee within twenty market days 
after the date of enactment and provides 
that all fees collected will be covered into 
the U.S. Treasury. 

Importation of direct-consumption sugar 

Sec. 206. (a) Prohibits the importation of 
refined (ready for consumption) sugar, ex- 
cept: 

(b) If the President finds and proclaims & 
national economic or other emergency exists 
with respect to direct consumption sugar, or 

(c) If the Secretary determines there's not 
enough refining capacity in the country to 
meet sugar consumption demands. 

Suspension of quota and fees 

Sec. 207. Directs the Secretary to suspend 
quota and import fees any time the price of 
sugar in New York, freight, tariff and fees 
paid, averages 20% or more above the price 
objective for a period of twenty consecutive 

narket days. Subsequently, when the price, 
as adjusted above, averages less than 20° 
above the price objective for a twenty-con- 
secutive-market-day period, the Secretary 
shall reestablish such quotas and fees as may 
be required to achieve the price objective on 
an average annual basis. 

Sugar-containing products 

Sec. 208. Authorizes the Secretary to limit 
the quantity of sugar-containing products or 
mixture of beet sugar molasses to be im- 
ported into this country, if he determines 
that they are, or may be, imported in such 
quantities to interfere with the attainment 
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of the objectives of the Act. In addition, it 
mandates that the Secretary establish each 
year a quota on sweetened chocolate, candy 
and confections beginning with calendar year 
1979. This provision is for the protection of 
confectionary manufacturers, or the proces- 
sors of other foods high in sugar content. In 
the event implementation of this Act causes 
sugar prices in this country to be substan- 
tially higher than elsewhere in the world, 
their foreign competitors would have undue 
advantage. 
Prohibited acts 

Sec. 209. Prohibits (a) importation of sugar 
or sugar-containing products after the appli- 
cable quota is filled, (b) importation of sugar 
(over 100 pounds) from foreign countries 
into the Virgin Islands for consumption, and 
(c) exporting domestically produced sugar 
to foreign countries, 

Subtitle C—quota-related provisions 

Sec. 210. (a) Prescribes that all sugar quo- 
tas shall be made or established in terms of 
raw value, and (b) liquid sugar shall be in- 
cluded with sugar insofar as quotas are con- 
cerned. 

Exportation oj sugar 

Sec. 211. Provides that sugar brought into 
the U.S. under bond to be reexported as sugar 
or as an ingredient in a manufactured prod- 
uct, will not be counted as part of the quota. 

Inapplicability of quota provisions 

Sec. 212. Provides that the quota provi- 
sions will not apply to the first ten short 
tons, raw value of sugar or liquid sugar im- 
ported (1) from any country, (2) for reli- 
gious, educational or experimental purposes, 
(3) in liquid form in sealed containers not 
in excess of one and one tenth gallons each; 
or (4) for livestock feed or the production of 
alcohol not for human consumption. 


TITLE III—GENFERAL PROVISIONS 
Regulations and determinations 


Sec. 301. (a) Authorizes the Secretary to 
make rules and regulations necessary to carry 
out this Act and provides for a fine of up to 
$1,000 for conviction of anyone violating 
these rules. 

(b) Requires the Secretary to publish each 
quota determination he makes in the Fed- 
eral Register and, at the same time, give the 
basis for his determination. 

Jurisdiction of courts 

Sec. 302. Requires the Attorney General to 
initiate proceedings against violators of this 
Act and gives enforcement powers to the Fed- 
eral District Courts. 

Civil penalties 

Sec. 303. Provides that any person violat- 
ing the prohibited acts (Sec. 309) shall be 
fined three times the market value of the 
sugar involved at the time of the violation. 


Furnishing information to the Secretary 


Sec. 304. Provides information-gathering 
authority to the Secretary as he deems neces- 
sary for the administration of the Act and 
sets a civil penalty for non-compliance. 

Investments by officials prohibited 

Sec. 305. Makes it illegal for individuals 
involved in the administration of this Act 
to speculate on the sugar market or own 
stock in sugar companies. Violation of this 
provision carries a $10,000 fine and/or up to 
two years in prison. 

Presidential quota action 


Sec. 306. Allows the President to suspend 
the provisions of this Act by proclamation in 
event of a national economic or other emer- 
gency with respect to sugar. The Act would 
remain inoperative so long as the President 
determines that situation exists. 

Surveys and investigations 

Sec. 307. (a) Authorizes and directs the 
Secretary to conduct such surveys and inves- 
tigations as he finds necessary to carry out 
the provisions of this Act and provides that 
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the information he gathers with respect to 
the separate operation of any person or com- 
pany will not be made public. 

(b) Authorizes the Secretary to conduct 
Survey and research relating to the condi- 
tions and factors affecting the methods of 
accomplishing most effectively the purposes 
of this Act and to make this information 
public as he deems it necessary. 

(c) Requires the Secretary to determine 
and announce a daily “spot” price for sugar, 
raw value, adjusted for freight to New York 
and applicable tariff whenever the New York 
Coffee and Sugar Exchange is prevented from 
doing so. (The Exchange is currently under 
restraint by the Justice Department from 
quoting these daily prices.) 

Termination 

Sec. 309. The powers vested in the Secre- 
tary under this Act end December 31, 1982, 
which is the same date as the International 
Sugar Agreement expires. The ISO may ex- 
tend the ISA for up to two more years.@ 


Mr. DOLE. Mr. President, I am co- 
sponsoring today the Sugar Stabilization 
Act of 1978. This bill enjoys the support 
of all segments of the sugar and corn 
sweetener industry from the farmer to 
processor. I am confident that the con- 
sumer will benefit from the price stabil- 
ity this act will produce. 

Sugar beets are grown in 19 States 
from Michigan and Ohio to California, 
from the Canadian border to the Mexi- 
can border. Sugarcane is grown in Flor- 
ida, Louisiana, east Texas and, of course, 
Hawaii. These crops fill some 55 percent 
of this Nation’s annual sugar consump- 
tion demands. Some 18,000 farm families 
are involved in the production of U.S. 
sugar crops and more than 27,000 work- 
ers are employed by sugar-processing 
plants. 

Sugar beet growers, who produce more 
than 60 percent of the domestic crop, 
have what is called a participating con- 
tract with processors and are paid in 
accordance with the marketplace earn- 
ings of the sugar they produce each year. 

THE CURRENT SUGAR SITUATION 

Since the demise of the 40-year-old 
Sugar Act in 1974, the price of sugar on 
the world market has dictated sugar 
prices in the United States. This world 
market is, in reality, a very “thin” resid- 
ual market where only 15 to 18 percent 
of the world’s sugar production is sold 
and, as a result, it is subject to drastic 
price swings. In November 1974, for in- 
stance, the world sugar price peaked at 
66 cents per pound, raw value, and in 
September 1977, it was down to 6.4 cents 
per pound. This price is currently in the 
7 to 8 cents range, well below production 
costs anywhere. 

In virtually every 


sugar exporting 
country, the national government exer- 
cises controls over sugar ranging from 
price setting policies up to and includ- 
ing outright ownership of sugar produc- 
tion and marketing facilities. By setting 


high prices for sugar consumed “at 
home” and entering into long-term trade 
agreements—such as the Cuba-Eastern 
European Pact—these nations are able 
to dump any remaining sugar on the 
world market at depressed prices. Twice 
in the last 18 months, the U.S. Interna- 
tional Trade Commission—after lengthy 
investigations—has determined that the 
impact of this cheap, heavily subsidized 
sugar being brought into this country 
constitutes a serious threat to the via- 
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bility of the domestic sugar industry. 
Indeed, four U.S. sugar beet processing 
plants and an equal number of sugar- 
cane mills have closed in the last year— 
bringing to 10 the total closed since 
January 1, 1975. 

THE INTERNATIONAL SUGAR AGREEMENT 

The uncertainties of world sugar sup- 
plies and price upheavals prompted ap- 
proximately 72 sugar importing and ex- 
porting nations to negotiate an Inter- 
national Sugar Agreement (ISA) in 1977 
under the auspices of the United Na- 
tions. This agreement, signed condition- 
ally by the United States and now await- 
ing ratification by the Senate, is sched- 
uled to be in “operation” July 1, 1978. 

Briefly, the agreement sets a world 
price “range” for sugar of 11 to 21 cents 
per pound, raw value, and establishes 
“basic export tonnages” (BET’s) for each 
sugar exporting nation. When the world 
price for sugar is between 11 and 15 
cents, the BET for each country is re- 
duced and a fee is to be collected on each 
pound of sugar marketed to finance the 
accumulation of stocks in exporting 
countries. 

When the price is between 15 and 19 
cents, the full amount of each nation’s 
BET may be made available for sale on 
the world market. This is called the 
free trade range. 

For each cent the price might rise 
above 19 cents, one-third of the accumu- 
lated stocks are to be put on the market. 
It is through this mechanism that nego- 
tiators of the agreement hope to pro- 
tect importing nations, and consumers 
in general, from spiraling sugar prices. 

Given the dismal track record of pre- 
vious international commodity agree- 
ments, it is difficult to predict if the 
ISA will be successful. Producers and 
consumers, alike, have a genuine stake 
in its success, as the United States re- 
mains the world’s largest importer of 
sugar. 

SUGAR STABILIZATION ACT OF 1978 

The main feature of the Sugar Stabi- 
lization Act of 1978 is that it overlays 
the ISA, enhancing the likelihood that 
it will be effective for the benefit of pro- 
ducers and consumers around the world 
and, at the very least, make sure it will 
be effective in this country. 


Central to the proposal is the estab- 
lishment of a price objective for sugar, 
landed in New York, duty-paid, at the 
midpoint of the free trade range pro- 
vided for in the ISA. The price objective, 
to be adjusted periodically in a manner 
similar to the options available to the 
International Sugar Organization which 
administers the ISA, is to be achieved 
through collection of fees—payable to 
the U.S. Treasury—or quantity controls 
on sugar imports. Quantity controls, if 
they are invoked, will be applied on a 
global basis, not country-by-country. 

If the price of sugar on the world mar- 
ket exceeds the free trade range ceiling, 
any fees and/or quantitative controls in 
effect would be removed. 

The basic tenet of the proposal is that 
U.S. consumers can expect that adequate 
supplies of sugar should remain avail- 
able at all times at a stable, reasonable 
price without jeopardizing our domestic 
production. 
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Mr. President, in recent years corn 
sweeteners have become more competi- 
tive with sugar especially as a sweetener 
for beverages and processed convenience 
foods. It is important to note that the 
national corngrowers and the corn re- 
finers are supporting this’legislation and 
it will, therefore, add to the overall ac- 
ceptance of this legislation. This legisla- 
tion, therefore, perhaps enjoys more 
broad support than any agricultural leg- 
islation we have offered in many years. 

Iam pleased to see that the cosponsors 
of the bill reflect this broad support 
throughout the Nation from Hawaii to 
Michigan, and there is a good balance of 
support from both sides of the aisle. 
Eleven Republicans and 19 Democrats 
are cosponsors. 

I ask unanimous consent that the fol- 
lowing be inserted in the Recorp at this 
point. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

EFFECT OF THE PROPOSED Acr on U.S. 
CoNSUMERS 


The average price for foreign sugar in New 
York City, freight, duty and fees paid, in 
1977 was 14.3 percent above 1973, the year 
before worldwide shortages sent sugar prices 
to a record high, This slightly higher price 
in 1977 is due to the increased duty on sugar 
in the latter part of the year, since the 
world price for sugar actually averaged 14.5 
percent below the 1973 level. 

Meanwhile, the composite price of 14 
sugar-containing products, traced by the 
U.S. Bureau of Labor Statistics, increased 
22.4 percent in 1974, was 44.6 percent higher 
in 1975, and by 1977 was 48.6 percent above 
the 1973 level. 

Thus, it is clear, processors of sugar-con- 
taining products, purchasers of some 85 per- 
cent of all sugar consumed in the United 
States, raised their prices in response to the 
sugar cost spiral of 1974-1975—but have 
never reduced them as sugar prices receded to 
near 1973 levels. 

In light of this fact, the clear conclusion 
is that the proposed slight increase in sugar 
prices can be easily absorbed by the indus- 
trial users of sugar and, for the most part, 
never passed on to consumers. 


EFFECT ON CONSUMERS IF THE PROPOSED ACT 
Is Not ENACTED 

Failure to enact the Sugar Stabilization 
Act of 1978 will severely endanger the likeli- 
hood the ISA will succeed. (If the Act is 
passed, of course, and the ISA works as en- 
visioned by its architects, then the provisions 
of the domestic program will never have to 
be implemented.) Without the ISA, sugar 
consumers will be exposed to the instability 
of supply and extreme price gyrations that 
have characterized the world sugar market 
for many years. 

Meanwhile, the ability of this nation to 
produce a substantial portion of its own 
Sugar demands will continue to be reduced 
and, in the not very distant future, disappear 
completely. As U.S. consumers become more 
and more reliant on foreign sugar suppliers— 
and our demands on the world market become 
greater, sugar prices will undoubtedly in- 
crease—and there will be no means of con- 
trolling them—a situation not unlike this 
nation's experience with foreign suppliers of 
cocoa, coffee and crude oil. 


SUMMARY OF THE BILL 


It provides enabling legislation to imple- 
ment U.S. ratification of the International 
Sugar Agreement. 

It provides for domestic support program 
for producers and processors of sugar crops, 
with these main features: 
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(1) A support price of 17¢ per pound, raw 
sugar basis, to be adjusted quarterly on the 
basis of changes in the av-rage of the parity 
index and the wholesale price index. 

(2) The support price would be achieved 
by a combination of import quotas and fees 
on raw sugar. 

(3) The quota would be the difference be- 
tween estimated consumption requirements 
and domestic production of sugar and could 
be adjusted quarterly. 

(4) The import fee would be established as 
the difference between the landed cost of im- 
ported raw sugar and the support price, and 
could be adjusted quarterly. 

(5) The domestic support provisions would 
be suspended any time the market price ex- 
ceeds the support price by an amount to be 
specified by the Secretary of Agriculture. 


@ Mr. BAYH. Mr. President, I am pleased 
to join today as a cosponsor of the Sugar 
Stabilization Act of 1978. 

Like many of my colleagues, I have 
been disturbed about some of the policy 
decisions that have been made regarding 
the domestic sugar industry in the past 
several months. Between the passage of 
the 1977 Agriculture Act and the actual 
implementation of the sugar provisions 
of that act, under a program of doubtful 
legality, large payments were made by 
the Department of Agriculture to sugar 
processors. The payments amounted to 
millions of dollars apiece to a few large 
Sugar corporations. 

This legislation will prevent such direct 
payments and also correct a flaw under 
the old law through which insufficient 
distinctions were made between duties 
on raw and refined foreign sugar coming 
into this country. Before this oversight 
was corrected, tons of foreign refined 
sugar had flooded the market as a result 
of low duties compared to those on raw 
sugar. 

One factor which allows many coun- 
tries to sel! sugar so cheaply is the sub- 
sidization by their governments of the 
sugar industry. This cheap sugar can 
then be sold to the United States at 
prices that domestic sugar producers 
cannot match. It is because of this situa- 
tion that I am cosponsoring this legisla- 
tion. The bill should solve many of the 
problems that arose under old programs 
and inaugurate a comprehensive sugar 
policy for the benefit of both the sugar 
industry and, without widely fluctuating 
prices, for the American consumer. At 
the same time, this bill should not hurt 
other domestic competitors such as the 
corn sweetener industry which has shown 
a great capacity to produce low-cost 
Sweeteners competitively. 

This bill will stipulate that no im- 
ported sugar can be sold in this country 
below the median price set by the Inter- 
national Sugar Agreement. If foreign 
sugar falls below this price for 20 days a 
duty will be imposed upon it to bring the 
price up to the median price. This provi- 
sion will insure that American sugar pro- 
ducers will not be undersold in their own 
market by foreign subsidized sugar. I 
believe that this provision will help the 
consumer also by stabilizing the sugar 
market and preventing the wild price 
fluctuations of recent years. The bill 
should have the long range effect of help- 
ing to keep American sugar producers 
competitive so that we will not have to 
rely solely upon foreign sugar production 
in the future. 
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It is extremely important that our do- 
mestic farm markets be stabilized as 
much as possible so that American pro- 
ducers can be assured of receiving a fair 
return on their investments of time and 
money. It is also important to make sure 
that domestic industries are not under- 
cut by foreign competitors who are them- 
selves receiving a subsidy in their own 
countries which enables them to under- 
sell American producers. I think that the 
bill is a reasonable step in this direction 
and I hope that the Senate will quickly 
act upon it.e@ 


ADDITIONAL COSPONSORS 
5. 1575 


At the request of Mr. HUDDLESTON, the 
Senator from Hawaii (Mr, MATSUNAGA) 
was added as a cosponsor of S. 1575, a 
bill to establish a voluntary program to 
provide farmers protection against loss 
of farm production when natural or un- 
controllable conditions adversely affect 
such production. 

8. 1835 

At the request of Mr. HUDDLESTON, the 
Senator from Nebraska (Mr. ZORINSKY) 
was added as a cosponsor of S. 1835, a 
bill directing the Secretary of Agricul- 
ture to compile and publish certain in- 
formation relating to the adequacy of a 
transportation system to meet the needs 
of agriculture and rural development in 
the United States. 

S. 1836 

At the request of Mr. HUDDLESTON, the 
Senator from Nebraska (Mr. ZoRINSKY) 
was added as a cosponsor of S. 1836, a 
bill to provide an 18-month moratorium 
on certain abandonment of rail lines and 
discontinuance of rail service and to 
postpone the reduction of certain local 
rail service assistance. 

S. 2388 

At the request of Mr. Packwoop, the 
Senator from Pennsylvania( Mr. HEINZ) 
was added as a cosponsor of S. 2388, a 
bill to amend the Internal Revenue Code 
of 1954 to provide for the exclusion from 
gross income of certain employee educa- 
tional assistance programs. 

5. 2405 

At the request of Mr. Lucar, the Sena- 
tor from Kentucky (Mr. HUDDLESTON) 
was added as a cosponsor of S. 2405, a 
bill to authorize an intermediate term 
Commodity Credit Corporation credit 
program for the purpose of financing the 
sale and export of agricultural commodi- 
ties produced in the United States. 

S. 2412 

At the request of Mr. McGovern, he 
was added as a cosponsor of S. 2412, a bill 
to prohibit the importing of Ugandan 
articles into the United States. 

S. 2413 


At the request of Mr. McGovern, he 
was added as a cosponsor of S. 2413, a bill 
to amend the Export Administration Act 
of 1969 to prohibit the exporting of goods 
to Uganda. 

S. 2414 

At the request of Mr. McGovern, he 
was added as a cosponsor of S. 2414, a bill 
to amend the tariff schedules of the 
United States in order to prohibit the im- 
portation of coffee which is the product of 
Uganda. 
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sS. 2583 
At the request of Mr. Dore, the Sen- 
ator from South Dakota (Mr. McGovern) 
and the Senator from New Hampshire 
(Mr. McIntyre) were added as cospon- 
sors of S. 2583, a bill to provide for the 
temporary transfer of the U.S.S. Sanc- 
tuary to Life International, a nonprofit 
corporation. 
Ss. 2598 
At the request of Mr. Javits, the Sena- 
ator from Hawaii (Mr. INOUYE) was 
added as a cosponsor of S. 2598, a bill to 
amend title XI of the Public Health 


Service Act. 
S. 2645 


At the request of Mr. WitttaMs, the 
Senator from Iowa (Mr. CLark) and the 
Senator from Massachusetts (Mr. KEN- 
NEDY) were added as cosponsors of S. 
2645, a bill to establish an Art Bank. 

5. 2691 


At the request of Mr. WıLLiams, the 
Senator from Maryland (Mr. MATHIAS) 
and the Senator from Colorado ( Mr. 
Hart) were added as cosponsors of S. 
2691, a bill to provide for the furnishing 
of congregate housing services under the 
United States Housing Act of 1937. 

S. 2727 

At the request of Mr. Stevens, the 
Senator from South Carolina (Mr. THUR- 
MOND) was added as a cosponsor of 
S. 2727, the Amateur Sports Act of 1978. 

S. 2730 

At the request of Mr. WritttaMs, the 
Senator from Ohio (Mr. METZENBAUM) 
and the Senator from South Carolina 
(Mr. HoLLINGS) were added as cospon- 
sors of S. 2730, a bill to establish a Hu- 
bert H. Humphrey Fellowship in Social 
and Political Thought at the Woodrow 
Wilson International Center for Scholars 
at the Smithsonian Institution and to 
establish a trust fund to provide a 
stipend for such fellowships. 

S. 2825 

At the request of Mr. BARTLETT, the 
Senator from Oklahoma (Mr. BELLMoN) 
was added as a cosponsor of S. 2825, a bill 
to amend the Internal Revenue Code of 
1954 with respect to certain charitable 
contributions. 

SENATE JOINT RESOLUTION 21 

At the request of Mr. WıLLIams, the 
Senator from New Hampshire (Mr. Dur- 
KIN) was added as a cosponsor of Senate 
Joint Resolution 21, to authorize the 
President to proclaim annually the last 
Friday of April as “National Arbor Day.” 


AMENDMENTS SUBMITTED FOR 
PRINTING 


CONGRESSIONAL BUDGET RESOLU- 
TION—SENATE CONCURRENT 
RESOLUTION 80 

AMENDMENT NO. 1804 

(Ordered to be printed and to lie on 
the table.) 

Mr. DOMENICI submitted an amend- 
ment intended to be proposed by him to 
Senate Concurrent Resolution 80, setting 
forth the congressional budget for the 
U.S. Government for the fiscal year 1979. 

AMENDMENTS NOS. 1805 AND 1806 

(Ordered to be printed and to lie on 
the table.) 

Mr. DURKIN submitted two amend- 


CONGRESSIONAL RECORD — SENATE 


ments intended to be proposed by him to 
Senate Concurrent Resolution 80, supra. 
AMENDMENT NO 1807 


(Ordered to be printed and to lie on 
the table.) 

Mr. HARRY F. BYRD, JR. (for him- 
self and Mr. Hopces) submitted an 
amendment intended to be proposed by 
them, jointly, to Senate Concurrent 
Resolution 80, supra. 


@® Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, this amendment, which will be 
called up Wednesday, makes a reduction 
in HEW programs amounting to one- 
third of the lowest estimate of misspend- 
ing in those programs made in the recent 
report of HEW’s own Inspector General. 

His low estimate of HEW misspend- 
ing, caused by waste, mismanagement 
and fraud, was $6.3 billion. Our amend- 
ment would make a cut of $2.1 billion. 

In calculating the reductions in the 
three budget categories which are af- 
fected by this amendment, we disre- 
garded the waste which the Inspector 
General attributed to excess hospital 
beds in communities as it could be 
argued that this is basically a State and 
local problem. 

The resulting reduction, to eliminate 
one-third of the misspending reported 
by the Inspector General, is distributed 
among the budgetary functions in the 
same proportions as the waste and mis- 
management. 

Mr. President, I ask unanimous con- 
sent that the amendment submitted by 
the distinguished Senator from Arkansas 
(Mr. Hopces) and myself be printed in 
the RECORD. 

There being no objection, the amend- 
ment was ordered to be printed in the 
Recorp, as follows: 

AMENDMENT No. 1807 

On page 1, line 11, delete “$566,100,000,000" 
and insert in lieu thereof “‘$564,000,000,000" 

On page 2, line 2, delete “'$498,900,000,000” 
and insert in lieu thereof “‘$496,800,000,000” 

On page 2, line 5, delete "$55,600,000,000” 
and insert in lieu thereof “$53,500,000,000” 

On page 2, line 7, delete “‘$853,800,000,000" 
and insert in lieu thereof ‘'$851,700,000,000" 

On page 2, line 9, delete “$101,800,000,000” 
and insert in lieu thereof “$99,700,000,000” 

On page 3, line 24, delete “$31,600,000,000” 
and insert in lieu thereof ‘$31,497,000,000” 

On page 3, line 25, delete “$31,200,000,000” 
and insert in lieu thereof ‘$31,097,000,000" 

On page 4, line 2, delete $52,700,000,000” 
and insert in lieu thereof ‘$50,924,000,000” 

On page 4, line 3, delete “$49,500,000,000” 
and insert in lieu thereof “$47,724,000,000" 

On page 4, line 5, delete ‘‘$192,500,000,000” 
and insert in lieu thereof ‘'$192,279,000,000" 

On page 4, line 6, delete “‘$159,900,000,000”" 
and insert in lieu thereof “$159,679,000,000"@ 

AMENDMENT NO. 1808 

(Ordered to be printed and to lie on 
the table.) 

Mr. TOWER submitted an amend- 
ment intended to be proposed by him to 
Senate Concurrent Resolution 80, supra. 


PETROLEUM MARKETING PRAC- 
TICES ACT—H.R. 130 
AMENDMENT NO. 1809 

(Ordered to be printed and to lie on 
the table.) 

Mr. BUMPERS (for himself and Mr. 
Marx O. HATFIELD) submitted an amend- 
ment intended to be proposed by them 
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to the bill (H.R. 130), to provide for the 
protection of franchised distributors and 
retailers of motor fuel and to encourage 
conservation of automotive gasoline and 
competition in the marketing of such 
gasoline by requiring that information 
regarding the octane rating of automo- 
tive gasoline be disclosed to consumers. 


FEDERAL BANKING AGENCY AUDIT 
ACT—H.R. 2176 
AMENDMENT NO. 1810 

(Ordered to be printed and to lie on 
the table.) 

Mr. BROOKE (for himself, Mr. Tower, 

Mr. McIntyre, Mr. STEVENSON, and Mr. 
Javits) submitted an amendment in- 
tended to be proposed by them, jointly, 
to the bill (H.R. 2176) to amend the Ac- 
counting and Auditing Act of 1950 to pro- 
vide for the audit, by the Comptroller 
General of the United States, of the Fed- 
eral Reserve System, the Federal Deposit 
Insurance Corporation, and the Office of 
the Comptroller of the Currency, and for 
other purposes. 
@ Mr. BROOKE. Mr. President, I am 
joined by Senators Tower, MCINTYRE, 
STEVENSON, and Javirs in submitting 
today an amendment that I plan to offer 
to H.R. 2176, a bill to provide for an audit 
of the Federal bank regulatory agencies 
by the Government Accounting Office. 
This amendment would seek to assure 
the privacy of information concerning 
individual banks or individual bank 
customers obtained by GAO in the course 
of their audits. The amendment would 
require the deletion from H.R. 2176 of 
subsection (d)(5)(D), which provides 
that, when requested, GAO must furnish 
such audit information to a duly au- 
thorized congressional committee or sub- 
committee sitting in executive session. 
While I believe Congress should have 
ready access to GAO audit reports and 
information, I believe that financial in- 
formation which identifies an operating 
bank or an individual bank customer 
should not be accessible without the is- 
suance of a congressional subpena to the 
appropriate bank regulatory agency. In 
my opinion, this amendment would pro- 
tect the privacy of individuals and banks, 
without unduly burdening congressional 
committees in their oversight of Federal 
banking agencies. 

The amendment would also clarify 
the definition of the term “agency” con- 
tained in subsection (d) (2) of the bill, 
by inserting language therein which 
would more clearly indicate that the 
Federal Reserve, the Federal Deposit 
Insurance Corporation, and the Office of 
the Comptroller of the Currency are the 
agencies covered by the bill. Presently, 
the term “agency” is defined to mean an 
agency listed in subsection (d)(1), 
which mentions the Comptroller Gen- 
eral—head of the General Accounting 
Office—as well as the three banking 
agencies. Thus, this change is to insure 
that the word “agency” refers only to the 
banking agencies and not be misinter- 
preted to refer also to the GAO. 

The proposed Federal Banking Agen- 
cy Audit Act would provide Congress for 
the first time with audit information 
regarding the operations of the Federal 
Reserve, the Office of the Comptroller of 
the Currency, and the Federal Deposit 
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Insurance Corporation. At present, 
these agencies are the only Federal 
agencies which are not subject to audit 
by GAO. In view of the importance of 
these agencies within the Government 
and of their impact on the Nation’s 
financial and economic structure, it is 
certainly appropriate to improve con- 
gressional oversight of their effective- 
ness. However, I also believe that the 
audit bill should not jeopardize the 
financial privacy of individuals or banks 
or inhibit the bank examination func- 
tion of the bank regulatory agencies by 
requiring that financial information 
about individual or specific banks be 
provided to Congress without subpenas. 
Requiring congressional committees to 
issue subpenas for such financial in- 
formation imposes what I believe is a 
more appropriate safeguard than allow- 
ing congressional committees to re- 
ceive in executive session any audit in- 
formation they desire. 

The amendment I am proposing has 
been endorsed by G. William Miller, 
Chairman of the Federal Reserve Board, 
and by former Chairman Arthur F. 
Burns. In view of their interest in this 
matter, I ask unanimous consent their 
letters to Senator Risicorr as chairman 
of the Committee on Governmental Af- 
fairs, proposing the deletion of subsec- 
tion (d) (5) (D) of H.R, 2176. be printed 
in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the Recorp, 
as follows: 

MARCH 29, 1978. 
Hon. ABRAHAM RIBICOFF, 
U.S. Senate, 
Washington, D.C. 

Dear ABE; I tried to get in touch with you 
last week but you had left the country. Next 
week, I'll be off on a foreign trip and that 
is why I am communicating with you by 
letter. 

I continue to be concerned about the GAO 
audit legislation which has not been reported 
out of your Committee and soon will be 
considered on the Senate floor. 

While I have numerous questions about 
this legislation, one provision in the bill 
reported by your Committee is of particular 
concern to me—namely, the provision relat- 
ing to access to and protection of the con- 
fidentiality of bank examination reports. 

Section 5(A) of the bill wisely provides 
that no GAO official shall disclose to any 
person any information that would “identify 
& specific customer of an open or closed 
bank or bank holding company, or identify 
a specific open bank or open bank holding 
company.” 

Section 5(D) then waives this provision for 
Committees and Subcommittees of the Con- 
gress sitting in Executive session. Thus, any 
Committee or Subcommittee of the Con- 
gress would have access to the very sensitive 
information concerning individual banks or 
individual bank customers simply by going 
into Executive session I feel that this pro- 
cedure may seriously endanger some of our 
financial institutions and their customers 
as well The protection of the identity of 
banks and their customers is essential if the 
Board is to carry out conscientiously its man- 
date to examine State member banks and 
bank holding companies. 

Last fall, when the various agencies com- 
mented on the GAO audit legislation then 
pending before your Committee, the U.S. 
Treasury and the Comptroller of the Cur- 
rency foined us in urging that all possible 
steps be taken to protect the confidentiality 
of information concerning banks and bank 
customers. 
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None of their pronouncements, however, 
was as direct and to the point as Chairman 
Proxmire’s comment on February 5, 1976, 
when his Committee held hearings on “how 
well the regulatory agencies are managing 
their supervisory and regulatory authority to 
assure a safe and sound banking system.” 
Chairman Proxmire stated inter alia ... “I 
don't think the Committee should have ac- 
cess to examination reports. I think it’s a 
mistake. I think that we have a fine staff, and 
fine responsible members of this Committee, 
but there is a long record of leaks and I think 
this would be very unfortunate if there were 
any leaks involved at all. So I would be 
against having the staff have access to that 
or members having access to it.” 

I strongly urge that Section 5(D) of the 
legislation be deleted. As you well know, if 
needed, Congressional Committees and Sub- 
committees would still have access to bank 
examination reports by voting a subpoena. 
Any additional liberalization such as that 
contemplated in 5(D) just increases the risk 
of future abuses. 

I am forwarding copies of this letter to 
Senator Sasser, Senator Percy, Chairman 
Proxmire, and Senator Brooke. 

Sincerely yours, 
ARTHUR F. BuRNS. 
APRIL 3, 1978. 
Hon. ABRAHAM A. RIBICOFF, 
Chairman, Committee on Governmental Af- 
fairs, U.S. Senate, Washington, D.C. 

Dear Mr. CHARMAN: Shortly before he left 
the Board, Arthur Burns wrote you to express 
his concern over Section 5(D) of the GAO 
audit legislation which is presently pending 
on the Senate floor. 

I share Arthur’s concern over this provision 
and would appreciate your careful review of 
the points made in Arthur's letter. 

With best wishes, 

Sincerely, 
G. WILLIAM MILLER.@ 


NAVIGATION DEVELOPMENT ACT— 
H.R. 8309 


AMENDMENT NO. 1811 

(Ordered to be printed and to lie on 
the table.) 

Mr. CRANSTON submitted an amend- 
ment intended to be proposed by him to 
the amendment No. 1688 intended to be 
proposed to the bill (H.R. 8309) author- 
izing certain public works on rivers for 
navigation, and for other purposes. 


NOTICES OF HEARINGS 


COMMITTEE ON ENERGY AND NATURAL 
’ RESOURCES 

@ Mr. JACKSON. Mr. President, I wish 
to announce for the information of the 
Senate and the public the scheduling of 
a public hearing before the Senate 
Committee on Energy and Natural 
Resources. 

The hearing is scheduled for May 19, 
1978, beginning at 8 a.m. in the Petro- 
West Theater of the Student Union 
Building on the campus of the Eastern 
Montana College in Billings, Mont. Tes- 
timony is invited regarding S. 2080, the 
proposed Pacific Northwest Electric 
Power Supply and Conservation Act, re- 
lated amendments, and issues associated 
with electric power planning and pro- 
duction in the Pacific Northwest. 

Mr. President, the committee has just 
concluded 2 days of successful hearings 
in Seattle, Wash., and Portland, Oreg., 
and we are looking forward to the oppor- 
tunity to gain further insight into the 
concerns of the people in the Pacific 
Northwest. 
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For further information about the 
hearings, you may wish to contact Rus- 
sell Brown, professional staff of the com- 
mittee, telephone 224-2366. Those wish- 
ing to testify or submit a written state- 
ment for the hearing record should 
write to the Committee on Energy and 
Natural Resources, U.S. Senate, Wash- 
ington, D.C. 20510.¢@ 

COMMITTEE ON GOVERNMENTAL AFFAIRS 

MARKUP 
@ Mr. RIBICOFF. Mr. President, I wish 
to announce that the Committee on 
Governmental Affairs will hold a mark- 
up on May 10 and 11, 1978, to consider 
reform of the lobbying disclosure laws 
and the Antiterrorism Act. Both meet- 
ings will begin at 10 a.m. in room 3302, 
Dirksen Senate Office Building.e 

SUBCOMMITTEE ON INTERGOVERN MENTAL 

RELATIONS 
@ Mr. MUSKIE. Mr. President, on 
April 26, the Subcommittee on Intergov- 
ernmental Relations of the Committee 
on Governmental Affairs, will hold a 
hearing to examine the “Public Attitude 
Toward Congressional Review of 
Programs.” 

The hearing will begin at 10 a.m. in 
room 6202, Dirksen Senate Office 
Building.@ 

COMMITTEE ON GOVERNMENTAL AFFAIRS 

@® Mr. RIBICOFF. Mr. President, on 
Thursday, April 27, the Committee on 
Governmental Affairs will continue 
hearings on S. 2640, the Civil Service Re- 
form Act of 1978. The hearing will be 
held at 9 a.m. in room 3308 of the Dirk- 
sen Senate Office Building. The following 
witnesses will appear before the 
committee: 

Mr. Kenneth A. Meiklejohn, legislative 
representative, AFL-CIO 

Mr. William H. McClennan, president, 
public employee department, AFL-CIO. 

Mr. Paul Burnsky, president, metal 
trades department, AFL-CIO. 

Mr. Kenneth Blaylock, president, 
American Federation of Government 
Employees.@ 

COMMITTEE ON GOVERNMENTAL AFFAIRS 
@ Mr. ROTH. Mr. President, on behalf 
of the Governmental Affairs Committee, 
I would like to announce a hearing on 
S. 1990, the International Trade and In- 
vestment Reorganization Act, to be held 
at 10 a.m., in room 3302, on Monday, 
May 1. Witnesses will include William J. 
Barton, president of International Busi- 
ness-Govyernment Counselors, Inc., and 
a panel of American businessmen oper- 
ating overseas.® 
RURAL TRANSPORTATION 

@® Mr. HUDDLESTON. Mr. President, the 
Subcommittee on Agricultural Produc- 
tion, Marketing, and Stabilization of 
Prices of the Agriculture, Nutrition, and 
Forestry Committee will hold another 
series of hearings on rural transportation 
problems. The hearings are scheduled for 
May 9, 10, and 11. They will begin at 
9 a.m. on each day in room 324 of the 
Russell Senate Office Building. 

We intend to hear from representa- 
tives of the Department of Transporta- 
tion, Department of Agriculture, Inter- 
state Commerce Commission, the Na- 
tional Transportation Study Policy Com- 
mission, and invited public witnesses. In 
addition, any others interested in testi- 
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fying should contact Mr. Reider Bennett- 
White of the committee staff at 224-6917. 
The subcommittee will continue its in- 
vestigation of rail car shortages and the 
possible effect that peak season pricing 
might have had on these shortages. We 
also will be looking at the future of the 
bankrupt and trouble Granger railroads. 
Other important questions to be taken 
up during our 3 days of hearings include: 
The relationship between proposed 
railroad abandonments and the elimina- 
tion of thousands of miles of rural roads 
from the Federal-aid highway system; 
Rail transportation safety for both 
passengers and freight—including the 
impact recent rail disasters have had on 
the affected communities; and 
The question of transit of people in 
rural areas.@ 


ADDITIONAL STATEMENTS 


PUBLIC BROADCASTING NOT FOR 
PARTISAN POLITICS 


@ Mr. McCLURE. Mr. President, in Jan- 
uary President Carter sent to the Con- 
gress his plan for changing the Nation's 
public broadcasting system. The Public 
Broadcasting Financing Act of 1978 has 
many problems, in my opinion, but 
clearly its worst feature is the proposal 
to permit federally funded radio and 
television stations to editorialize and 
even endorse political candidates. 

Under present law all public radio and 
TV licensees must adhere strictly to “ob- 
jectivity and balance” in their public af- 
fairs programing. They are not free to 


advocate specific points of view or en- 
dorse canditates for public office. The 
reason for this prohibition is clear: A 


noncommercial, public broadcasting 
service should not become enmeshed in 
partisan politics. 

Mr. President, I am alarmed by the 
prospect that the people’s tax moneys 
could be used to support a form of advo- 
cacy by the country’s public broadcast- 
ing stations. 

In a statement accompanying his legis- 
lation, the President contended that— 

Public broadcasting should have an equal 
opportunity with commercial broadcasters to 
participate in the free marketplace of ideas. 


In my opinion, the Carter proposal 
would threaten that free marketplace of 
ideas by subjecting public broadcast out- 
lets to potential political pressures. such 
as from Congressmen seeking editorial 
endorsement for reelection in return for 
a vote for additional Federal grants to 
the station. The mere suggestion that a 
federally supported communications me- 
dium would go into the propaganda busi- 
ness could be enough to permanently 
harm the viability of a public broadcast- 
ing service. 

The distinguished columnist Roscoe 
Drummond has written a thoughtful 
criticism of the Carter plan which I am 
pleased to bring to the attention of my 
colleagues. I agree with Mr. Drummond 
that— 

Congress will be killing public broadcast- 
ing if it lets stations install editorial writers 


or even permits such stations to be publicly 
financed. 
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Mr. President, I ask that the text of 
the column “Should Public TV Tell Us 
How To Vote?” be printed in the Recorp 
as it appeared in the Christian Science 
Monitor on March 15, 1978. 

The column follows: 

SHOULD Pusric TV TELL Us How To Votre? 
(By Roscoe Drummond) 


WasHINcToN.—I venture to put this ques- 
tion to you because you can do something 
about it: 


Do you think your tax money should be 
used to enable television and radio stations 
partly funded by the government to tell 
their local audiences what they should think 
and how they should vote? 

If you don't want this to happen, then 
you better tell your representatives and 
your senators because a bill to authorize it 
is now on the congressional agenda. 

When the United States Information 
Agency was brought into being, the law spe- 
cifically prohibited it from carrying on any 
propaganda within the U.S. Now President 
Carter is proposing that federally funded 
TV and radio stations shall be free to do 
what the U.S. Information Agency is wisely 
prevented from doing. 

The proposed legislation, which the Car- 
ter administration is advocating, would ex- 
pressly authorize nongovernmental public 
stations to “editorialize’’ on issues of public 
importance as commercial stations are al- 
lowed to do. 

I can see no reason whatsoever why the 
public should support stations permitted to 
advise us what they believe is good for us 
to think or to do. 

Can you? 

Fortunately the law presently bans public 
stations from doing just that. This prohibi- 
tion is imbedded in the Public Broadcasting 
Act of 1967. It requires “strict adherence” 
to objectivity and balance "by all public 
stations” in controversial programming. And 
the language of the law explicitly forbids 
both editorials and endorsements. 

I ask you: how are the public stations 
going to adhere to “strict objectivity and 
balance” by editorializing? Surely Congress 
was right the first time. But now the Presi- 
dent and some members of Convress want 
to relax the law and let a little editorializing 
get its nose under the tent. 

Not all the way, but far enough to imperil 
the future of public broadcasting. Congress 
will be killing public broadcasting if it lets 
stations install editorial writers or even per- 
mits such stations to be publicly financed. 

Even the reservations which the Carter 
plan attaches to its bill show its inconsist- 
ency, It proposes to continue the ban against 
editorializing by public stations run by state 
and local governments and by tax-supported 
colleges. 

If it is improper for state and local govern- 
ment stations to use tax money to support 
public broadcasting which editorializes, how 
in the world can one justify using tax money 
to finance nongovernmental licenses per- 
mitted svch editorializing? The almost per- 
fect model of public TV and radio is the 
British Broadcasting Company which shows 
how government-financed broadcasting can 
achieve balance free of bias and keep edi- 
torializing out of its programming. 

The American PBS (Public Broadcasting 
Service) is coming of age. It is beginning 
to find its distinctive role so that it renders 
a public service not covered by the com- 
mercial stations. It is producing quality per- 
formances of plays, concerts and controver- 
sial debates which cater to large but not 
necessarily mass audiences. It is valuable, 
it is needed. It would be a grievous mistake 
to imperil and probably immobilize this serv- 
ice by plunging it into partisan politics. 
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It just doesn't make sense for the govern- 
ment to inject politics of the most flagrant 
kind into publicly financed television. But 
that hasn’t kept the Presideat from pro- 
posing to do so. The public ought to help 
Congress say no. 


LAW OF THE SEAS NEGOTIATIONS 


@ Mr. MUSKIE. Mr, President, on 
March 15, I discussed the current draft 
text of the Law of the Seas Treaty. Sub- 
sequent to my speech, U.S. Ambassador 
Elliot Richardson established, within the 
U.S. delegation, an environmental task 
force for the purpose of reviewing the 
marine environment and science sec- 
tions of that interim negotiating text. 

Ambassador Richardson invited a 
member of my staff to meet with that 
task force in Geneva during the first 
weeks of the current negotiating session. 
As a result of this initiative, the U.S. 
delegation to the Law of the Seas has 
developed a proposal for improving the 
marine environment and science sec- 
tions of the proposed treaty. Ambassa- 
dor Richardson discussed these proposals 
in a statement to the Marine Environ- 
ment Committee on April 28. I shall sub- 
mit for the Recorp at the conclusion of 
my statement the text of Ambassador 
Richardson’s remarks. 


Mr. President, I am pleased with the 
effort that the U.S. delegation is making. 
I realize the difficulty that confronts 
these negotiations; the range of issues 
involved; and that any effort of this mag- 
nitude must necessarily represent com- 
promise on the part of all parties. How- 
ever, the areas which are outlined in the 
Ambassador's speech seem to me to be 
minimum items for an acceptable inter- 
national environmental accord, Agree- 
ment on these issues would make these 
aspects of the treaty much more accept- 
able to the Senate. I commend the Am- 
bassador for this effort and look forward 
to the results of this endeavor. 


The statement follows: 


STATEMENT BY AMBASSADOR ELLIOT L. RICH- 
ARDSON AT MEETING OF COMMITTEE III on 
APRIL 28 


Mr. Chairman, during the discussions in 
the general committee on the organization 
of work for this session, my delegation pro- 
posed that the third committee consider fur- 
ther negotiations where necessary on scien- 
tific research and preservation of the marine 
environment. As this is the first meeting of 
the committee at the current session, we 
welcome the opportunity to explain our rea- 
sons for making that proposal. 

Mr. Chairman, the objective of this con- 
ference is to produce a widely ratified ccn- 
vention generally accepted as law. Consider- 
able work has been done in the third com- 
mittee to further this objective. Neverthe- 
less, after careful review, we must conclude 
that unless the environmental and scientific 
research texts are improved, they will not 
promote this objective and might well im- 
pede it. 

We hasten to add that this may be a case 
where the illness is more serious than the 
remedy. The overall integrity and balance 
of interrelated texts and packages, and the 
large majority of articles, can and should be 
respected on both subjects. We seek informal 
means to cooperate with others in effective 
efforts to produce improved texts at this ses- 
sion. With such cooperation, we are per- 
suaded that there is no significant risk of a 
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general unravelling of our work. Without 
such cooperation, the efforts of many years 
may be in serious and unnecessary jeopardy. 


Mr. Chairman, this conference has no more 
important substantive challenge before it 
than elaborating an adequate legal regime 
for protection of the marine environment. 
The lesson of the tragic accident involving 
the Amoco Cadiz is that we must protect all 
coasts against pollution damage. Much of 
that effort must be conducted elsewhere; 
but none of us here can shirk our duty to 
make our own contribution by improving 
the relevant rules of the law of the sea re- 
garding pollution from ships. 


Several clarifications and Improvements 
are needed to better protect both environ- 
mental and navigational interests. Unneces- 
sary ambiguities and restrictions have been 
introduced with respect to the rights of the 
coastal state in the territorial sea. If these 
are clarified, it would be easier in our view to 
avoid reopening old contentious issues. 

For example, it is our understanding that 
this committee long ago decided that the 
coastal state has the right to apply its own 
discharge standards to vessels in innocent 
passage in the territorial sea, that these 
standards, and that this right is not limited 
by any requirement that the discharge be 
“wilful and serious.” This committee ought 
to look with sympathy upon the reasonable 
request of those who have not participated 
in its work for reaffirmation of this conclu- 
sion. In addition, it is possible to interpret 
the ICNT to permit neighboring coastal 
states to pool their rights in the territorial 
sea to ensure compliance with environ- 
mental conditions for port entry, including 
conditions relating to design, construction, 
manning, and equipment. Since there is no 
doubt in any case that a state has complete 
discretion to fix port entry requirements, rea- 
sonable clarification of the right to neigh- 
boring states take joint preventive measures 
in the territorial sea might better promote 
both environmental and navigationa! inter- 
ests than a situation involving conflicting 
interpretations. At the same time, the 
ICNT's elimination of coastal] state rights 
to impose punishments other than mone- 
tary renalties for pollution violations.in the 
territorial sea should be reviewed. 


With respect to the economic zone, the 
theory of the ICNT is that protection of 
navigation is best served by the mainte- 
nance of exclusively international and inter- 
nationally approved standards, while the 
protection of the environment is best served 
by rigorous enforcement of those standards. 
If this system is to be fully accepted, we 
must proceed not only on the assumption 
that maritime countries are already com- 
mitted to seeking ever higher international 
standards in the competent international 
organization, and that all States must re- 
spect those standards, but that the system 
itself is fairly and unambiguously set forth 
in the text. 

The enforcement system in the economic 
zone seems, as presently drafted, insuffi- 
ciently protective of both navigation and 
environmental interests. The provisions re- 
garding arrest in the economic zone elab- 
orate subjective standards that may lend 
themselves to confusion and abuse. It is 
important that an objective set of circum- 
stances be present before an arrest can occur. 
Subjective criteria are not likely to protect 
shipping adequately from abuse of discre- 
tion, nor are they likely to give any real 
guidance to coastal States attempting to 
conform their actions Strictly to require- 
ments of the treaty. We also agree that fur- 
ther clarification of the coastal State's right 


to intervene in cases of a maritime casualty 
is desirable. 
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Similarly, while we recognize that the 
concept that the flag state could pre-empt 
proceedings in the courts of other States is 
a part of the overall package produced in 
this committee, the manner of its elabora- 
tion has caused considerable concern. For 
example, we have been asked whether a 
coastal State may be required to suspend 
proceedings in its own courts with respect 
to discharges that threaten the resources of 
its own economic zone. Clearly, a sensible 
answer to this question would be no. The 
point is of sufficient importance with respect 
to the reaction to the overall concept of flag 
state pre-emption that any ambiguity in the 
text ought to be clarified. Since the ICNT 
system relies heavily on the duty of all States 
to respect international rules and standards, 
particularly in the economic zone, we believe 
some further specificity with respect to the 
scope of those international rules and stand- 
ards would be helpful. Thus, we might con- 
sider express references in the text to the 
adoption of appropriate routing systems and 
to requirements to notify the coastal State 
in the event of discharge. 

Mr. Chairman, turning to the question of 
scientific research, my delegation has re- 
peatedly stressed the importance of free and 
open scientific research to all mankind. We 
had hoped that a regime considerably more 
favorable to scientific research could be ne- 
gotiated at this conference. Nevertheless, our 
proposals for clarification and improvement 
at this session are quite circumscribed and 
modest. Taking into account our own com- 
mitment to the integrity of the negotiating 
process, we propose that the results of ardu- 
ous package negotiations presented to the 
second and third committees at the last 
session be more precisely reflected in the part 
XIII texts on scientific research, as they were 
in the part V texts on the economic zone. 
Accordingly, we trust that this committee 
and the conference will be able to effect the 
changes in a similar spirit of accommodation 
and restraint. 

Mr. Chairman, this committee can and 
must act at this session. It must act to avoid 
unnecessary restrictions on our means for 
learning more about the marine environ- 
ment; and it must act to strengthen the 
rights of States to take action to protect the 
marine environment. This is not the time 
for formal proposals and formal meetings. 
We can join other delegations in opposing 
any general reopening of the present text. 

What is needed are improved texts in parts 
XU and XIII at this session developed in 
accordance with our procedural decisions. 
The best means for achieving this would be 
informal and flexible procedures under your 
guidance. To this end, we pledge our fullest 
cooperation. 


Thank you, Mr. Chairman.@ 


TRAFFIC DIVERSION AND WATER- 
WAY USER FEES 


@ Mr. DANFORTH. Mr. President, the 
CONGRESSIONAL RECORD of October 28, 
1977, page 35808, contains an ex- 
change of letters between Senator Dom- 
ENICI (October 21) and Secretary of 
Transportation, Brock Adams (October 
27) concerning the amount of traffic 
which would be diverted from the inland 
waterways to other modes of transporta- 
tion as a result of the imposition of 
waterway user fees. Senator DOoMENICI 
writes: 

During hearings by the Senate Commit- 
tee on Finance there was much discussion on 
the degree to which waterway user charges 
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might cause a ‘diversion’ of traffic from the 
waterways to other modes of transportation. 
It was argued that this diversion might 
reach 20% under the language adopted by 
the Senate last June 22nd. 

It would be most helpful to me to 
have an evaluation of this assertion by your 
department, particularly in view of the 
phased-in nature of the waterway user 
charge contained in the Senate-passed bill 
and my Amendment No. 1460. 


It should be noted that Senator Dom- 
ENICI and I had the following colloquy 
during the hearings referred to above: 

Senator DOMENICI. * * * I believe it would 
be foolhardy for me to try to say that there 
won't be some diversion but I don't really 
think that is the issue as I see it. * * * 

DOT says that if the Domenici user fee 
system was imposed in toto that the maxi- 
mum diversion that could be expected is 
10% and I think you know from your study- 
ing that the growth is rather exceptional 
when contrasted with either railroad or 
truck in the same general area of delivery. I 
think that is the issue. 

Senator DANFORTH. * * * DOT says 10% for 
recovery of operating and recovery mainte- 
nance cost alone. 

You want to go further than that, you 
want to recover 50% of the (capital) im- 
provements which in dollars is about the 
same amount. So we are really talking about 
@ (20%) diversion. 

Senator Domenicr. I will correct the record 
and say that the Senator is correct but that 
also is if you include the cost of the Coast 
Guard and other operational things that 
are not necessarily contemplated in my bill. 


I want to share with my colleagues 
the basis for my concern that under 
Senator Domenici’s proposal, inland 
waterway user charges will cause a sig- 
nificant diversion of traffic from water- 
borne commerce to other modes of trans- 
portation. On page 7 of a staff study by 
the Department of Transportation’s 
Systems Center entitled “Modal Traffic 
Impacts of Waterway User Charges,” 
volume 1, March 1977, it states: 

Recovery of 100% of the federal OM&R 
(operations, maintenance and repair) ex- 
penditures on the inland river system of the 
U.S. is unlikely to result in traffic losses in 
excess of 10% of system ton miles under 
either a fuel tax or segment toll. 

The 10 percent diversion figure re- 
ferred to is an average for all types of 
shipments on all segments of the inland 
waterway. For example, the same study 
in volume 2 at page VII-25 states: 

Traffic diversion estimates vary widely 
depending on the characteristics of each 
market region. Based on information ac- 
quired from producers, the following reduc- 
tions in sand and gravel tonnage on each 
river have been predicted: 

Arkansas and Kanaw Rivers, 10-50% loss 
in tonnage; 

Ohio, Columbia, and Willamette Rivers, 
along with the upper Mississippi, 25-30% 
diversion; 

Missouri, Illinois, Allegheny, Monongahela, 
Cumberland, Tennessee, Gulf Intra-Coastal 
Waterway, and Alabama-Coosa Rivers, 50% 
loss in tonnage; and 

100% of the sand and gravel traffic would 
probably be diverted from the Kentucky 
River, the Kaskakia and the Apalochicola, 
Chattahoochie, and Flint. 
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To comprehend the effect of recover- 
ing Federal expenditures on the inland 
waterway system under Senator DOME- 
Nici’s proposal, the following schedule 
printed in the committee report on S. 790 
(report 95-215) is helpful. The schedule 
is based on Corps of Engineers’ estimates 
that in 1976 the corps spent $140 mil- 
lion for O.M. & R. and $240 million for 
new construction on the inland water- 
way system. Added to the estimated 
dollar recovery under Senator DOME- 
NIci’s proposal is my estimate which 
takes into consideration a 6 percent rate 
of inflation applied to O.M. & R. and a 
10 percent rate of inflation applied to 
construction expenditures: 


Opera- 
tions 
main- 
tenance 
repair 
(percent) 


Capital 
construc- 
tion costs 
(percent) 


g 
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At the seventh year, when 100 percent 
recovery of O.M. & R. is reached, $140 
million is recovered. By the 12th year, 
when recovery of 50 percent of new con- 
struction costs is achieved, an additional 
$120 million is recovered. The ratio of 
O.M. & R. and new construction costs to 
total recovery—($260 million) —is 54 and 
46 percent, respectively. Recovery of both 
O.M. & R. and new construction costs, 
could cause a diversion of up to 20 per- 
cent. Each would bring about a diversion 
of up to 10 percent. The effect of infla- 
tion adds an additional $120 million to 
the total recovery of costs which would 
produce yet another 10-percent diver- 
sion. 

Under Senator Domenici’s waterway 
proposal, user charges are prohibited 
from exceeding 1 percent of the delivered 
value of any particular shipped commod- 
ity. The argument that such a provision 
would hold down any substantial amount 
of diversion is a ruse. The March 1977 
DOT study concludes that the price of 
delivered. commodities resulting from 
proposed user charges would rarely ex- 
ceed 1 or 2 percent for a recovery of 
100 percent of operating expenses and 
would more commonly be only a frac- 
tion of 1 percent. 

The evidence therefore is overwhelm- 
ing that in fact significant diversion of 
waterborne traffic will occur. Having pre- 
viously argued that. diversion would be 
minimal, the Department of Transpor- 
tation is now arguing that it will occur 
only from future growth on the inland 
waterway system. 

In his letter of October 27, Transpor- 
tation Secretary Adams states: 

As a result of our analysis, I can tell you 


that all of the diversion would come out of- 


future traffic growth, none out of current 
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traffic. Taking the barge traffic growth of the 
last ten years, we get an annual growth rate 
of approximately 5.2 percent. If this rate 
continues for the next ten years and there is 
15 percent diversion ten years out, then barge 
traffic at that time will be 41 percent greater 
than it is now. Even with the maximum di- 
version, then, barge traffic would still be 
growing at an annual rate of 3.5 percent. 


Senator DomMEniIcr’s letter of October 21 
asks for the DOT assumptions which 
forecast that diversion will occur out of 
future growth. Yet the Department of 
Transportation has provided none. I can 
only assume that the Department peal- 
izes there is no basis in fact for such a 
conclusion. 

Further, it is interesting to note that 
Secretary Adams forecast of an annual 
growth rate of 5.2 percent is challenged 
by a March 1977 Department of Trans- 
portation study entitled “An Interim Re- 
port of the U.S. DOT to the Subcommit- 
tee on Water Resources of the Senate 
Public Works Committee.” The report 
discusses replacement of lock and dam 26 
at Alton, Ill. This report takes lightly a 
Corps of Engineers estimate on the fu- 
ture traffic growth of the inland water- 
way system, specifically through lock and 
dam 26. The report states on page 19: 

The annual growth rate through 1985 
would have to equal 3.4 percent in order for 
the Corps’ most likely forecast to be met. 


Lock and dam 26 is the most crucial 
lock and dam facility on our inland 
waterway system. Why does the Depart- 
ment of Transportation claim that a 
growth rate of 3.4 percent is excessive for 
lock and dam 26 while concurrently 
arguing that a growth rate of 5.2 per- 
cent is appropriate for the whole system? 


The most important point about diver- 
sion is not when its effect will be felt 
but rather who and what will be affected. 
The lives and livelihoods of people are 
at stake. It has been estimated by the 
National Waterways Conference that in- 
land waterway industries, barge lines, 
terminals and ship building industries 
employ 415,000 people. In the relatively 
short span of 25 years, approximately 
10,200 plants have located or expanded 
at waterway sites by making capital in- 
vestments of approximately $177 billion. 
The direct impact of waterborne com- 
merce on the economies of our Nation’s 
river valleys is estimated to be $5.5 bil- 
lion annually with indirect revenues add- 
ing an additional $11 billion. 

Mr. President, the Rivers and Harbors 
Act of 1884, as amended in 1909, pro- 
vides that— 

No tolls or operating charges whatever 
shall be levied or collected on any vessel, 
dredge or other craft for passing through any 
lock, canal or channelized river. 


The effect that this national policy has 
had on the growth of communities and 
industries along the inland river valleys 
of our Nation is obvious. If we are to 
change this policy suddenly, it is my 
hope that the imposition of user fees will 
be set at a level which will cause the 
least amount of economic disruption to 
the people in the communities and in- 
dustries involved. I believe the user 
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charges established in H.R. 8309 are set 
at a reasonable level. Senator Domenic1’s 
proposal is totally unacceptable.e 


CHIEF JUSTICE HOUSE RETIRES 


@ Mr. RIBICOFF. Mr. President, 
April 24, 1978, the chief justice of the 
Connecticut Supreme Court, Charles S. 
House, retired. He has had a distin- 
guished career in the Connecticut judi- ` 
ciary and has been an active leader in 
judicial affairs at the national level. We 
were both admitted to the Connecticut 
Bar in 1933. Our friendship continued 
from that day on. 

Charles was a man of great warmth, 
dignity, and personality. He had an un- 
blurred and perceptive mind that saw 
the problems of human nature and the 
law with deep clarity. In addition to his 
judicial and legislative career, he was 
active in the civic affairs of his home 
town, Manchester, Conn. 


We served together in the Connecticut 
General Assembly in 1941. In the late 
1940’s he became minority leader in the 
State senate and was voted “ablest legis- 
lator” by the press. The Democrats had 
a large edge in those days and Charlie’s 
job was to maintain an effective 
opposition. 

In 1953 Chief Justice House began his 
25th year judicial career on the Connect- 
icut Superior Court. He joined the su- 
preme court in 1967 and became chief 
justice in 1973. He earned the reputation 
of being a scholarly and solid writer of 
opinions, including several landmarks in 
Connecticut law. While chief justice of 
Connecticut he served as chairman of 
the National Council of Chief Justices 
for a year and cochaired the National 
Council of Causes of Dissatisfaction with 
the judiciary. 

The increase in litigation and the 
sheer volume of judicial business in re- 
cent years have underscored the need 
for a strong and effective judicial system 
at the State level. Charles House has pro- 
vided that leadership for Connecticut 
and I wish him well during his next ca- 
reer as State referee. 

I ask that a recent article by Gerald 
Demeusy from the Hartford Courant 
about Chief Justice House be printed in 
the Recorp. 

The article follows: 

CHIEF Justice RECALLS REFUSING NEW TRIAL 
FOR SLAYER 
(By Gerald Demeusy) 

It’s difficult to picture Charles S. House of 
Manchester as an iceman. But that was his 
part-time job a half century ago before he 
decided.on a law career that took him all the 
way to Connecticut's highest judicial office. 

He will retire as 29th chief justice of the 
State Supreme Court when he reaches the 
mandatory retirement age of 70 April 24, but 
will continue in black robes as a state ref- 
eree, presiding over assigned civil cases on a 
per diem basis. 

He spent 12 years on the Superior Court 
bench before he was elevated to the Supreme 
Court in 1965. He presided over thousands of 
civil cases and celebrated criminal trials. His 
decisions and rulings almost invariably were 
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upheld, but he will never forget one reversal 
that cost the lives of seven people. 

He refused to grant a new trial for the late 
Joseph Taborsky of Hartford, who spent sev- 
en years in “death row” awaiting execution 
for the 1949 robbery-slaying of a West Hart- 
ford package store operator. Taborsky said he 
was entitled to a retrial on grounds that his 
brother, an admitted accomplice in the mur- 
der, was insane at the time he testified 
against him as a state's witness. 

Taborksy appealed and House’s decision 
was overturned. However, a new trial couldn't 
be held because the state’s case against 
Taborsky collapsed without the brother's 
testimony. Taborsky was set free. 

A year later, a series of robbery-murders 
terrorized Connecticut. Two men, dubbed 
“mad dog slayers,” struck small business es- 
tablishments and shot their victims in the 
head in “Chinese style” slayings. 

It took state police seven months to catch 
the killers. One of them was Taborsky, who 
was promptly tried, convicted and sent to 
the electric chair. 

House said his most nervous moment on 
the trial bench was in his first year as a 
judge when he sentenced a man to death for 
the killing of a New Haven lawyer during a 
house burglary. 

He should have been hardened to death 
and serious crime before he donned black 
robes. He was an assistant state's attorney 
for Hartford County from 1942 to 1946 and 
helped prosecute and convict many crim- 
inals, sending at least four of them to the 
electric chair. 

His four-year stint as a prosecutor inter- 
rupted his Republican legislative career. He 
was a representative from Manchester in 
the 1941 session of the General Assembly, 
He ran successfully for the state Senate 
from the 4th District in 1946, representing 
the towns of Manchester, East Hartford, 
Glastonbury, Marlborough, Newington, 
Rocky Hill, South Windsor and Wethersfield 
in the 1947 and 1949 sessions. 

He was Republican minority leader of the 
Senate in the 1949 session when Democrat 
Chester Bowles was governor and House re- 
peatedly blasted the administration for its 
spending policies and revenue proposals he 
labeled “double taxation.” 

Articulate and persuasive in face of a 
Democrat-controlled Senate, House occa- 
sionally was able to check a runaway vote 
with logical argument and warnings of 
consequences. 

“He did his homework on issues so he 
knew his stuff and he had the respect of 
the Democrats,” recalis a veteran newsman. 

House was voted “ablest legislator” by the 
press in 1949 because he impressed reporters 
with his sedate but effective manner of 
dealing with almost hopeless Democratic 
odds. 

Shortly after he decided not to run for 
re-election in 1950, he was promoted as a 
lieutenant governor candidate for the Re- 
publican ticket headed by John Lodge. That 
bandwagon never got rolling, but Lodge ap- 
pointed House his legal adviser soon after 
taking over as governor. 

It was Lodge who started House on his 
judicial career by appointing him a Superior 
Court judge in 1953. House was 45. 

Son of a well-to-do family that owned the 
House and Hale department store in Man- 
chester, House didn’t decide to be a lawyer 
until after he entered Harvard and took a 
summer job delivering ice. 

“Those were the days before refrigerators 
and everybody had an icebox,” he said. “I 
used to pull blocks of ice out of the wagon 
with tongs and lug them, sometimes up 
three flights of stairs, to customers on the 
east side of Manchester.” 
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He handled some minor cases after he hung 
out his shingle in Manchester after passing 
the bar in 1933, but he didn’t begin making 
real headway until he landed a position 
with the Hartford law firm of Day, Berry 
and Howard at a starting salary of $15 a week. 

House was a member of the charter com- 
mittee that drafted Manchester's council- 
manager form of government. He is a for- 
mer town counsel, assistant prosecutor, de- 
puty town court judge and was chairman of 
the Manchester school board until he became 
a judge. 

House was appointed chief justice in 1971. 
In the past seven years, he has written all 
major opinions of the high court, most of 
them involving complex constitutional ques- 
tions. 


The full implication of his opinion that 
property taxes alone cannot be used to sup- 
port local school budgets on grounds it 
could result in “grossly unequal educational 
opportunities” will be felt by the state and 
its communities as alternative financing so- 
lutions are sought. 

He wrote opinions—invalidating Connecti- 
cut’s traditional mechanics lien laws; ruling 
a governor lacks power to veto portions of a 
legislative non-appropriation act; upholding 
the constitutionality of the 1971 redistrict- 
ing plan to conform to the one-man, one- 
vote principle; and sustaining the legality 
of taxing lawyers. 

House said he is perturbed by vacillating 
rulings on criminal rules of procedure by the 
U.S. Supreme Court. In a succession of opin- 
ions involving. the rights of accused per- 
sons, the high court has forced Connecticut 
and other states to revise their rules on the 
admissibility of confessions, police searches 
and seizures, self-incrimination and right to 
counsel. 

Although some legislators say they have 
avoided seeking House’s advice on pending 
bills because they regard him as rigid, too 
conservative and intensely jealous of the au- 
thority of the courts, others find him person- 
able with a good sense of humor. In contrast 
to his precise written opinions, House writes 
poetry as a hobby and once penned limericks 
for a satire on the judiciary. 

He created “Judge Les Doless” and put 
these words in his mouth as he took the 
judicial oath: 

“I may make my rulings by hunch or by 
guess, 

But other judges can straighten out the 
mess. 

I may be stupid, not very keen, 

But I'll look lovely in my long black crepe 
de chene.” 

Pictures and decorations on the walls of 
his second-floor office in the Supreme Court 
building reflect his love of the law and ap- 
preciation of a joke, including a collection of 
satirical English sketches of judges in dis- 
tress on the bench. 

House was chairman of the National Con- 
ference of Chief Justices and headed its re- 
form seminar in Minnesota two years ago 
when Chief Justice Warren E. Burger an- 
alyzed causes of public dissatisfaction with 
justice. 

He worked with Burger again in 1976 as 
vice chairman of a netional advisory commit- 
tee to draft standards for dealing with crimi- 
nal violence, terrorism, organized crime, 
private security and juvenile delinquency. He 
was the only state chief justice invited by 
former President Ford to attend a White 
House dinner for the judiciary in 1976. 

House is looking forward to retirement “be- 
cause it will give me some time to think.” He 
said most of his time off the bench is spent 
researching the law, studying the views of 
fellow justices and turning out opinions. 

He manages to break away for a few hours 
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on weekend to work on the grounds of his 
home in Manchester or help his wife, the 
former Virginia Brown of Harrisburg, Pa. 
with her floral gardens. His year-to-year 
project is building a stone wall with boulders 
dug from his 16-acre hillside tract. 

The Houses have three grown children— 
Arthur House, an aide to U.S. Sen. Abraham 
Ribicoff in Washington; Carolyn House Sim- 
mons of Denver, a professor of psychology at 
the University of Colorado; and Elizabeth 
House, studying for her doctorate at the 
University of North Carolina. 


SENATOR MATHIAS SPEAKS ON 
FAIR HOUSING 


@ Mr. BROOKE. Mr. President, on April 
18 the distinguished Senator from Mary- 
land (Mr. Matuias) delivered a thought- 
ful and enlightening address at the Na- 
tional Fair Housing Conference spon- 
sored by the Department of Housing and 
Urban Development and the National 
Committee Against Discrimination in 
Housing. 


I share manv of the concerns expressed 
by Senator Martutas in that speech. We 
have just not made sufficient progress 
toward meeting the goal of eliminating 
housing discrimination since the Fair 
Housing Law was enacted in 1968. And 
an adequately funded and continuing 
Federal commitment to housing con- 
struction and rehabilitation is essential 
if we are to begin to make decent hous- 
ing available in a variety of neighbor- 
hoods and at rent levels which low- 
income families can afford. Another ele- 
ment of a fair housing strategy is the 
effective implementation and enforce- 
ment of the fair housing laws. S. 571, 
which was introduced by Senator Ma- 
THIAS, would provide additional powers 
for the Department of Housing and Ur- 
ban Development and the Justice De- 
partment to insure compliance with 
these laws. 

Mr. President, this speech refiects the 
great interest and insight of the distin- 
guished Senator from Maryland in the 
area of fair housing. I commend these 
remarks to my colleagues and ask that 
they be printed in the RECORD. 

The remarks follow: 

Farr HOUSING: AFTER A DECADE 

It is a pleasure to address this Fair Hous- 
ing conference and to join you in marking 
the tenth anniversary of the passage of the 
National Pair Housing Law, Title VIII of the 
1968 Civil Rights Act. 

When I say it’s a pleasure, I really should 
qualify that. It’s a pleasure to be among 
friends in the fight to make fair housing a 
reality. But, it is painful to consider how 
much still needs doing 10 full years after it 
became the law of the land “to provide... 
for fair housing throughout the United 
States.” 

It is true that we've made some progress 
since 1968. You don't see crosses burning on 
suburban lawns these days, or read the words 
“white only” in real estate ads. But we are 
still very far from providing “fair housing 
throughout the United States.” In fact, some- 
times it looks as if we've merely exchanged 
blatant forms of discrimination for subtler, 
more insidious ones. 

Yesterday you reviewed the survey done 
for HUD by the National Committee Against 
Discrimination in Housing. I'm sure you 
found it as discouraging as I did that the 
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study uncovered acts of racial discrimination 
in housing in American cities from coast to 
coast, north and south. 

Another recent study—this one by the 
American Bar Association—concludes that 
exclusionary zoning and other local govern- 
mental action “have prevented access to de- 
cent housing and have reinforced and aggra- 
vated patterns of racial and economic segre- 
gation.” The ABA study also finds that 
“courts and legislatures have done far too 
little to prevent this governmental abuse of 
power.” 


So, painful though it is to admit it, on this 
10th anniversary of the Fair Housing Act, we 
haven't licked discrimination by a long shot. 
We may just have driven it underground. 

That great civil libertarian Henry Ward 
Beecher maintained that “Laws and insti- 
tutions are constantly tending to gravitate. 
Like clocks they must be occasionally 
cleansed, and wound up, and set to true 
time.” 

I think the time has come to wind up the 
Pair Housing Act and set it to true time. And 
I think I've got the right key to do that 
job. 


Last Monday I chaired hearings of the Sen- 
ate Judiciary Subcommittee on the Consti- 
tution on my bill to improve HUD'’s enforce- 
ment powers in fair housing disputes. Dur- 
ing those hearings, I heard cases of housing 
discrimination based not only on race, but 
On sex, marital status, children, physical 
disability and age. The terrible pervasive- 
ness of discrimination which these hearings 
disclosed convinces me that we need to put 
some sting into HUD's enforcement powers. 


As a longtime observer of our disarmanent 
negotiations, I have come to appreciate just 
how powerful a weapon the threat of force 
can be. The importance of some weapons 
systems lies more in their deterrent power 
than in the likelihood that we will use them. 
And I think there’s a lesson to be learned 
here and applied elsewhere. 


I would like to get a little deterrent threat 
into HUD and behind the Pair Housing Act. 
And Senator Glenn and I have introduced a 
bill which I think will do the job. S. 571, 
which has been cosponsored by Senator Bayh 
and Senator Humphrey, puts the federal 
government squarely on the side of the in- 
dividual complainant seeking a fair chance 
to rent or buy housing. 

At present, as most of you know, HUD 
may only attempt to conciliate between 
landlord and prospective tenant, or between 
seller and buyer in cases of discrimination. 
The track record of HUD under this proce- 
dure has not been outstanding. Only 25 per- 
cent of the cases ever get to the conciliation 
stage. About half of the individual com- 
plainants are not represented by counsel 
during the proceedings and, not surprisingly 
only one-half of the cases are successfully 
resolved. 

Those whose cases do not get to concilia- 
tion in a timely fashion, or whose concilla- 
tion agreements are not adhered to, may take 
their case to court. But, few choose to pursue 
this route because of the time and costs 
involved. 


My bill provides HUD with the power to 
refer to the Justice Department for prosecu- 
tion individual complaints of discrimination 
which it considers substantive. It empowers 
the Justice Department to enter suit on 
behalf of those individuals, thus sparing 
them the expense of attornevs and reduc- 
ing the amount of personal time they must 
spend on their case. Additionally the bill 
provides for the awarding of attorneys’ fees 
to the successful party. 

I suspect people won't be half as quick 
to discriminate against the poor or the 
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elderly or anyone else, if they run the risk 
of being zapped with a court suit and 
costs. I think S. 571 will provide just the 
sting HUD needs for effective enforcement. 

I hope I can count on your support for 
this legislation because I believe it will be 
an effective weapon in the struggle to erase 
discrimination from the face of America. 
It will help make certain that when we 
come together ten years from now to mark 
the 20th anniversary of the Fair Housing 
Act, we won't have to say, “Yes, we'ye made 
some progress, but...” 

Now, because a long talk sits heavily on 
full stomachs, I want to touch on just two 
other aspects of discrimination before I 
close. 

First, there are certain bedrock realities 
we must bear in mind in the drive for 
equal housing opportunity. Equal opportu- 
nity is meaningless without an adequate 
supply of housing at prices and rents all 
can afford. In many of our communities to- 
day the distinction between racial and 
economic discrimination in housing is 
blurred. Congress and HUD must ensure 
that sufficient low and moderate income 
housing is provided throughout regional 
housing markets to alleviate the pressures 
which give rise to economic discrimina- 
tion. 

When we begin in earnest to view hous- 
ing dynamics in a broad market area con- 
text, without regard to local jurisdictional 
boundaries, then, at last, we will be on our 
way to an enlightened policy and practice 
in fair housing. 

Finally, I have talked about setting our 
laws and institutions to “true time,” but I 
think we all know, deep in our hearts, that 
prejudice and discrimination cannot be 
overcome by laws alone or by pressure from 
institutions. 

There are Archie Bunkers; there does 
exist a mind-set among certain people in 
this country; prejudices die slowly. And 


changing attitudes is a very delicate process. 
It. requires time and patience and quiet 
determination. 


We must all exert ourselves to promote 
attitudes which accept equal opportunity 
for all and which will ultimately become 
& positive force for affirmative action. 

The change of mind and heart we need 
will likely come through public education 
and exposure to the different ethnic, racial, 
and other groups that are targets of dis- 
crimination. I have spoken of putting some 
sting in enforcement, but the adversary 
process can only be a technique of last re- 
sort, when other methods of persuasion have 
failed. 

The surest guarantee to fair housing and 
equal opportunity will be the sturdy, wide- 
ly held conviction that they are right. 

In my lifetime, with each succeeding gen- 
eration, I have seen that conviction spread 
and take deeper root, and I honestly be- 
lieve that we are not far from the day when 
America’s clocks will be set to true time.g 


TUITION ADVANCE FUND 


@® Mr. McGOVERN. Mr. President, many 
of us are concerned about the rising cost 
of college tuition. We are struggling to 
find ways to lift the burden from parents 
and students who cannot afford to pay 
tuition and other college expenses, and 
yet are not “poor enough” to qualify for 
assistance. 

Every effort should be made by the U.S. 
Senate to insure that students, a most 
valuable national resource, are given 
every opportunity to develop knowledge, 
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skills, and talents which will enrich their 
lives and enable them to become produc- 
tive members of society. 

The president of Boston University, 
John R. Silber, was recently interviewed 
in the Washington Star. President Silber 
endorses a bill sponsored by Representa- 
tive MICHAEL HARRINGTON of Massachu- 
setts, called the tuition advance fund. 
This bill provides students an advance 
from the Federal Government of their 
total tuition costs, and up to $1,000 for 
other college expenses such as room and 
board. Students are to pay the money 
back after graduation at a rate of 2 per- 
cent of their gross national income. This 
means that no one would be denied the 
opportunity to attend college for lack of 
funds. In addition, the legislation places 
the responsibility of paying the bill on 
those people receiving the education. 

Whether or not this legislation is 
feasible and should be adopted remains 
to be seen. In any case, I urge my col- 
leagues to read President Silber’s re- 
marks and to consider the tuition tax 
fund as a means of aiding those in need 
of tuition assistance. 

Mr. President, I ask that this interview 
appearing in the Washington Star of 
April 21, 1978, be printed in the RECORD. 

The interview follows: 

AN EDUCATOR ON PAYING FOR COLLEGE 

(John R. Silber has been president of 
Boston University, one of the nation’s larg- 
est urban institutions of higher learning, for 
more than seven years. He was interviewed 
by Washington Star Staff Writer Gloria 
Borger.) 

Question: The high cost of a college edu- 
cation is on the minds of many people. Do 
you feel that the cost of a college educa- 
tion is zooming out of control for most 
middle-class students? 

Silber: I don't think it’s zooming out of 
control compared to the cost of automobiles, 
or houses, or food, or anything else. The 
price that is charged for a college educa- 
tion—the tuition price—has gone up at 
about the same rate that there have been 
increases in all these other goods. We've 
tracked them over a period of a number of 
years. Herbert Hollman at MIT did a study 
over about a 30- or 40-year period and he 
found that the prices of many of these 
basics have gone up about the same rate as 
college tuition. 

Q: How do you feel about President Car- 
ter’s estimation that the tuition tax credit 
proposal is unconstitutional? 

A: I don’t know that it’s unconstitutional. 
I rather think that it probably is constitu- 
tional. If his statement is based on the no- 
tion that it involves providing tax credit 
for people who send their children to paro- 
chial schools. I think he’d better consider 
that it still says “In God We Trust” on coins, 
If it’s constitutional to print “In God We 
Trust” on coins, I know that the separa- 
tion of religion and state cannot be as ab- 
solute as some people interpret it to be. 

Q: Do you prefer the tax credit plan to 
Carter’s plan? 

A: No. I think the Carter proposal, which 
is an enrichment of the programs of Senator 
(Claiborne) Pell (D-R.I.) and Congressman 
(William) Ford (D-Mich.) and Congressman 
(John) Brademas (D-Ind.) and others, a 
basic enhancement of BEOG-SEOG (Basic 
Educational Opportunity Grants-Secondary 
Educational Opportunity Grants) college 
work-study program. I think there is a bet- 
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ter proposal. The tuition tax credit proposal 
answers to a fundamental need; there’s no 
doubt about it that middle-class parents 
are simply unable to meet this increased 
cost. To say that the cost is no greater than 
the cost of an automobile is not to say that 
it’s not too high. There are a lot of people 
who would have trouble buying the kind 
of car that they once bought. They now 
move down to a compact car, and that’s fine 
from the standpoint of fuel consumption, 
but it’s mot so good a car as they used to 
have. They may find the same pressures on 
them with regard to education. Now, the 
tuition tax credit proposal responds to a 
very important need, but it does not respond 
effectively, because the maximum relief 
under the tuition tax credit proposal so far 
as college education is concerned would 
amount to about $250 a year while the 
parent may be facing a tuition bill of $5,000. 
So actually, that tuition tax credit would be 
consumed in the tuition increase that would 
happen a year after it’s passed. 

Q. What about this bill to be sponsored by 
Rep. Michael Harrington of Massachusetts, 
and supported by yourself, called the “Tui- 
tion Advance Fund"? 

A. The “Tuition Advance Fund” is de- 
signed to provide a systematic and compre- 
hensive answer to the financing of higher 
education in both the state and independent 
sectors. Under this plan, any student who 
has successfully completed his freshman 
year would be eligible to receive—as an ad- 
vance from the federal government—the full 
price of his tuition at any accredited college 
or university to which he was admitted. 
That means that the financial barrier to 
education would be effectively removed. 
BEOG and SEOG would be continued. He 
could apply in addition under this proposal 
for up to $1,000 for room and board charges 
or other things. Once the “Tuition Advance 
Fund” is passed, no student in America 
could be denied education because of finan- 
cial barriers. 

Q. Would the student have to show finan- 
cial need? 

A. No. Financial need would be evidenced 
by his presentation of his tuition bill; that 
would be all the need the student would 
need to show, because it will be his need, 
and not the parents’ need, that we would be 
trying to assess. Under this plan, it would 
also fulfill another American value. and that 
is that the person who receives the benefit 
should be the one who pays for it. 

Q. How would he pay it back? 


A. He would pay it back by a repayment 
of approximately 2 percent of his gross an- 
nual income, over his working lifetime. If 
he had a very high salary, he might pay it 
back in 10 years or 15 years; if he had a 
moderate income he might pay it back over 
a period of 20 or 25 years; if he had a very 
low income—tet’s say he had an income of 
$7,500 a year—he probably wouldn't pay 
back the advance in his entire lifetime. 

Q. How much would this cost to get 
started? 

A. It depends on how much people decide 
to use it, but our best estimate is that it 
would cost somewhere in between $3.5 and 
$4.5 billion dollars. And then, within about 
20 years, the repayments into the fund. and 
the interest on the fund, will equal the 
amount that has to be paid out. Beyond that 
time, it would be a self-perpetuating system. 
We will have, in effect, a national educa- 
tional endowment. 


Q. If a plan is not adopted, what is the 
future of great institutions like Boston Uni- 
versity, which will have to increase their 
tuitions? 


A. There are 1,500 independent univer- 
sities in the United States, and we educate 
about 25 percent of those educated in this 
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country. If there is not some relief of this 
sort, & large number of these institutions 
will simply go out of business, I think, 
unfortunately, that the greatest toll will be 
taken among the small liberal arts colleges, 
that provide an invaluable educational al- 
ternative in this country, because there are 
some things that are done best on a small 
scale. Boston University is a relatively large 
university, with 24,000 or 25,000 students, so 
I imagine Boston University is going to be 
able to survive this demographic decline 
that we're going to face. But there will be 
a very large number of independent colleges 
that will go out of business, and a few will 
be the large ones. 

Q: What is the quality of students you 
feel are applying to colleges now? 

A: Our applications at Boston University 
have increased in quality. Our SAT scores 
have risen over the last four years, but the 
national averages on the SAT scores have de- 
clined. That’s because we've raised our stand- 
ards of admissions, not because the quality 
of high school graduates is on the increase. 
I think the quality of teaching in high school 
has declined substantially, especially in the 
areas of English and history, and in the 
areas of writing skills, over the last 25 years. 
All you have to do is compare the number of 
writing assignments that a high school stu- 
dent has now over what he would have had 
25 years ago, and you find out that they do 
far less writing. They don't write so much, 
and consequently they don’t write so well, 
because writing is something that one learns 
by practice. 

Q: There's been a lot of talk recently about 
Harvard University’s new core curriculum, 
and the tradition is: As goes Harvard, so 
goes the rest of the country. Is Boston Uni- 
versity thinking of going back to basics, the 
same way that high schools may be? 

A: I think the basics we need to go back to 
are the fundamental modalities of human 
life. It is what was taught under the copy- 
book headings of elementary schools 50 years 
ago. The fundamentals, the basics, that need 
to be understood today: that water will wet, 
that fire will burn; that wishes are not 
horses, There are the basics. Some basic 
education into the finitude of human life: 
the morality of human beings; basic truths 
about life—“All that glitters is not gold.” 
These are examples of copybook headings. If 
you're talking about basic education, it is 
that basic education that is missing. That's 
the curriculum that has been removed and 
replaced with the television injunction 
“Enjoy yourself!” and the instruction that 
pleasure-seeking is the only moral require- 
ment imposed upon man. 


PASSIONATE POLITICS 


@ Mr. GOLDWATER. Mr. President, the 
eminent columnist, Mr. George Will, 
paid a fellow Senator such a compliment 
in this week’s Newsweek that I think all 
of my colleagues should be aware of it. 
He has printed it so the public could see 
what I have long, long known to be true 
about this young Senator from Nevada. I 
have had the rare privilege of knowing 
him and his family for many, many 
years, and I like to think I had a small 
part in getting him into politics. His 
honesty, forthrightness, and courage 
have always been the marks of this man 
which were given to him by a father and 
mother of the same stripes. Even though 
Senator Laxatt was on the losing side, 
as I was in the Panama Canal debate, he 
came out of it respected and honored by 
every one of us who serve in the Senate 


11465 


of the United States. Therefore, I ask 
that this article be printed at this point 
in my remarks. 
The article follows: 
PASSIONATE POLITICS 
(By George F. Will) 


Paul Dominique Laxalt got his middle 
name and his slightly olive complexion. from 
his father, a Basque who emigrated from 
France to be a sheepherder in the American 
West. Laxalt’s round face is as placid as a 
mountain lake, without the lines that life 
has etched on most men 55 years old. From 
his closely cropped graying hair to his black 
cowboy boots, he is a blend of true grit and 
amiableness. And no other current first-term 
senator has earned from colleagues the 
amount of respect and affection enjoyed by 
this Nevada Republican. 

Laxalt had been in the Senate less than 
a year when he became campaign chairman 
for a challenger against an incumbent Presi- 
dent of his party. Laxalt fought at Ronald 
Reagon's side to the bitter end, but never 
felt or provoked bitterness. He has just spent 
two months on the Senate floor battling sup- 
porters of the Panama Canal treaties, and as 
leader of the opposition to the treaties he 
never uttered or received a rancorous remark. 
A supporter of the treaties did ask Laxalt 
how Nevadans would feel if a foreign govern- 
ment owned a 10-mile-wide strip of land 
through Nevada. The questioner was leading 
with his chin. Laxalt replied, laconically, that 
87 percent of Nevada is owned by the Federal 
government and Nevadans have reasons for 
regarding it as a hostile presence. 


FEDERAL SPACE 


The Federal government owns a substantial 
percentage of the land of Western states: 
Alaska 96, Arizona 44, California 45, Colo- 
rado 36, Idaho 67, Montana 30, New Mexico 
34, Oregon 52, Utah 65, Washington 29, 
Wyoming 48. (East of the Mississippi, the 
highest Federa! ownership is in New Hamp- 
Shire, 12 percent.) It is commonly thought 
that people in industrialized, urbanized 
states must feel more closely bound up with 
government than do the people who live in 
the wide-open spaces. But a lot of those 
spaces are Federal property. Nowhere is the 
government more important, conspicuous or 
frequently irritating than it is in the Moun- 
tain West, where it has so much to say about 
land use, water, timber, grazing, mineral 
rights and many other things that matter. 
That is one reason why the Mountain West 
has replaced the South as the region with 
the strongest sense of identity, and the most 
pronounced truculence about the central 
government. 

Of course, nothing is quite like Nevada. 
Even the severe geometry of Its borders sug- 
gests strangeness rather than rationality. 
When the Comstock Lode was exhausted, so 
was Nevada, or so it seemed. Between 1880 
and 1900, while other mountain states tripled 
their populations, Nevada's declined from 
65,000 to 45,000, and some Easterners sug- 
gested depriving Nevada of statehood on the 
ground that it was a “rotten borough.” But 
Nevada had a glittering, not to say gaudy, 
future in what Daniel Boorstin, the his- 
torian, calls “exploiting the Federal com- 
modity": “In the womb of the Federal sys- 
tem itself there lay hidden some remarkable 
moneymaking opportunities. .. . The most 
spectacular scene of these unpredictable op- 
portunities was Nevada... .Nevadans showed 
how enterprise and ingenuity could make a 
new resource out of statehood itself.” 

DIVORCE AND GAMBLING 


The Federal system gave rise to the prac- 
tice of “migratory” divorce, with people trav- 
eling around the Republic to take advantage 
of liberal states’ laws. But Nevada was de- 
termined to crush the competition. In 1931, 
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it enacted a six-week residency requirement 
for divorce, and legalized gambling to boot. 
The marriage, so to speak, of divorce and 
gambling produced a growth industry. And 
it came to pass that a man who had spent 
much of his youth herding sheep in the Si- 
erra Nevada mountains became senator from 
a state in which the economy is based on 
the soft fall of cards and chips on green 
baize. 


Laxalt is always mild, so he is only mildly 
perturbed by what is causing sleeplessness 
among his colleagues. Wherever two or more 
senators or congressmen are gathered, there 
you will find anxious discussion of the ap- 
parent multiplication of “one-issue constit- 
uencies.” These are groups of voters who say 
they will vote against any legislator who 
votes “wrong” on a particular issue. 

The canal was such an issue. And now 
Congress turns to another, the proposed 
“package” that links aircraft for Israel with 
aircraft for Saudi Arabia and Egypt. Some 
legislators count seven other issues that dem- 
onstrate the troubling “intensity factor” in 
today’s politics, issues that attract persons 
who describe themselves as “one-issue voters. 
These include such durable issues as gun 
control, abortion and the Equal Rights 
Amendment. The more seasonal issues in- 
clude 100 per cent parity for farmers, the 
bill for labor-law reform; the proposal to 
lift the arms embargo imposed against Tur- 
key after the Cyprus invasion (a proposal 
that is opposed by Greek Americans), and 
the bill to provide a credit on income taxes 
for a portion of tuition paid to schools, in- 
cluding sectarian schools. 


On some issues there is no “safe” vote: 
there are passionate blocs on both sides of 
the ERA and abortion disputes. But few 
people are intensely for selling jets to Saudi 
Arabia, or for gun control. It is not certain 
how many tough-talking one-issue voters 
mean what they say. But it is significant 
that so many people talk so fiercely about 
so many issues. One reason they are stirred 
up is that there is a new class of stirrers. 
These are quasi-political entrepreneurs who 
have discovered commercial opportunities in 
merchandising discontent, and have refined 
the art of direct-mail fund raising. Fur- 
thermore, many people believe that talking 
to a legislator is the only alternative to talk- 
ing to a stone-deaf bureaucracy, or cussing 
the television set. So to ward off a sense of 
impotence, they talk to their legislator about 
@ single headline issue, and they threaten 
him with the only weapon they have, their 
vote. They do that for the same reason a 
farmer hits a mule with a 2-by-4: to get his 
attention. 

ESSENTIAL SERVICE 


But when some motives have been appro- 
priately discounted, the fact remains that 
most “intense” constituencies bring a leav- 
ening moral serlousness to the political proc- 
ess. It may be argued that any of them is 
mistaken; but few are venal. However turbu- 
lent they make politics, they do also elevate 
it above the common preoccupation with 
bending public power for private economic 
gain. Intense activists, like the ones who 
fought so ferociously against the canal treat- 
ies, perform an essential service. They help 
create a truly public opinion, and give a voice 
to persons who lack political assets and who 
otherwise would feel, and be, inarticulate 
and impotent. 

So as the dust settles and the nation moves 
on to other arguments, and other intense 
constituencies mobilize, I, who think the 
opponents of the treaties were mistaken, sa- 
lute them, and especially their leader. Laxalt 
gave to the nation, not for the first or last 
time, the gift of good example: tenacity for 
principle, civility under pressure, gracious- 
ness in disappointment.@ 
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US. CHAMBER OF COMMERCE 
“STATE OF SMALL BUSINESS” 
REPORT 


@ Mr. NELSON. Mr. President, an im- 
portant new survey of small business 
economic conditions has recently been 
reported to President Carter by the Cen- 
ter for Small Business of the U.S. Cham- 
ber of Commerce. This report, based 
partly on a poll by the Gallup organiza- 
tion and partly on seven “grassroots” 
meetings held around the country, notes 
broad areas of concern voiced by the 
Nation’s small business entrepreneurs. 

It makes sobering reading. 

Small businesses identified Govern- 
ment actions as their greatest source of 
difficulty—more so than market competi- 
tion or any other private sector difficulty. 
For example, over 90 percent of the small 
business owners surveyed reported 
spending more employee time on regula- 
tory compliance now than 2 years ago. 

In four major policy areas—taxation, 
regulation, paperwork, and inflation— 
the report offers a series of recommenda- 
tions for positive action to aid small 
business. 

Already many of the recommendations 
in the report have become bills in the 
95th Congress. It ought to be noted par- 
ticularly the emphasis the report places 
on the need to hold a White House Con- 
ference on Small Business, a recommen- 
dation which will become a reality. The 
President announced on April 5 that such 
a conference will be held in late 1979. 

In addition, the decision recently 
reached by the Securities and Exchange 
Commission to initiate a sweeping review 
of the investment barriers faced by small 
business—a subject treated in the re- 
port—also reflects many findings pre- 
sented to the Senate by the Small Busi- 
ness Committee. 

Although the findings presented in the 
report refiect disquieting threats to the 
health of small business, there are opti- 
mistic notes as well. The survey found a 
refreshing spirit of determinatiom-among 
small business owners—determination to 
stay in business, to survive the tough 
struggles, and to beat the odds by suc- 
ceeding. In that spirit of dynamism lies 
our best hope for the economic future of 
our country. 

I ask that the report be printed in the 
RECORD. 

The report follows: 

THE STATE OF SMALL BUSINESS: SUMMARY oF 
FINDINGS AND RECOMMENDATIONS 
FINDINGS 

Small business today is in a state of declin- 
ing economic strength. Actions of govern- 
ment are more important causes of declin- 
ing strength, especially the adverse effects of 
taxation, regulation, (with its accompanying 
paperwork) and inflation, than are private 
market forces. Despite these conditions, a 
determination and optimism prevails among 
a high proportion of small business execu- 
tives. 

RECOMMENDATIONS 


Tax Revisions. Changes should be made in 
the tax code to provide: 

Increased corporate surtax exemption; 

Tax reduction for individuals and corpo- 
rations; 

Liberalized depreciation; 

Permanent and expanded investment tax 
credit; 


April 25, 1978 


Improved capital gains treatment; 

A higher minimum accumulated earnings 
credit; 

More favorable operating loss carryover; 

A “rollover” deferral of tax on small busi- 
ness investments; 

Prompt refund of overpayment of esti- 
mated income tax; and 

Increased limits on Section 1244 stock in- 
vestments. 

The deduction for non-business interest 
should be retained. 

Reducing Regulatory Burdens. Laws, regu- 
lations and management procedures should: 

Provide systematic review of all existing 
regulations, combined with sunset legisla- 
tion; 

Face up to the real costs of regulation by 
advance analysis of all proposed regulations 
to show costs of compliance; 

Take into account the limited resources of 
small business when drawing up regulatory 
and reporting requirements; 

Reduce the number of regulations, and 
simplify those which remain; 

Eliminate uneven and inequitable enforce- 
ment; and 

Make agencies, and the government at 
large, accountable for the effects of regula- 
tions. 

Reducing Paperwork Burdens. Closely 
linked to easing of regulatory burdens, steps 
should be taken which will: 

Implement the recommendations of the 
Commission on Federal Paperwork; 

Strengthen and coordinate federal pro- 
gram and agency management; 

Encourage the Congress to make govern- 
ment responsible for the paperwork it 
creates; and 

Support adoption by the House of Repre- 
sentatives of a rule similar to the McIntyre 
Amendment approved by the Senate. 

Controlling Inflation. With the assistance 
of the steps proposed above, each of which 
will help reduce inflationary pressures, the 
Administration should give strong leadership 
to: 

Maintain an independent Federal Reserve 
System; 

Balance the federal budget; and 

Hold federal spending to a fixed percen- 
tage of GNP. 

CONVENING OF A WHITE HOUSE CONFERENCE 
ON SMALL BUSINESS 


The President should convene such a con- 
ference promptly to develop research on the 
economic status of small business, particu- 
larly as that status is affected by government 
actions, along with recommendations to 
strengthen small business in the future. 


REPORT ON THE STATE OF SMALL BUSINESS BY 
THE CENTER FOR SMALL BUSINESS, CHAMBER 
OF COMMERCE OF THE UNITED STATES 


The state of small business today should 
be a source of concern for all Americans and 
especially for national leaders of government 
and business. More significant to the econo- 
my than most citizens realize, small business 
faces conditions today which threaten its 
vitality and its capability to contribute the 
creative, growth-generating and consumer- 
serving functions on which the nation has 
long depended. 

The state of small business can be char- 
acterized by three conditions: a declining 
economic strength; a direct sapping of 
strength by excessive government, especially 
by taxation, inflation and regulation; and (in 
spite of these) a determination to survive 
and optimism about growth among small 
business owners. 

DECLINING ECONOMIC STRENGTH 

Small business has been declining as a 
proportion of all business over a long period 
of time. A variety of explanations can be 
offered for the trend, but the trend itself is 
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& great source of concern for small business 
owners. 

While numbers of firms continue to in- 
crease, their relative strength has dropped 
significantly. Shares of total employment, 
assets and earnings contributed to the econ- 
omy by small companies have declined 
dramatically in the last two decades. 

Normal market competition causes a high 
mortality rate among new and inexperienced 
managements in recent years new forces have 
emerged which cut profitability and success 
rates of small enterprises. 

Many small companies short of capital 
cannot grow because government-induced 
costs and tax burdens prevent accumulation 
of earnings for growth. Small companies able 
to grow are practically foreclosed from the 
public securities markets, in large degree be- 
cause of new government controls. As a 
result, even there more fortunate and aggres- 
sive managements may find themselves in 
desperate need of equity canital and with no 
favorable means of acquiring the capital 
except by merger into a large company. 


SAPPING OF STRENGTH BY EXCESSIVE GOVERN- 
MENT 


Actions of government are identified by 
small business as the greatest source of dif- 
ficulty for small business, more so than 
market competition or any other private sec- 
tor difficulty. 

Small business meeting groups and survey 
respondents reached by the Chamber identify 
their top three problems as taxation infla- 
tion and regulation—all brought on by gov- 
ernment, The order of these three may vary, 
but the three consistently outrank other 
problems. 

Taxation affects small businesses as pro- 
ducers and employers in the way it affects 
employees. It is a cost. In addition, current 
federal taxation shrinks the general avail- 
ability of investment funds; prevents the 
small entrepreneur from retaining the earn- 
ings of his company for growth; treats capi- 
tal costs less favorably than do most indus- 
trialized nations. Payroll taxes have grown 
to a level that stifles development, with 
frightening increases ahead. Estate taxes all 
too often cripple or force the sale or closing 
of successful family owned businesses and 
farms when the founders retire or die. It is 
imperative that relief be provided. 

Inflation is more insidious. At a 6 percent 
annual rate, inflation adds $10 billion each 
year to federal tax collections—and to the 
tax costs borne by Americans. Inflation puts 
the small business in the middle between ris- 
ing supply costs beyond its control and the 
resistance of a market beyond its control. In- 
flation erodes and discourages savings. In- 
flation cannot be stopped by an individual 
entrepreneur or by all small business acting 
in concert. Government must attack infia- 
tion more effectively if it is to be controlled. 

Government regulation, for all its intended 
public good, too often becomes a perverse 
and victimizing process for small business, 
which is most vulnerable to damage from 
such controls. Small business owners lack 
the personal expertise, or the resources to 
employ expertise, necessary to combat or 
comply with the maze of regulatory require- 
ments. Until costs of meeting federal stand- 
ards have been shown to run consistently 
higher in small operations than in larger 
units. Faced with unbearable requirements, 
small firms are far less likely to challenge 
& law in court than is the case with larger 
companies. 

A facet of regulation which surfaced es- 
pecially in face-to-face meetings with small 
business owners is the extent to which ac- 
tions of government invede the most minute 
operating details of individual firms. 

Meeting participants related case after case 
of rigid and overly-detailed regulations 
which seem to have strayed from protecting 
the public interest and instead now focus 
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on trivial flaws that can be construed as 
violations. The net effect of such over-regu- 
lation is to force law-abiding owners to turn 
their primary attention away from running 
their businesses and to focus instead on 
avoiding penalties for petty violations. 

Discussion of regulations brought forth 
displays of outright fear: fear of the regu- 
lator, fear of the power given agency staffs 
by the law, fear that one detailed require- 
ment will be used as a hunting license to 
find other violations 

Understandably, owners of small business 
in these circumstances react with feelings 
of outrage, not to mention loss of respect for 
individual regulations and for the governing 
process in general. Such experiences of small 
business flash a warning signal for the lead- 
ers of government. 


DETERMINATION AND OPTIMISM 

Along with the generally negative condi- 
tion of small business, there is evident a de- 
termination and personal optimism on the 
part of many owners that seems to ignore, 
or to defy, difficulties. Small business owners 
who have expressed themselves to the Na- 
tional Chambers often show more concern 
for small business in general than for their 
own companies. “It will be tough, but we will 
make it,” is the sentiment. True, the people 
with whom the Chamber has talked are often 
executives of the more successful companies. 
Even so, this characteristic seems worth 
stressing. It tells a great deal about the 
dynamism and future potential of small busi- 
ness if this nation will provide a healthful 
economic climate in which it can operate. 


EVIDENCE OF THE STATE OF SMALL BUSINESS 
Topay 

This report makes extensive use of infor- 
mation gathered through personal contacts 
in meetings, but many other sources of in- 
formation were used, each one of which ap- 
pears to produce similar findings about the 
state of small business. 


GRASS ROOTS MEETINGS 

The National Chamber's Chairman of the 
Board began a grass roots meeting series in 
September 1977, which has taken him to 
numerous cities around the United States. 
In each city visited by the Chairman, groups 
of small business executives are invited to 
discuss issues they consider most important 
to their companies. Through the first seven 
meetings, in Tulsa, Dallas, San Antonio, St. 
Paul-Minneapolis, Des Moines, Indianapolis 
and Louisville, more than 60 subjects were 
raised by executives. The broad categories 
of concern are listed below in the order of 
frequency with which they were mentioned: 

Government regulatory problems; 

Other governmental problems (taxation, 
government contracting, minimum wage, so- 
cial security, government spending, national 
health insurance, inflation) ; 

Need for better small business organiza- 
tional efforts; 

Inadequate economic education programs; 

Product lability problems; 

Foreign competition, shortage of invest- 
ment capital, loan difficulties, minority en- 
terprise difficulties. 

For 1978, similar meetings are scheduled 
in Spokane, Richmond (Va.), Mobile, Phila- 
delphia, and Syracuse, with other cities to 
be added. 

Full records are being kept on all the 
1977-78 meeting series for a formal report to 
the National Chamber at the end of April, 
1978. 


GALLUP/CHAMBER BUSINESS CONFIDENCE 
SURVEY 
A new cross-section serles, conducted by 
the Chamber with the Gallup Organization, 
assesses business attitudes periodically. Sur- 
vey methods allow the Chamber to distin- 
guish responses by executives of small firms 
from those of larger companies. The first 
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survey results were made available at the 
end of 1977. Among the most notable find- 
ings are these: 

Executives of small business are very con- 
cerned about government handling of eco- 
nomic policies; a majority (56 percent) ex- 
pects the government will do “a poor job” in 
the next two years, and’ 42 percent expect 
“only a fair job.” Two percent expect “a good 
job” by the government. 

More than 90 percent of small business 
owners say federal regulations require more 
employee time and company money than 
was the case two years ago, and they expect 
regulation to be one of the two most serious 
problems they will encounter during the 
next two years. 

Among small business respondents, 58 per- 
cent expect employee health and safety reg- 
ulations to be either a “serious” or “very 
serious” problem; 49 percent expect environ- 
mental regulations and 70 percent expect 
other governmental regulations to be “seri- 
ous” or “very serious” problems. 

Taxation is the only other type of prob- 
lem which small business expects to be more 
troublesome than regulation. Payroll taxes 
alone are expected to be a serious problem 
for 85 percent of small business; “high or 
rising state and local taxes” by 84 percent 
and “high or rising federal taxes” by 70 per- 
cent. 

More than 80 percent of small companies 
expect energy costs to be a serious problem, 
and a majority (57 percent) expects energy 
availability to be a problem. 

Fifty percent of small companies look for 
labor and wage negotiations to present 
greater difficulties than in the past, and an 
equal proportion expects minimum wage laws 
to be a serious problem. By contrast, only one 
in three large firms expects labor negotiations 
to present greater difficulties than in the 
past and only one in four ranks minimum 
wage laws as a serious problem. 


SURVEY ON SOCIAL SECURITY FINANCING 


A National Chamber survey of member 
firms in September sought to identify pref- 
erences for methods of financing future so- 
cial security costs. It also explored how these 
companies would alter their practices to 
absorb rising future payroll tax costs. 

Resvonses vividly explain why so many 
individual owners feel that rising govern- 
mental requirements on small business re- 
sult in damage to the public and to em- 
ployees even more than to the companies 
involved. 

In order of the frequency of response, here 
is how how the smal] companies expect to 
compensate for newly-enacted payroll tax 
increases: 

68 percent plan to increase prices; 

55 percent plan to hold down increases in 
wages and other benefits for employees; 

54 percent will be forced to cut profit 
margins; 

46 percent will hold off hiring new em- 
plovees; 

38 percent will invest in labor-saving 
equipment to replace present and future 
employees; 

35 percent will be forced to delay planned 
expansion of their firm; 

28 percent will actually lay off present 
employees; 

16 percent will be forced to reduce services 
to customers. 

SURVEY OF EFFECTS OF FEDERAL MINIMUM WAGE 

Small business owners feel that minimum 
wage laws fall especially hard on their com- 
panies, which tend to be less profitable and 
generally more labor intensive than larger 
firms. 


Attempts to delay or reduce a rise in the 


federal minimum wage standard ranked 
high among small business priorities for 
several years. 
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In September the Chamber presented to 
Congress a survey of several thousand of its 
smaller member companies aimed at deter- 
mining the impact of minimum wage laws, 
including legislation then being considered 
and later enacted. 

As with Social financing, respondents re- 
port a substantial direct effect on their com- 
panies from increased minimums, but they 
feel even more strongly that the public and 
their employees are hurt by the effect on the 
economy from increased minimums. 

In order of frequency, here is how the 
Chamber's small member companies expect 
to adjust to the increases which became 
effective January 1: 

82 percent will increase prices; 

79 percent will hold off hiring new em- 
ployees; 

65 percent will reduce their profit mar- 
gins; 

48 percent will cut back on number of 
hours their employees work; 

48 percent will invest in labor-saving 
equipment; 

46 percent will cut present work forces; 

36 percent will reduce customer services. 


OTHER SURVEYS OF SMALL BUSINESS 
CONDITIONS 


Periodic surveys in the last year confirm 
the attitudes displayed in the meetings and 
surveys summarized above. 

Polls taken during National Chamber 
Annual Meetings provide a good sampling 
of local business leadership opinion from 
around the nation. In the most recent meet- 
ing in May, 1977 small business owners 
identified regulation as their number one 
problem and inflation as their second most 
important problem. 

Participants in a session on regulation 
identified the following among specific 
problems of the regulatory process with 
which they had personal experience: 

Bias on the part of inspectors or investiga- 
tors; 

Questionable competence of agency per- 
sonnel; 

Confusing explanations when government 
seeks information; 

Frequent requests for the same informa- 
tion from two or more agencies; 

A primary “preservation of bureaucracy” 
motivation in agency decisions. 

Each of the summaries above is extracted 
from more detailed reports, full texts of 
which are available. 

RECOMMENDATIONS FOR IMPROVING THE STATE 
or SMALL BUSINESS 


Given the conditions just described and 
the many attitudes recorded in National 
Chamber meetings and surveys, recom- 
mendations to assist small business devel- 
opment clearly need to include improve- 
ments in taxation, regulation. paperwork, 
and control of inflation. The following pro- 
posals are respectfully presented for con- 
sideration by the President. 


TAX REVISIONS 


Taxation is an almost universal problem 
for small business. Tax relief is the only way 
that many companies can retain earnings to 
generate internally the capital they can 
secure from no other source. 

The National Chamber’s Council of Small 
Business recently developed an 11-point 
Small Business Tax Reform Package, which 
the Chamber has adopted. The Chamber 
urges that the Administration support and 
the Congress enact revisions which will: 

Increase the corporate surtax exemption 
to $200.000 and reduce the normal tax rate 
on the first $50,000 of income; 

Reduce rates on individual and corperate 
income; 

Liberalize depreciation provisions; 

Make the investment tax credit permanent 
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and raise the limit on used equipment to 
$200,000; 

Expand the capital gains deduction and 
reduce the tax rate on capital gains propor- 
tionate to the length of time a capital asset 
is held; 

Increase the minimum accumulated earn- 
ings credit to $500,000; 

Allow a net operating loss carryback of 
three years and a carryforward of eight 
years; 

Permit a “rollover” deferral of the tax on 
the sale of equity of a small business if pro- 
ceeds are reinvested in other small business; 

Refund overpayments of estimated in- 
come tax when claimed, rather than at year 
end; and 

Double the current limits on special treat- 
ment of capital losses on small business in- 
vestments under Section 1244 of the Inter- 
nal Revenue Code, 

In addition, present deductions for non- 
business interest should be retained. 

These proposals would reduce rates for all 
taxpayers, they would improve small business 
cash positions by more favorable treatment 
of depreciable assets, and they would encour- 
age more private investment in small com- 
panies. 


REDUCING REGULATORY BURDENS 


The Chamber applauds initiatives of this 
Administration in seeking to make the regu- 
latory function effective, workable and less 
burdensome. The recent draft Executive Or- 
der for improving regulatory practices em- 
bodies many of the principles the Chamber 
supports. 

The OSHA “common sense” approach to 
enforcement is a specific example of com- 
mendable action. Other examples, now being 
considered by the Congress, are the proposed 
Regulatory Flexibility Act and the Small 
Business Impact Statement Act. 


Reform efforts should be based on main- 
tenance of a competitive free market system 
as the primary source of meeting consumer 
needs, with regulation only to the extent es- 
sential to the protection of health, safety 
and the general welfare. 

Regulation should be administered so as to 
eliminate uneven and inequitable enforce- 
ment, or duplication and conflict in require- 
ments. Procedures should provide for prompt 
regulatory decisions consistent with due 
process; assure adequate consideration of 
costs and benefits; and minimize compliance 
costs. Orderly development of regulation re- 
quires that Congress set basic policy, that 
agencies regulate in accordance with Con- 
gressional intent and that Congress maintain 
oversight review of regulatory actions. 

The Chamber urges continued strong lead- 
ership by the Office of the President to assure 
that further improvements are proposed to 
the Congress where appropriate and are vig- 
orously implemented where Executive 
Branch action is called for. 


REDUCING THE PAPERWORK BURDEN 


At the request of the President one year 
ago, the Chamber presented a comprehensive 
set of recommendations for reducing the 
paperwork burden created by the federal 
government. Since that time, the Commis- 
sion on Federal Paperwork has completed its 
work and transmitted final recommendations 
compatible with the Chamber's suggestions. 

As in the case of regulatory improvements, 
the Administration has the pivotal respon- 
sibility for bringing about change in paper- 
work requirements. Much of the total paper- 
work volume stems from executive agencies 
operating under broad control of the Presi- 
dent. The complexities of paperwork require- 
ments do not lend themselves to treatment 
under primary leadership of the Congress. 
The strong personal leadership of the Presi- 
dent is the key to effective action in reduc- 
tion of paperwork as it :s in regulatory re- 
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form and related organizational and man- 
agement improvement. 

The Chamber urges determined effort on 
the part of the Administration to implement 
recommendations of the Paperwork Commis- 
sion which can be accomplished by Execu- 
tive Order. Priority should be given to 
strengthening and coordinating federal man- 
agement. This is imperative to a more effi- 
cient, effective and responsive government. 

The Chamber urges the Administration to 
give priority support to Commission recom- 
mendations for action by Congress that 
would make the government responsible for, 
and responsive to, the burden that govern- 
ment puts on others. A priority example 
would be adoption by the House of Repre- 
sentatives of a paperwork impact assessment 
rule similar to the McIntyre Amendment ap- 
proved by the Senate. 

CONTROLLING INFLATION 


Inflation may be the most intractable eco- 
nomic problem of our time, and effective 
leadership in the federal government can 
help control it. 

Chief among National Chamber recom- 
mendations to reduce inflation is main- 
tenance of an independent Federal Reserve 
System. The independent Federal Reserve is 
the one element in the federal establishment 
that most consistently tries to combat in- 
flation. In addition, a balanced federal budg- 
et combined with a limit on total federal 
spending can contribute substantially to re- 
ducing inflation. 

The Chamber applauds the Administra- 
tion's pledge to balance the federal budget 
and to hold spending to a fixed percentage 
of the gross national product. The Adminis- 
tration should stand fast on these pledges 
and take no action that would weaken, or 
support Congressional efforts to weaken, the 
independence of the Federal Reserve System. 
CONVENING OF A WHITE HOUSE CONFERENCE 

ON SMALL BUSINESS 


The Chamber urges that prompt steps be 
taken to call a White House Conference on 
Small Business to accomplish several im- 
portant objectives: 

Increase public awareness of the 
portance of small business; 

Examine specific problems of small busi- 
ness; 

Explore possible governmental actions to 
encourage the growth of small business. 

Among specific subjects, the conference 
might address each of the problems iden- 
tified in this report plus others such as gov- 
ernment contracting, venture and equity 
capital, and more adequate economic data 
on small business. 

The last such effort, made 22 years ago 
by a Cabinet Committee on Small Business, 
produced notable results including the land- 
mark statutes to authorize privately-op- 
erated venture capital companies and the 
Subchapter S provisions of the Internal 
Revenue Code to help closely-held busi- 
nesses. 

Convening of a White House Conference 
on Small Business could be expected to gen- 
erate new initiatives of at least equal im- 
portance. 


im- 


CONCLUSION 

The state of small business today is a mix- 
ture of decline and optimism, of frustration 
and determination, which offers some hope 
but a great deal of concern. 

The initiatives of the Presidency to which 
reference has been made hold great poten- 
tial for benefiting small business. The Cham- 
ber will support these initiatives, will con- 
tinue to alert its membership to the im- 
portant issues and will work to mobilize 
grass roots efforts to gain Congressional ap- 
proval of necessary legislation. 
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Adoption of our recommendations would 
do much to improve the condition of small 
business. 

The Chamber asks for careful review and 
support of these recommendations.@ 


LABOR LAW REFORM FACT SHEET 


@ Mr. WILLIAMS. Mr. President, for 
the last several months the labor law re- 
form bill has been the subject of con- 
siderable interest and comment. Many 
Senators haye received objections to and 
criticisms of this bill that are based on 
misreading and misunderstanding of the 
bill. Often such criticism is unrelated to 
the bill’s actual provisions. I have, there- 
fore, prepared a brief factual analysis 
of the bill’s actual provisions which 
clearly and concisely states the true con- 
tents of S. 2674, the proposed Labor Law 
Reform Act. 

I would like to share this analysis with 
all the Members of this body in order to 
assist them in considering S. 2674 on its 
merits and without the rhetoric and mis- 
interpretations which currently prevail. 

The analysis follows: 

LABOR Law REFORM Fact SHEET 
PURPOSE OF THE BILL 

The primary purpose of this legislation is 
to correct two major problems that have 
arisen under the current law: (1) delays in 
the processing of both election petitions and 
unfair labor practices, and (2) the inade- 
quacy of the remedies which the National 
Labor Relations Board may invoke against 
violators of the law, particularly when vio- 
lations occur during the critical period be- 
fore a collective bargaining relationship is 
first established. 

PROVISIONS OF THE BILL 
Election procedures 


The bill directs the Board to establish rules 
for holding elections and making determina- 
tions in connection with elections. including 
rules to define appropriate bargaining units 
to the fullest extent practicable; 

The bill establishes time limits for holding 
representation elections: 

(a) In the simple case where a majority 
of the employees have signed cards author- 
izing a union to represent them and where 
the Board has issued a rule defining the 
appropriate unit, the election would be held 
within 30 days but not less than 21 days 
after an employer receives notice that a 
petition has been filed, unless both the em- 
ployer and the labor organization agree to 
an earlier election. 

(b) Where the appropriate unit is not 
established by rule or less than a majority 
of the employees sign authorization cards, 
the election would be held within 45 days 
of filing of a petition for election; 

(c) Where an election involves complex 
issues, the election would be held within 75 
days; 

To assure that employees have adequate 
information in casting their vote, the Board 
is required within one year of enactment to 
issue fair campaign procedure rules assur- 
ing that employees have an equal oppor- 
tunity overall to receive information from 
the employer and the labor organization 
during a representation campaign. The rules 
would assure that when employers make 
campaign speeches or other communications 
relating to the campaign to employees on 
plant premises or during working time, em- 
ployees would be given an opportunity to 
receive information from the union in an 
equivalent manner, consistent with main- 
tenance of production, details to be estab- 
lished by rulemaking within one year; 
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FREE SPEECH 


Eliminates the Board's power to regulate 
the content of employee speech which con- 
tains no threat of reprisal or promise except 
that the Board could regulate misrepresenta- 
tions in the 48 hours before an election. 

UNLAWFUL CONDUCT 
Remedies for election periods 

Whenever the Board has reasonable cause 
to believe that an employee is unlawfully 
discharged during an organizational cam- 
paign, a campaign to oust a union, or dur- 
ing a period after an election but prior to 
the entering into of a first collective bar- 
gaining contract, the Board must seek re- 
instatement of that employee through the 
injunction process provided for under Sec- 
tion 10(1) of the Act; 

Employees who are illegally discharged 
for engaging in union activity during an or- 
ganizational campaign, a campaign to oust 
a union, or during a period after an election 
prior to a first collective bargaining con- 
tract, may be reimbursed at one and a half 
times their wage rate with any actual income 
they earned during the period of their dis- 
charge deducted; 

Where an employer or a union is found 
guilty of an unlawful refusal to bargain 
in good faith prior to the signing of a first 
collective bargaining contract, the Board 
may award back pay damages to employees 
who suffered on account of the refusal to 
bargain, based upon an objective statistical 
measure of wage and benefit settlements 
under collective bargaining agreements ne- 
gotiated during the period of the violation; 
PROCEDURAL CHANGES TO HELP THE BOARD WITH 

ITS RISING CASELOAD 

The National Labor Relations Board is ex- 
panded from 5 to 7 members, with seven 
year terms. To assure a balance on the Board, 
no more than a majority of the members 
of the Board may be from the same political 
party; (Note: the Board’s caseload has ex- 
panded by 980 percent since the last time the 
Board was expanded from three to five mem- 
bers.) 

The Board is directed to establish rules for 
a summary affirmance of an Administrative 
Law Judge's decision in uncomplicated cases 
on a motion filed by a prevailing party; 

The bill provides that any party seeking 
judicial review of a Board order must peti- 
tion for review within 30 days or the order 
becomes final and that the Board can apply 
for enforcement of its orders. 

SANCTION FOR CONTEMPTUOUS VIOLATORS 
OF FINAL ORDERS 

When the Board determines that an em- 
ployer or a union has willfully violated a final 
order of the Board, or of the Court declaring 
that violators conduct to be unlawful, that 
violator may be debarred from receiving fed- 
eral contracts for 3 years or less, or until 
the violator comes into compliance with the 
law, except where to do so would jeopardize 
the national interest. 

CONSCIENTIOUS OBJECTORS TO UNIONS 


A religious conscientious objector who ob- 
jects to paying dues to a labor organization 
may pay amounts equal to those dues to a 
charity or to a fund maintained by the em- 
ployer for the payment of arbitration costs. 

COVERAGE OF GUARDS UNDER THE ACT 

The bill provides that “in house” guards 
may be represented by a union which is 
affiliated with a national or international 
union representing non-guard employees so 
long as it doesn't represent non-guard em- 
ployees at the same location; retain present 
law permitting only pure guard unions un- 
affiliated with any other union to represent 
guards employed by contract guard com- 
panies or armored car companies; 


11469 


WILDCAT STRIKES AND STRANGER PICKETS 

The Courts may, on petition of an em- 
ployer, enjoin unauthorized concerted re- 
fusals to work in breach of contract that are 
a response to any picket line other than one 
set up by a union to further its position in 
a labor dispute, and the Courts may enjoin 
unauthorized breach of contract work stop- 
pages where union picketing is not in- 
yoived.@ 


NATURAL FOOD MONTH 


@ Mr. McGOVERN. Mr. President, I 
would like to advise my colleagues that 
April has been selected as Natural Food 
Month by the National Nutritional Foods 
Association in cooperation with other 
regional and educational affiliates across 
the United States. 

The National Nutritional Foods As- 
sociation is a nonprofit trade organiza- 
tion representing retailers, manufac- 
turers, distributors, publishers, agrono- 
mists, and educators in the nutritional 
foods field throughout the Nation. 

Among the goals of Natural Foods 
Month is the adoption by Congress of a 
preventive health policy and the need to 
inform Americans that their diets have 
changed radically within the last 50 
years, with great and often very harmful 
effects on their health. 

Last year every child, woman, and 
man in this country consumed over 125 
pounds of refined sugar and over 100 
pounds of fat. The consumption of soft 
drinks more than doubled in the past 
decade—surpassing milk as the second 
most consumed beverage. Too much fat, 
too much sugar or salt have been linked 
directly to heart disease, cancer, obesity 
and other killer diseases in testimony 
that has been presented to the Nutrition 
Committee and Subcommittee. Dave 
Ajay, president, National Nutritional 
Foods Association, said: 

In observance of Natural Foods Month dur- 
ing April, many educational events will be 
held all over the country by members of the 
National Nutritional Foods Association to 
promote nutrition education of all consumers 
so that they will be better informed about 
the nutritional and health values of vege- 
tables, fruits, whole grains, and other un- 
processed additive-free foods. 


We are all pleased to note that the Na- 
tional Nutritional Foods Association has 
been a leader in increasing our aware- 
ness of the relationship between diet and 
health, and in seeking nutrition educa- 
tion. 

It has cooperated consistently with ef- 
forts of the Nutrition Subcommittee to 
develop a more nutrition alert society. 

During April the National Nutritional 
Feeds Association will present on its na- 
tional non-commercial education series, 
“Viewpoint on Nutrition,” special pro- 
grams that will assist Americans to select 
a greater variety of nutritional foods that 
will benefit their health.e 


SALT II OR NO SALT 


@ Mr. CULVER. Mr. President, one 
primary concern surrounding a possible 
SALT II agreement is whether we will 
be better off militarily with or without 
it. Probably no question is more central 
to the merits of the treaty. 
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A thoughtful analysis of this issue has 
been prepared by our colleague in the 
House of Representatives, Les ASPIN. 
His report, “SALT II or No SALT,” pro- 
vides one well-reasoned perspective on 
the advantages such an agreement could 
offer. 

I commend Mr. Aspin’s report to the 
attention of my colleagues, and ask that 
it be printed in the RECORD. 

The report follows: 

SALT II or No SALT 

The curtain is about to rise on a long 
national debate over the SALT II treaty with 
the Russians. Although the treaty has not 
yet been completed, the salient numerical 
ceilings have already been revealed. The 
prospective treaty has come under attack 
largely because it contains fewer Soviet con- 
cessions than President Carter had wanted 
when he issued his dramatic proposals last 
March and because it isn't as comprehensive 
as many Americans had hoped. 

The crucial question, however, is not 
whether SALT II is less than the March 
proposals or less than our hearts desire. 
When the Senate acts, it can vote only to 
ratify or reject the treaty. Therefore, the 
question is whether the SALT agreement is 
worse than nothing. In other words, are we 
better off with or without SALT II? 

Historically, Soviet defense spending has 
grown only 3 percent a year. But Soviet 
strategic spending outpaced ours and con- 
centrated on quantitative improvement at 
least until 1972, while the U.S. emphasized 
qualitative improvements. This enabled 
Russia to reach rough parity with the United 
States about 1972, the year the SALT I 
agreement was signed. This balance of forces 
continues today. 

Beyond 1977, what does the future hold? 
This analysis looks at anticipated force 
levels with and without SALT by the end 
of 1985, since that is the year SALT II 
would come up for renewal. 

Soviet Forces without SALT II (explana- 
tory details in Appendix A). 

The Soviets currently have 1,398 silos for 
modern, land-based missiles. They were 
limited to this number under the SALT I 
accords; but even before that treaty was 
negotiated, the Russians were slowing down 
construction of new silos. 

Within the limits of SALT I, the Russians 
have been modernizing the 1,398 launchers 
by substituting newer missiles for existing 
ones, Without SALT IT, a plausible, ‘‘moder- 
ate” estimate is that they would continue 
this process. 

In order to modernize fully the existing 
silos—that is, to fill all silos with missiles 
introduced after 1973—the Russians would 
have to deploy an average of 130 missiles a 
year until the end of 1985. This is well within 
their capacity. The USSR is now deploying 
about 100-150 ICBMs a year. Over the period 
1968-72 nearly 200 SS-11s alone became op- 
erational each year. 


If the Russians ‘cllowed this moderniza- 
tion route, they would attain a very power- 
ful force of 1,398 fixed ICBMs without the 


Measure 


2, 160-2, 250 
1,320 

1, 200-1, 250 
820 

308 


*Modern large ballistic missiles. 


SALT limits 
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trouble and expense of constructing new 
silos. (In addition, they could deploy about 
100 mobile ICBMs with relative ease). 

On the other hand, if the Soviets choose 
to construct new silos for the 100-150 new 
missiles each year while retaining their exist- 
ing missiles and silos, a force of roughly 2,500 
operational ICBMs would result by the end 
of 1985. This “high” estimate of future forces 
might occur if there were a sudden deterio- 
ration in U.S.-Soviet relations or a hardening 
of the Kremlin’s attitudes. 

SLBMs are the second component of 
strategic forces. Future inventories will de- 
pend on production rates plus retirements of 
subs as they age. 

By completing submarines already under 
construction, the Soviets will have roughly 
1,000 SLBMs in 1980. That same year the first 
submarine of the new Typhoon class should 
become operational. Output of this sub prob- 
ably will replace output of existing classes, 
but the production rate is uncertain. 

The Russians have been building about six 
missile-carrying submarines a year. It is 
doubtful they will be able to sustain this 
rate in the 1980s because a) the Russian 
Navy has accumulated a huge backlog of 
submarine repair and overhaul requirements 
that will probably divert shipyard space from 
production to maintenance work and b) the 
complexity of the Typhoon will slow pro- 
duction. 

As for retirements, the Soviet Union has 
never scrapped a nuclear submarine before 
it was 20 years old. Only eight missile carry- 
ing “Hotel” subs—carrying a total of 24 
launchers—will be over this age in 1985. 

Assuming the retirement of these eight, 
there are two estimates of the Soviet 1985 
SLBM force without SALT. A high projection 
would assume that in spite of the Typhoon 
complexity and the repair requirements the 
Soviets continue to produce six subs per year, 
giving them 1,680 SLBMs by 1985. A more 
likely “moderate” estimate assumes that the 
Typhoon complexity and repair problems 
would slow production eventually to three 
Typhoons per year, giving them 1,350 SLBMs 
by 1985 or 60 percent more than they have 
now. 

In addition to ICBMs and SLBMs, there are 
heavy bombers. The Russians have only about 
140 aging bombers now: without SALT-re- 
lated constraints, the majority would prob- 
ably remain in the force in 1985. A new 
bomber ts expected in the early 1980s. If past 
production practices are followed, about 100 
of these might be operational in 1985—for a 
total force of about 200 planes. 

The resulting strategic inventory is shown 
in Figure A. 


FIGURE A.—SOVIET ICBM'S, SLBM’S, AND HEAVY BOMBERS 
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US. Forces without SALT (explanatory de- 
tails in Appendix B). 

Unlike the Russians, the U.S. has few stra- 
tegic programs in the works that would en- 
able us to rapidly boost our stock of launch- 
ers should there be no SALT II. 

No new ICBM deployments are planned un- 
til the M-X in 1986. The best we could do 
in terms of adding to the ICBM force by 1985 
is to use about 100 extra Minuteman IIIs al- 
ready in storage. They could be put into silos 
that now hold older Minuteman IIs. 

We have recently begun construction of 
the new Trident class of missile-carrying 
subs, a program beset by delays. A reason- 
able projection is that Trident delays will 
meañ a slight decrease in the total number 
of missile subs from 41 to 38. However, be- 
cause the Tridents carry more missiles than 
the Polaris boats they will replace, the num- 
ber of SLBMs in the U.S. inventory should 
increase slightly from 656 to 664. 

The United States traditionally maintains 
a large bomber force. Now that the B-1 has 
been killed, however, there is nothing in 
the works that would increase the size of the 
bomber force by 1985. Except for an occa- 
sional loss, the U.S. bomber force should 
remain relatively stable through 1985. How- 
ever, its effectiveness will be greatly increased 
by the installment of cruise missiles on about 
half the planes. 

Thus, if the United States were simply to 
continue existing programs in the absence of 
SALT II, we could expect to have 2,059 
launchers by 1985 which is exactly what we 
have now—the slight increase in SLBMs be- 
ing offset by a slight decline in bombers due 
to occasional loss. 


FIGURE B.—U.S. ICBM'S, SLBM'S, AND HEAVY BOMBERS 


In 1985 
without 
SALT II 
(present 
plans) 


1,054 
664 
341 

2,059 


We are not necessarily confined only to 
these programs, but this is all we have 
planned at this time. If we choose to increase 
our strategic program, there are other weap- 
ons we could push in the period through 
1985 as described in a later section, but our 
options remain limited. 

Future forces under SALT II (explanatory 
details in Appendix C). 

‘While some important aspects of the SALT 
If accord remain to be negotiated the major 
numerical ceilings are known. The accords 
contain a series of ceilings and subceilings 
not only on launchers but also on MIRVed 
missiles and bombers equipped with air 
launched cruise missiles (ALCMs). There are 
a total of five numerical limits that form the 
heart of SALT II (See Column 1 of Figure C). 


Soviet Union, 1985 
Without SALT 
Moderate 


1977 With SALT 


1, 800-2, 000 
1, 100-1, 200 
1, 100-1, 200 

550 


150 
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To be sure, the SALT II numbers are 
higher than Carter proposed in March (See 
Column 2 of Figure C). In every case, SALT 
II allows the Russians (and the Americans) 
more weapons than Carter had suggested. 

Also to be sure, the SALT II numbers 
require some reduction in current plans by 
the Americans particularly in MtRVed mis- 
siles and ALCMed bombers (See Column 3). 
We plan for 1,483 but SALT IT would limit 
us to 1,320—requiring a 10 percent reduction. 

But the real advantage of SALT II can be 
seen in Column 4 on the Soviet Union. In 
numbers of launchers and in each of the 
MIRVed categories, Russia's ongoing pro- 
grams would give her in 1985 about half 
again as many pieces of equipment as SALT 
would hold her to (using the moderate 
estimate). 

SALT II will marginally constrain future 
U.S. programs. Moscow will be much more 
constrained. 

The strategic balance in 1985 (explanatory 
details in Appendix D). 

Counting launchers and MIRVed weapons 
are simple measurements. But they are not 
the only measures, nor are they necessarily 
the best. 

Three others are commonly used: (a) the 
numbers of warheads-atop-missiles and 
bombs-inside-bombers, called force loadings; 
(b) the megatonnage or explosive power of 
all those weapons; and (c) the throwweight 
or tonnage that a missile can hurl or a 
bomber carries. 

Figure D shows each of these measure- 
ments in turn, using the “moderate” esti- 
mates of Soviet forces at the end of 1985. To 
more concretely reflect the relative strengths 
and weaknesses of the super-powers, the 
table states U.S. strength as a percentage of 
Soviet strength. 


FIGURE D.—U.S, FORCES AS PERCENTAGE OF SOVIET 
FORCES 


Measure 


Launchers 83 91 


Force loadings. ..._. 129 
Megatonnage. = 29 
Throw-weight 51 


The table demonstrates that no matter 
which of the four popular measurements of 
strategic power one uses, the United States 
comes off better with SALT than without it. 

U.S. force improvements (explanatory de- 
tails in Appendix E). 

Clearly American public opinion will not 
silently accept the inferiority which would be 
decreed in the absence of the SALT II con- 
straints. Our efforts will be stepped up. With 
an eye on economy and on guaranteeing that 
our future without SALT will not leave us in 
worse shape than a future with SALT, we 
could push forward with several weapons 
systems. These could include the immediate 
construction of 100 FB-111 bombers and the 
modernization of existing ones, the reten- 
tion of all Polaris subs until they reach 30 
years of service (rather than the currently 
planned 20), deploying sea-launched cruise 
missiles aboard Navy attack submarines, the 
replacement of the remaining 450 Minute- 
man IIs with the more modern and MIRVed 
Minuteman IIIs, and the deployment of addi- 
tional ICBMs outside of silos. 

This representative program would cost 
$19.9 billion in 1978 dollars to build and to 
operate over ten years. 

There are other programs we could pursue. 
For example, we could speed up the MX mis- 
sile. However, if the planned deployment date 
of 1986 is speeded up by two years, that will 
give no relief in the immediate future and 
provide very few weapons even in 1985. We 
could also restart the B-1 bomber program. 
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That alternative could cost $24 billion for 
construction alone and be far more expensive 
than the program outlined here. 

Effect of the $20 billion expansion program 
as shown in figure E. 


FIGURE E—IMPACT OF EXPANSION PROGRAM 
U.S. FORCES AS PERCENTAGE OF SOVIET FORCES IN 1985 
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In other words, if we reject SALT II we 
can have the privilege of spending an addi- 
tional $20 billion to end up in exactly the 
same position we would be in if we ratified 
SALT II. 

This assumes that the Russians pursue a 
plausible but moderate strategic program. If 
the Kremlin, irate at the rejection of SALT 
II, decides to pull out all, or even just some, 
of the stops, the price of playing catch-up 
would come still higher. 

Over the years there has been a classic 
distinction between the Soviet and Amer- 
ican war machines. They have produced vast 
hordes of weapons; we have relied on quality 
and felt our edge there offsets their crude 
numbers. In the proposed SALT II accords, 
we have the Russians agreeing to equality 
of numbers. If SALT II does not end the 
arms race, it will at least put an end to 
the numbers race and confine the competi- 
tion to the qualitative area—the very area 
which is our strong suit. If we reject the 
treaty and resume the numbers race, we are 
entering a race in which we are already 
behind—surely a very curious route to 
choose. 


APPENDIX A—Soviet Forces WrrHouT SALT 

The foundation for future ICBM forces is 
the current inventory. The Interim Agree- 
ment on Strategic Offensive Arms (SALT-I) 
limited the Soviet Union to 1607 ICBM 
launchers completed or under construction 
as of July 1, 1972. These included: 209 
launchers for old, pre-1964 “heavy” missiles 
(SS-7s, SS-8s); 308 launchers for modern 
“heavy” missiles (mainly SS-9s); and 1090 
launchers for “light” missiles, of which 1030 
were SS-11s and 60 were SS—13s. 

The Protocol to the Interim Agreement 
also permitted more than 740 sea-based mis- 
siles provided that an equal number of old 
ICBM launchers were dismantied or de- 
stroyed. The Soviets exercised this option 
and have dismantled a large portion of their 
SS-7s and SS-8s. About half of the remain- 
ing old “heavies” are deployed in vulnerable 
soft silos; even those in hardened silos are 
extremely inaccurate and are considered 
obsolete. The USSR is expected to dismantle 
all of them before 1985. 

Launchers for the 308 modern heavy and 
1090 light missiles are another matter. The 
Soviets have retained all of these and are 
upgrading them by substituting newer mis- 
siles for existing ones (see Figure 1). SS—-lis 
are being replaced by SS-19s and SS—17s, 
which became operational in 1974 and 1975. 
Some SS-9 launch groups have been con- 
verted to SS—18s, introduced in 1974. By mod- 
ernizing these launchers with existing fourth 
generation and expected fifth generation mis- 
siles, the USSR could assemble an extremely 
impressive force without the trouble and 
expense of constructing new silos. 


Footnotes at end of article. 
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FIGURE 1.—SOVIET ICBM DEPLOYMENT? 
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*10C stands for initial operational capability. 


If the Soviets opt to continue their mod- 
ernization program, they probably would 
completely modernize their force by the end 
of 1985. To do this, they would have to deploy 
an average of 130 new ICBMs a year through 
the end of 1985 (see Figure 2). 


FIGURE 2—iCBM MODERNIZATION REQUIREMENTS 
Additional Modernized 
Number deployments force 


deployed $ neat composition 
end 1976 end! end 1985 


SS-18 and follow-ons.. 
SS-19, al and 
follow-on: 
SS-16 and bironi 
Total_._...... 


"50 
1, 030 
60 


230 1, 398 


*Over half of these are not mirved. To have a completely 
mirved force of “heavies’’ by 1985 would thus require some 
additional deployments. 

Note: Dioiormen ra required per year (end of 1976 to end of 
1985=9 yr): 130 annually. 


This rate is consistent with present de- 
ployment rates, which are running at 100- 
150 a year.* Over specific time periods, the 
rates have been higher. Thus, more than 175 
new missiles were deployed annually from 
1963 to 1971; over a shorter five-year period 
(1968-72) nearly 200 models of the SS-11 
alone became operational each year.‘ 

Thus, a moderate estimate is that in the 
absence of SALT-II the Soviets would re- 
tain and fully modernize all of their 1,398 
modern heavy and light launchers. By the 
end of 1985, 308 SS-18 and follow-on ICBMs 
would be deployed in the heavy silos; 1030 
SS-19s, SS—-17s, and follow-ons in the SS-11 
light silos; and 60 SS-X-16s and successors 
in the SS-13 light silos, (More SS—19-types 
than SS—17-types since the former is a bet- 
ter missile). Virtually all of these missiles 
can be expected to be Mirved. 

Besides missiles in fixed silos, the USSR 
could also deploy as mobile ICBMs an esti- 
mated 100 SS—X-16s that have already been 
built. (Under SALT-II, testing, production 
and deployment of this missile would be 
banned). 

If the Soviets opt for modernization, the 
number of ICBMs in 1985 will not be very 
different from today. Of course, the capabil- 
ity of the corce will be greatly increased. 

The preceding seems the most likely course 
of action. But if there were a deterioration 
in East-West relations or a hardening of the 
Kremlin's attitude, the Soviet Union could 
assemble a much larger land-based inventory 
in the absence of SALT II. The Russians 
might choose to construct additional silos 
into which they could place new fourth and 
fifth generation missiles while retaining all 
existing launchers (except perhaps the SS- 
7s and -8s). Under these “high” assump- 
tions, the Russians would have roughly 2500 
operational launchers by the end of 1985. 

Besides ICBMs, the USSR had 61 nuclear- 
powered strategic submarines (SSBNs) with 
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about 816 SLBMs at the start of 1977.7 Eight 
of the SSBNs were Hotel-class submarines 
built around 1960. The remaining 53 had all 
been produced since 1956 and included: 33 
Yankee-class SSBNs with 528 SS-N-6 mis- 
siles; 1 modified-Yankee with an estimated 
16 SS-NX-17 missiles; 14 Delta I-class SSBNs 
with 168 SS-N-8 missiles; 4 Delta IIs with 
64 SS-N-8s; and 1 Delta III with an esti- 
mated 16 SS-NX-18 missiles. 

Future SLBM levels will depend on two 
factors: retirements of the existing hard- 
ware and production of new equipment. 

Few retirements seem imminent. The Soviet 
Union has traditionally displayed the great- 
est reluctance to scrap even the most obso- 
lete equipment. It has never retired a sub- 
marine before it was 20 years old. Only the 
Hotel SSBNs will be over this age in 1985, 
so they are the only candidates for removal. 

As for future production, the Soviets al- 
ready had about 180 new launchers on 
SSBNs that were being fitted out, on sea 
trials, or under construction at the start 
of 1977.5 When these are delivered—probably 
before 1980—the Soviets will have approx- 
imately 970 SLBMs on about 65 Yankee and 
Delta-class submarines, all of which will 
have been built since 1966. 

Beyond 1979 the picture is less certain. 
The Soviets are building a new SSBN class, 
the Typhoon, designed to launch 20-24 long- 
range ballistic missiles.” The first Typhoon 
is likely in 1980. As these begin deliveries, 
construction of Delta submarines should 
come to an end.” 

The pace of Typhoon production is harder 
to project. In recent years the Soviets have 
constructed about 6 SSBN’s displacing a total 
of roughly 55,000 tons annually. Two ship- 
yards have devoted nearly full time to this 
effort.“ But the Soviets’ ability to sustain 
this building rate in the 1980s is doubtful. 

For one thing, whereas the Delta-class sub- 
marine was really just a stretched version 
of the existing Yankee class, the Typhoon is 
an entirely new design. With nearly twice the 
surface displacement of Yankee and Delta I 
submarine, it represents a quantum jump 
in complexity. The Russians have experi- 
enced significant trouble with some past 
nuclear-powered ships; two tactical sub- 
marine classes, Alfa and Papa, were ter- 
minated before series production began. So 
the Russians are likely to proceed with some 
caution and encounter some problems with 
a new design. 

A second constraint on new SSBN con- 
struction is shipyard capacity. By building 
sO many nuclear submarines over a relatively 
short period of time, the Soviets have ac- 
cumulated inordinately large repair, main- 
tenance and overhaul requirements but have 
very limited capacity to handle such needs.** 
Diversion of some existing ship construction 
facilities to major repair and overhaul work 
is likely. 

What these factors imply is a gradual build- 
up to a lower level of Typhoon output. A 
plausible estimate of eventual output is 
half the present building rate, or 3 per 
year by 1982, after 2 in 1981 and the first 
submarine in 1980. This assumption is re- 
flected in the “moderate” estimate. A “high” 
projection assumes that the Russians man- 
age to sustain a 6-subs-per-year rate. 

In addition to Strategic missiles, there is 
the Russian heavy bomber force. This is the 
least significant branch of their forces and 
it receives the smallest share of resources 
(about 5 percent of the estimated dollar cost 
of Soviet long-range strategic attack forces 
in 1976) .** In 1977 about 140 aging aircraft 
were deployed: 105 Bears and 35 Bisons.1* 
Without SALT-IT the Soviet Union would 
probably follow its standard practice of re- 
taining aging equipment—at least a 100 or 
—__ 

Footnotes at end of article. 
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so of the Bears, the majority of which have 
been improved by the addition of air-to-sur- 
face missiles. 

A follow-on bomber is also expected to be- 
come operational between 1980 and 1985.7 If 
production began at the midpoint at rates 
equivalent to that experienced with the Back- 
fire bomber (30 per year), roughly 100 planes 
could be operational by the end of 1985. 

Estimating the armament of the expected 
follow-on heavy bomber is very speculative. 
But the Soviets have already deployed the 
AS-6 air-to-surface missile with a range of 
up to 500 miles. This suggests the potential 
for a longer-range cruise missile by the early 
1980s (though compared to U.S. cruise mis- 
siles, it would probably be primitive). A fol- 
low-on bomber would be a natural platform 
for such missiles. 

From this discussion of ICBMs, SLBMs, and 
heavy bombers, a clear picture of future 
inventories emerges. Figure 3 summarizes 
Soviet strategic forces by the end of 1985 
in the absence of any SALT constraints. Both 
the moderate estimate and a high projection 
are shown. 


FIGURE 3.—PROJECTED SOVIET ICBM'S, SLBM’S, AND 
HEAVY BOMBERS: NO SALT, END 1985 


1985 forces without 
SALT 


Moderate _Hieh 
estimate projection 


ICBMs: 
SS-18's and follow-ons* 
SS-19's and follow-ons*. 


1,498 = 2,4924 
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SLBM's: 

SS-NX-18's or follow-ons* in Typhoon 
SSBN's. ; 330 660 
SS-NX-18's* in Delta III SSBN's__ 208 208 

SS-N-8's in Delta | and Delta ti 
SSBN* 268 268 


ae 
SS-N-6's or “'backfitted'’ follow-ons 
in Yankee SSBN’s 544 544 


Total SLBM's___ 
Mirved SLBM's**) 


Heavy bombers: 


1,350 1, 680 
__ (638) (868) 


200 200 
(100) (100) 
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bombers with cruise missiles)... (2, 036) (2, 366+) 


*All are assumed to be mirved. : ; 
**This assumes that possible "‘backfit’ follow-ons in Yankees 
are single-RV or MRV missiles. 


Without a SALT agreement then, we can 
expect the Soviet strategic forces to increase 
rather dramatically. For the Soviets to deploy 
substantially fewer missiles than those pre- 
dicted here they would have to pursue un- 
precedented policies: either they would have 
to retire large numbers of modern launchers, 
an action inconsistent with all previous 
Soviet practices, or they would have to cut 
unilaterally their construction program, 
which has been proceeding at a steady pace 
for a good number of years. 

It should be noted that these projections 
are based on extending current and past 
Soviet practices into the future, No increase 
in the rate of Soviet production is part of 
these forecasts. 

It should also be noted that as the Soviets 
increased their strategic deployments during 
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the 1960s, the United States intelligence com- 
munity repeatedly and erroneously assumed 
that their forces would soon level off and 
that they had modest definitions of “suffi- 
cient” inventories.” Anyone arguing that in 
the absence of SALT the Russians would re- 
Strain the size of their inventories will not 
find solace in similar predictions of past 
years, 


APPENDIX B—U\S. Forces Wrrnovur SALT 


Since 1966, and in contrast to the Soviet 
program, the U.S, strategic program has re- 
mained fairly constant—as measured in some 
quantitative terms. Thus, outlays for stra- 
tegic forces have remained fairly constant 
over the past 10 years as have the ICBM, 
SLBM and totai number of delivery vehicles. 

We can predict with a fair degree of ac- 
curacy future U.S. strategic force levels be- 
cause U.S. program plans are better known 
than Soviet plans. 

The current ICBM force consists of 550 
Mirved Minuteman IIIs, 450 Minuteman IIs, 
and 54 Titan IIs. Current plans call for im- 
proving the Minuteman IIIs by the substitu- 
tion of a more powerful warhead, the Mark- 
12A. No new ICBMs are programmed by 1985; 
the MX missile would not be deployed before 
1986." 


In the absence of SALT, the United States 
could deploy more Mirved ICBMs. Since we 
have already stockpiled enough Minuteman 
IIIs to replace about 100 additional MM Ils,“ 
this modification to current plans is likely. 

As for the current strategic nuclear- 
powered submarine force, the United States 
has 41 SSBNs with 656 SLBMs. At the end of 
1985, the U.S. plans to retain 31 Poseidon sub- 
marines—21 carrying 336 Mirved Poseidon 
missiles and 10 “backfitted” to carry Mirved 
Trident-I missiles. All 10 existing Polaris sub- 
marines are to be retired after 20 years of 
service during the 1981-83 period. 

Several new Trident submarines are sched- 
uled to undergo sea trials* by the end of 1985, 
but the precise number is uncertain. A two- 
year lag in the program, which can be ex- 
pected by the time several submarines are 
delivered,** would result in 168 Trident-Is 
on seven new submarines by the end of 1985.2 
Along with the 31 Poseidons, the addition of 
the Trident SSBNs would make a force of 38 
SSBNs (or 664 SLBMs). 

Three classes of heavy bombers will be in 
the force of 1985: B-52 Gs, which are ex- 
pected to carry cruise missiles; B-52 Hs, 
which will continue to carry short-range 
attack missiles and gravity bombs; and B-52 
Ds, which carry gravity bombs only.“ There 
are currently 173 Gs, 96 Hs, and 80 Ds. Some 
accidental losses are likely in future years, 
amounting to perhaps one a year or a total of 
eight by 1985 (4 Gs, 2 Hs, and 2 Ds). All other 
planes would remain operational. 

The forces just outlined would contain a 
total of 2,059 launchers. Of these, the aggre- 
gate of Mirved missiles and bombers with 
cruise missiles is 1,483. Barring any extraordi- 
nary changes in current program plans, those 
are the characteristics of U.S. forces in the 
absence of a SALT. (See Figure 4) 

*Once a submarine begins sea trials, it is 
counted under SALT. 

**The first ship of its class is already one 
year behind schedule. While the Navy says 
the program will be back on schedule by the 
seventh submarine, the assertion is unsup- 
ported by historical evidence. From 1973 to 
1975, estimates comparable to today's fore- 
cast o fthe delivery of the first Trident have 
been accurate only 5 percent of the time; 60 
percent of the time an additional year of de- 
lay was experienced. Based on this and simi- 
lar experience, the first Trident submarine 
should be two years late. 

It has been assumed, perhaps optimistic- 
ally, that subsequent ship deliveries are not 
delayed further. 
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FIGURE 4. Projected U.S. ICBM’s, SLBM’s, and 
heavy bombers: No SALT, end 1985 


Expected 1985 
forces without SALT 


ICBM’s: 
Minuteman III* 


SLBM’s: 
Trident Is* on new subs 
Trident Is* “backfitted" in 
Poseidon SSBN’s 


Heavy bombers: 
B-52's 


Total heavy bombers 
(With cruise missiles) 


Total ICBM’s, SLBM’s, 
heavy bombers 

(Aggregate of Mirved missiles 
and bombers with cruise 
missiles) 


* All are Mirved. 


APPENDIX C—FuTuRE Forces UnpER SALT-IT 
SALT-II will have three parts—a treaty 
lasting to 1985, a protocol lasting three years, 
and a set of principles for negotiating a 
follow-on agreement. The important numer- 
ical limits contained in the treaty—although 
still under negotiation—are shown below. 
FIGURE 5. Expected SALT-II Treaty 


Category Limit 


Total Number of Launchers®: 


Initially *240 


**2, 160 
to 2,250 
Aggregate of Mirved missiles 

and bombers with cruise 

missiles 1, 320 
Mirved missiles... ------ **1, 200-1, 250 
Mirved land-based ICBM’s_._ 820 
Modern large ballistic mis- 

siles (MLBM’s) 308 

*The Soviet Backfire bomber is excluded 
from the count. The USSR is providing a 
variety of assurances in a unilateral state- 
ment designed to put a ceiling on the pro- 
duction rate of the bomber and to assure 
that it is not configured in an intercon- 
tinental role. 

**Still under negotiation. Lower numbers 
and earlier date are US. proposals; higher 
numbers and later dates are Soviet pro- 
posals. 


The restricting factor for the United 
States under the terms of the prospective 
SALT-II agreement will be the aggregate 
limit of 1,320 Mirved missiles and bombers 
armed with cruise missiles. As noted above, 
1,483 such U.S. launchers could be expected 
by the end of 1985 without SALT restrictions. 

To stay within the 1,320 ceiling, the 
United States would have to refrain from 
converting 100 additional Minuteman IIs to 
Minuteman IIIs and forego or retire 63 other 
Mirved launchers. 

It is reasonable to expect that the 63 
Mirved launchers will come equally from the 
Minuteman force and from the Poseidons“, 
On the one hand the Minuteman IIIs will 


Footnotes at end of article. 
CXXIV——722—Part 9 


CONGRESSIONAL RECORD — SENATE 


be extremely vulnerable to a Soviet first 
strike by 1985, so their value is questionable. 
On the other hand, the Poseidon submarines 
will be over 20 years old and the number of 
Mirved SLBMs would be increasing substan- 
tially with the arrival of Trident submarines. 

Two Poseidon submarines carrying 32 
Mirved missiles and 31 Minuteman IIIs 
could therefore be prematurely dismantled 
under SALT-II. This is hardly an awesome 
sacrifice. As illustrated by Figure 6, the 
treaty would only marginally affect pro- 
grammed forces. 


FIGURE 6.—Future U.S forces: with and 
without SALT, end 1985 


Expected U.S. 
forces, end 1985 


With Without 
SALT SALT 
Minuteman III's 
Minuteman II's. 


Trident is on new subs.. 

Trident I backfits 

Poseidons 

B-52 Cruise missile carriers... 169 
B-52’s with standard loads... 172 


In contrast, the Soviet Union would be 
severely limited by the terms of the prospec- 
tive agreement. By the end of 1985, the above 
moderate estimate of Soviet forces included: 
1,398 Mirved ICBMs, but only 820 are al- 
lowed under the treaty; 1,936 Mirved mis- 
siles, as opposed to the 1,200-1,250 ceiling 
now under negotiation; 2,036 Mirved missiles 
plus bombers with cruise missiles, while 
the treaty allows an aggregate of just 1,320; 
and 3,048 ICBMs, SLBMs, and heavy bomb- 
ers, but cnly 2,160-2,250 will be allowed. 

Thus, in terms of force levels alone, the 
composition of the Soviet forces will differ 
substantially from the no-SALT situation. 

Under a SALT-II agreement the Soviets 
can be expected to build up to the negoti- 
ated ceilings—perhaps with a force struc- 
ture like the one given in the first column 
of Figure 7. 

Thus, at the end of 1985, the USSR should 
have 308 Modern Large Ballistic Missiles 
(MLBMs), consisting of SS-18s and a fol- 
low-on type. Since single warhead versions 
of these missiles would count as Mirved 
launchers under treaty terms already negoti- 
ated,* the Soviets would undoubtedly Mirv 
all MLBMs sọ as to maximize their impact. 
Otherwise, to take the SS-18 as an ex- 
ample, they would be giving up 8-10 two- 
megaton warheads for just 1 warhead in the 
twenty-megaton range. 

The USSR would also undoubtedly deploy 
about 510 additional Mirved ICBMs to reach 
the 820 ceiling. The vast majority of these, 
a little over 400, would be SS-i9s or succes- 
sors since that missile is the most powerful 
“light” ICBM available. An additional 100 
or so SS-17s and follow-ons would balance 
and fill out the Mirved, land-based inven- 
tory.> 

The Soviet Union would have limited op- 
tions with respect to Mirved SLBMs. As- 
suming that nearly 820 ICBMs. are fitted 
with multiple independent warheads, only 
about 400 or so Mirved SLBMs would be 
allowed.” An estimated 208 of these will be 
on Delta III submarines by the time that 
program is finished. This means that only 
about nine Typhoon submarines carrying ap- 
proximately 198 Mirved SLBMs could enter 
the force by the end of 1985. 


* Under the treaty, if a missile has been 
either tested in a Mirved mode or fired from 
a silo with multiple independent warheads, 
all of its variants are counted as Mirved 
launchers. 
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This would leave room for about 100 
bombers with cruise missiles if the Soviets 
wanted to reach the 1,320 aggregate in the 
treaty. As noted earlier, a follow-on bomber 
of this type and in this number could prob- 
ably be deployed before the end of 1985. 

With 1,320 Mirved missiles and bombers 
with cruise missiles, the Russians would be 
permitted about 880 other launchers.” They 
are expected to retain roughly 400 light 
ICBMs with single warheads or Multiple Re- 
entry Vehicles (MRVs), which do not count 
under the Miry ceilings. The likely candi- 
dates are the newer SS—11s and its probable 
fifth-generation successor. 

Only 480 other launchers could then be 
deployed. They would consist of single-war- 
head or MRV SLBMs. (It is doubtful that 
any would be bombers, since the likely candi- 
date will be the Bear aircraft of 1950s' de- 
sign and since much more modern SSBNs 
would be available). 

The USSR would certainly retain some 268 
newer launchers aboard Delta I and Delta 
II submarines. To deploy no more than 480 
unMirved SLBMs, they would be able to 
keep just 13 Yankee-class SSBNs in service 
with 208 launchers. The remaining 21 Yan- 
kee submarines now in the force would 
probably be converted to tactical submarines. 

The resulting estimate of Russian forces 
by the end of 1985 under SALT II is shown 
in Figure 7. For contrast, the moderate proj- 
ection in the absence of SALT is included. 


Ficure 7. Future Soviet forces: With and 
without SALT II, end 1985 


Expected Soviet 
forces, end 1985 


With 
SALT 


Without 
SALT 


ICBM's: 
SS-18s & follow-ons*____ 
SS-19s & follow-ons*_..- 
SS-17s & follow-ons*____ 
SS-X-16s & follow-ons 
fixed 60 
100 


308 
410 
100 


308 
700 
330 


1, 498 
(1, 398) 
SLBMs: 


SS-NX-18s or follow-ons* 
in Typhoon SSBNs-_--_- 

SS-NX-18s* in Delta III 
SSBNs 

SS-N-8s in Delta I and 
Delta II SSBNs 

SS-N-6s or “backfitted” 
follow-ons in Yankee 


330 
208 
268 


544 


1, 350 
(538) 


Total SLBMs 
(Mirved SLBMs) --- 
Heavy bombers: 
Bears 
New cruise missile car- 
rier-type bomber 


100 
100 
Total heavy bombers.. 200 
(w/cruise missiles) - 
Total ICBMs +SLBMs 

+heavy bombers.. 
(Aggregate of mirved 

missiles and bomb- 

ers with cruise mis- 


**(1,320) (2,036) 


*All are assumed to be Mirved 

**Because of approximation, the figure 
does not add to exactly 1,320 

Adjustments to meet the 1,320 figure would 
be expected 

Figure 8 summarizes the impact of SALT 
II on both U S. and Soviet launchers by the 
end of 1985 
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FIGURE 8.—UNITED STATES AND SOVIET FORCE SUMMARY: END 1985 


With cruise missiles. ...........-.......--.... EES HE 2s UT, TE ae ae ie 


Total launchers 


Aggregate of mirved missiles and bombers with cruise missiles 


*Moderate estimate. 


**Specific total and more accurate breakdown will depend on limits still under nogotiation. 


Thus, the SALT II treaty would have a rel- 
atively minor impact on programmed U.S. 
forces. In contrast, the Soviet Union would 
become far more powerful without the con- 
straints of the prospective agreement. Using 
the moderate estimate of future forces, the 
Russians could be expected to deploy about 
850 additional strategic launchers in the ab- 
sence of SALT II—nearly a 40 percent in- 
crease over levels attained under the pros- 
pective agreement. (Under “high” assump- 
tions, over 2,100 additional launchers or 
roughly 100 percent more than those at- 
tained under SALT II could be expected.) 
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It follows from the preceeding discussion 
that the strategic balance would be far more 
favorable to the United States with a treaty 
as opposed to without one. There is no uni- 
versal convention for comparing the strategic 
capability of two nations. The most common 
method is to compare static indices. 

Thus far, we have only considered the total 
number of launchers. This measure by itself 
is important primarily in terms of political 
value and the perceptions of each nation’s 
power. Other measures include: Total num- 
ber of warheads. Significant in that, as Henry 
Kissinger put it, it is warheads that actually 
kill people and do the damage; megatonnage, 
a measure of gross destruction capability; 
and throw-weight, a rough indicator of the 
usable capacity of a country’s delivery 
vehicles. 

Figure 9 displays the projected military 
balance at the end of 1985 with and without 
SALT II using these four measures. U.S. in- 
ventories are expressed as a percent of those 
attained by the Soviets. The forces assumed 
in the table are those outlined in previous 
sections (the moderate estimate of Soviet 
forces without SALT IT has been used). As- 
sumptions about the detailed characteristics 
of those weapons have been based on the 
best available data. 


FIGURE 9.—STATIC INDICATORS OF THE BALANCE? 


U.S. forces as a percent of 
Soviet forces 


End 1985 


End 1985 


Measure no SALT I 


Total launchers 
Force loadings* __- 
Megatons 
Throw-weight** 


“Indevendently-tareetable weapons/warheads associated 
with on-line ICBM's, SLBM’s, and unit equippage heavy bombers. 

**Missile throw-weight plus an equivalent measure for 
bomber payload. 

Even accounting for the degree of error 
associated with such measures, the United 
States strategic position would clearly be 
more favorable under a SALT II agreement. 

APPENDIX E—U.S. Force IMPROVEMENTS 

Thus far we have considered currently pro- 
grammed U.S. forces in the absence of SALT 


II. But if SALT II falls, the United States 
could deploy additional forces—at a price. 
Trying to match Soviet strategic strength 
with a SALI II agreement is not easy. Some 
programs, while important, would not have 
a sizable impact by the end of 1985. For 
example, given the number of Trident sub- 
marines already in the pipeline, more fund- 
ing in this year’s budget would have negli- 
gible results before 1986. Similarly, if the 
M-X ICBM were accelerated, it would still 
not have much impact on 1985 inventories. 


Several options could be fully imple- 
mented by 1985. A representative program 
balanced among the various components of 
our forces might include the following ac- 
tions: 


Building 100 new FB-111H penetrating 
bombers and converting 65 existing FB-111s 
into the H configuration, a rapid method of 
modernizing the bomber force. This would 
entail $5.6 billion in investment costs alone. 
(To operate the force for 10 years would re- 
quire on the order of $5.7 billion in addi- 
tional outlays.) = 

Retaining Polaris submarines for 30 years 
as opposed to the currently planned 20, a 
simple and inexpensive means of strengthen- 
ing our sea-based deterrent. The full cost of 
this option is at least $1.0 billion.” 

Deploying strategic sea-launched cruise 
missiles aboard all nuclear-powered attack 
submarines, as a means of diversifying the 
threat the Soviets face. For missiles alone, 
the cost would be $0.4 billion. (Operating 
costs are assumed to be negligible since the 
attack submarines would be deployed re- 
gardiless.) = 

Replacing all remaining Minuteman II 
ICBMs with more accurate, Mirved Minute- 
man IIIs, which would cost on the order of 
$2.6 billion. (Again, recurring costs over and 
above existing outlays would be negli- 
gible.) ** 

Procuring and deploying an additional 290 
Minuteman IITs in either a soft or semi-mo- 
bile mode. Simply to buy and operate for 10 
years the missiles alone would require about 
$4.6 billion, (Additional fixed costs associ- 
ated with the basing mode are not in- 
cluded.) = 

If all of these measures were adopted, to- 
tal ten-year costs as a minimum would 
amount to $19.9 billion (1978 budget dol- 
lars). This is obviously not the only way 
such money could be spent." It is not even 
necessarily the most effective way to increase 
U.S. strategic forces. But it does represent & 
balanced set of force improvements that have 
been proposed for upgrading our inventories. 

The interesting feature of these proposals 
is that if all were adopted the strategic bal- 
ance without SALT would be only as good as 
that attained with SALT (based on the indi- 
cators in Figure 12). In other words, in the 
absence of SALT II the United States would 
have to spend about $20 billion merely to 
attain the same numerical bajance that re- 
sults from the prospective agreement. This 
is illustrated in Figure 10. 


U.S. forces 1985 
SALT Il No SALT 


Soviet forces 1985 
SALT Il No SALT* 


(169) (100) 


**2, 200 
***(1, 320) 


(100) 


1,996 2, 059. 
(1, 320) (1, 483) 


3,048 
(2, 036) 


***Figures in table add up to 1,324; this is due to approximation, some adjustments in forces 
would be expected to stay within 1,320 ceiling. 


FIGURE 10.—PRICE OF NO AGREEMENT 


{In percent] 


United States forces as a 
percent of Soviet forces 


End 1985; 
without SALT 
IL, with current 
program plus 
$20 billion 


End 1985 


Measure with SALT Il 


Total launchers 
Force loadings 
Megatons 
Throw-weight 


Admittedly, the range of options under the 
prospective agreement is more limited. The 
United States could not, for example, deploy 
additional Mirved missiles without scrap- 
ping existing ones. But there are a number of 
measures (such as postponing Polaris re- 
tirements or building FB-111Hs) that would 
be compatible with the treaty terms. 

FOOTNOTES 


1 Discussion of Soviet forces under SALT-I 
is based primarily on United States Military 
Posture For FY 1977, Statement by the 
Chairman, Joint Chiefs of Staff Gen. George 
Brown, Feb. 20, 1976, p. 32 (hereafter cited 
as JCS Posture). 

3 Missile description primarily from JCS 
Posture for FY 1978, pp. 8ff. 

3 Secretary of Defense Harold Brown, Speech 
to the 34th Annual Dinner of the National 
Security Industrial Association, Washington 
D.C., Sept. 15, 1977, p. 5. 

‘Deployments do not count substitution 
of existing missile mods. with the precise 
same missile mods, nor deployments for test- 
ing and related purposes. Historical rates of 
deployments were derived in part using 
Albert Wohlstetter, Legends of the Strategic 
Arms Race, USSI Report 75-1 (Washington, 
D.C.: United States Strategic Institute, 
1975), p- 30, which is based on declassified 
intelligence estimates; and various PCS 
Posture Statements. 

*Data from Annual Defense Department 
Report FY 1978, Report of Secretary of De- 
fense Donald Rumsfeld, Jan. 17, 1977, p. 62. 

*See, eg., Bernard Weinraub, “Pentagon 
Aides Say Moscow Has Mobile Missiles Able 
to Reach the U.S.," New York Times, Nov. 3, 
1977, p. A3. 

7 Description of existing Soviet forces is 
easily assembled using raw data supplied by 
Rear Adm. Donald Harvey, Director of Naval 
Intelligence, in Military Posture, Hearings 
before the House Armed Services Seapower 
Subcommittee, 95 Cong. 1 Sess. (1977), Pt. 4, 
p. 57 and JCS Posture for FY 1978. 

* Based on 200 launcher figure as of Nov. 
1976 in JCS Posture for FY 1978, p. 13, and 
assuming 1 SSBN delivery before Jan. 1977. 

*See, e.g, Richard Burt, “Soviet Is Re- 
ported Building a New Missile Submarine,” 
New York Times, Oct. 29, 1977, p. A3. 

It was assumed that Delta Production is 
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phased out after 34 SSBNs, the same num- 
ber of subs built in the Yankee-class produc- 
tion run. 

16 SSBNs a year is from the Interna- 
tional Institute for Strategic Studies, The 
Military Balance, 1977-78 (London: TISS, 
1977), p. 90 with tonnage from Janes’ Fight- 
ing Ships. 

The yards are Severodinsk and Kom- 
somolsk. 

is See Burt, op. Cit. 

“For an unclassified discussion of this 
point, see the testimony of Dave Baker of the 
Naval Intelligence Support Center in Cur- 
rent Status of Shipyards 1974, Hearings be- 
fore the House Armed Services Seapower 
Subcommittee, 93 Cong. 2 Sess. (1974), pp. 
146-7. 

15 Central Intelligence Agency, “A Dollar 
Cost Comparison of Soviet and U.S. 
Defense Activities, 1966-1976," SR 77-10001U, 
Jan. 1977, p. 12. 

“105 Bears figure is from CIA testimony in 
Allocation of Resources in the Soviet Union 
and China—1976, Hearings before the Joint 
Economic Subcommittee on Priorities and 
Economy in Government, 94 Cong. 2 Sess. 
(1976), pt. 2, p. 69. Bison figure is from the 
IISS. 

17 CIA data supplied for the record in ibid., 
p. 72. 

is John M. Collins, “American and Soviet 
Armed Services, Strengths Compared, 1970- 
76," Congressional Record, CCXXIII (Aug. 5, 
1977), Pt. ITI, p. 27607. 

1 See Wohlstetter, op. cit. 

™The IOC date was originally 1983 but 
slipped as a result of budget amendments 
submitted by President Carter. 

3 Considering the testimony of Lt. Gen. 
Alton Slay, Deputy Chief of Staff for Research 
and Development, USAF, Department of De- 
fense Appropriations for 1978, Hearings be- 
fore the House Appropriations Subcommittee 
on the Department of Defense, 95 Cong. 1 
Sess. (1977), pt. 7, p. 69; and the fact that 
Congress refused to approve the proposed 
rescission. 

“For original Trident delivery schedule 
see Military Posture Hearings, pt. 4, p. 187. 

* Concerning cruise missiles on B-52s, see 
Air Force testimony in Department of De- 
jense Appropriations, Reprogrammings, Fis- 
cal Year 1977, Hearings before the House 
Appropriations Subcommittee on the De- 
partment of Defense, 95 Cong. 1 Sess. (1977), 
appendix to part 7 Hearings, p. 159. 

Even if the assumed mix of Mirved mis- 
sile retirements was to shift between Minute- 
man IIIs and Poseidons, it would result in 
only very minor changes in the balance. 

* 400 SS-19s is the figure suggested by Paul 
Nitze and it seems the most plausible. 

% Since the Mirved missile limit is still 
under negotiation, the mid-point of the 
range being negotiated was chosen (i.e., 1225) 
for use in this analysis. 

* Since the total launcher figure is still 
under negotiation, a limit of 2200 was as- 
sumed. 


** For roughly similar types of figures coy- 
ering 1977 and 1986 with a different SALT 
treaty, see Statement of Secretary of De- 
fense Harold Brown before the House Armed 
Services Committee on H.R. 8390, Supple- 
mental Authorization FY 1978, August 2, 
1977, p. 14. 

Note that even if different weapons char- 
acteristics are assumed the relative results 
with and without SALT II are still signifi- 
cantly different. 

™See testimony on FB-111H in Depart- 
ment of Defense Appropriations for 1978, 
pt. 7, various pages; and unclassified version 
of the Staff Study for the Secretary of De- 
fense, “Modernization of the Strategic 
Bomber Force,” 1977. 


® Polaris cost figure estimate based mainly 
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on annual recurring cost of the force in 
Congressional Budget Office, “SALT and the 
U.S. Strategic Forces Budget,” Background 
Paper No. 8, Washington, D.C., June 23, 1976, 
p. 36. Cost should be higher in future years 
since force will be older and since additional 
overhauls would be required to extend serv- 
ice life. 

“Assumes 4 SLCM’s per 1980’s SSN force 
at just over $1 million per SLCM. 

%2 For rough cost estimate and discussion 
of option, see testimony of Secretary of De- 
fense Brown in Department of Defense Ap- 
propriations for 1978, pt. 7, p. 47. 

Such an option has been suggested by, 
among others, Francis P. Hoeber in Francis 
P. Hoeber and William Schneider, Jr., eds., 
Arms, Men, and Military Budgets, 

York: Crane, Russak & Co., Inc., 1977), p. 
60. Costs based on Defense Department and 
CBO data. 

% The cost in procurement alone of the 

B-1 bomber would exceed this amount. 


JIM CALLOWAY 


è Mr. HUDDLESTON. Mr. President, on 
March 23 of this year the Senate marked 
the retirement of James R. Calloway by 
passing a resolution. commending him 
for long, faithful and exemplary service 
to this body. For the last 5 years, Jim 
ably served in the important capacity of 
chief counsel and staff director of the 
Committee on Appropriations. 

Jim’s fine record of service has been 
well detailed by our distinguished ma- 
jority leader, Senator ROBERT C. BYRD, 
who sponsored the resolution, and by 
others of my colleagues on the Appro- 
priations Committee. There is no need 
for further elaboration, and I completely 
endorse the resolution of commendation 
and appreciation. 

At risk of belaboring the obvious, the 
Committee on Appropriations could not 
execute its responsibilities, involving vir- 
tually all aspects of the Federal Govern- 
ment, without the assistance of a dedi- 
cated and competent professional staff. 
As director of that staff, Jim Galloway 
at once contributed to and encouraged 
its professionalism through his leader- 
ship. In the capacity of chief counsel, 
his advice was always of material assist- 
ance in dealing with the many divergent 
issues which confronted us and, from a 
practical standpoint, he also knew the 
most effective manner in which to get 
things done—a function of his long as- 
sociation with the workings of the 
Senate. 

Jim has certainly earned the thanks 
of those of us who valued his knowledge 
and capability, and I wanted to add my 
own brief expression of appreciation. I 
wish him the best of luck and equal suc- 
cess in his future endeavors, which is 
a high goal, indeed.@ 


MAINE INDIAN LAND CLAIMS 


@ Mr. MUSKIE. Mr. President, land 
claims by the Passamaquoddy and Pe- 
nobscot Indians which could affect title 
to two-thirds of the land in Maine pre- 
sent a tremendous challenge to the citi- 
zens and leaders of Maine. We have been 
working to resolve this issue for nearly 2 
years now. The problem before us is not 
our own making. Two Federal courts 
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have ruled that the United States has a 
trust responsibility to the Maine tribes 
under the Indian Nonintercourse Act of 
1790. The Department of Justice and 
the Department of Interior, acting under 
orders from the courts have concluded 
that the Maine tribes have a substanital 
legal claim for lands in violation of the 
Nonintercourse Act. They are preparing 
a suit to pursue those claims. The pros- 
pects of such massive litigation and the 
implications of the mere existence of the 
claim moved our Governor and Attorney 
General in 1976 to ask the Maine con- 
gressional delegation to help find alter- 
natives to litigation. We turned to 
President-elect Carter in January of 
1977. Even before he was sworn into office 
the President moved to develop a strat- 
egy to avoid immediate devastating liti- 
gation and seek an alternative resolu- 
tion agreeable to the parties involved. 

The most recent effort to develop an 
alternative to massive litigation involved 
a three-man task force which submitted 
last February a proposal for partial solu- 
tion together with two settlement offers 
from the Indian tribes. 

Eliot Cutler, Associate Director for 
Natural Resources, Energy and Science 
in the Office of Management and Budget, 
and a native of Bangor, Maine, is a mem- 
ber of the task force. He addressed the 
Husson College business breakfast in 
Bangor, Maine, on April 14, describing 
the White House efforts to resolve the 
Indian claims. President Carter's efforts 
in this matter have been misunderstood. 
Eliot Cutler’s speech outlines clearly the 
approach the President and the White 
House have taken toward resolution of 
this case and deserves attention of my 
colleagues. 

I ask that the following remarks be 
printed in the RECORD: 

REMARKS OF ELIOT R. CUTLER 

Last week the White House Work Group 
announced that the Penobscot and Passa- 
maquoddy Tribes had agreed to extend for 
one month the time available for the State of 
Maine and the large landholders to respond 
to the Tribes’ settlement proposals. 

On or shortly after May 10, the Adminis- 
tration will file legislation to clear title to 
9.2 million acres of land in the 12.5 million- 
acre claims area in order to provide complete 
protection for most landholders and home- 
owners. The legislation would provide for a 
$25 million federal payment to the tribes. 
On or about June 15, litigation will com- 
mence against any other defendants—such 
as the State and the large landhoilders—who 
have not reached an out-of-court settlement 
with the Tribes. Should the Congress fail to 
pass the protective legislation, it eventually 
would be necessary to also bring an action 
against hundreds of thousands of Maine citi- 
zens to recover land held by them. 

I know that I speak for my colleagues on 
the Work Group, for the President's Counsel, 
Bob Lipshutz, and for the President himself, 
when I say that we do not want this case to 
go to court. 

Not because we fear that one side or the 
other may win. 

Not because we think that the many his- 
torical and legal issues in the case should not 
b2 resolved. 

But because we are deeply concerned about 
the chaos, the hardship and the suffering 
that many years of litigation would inflict 
upon all the people of Maine. 
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In short, we think it is unfair to ask the 
people of Maine to pay the price of litigation. 

The period between now and May 10 is a 
crucial time for all of us. Each day that 
passes without progress toward a negotiated 
settlement brings us closer to a costly con- 
frontation in court. Yet I know that each 
day also brings more questions, more doubts, 
and more confusion as to what is the right 
thing to do. 

I would like to take the opportunity this 
morning to discuss five basic questions about 
this case that I know trouble many Maine 
citizens and to address in connection with 
those questions several misunderstandings 
about the role the Administration has played 
in this case and the nature of our proposals. 

First, why are the Justice Department and 
the Interior Department preparing to sue the 
State of Maine? Why are those two federal 
agencies taking the tribes’ side of this case? 

To answer that question, we first must go 
&ll the way back to 1971. By that time, the 
Penobscot and Passamaquoddy Tribes had 
discovered a copy of the 1793 treaty, had 
taken it to their lawyers, and had asked the 
Interior Department to assist them in pursu- 
ing the matter further. The tribes claimed 
that the federal government had an obliga- 
tion to do that under the terms of the 1790 
Non-Intercourse Act. 

The government turned down the tribes’ 
request, claiming it had no such duty, and 
the tribes sued Secretary of the Interior 
Rogers Morton in Federal Court in Portland 
in 1972. The State of Maine, recognizing that 
its interests were very much at stake, asked 
to intervene and became a second defendant 
in the case in 1973. In early 1975, Maine's 
District Judge Gignoux decided that the 
tribes were right: The tribes, he said, were 
entitled to the protection of the Non-Inter- 
course Act, and the federal government was 
a trustee for the tribes under that Act. The 
government appealed Judge Gignoux’s deci- 
sion to the U. S. Court of Appeals for the 
First Circuit and again lost in late 1975. 
No further appeal was taken, even though 
the state could have sought to vacate the 
judgment as late as 1977. 

This is a nation which lives under the rule 
of law, and from that time forward the fed- 
eral government was bound by Judge Gig- 
noux’s decision that it owed to the tribes 
the duties of a trustee. 


On that particular subject, that is as far 
as Judge Gignoux went. He did not order the 
federal government to sue the state or any- 
one else. He said only that the tribes were 
protected by the Non-Intercourse Act and 
that the federal government had to act as 
trustee for the tribes. The federal govern- 
ment had to decide, as trustee, whether it 
had an obligation to bring the present land 
claims case to court. 

But the government’s discretion at this 
point was limited. It is a fundamental prin- 
ciple of trust law—indeed of our legal sys- 
tem in general—that a trustee’s foremost 
duty is to act in behalf of and to protect 
the interests of those persons to whom the 
trust obligation is owed. The lawyers at the 
Interior Department and the Justice De- 
partment examined the legal and historical 
evidence that had been amassed in the land 
claims case and decided that there was a 
case to be made and that the federal gov- 
ernment had an obligation to do what any 
reasonable person would do acting in his or 
her own best interests—it had to pursue 
the claim and, if necessary, sue the present 
landholders on behalf of the tribes. As a 
lawyer, I cannot imagine that any lawyer 
or anyone in a position of public responsi- 
bility would suggest that the government 
should have done otherwise. 

A second question: We accept that. 
Though we don't like to be sued by the fed- 
eral government, we accept the fact that the 
Justice Department has no choice. But why 
did the President get involved? 


CONGRESSIONAL RECORD — SENATE 


Let me assure you that was not an easy 
decision for the President to make. Certainly 
there is no political credit to be gained. The 
easiest course of action would have been 
to take the case to court and to let the State 
of Maine and the large and small land- 
holders fend for themselves. Indeed, the 
previous Administration was prepared to do 
just that on January 15, 1977. 

However, in 1976 the first indications of 
the potential upheaval and chaos that would 
result from litigation began to appear. A 
number of Maine towns in the claims area 
were having trouble with bond issues, and 
there was widespread concern that titles to 
real estate would be questioned in sales and 
mortgage transactions. The Governor and 
the Attorney General asked the Maine Con- 
gressional delegation for help, and the dele- 
gation turned to President Carter. 

In early 1977, the President asked the best 
lawyer he knew, retired Georgia Supreme 
Court Justice William Gunter, to be his spe- 
cial representative, to listen to the arguments 
on both sides of the case, to examine the 
merits, and to recommend any actions which 
the federal government and the parties 
might take to resolve the dispute. In July, 
Judge Gunter told the President that the 
claims were serious and substantial, but his 
proposed terms were rejected as a basis for 
settlement by both the tribes and the State 
of Maine. 

In August, the President appointed the 
White House Work Group, and he asked us 
to enter into further discussions with the 
tribes concerning federal-tribal relationships. 
We did that, and another proposal was made 
in February—one which was more advan- 
tageous to the state. 

A third question: Why were the Work 
Group's discussions held only with the 
tribes? Was the state shut out of the nego- 
tiations? 

On at least three separate occasions after 
Judge Gunter’s recommendations to the 
President were made known to state officials, 
those officials indicated to us that in their 
view settlement of the case would be inap- 
propriate and that the state preferred to liti- 
gate. The repeated refusals by the respon- 
sible state officials to consider any settlement 
to which the state would make a contribu- 
tion left us no choice; we could not invite 
the state to participate in negotiations when 
the state insisted that it would not settle on 
any terms, 

The tribes, on the other hand, expressed a 
willingness to enter into further discussions. 
In light of Judge Gignoux's decision, it was 
imperative that we begin discussing a num- 
ber of important questions concerning the 
relationship between the federal government 
and the tribes. For example, what was to be 
the level of future federal services? 

It became apparent early in those discus- 
sions that the issue of a partial settlement 
with the tribes would be an unavoidable 
topic. And given our concern for the hun- 
dreds of thousands of Maine homeowners and 
businesses facing the threat of litigation, it 
made sense to us to pursue that topic. It also 
became clear that we could at least explore 
the possibility of an overall settlement and 
obtain from the tribes terms on which at 
least they would be willing to settle. 

Had it not been for those difficult and 
lengthy negotiating sessions, there would not 
be on the table at this time any settlement 
proposals to which even one party had agreed. 

A fourth question: Why has the “Great 
White Father” put the State of Maine “up 
against the wall?” Why is the Administra- 
tion trying to force a negotiated settlement? 

No one is backed up against a wall. The 
federal government’s efforts over the past 
year have been strictly voluntary—made at 
the request of Maine's Congressional dele- 
gation. We cannot force a negotiated settle- 
ment. 

Like Judge Gunter, the Work Group re- 
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viewed the tribes’ claim, the state's defenses, 
and the pertinent law and historical mate- 
rials. We reached the same conclusions as 
Judge Gunter did: The tribes’ claims are not 
frivolous. They are for real. They could be 
entirely successful in litigation. And the 
litigation will take many years to resolve, 
with economic chaos a likely result. 

In view of those conclusions, the Presi- 
dent authorized us to agree to a partial 
settlement with the tribes. In exchange for 
a voluntary payment of $25 million by the 
federal government, we can clear title and 
guarantee security for thousands of Maine 
citizens who own homes and businesses in the 
claims area, who would suffer the most from 
litigation, and who could least afford to 
risk either the costs of litigation or defeat 
in court. The Congress must approve this 
settlement, and anyone who thinks it wise 
to oppose it can do so. We cannnot force its 
ultimate acceptance by the Congress. 

The terms of settlement proposed by the 
tribes to the state and the large land hold- 
ers, on the other hand, were set forth with- 
out endorsement by the Administration. 
We neither support those terms nor oppose 
them. The tribes have made an offer. 

As the President said here in Bangor two 
months ago, “If the Governor of Maine or 
the fourteen landowners don’t want to 
accept [the offer], they have three choices, 
They can either continue to negotiate, they 
can accept the agreement ... and have an 
end to it, or they can stay in court and 
litigate. I have no preference about it... . 
We have not imposed the will of the Exe- 
cutive Branch on the State of Maine at all. 
The Government of Maine is still completely 
free to do anything it chooses.” 

A final question: Isn't is unconstitutional, 
un-American and unfair to treat large 
landholders differently from small land- 
holders, homeowners and businessmen? 

In responding to this question, I should 
first point out that it is the opinion of the 
Justice Department, based on legal prece- 
dent, that the proposed 50,000-acre exemption 
is constitutional. We would not have pro- 
posed it if we had not received that 
assurance. 

One of the reasons that it is constitutional 
is that it is inherently fair. All landholders 
are treated equally; every person or entity 
would have title cleared to 50,000 acres. 
Indeed, the greatest beneficiaries of this 
approach—those who would benefit the 
most from the voluntary $25 million federal 
contribution—would be those who own the 
most land. 

Second, this proposal is as fair and consti- 
tutional as Maine’s own growth tax or the 
federal income tax, where people who own 
the most timber or have the highest income 
are taxed at the highest rates. 

Finally, this proposal is fair because if the 
claims are legitimate, those who have bene- 
fitted most from any illegal conveyances 
have the most at stake in this case and 
can be expected to contribute proportion- 
ately more to any resolution of it—in or 
out of court. 

No one is requiring the large landholders 
to participate in out-of-court settlement. 
They have the same choices as the state: 
accept the tribes’ offer, negotiate. or litigate. 
In fact, up until the Administration got 
involved in this case, there was no settle- 
ment offer to which the large landholders 
could respond. 

Small landholders and homeowners do not 
really have those choices. They generally 
could not afford to settle on their own; they 
could not be expected to negotiate individ- 
ually; and they could not afford the legal ex- 
penses cr the economic consequences of liti- 
gation pending for years and years. And if 
they lost in court. they could lose their 
homes and their livelihood. The only fair 
thing for the federal government to do is 
to guarantee their security—to protect those 
who cannot protect themselves. 
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I know I have taken a good. deal of your 
time this morning, and I appreciate your 
willingness to listen so patiently. I hope I 
have clarified some matters, but I am sure 
you have other questions as well. I will try 
to answer as many as I can. 

But before I close, I would like to read for 
you one passage from the February Joint 
Memorandum which I think we all ought to 
keep in mind. 

“If settlement can be accomplished, it will 
reflect a compromise from every perspective. 
The tribes regard their claims as worth many 
times more than any consideration to be 
received under this agreement. The State of 
Maine, on the other hand, has taken the 
position that the tribes’ claims are without 
merit ... 

“With these considerations in mind, any 
settlement would refiect a shared under- 
standing of the reality created by the litiga- 
tion, rather than one party's view of the 
equity of the claims. The claims are unique, 
and resolution of them on any basis other 
than litigation similarly must be unique."@ 


GEOTHERMAL ENERGY IN ALASKA 


@ Mr. STEVENS. Mr. President, recently 
an article appeared in the Anchorage 
Times which discussed the potential for 
geothermal development in the State of 
Alaska. 

The article points out that 88 volcanic 
calderas and 98 thermal springs have 
been identified in Alaska. A number of 
State agencies and private organizations 
are investigating the feasibility of uti- 
lizing these geothermal energy sources 
in various ways. One of the more novel 
options under consideration is to build a 
fish hatchery which uses geothermal 
heat directly to warm the waters in which 
the young fish are to be raised. Other 
options include new technologies for 
electric power generation and space heat- 
ing. 

Alaskans take seriously the potential 
of geothermal energy. While our vast oil 
and gas resources are currently at the 
focus of national energy policy, we are 
planning for the development of our 
renewable energy sources to meet the 
needs of a healthy, dynamic Alaskan 
economy in the decades ahead. 

Mr. President, I ask that the article 
from the Anchorage Times be printed in 
the RECORD. 

The article follows: 

[From the Anchorage Times, Sunday, 

Mar, 12, 1978] 
One Source Lres UNDER THE EARTH 

Every point of the globe rests on an ocean 
of molten rock at 1,000 degrees Centigrade. 

Heat from this immense reservoir flows 
Steadily to the earth’s surface where it ap- 
pears most dramatically as volcanoes, hot 
springs and geysers. 

Over the centuries numerous beneficial 
uses have been found for geothermal re- 
sources. Because geothermal power plants are 
relatively clean and create no pollutants 
comparable in quantity or complexity to air 
pollution from coal-fired plants or to radio- 
active wastes from fission reactors, the re- 
source is gaining more attention as a possible 
energy source for the future. 

The potential for geothermal resources in 
the United States is hundreds of times 
greater than current use. The U.S. Geologi- 
cal Survey assessed geothermal reserves in 
the Western United States and concluded 
that reserves are adequate to supply all new 


electrical capacity in those states for the 
next two decades. 
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U.S.G.S. estimates that more than 100,000 
megawatts of electricity could be generated 
from natural steam and high temperature 
geothermal fluids at prices competitive with 
electricity from fossil and nuclear power 
plants. 

Currently the total United States electric 
capacity from all sources is 500,000 mega- 
watts. 

As a source of electricity, geothermal re- 
sources globally supply about 1,500 mega- 
watts of power from about a dozen geo- 
thermal areas. 

The Geysers dry-stream field north of San 
Francisco generates about 500 megawatts, 
which is enough to supply a city of one-half 
million. 

Mexico, Japan, the Soviet Union, Hungary, 
Iceland and New Zealand far exceed other 
countries in direct application of geother- 
mal energy; their use totals almost 6,000 
megawatts for agriculture, industrial pro- 
cessing and for heating and cooling buildings. 

In the United States, geothermal energy 
is used directly for heating at Klamath Falls, 
Ore.; Boise, Idaho and in other scattered 
locations. 

In Alaska, 88 different volcanic calderas 
have been identified. They occur in Alaska’s 
two major volcanic regions in the Aleutian 
Chain and the Wrangell Mountains. Of these 
88 locations, the heat content has been iden- 
tified for 16 sites, with values running as 
high as 345X10 to the 18th calories at Mt. 
Emmons. For comparison 310 x 10 to the 18th 
calories represent enough energy for a 100 
megawatt plant to operate for 100 years. 

However, because of technical problems of 
heat transfer, it is unlikely that energy from 
igneous systems could be utilized to any 
extent prior to the year 2000, a Division of 
Energy and Power Development report says. 

Geothermal areas which hold some promise 
in Alaska include water-dominated systems 
which could be used for space heating, agri- 
cultural needs and recreation. 

There are 98 known Alaskan thermal 
springs, four with temperatures of 90 degrees 
to 150 degrees. 

Another geothermal resource, normal 
gradient systems, has been studied by the 
Alaska Office of Pacific Sierra Research Corp. 
The study investigated the economics of 
normal gradient hydrothermal resources of 
Alaska for non-electrical, multiple-use appli- 
cations in Barrow, Kiana, Huslia, Nikolski, 
Wrangell and Nome. 

From any surface location on earth, if a 
hole is dug deep enough, a geothermal re- 
source will be located. A normal heat 
gradient is about 3 degree Centigrade per 
100 meters below the earth's surface. Some 
heat gradients as high as 15 degrees to 18 
degrees per 100 meters have been observed 
in geothermal areas. 

A number of hot springs in Alaska have 
been used in the past for space heating and 
recreation. William Ogle, President of the 
Anchorage-based firm Energy Systems, did an 
extensive study throughout the state of 
Alaska’s hot springs. 

Ogle made the study in connection with 
the selection of a site for the possible in- 
stallation of a small binary geothermal 
electric generating plant. 

Also the state division of energy and power 
development funded a study of several geo- 
thermal areas to find a possible site for a 
fish hatchery. 

The study recommended Bailey/Bell Island 
area as a promising thermal spring site for 
hatchery development and suggested further 
evaluation. 

The use of a binary power cycle has been 
suggested as perhaps the best current method 
to generate power from geothermal heat 
sources. Such cycles generally involve the 
direct transfer of heat between hot geo- 
thermal water and an organic working fluid. 

Other methods of extraction include fluid- 
ized bed technology for removing heat from 
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molten igneous magma systems, hot dry 
rock technology, geopressured-geothermal 
technology and vapor and water dominated 
technology.@ 


A QUESTION OF HONOR 


Mr. SCHMITT. Mr. President, the 
attack last Thursday on an unarmed 
Korean airliner by the Soviet Union 
raises two important questions: First, 
what possible reasons could justify the 
attack and the resulting loss of life and 
injuries; and second, where is the sense 
of moral outrage on the part of the world 
community in general and the United 
States in particular? 

The first question can only be answered 
by the Soviets. We can predict that the 
answer will be put forth in terms of 
“maintaining the sovereignty of Soviet 
airspace” and so on. While that answer 
can in no way justify the senseless at- 
tack, it is doubtful that the true story can 
or will ever be brought before the people 
of the world. We can, however, address 
the second question, because it deals with 
us, and the rest of the free world, and our 
seeming inability to respond to such 
outrageous international brutality. 

If we were to consider a similar sce- 
nario with different international players 
the result would probably be somewhat 
different. Suppose an Aeroflot flight from 
Moscow to New York were to have a 
navigational equipment failure over the 
North Pole. And suppose as a result the 
aircraft turned to the right—along a 
track that would take it over Montana. 
That track would take the flight near the 
heart of our deployed Minuteman forces. 
When the deviation was detected by our 
surveillance radars, we would initiate, 
along with our Canadian allies, a com- 
munications search in an attempt to 
make contact with the flight to return 
it to its prover course. Failing that we or 
the Canadians would scramble inter- 
ceptors to join with the flight and using 
the proper international signals lead the 
errant airliner to a safe landing. If the 
Aeroflot aircraft did not heed our signals 
we would maintain surveillance and look 
for the display of any signs of hostility. 
Those signs might include dropping par- 
achutists, laying mines, firing on the 
interceptors, or, of course, dropping 
bombs. If there were no such acts of 
hostility apparent, we would do nothing 
except follow the flight and provide 
whatever assistance we could until a 
landing was necessary. 

But, let us change that scenario to an 
equivalent of the Soviet response last 
Thursday. Let us say that- because the 
Aeroflot airliner did not heed our signals 
and was flying into one of our most stra- 
tegically important areas, we gave the 
word to our interceptors to open fire. As 
a result, two people were killed, many in- 
jured, and the aircraft crashlanded in a 
wheatfield. With this revised scenario it 
is inconceivable that the Soviets would 
not act immediately and forcefully. They 
would most likely demand an immediate 
convening of the U.N. Security Council to 
address the “criminal act of the United 
States.” Our own news mèdia, Members 
of Congress, and others in and out of 
Government would demand investigation 
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of the “excess response of our defense 
forces against an international commer- 
cial flight.” And, to be sure, they would 
be quite right in doing so. 

So where is the hue and cry from the 
administration, Congress, and the news 
media in the downing of the Korean jet- 
liner? Is it because there were no Ameri- 
cans aboard that we have remained pub- 
licly silent? Was there a collective sigh 
of relief from Washington that Secretary 
Vance’s SALT II negotiations in Moscow 
would not be disturbed since no Ameri- 
can life was lost? Have we really come 
that far from our ideal of the importance 
of every person’s right to live and pursue 
happiness without fear? 

The Soviet Union should be exposed to 
the glare of world scrutiny. The outrage 
we should feel and express overrides the 
importance of SALT or wheat deals or 
even détente itself. There simply is no 
reason for us, or the rest of the world for 
that matter, because of intimidation or 
some misguided sense of political neces- 
sity, to do nothing while two Korean 
families bury their dead, and free people 
everywhere become a little less free. 


ORDER VITIATING ORDERS FOR 
RECOGNITION OF CERTAIN SEN- 
ATORS TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that four spe- 
cial orders for recognition of Senators on 
tomorrow, Senators Javits, Percy, STAF- 
FORD, and Marturas, be vitiated. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECESS UNTIL 9 A.M. 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today it 
stand in recess until the hour of 9 a.m. 
tomorrow morning. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECOGNITION OF SEN- 
ATORS MORGAN AND SCHMITT 
TOMORROW AND FOR RESUMP- 
TION OF CONSIDERATION OF 
SENATE CONCURRENT RESOLU- 
TION 80 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that after the 
prayer on tomorrow morning Mr. MOR- 
GAN be recognized for not to exceed 15 
minutes, to be followed by Mr. SCHMITT 
for not to exceed 15 minutes, after which 
the Senate resume its consideration of 
Senate Concurrent Resolution 80. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR SENATOR DOMENICI’S 
AMENDMENT TO BE THE PEND- 
ING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the 
amendment by Mr. Domenicr become 
pending at that hour. 
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The PRESIDING OFFICER. Is there 
objection? 

Mr. DOMENICI. Mr. President, reserv- 
ing the right to object, and I have no 
objection to that, I wonder if we might 
work out something where the vote on 
my amendment might be deferred, per- 
haps backed with some others, or at 
least put off until a little later in the 
day. 

Mr. ROBERT C. BYRD. Mr. President, 
if I might have the attention of the dis- 
tinguished Senator from Maine (Mr. 
MUSKIE). 

The PRESIDING OFFICER (Mr. 
MATSUNAGA). The Senate will be in order. 

The Senator from West Virginia. 

Mr. ROBERT C. BYRD. Mr. President, 
may I ask the distinguished manager of 
the resolution in response to the inquiry 
of Mr. DomeENICI at what time we might 
be able to begin voting on the amend- 
ment by Mr. Domenici first and stacking 
any other votes behind it that may be 
possible. 

Mr. DOMENICI. What was the next 
amendment? 

Mr. MUSKIE. We do not have them 
scheduled. The amendments of which I 
am aware, and I do not see the sponsors 
here, are an amendment by Senator 
Domenici, two Durkin amendments of 
30 minutes each, and he should be noti- 
fied to be here in the morning, two Byrd 
amendments and we have 4 hours down 
for that, but I understand he will not 
agree to a limitation but he does not be- 
lieve he will take more than an hour on 
those two. There is a Nelson amendment 
which will not involve a vote to be offered, 
and it has 30 minutes. 

The PRESIDING OFFICER. The Sen- 
ate will come to order. 

Mr. MUSKIE. The Tower amendment. 

The PRESIDING OFFICER. Please 
cease conversations going on on the floor. 
The Chair is unable to hear what is go- 
ing on on the floor. 

Mr. MUSKIE. The Tower amendment 
we would like to delay until about noon 
to serve the convenience of Senator 
STENNIS. 

Mr. ROBERT C. BYRD. I wonder, if 
the distinguished Senator will yield at 
that point, whether it will be possible to 
have the first vote, say, occur at 12 or 
12:30 p.m. tomorrow so as not to disturb 
the committees which are trying to meet 
the May 15 deadline? 

Mr. DOMENICTI. I think that would be 
a good Suggestion. Go ahead with mine 
coming on first, agreeing that it would 
be the first one voted on but the vote on 
it would not occur prior to 12 o'clock. 
Cogs MUSKIE. That would be fine with 

Mr. ROBERT C. BYRD. Will that be 
agreeable? 

Mr. DOMENICTI. Yes. 

Mr. ROBERT C. BYRD. 12 or 12:30? 

Mr. DOMENICT. Whichever the leader 
thinks preferable. 

Mr. ROBERT C. BYRD. Perhaps 12:30 
p.m. That will give committees time to 
meet. 

Mr. MUSKIE, If there are others in 
the interim, may I say to the majority 
leader, that could follow the Domenici 
amendment. 
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Mr. ROBERT C. BYRD. Yes. 
ORDER OF PROCEDURE TOMORROW 


Very well, then, Mr. President, if that 
is agreeable, I ask unanimous consent 
that the vote on the amendment by Mr. 
Domenict, which amendment will be- 
come the pending business when the 
Senate resumes consideration of the res- 
olution in the morning, occur at the hour 
of 12:30 p.m. tomorrow and that when 
the debate is completed on the amend- 
ment by Mr. Domenrcr tomorrow it be 
temporarily set aside to allow other 
amendments to be called up and that if 
rolicall votes are ordered in such other 
amendments that they follow in sequence 
immediately back of the vote on the dis- 
position of the Domenici amendment. 

Mr. DOMENICL. Mr. President, reserv- 
ing the right to object. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico reserves the right 
to object. 

Mr. DOMENICI. I wonder if the dis- 
tinguished chairman of the Budget Com- 
mittee might agree as a further condi- 
tion that we change the time allowed for 
the Domenici amendment from a half 
hour equally divided up to 45 minutes 
equally divided. 

Mr. MUSKIE. Yes. 

Mr. DOMENICI. I am not sure I will 
use that, but I have certain notions in 
mind between Senator Muskie and me 
that we might have to talk about here 
on the floor. 

Mr. MUSKIE. That is agreeable. I sus- 
pect we may be moving slowly at that 
hour in the morning anyway. 

Mr. DOMENICI. That is what I mean. 

Mr. ROBERT C. BYRD. I include that 
in my request. 

Mr. DOMENICI. No objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President. 
I thank all Senators. 


EXECUTIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
if it is agreeable with Mr. Srevens, the 
acting Republican leader, I understand 
that the following nominations have 
been cleared for action, and I ask unani- 
mous consent that the Senate go into 
executive session now for not to exceed 
5 minutes. 

There being no objection, the Senate 
proceeded to the consideration of execu- 
tive business. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate proceed with the consideration of the 
nominations beginning on page 2 of the 
Executive Calendar, beginning under the 
following number, Calendar Order No. 
116, then all of the nominations under 
“New Reports” down to the Department 
of Justice on page 3 and then going over 
to the nominations placed on the Secre- 
tary’s desk in the Coast Guard, and then 
taking up the nomination that has been 
reported today out of the Banking Com- 
mittee chaired by the distinguished Sen- 
ator from Wisconsin (Mr. Proxmrre) in 
connection with which nomination I un- 
derstand has been cleared all the way 
around. 
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Mr. STEVENS. Mr. President, reserv- 
ing the right to object, I am informed 
that the calendar numbers listed by the 
distinguished majority leader have been 
cleared on this side and we do not object. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HELMS. Mr. President, reserving 
the right to object, may I ask the major- 
ity leader, there was some confusion in 
the Chamber, did he include Mr. Cot- 
tine’s nomination? 

Mr. ROBERT C. BYRD. No, not in 
this request. 

Mr. HELMS. He did not include Mr. 
Slater? 

Mr. ROBERT C. BYRD. No, not in this 
request. 

Mr. HELMS. I thank the majority 
leader. I have no objection. 

The PRESIDING OFFICER. The clerk 
will report the first nomination. 


THE JUDICIARY 


The second assistant legislative clerk 
read the nomination of Robert W. 
Sweet, of New York, to be a U.S. district 
judge for the southern district of New 
York. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 


SECURITIES INVESTOR PROTEC- 
TION CORPORATION 


The second assistant legislative clerk 
read the nominations of Hugh F. Owens, 


of the District of Columbia, Ralph D. 
DeNunzio, of Connecticut, Brenton H. 
Rupple, of Wisconsin, and Michael A. 
Taylor, of New York, to be Directors of 
the Securities Investor Protection Cor- 
poration. 


DEPARTMENT OF THE TREASURY 


The second assistant legislative clerk 
read the nomination of Saul Silverman, 
of Pennsylvania, to be Assayer of the 
U.S. Assay Office at New York, N.Y. 


U.S. COAST GUARD 


The second assistant legislative clerk 
read the nominations of Rear Adm. 
John B. Hayes, U.S. Coast Guard, to be 
the Commandant of the U.S. Coast 
Guard; Rear Adm. Robert H. Scar- 
borough, Jr., U.S. Coast Guard, to be the 
Vice Commandant of the U.S. Coast 
Guard; Rear Adm. Robert I. Price, U.S. 
Coast Guard, to be the commander, U.S. 
Coast Guard Atlantic Area; and Rear 
Adm. James S. Gracey, U.S. Coast Guard, 
to be the commander, U.S. Coast Guard 
Pacific Area. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the nomi- 
nations on page 2 and going down to the 
Department of Justice on page 3 be con- 
sidered en bloc. 

The PRESIDING OFFICER. Without 
objection, the nominations are consid- 
ered and confirmed en bloc. 
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NOMINATIONS PLACED ON THE SEC- 
RETARY’S DESK IN THE COAST 
GUARD 


The second assistant legislative clerk 
proceeded to read various nominations in 
the Coast Guard. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the nomi- 
nations placed on the Secretary's desk in 
the Coast Guard be considered and con- 
firmed en bloc. 

The PRESIDING OFFICER. Without 
Objection, the nominations are consid- 
ered en bloc and confirmed en bloc. 


FEDERAL HOME LOAN BANK BOARD 


The assistant legislative clerk read the 
nomination of Anita Miller, of New 
Jersey, reported earlier today to be a 
member of the Federal Home Loan Bank 
Board for the remainder of the term ex- 
piring June 30, 1978, vice Thomas R. 
Bomar, resigned; and the nomination of 
Anita Miller, of New Jersey, to be a 
member of the Federal Home Loan Bank 
Board for the term of 4 years expiring 
June 30, 1982. 

The PRESIDING OFFICER. Is there 
objection to the consideration of the 
nomination? 

Mr. PROXMIRE. Mr. President, I 
would like to speak on that nomination 
briefly. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin is recognized. 

Mr. PROXMIRE. Before I do, the four 
people just approved as Directors of the 
Securities Investor Protection Corpora- 
tion indicate that this is an extraordi- 
nary example of an efficient agency, and 
that is the reason I want to make this 
statement. They have done a fine job, a 
most impressive job, and the President 
has done an excellent job in finding 
capable people for this position. 

The committee was most impressed 
with these nominees, because they came 
from the industry, they understood the 
industry thoroughly. They were experi- 
enced people, with fine educational and 
business backgrounds, well qualified for 
this agency, which is one of the reasons 
why the agency has functioned so well, 
and that is because they have had these 
qualified people. 

Mr. President, the Committee on 
Banking, Housing, and Urban Affairs re- 
ceived on April 7, 1978, President Car- 
ter’s nomination of Anita Miller for 
membership on the Federal Home Loan 
Bank Board to fill the remainder of the 
term of former Board Chairman Thomas 
R. Bomar expiring June 30, 1978, and 
for a new 4-year term expiring June 30, 
1982. The committee held a hearing on 
the nomination April 20 and unani- 
mously voted on April 21 to recommend 
Mrs. Miller’s confirmation. 

I am pleased to support Mrs. Miller's 
nomination. If she is confirmed by the 
Senate, the Board at last will be brought 
to full strength and will have as a new 
member a person who is well qualified 
for the job. Mrs. Miller not only will 
bring a wealth of professional experi- 
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ence in the housing field but also, as she 
demonstrated at her confirmation hear- 
ing, a broad familiarity with many of 
the housing, lending, and savings and 
loan industry issues the Board faces. 

For the past 6 years, she has headed 
up the Ford Foundation’s activities in 
the housing and neighborhood conserva- 
tion areas where she has been involved 
in working to improve housing in urban 
and rural communities across the coun- 
try. Mrs. Miller has also been closely in- 
volved with Federal, State, and local 
agencies in devising and evaluating hous- 
ing programs and strategies. In that ca- 
pacity, she has advised several State de- 
parments of community affairs and 
worked with the governments of New 
York City and Providence, RI on mi- 
nority group and fair housing problems. 

In addition, Mrs. Miller served on the 
FHLBB’s Advisory Council which has 
given her a grounding in responsibilities 
of the Board and a foretaste of the is- 
sues she will be dealing with as a 
member. 

I was pleased by Mrs. Miller’s forth- 
right responses to the committee’s ques- 
tions on such important issues as how 
best to prod savings and loan institu- 
tions to meet their community reinvest- 
ment obligations, what steps the Board 
should take to carry out and toughen 
its antiredlining policies and how to as- 
sure equal employment opportunities for 
minorities and women in the savings and 
loan industry. 

Nevertheless, Mr. President, I was dis- 
appointed by her apparent unwillingness 
to speak out against insider abuse when 
mutual savings and loan institutions con- 
verted to the stock form of ownership. 
The matter of conversions is under cur- 
rent study at the Home Loan Bank 
Board. I hope and trust Mrs. Miller will 
immerse herself in this study and be 
ever watchful of the need to protect the 
huge public net worth of mutual savings 
and loan institutions. 

In addition, I would just like to say 
an additional word on the nominee be- 
fore the Senate now, Mrs. Miller. Mrs. 
Miller is, to my knowledge, the first 
woman ever nominated to the Home 
Loan Bank Board, and I think it is about 
time. 

Mrs. Miller brings an excellent back- 
ground in housing to the Board. of 
course, that is the principal function, to 
provide supervision for the agency that 
overseas the S. & Ls. Mrs. Miller was 
unanimously approved by the committee. 
The committee was most impressed by 
her intelligence, her capability in an- 
swering questions, and her remarkable 
knowledge of the industry. This, too, was 
an outstanding nomination by the Presi- 
dent, and he deserves credit for it. At 
long last, after several years now, the 
Home Loan Bank Board for the first 
time in 2 or 3 years has the full three- 
member board that will enable it to act 
promptly in matters of agency busi- 
ness. So I am happy to support that 
nomination. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 
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Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that it be in 
order to move to reconsider en bloc the 
votes by which the nominees have been 
confirmed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. I so make that 
motion. 

Mr. STEVENS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Presi- 
dent be immediately notified of the con- 
firmation of the nominations. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
return to legislative session. 

The PRESIDING OFFICER. Without 
Objection, the Senate now stands in 
legislative session. 


THE CALENDAR 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate proceed to the consideration of Cal- 
endar Order No. 677. 


ENCOURAGED TRAVEL IN THE 
UNITED STATES 


The Senate proceeded to consider the 
bill (S. 2552) a bill to amend the act of 


July 19, 1940, relating to travel in the 
United States, to authorize additional 
appropriations, which had been reported 
from the Committee on Commerce, Sci- 
ence, and ‘Transportation with an 
amendment beginning on page 1, line 5, 
strike through and including page 2, line 
6, and insert the following: 

July 19, 1940 (16 U.S.C. 18d), is amended 
by (1) striking out “1977, and” and inserting 
in lieu thereof ‘1977;"; and (2) striking out 
“1978."" and inserting in lieu thereof ‘1978; 
and $1,008,000 for the fiscal year ending Sep- 
tember 30, 1979.". 


So as to make the bill read: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 5 of the Act entitled “An Act to encour- 
age travel in the United States, and for other 
purposes”, approved July 19, 1940 (16 U.S.C. 
18d), is amended by (1) striking out “1977, 
and” and inserting in lieu thereof ‘1977;"'; 
and (2) striking out “1978.” and inserting in 
lieu thereof “1978; and $1,008,000 for the 
fiscal year ending September 30, 1979.”. 


The amendment was agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill passed. 

Mr. STEVENS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
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in the Recor» an excerpt from the report 
(No. 95-742) , explaining the purposes of 
the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE OF 8S. 2552 


S. 2552 would amend the act of July 19, 
1940, relating to the promotion of travel with- 
in the United States by the Secretary of 
Commerce through the U.S. Travel Service. 

Specifically it would authorize to be appro- 
priated for that program $1,008,000 for fiscal 
year 1979. 


BACKGROUND AND NEEDS 


The act of July 19, 1940, authorized and 
directed the Secretary of Interior to encour- 
age, promote, and develop travel within the 
United States, its territories and possessions, 
providing such activities did not compete 
with the activities of private agencies. 


By Public Law 93-193 enacted December 
19, 1973, the authority contained in that act 
was transferred to the Secretary of Com- 
merce. Appropriations to implement the act 
were finally authorized by Public Law 94-55, 
enacted July 9, 1975. 

Thus, although the authority contained in 
the act of 1940 was transferred to the Secre- 
tary of Commerce in 1973, it was dormant 
for lack of funding authority until Congress, 
in spite of a Presidential veto, enacted appro- 
priations authority almost 2 years later in 
1975.2 

The value of the Federal domestic travel 
program as indirect support for State, local, 
and private promotional activities lies in its 
potential rather than any demonstrable 
achievements by the U.S. Travel Service to 
date. 

From the beginning, USTS has ignored the 
expressed legislative intent of Congress to 
develop an “in-house” program after con- 
sultation with all substantial segments of 
the travel industry. 

The agency has undertaken various initia- 
tives on an ad hoc basis which are clearly 
inconsistent with the direction Congress in- 
tended the program to take. 

After an inquiry made by this committee 
the Secretary of Commerce halted and then 
terminated one such prorvram.* 

Another program for which the USTS fur- 
nished financial and personnel assistance 
was, at the request of this commitee, audited 
by the General Accounting Office. The GAO 
report concluded that the USTS had provided 
financial and personnel assistance “without 
acquiring sufficient information with which 
to adequately evaluate the need or to what 
extent it should contribute its support.” + 

Most recently, during the current fiscal 
year, the USTS has committed or earmarked 
$665,603 of its $1,008,000 budget or over 65 
percent to activities to be done outside of 
the agency. The previous fiscal year the agen- 
cy committed $1.1 million or over 75 percent 
of its $1.5 million budget to outside 
contracts.* 

USTS’ domestic program as reflected in the 
law and the legislative history is intended ta 
furnish indirect support for State, local, and 
private promotional activities. The legisla- 
tive history is also quite emphatic that the 
domestic program should be developed “in- 
house” as opposed to being “contracted 

For example, prior to his nomination hear- 
ing, the present Assistant Secretary of Com- 
merce for Tourism was asked the following 
question by the Committee: 

As head of USTS do you intend to develop 
without delay, an in-house domestic tourism 
program with intermediate and long-range 
objectives and goals? 

Mr. Chavez's written reply was: 


Footnotes at end of article. 
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Yes, I do and I intend to keep this com- 
mittee completely informed as this program 
develops and to seek the committee's sup- 
port in this endeavor.* 

Subsequently, by letter dated May 13, 1977, 
the Secretary of Commerce, Juanita M. Kreps 
informed the committee that she had made a 
decision: 

“To proceed immediately to develop a 
sound in-house domestic tourism program in 
accordance with the subcommittee’s direc- 
tions concerning tourism programs.”"* 

Subsequent events were to prove that 
USTS neither proceeded to develop an “in- 
house domestic” program nor attempted to 
inform the committee “completely” as to 
the agencies activities or efforts in this re- 
gard. 

A hearing on S. 2552 was held on March 15, 
and one witness, The Assistant Secretary of 
Commerce for Tourism testified. Mr. Chavez 
supported an authorization of $1,008,000 for 
fiscal year 1979 for the agency's domestic pro- 
gram, 

In the committee's judgment, the hearing 
record (S. 2552) supports the following con- 
clusions: 

The Assistant Secretary was not familiar 
with the programs and work of his agency 
(USTS). 

USTS continued in its failure to develop an 
“in-house” domestic program. In fiscal year 
1977 it contracted out three-fourths of its 
budget of $1.5 million; and in fiscal year 
1978 it contracted out two-thirds of its budg- 
et of $1,008,000. 

With respect to many of the agency's out- 
side contracts, et cetera, it was clear that 
USTS in many cases contracted away con- 
siderable money as fast as it could without 
coordination or a true understanding of who 
was going to do what; how it was going to be 
done; and most importantly, why it was 
going to be done. 

A number of these contracts were also sole 
source, and the Assistant Secretary gave no 
adequate explanation of (1) why they were 
sole source, and (ii) why a particular entity 
was chosen as the source.’ 

The committee believes the evaluation of 
the U.S. Travel Service which appears in the 
final report of teh National Tourism Policy 
is relevant to the question of the agency's 
performance. 

That Report concludes; 


“In summary, the USTS lacks the respect of 
the travel industry, and dissatisfaction with 
the Federal tourism efforts, as represented by 
the U.S. Travel Service, is widespread within 
the industry. The principal Federal tourism 
agency should function in support of private 
sector organizations if it is to be effective and 
provide leadership to all individuals and 
organizations interested in tourism. The fall- 
ure of the USTS to do either effectively in the 
past, severely limits its ability to be credit- 
able in these roles in the future. ... Exist- 
ing USTS staff cannot be expected to func- 
tion any better in the future than it has in 
the past without the infusion of new man- 
agement capable of developing procedures 
that establish clear priorities, coherent 
programs, and effective control on perform- 
ance. Congress must tighten ... its oversight 
to assure that it functions effectively, and in- 
tervene quickly and surely if it does not.” 3 

As mentioned the committee has just re- 
ceived the final report on the National Tour- 
ism Policy Study. That report makes com- 
prehensive recommendations to rationalize 
the extensive Federal involvement in travel 
and tourism. Within the next few months 
after the agencies of government and the 
public and private sectors of the travel in- 
dustry have had sufficient time for review 
and analysis, the Committee will begin ex- 
ensive hearings with a view toward rec- 
ommending to the Congress a national 
tourism policy and legislation to implement 
it. 


April 25, 1978 


Considerable streamlining of the present 
Federal effort is necessary if its programs and 
policies are to be responsive to the na- 
tional interest in travel and tourism, and 
meet the needs and interests of the public 
and private sectors of the industry and the 
travel consumer. The comprehensive recom- 
mendations of The National Tourism Policy 
Study recognized this necessity, and change 
in the existing Federal structure is a distinct 
possibility in the forseeable future. 

Meanwhile, however, the U.S. Travel Serv- 
ice and its personnel represent the principal 
Federal agency and professional staff devoted 
exclusively to travel and tourism in the Unit- 
ed States. However imperfect, and until there 
is legislative change, USTS is therefore the 
logical Federal agency to undertake domestic 
programs of indirect assistance and support 
to the industry and the travel consumer. 

In this context, and with the full realiza- 
tion that the present structure of USTS may 
be radically altered by legislation within the 
next 2 years, the committee wishes to set 
forth some general views and guidelines on 
the kind of “in-house” domestic program it 
believes the agency should develop. It 
should be emphasized that these are gen- 
eralities, and not intended to be rigid, specific 
prescriptions for a domestic program. 

The Federal Government can assist the 
U.S. domestic tourism industry in a variety 
of ways, to assure an adequate supply of 
travel opportunities for the public which will 
contribute to the quality of life of the public, 
the economic prosperity of the country, and 
the economic growth of the industry. While 
the magnitude, diversity, and pervasive- 
ness of travel in the United States are so 
great as to warrent a vast number of efforts, 
present circumstances prevent the develop- 
ment of a full complement of programs. Con- 
sequently, the committee, believes that the 
Travel Service must carefully select a limited 
number of programs which will complement 
or supplement the efforts of the industry, 
States, cities, and other Federal agencies. 
USTS must do what industry cannot or will 
not do. These programs, necessarily modest 
in the beginning should be innovative and 
catalytic in nature, designed in such a fash- 
ion to educate and stimulate industry leaders 
(public and private) to carry the benefits to 
others in the industry and the consumer. The 
output of USTS should be guidelines, models, 
educational packages, communications 
mechanisms, and other devices which can 
assist the industry to improve upon the 
quality and quantity of its product, sharpen 
its efficiency, improve communications, and 
maximize the benefits of travel to con- 
sumers industry and the economy. 

Although it has long been recognized that 
the actions of many Federal agencies im- 
pact travel and play a significant role in pro- 
viding travel opportunity, the staff of USTS 
presently represents the principal profes- 
sional, Federal staff devoted excusively to 
travel and tourism in the United States. For 
the time being, therefore, it is from this pro- 
fessional resources and the growing body of 
knowledge contained in data and scientific, 
professional, and business literature that 
programs should emanate. 

Among the programs that might provide 
long-term and increasing benefits to travel 
and tourism are: 

Clearinghouse and information system.— 
USTS could collect and catalog industry in- 
novations, Federal and State program infor- 
mation, research data, and professional lit- 
erature in a library and clearinghouse easily 
retrieved for industry use. A series of com- 
munication techniques could be devised to 
advise the industry of available information 
and bring particularly relevant programs, 
regulations, and activities to the attention 
of industry leaders on a current basis. 

Training and education programs—USTS 
could develop a series of training packages 
in the form of workshops, films, publica- 
tions, and other educational tools for train- 
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ing of and use by travel industry leaders and 
employees. Such programs need not be de- 
signed to promote the virtues of travel and 
tourism, but rather to bring the latest in 
techniques and innovations to the travel in- 
dustry. Fragmentation and poor communi- 
cations affect the ability of the industry to 
keep abreast of current and efficient ways 
and means to maximize program efficiency 
while providing quality travel opportunities. 

Planning and research—USTS could be 
collecting, developing, and disseminating 
planning and research guidelines. Although 
the “state-of-the-arts” in planning and re- 
search is limited, considerable attention has 
been given to these areas in recent times. 
Preliminary guidelines and suggested meth- 
odologies could be cataloged and dissemi- 
nated. While the development of sophisti- 
cated techniques may be impossible at this 
time, USTS should bring existing technology 
to the industry It should be a strong pro- 
ponent of tourism/travel planning and re- 
search. In addition to sharing the technology 
of planning and research with the industry, 
USTS should be supporting, chiefly through 
in-house efforts, innovative inquiry into 
questions dealing with travel impact, costs, 
benefits, behavior, constraints, policy, and 
other questions for which answers are lack- 
ing. 

In summary, USTS should reach out to 
the U.S. travel industry with programs which 
will improve communications within the in- 
dustry, sharpen the ability of the Industry 
to meet public needs, and maximize the eco- 
nomic, social, and cultural benefits of travel. 
USTS should serve as a clearinghouse for in- 
formation, a Maison between industry and 
government, an educational center, and an 
innovator of techniques and methods to in- 
sure that travel and tourism contribute to 
the welfare of the public, the industry, and 
the Nation. Such an effort should emanate 
principally from within the professional 
expertise of USTS, with industry and the 
academic community serving as partners to 
provide assistance where necessary. 

With great reluctance. the committee feels 
it can only justify continued authorizations 
for USTS programs—international and do- 
mestic—if it also specifies procedures it be- 
lieves the agency should follow in its future 
contracting with respect to both its interna- 
tional and domestic activities. 

Specifically, where amounts of $25,000 or 
more are involved, the committee expects 
USTS to refrain absolutely from “sole 
source” contracting, or sole source grant 
procedures such as it employed in the case 
of the University of Missouri, or Discover 
America Travel Organizations, Inc.® 

Where amounts of $25,000 or more are in- 
volved, the agency should solicit at least 
three sealed proposals. Before formally 
awarding a contract, the agency should noti- 
fy the committee in writing who the success- 
ful bidder is, and the reason therefor. The 
notice to the committee should be in suffi- 
cient time before the award to enable the 
committee to raise any questions or objec- 
tions it feels necessary. 

Finally, the “Request for Proposal” in 
these instances should be sufficiently specific 
and provide enough notice to enable poten- 
tial bidders to compete effectively for the 
contract. 

With respect to contracts or grants in an 
amount less than $25,000, the committee 
believes USTS should have the flexibility to 
go “sole source” only when absolutely neces- 
sary. In the event it chooses to do so, how- 
ever, the committee expects prior notice as 
to the justification for going “sole source,” 
the identification of the party with whom 
the agency intends to contract, and the rea- 
sons for its choice. Again the notice must be 
in sufficient time before the contract is en- 
tered into to enable the committee to raise 
questions and objections if necessary. 

Out of an abundance of caution, the com- 
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mittee wishes to emphasize that nothing in 
the foregoing discussion of agency contract- 
ing procedures is intended to imply that 
USTS need not develop its domestic program 
in-house. The committee's past intention in 
this regard is unchanged and reemphasized. 


FOOTNOTES 


‘Act of July 19, 1940, Public Law 76-755; 
54 Stat. 765. 

? President Ford vetoed H.R. 5357 on May 
28, 1975. 

3 See appendix A. 

‘See, Report of the Comptroller General 
of the United States, U.S. Travel Service 
Contractual Relationship With Discover 
America Travel Organizations, Inc., Nov. 16, 
1977. 

®*See appendix B. Summary of Contracts 
and Reimbursable Agreements for Fiscal 
Years 1977 and 1978, U.S. Travel Service 
Domestic Tourism program. 

*Nomination of Fabian Chavez, Jr.: 
Hearings before the Committee on Com- 
merce, Science, and Transportation, 95th 
Cong., Ist sess. 196 (1977). 

7Id., p. 201; see also hearing on H.R. 7556 
before a subcommittee of the Senate Com- 
mittee on Appropriations, 95th Cong. Ist 
sess., pt. 5, 293-302 (1977); and S. Rept. No. 
1121, 93d Cong., 2d sess., 9-11 (1974). 

5 See appendix C for a chronology of events 
(supplied by USTS) leading up to the 
agency's selection of the University of Mis- 
souri for a $233,482 grant. 

*National Tourism Policy Study Report, 
prepared for the U.S. Senate Committee on 
Commerce, Science, and Transportation by 
Arthur D. Little, Inc., January 1978. 

10 Supra, notes 3, at p. 2. 


Mr. ROBERT C. BYRD. Mr. President, 
I yield the floor. 


THE HUMAN RESOURCES: ALASKA'S 
LABOR MARKET 


Mr. STEVENS. Mr. President, recently 
the Stanford Research Institute con- 
ducted a study of the potential economic 
benefits to the Nation and environmen- 
tal impacts associated with the develop- 
ment of Alaska’s metallic minerals and 
asbestos based on the analysis of seven 
specific mineral deposits considered 
economically attractive. One of the find- 
ings of that study is particularly inter- 
esting. The study indicates that, in the 
absence of extensive legislative or regu- 
latory impediments to the development 
of mineral resources, a mining industry 
could develop in Alaska by the 1990’s 
that would provide the Nation with 
26,000 to 40,000 additional jobs. This rep- 
resents about 0.5 percent of current 
unemployment. 

It is quite clear that Congress decision 
concerning the final disposition of 
Alaska’s d-2 lands will have a great im- 
pact on the labor force. I think my col- 
leagues will find an article by Jesse L. 
Carr, secretary-treasurer of Teamsters 
Local Union 959, which has jurisdiction 
over the entire State of Alaska, of par- 
ticular interest. Jesse Carr points out 
that few States can match the “intimate, 
close-knit, cooperative manner in which 
Alaska’s employers and labor work to- 
gether.” Alaska has come into its own 
lately in our history and it offers huge 
potential for the future. But, as Mr. Carr 
points out— 

Any development of Alaska’s resources will 
come only when the world market dictates 
that development. Therefore it is automatic 
that such development will be carried out 
with scrupulous safeguards and necessities. 
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Alaska will be the first place in the United 
States where development will be done right 
the first time, within limits set by our knowl- 
edge at that time. 


I ask unanimous consent that Mr. 
Carr’s article be printed in the RECORD 
at this time. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THE HUMAN RESOURCES: ALASKA’S LABOR 

MARKET 


(By Jesse L. Carr) 


It is doubtful that any similar population 
base can offer the great diversity and high 
level of skills forming Alaska’s Labor market. 
It is definite that none can match the inti- 
mate, close-knit, cooperative manner in 
which Alaska's employers and Labor work 
together. 

These big plus factors, which are available 
to any potential developer of Alaska’s walt- 
ing resources, have formed over the years, 
from heaven knows what sources. Some have 
speculated that they came because the com- 
mon enemies of weather and climate forced 
everyone to unite in order to survive. That 
the habit of being united carried over into 
those areas where they would normally find 
a base for separation, or even confrontation. 
Whatever the source, they have proven in- 
valuable in heading off costly labor disputes 
and the more costly closures of industry. 

Today, Alaskan Labor and management 
work together to foster and develop those 
resources having a potential in the markets 
of the world. 

Teamsters Local 959, which has jurisdic- 
tion over the entire state of Alaska, is pres- 
ently working with the State Chamber of 
Commerce to create and make operative the 
first Alaskan Development Council ever 
formed within the State. When that Devel- 
opment Council is full blown and effective, 
it will have at its disposal all information 
relative to available resources, requirements 
for the development of those resources and 
further, an effective team for solving prob- 
lems and bringing about that development. 

It is known and accepted by our Union 
that this Economic Development Council is a 
long range undertaking, involving a commit- 
ment“... above and beyond the normal line 
of duty." It is further accepted that it will 
make demands upon our Union and its of- 
ficials and will involve them in economic 
battles, far beyond their daily sphere. So be 
it. We accept whatever comes because it must 
be done. 

We are further dedicated to those steps 
required to gain the cooperation and align- 
ment of our State government toward these 
development ends. In reality, our State ad- 
ministration holds many of the reins which 
can either check or expedite resource devel- 
opment. Roads, airports, availability of lands, 
even basic regulatory functions rest solely 
within the purview of the State government. 
It must be State policy to turn these, where 
possible, toward easing the burden of a 
potential developer. 

Does all this concentration mean develop- 
ment at any cost? Definitely not! 

Any development of Alaska's resources will 
come only when the world market dictates 
that development. Therefore, it is automatic 
that such development will be carried out 
with scrupulous attention to environmental 
safeguards and necessities. Alaska will be 
the first place in the United States where 
development will be done right the first 
time, within the limits set by our knowledge 
at that time. We have waited this long. We 
can take the added time to do it right. 

Does Alaska have any definite advantage 
to offer a developer so far as Labor is con- 
cerned? We believe it does. 

First of all most development would come 
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as “new industry,” having no counterpart 
and involving no traditional practices. This 
would mean that the latest, most modern 
push-button plant would take away no jobs, 
would create no change. Instead it would 
create new jobs and would have the full 
cooperation of all involved from Labor. Those 
who have attempted to build such “new in- 
dustry” in other areas will be instantly aware 
of the gain here. 

Second, Labor itself contains years and 
years of experience which could, if called 
upon, serve to eliminate needless cost factors 
and advise wisely on operations under arctic 
conditions. 

Finally, so far as our Union is concerned, 
our concept of Labor being the “Partner of 
each Employer” automatically commits us 
to working jointly with management, toward 
solving new problems as they arise. This con- 
cept, though not 100% acceptable to all em- 
ployers, has enabled us to work for more 
than 20 years without a strike in the con- 
struction industry and with a minimum of 
stoppages in the myriad other fields our 
Union works in. 

Today, Alaskan Labor and management 
work together against prohibitve legisla- 
tion such as H.R. 39, the Udall bill to create 
a blockade against all development; work 
together for an Economic Development Coun- 
cil; work together for the training of the 
Labor force as needed; and work together 
ad hoc toward the solution of day to day 
problems as they arise. We have even worked 
together in a joint effort to offset the dam- 
age from the inflationary spiral. 

Teamsters Local 959 looks forward to that 
day when it can lend its aid toward solving 
the new problems brought by those who 
would join in the development of our State’s 
vast resources. We urge those of you in- 
terested in that development to begin your 
planning now. Alaskan development carries 
a built-in time frame of some ten years from 
the day the decision is made to start. In 
view of that time frame, we urge you to 
check out the worth and value of Alaska’s 
resources as part of your 20-year projection. 


“HOLOCAUST”"—A CALL TO ACTION 


Mr. PROXMIRE. Mr. President, it has 
been only 9 days since NBC began its 
television drama, “Holocaust.” Many of 
the scenes from this presentation are still 
vivid in my mind, and in the minds of 
the 120 million Americans who are esti- 
mated to have seen “Holocaust,” about 
half the population, who had seen at 
least one episode. And the horrible re- 
vulsion caused by the brutality of these 
scenes simply will not go away. 

One of the most impressionable scenes 
from the presentation was the episode in 
which Erik Dorf participated in his first 
killing. In one respect, the scene was not 
unusual—it was.as brutal as any of the 
other Nazi atrocities. But this scene was 
crucial for it revealed how mass murders 
were tolerated by those who carried them 
out. 

Dorf’s participation in the shooting 
made him sick to his stomach. He real- 
ized that these acts were intolerable to 
human sensibility. Face to face with the 
annihilation of human beings, Dorf is 
inevitably repelled, as anyone would be, 
This is something we all realize. 

What is more difficult to comprehend 
is how quickly Dorf adapted and ration- 
alized his actions. For this, I urge a care- 
ful reading of the book, “Holocaust,” 
written by Gerald Green, on which this 
series is based. In particular, I urge a 
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reading of the chapter describing this 
shooting. Through distorted logic, Dorf’s 
mind reasoned that there must be some 
reason for such unusually cruel acts. And 
he proceeded to invent a purpose, based 
on the German defamation of Jews. In 
Dorf’s words— 

And I am now & convinced believer in 
the correctness of it. The Jews have no other 
purpose than to die. 


This mental delusion is more fright- 
ening than any other aspect of “Holo- 
caust.” For it indicated that genocide is 
not simply committed by deranged, in- 
sensitive individuals. It can also be com- 
mitted by those who sense the tragedy 
of their actions on an emotional level, 
but overcome their revulsion through 
rationalizations. 

This is why “Holocaust” is not merely 
an historical novel. The threat of geno- 
cide still exists as long as individuals 
are capable of thinking and acting as 
Eric Dorf did. Thus, “Holocaust” is also a 
compelling call to vigilance, a reminder 
that human emotions and moral justice 
can easily be twisted. 

I strongly believe we should answer 
this call. Here in the Senate, we can do 
so in a substantial way. Thirty years 
ago, the Genocide Treaty was drafted. 
Members of the treaty resolve to con- 
demn and punish acts of genocide. I 
urge that we heed the message of “Holo- 
caust” and ratify this treaty. Let us make 
the Nazi actions of World War II the 
last “Holocaust” we have to watch. 

But let us recognize that right now, 
today, at this moment, when there is a 
genocide going on in Cambodia, in 
Uganda, and this is something that con- 
tinues and something that we have a re- 
sponsibility if we really believe in human 
rights, to act on. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to cal the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


A SENATOR’S WIFE AS AN 
ARCHEOLOGIST 


Mr. ROBERT C. BYRD. Mr. President. 
the Members of the Senate have enjoyed 
the presence and admired the abilities of 
our distinguished colleague from New 
York, Senator DANIEL Patrick MOYNI- 
HAN, for the past year and a half. Before 
his election to this body, Senator MOYNI- 
HAN had already served this country with 
distinction in many other roles, includ- 
ing his ambassadorships in India and at 
the United Nations. He has established 
@ reputation for brilliance, eloquence, 
and originality. 

It is not surprising, therefore, to dis- 
cover that Senator Moyninan’s wife is a 
person of unique accomplishments, as 
well. The distaff members of many sen- 
atorial families have won recognition for 
themselves in a number of ways. But in 
the entire history of the Senate, I do not 
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recall another instance in which a Sen- 

ator’s wife has been acclaimed interna- 

tionally as an archeologist, as has Eliza- 
beth Moynihan. 

According to an article in the May 1 is- 
sue of People magazine, Mrs. Moynihan is 
responsible for the discovery of a long- 
lost and legendary garden of vast propor- 
tions, built by the first Mogul emperor of 
India, Zahir ud-din Muhammad Babur, 
in the early 16th century. Through 
patience and scholarly research, Mrs. 
Moynihan has helped to reveal again to 
the world one of India’s genuinely im- 
portant archeological sites. 

Mr. President, I congratulate Mrs. 
Moynihan on her success, and I ask 
unanimous consent that the article from 
People magazine be printed in the 
RECORD. 

There being no objection, the article 
was ordered printed in the RECORD, as 
follows: 

No WIFE To BENIGNLY NEGLECT, SENATOR PAT 
MOYNIHAN’S Liz MAKES ARCHEOLOGICAL HIS- 
TORY 
Never the faceless helpmeet type, Elizabeth 

Moynihan packed for India five years ago de- 
termined not to let husband Pat’s new am- 
bassadorship set back her own fulfillment. “I 
don't believe in the State Department’s get- 
ting two for the price of one” was her motto, 
and for the two years they lived there, her 
personal challenge was the study of the archi- 
tecture of the Mogul dynasty, in which she 
became an acknowledged expert. That in it- 
self would have been extraordinary, but last 
month, in the course of research for her 
forthcoming book on Persian and Mogul 
gardens, Liz made a discovery that promises 
her a permanent place in the annals of arche- 
ology: the long-lost pleasure garden of Em- 
peror Zahir-ud-din Muhammad Babur (1483- 
1530), India’s first Mogul emperor. The In- 
dian government has already moved to pro- 
tect the site, which may run to 30 acres of 
arbors, mosques and fountains carved out of 
stone, and Mrs. Moynihan is justifiably ex- 
ultant; “It's as if England found a new castle 
built by William the Conqueror.” 

Babur had stirred her imagination during 
the years in India. “He is a very real person 
to me,” she says. “He was not a run-of-the- 
mill Oriental despot. He was a just ruler. He 
didn't come from Central Asia only to pillage 
and destroy India. He stayed and built 
gardens and wrote poetry. Besides, Babur was 
a key link for me because he was the person 
who brought the tradition of Persian gardens 
to India.” Yet, except for a vivid description 
of an Eden-like dark-red sandstone Lotus 
Garden in his autobiographical Babur Nama, 
evidence of it had vanished. “I thought some- 
thing of that 1528 garden must have sur- 
vived,” she says now. “It was cut out of liv- 
ing rock, and things in stone don’t disappear 
that much. It was a hunch worth following.” 
Even after husband Pat had been repatriated 
and became the junior Senator from New 
York, she returned to r>track the route Ba- 
bur and his armies took from Kabul to India. 
Guided by clues in the Babur Nama, she 
ended her journey near the northern Indian 
town of Dholpur. 

She and her photographer had vainly 
sought signs of Babur's Lotus Garden there 
for two days when she thought to consult 
Dholpur’s version of a griot—“the old man 
with the collective memory of the area.” 
When they arrived next morning at the home 
of 80-year-old Hari Singh Rajoria, Liz was 
struck that “no one had told him we were 
coming, but he acted as if he was expecting 
us. He looked at my sketches, and I read 
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from the Babur Nama. Then for 10 minutes 
he just looked straight ahead, saying noth- 
ing. Finally he said, “There is one very 
strange thing—a square well.’” That was a 
feature of the garden mentioned in the 
autobiography. 

“His son took us two miles west of Dhol- 
pur,” she remembers, “and there was the well, 
and a rise, and then—my God!—the central 
octagonal pool. I was jumping out of my 
skin.” Two days of work at the site with a 
borrowed shovel unearthed sufficient features 
to confirm the find. It seems so simple, but 
as her proud ex-Harvard professor husband 
puts it, “It's always simple once you describe 
how you did it. Very few people actually add 
to knowledge. It’s a very rare event, and it’s 
happened to her.” 

As a political wife and mother of three, 
Elizabeth had won notoriety before—once, for 
example, responding to a State Department 
request for a little more decorum in the U.N. 
ambassador’s residence by whimsically in- 
Stalling a life-size papler-maché butler at 
the front door. Yet she has rendered heroic 
service to a husband whose career has taken 
the family to 18 residences so far. But only 
now, at 47, has Elizabeth Moynihan, a one- 
time Boston U. student (she didn’t graduate), 
come completely into her own. This week, 
following in her husband's footsteps, she will 
give a Harvard lecture—on the Lotus Garden. 
And at the family’s base camp, a 300-acre 
farm in upstate Pindars Corners, N.Y., the 
senator is upstaged in his fixation with 1983. 
Sure, it’s the start of a second term if he’s 
reelected, but that seems trivial to Elizabeth, 
compared to the 500th anniversary of Babur’s 
birth.—JUDITH WEINRAUB. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. President, 
the Senate will convene tomorrow at 9 
o'clock a.m. 


After the prayer, the distinguished 
Senator from North Carolina (Mr. Mor- 
CAN) will be recognized for not to exceed 
15 minutes, to be followed by the distin- 
guished Senator from New Mexico (Mr. 
SCHMITT) for not to exceed 15 minutes, 
after which the Senate will resume 
consideration of the congressional budg- 
et resolution, at which time Mr. 
DoMENIc!I’s amendment will become the 
pending business. 


An agreement has been entered into 
whereby the vote on Mr. Domenici’s 
amendment will occur at 12:30 p.m. to- 
morrow, but after the debate on the 
amendment has been completed, that 
amendment will be set aside temporarily 
for the convenience of other Senators 
who may wish to call up amendments in 
the meantime, and votes ordered on such 
amendments will be stacked up behind 
the rollcall vote in connection with the 
Domenici amendment, which is to occur, 
as I say, at 12:30 p.m. tomorrow. 

So there will be rollcall votes through- 
out the afternoon tomorrow in connec- 
tion with the budget resolution; and I 
would think the prospects for the com- 
pletion of our work on this resolution 
tomorrow are good. 


RECESS UNTIL 9 A.M. TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accordance 
with the order previously entered, that 
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the Senate stand in recess until tomor- 
row at the hour of 9 a.m. 

The motion was agreed to; and at 7:24 
p.m., the Senate recessed until tomorrow, 
Wednesday, April 26, 1978, at 9 a.m. 


NOMINATIONS 


Executive nominations received by the 
Senate April 2, 1978: 
IN THE ARMY 


The following-named officers for temporary 
appointment in the Army of the United 
States to the grade indicated, under the 
provisions of title 10, United States Code, 
sections 3442 and 3447: 


To be brigadier general 
Col. Kermit Douglas Johnson, REETA. 
U.S. Army. 
IN THE Navy 


The following-named officer having been 
designated for commands and other duties 
of great importance and responsibility in the 
grade of vice admiral within the contem- 
plation of title 10, United States Code, sec- 
tion 5231, for appointment while so serving 
as follows: 

To be vice admiral 


Rear Adm, Sylvester R. Foley, Jr., U.S. Navy. 
IN THE MARINE CORPS 


The following-named officer under the pro- 
visions of title 10, United States Code, sec- 
tion 5232, to be assigned to a position of 
importance and responsibility designated by 
the President, in grade as follows: 


To be lieutenant general 


Maj. Gen. Edward J. Miller, RESZET. 
U.S. Marine Corps. 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate April 25, 1978: 

SECURITIES INVESTOR PROTECTION CORPORATION 

Hugh F. Owens, of the District of Columbia, 
to be a Director of the Securities Investor 
Protection Corporation for a term expiring 
December 31, 1979. 

The following-named persons to be Direc- 
tors of the Securities Investor Protection 
Corporation for the terms indicated: 

Ralph D. DeNunzio, of Connecticut, for a 
term expiring December 31, 1979. 

Brenton H. Rupple, of Wisconsin, for a 
term expiring December 31, 1978. 

Michael A. Taylor, of New York, for a term 
expiring December 31, 1980. 

DEPARTMENT OF THE TREASURY 


Saul Silverman, of Pennsylvania, to be 
Assayer of the U.S. Assay Office at New York, 
N.Y. 

In THE Coast GUARD 


Rear Adm. John B. Hayes, U.S. Coast Guard, 
to be the Commandant of the U.S. Coast 
Guard for a term of 4 years with the grade of 
admiral while so serving, and 

Rear Adm. Robert H. Scarborough, Jr., 
U.S. Coast Guard, to be the Vice Command- 
ant of the U.S. Coast Guard with the grade 
of vice admiral while so serving. 

Rear Adm. Robert I. Price, U.S. Coast 
Guard, to be the Commander, U.S. Coast 
Guard Atlantic Area with the grade of vice 
admiral while so serving, and 

Rear Adm. James S. Gracey, U.S. Coast 
Guard, to be the Commander, U.S. Coast 
Guard Pacific Area with the grade of vice 
admiral while so serving. 


FEDERAL HOME LOAN BANK BOARD 
Anita Miller, of New Jersey, to be a mem- 
ber of the Federal Home Loan Bank Board for 
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the remainder of the term expiring June 30, 
1978. 

Anita Miller, of New Jersey, to be a mem- 
ber of the Federal Home Loan Bank Board 
for the term of 4 years expiring June 30, 
1982. 

The above nominations were approved sub- 
ject to the nominees’ commitments to re- 
spond to requests to appear and testify before 
any duly constituted committee of the Sen- 
ate. 


EXTENSIONS OF REMARKS 


THE JUDICIARY 


Robert W. Sweet, of New York, to be U.S. 
district judge for the southern district of 
New York. 


IN THE COAST GUARD 
Coast Guard nominations beginning Rob- 
ert, L. DeMichiell, to be captain, and end- 
ing Robert N. Ross, Jr., to be commander, 
which nominations were received by the 
Senate and appeared in the CONGRESSIONAL 
REcorpD on April 6, 1978. 
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WITHDRAWAL 
Executive nomination withdrawn 
from the Senate April 25, 1978; 
IN THE ARMY 
Col. Junior Henry Burkhead, RZS ZE RTA. 


for appointment as brigadier general in the 
Adjutant General's Corps. Army National 


Guard of the United States, under the pro- 
visions of title 10, United States, Code, sec- 
tions 593(a) and 3392, which was sent to the 
Senate on April 6, 1978. 


EXTENSIONS OF REMARKS 


MEOW 


HON. CLARENCE J. BROWN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 25, 1978 


@® Mr. BROWN of Ohio. Mr. Speaker, 
it has now been over 1 year since the 
President sent Congress his energy mes- 
sage. Although much of the program 
remains bogged down in conference, it is 
noteworthy that substantial progress has 
been made in reducing our oil imports 
without having Government-forced con- 
servation or energy price controls. 

Once again, as the following Wall 
Street Journal indicates, the Federal 
Government is “a day late and a dollar 
short” in its energy policies: 


MEOW 


Today we celebrate the first anniversary of 
President Carter’s famous MEOW, the moral 
equivalent of war. His energy proposals re- 
main bogged down in Congress, but even 
without the benefit of his program a lot has 
happened. 


During the year we now celebrate, the only 
detectable energy shortage occurred in those 
sections of the nation overly dependent on 
American-produced coal. In California, crude 
oil is a drug on the market. World-wide, the 
International Energy Agency sees a “tempo- 
rary” surplus of oil lasting into the 1980s. 
U.S. oil imports are no longer growing; indeed 
the American Petroleum Institute reported 
yesterday that they fell 14% during the first 
three months of the year. 


Over the year, the price of oil has been 
steady, meaning that it fell after inflation 
adjustment. The administration felt free to 
kill a deal to import huge quantities of nat- 
ural gas from Mexico because it doesn't like 
the price U.S. companies have agreed to pay. 
But the President, Czar Schlesinger and the 
like continue to assure us that the energy 
crisis is just around the corner. 

Actually, the crisis has more-or-less offi- 
cially been postponed until 1985 at the ear- 
liest. If you want to conjure up a big crisis 
then, you assume: first, that the Soviet 
Union will swing from an oil exporter to a 
big importer somehow finding the foreign 
exchange to foot this bill; and, second, that 
Saudi Arabia will cap its production because 
it likes the old values better than the new 
money. Because the CIA finds this scenario 
likely, we're told, we need a big new tax on 
the production of oil in the United States. 


What we have been witnessing in the past 
year is the huge adjustive power of the price 
mechanism, even when politicians do all they 
can to hamper it. Stanford’s Henry S. Rowen 
observes that since 1973, real gross national 
product has increased by about 11% while 


energy consumption has increased by only 
about 3%. This means that even without leg- 
islation, a great deal of conservation is going 
on as a response to the price increases. Prof. 
Rowen calculates that, holding production 
constant, consumers are reducing their en- 
ergy consumption by about 2% yearly. 

Higher prices are not only reducing de- 
mand but calling forth greater supply. With 
environmental and legal roadblocks finally 
overcome, oil is flowing from Alaska and ex- 
ploration has started off the Atlantic coast. 
With somewhat higher gas prices and higher 
prices for “new” oil, drilling and discoveries 
in the U.S. have both increased, though not 
yet fast enough to keep up with consump- 
tion. But supply incentives are still uncer- 
tain, given the government's record of ex- 
propriating the returns from new oil with 
Successive tiers of price controls and state 
or federal taxes. 

Tt is this supply-demand balance called 
forth by the price mechanism, and not the 
beneficence of Saudi Arabia, that has kept 
OPEC from increasing its prices during the 
past year. Even a cartel is not immune to the 
laws of supply and demand; at some point 
higher prices mean lower sales and lower 
net income. 

The improvement in the energy outlook 
in the past year has come despite govern- 
ment policy, not because of it. Indeed, the 
U.S. government has been OPEC's biggest 
economic ally. American oil imports are 
high because of the government's entitle- 
ments program, which in effect taxes the 
production of domestic oil and uses the 
proceeds to subsidize imports. Mr. Carter 
proposes to “cure” this by taxing domestic 
oil and using the proceeds to subsidize the 
consumption of home heating oil. 

The way to reduce imports would be to 
end _all entitlements and price controls, pay- 
ing Americans as much for oil as you pay 
foreigners. This step would increase the 
price of gasoline by a maximum of seven 
cents a gallon; some argue that in fact the 
price would fall because of greater efficiency. 
Yet the government sees this simple step 
as an anathema. 

The government's record during 1977 
scarcely gives reason for confidence in its 
prescience about 1985. Over the years there 
has always been a finite supply of energy 
visible at any one time; the reason is that 
it is not economic to develop resources too 
far in advance. Above all, it is risky to in- 
vest too much capital in a single source or 
single technology. You may guess wrong. 
Huge sums invested in coal will be wasted 
if there is a breakthrough in producing geo- 
pressurized methane. 

We do not know where future energy will 
come from, but we do know that there is a 
nearly endless list of possibilities, from coal 
to methane to nuclear to solar. Over the 
years, market price mechanisms have proven 
their ability to make such choices and such 
transitions smoothly. There will be no crisis 
if we let them do their work. The only way 


there will be an energy crisis in 1985 is if 
the government causes one. While the ad- 
ministration still has not grasped this, the 
biggest change since MEOW was declared a 
year ago is that more of the public and 
more of Congress now understand.@ 


POLISH CLUB CELEBRATES 
ANNIVERSARY 


HON. FREDERICK W. RICHMOND 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 25, 1978 


@ Mr. RICHMOND. Mr. Speaker, for 75 
years, Brooklyn’s St. Aloysius Young 
Men’s Catholic Club in Greenpoint, N.Y., 
has unselfishly served the cultural and 
spiritual needs of the Polish-American 
community while actively participating 
in national events. 

The club will celebrate its 75th anni- 
versary during a banquet on April 29. I 
commend to my colleagues the following 
brief history and description of St. Al’s 
and ask my colleagues to join me in wish- 
ing this truly remarkable group contin- 
ued success in the years ahead. 

The article follows: 

ST. AL'S 75TH YEAR 

On February 3, 1903, the St. Aloysius 
Young Men's Catholic Club (St. Stanislaus 
Kostka Parish), Greenpoint, Brooklyn, New 
York, was organized. St. Al's, as it is com- 
monly known today, was founded on three 
basic principles. 

First, the organization of Polish-American 
youth to aid them in the fulfillment of their 
religious and moral obligations. 

Second, to maintain a characteristic of 
brotherly love. 

And third, to keep alive the Polish lan- 
guage, customs and traditions, while main- 
taining a continued interest in the affairs 
of the nation, community and parish. 

Needless to say, through the many years 
that have followed, numerous changes have 
taken place; however, these three basic prin- 
ciples have remained and have been adhered 
to by the membership. 

On February 5, 1978, the membership, fam- 
ily and friends participated in the celebra- 
tion of a diamond jubilee Mass in the Parish 
church, and afterward, all joined together 
at a collation in the clubrooms. 

On April 29, 1978, a 75th anniversary ban- 
quet will be held at Rovnak’s Princess 
Manor, also in the Greenpoint section of 
Brooklyn.@ 


75TH 
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CAMP SAFETY 


HON. JOHN B. ANDERSON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 25, 1978 


è Mr. ANDERSON of Illinois. Mr. 
Speaker, I want to commend the ad- 
ministration on rejecting mandatory 
Federal youth camp safety standards and 
enforcement, as recommended by the 
House Education and Labor Committee 
in its Youth Camp Safety Act, H.R. 6761, 
and instead embracing a voluntary State 
approach as provided in my own Camp 
Safety Incentive Act, H.R. 5167. 

On April 3, 1978, HEW Secretary Jo- 
seph A. Califano, Jr., transmitted a let- 
ter and bill to the Speaker setting forth 
the administration’s Youth Camp Safety 
and Health Act of 1978. Like my own bill, 
the administration’s bill calls for the 
Federal Government to develop model 
camp safety standards. Some grant as- 
sistance is made available to the States 
to develop their own camp safety pro- 
grams. Specifically, the bill authorizes 
$2 million a year over a 6-year period, 
on a 50-percent matching basis. States 
wishing to enable camps within their 
boundaries to advertise compliance with 
the model Federal standards would have 
to have federally approved plans which 
include supervised inspections. 

Mr. Speaker I think the approach de- 
cided upon by the administration after 
a year of deliberation is the proper 
course. While we are all concerned with 
the health and safety of our Nation’s 
children, especially when they go away to 
camp, I do not think the problem was so 
severe as to warrant massive Federal in- 
trusion into this area which has tradi- 
tionally been considered one of the police 
powers of the State. 

At this point in the Recorp I include 
Secretary Califano’s letter and the text 
of the administration's bill: 

APRIL 3, 1978. 
Hon. THOMaAs P, O'NEILL, 
Speaker of the House of Representatives, 
Washington, D.C. 

Dear Mr. SPEAKER: Enclosed for the con- 
sideration of the Congress is a draft bill "To 
provide for the development and implementa- 
tion of State programs for youth camp safety 
and health”. The draft bill is intended to 
assure that Federal leadership will be pro- 
vided to the States through the development 
of safety and health standards and the pro- 
vision of grants and technical assistance, to 
assist them in developing programs which 
can provide assurance that youth camps 
meet minimum safety and health standards. 
The States, however, are to retain full re- 
sponsibility for the implementation and en- 
forcement of effective safety and health reg- 
ulations. 

The draft bill charges the Secretary of 
Health, Education, and Welfare with re- 
sponsibility for developing model youth 
camp safety and health standards. In carry- 
ing this out, he must first consult with State 
Officials and representatives of other con- 
cerned public and private agencies. There- 
after, but within one year of enactment of 
the draft bill, he must develop the stand- 
ards and within the following 30 days, pub- 
lish them in the Federal Register. These 
standards are models for the use of the 
States and have no regulatory effect until 
their adoption by one or more States. 
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The Secretary may also make grants and 
provide technical assistance to States for 
purposes such as developing new State pro- 
grams for assuring youth camp safety and 
health and coordinating existing activities, 
developing and conducting training pro- 
grams for State and camp personnel, design- 
ing systems for camps to use in reporting 
accidents or injuries and procedures for the 
States to follow in keeping records of these 
reports for later State and Federal use, and 
for creating or designating a State agency 
to implement the State’s youth camp safety 
and health programs and, specifically, moni- 
toring the compliance of individual camps 
with the State’s standards. Grants can be 
made for no more than 50 per cent of the 
cost of the activity, and are not to replace 
State money which would otherwise be avail- 
able for these purposes. 

If a State wishes to enable camps within 
its boundaries to advertise compliance with 
the model Federal safety and health stand- 
ards, it must first have an approved State 
plan. The plan must provide for State super- 
vised inspections of camps and for prohibit- 
ing a camp from advertising its compliance 
with the Federal standards unless it is ap- 
propriately certified by the State agency. The 
plan must also specify sanctions sufficient to 
deter uncertified camps from advertising 
that they meet the model Federal standards. 

The Secretary is directed to report to the 
Congress on the administration of the Act 
after the second and fifth years of the pro- 
gram, and to include a statement of any 
changes which he is planning to make in 
the model standards. 

The bill would authorize $2 million for 
carrying out» the Act in fiscal year 1979, 
and a like amount for each of five fiscal 
years thereafter. 

We urge the Congress to favorably con- 
sider this draft bill. 

We are advised by the Office of Manage- 
ment and Budget that there is no objec- 
tion to the submission of this legislation 
from the standpoint of the Administration's 
program. 

Sincerely, 
/s/ JOSEPH A. CALIFANO, JT., 
Secretary. 
HR. — 

A bill to provide for the development and 
implementation of State programs for 
youth camp safety and health 
Be it enacted by the Senate and House 

of Representatives of the United States of 

America in Congress assembled, That this 

Act may be cited as the “Youth Camp 

Safety and Health Act of 1978." 

STATEMENT OF PURPOSE 

Sec, 2. It is the purpose of this Act to pro- 
tect and safeguard the health and well-be- 
ing of young persons in youth camps, by 
providing for the development of model 
standards for the safe operation of such 
camps, and to provide Federal grants, tech- 
nical assistance, and leadership to the States 
In developing and implementing safety and 
health programs for youth camps, thereby 
providing assurance to parents and inter- 
ested citizens that youth camps meet mini- 
mum. safety and health standards. It is 
the intent of Congress that the States as- 
sume responsibility for the implementation 
and enforcement of effective youth camp 
safety and health standards and regulations. 


DEFINITIONS 

Sec. 3. As used in this Act— 

(1) “Youth camp” means any day camp, 
primitive or outpost camp, residential camp, 
travel camp, trip camp, or short-term group 
camp whether on public or private land, 
which is designed to be attended by 10 or 
more campers at the same time who are 
under 18 years of age. The terms include 
any program promoted or advertised as a 
youth camp and shall also include programs 
conducted on sites or facilitles primarily de- 
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signed for other purposes such as schools, 
playgrounds, resorts, wilderness areas, and 
government lands. 

(2) “Day camp" means a camp operated 
for any part (but less than 24 hours) of the 
day for at least 5 days during a 2-week 
period. The term does not include day care 
centers as defined or licensed by the appro- 
priate State agency. 

(3) “Primitive or oufpost camp” means 
a portion of the permanent premises of & 
camp or other site at which the basic needs 
of camp operations, such as places of abode, 
water supply systems, and permanent toilet 
and cooking facilities, are not usually pro- 
vided. 

(4) “Residential camp” means a camp 
operating on a permanent site at which the 
same campers remain for a period of at least 
96 consecutive hours. 

(5) “Travel camp” means a camp which 
provides care for not less than a 48-hour 
period and which uses motorized transpor- 
tation to move campers as a group from one 
site to another. 

(6) “Trip camp” means a camp which pro- 
vides care for not less than a 24-hour period 
and which supervises campers as they travel, 
either on foot or by a transportation mode 
permitting individual guidance of a vehicle 
or animal from one location to another. 

(7) “Short-term group camp" means a 
camp which provides care for more than a 
24-hour period but less than a 96-hour 
period for troops, clubs, or groups of campers 
sponsored by an organization or person. 

(8) The term “Secretary” means the Sec- 
retary of Health, Education, and Welfare. 

(9) The term “State” includes each of the 
several States, the District of Columbia, 
Puerto Rico, American Samoa, Guam, the 
Virgin Islands, and the Commonwealth of 
the Northern Mariana Islands. 


YOUTH CAMP SAFETY AND HEALTH STANDARDS 

Sec. 4 (a). The Secretary, after consulta- 
tion with— 

(1) appropriate State officials, and 

(2) representatives of appropriate public 
and private organizations, 
shall, within one year after the enactment of 
this Act, develop model standards for youth 
camps directed toward assuring that such 
camps are operated in a manner which pro- 
tects the health and safety of the campers 
and related to matters such as, qualifica- 
tions for director and staff; ratio of staff to 
campers; sanitation and public health; per- 
sonal health, first aid, and medical services; 
food handling and group feeding; water sup- 
ply and waste disposal; water activity safety, 
including swimming and boating equipment 
and practices; vehicle condition and opera- 
tion; building and site design; and condi- 
tion of equipment facilities and density of 
their use. In developing such standards, the 
Secretary shall consider existing Federal 
guidelines, State and local regulations and 
standards, and standards developed by pri- 
vate organizations, applicable to youth camp 
safety and health and shall also consider the 
experience of State, local, and private agen- 
cies and organizations in implementing such 
regulations and standards, and such other 
information as may be available. 

(b) The Secretary shall, within 30 days 
after development of the standards referred 
to in subsection (a), publish these standards 
in the Federal Register. The published stand- 
ards may be revised from time to time as 
determined by the Secretary. 


ASSISTANCE TO STATES 


Sec. 5. (a) The Secretary may provide 
grants or technical assistance to any State 
planning to develop a comprehensive youth 
camp safety and health program. These 
grants or technical assistance may be used 
for the purpose of— 

(1) coordinating existing education and 
enforcement activities relating to youth 
camp safety and health; 
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(2) creating or designating an appropri- 
ate State agency which will be responsible 
for administration of a youth camp safety 
and health program; 

(3) developing and implementing safety 
and health programs directed toward spe- 
cific camping activities such as, aquatics, 
water skiing, arts and crafts, archery, horse- 
back riding, mountaineering, white-water 
canoeing and rafting, caving, and proper 
use of firearms; 

(4) developing and conducting seminars 
and other short term training courses for 
State youth camp safety and health person- 
nel and for camp health, safety, and super- 
visory personnel; 

(5) designing and implementing proce- 
dures and systems for reporting of illnesses 
or injuries in youth camps within a State's 
jurisdiction and the keeping of State records 
of such reports; and 

(6) developing programs to monitor com- 
pliance with State standards and regulations 
applicable to youth camp safety and health. 

(b) The amount of any grant provided un- 
der this section shall not exceed 50 per 
centum of the costs incurred by the State to 
carry out the activities referred to in sub- 
section (a). Federal funds made available 
under this section for any period will be used 
50 as to supplement the level of State funds 
that would otherwise be made available for 
the activities described in this section, and 
will in no event replace such funds. 


YOUTH CAMP SAFETY AND HEALTH PLANS 


Sec. 6. (a) Any State desiring to authorize 
youth camps in that State to advertise com- 
pliance with the Federal model youth camp 
safety and health standards, shall submit to 
the Secretary a plan which provides— 

(1) for the creation or designation of a 
State agency to be the principal agency in 
the State responsible for administration of 
its youth camp safety and health program; 

(2) for State-supervised inspections of 
youth camps and certification of those camps 
found to be in compliance with the model 
youth camp safety and health standards de- 
veloped pursuant to section 4; 

(3) that camps certified as being in com- 
pliance with those standards will be author- 
ized to advertise that fact through the use of 
the statement “This camp has been certified 
by (the appropriate State agency) as meeting 
the model Federal Youth Camp Safety and 
Health Standards.”; 

(4) that any camp not so certified will be 
Prohibited, with penalties sufficient to assure 
compliance, from advertising or otherwise 
implying that it meets such standards; and 

(5) that the State agency will make such 
reports and provide such information to the 
Secretary as he determines to be necessary to 
carry out his duties under this Act. 

(b) The Secretary shall approve a plan sub- 
mitted by a State if he finds that it meets 
the requirements set forth in subsection (a). 


FAILURE TO COMPLY WITH STATE PLAN 


Sec. 7, In the case of any State plan 
approved under section 6, if the Secretary, 
after reasonable notice and opportunity for 
a hearing to the State agency responsible for 
administering such plan, finds that the plan 
has been changed so as not to be in com- 
pliance with the provisions set forth in sec- 
tion 6(a) or that in the administration of 
the plan there has been a failure to comply 
substantially with any provision required by 
section 6(a) to be included in such plan, 
the Secretary shall suspend approval of the 
plan until he is satisfied there is no longer 
any such failure to comply, and shall so 
notify the State agency. 

PENALTIES 

Sec. 8. Whoever, being an officer, director, 
agent, or employee of a youth camp located 
in a State which does not have a plan 
approved pursuant to section 6 and who uses 
or causes to be used any advertisement or 
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statement which indicates that such camp 
is in compliance with the model Federal 
youth camp safety and health standards is 
guilty of a misdemeanor, and upon convic- 
tion thereof, shall be fined not more than 
$1,000. 
ADMINISTRATION 

Sec. 9. The Secretary shall prepare and sub- 
mit to the President for transmittal to the 
Congress after the close of the second and 
fifth fiscal years for which this Act is in 
effect a comprehensive report on the admin- 
istration of this Act, including any changes 
which are planned in the model youth camp 
safety and health standards. 

AUTHORIZATION 

Sec. 10. There are authorized to be appro- 
priated to carry out the provisions of this 
Act $2,000,000 for the fiscal year ending 
September 30, 1979, and $2,000,000 for each 
of the five succeeding fiscal years. 


A NEW APPROACH AGAINST 
OVERREGULATION 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 25, 1978 


© Mr. ANDERSON of California. Mr. 
Speaker, management and labor are 
often portrayed as being on opposite 
sides of most issues, and sometimes they 
are. There is, however, much room where 
these two great forces can work coop- 
eratively, to their mutual benefit, and 
the benefit of the Nation. 

I would like to call my colleagues at- 
tention to a February 17, 1978, editorial 
from the Long Beach Independent Press 
Telegram. It cites a proposal made by 
the president of Dow Chemical Co., Paul 
F. Oreffice, that management and labor 
form a coalition to fight Government 
overregulation. 


[From the Long Beach Independent Press 
Telegram, Feb. 17, 1978] 


TIME For JOINT EFFORT 


It is so common for business and industry 
to complain about government overregula- 
tion that, although we fully concur, we are 
afraid a lot of people pay little attention. 

Yet it is a problem that affects labor as 
well as management, and the proposal by 
Paul F. Oreffice, president of Dow Chemical 
Co., for a labor-management coalition to 
fight overregulation is an excellent one. 

In a recent talk to the Commonwealth 
Club of California, Oreffice said it’s time 
for the American people to call a halt on 
government regulations which drive up con- 
sumer costs and eliminate jobs. 

Oreffice urged labor to openly support the 
need for profits as “the only legitimate way 
to create and maintain jobs,” and for man- 
agement to support labor's “legitimate de- 
sires for better working conditions and 
steady employment.” 

Labor and management, of course, have 
conflicting economic interests up to a 
point—but to both, it is essential that the 
business or industry concerned is healthy. 
There must be fair profits for management 
and fair wages for labor. 

In accomplishing these mutual goals, the 
less government interference, the better. 

Obviously, not all government regulations 
are bad but, as Oreffice said in his talk, regu- 
lations must be “logical, workable and eco- 
nomically feasible.” 

“If labor and management together can’t 
reverse the present trend of excessive fed- 
eral government intervention,” he warned, 
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“American industry will be stified and 
American jobs will continue to be lost by 
the thousands.” 

It isn't going to be enough just to com- 
plain about excessive regulation. Oreffice 
proposed that the labor-management coali- 
tion work to elect legislators “who know 
what it’s like to work in a competitive 
society . . . what it’s like to have to meet a 
payroll.” 

Labor and management have more in 
common than many of their members 
realize. Overregulation costs both of them 
money—and could cost them their liveli- 
hood.@ 


Is WASHINGTON AFFECTING 
SOMOZA'S DOMESTIC POLICY? 


HON. HAMILTON FISH, JR. 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 25, 1978 


@ Mr. FISH. Mr. Speaker, is Alan Rid- 
ing, New York Times columnist, who is 
not known as a friend of Nicaragua’s 
Somoza, giving this administration a 
message about the effects of some of 
President Carter’s policies? 

I submit the following New York Times 
article for my colleagues’ information: 

Somoza APPEARS POLITICALLY ISOLATED 

AS UNREST SPREADS IN NICARAGUA 


(By Alan Riding) 


MANAGUA, NICARAGUA, April 24—Three 
months after the assassination of a leading 
opposition figure, Nicaragua remains in a 
state of unrest, with the campaign to oust 
President Anastasio Somoza Debayle becom- 
ing steadily more violent and radicalized. 

Although General Somoza seems in no 
immediate danger of being overthrown, his 
Government has been unable to restore order 
in the country since the slaying January 10 
of Pedro Joaquin Chamorro, a newspaper 
editor who was an outspoken foe of the 
45-year rule of the Somoza family. 

Today General Somoza appears to be poli- 
tically isolated, sustained only by the 7,500- 
man National Guard. “Opposition has spread 
like a brush fire, consuming one sector after 
another,” a foreign diplomat said. “It’s like 
watching a slow-motion revolution.” 

In an interview with local reporters last 
week, General Somoza warned that "I 
believe that while education in word, speech 
and action does not stop, we can expect a 
period of greater violence in Nicaragua.” 

STUDENTS OCCUPY SCHOOLS 


The immediate crisis for General Somoza 
involves the occupation of dozens of high 
schools and churches by militant teen-age 
students, but he is also under mounting poli- 
tical pressure because of a three-week-old 
hunger strike by over 100 opponents of the 
Government. 

In addition, clashes between demonstrators 
and National Guardsmen take place almost 
daily in cities throughout the country. So 
far this month, at least five protesters, and, 
according to well-placed opposition sources, 
more than a dozen National Guardsmen have 
been killed. 

The latest offensive against the Somoza 
regime began last October with a series of 
attacks on National Guard barracks by leftist 
guerrillas. But it was only after Mr. 
Chamorro's still-unsolved killing that oppo- 
sition groups as diverse as conservative busi- 
nessmen and Marxist students joined forces 
to work for General Somoza’s overthrow. 

Late in January, the country’s main busi- 
ness organizations called a two-week work 
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stoppage to demand the President's resigna- 
tion. Coinciding with the strike, which was 
supported by labor leaders, moderate and 
leftist political groups promoted a series of 
demonstrations and the guerrilla movement, 
known as the Sandinist National Liberation 
Front, carried out new attacks on National 
Guard barracks. 

Since then, however, even opposition lead- 
ers seemed to have lost control of the anti- 
Government offensive as it has spread rap- 
idly and chaotically to the country’s urban 
poor. 

INDIAN DISTRICT REBELS 

“The country is in an _ insurrectional 
mood,” a moderate opposition leader said. “I 
would never have believed that the masses 
could become so politicized so quickly. The 
masses are now without either democratic or 
revolutionary leadership. The situation is 
rapidly becoming anarchic." 

For the last two months, the focal point of 
the simmering rebellion has been the city 
of Masaya, 20 miles south of Managua, and 
its Indian district of Monimbo. The National 
Guard put down a week-long uprising in 
Monimbo on Feb. 26, killing at least 40 peo- 
ple and losing as many soldiers, but the In- 
dians there have continued arming them- 
selves and last week they resumed their 
insurgency. 

According to well-placed sources, the rebel 
Indians, who are actively supported by the 
guerrillas, have developed a powerful home- 
made bomb and are well armed, in some 
cases with submachine guns taken from 
National Guardsmen whom they have killed. 
“Monimbo is one big bomb factory,” one 
source said, adding that the Government 
was expected to launch a new counteroffen- 
sive soon, 

The campaign by high school students also 
began in Masaya late in March. Although 
National Guardsmen using tear gas and 
automatic rifles last week cleared the city’s 
National Institute of students who had seized 


it, dozens of other high schools throughout 
Nicaragua are still being held by military 
youths. 

At the Ramirez Goyena Institute In Ma- 


magua, teen-age students explained that 
they were striking in sympathy with the 26- 
day-old hunger strike of Mrs. Albertina Ser- 
rano de Jaen, whose 21-year-old son, Marcio, 
is serving a five-year prison term for guer- 
rilla activities. Mrs. Jaen and more than 100 
others who joined the hunger strike are de- 
manding better prison conditions for Marcio 
Jaen and another guerrilla leader, Tomas 
Borge, who have been held in solitary con- 
finement for the last 20 months. 

But while most protesters make specific 
demands of the Government, political ana- 
lysts believe that the campaigns are all essen- 
tially aimed at undermining the regime. “If 
the Government accepted their demands,” a 
foreign diplomat said, “then they would make 
new demands. Somoza fears this is the case 
so he feels justified in turning down most 
of the demands.” 

In response to political pressure, General 
Somoza in fact announced two months ago 
that opposition parties would be allowed to 
participate in the next presidential elections 
in 1980 and that the Inter-American Human 
Rights Commission and the International 
Red Cross could send inspection teams to 
Nicaragua. 

But these concessions have failed to defuse 
the opposition and nonviolent groups have 
stepped up their efforts to form a broad 
front against the regime. 

Eager to avoid a crisis in his relations 
with Washington, General Somoza has tol- 
erated press freedom and over the last seven 
months has arrested only opponents in- 
volved in the guerrilla movement. “I have 
to admit that Somoza has been fighting us 
with one arm tied behind his back,” an oppo- 
sition leader said. “But if he fights us with 
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two hands, he may also have to take on the 
United States.”"@ 


MEMORIES OF LINCOLN 


HON. MICHAEL HARRINGTON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 25, 1978 


@ Mr. HARRINGTON. Mr. Speaker, a 
constituent of mine, Theodore Safine 
of Peabody, Mass., has recently sent me 
a poem written in memory and honor of 
President Abraham Lincoln. 

As Mr. Safine requested, I would like 
to insert his poem in the CONGRESSIONAL 
RecorpD at this time, during April, the 
month of President Lincoln’s death: 

MEMORIES OF LINCOLN 
(By Theodore Safine) 
To greater heights where joys await, 
Beyond what here he could attain, 
He traveled forth to reach the light 
That led him to a higher plane. 


(A lanky lad by the failing light 

Of well banked fires through the quiet night 
In Kentucky hills so long ago, 

Eager to read, to learn, to know.) 


Here is a picture, sad but true, 

Of one whose deeds are known to you 
Who in the world of greats has won 
So much of honor and of fame— 
Abraham Lincoln was his name. 


(Young Abe Lincoln, a splitter of rails, 
Reader, writer and teller of tales, 

Wrestler, runner and fisherman, too, 
Whatever boys did, young Abe could do.) 


Now that his work on earth is done, 
His body rests beneath the sod 

His soul in peace at home with God. 
Where Heaven's joys his sorrows drown. 
There his soul has long since fled 

And all the tears that he has shed 
Have turned to pearls for his crown. 


(Captain, postmaster, riverboat hand, 
Lincoln the merchant in prairie land, 
Love in New Salem, Lincoln and Ann 
All were a part of Lincoln the man.) 


Pearls for a crown in Heaven he wins, 

Absolved from earthly errors and sins, 

Gems of gratitude, ample measure, 

Grateful prayers that his heart would 
treasure, 

Tears turned to pearls day by day— 

Far too many to make a crown, 

Let the others come drifting down, 

And we will cherish them alway. 


(Pardon he had for the soldier boy 
Who slept at his post one lonely night, 
Asleep while the silent hours passed by. 
When the dawn crept over the eastern sky, 
He was sentenced to die in the morning.) 


In our remembrance ever near 
Lincoln remains, we hold him dear, 
Though far from earthly smile or frown, 
His labor has not been for naught 
For all the deeds on earth he wrought 
Have turned to stars to make a crown. 
Stars! A multitude they measure, 

For his crown a priceless treasure! 
His deeds of mercy, day by day, 

Are bright beside the Milky Way, 

A great memorial display— 

We'll gaze and cherish them alway. 


This man of wisdom, kind but keen, 
This man of sorrows, gaunt and lean, 
Trusting in God's almighty hand, 
Planned for the nation, every state, 
And though opposed by doubt and hate 
Emerged victorious as he planned. 


(Emancipating a bondaged race, 
Giving to all an equal place. 

On him a nation’s fate depended, 
His hands its unity defended.) 


He had the prayers of many nations, 

Of every creed and every race, 

Enduring with unending patience 
Though lines of sorrow marked his face. 


He is remembered in his greatness, 
His loyalty and glorious past, 

He sacrificed his life for freedom, 
Well earned fame, may it always last. 
The hidden wounds grew daily greater 
"Till his stout heart would almost fail, 
But he proved himself a giant, 

A heart of gold in body frail. 

A stalwart heart, a master mind, 

Abe Lincoln led a nation brave, 

A leader merciful and kind, 

He'll be remembered in his grave. 


(Lincoln the planner left behind 
Standards compassionate and kind, 

Plans that held through the troubled ways 
As peace emerged from war’s dark days.) 


In April of eighteen sixty-five 

From a madman’s bullet Lincoln died 
Leaving behind a mourning nation— 

In every state the people cried. 

Though hushed the voice and gone the face 
(He'd gone to his eternal rest) 

His spirit lingers ever near, 

From north to south and east to west. 


President Lincoln gave of his best 

To our land from his White House seat, 
And when he died on that tragic day 

A loving people knelt at his feet. 

Men whom he most had come to dread 
Bowed in sorrow beside his bed. 


God took him from us, it was His will 

But in our hearts we love him still. 

His memory is as dear today 

As at the hour he passed away. 

Millions of hearts were crushed and sore 
When Lincoln died and could lead no more.@ 


SOLAR ENERGY CONVERSION 
SYSTEMS 


HON. CARL D. PURSELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 25, 1978 


@ Mr. PURSELL. Mr. Speaker, today I 
would like to continue my presentation 
of testimony which was presented by 
three University of Michigan professors 
on April 12 before the Public Works Ap- 
propriations Subcommittee. 

Dr. John Clark, a professor of me- 
chanical engineering and president of 
the Central Solar Energy Research 
Corp., spoke to the subcommittee regard- 
ing solar energy conversion systems. 
Following is his testimony: 

TESTIMONY By Dr. JOHN CLARK 

My name is John A. Clark. I am a Professor 
of Mechanical Engineering at the University 
of Michigan, Ann Arbor, and a former Chair- 
man of that Department. I also serve as 
President of the Central Solar Energy Re- 
search Corporation (CSERC) located in De- 
troit. For the past five years I have been de- 
voting all of my professional efforts in the 
field of solar energy both as a private con- 
sultant to several solar energy manufactur- 
ing firms and user groups, in research at the 
University of Michigan and teaching solar 
energy courses at that institution. 

I appreciate the opportunity to appear 
before this Committee and to provide this 
testimony which I hope will be useful to 
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your purposes. The focus of my presentation 
today will be on solar energy conversion 
systems in general and solar heating and 
cooling applications in particular. 

The resolution of the problem of energy for 
the United States certainly ranks among its 
most important current problems. Although 
this situation is often described as the “en- 
ergy crisis” it is my judgment that the 
problem far transcends a situation that can 
be termed a “crisis. The word crisis implies 
& temporary situation, the effects of which in 
the near term will pass. The problems of 
energy for this nation are so fundamental 
and deep that it seems probable that our en- 
ergy problems will persist for the next fifty 
to perhaps one hundred years. As things now 
stand, we are importing approximately half 
of the liquid petroleum consumed in this 
nation. Because of the clear threat to our 
Social and economic well-being by this condi- 
tion, it is urgent that all sectors of American 
Society take immediate steps to the develop- 
ment of every possible alternate energy form 
that appears to have both immediate and 
long-term chances of being applied. 

The first and obvious form of alternate 
energy sources is, of course, solar energy, the 
energy from the sun that falls continuously 
on this country in abundant quantities. So- 
lar energy is at once clean, silent, abundant, 
widely available, dependable, and essentially 
inexhaustible, It is sometimes said to be 
“free”. This however, is a fallacy since as 
any other resource the practical utilization 
of solar energy requires the investment of 
considerable capital. Accordingly, solar en- 
ergy is probably the most expensive form of 
energy that we have today. It is to this point 
that I shall direct my principal comments 
in this testimony. 

Although one can identify many barriers 
to the utilization of solar energy such as 
social, legal, legislative, political, financial, 
etc., the principal technological barriers to- 
day are those associated with efforts to pro- 
duce reductions in the cost of solar energy 
conversion systems of all kinds. The solar 
energy demonstration programs in the field 
of solar heating and cooling, while valuable 
in the sense of bringing to the attention of 
the general public the possibilities of solar 
energy, has the undesired effect of freezing 
the technology, thus not contributing in a 
meaningful way to the necessary cost reduc- 
tions in these systems through the develop- 
ment of new technology that is really essen- 
tial to their widespread and rapid commer- 
cialization and application. It is my first 
recommendation to this Committee that you 
give serious consideration and every possi- 
ble encouragement within the Department 
of Energy and elsewhere to the development 
of innovative design methods, innovative 
manufacturing techniques, innovative in- 
Stallation procedures and maintenance 
methods to all forms of solar energy con- 
version systems, in particular the solar col- 
lection, distribution and control systems for 
the heating of domestic and service hot water 
and the heating and cooling of space. These 
are the systems which will be installed first. 

At the present time, there is considerable 
research being done into the physical be- 
havior of these kinds of Systems and com- 
ponents which result in feasibility-type 
Studies. I believe these are important in de- 
veloping an improved understanding of the 
technical and economic characteristics that 
may be expected from these systems. How- 
ever, usually these studies do not direct their 
attention at the specific problems of design, 
manufacture, maintenance and installation, 
and accordingly are not of much value to the 
private sector that must manufacture, dis- 
tribute, maintain and install these systems. 

It is my view that, as a round number, the 
total installed costs of solar energy conver- 
sion systems for water and Space heating 
have to be reduced by approximately a fac- 
tor of two or three in order that these sys- 
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tems become competitive with those using 
conventional fuels. Because the basic cost of 
materials used to assemble these systems has 
probably reached values as low as they will 
ever become, it is necessary to look to other 
aspects of the problem for significant cost 
reduction. Accordingly, it is the areas of de- 
sign, manufacture and installation that ap- 
pear to provide the single greatest hope for 
significant cost reductions through innova- 
tion in design, and innovation in manufac- 
turing methods thus obtaining as much high 
volume production and simplicity in instal- 
lation as possible. Our nation is well known 
for cost reduction through mass production 
derived from new technology and I am con- 
fident that with the right mix of professional 
efforts such cost reduction can be achieved 
in the solar energy industries as it has in the 
automobile industry, the electronics indus- 
try and the consumer products industry. The 
state of Michigan, furthermore, has been a 
recognized leader in this field. 

At the present time, the Central Solar En- 
ergy Research Corporation has submitted 
to the Department of Energy a proposal for 
a Solar Technology Institute to be located in 
Michigan, the goal of which is precisely that 
I have outlined above, namely, cost reduc- 
tion through innovative design and innova- 
tive mass manufacturing. An important part 
of the STI proposal is the creation of a gov- 
ernment-industry partnership through the 
establishment of an industrial consortium 
which will assure relevance to the STI pro- 
gram. This proposal was written as part of 
the planning for the Northcentral regional 
solar energy activities of the Department of 
Energy. It is my hope that this proposal, 
which is now undergoing evaluation and re- 
view within DOE, will receive an affirmative 
response from the Department of Energy. 
When established the Solar Technology In- 
stitute will be able to contribute in a signifi- 
cant way to the rapid utilization of solar en- 
ergy in this country through cost reductions 
in the production and installation of solar 
energy conversion systems of all kinds. 

Thank you very much for the opportunity 
to present these views to the Committee. 


IMPORTS KILLING OFF OUR 
LARGEST INDUSTRY 


HON. JOSEPH P. ADDABBO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 25, 1978 


@ Mr. ADDABBO. Mr. Speaker, the New 
York Post on April 18 took a sharp look 
at why a major manufacturing industry 
has declined so dramatically in New 
York City. What the article tells us 
should be of importance to every Mem- 
ber of this House, because what has hap- 
pened in my hometown can just as easily 
happen in your’s. The article examines 
how the increase in imported textile 
products has decimated the textile indus- 
try within our own country. This has 
brought serious problems to what has 
long been New York City’s largest indus- 
try. I ask unanimous consent that this 
article be included in the Recorp and 
that an accompanying article by Sol C. 
Chaikin, president of the International 
Ladies Garment Workers Union be in- 
cluded as well. 

FREE TRADE AND THE DEATH oF 600,000 

AMERICAN JOBS 
(By Michael Sharkey) 

The garment and textile industry employs 
2.3 million workers in this country. 

It is New York City’s largest manufactur- 
ing employer. 
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A Burlington Industries study projects 
that imports will kill 600,000 American jobs 
between 1978 and 1985. 

The impact of this job loss and the asso- 
ciated trade deficit will magnify the total to 
1.6-million jobs. 

New York City alone has lost 50,000 jobs in 
this industry since 1970. 

Garment and textile imports accounted for 
one-third of our total trade deficit in 1976. 

According to the ILGWU, 80 per cent of 
their largely minority work-force are women, 
one third of whom are the sole supporters of 
their families. 

Between 1961 and 1976, imports of some 
women’s garments rose to 125 per cent of 
American production and men's garments 
suffered a 39 per cent import infiltration. 

During this period, 146,000 potential jobs 
were not realized in the apparel industry. 

The recessionary period between 1972 and 
1976 saw imports achieve a 13 per cent growth 
rate while the domestic garment and textile 
Sector fell 12 per cent and unemployment 
rode at a steady 8 per cent. 

An American garment worker makes as 
much as $3.76 per hour, gets fringe benefits 
and is paid time-and-a-half for overtime past 
40 hours. 

A worker in one of the Far Eastern or 
Latin American exporting countries gets few 
or no benefits and may work up to 60 hours 
a week at straight pay. 

A “cloth” industry worker in Hong Kong 
makes 62 cents per hour, one in Taiwan 34 
cents, and in South Korea 27 cents. 

The same shirt that an American manu- 
facturer puts on a store shelf at a cost of 
$7.68 would cost the South Korean exporter 
$4.50 to deliver, all costs included. 

The import flow is regulated through bi- 
lateral agreements negotiated separately with 
each exporting nation. 

They were initiated by the Kennedy Ad- 
ministration in 1961 and most of them ex- 
pired at the end of 1977. 

New agreements are currently being nego- 
tiated by the office of Special Ambassador for 
Trade, Robert Strauss. 

Critics of the treaties cite several weak- 
nesses: 

They allow imports to grow at rates that 
are sometimes double that of domestic in- 
dustry. 

The import quotas are measured in units 
rather than total value, encouraging higher 
grade imports. 

The agreements allow import levels to fluc- 
tuate from year to year, causing chaos in 
the American market. 

While the government negotiators claim to 
be sensitive to the needs of the domestic 
textile and garment industries, they must 
also contend with foreign policy considera- 
tions and the possibility of exporting coun- 
tries retaliating against what they consider 
American “protectionism.” 

The Carter Administration leans toward a 
“free trade” policy and believes in providing 
the consumer with some lower priced imports 
as a hedge against inflation. 

Article 807 of the U.S. Tariff Schedules has 
come under fire for being part of the prob- 
lem. It allows raw, cut unassembled garments 
to be shipped overseas, assembled at very low 
labor cost and sent back into this country 
at a minimal tariff charge. 

In most cases 95 per cent of the work is 
done on the garment abroad, usually in Latin 
America. 


IMPORTS KILLING OFF OUR LARGEST INDUSTRY 
(By Sol C. Chaikin) 


A fiood of imports is washing away hun- 
dreds of thousands of jobs in the American 
economy, with devastating consequences for 
the entire nation. 

The decline in the number of workers 
in the manufacture of apparel is not due to 
any loss of interest on the part of the Amer- 
ican woman in being the best dressed in 
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the world. Apparel purchases in America 
grow every year. 

The workers who have lost their jobs have 
been displaced by imports. If imports were 
zero today, there would be another 170,000 
people employed in the manufacture of 
women’s garments. 

What is happening in the garment in- 
dustry is happening in the entire textile 
and apparel trade—the nation’s largest fac- 
tory employer with more than two and a 
quarter million employes. Were it not for 
mounting imports, textile and apparel would 
now be providing jobs to another quarter 
million workers. 

But just as crucial as the number of jobs 
lost is the kind of people who have lost jobs. 
They are those who could least afford it. 
They are the marginal populations who are 
heavily employed in light manufacture. The 
displaced persons are disproportionately 
black Hispanic, low-income whites. For 
millions of them, light manufacture has 
been the first rung on the economic ladder. 
When that rung goes, all hope goes with it. 

For a city like New York that has tradi- 
tionally depended on light manufacture as 
a prime base of its economy, the flood of 
imports has been catastrophic. Between 
1969 and 1976, the total employment in 
manufacturing in New York has fallen from 
825,836 to 522,878. 

We are losing our market to imports not 
because of any deficiencies in our know- 
how. But our superiority is of little use be- 
cause American manufacturers put our 
technology and skills to work in other lands 
where they make products for export to 
the U.S. 

Not untypically, a shop in Bangkok will be 
making blouses exclusively for one American 
manufacturer who has supplied the style, 
some initial capital, the sizing and access to 
the American market. In this distant sweat 
shop, reminiscent of the garment industry 
before the turn of the century in the U.S., 
the young girls who work for a pittance 
(sometimes just a few bowls of rice a day) 
stitch the brand names of American outlets 
into their product. Sometimes, the label is 
that of an American manufacturer; some- 
times it is that of an American chain store. 
In any case, it is an American company that 
employs incredibly exploited labor overseas 
to manufacture products for sale in the U.S. 

As if such cheap labor were not sufficient 
incentive to export jobs to other lands, the 
U.S. Tariff Code has a special proviso (Item 
807) that further encourages American man- 
ufacturers to get their work done elsewhere. 
Under this law, U.S. companies that have 
American component parts assembled in 
other lands may import the finished product 
with the tariff limited to the value added, 
which in the case of low-wage countries, is 
very low. Hence, American apparel firms send 
their work to other lands to be stitched at 
30 and 40 cents an hour, and then bring back 
the end product for sale in this country. So 
lucrative is this shuttle trade for American 
producers that Item 807 imports of garments 
have grown from $1,730,377 in 1965 to $292,- 
475,804 in 1976. 

Although the labor that goes into imports 
is very cheap, the American consumer rarely 
gets a bargain. 

Several months ago, I submitted dramatic 
visible proof that savings in wage costs for 
products made overseas were not Passed on 
to the consumer. I showed four identical 
blouses to a Senate Committee—blouses that 
we had bought in the same store—each car- 
rying the same brand name and selling for 
the same price. One was made in the U.S. and 
the other three in other countries where la- 
bor was but a fraction of that paid here. 

The beneficiaries of low wages were the 
manufacturer and/or the retailer who could 
make a larger profit on the cheap import. 

One-million jobless costs the Federal treas- 
ury $16 billion a year in lost income and in 
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money paid out for unemployment insur- 
ance, welfare, food stamps, etc. The cost to 
state treasuries is another $4 billion. 

The import infection is spreading from 
light industry to heavy industry. We are hit 
not only by import of commodities but by 
export of capital and technology as giant 
multinational corporations close down plants 
here to open them in other lands to take ad- 
vantage of cheaper labor, tax laws, and pro- 
tected markets overseas. 

The evidence of the infectious spread is 
written in our recent trade balances. In 1977, 
we ended the year with a deficit of $30 bil- 
lion—by far the greatest annual loss in our 
history. 

Theoretically, this last deficit should not 
have happened. Our bad balances have been 
devaluating the worth of the dollar on the 
world exchange. This cheapening of the buck 
should have boosted our exports since people 
with foreign currencies could buy things 
cheaply if they were priced in dollars. And, 
vice versa, our imports should have fallen 
since it takes more dollars to buy things 
priced in marks, yen, or francs, But just the 
opposite happened. 

Why? Because every major (and many 
minor) country shut out our wares with both 
tariff and non-tariff barriers—the last being 
a thousand bits of red tape to bar the entry 
of American goods. We, on the other hand, 
continue to leave our doors wide open—a 
free trade island in a protectionist ocean, 
with our economy eroding under the pound- 
ing waves of imports. 

“Free trade” is a mischievous myth used 
by American manufacturers, retailers and 
importers to promote their profits. The 
American people pay the price in chronic 
unemployment that will not be cured by the 
traditional medicines. 

What America needs today is a fair trade 
policy that is both generous and realistic. 
Such a policy would not close our doors to 
imports but would regulate the flow in ac- 
cordance with our capacity to absorb. Thus, 
if the American garment market grows by 3 
per cent a year, imports should be allowed 
to grow at the same rate. In that way, both 
domestic production and imports can grow as 
the U.S. market grows.@ 


HOW BUCK LOST ITS BANG 


HON. BOB CARR 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 25, 1978 


@ Mr. CARR. Mr. Speaker, recently the 
media has been filled with reports of the 
decline of the dollar abroad. These re- 
ports have spread the concern to many 
of our citizens. My mail shows this con- 
cern. It also shows that there is consider- 
able confusion and misunderstanding 
about the issues involved. Some of the 
mail has equated the decline of the dol- 
lar with a decline of America’s prestige 
abroad. 


Such confusion is understandable. The 
international monetary issues are com- 
plex and generally not of the common 
experience of many of our people. 

Recently in the March 5, 1978, issue of 
the Detroit News, Michigan State Uni- 
versity Prof. Mordechai Kreinin lucidly 
explained what the declining dollar was 
all about. His explanation clearly points 
out that the dollar decline is cause for 
some concern but not for panic. He puts 
the problem in perspective in a way that 
is readable and understandable. I com- 
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mend it to my colleagues and their con- 
stituents. 


[From the Detroit News, Mar. 5, 1978] 
How Buck Lost Its Banc 
(By Mordechai E. Kreinin) 


On March 1, 1978, the financial press was 
startled by the decline of the value of the 
dollar to a record low of less than two Ger- 
man marks. Concern over future foreign-ex- 
change developments, and their effect on the 
economy, became widespread. 


THE FACTS 


Depreciation in the value of the dollar 
relative to certain currencies is not new. The 
U.S. currency has been taking a beating on 
the European currency markets for quite 
some time. Over the past 12 months, it lost 
15-25 percent of its value relative to three 
currencies: The Japanese yen, the German 
mark and the Swiss franc. 

But the decline of the dollar was not uni- 
versal. It gained 12 percent against the Ca- 
nadian dollar (our major trading partner), 
as Canadians transferred funds south of the 
border for fear of secession by Quebec. And 
it remained almost unchanged relative to 
the French franc, a currency subject to fi- 
nancial jitters, triggered by fears of a social- 
ist political victory at the polls. The British 
pound declined relative to the dollar in mid- 
decade all the way from $2.40 to $1.55. But 
in the last few months it climbed back to 
$1.95, as the flow of North Sea oil made the 
U.K. independent of imported petroleum and 
freed its balance of payments of that burden. 
Currencies of smaller countries moved in 
various directions relative to the dollar. 

In sum, the source of public concern is the 
depreciation of the dollar relative to three 
currencies: The yen, mark and Swiss franc. 
The first two represent large and important 
countries. 

CAUSES 


Under the present international currency 
system, exchange rates are determined by 
market forces of supply and demand. Any 
sizable addition of dollars to the foreign ex- 
change markets depresses their value. Be- 
cause $250 billion already there held in de- 
posits in foreign banks (Euro-dollars, a leg- 
acy of previous years), even rumors of an 
impending addition to dollar supply (or 
decline in demand for dollars) can trigger a 
large-scale sale of dollars, with an attendant 
decline in dollar value. 

Such additions to dollar supply came about 
through deficits in the U.S. balance of pay- 
ments. When we buy more from foreigners 
than they buy from us, we pay out more than 
we receive, and that excess expenditure is 
added to dollar supply on foreign currency 
markets. 

In 1977, the U.S. recorded an unprece- 
dented trade deficit of $27 billion, and the 
consensus forecast is for a similar deficit in 
1978. These increases in supply depress the 
dollar. In addition, holders of vast sums of 
dollars in Europe—fearing a decline in their 
exchange value—wish to unload their hold- 
ings, further contributing to the decline in 
the dallar value. In doing so, they exchange 
dollars for “strong” currencies. These are 
currencies of countries running sizable trade 
surpluses, to wit: Germany and Japan; hence, 
the rise in value of the mark and the yen. 

But what accounts for the U.S. deficits? 
Our $45 billion of oil imports come first to 
mind. Unlike European countries, the U.S. 
failed to adopt an energy-conservation and 
output-expansion program. Even the “Carter 
nudge” to the market is being held up in 
Congress. And the prolonged coal strike cer- 
tainly intensified doubts about the U.S. 
ability to cope with the energy problem. 

But this is only a partial explanation. It 
certainly begs the question: If oil is the root 
cause of the problem, why is Japan—100 
percent dependent on imported oil—running 
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huge trade surpluses? A similar question can 
be asked with respect to Germany. Clearly 
part of the answer must be sought elsewhere. 

This takes us back to the 1974-75 reces- 
sion—the deepest and most prolonged of 
the postwar recessions. The Paris-based or- 
ganization of the industrial countries—the 
Organization of Economic Cooperation and 
Development—adopted a "game plan” which 
called for the “three locomotive countries” 
(the U.S., Germany and Japan) to grow ata 
5-7 percent annual rate, and pull everybody 
up with them. These three giant economies 
are relatively free of external constraints 
and can adopt strong meausres to stimu- 
late their economies. As their real gross na- 
tional product grows, they import more from 
other countries, which are in turn pulled 
up through expansion in exports. 

While the U.S. followed the growth pre- 
scription, Germany and Japan did not. The 
main reason is their intense concern over 
domestic inflation which is likely to accom- 
pany a faster growth rate in real GNP. The 
U.S., for reasons of its own, preferred faster 
growth and a reduction in unemployment, 
even at a cost of higher inflation. 

As a result.of the differential policy ap- 
proach, the U.S. has a growth rate in real 
GNP of nearly 6 percent and an equal rate 
of inflation. Both rates were less than 3 per- 
cent in Germany and Japan. 

It is commonplace in economics that the 
higher the country’s income and real rate 
of growth, the higher its imports. Likewise, 
the higher its rates of inflation, the less com- 
petitive are its products at home and abroad; 
consequently, high inflation reduces exports 
and increases imports. 

On both the real income and price counts, 
the U.S. trade balance deteriorated, and that 
of Germany and Japan moved into large 
surpluses. Apart from these disturbances, 
the failure of the Japanese and German econ- 
omies to grow thwarted the original Organi- 
.zation of Economic Cooperation and Devel- 
opment plan. The European economies are 
still at a low ebb. So much so, that the or- 
ganization last week adopted an alterna- 
tive game plan to “spread the burden.” It 
calls for faster growth in seven major coun- 
tries, instead of just the "three locomotives.” 

The differential growth and inflation rates, 
the energy situation, and the absence of un- 
usually high demand for U.S. farm products, 
go a long way toward explaining the decline 
in the value of the dollar. Market interven- 
tion by central banks to arrest the decline, 
and special taxes levied upon foreign de- 
positers by Germany and Switzerland to dis- 
courage capital inflow, only touch the symp- 
toms of the problems, and not its root cause. 


EFFECTS 


To the average American, the decline in the 
exchange value of the dollar is of little con- 
sequence. If a tourist must go to Germany 
or Switzerland, their dollar expenditures will 
rise, as each dollar is converted to fewer 
francs and marks to defray local expenses. 
But a tourist usually has an option to switch 
his destination to Canada or Italy, where 
the U.S. dollar foes further. 

Similarly, if he must purchase a German 
or Japanese product, these imports would 
cost more. But for most consumers, this 
holds out the attractive possibility of switch- 
ing to American-made substitute products. 
Indeed, the fact that U.S.-made merchandise, 
such as autos, are made more competitive is 
& major benefit flowing from the depreciat- 
ing dollar. 

For the general economy, the depreciation 
of the dollar raises the price of imports, and 
thereby contributes to domestic inflation. 
But if we succeed in holding the price line 
on most American-made protucts, the im- 
ports. contribution to inflation would be 
small. After all, imports of goods and services 
occupy less than 9 percent of gross national 
product. 

Down the road, there is the added posibil- 
ity that truly international commodities, 
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such as oil, will no longer be priced in terms 
of dollars. As members of the Organization of 
Petroleum Exporting Countries sustain losses 
caused by dollar depreciation, they may opt 
to switch their pricing unit to an alternative 
asset such as Special Drawing Rights of the 
International Monetary Fund. Special Draw- 
ing Rights are valued as a weighted average 
of 16 important currencies. Airlines and ship- 
ping companies may do likewise. As a con- 
sequence, the dollar would lose some of its 
value as an international currency, and the 
cost of our imports may rise even more. 

But against these costs, there is the benefit 
that these goods become more competitive at 
home and abroad. This is the best way to 
reduce the share of imports in the U.S. auto- 
mobile, steel and electronics markets, and 
expand the share of U.S. exports in the 
world’s chemical, machinery and aircraft 
markets. But all this requires American 
manufacturers to hold the line on domestic 
prices. Certainly the prices of U.S. subcom- 
pact cars should not be increased in line 
with that of the foreign competition. 

It is for this reason that Europeans are 
concerned about the declining dollar, and 
urge the U.S. government to intervene in the 
currency markets and arrest the decline. But 
as long as our trading partners refuse to 
stimulate their lagging domestic economies, 
dollar depreciation is the only way to restore 
balance to our international transactions. 
This is the way the international system is 
supposed to work. 

Recent developments are not a cause for 
alarm, much less panic. They do not call for 
massive U.S. intervention in the foreign ex- 
change markets. They do call for increased 
vigilance on the domestic inflation and en- 
ergy fronts. But all steps to control inflation 
and measures to deal with the energv crisis, 
involve many trade-offs. The costs and bene- 
fits of each measure must be weighed care- 
fully.e 


EXPLANATION OF VOTES MISSED 
ON APRIL 20, 1978 


HON. ROBERT W. EDGAR 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 25, 1978 


@ Mr. EDGAR. Mr. Sneaker. on Thurs- 
day, April 20. 1978. I had business that 
required mv absence from Washington. 
Therefore, I was unable to vote during 
the session on Thursday when the House 
continued consideration of HR. 8494, 
the Public Disclosure of Lobbying Act. 

On Thursday I traveled to St. Louis, 
Mo., to address a meeting of the Na- 
tional Association of Van Pool Opera- 
tors. My speech was on vannooling and 
related transportation issues. Thursday 
evening, back in Pennsylvania. I svoke 
to the Delaware Countv Medical Society 
about medical costs and insurance as 
well as other legislative tonics. 

Had I been in Washington. I would 
have voted as follows on those votes 
missed: 

Roll No. 239—For the House to resolve 
itself into the Committee of the Whole. 
Yes. 

Roll No. 240—To table a motion to re- 
consider the previous vote (Roll No. 239) . 
Yes. 

Roll No. 241—Amendment to include 
departments or agencies of the executive 
branch of the Federal Government and 
the White House Office as organizations 
that could be covered bv this bill. No. 

Roll No. 242—Amendment to require 
registered lobbying organizations to re- 
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port the name and address of organiza- 
tions contributing $3,000 or more during 
the calendar year and the amount given. 
Yes. 

Roll No. 243—Motion that all debate 
on the committee amendment in the 
nature of a substitute and all amend- 
ments thereto end at 5 p.m. No.@ 


ALDO MORO KIDNAPING DEPLORED 
BY NEW YORK STATE ASSEMBLY 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 25, 1978 


@ Mr. BIAGGI. Mr. Speaker, I wish to 
bring to the attention of my colleagues 
a resolution passed recently by the New 
York State Assembly expressing shock 
over the brazen kidnaping of former 
Italian Premier Aldo Moro and the kill- 
ing of his five bodyguards. 

The sentiments expressed in this res- 
olution are shared by millions around the 
world. This act of terrorism has thrown 
Italy into a state of turmoil. Aldo Moro 
is certainly one of the most respected 
public figures in Italy and his fate re- 
mains a matter of profound concern to 
the people of Italy. 

World terrorism has reached alarm- 
ing levels in many areas of the world. 
The Fascist based Red Brigade have 
engaged in a ruthless campaign of ter- 
ror and political murders for much of 
the past 2 years. The Government of 
Italy is courageously resisting capitulat- 
ing to their clearly unreasonable de- 
mands while at the same time trying to 
do everything possible to keep Moro 
alive. The world community must unite 
in opposition to terrorism before its 
impact is felt anywhere else. 

I now insert the text of Assembly 
Resolution No. 217 and commend each 
of its sponsors. 

STATE OF NEw YORK LEGISLATIVE RESOLUTION 

Whereas, This Legislative Body is shocked 
and horrified by the abduction of former 
Prime Minister Aldo Moro of Italy and the 
wanton slaying of five of his bodyguards by 
the terrorists known as the Red Brigades, an 
urban guerilla group; and 

Whereas, This kind of moral malaise inter- 
nationally is, indeed, a contagion that af- 
fects the whole fabric of our world society 
and breeds a sense of mental and moral ill- 
being that ought to be eradicated at all 
costs whatsoever, otherwise we will witness 
the decline and fall of our Twentieth Cen- 
tury world; and 

Whereas, It is the sense of this Legislative 
Body that it should express its sense of out- 
rage and serve notice on all democratic legis- 
lative and parliamentary bodies of the free 
nations of the world at all levels of govern- 
ment, ranging from local to national, that 
there should be a concerted effort to elimi- 
nate terrorism and its attendant despair, in- 
stilling a new sense of survival, by enacting 
meaningful laws to discourage this dread- 
ful violence; now, therefore, be it 

Resolved, That this Legislative Body pauses 
in its deliberations and deplores and de- 
nounces the kidnapping of former Prime 
Minister Aldo Moro of Italy and the wanton 
slaying of five of his bodyguards by the ter- 
rorists known as the Red Brigades, an urban 
guerilla group; and be it further 

Resolved, That copies of this resolution, 
suitably engrossed, be transmitted to the 
President of the United States, to the Italian 
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Ambassador to the United States, to the Sec- 
retary General of the United Nations, to the 
Speaker of the House of Representatives of 
the United States, to the President Pro 
Tempore of the Senate of the United States 
and to each member of the Congress of the 
United States from the State of New York.@ 


SOYBEANS 


HON. PAUL FINDLEY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 25, 1978 


@ Mr. FINDLEY. Mr. Speaker, I wish to 
call attention of the Congress to an 
article entitled “The Joy of Soy,” telling 
of the many nutritious uses of soybeans. 
The United States is the world’s largest 
producer of the versatile soybean and we 
are now striving to increase exports to 
share nature’s bounty with the peoples of 
the world. 


I include the following article from a 

recent issue of Vegetarian Times: 
SOYBEANS 
(By Frances Sheridan Goulart) 

If you live by soybean alone (as many of 
the world’s peoples do, and have done for 
thousands of years)—-you can have it your 
way. Soybeans can be the cream in your cof- 
fee, the dog in your bun, the chow in your 
cat, and then some. It is, by far our most 
versatile food and indeed, has proven to be 
one of our most nutritious as well. 

The U.S. is the world’s largest producer 
of soybeans. We plant some 60 million acres 
and harvest more than 1.5 million bushels 
per year. Oddly, despite such statistics we are 
also the biggest bean know-nots using less 


than 15 percent of the soybeans we produce 
for human consumption and virtually hiding 
most of that in a host of other processed 
foods. 

The primary use of soybeans (known as 


the “Cow of China” and “Meat without 
Bones” in the Orient) is for animal feed in 
the U.S. Over 85 percent of the non-exported 
soybeans grown in the U.S. (and the U.S. 
grows 75 percent of the world’s soybeans) 
are fed to animals. In contrast, China—with 
more than three times as many mouths to 
feed and the world’s second largest producer 
of soybeans. feeds virtually none of its beans 
to animals. 

It’s sad that the un-bean enlightened “av- 
erage” consumer is so used to paying high 
prices for a “complete protein” from meat 
that is loaded with saturated fat, chemicals, 
uric acid, artificial hormones and worse. The 
soybean, by contrast is polite and relatively 
pure pulse protein with a superlative blend 
of amino acids that gets even better when 
its protein is complemented with wheat, 
oats or corn. 

Meat is just meat, but a soybean—ah! The 
versatile bean can “become” scrambled eggs, 
a soyburger, a soyball, frozen yogurt or just 
about anything else you'd care to boil, whip, 
stir, bake or mix it into. 

No matter what you have in mind for your 
mouth, the soya is a pulse (edible pod-bear- 
ing seed) that you should and can take 
often. It provides 40 percent protein (twice 
as much as other beans) and 50 percent pro- 
tein in its flour form. (Just adding one table- 
spoon of soyflour to 4 tablespoons corn flour 


will increase the protein content 150 per- 
cent.) 


Although a great deal has been made of 
soy protein content, it is low in starch 
(2 percent) richer in potassium than any 
other food with the exception of brewer's 
yeast. In addition, it is rich in easily di- 
gestible oils. 


A great food, highly versatile and inexpen- 
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sive. So how can you put it to use? In many 
ways. You can buy it roasted or roast them 
yourself and save yourself from getting 
roasted at the checkout counter; you can 
make it into tempeh (see accompanying ar- 
ticle); make it into or buy it as tofu; use it 
as a sauce, a milk or add it's flour to your 
baked dishes. Indeed, there are almost as 
many ways to use it as there are ways to 
eat and cook. 


STATEMENT OF SAM M. GIBBONS ON 
MULTIEMPLOYER PENSION PLAN 
TERMINATION BILL 


HON. SAM GIBBONS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 25, 1978 


@ Mr. GIBBONS. Mr. Speaker, today, I 
am introducing a bill intended to 
strengthen the security of the private 
sector pension benefits for millions of ac- 
tive employees and present retirees cov- 
ered by multiemployer pension plans. The 
first section of my bill accomplishes this 
through an amendment to the Internal 
Revenue Code which provides a substan- 
tial disincentive to the termination of a 
multiemployer plan maintained in an 
economically sound industry. 

The second section of the bill is es- 
sentially unrelated to the first. It “de- 
couples” the maximum termination in- 
surance benefit guaranteed by the Pen- 
sion Benefit Guaranty Corporation 
(PBGC) from the social security wage 
base and freezes the maximum at its cur- 
rent level. This will assist in safeguard- 
ing the financial integrity and viability 
of PBGC’s single employer and multi- 
employer termination insurance pro- 
grams which were initiated by the Con- 
gress 344 years ago under the Employee 
Retirement Income Security Act of 1974 
(ERISA). 

Under the terms of the first section 
of my bill on multiemployer terminations, 
plan sponsors who terminate a “related” 
multiemployer plan may not set up one 
or more new tax qualified plans and 
trusts covering essentially the same em- 
ployees or former employees or retain 
the qualified status of an existing related 
collectively bargained plan. However, it 
applies only where the terminated multi- 
employer plan is determined by the IRS 
not to have operated in a depressed or 
declining industry. 

In making this determination, the IRS 
would be required to take into account 
whether or not: First, a substantial 
number of the employers required to 
contribute to the multiemployer plans 
were operating at an economic loss; 
second, there was substantial unem- 
ployment or underemployment in the 
industry concerned; third, the sales and 
profits of the industry concerned were 
depressed or declining; fourth, and the 
duration and expected duration of each 
of the above; fifth, the ratio of active to 
retired participants in the multiemployer 
plan; and sixth, other relevant factors. 
These factors are to be considered on a 
long-term basis, that is, economic con- 
ditions and trends in the industry for at 
least 10 years before the date of the 
multiemployer plan termination. 

There is also a time limit on the appli- 
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cation of the provision to affected plan 
sponsors. Specifically, a new qualified 
plan(s) could be installed by such spon- 
sors after the expiration of a 5-year pe- 
riod from the date of the termination of 
the “related” multiemployer plan. The 
5-year period seems to provide an ade- 
quate deterrent to a nondepressed indus- 
try termination. 

The rationale for this first section is 
simple: management and particularly 
union sponsors of multiemployer plans 
will be less likely to consent to the ter- 
mination of their multiemployer plan if 
they know that a new tax-favored plan 
or plans (for example, one favoring ac- 
tive employees) could not be set up in its 
place. Likewise, an existing plan or trust 
and any plan or trust spun off from these 
would not retain its tax-qualified status 
under the Internal Revenue Code if a 
“related” multiemployer plan or trust 
were terminated. 

Some employers might find it advan- 
tageous to terminate a poorly funded 
multiemployer plan whose benefits have 
been significantly raised in recent years. 
Present termination insurance phase-in 
rules limit the recognition of benefit 
increases within a 5-year period prior to 
termination. By reason of my bill, how- 
ever, union negotiators could no longer 
be promised that the present employees 
would be covered by a new plan—or con- 
tinue their coverage under another 
existing qualified plan—after the termi- 
nation of an existing plan. Thus, 
union negotiators, union-appointed plan 
trustees and, of course, the rank and 
file may find it more necessary to resist 
the termination of an existing multi- 
employer plan and endeavor instead to 
improve the financial stability of the 
existing plan. 

Moreover, if the existing plan is pre- 
served, both promised plan benefits—the 
PBGC will often guarantee less than the 
full range of promised plan benefits— 
and the ability of the PBGC to effectively 
insure multiemployer plan benefits in 
genuinely troubled industries will be en- 
hanced. Further, the interests of all 
other multiemployer plans—whose pre- 
mium dollars support, in the first in- 
stance, the multiemployer termination 
insurance program—and of taxpayers 
generally—who may in the future be 
called upon to support multiemployer 
plan benefits through general revenue 
financing—will be protected. 

I recognize that few unions and em- 
ployers—the very people who deserve 
credit for having voluntarily installed 
and sustained these multiemployer plans 
through many years—would discontinue 
these plans absent great business hard- 
ships. The great majority of plan spon- 
sors are concerned with the welfare of 
rank-and-file employees, and do not 
need added incentives to continue main- 
taining their multiemployer plans. 

Nevertheless, the bill I am offering 
today is both necessary and appropriate 
for four basic reasons: 


First, the overall likelihood of multi- 
employer plan terminations now appears 
considerably greater than it did 4 years 
ago when title IV of ERISA was being 
finalized. In fact, the danger of sub- 
stantial terminations was then argued 
to be remote. But many factors are now 
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undermining the stability of many 
plans: pre-ERISA funding practices 
tolerated severe underfunding and in- 
adequate catch-up requirements under 
present funding standards; existing 
statutory incentives to individual em- 
ployer withdrawals from multiemployer 
plans undermine plan stability; the cer- 
tainty of rising multiemployer pre- 
miums. The PBGC has recently reported 
that some 12 percent of the Nation's ex- 
isting multiemployer plans—with un- 
funded liabilities totaling approximately 
$4 billion—are in severe trouble. In short, 
the risk of substantial multiemployer 
plan terminations in the next 5 years is 
clearly anything but remote. 

Second, some employers required to 
contribute to plans which have large 
unfunded liabilities may not be ade- 
quately deterred by the PBGC’s poten- 
tial claim under existing law against 30 
percent of their assets, and may find plan 
termination to be in their financial in- 
terest after PBGC coverage becomes 
mandatory in July 1979. The result would 
be the transfer of the consequences of 
past irresponsibility to the PBGC. In 
order to overcome union resistance to 
such a move, management might well 
promise that a new plan covering or 
favoring active employees would be put in 
place. Clearly, however, the Pension 
Benefit Guaranty Corporation was not 
intended to be—and is not capable of be- 
ing—a multiemployer plan refinancing 
corporation. 

Third, the Congress clearly aimed the 
termination insurance program at ex- 
treme business hardship situations. 
Thus, early financial danger signs, 
known as “reportable events,” are statu- 
torily required to be reported to the 
PBGC. To repeat, the PBGC was not in- 
tended as a mechanism for public re- 
financing of plans operating in viable 
industries, and its existence was not 
meant to determine, or even influence, a 
termination decision. 

Finally, it must be acknowledged that 
even a handful of multiemployer plan 
terminations, carrying with them a large 
enough unfunded liability, can virtually 
render PBGC’s present self-financing 
multiemployer program unworkable—or 
drive its premiums so high that addi- 
tional terminations would be precipi- 
tated—or necessitate turning to general 
revenues, a taxpayer bailout. If, there- 
fore, my bill contributes to the deter- 
rence of even a single avoidable multi- 
employer plan termination, it will have 
achieved its aim—especially if the single 
termination could have broken the 
camel's back. 

As to the second provision, decoupling 
PBGC’s guaranteed benefits from the so- 
cial security wage base is clearly appro- 
priate in light of the recent changes 
made to social security to finance the 
trust fund. As such, these deductions re- 
flect no congressional judgment as to the 
appropriateness of these leyels for any 
other purpose. If this decoupling is not 
effected, we will only escalate the financ- 
ing problems of another fund—PBGC’'s. 
Finally, the maximum benefit level is 
now set at well over $900; this level is 
clearly adequate for several years into 
the future, PBGC would be required to 
notify Congress of the need for increases 
in the future.e 
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AFFIRMATIVE ACTION VERSUS 
NEGATIVE ACTION 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 25, 1978 


@ Mr. CONYERS. Mr. Speaker, Jim 
Fitzgerald of the Detroit Free Press is a 
veteran journalist and commentator who 
has a keen sense of the double standards 
that operate in contemporary life. 

Affirmative action in the Detroit Police 
Department has not been working. A re- 
cent court decision knocked down affirm- 
ative action guidelines in the promotion 
of Detroit police officers. In a March 6 
column in the Free Press entitled “Sins 
of Our Fathers Must Be Atoned Now,” 
Fitzgerald defends affirmative action as 
the only workable remedy to the long 
years of negative action, in which black 
Americans were denied equal opportu- 
nity. 

I commend to my colleagues Jim Fitz- 
gerald’s commentary on affirmative ac- 
tion and equal opportunity, as follows: 
SINS OF OUR FATHERS Must Be ATONED Now 


Seriously, there are two or three things 
that really make me angry ... 

. . My Cousin Al was delighted by Judge 
Fred Kaess’ decision against the use of af- 
firmative action in promoting Detroit police- 
men. Cousin Al is typical of the righteous 
hypocrites who insist it is as wrong to dis- 
criminate against white people today as it 
was to discriminate against black people yes- 
terday. 

But where was Cousin Al yesterday? He is 
65 years old. Today he yelps about constitu- 
tional rights when a black man is allowed to 
slip into line ahead of a white man. A few 
years ago he had no complaints when blacks 
were not allowed in line at all because it 
led to a sign saying “Whites Only." In fact, 
Al thought it was damn pushy of the blacks 
to suggest they had any right to stand in 
the same line with white folks. 

If only the obvious bigots like Cousin Al 
were using the Constitution to fight affirma- 
tive action, I wouldn't be so dismayed by the 
hypocrisy. But many supposedly enlightened 
people, including judges and newspaper edi- 
torlalists, are taking the same position. 

Where was all that grave concern for equal 
opportunity when the black people needed 
it? 

The opposite of affirmative action is nega- 
tive action. Blacks were victims of negative 
action for hundreds of years. They are still 
victims. As Mayor Young said, if Judge Kaess 
dcesn't think there is discrimination against 
blacks in the Detroit Police Department, the 
judge must live on another pianet. 

It is true, as Cousin A] keeps preaching, 
that two wrongs don’t make a right. But in 
& society trying to atone for past sins, it 
is not wrong to give blacks a head start for 
the first few years they compete in a race 
that previously they were only allowed to 
watch—from segregated seating. It is not 
wrong. It is the fair and decent thing to do. 

Its too bad some innocent whites must 
personally pay the price of atonement, but 
it's a debt someone must pay. Who could 
deny that those doing the atoning are suffer- 
ing far, far less than those who were sinned 
against? 

My sympathy is with the white cop who 
must let a black cop cut into line ahead of 
him. I would only ask him to try to under- 
stand. 

But there is no sympathy here for Cousin 
Al and the other righteous hypocrites who 
have suddenly discovered it is unconstitu- 
tional to ride in the back of the bus. I would 
only ask them to get out and walk. 
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. . . In Cincinnati last month, a judge re- 
fused to allow a woman prisoner to be with 
her three-year-old son while he died in a 
nearby hospital. The woman's crime was sell- 
ing marijuana. 

At the same time, former U.S. Attorney 
General John Mitchell was on vacation from 
prison so he could be treated by the doctor 
of this choice. You remember what his crime 
was, 

Equal justice. It is a laugh, if you can stop 
crying long enough.@ 


CUTBACKS ON VETERANS’ ADMIN- 
ISTRATION FUNDS HARM TRAIN- 
ING PROGRAM 


HON. ROBERT W. EDGAR 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 25, 1978 


@ Mr. EDGAR. Mr. Speaker, Members 
of Congress are hearing from constit- 
uents in ever-increasing numbers about 
cuts the administration has proposed in 
the Veterans’ Administration medical 
system. The dollar figures, the number 
of beds to be taken out of service, the 
staff cuts—these figures are familiar to 
us, and I will not repeat them here. 

What I do want to emphasize is the 
irrevocable nature of what is happen- 
ing to our largest governmental medical 
system. Closing hospitals beds is one 
thing; they can be put back into service. 
But closing out research programs and 
training facilities is something else. 
With this deterioration, it will be the 
beginning of the end. Once placed in 
motion, there can be no turning back, 

In the delivery of health care, re- 
search and training programs are essen- 
tial for the provision of quality medical 
services. There is no question about that 
according to all knowledgeable individ- 
uals, What is happening now, Mr. 
Speaker, is that as the result of the 
administration’s threatened cutbacks, 
medical schools are reevaluating their 
affiliation agreements with VA hospitals. 
VA hospitals have grown into excellence 
as a result of these affiliations; and if 
they are dissolved, the decline in the 
quality of patient care will follow as the 
night follows day. 

The dimensions and details of this 
trend are outlined in an article in the 
April 15, 1978, issue of the publication, 
U.S. Medicine. The U.S. Medicine article 
reads as follows: 

CUTBACKS THREATEN VA Ties WITH MED 

ScHOOLS 

WaSHINGTON.—Affiliations between Vet- 
erans Administration hospitals and medical 
schools may be terminated if the hospitals 
lose their research funding, the National 
Association of VA Physicians (NAVAP) has 
warned. 

A survey taken by the organization—one 
of a series it is conducting to try to stem 
planned research budget cuts—shows affect- 
ed medical schools do not want to remain 
associated with institutions whose care 
threatens to become ‘“‘second-quality,” 
NAVAP said. 

As part of a budget cut more than $6 mil- 
lion for medical research programs, VA has 
made plans to end research programs at 55 
hospitals in fiscal 1979. In addition, nine 
other hospitals already have been notified 
that their research funding will stop. 

There is a chance the situation could be 
reversed, however. If Congress follows the 
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recommendations of its House and Senate 
Veterans Affairs Committees, medical re- 
search funding would increase by $18 million 
instead of declining. 

The issue now is before the appropriations 
committees in both houses. 

NAVAP, through its surveys, hopes to pro- 
vide evidence of the “disastrous” effects it 
says such budget cuts will produce. 

In its most recent survey the organization 
contacted staffs at hospitals and medical 
schools on the list of those whose research 
funding might be terminated. 

Here are the comments from four affiliated 
hospitals and medical schools on the list: 

Northport, N.Y., Veterans Administration 
hospital and the School of Medicine and 
Health Sciences Center, State University of 
New York at Stonybrook; affiliated since 
1971: 

The chief of nuclear medicine at the hos- 
pital would leave; two staff psychiatrists 
would be lost; acquisition of a nephrologist 
would not be possible. 

Dr. Marvin Kuschner, dean of the medical 
school, says discontinuing the hospital's re- 
search program “would encourage the con- 
cept of two levels of faculty, with those sta- 
tioned at the university hospital being first- 
class and those at the VA being second- 
class." 

“This is unacceptable to us, and we feel 
it threatens the viability of our association 
with the VA hospital,” he said. “Should the 
research program be eliminated, it is my in- 
tention to instruct our clinical chairmen to 
plan an orderly withdrawal from the VA 
hospital over the next two years.” 

Newington, Conn., Veterans Administra- 
tion hospital and the University of Connec- 
ticut Medical School, affiliated since 1968: 

A statement prepared by physicians at the 
hospital states: 

“The continuation of house staff and fac- 
ulty input depends entirely on the avail- 
ability of research support for faculty based 
at the WA hospital. Therefore, elimination 
of the support means that the affiliation with 
the medical school would end and nearly all 
of the fulltime staff physicians and all of the 
house staff physicians would leave. 

“Newington physicians have calculated 
that a return to VA rather than university 
recruitment would lower the cost-effective- 
ness of patient care and make care at the 
VA hospital so costly that there would be 
Te justification for maintaining the hos- 
pital. 

“Newington stands to lose all or most of 
12 board-certified internists in the depart- 
ment of medicine. Research programs cur- 
rently underway at Newington are aimed at 
finding new approaches in the treatment of 
infections, cancer, diabetes, heart disease 
and other problems particularly relevant to 
veterans. These programs would cease,” 

Syracuse, N.Y., VA hospital and Upstate 
Medical Center of the State University of 
New York: 7 

Dr. William J. Williams, chairman of the 
department of medicine, states: “The most 
important dimension of the VA affiliation. in 
my view, has been the excellence of the 
faculty recruited for the VA hospital. As a 
group, they are in every way equivalent to 
the faculty of any university hospital I 
know.” 

“One of the major reasons we have been 
able to recruit and retain this excellent staff 
has been the research support available 
through the Veterans Administration pro- 
gram.” 

Dr. Norman B. Ackerman, professor and 
chairman of the department of Surgery, says: 
“I myself will suggest strongly to the new 
incoming chairman of our department to 
reevaluate our commitment to the VA in 
general surgery and to suggest that we con- 
sider increasing our program at the private 
hospitals where the receptiveness to our 
efforts might be more appreciated.” 
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Dr. Gilbert S. Ross, professor and chair- 
man of the department of neurology, states: 
“The Upstate Medical Center affiliation with 
the VA in regards to neurology would ter- 
minate within two years and qualified neu- 
rological physicians would be extremely dif- 
ficult to obtain for the VA neurology serv- 
ice.” 

Dr. S. A. Blumenthal, associate chief of 
staff for ambulatory services, says: “If the 
research program at the VA hospital were to 
be dismantled, I would have absolutely no 
reason to stay on at the VA hospital and 
would immediately look for a position else- 
where.” 

“I doubt, however, that I would accept a 


position in another VA hospital, even if that 
position included research opportunities, be- 
cause my presumption would have to be that 
all VA research programs were in jeopardy.” 

Dr. G. F. Reed, dean of the medical center, 
states: "If the research cuts were to come 
about, I can assure you that our institution 
would not be interested in any significant 
involvement with an institution of poor 
quality, and I am afraid that our present 
affiliation, presently so beneficial to both the 
Veterans Administration and the medical 
center, would quickly deteriorate to one of 
no significant. importance.” 

Tampa, Fla., Veterans Administration hos- 
pital and the University of South Florida 
Medical School: 

Dr. R. G. Mason, professor and chairman 
of pathology, states: “Certain diagnostic 
tests now carried out in research laboratories 
would no longer be performed for VA pa- 
tients. The downgrading of the general level 
of expertise of faculty members is a serious 
potential problem.” 

Dr. H. N. Schnitzlein, professor and chair- 
man of the department of anatomy, Says: 
“The transplant program of the department 
of surgery has benefited from the availabil- 
ity of basic science personnel in the research 
facility. Loss of this ancillary program would 
be disastrous for the kidney transplant pro- 
gram.” 

Dr. J. A. Del Regato, professor of radiology. 
states: “No education is truly significant 
unless it is carried out in the light of re- 
search. 

“A research program is not a luxury, but 
an indispensable companion of all worthy 
medical education; it is also the only assur- 
ance that medical service is properly invigo- 
rated.” @ 


MASSACHUSETTS SUPPORTS HU- 
MAN RIGHTS FOR NORTHERN 
IRELAND 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 25, 1978 


@ Mr. BIAGGI. Mr. Speaker, on St. 
Patrick’s Day, Gov. Michael S. Du- 
kakis of the State of Massachusetts 
signed an official proclamation declaring 
March 17, 1978, as Human Rights Day 
for Northern Ireland. As chairman of 
the 104-member Ad Hoc Congressional 
Committee for Irish Affairs I express the 
committee’s warmest congratulations to 
the Governor. 

This is but another in a growing na- 
tional expression of concern for the on- 
going human rights violations which 
occur in Ireland. I maintain that these 
violations and deprivations serve as fun- 
damental obstacles to peace and must 
be ceased. 

It is my firm hope that continued ac- 
tivities by States, cities, and counties 
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will provide the impetus for long overdue 
hearings to be conducted on the entire 
Irish question by the House Interna- 
tional Relations Committee. This is a 
multifaceted problem which must be 
viewed as a critical issue in our foreign 
policy. Hearings can play an enormously 
constructive role in getting the main is- 
sues discussed, focusing attention and 
concern on human rights violations and 
may also lead to a diminution of vio- 
lence, which we all deplore. The Presi- 
dent has stated his interest in possibly 
providing U.S. foreign economic assist- 
ance to Ireland but he wisely tied it to 
peace being reached. It is to advance the 
cause of peace that the Ad Hoc Congres- 
sional Committee for Irish Affairs was 
formed. 

We intend to continue our advocacy of 
this cause and urge more Members to 
join. The present membership follows: 


MEMBERS, AD Hoc CONGRESSIONAL COMMITTEE 
For IRISH AFFAIRS* 


Mario Biaggi, Democrat of New 
Chairman, 

Peter W. Rodino, Democrat of New Jersey. 

James J. Delaney, Democrat of New York. 

John M. Murphy, Democrat of New York. 

Benjamin S. Rosenthal, Democrat of New 
York. 

Joshua Eilberg, Democrat of Pennsylvania. 

James M. Hanley, Democrat of New York. 

Robert A. Roe, Democrat of New Jersey. 

Lester L. Wolff, Democrat of New York. 

Joseph P. Addabbu, Democrat of New York. 

William R. Cotter, Democrat of Connect- 
icut, 

Edward P. Beard, Democrat of Rhode 
Island. 

Bruce F. Caputo, Republican of New York. 

John J. Fary, Democrat of Illinois, 

Jerome A. Ambro, Democrat of New York. 

Silvio O. Conte, Republican of Massachu- 
setts. 

Charles B. Rangel, Democrat of New York. 

Antonio Borja Won Pat, Democrat of 
Guam. 

Matthew J. Rinaldo, Republican of New 
Jersey. 

Leo C. Zeferetti, Democrat of New York. 

William F. Walsh, Republican of New York. 

Gladys Noon Spellman, Democrat of Mary- 
land. 

Stephen J. Solarz, Democrat of New York. 

Joe Moakley, Democrat of Massachusetts. 

Bruce F. Vento, Democrat of Minnesota. 

Norman F, Lent, Republican of New York. 

Anthony Toby Moffett, Democrat of Con- 
necticut. 

David W. Evans, Democrat of Indiana, 

Marty Russo, Democrat of Illinois. 

Herbert E. Harris II, Democrat of Virginia. 

Lawrence Coughlin, Republican of Penn- 
sylvania. 

Raymond F. Lederer, Democrat of Penn- 
sylvania. 

Berkley Bedell, Democrat of Iowa. 

Richard Nolan, Democrat of Minneapolis. 

Daniel J. Flood, Demccrat of Pennsylvania. 

Samuel S. Stratton, Democrat of New York. 

John P. Murtha, Democrat of Pennsyl- 
vania. 

George M. O'Brien, Republican of Illinois. 

Andrew Maguire, Democrat of New Jersey. 

Clarence D. Long, Democrat of Maryland. 

James H. Scheuer, Democrat of New York. 

James J. Howard, Democrat of New Jersey. 

William Clay, Democrat of Missouri. 

Harold C. Hollenbeck, Republican of New 
Jersey. 

Matthew F. McHugh, Democrat of New 
York. 

John Conyers, Jr., Democrat of Michigan. 

Michael O. Myers, Democrat of Pennsyl- 
vania. 


York, 


*As of March 22, 1978 
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John Brademas, Democrat of Indiana. 

Robert Garcia, Democrat of New York. 

Walter E. Fauntroy, Democrat of District 
of Columbia. 

Augustus F. Hawkins, Democrat of Cali- 
fornia. 

Ralph H. Metcalfe, Democrat of Illinois. 

Bill Green, Republican of New York. 

Michael Harrington, Democrat of Masachu- 
setts. 

Austin J. Murphy, Democrat of Pennsyl- 
vania. 

Phillip Burton, Democrat of California. 

J. Herbert Burke, Republican of Florida. 

Christopher J. Dodd, Democrat of Con- 
necticut. 

Edward W. Pattison, Democrat of New 
York, 

Thomas J. Downey, Democrat of New York. 

Mary Rose Ozkar, Democrat of Ohio. 

Doug Walgren, Democrat of Pennsylvania. 

Edward P. Boland, Democrat of Massachu- 
setts. 

Henry J. Hyde, Republican of Illinois. 

Joseph A. Le Fante, Democrat of New 
Jersey. 

Benjamin A. Gilman, Republican of New 
York. 

James M. Collins, Republican of Texas. 

Margaret M. Heckler, Republican of Massa- 
chusetts. 

Ronald M. Mottl, Democrat of Ohio. 

Charles J. Carney, Democrat of Ohio. 

Robert A. Young, Democrat of Missouri. 

Joseph M. Gaydos, Democrat of Pennsyl- 
vania. 

Ronald V. Dellums, Democrat of California. 

Ted Weiss, Democrat of New York. 

John L. Burton, Democrat of California. 

Joseph G. Minish, Democrat of New Jersey. 

John H. Dent, Democrat of Pennsylvania. 

Richard L. Ottinger, Democrat of New York. 

Paul N. McCloskey, Jr., Republican of Cali- 
fornia. 

Billy Lee Evans. Democrat of Georgia. 

Robert N. C. Nix, Democrat of Pennsyl- 
vania. 

Wyche Fowler, Jr., Democrat of Georgia. 

Stewart B. McKinney, Republican of Con- 
necticut. 

Paul E. Tsongas, Democrat of Massachu- 
setts. 

Morgan F. Murphy, Democrat of Illinois. 

Norman Y. Mineta, Democrat of California. 

Robert W. Edgar, Democrat of Pennsyl- 
vania. 

William J. Hughes, Democrat of New Jersey. 

Fred B. Rooney. Democrat of Pennsylvania. 

Gus Yatron, Democrat of Pennsylvania. 
i rigor 4 I. Steers, Jr., Republican of Mary- 
and. 

Thomas A. Luken, Democrat of Ohio. 

Ronald A. Sarasin, Republican of Con- 
necticut. 

John J. Cavanaugh. Democrat of Nebraska. 
Elliott H. Levitas, Democrat of Georgia. 
William M. Brodhead, Democrat of Mich- 

gan. 
James J. Blanchard. Democrat of Michigan. 
Paul Findley, Republican of Illinois. 
David E. Bonior. Nemorrat of Michivan. 
Harold S. Sawver. Republican of Michigan. 
Frederick W. Richmond, Democrat of New 
York. 
Charles C. Diggs, Jr., Democrat of Michi- 
gan. 
Louls Stokes, Democrat of Ohio. 
Parren J. Mitchell, Democrat of Maryland. 


At this point I am proud to submit 
the Massachusetts proclamation on Hu- 
man Rights Day in Northern Ireland. I 
also pay special tribute to the leader- 
ship of the Irish National Caucus for 
their efforts on behalf of this proc- 
lamation. 

A PROCLAMATION, 1978 

(By His Excellency Michael S. Dukakis) 

Whereas it is the proud tradition of the 
U.S. to promote international respect for the 
human rights of all People; and 
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Whereas each St. Patrick’s Day the Amer- 
ican people, and especially the citizens of 
Massachusetts, join with their fellow Amer- 
icans of Irish ancestry in celebrating Ire- 
land's National Day; and 

Whereas the State of Massachusetts owes 
& special debt of gratitude to the Irish for 
their magnificent contributions; and 

Whereas the on-going violations of human 
rights in Northern Ireland casts a shadow on 
our celebration of St. Patrick’s Day this year; 
and 

Whereas it would be the hope of the citi- 
zens of Massachusetts that the conflicts 
troubling the people in Northern Ireland 
could be resolved in an expeditious and 
peaceful manner; 

Therefore, I, Michael S. Dukakis, Governor 
of the Commonwealth of Massachusetts, do 
hereby proclaim March 17, 1978, as “Human 
Rights Day for Northern Ireland” and urge 
the citizens of the Commonwealth to take 
cognizance of this event and to participate 
fittingly in its observance.@ 


COMMEMORATION OF ARMENIAN 
MARTYR’S DAY 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 25, 1978 


@ Mr. DERWINSKI. Mr. Speaker, in 
commemorating the suffering of millions 
of Armenians 63 years ago, we note what 
is properly regarded as the first deliber- 
ate genocide in the 20th century the 
ruthless massacre of the Armenian peo- 
ple by the Ottoman Empire. Since that 
time, of course, the world has witnessed 
other incidents of man’s savage cruelty 
to fellow human beings. However, this 
historic event not only threatened the 
Armenian people with extinction which 
was the goal of the tyrants of the Otto- 
man government, but also set an unfor- 
tunate precedent, that of world inaction. 

The anniversay of this tragic event 
must not be allowed to pass without a 
tribute to the 1,500,000 Armenian men, 
women, and children who perished dur- 
ing the 1915-18 period. Again this year, 
we should remember those martyrs who 
sacrificed their lives and rededicate our- 
to a renewed reverence for human 
ife. 

The history of the Armenian people 
has been marked by long periods of sub- 
jugation to foreign rule. As early as the 
16th century, nearly the whole country 
was overrun and held by the Ottoman 
Turks. Today, the historic Armenian area 
in what is now Turkey, is totally devoid 
of Armenian people, while the Soviet 
Union holds the Armenian people cap- 
tive in the area known as Soviet Armenia. 

Despite the years of subjugation by 
alien rulers, the Armenian people still 
manage to retain their national con- 
sciousness through their church, culture, 
and language. The Armenians were the 
first nation in the world to accept Chris- 
tianity as their state religion, and were 
perhaps the oldest of the civilized races 
in western Asia. Their sense of unity and 
national aspirations became so intense 
by the mid-19th century that the Ar- 
menians developed a strong desire for 
attainment of their goal of self-govern- 
ment. 

However, at that time, the Turks set 
out to exterminate the Armenian Chris- 
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tian population within Turkish borders 
and attempted to eliminate some 2 mil- 
lion Armenians in the empire through 
deportation, contrived famine, and 
large-scale massacres. While many hun- 
dreds of thousands were able to flee to 
neighboring lands, many others, mostly 
women and children, were forced to 
adopt the Moslem faith and submit to 
servitude in Turkish homes. The Ar- 
menians paid with their lives for having 
entertained the idea of human dignity 
and freedom. 

I believe that we should be confident 
that this historical injustice will one day 
be corrected and a free and independent 
Armenia will once again exist. The Ar- 
menian people have demonstrated 
throughout history, their fortitude, 
stamina and tenacity in maintaining 
their church, culture, and language. The 
existence today of this Armenian spirit 
is the foundation that will lead to the 
ultimate restoration of a modern Ar- 
menian nation. 

Therefore, we should be strengthened 
by the belief that their suffering was not 
in vain and that a free Armenia will arise 
despite the shocking indifference of the 
world at the time of the massacre un- 
leashed by the Ottomans and the various 
political setbacks that have occurred in 
the last 63 years.@ 


VA MEDICAL RESEARCH PROGRAMS 
IN DANGER 


HON. DAVID F. EMERY 


OF MAINE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 25, 1978 


@ Mr. EMERY. Mr. Speaker, as many of 
our colleagues are aware, the inadequa- 
cies of the President’s budget request for 
the Veterans’ Administration medical 
care program are staggering and will ad- 
versely affect almost every VA facility in 
the country. 

The President’s budget reduces the op- 
erating beds in VA hospitals by a total 
of 3,132. There is no question in my mind 
that the quantity and quality of medical 
care and treatment to which veterans 
are entitled under laws passed by the 
Congress will be reduced to an unaccept- 
able level. 

Aside from the reductions in the num- 
ber of beds and the loss of personnel, 
there is another area which concerns me 
very much—that being the future of our 
VA medical research programs. 

In the VA system there are some 177 
hospitals. Eighty of these have medical 
school affiliations. However, indications 
are that research funds in medical 
schools are in short supply and that 
pressure is being applied on the Veter- 
ans’ Administration to provide addi- 
tional funds to those hospitals with med- 
ical school affiliation. 

Currently, there are 64 hospitals with 
research budgets of approximately $120,- 
000 per year. Nine of these are to be ter- 
minated and the remainder have been 
site-visited to determine which programs 
should be kept and which should be 
phased out. In any event, those which 
are recommended for continuation will 
receive reductions in their programs so 
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that more money will be available for 
the hospitals with medical school affil- 
iations. 

The situation at the Togus VA Center 
in Togus, Maine, is perhaps exemplary of 
circumstances which will occur across 
the country if these research programs 
are terminated. At Togus, an additional 
12 positions will be lost. 

Mr. Speaker, the Maine Department of 
the American Legion has provided me 
with some important reasons why clin- 
ical and basic research is important at 
Togus. I am sure these same reasons can 
be applied to our VA Centers across the 
country and their research programs. I 
would like to share those reasons with 
my colleagues at this point: 

Some REASONS WHY CLINICAL AND Basic 

RESEARCH Is IMPORTANT AT Tocus 


1. Improves the quality of patient care 
because: 

a. Recruiting staff: Better-trained staff of 
all types is attracted to a hospital with a 
basic research program. Our staff has im- 
proved as research grew. 

b. Education: Goes hand-in-hand with re- 
search. An atmosphere of inquiry is essen- 
tial to good teaching. This helps patient care. 

c. Scientific standards: Basic research has 
the most exacting standards which affects 
all staff and creates a scientific atmosphere 
in addition to the clinical aspect. 

2. Stimulates other research, clinical, 
Health Services, biomedical engineering: 

a. The fecundity of aggregates operates at 
Togus where there is a remarkably well- 
integrated group of investigators developing. 
There are close, supportive relationships be- 
tween basic biomedical research, HSR&D, and 
clinical research in medicine, surgery, psy- 
chology, social work and other services. Basic 
research is essential to these other groups in 
encouraging high standards, improving com- 
munications, supporting new ideas and proj- 
ects emotionally, financially and adminis- 
tratively. 

In recent years, Togus has attracted many 
new staff members with research interests 
and with varying degrees of experience. This 
is probably a microcosm of what is happen- 
ing all over Maine which is the second fastest 
growing state (U.S. Dept. of Commerce). It 
is the only post-industrial state in the Union, 
and is attracting many competent people 
who come here because of Maine’s unique 
advantages. All indications are that this 
trend will continue. 

The Jackson Laboratory at Bar Harbor and 
the Woods Hole Oceanographic Institute are 
two examples of excellent research facilities 
which grew “in isolation” because they at- 
tracted creative staff just as Togus is doing. 

3. Affiliations: 

a. Current negotiations with Tufts Uni- 
versity School of Medicine are underway for 
this hospital to serve as a teaching facility 
for third and fourth year students from 
Maine attending Tufts. The support of a re- 
search facility and its productive use by staff 
members is important to this affiliation, Fur- 
thermore, the research facility which has 
been constructed permits the acceptance of 
doctoral degree candidates from the Univer- 
sity of Maine whose interest is the investi- 
gation of a particular aspect of a human 
disease, using first an appropriate animal 
model to perfect experimental procedures and 
test hypotheses before using human source 
material. Staff members with research in- 
terests will serve as mentors. 

b. Approved current affiliations number 20 
and include among others Tufts University 
School of Dental Medicine, Harvard School 
of Dental Medicine, Bangor Community Col- 
lege, University of Maine at Augusta Division 
of Nursing, Maine Medical Center, Central 
Maine Medical Center, University of Maine at 
Orono, and University with accredited doc- 
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toral training programs in Psychology, e.g., 
Adelphi. 

4. Impact of VA Medical Care Program 
upon community medicine: 

a. To emphasize further the importance of 
the Medical Research Service to the over- 
all medical care program within the State of 
Maine, it should be pointed out that in the 
State’s population of nearly one million, 
160,000 are veterans. If one crudely estimates 
that each veteran is married with one child, 
nearly half of this state’s population is serv- 
ice-related. About 11% of the state’s veterans 
seek medical care at this hospital. Obviously, 
the major portion of medical care is provided 
by the private sector. To help support this 
private sector, services such as kidney biop- 
sies diagnosed by electron microscopy have 
been proposed and enthusiastically endorsed 
by the pathology departments of these hos- 
pitals. This station has developed its electron 
microscopy facility in research with the view 
of contractual arrangements to help support 
its maintenance, technician’s salaries and 
supplies. This is the only hospital-based 
electron microscope in the state. Funds are 
to be solicited from the Bingham Fund for 
a 2-year feasibility study to defray the ex- 
pense of these services to the areas hospitals 
prior to making contractual arrangements. 
Full utilization of the instrument is assured 
by this arrangement as well as assuring its 
use for research problems arising from its 
clinical application. The impact upon patient 
care is apparent, particularly for the staff 
at Togus and the staffs of hospitals within 
this state. 

b. Similarly, amino acid analyses as an ad- 
ditional diagnostic service, particularly for 
pediatrics, has been proposed. Again, this is 
the only amino acid analyzer available for 
medicine in the state. Dr. Cuprak who 
trained Dr. Ampola of Dr. Gellis’ staff in 
pediatrics at Boston Floating Hospital, New 
England Medical Center Hospital, has also 
provided the requisite training to techni- 
cians here. 

c. Regionalization, therefore, does not 
reach approximately 89% of the veteran pop- 
ulation in the state but a medical care fa- 
cility with a medical research department 
can influence the excellence of care not only 
at this station but serve to radiate it to local 
hospitals where the majority of veteran pa- 
tients and their families is being treated. 

5. Loss of the research service at Togus 
will jeopardize the affiliations listed in para- 
graph 3 and will also compromise our ability 
to continue as a leader in community med- 
ical health care including the family prac- 
tice residencies, surgical residencies and con- 
templated internal medicine and psychiatric 
residencies. As one of the leading hospitals 
in the State of Maine it will be difficult to 
maintain this position and to recruit a staff 
able to teach Maine students in medicine at 
Tufts and Vermont Medical School during 
their 3rd and 4th year clerkships and to pro- 
vide an attraction to assist our efforts in 
recruitment as cited in paragraph 1. 

6. Through the years since the Medical Re- 
search Service was inaugurated in 1957 many 
volunteers have served in the laboratory; 
numerous summer student positions have 
been filled and student research programs 
have been completed using the Togus facil- 
ities. Many of these students have received 
their basic inspiration and training which 
enabled them to continue in medical studies 
ultimately completing their medical training 
and returning to the State of Maine as badly 
needed physicians. Others have pursued 
health related careers and science oriented 
endeavors. 

7. The contribution of research to patient 
care in a health care facility is recognized. 
To discontinue the present Medical Research 
Service at Togus is to retreat to a secondary 
care and treatment facility which is not in 
the best interests of the veterans of the State 
of Maine. - 

8. Without the value of research, and fac- 
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ing all of the above-mentioned problems, 
what would be left to attract competent doc- 
ors to the Togus VA Hospital? No medical 
school is going to guide their students into a 
system that lacks adequate training and an 
economical future. 

9. If President Carter's budget clears Con- 
gress in present form, you will see the demise 
of over 50 hospitals almost overnight.@ 


SHCHARANSKY CASE STILL A 
MAJOR CONCERN 


HON. PAUL SIMON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 25, 1978 


© Mr. SIMON. Mr. Speaker, there is no 
more tragic, dramatic situation of the 
suppression of fundamental civil liber- 
ties in the Soviet Union than the case of 
Anatoly Shcharansky. 

I was pleased to see the letter by the 
distinguished political scientist, Hans J. 
Morgenthau, and several others, which 
appeared in the New York Times re- 
cently. 

I am submitting it in the Recorp here 
for my colleagues, who may not have 
seen it and for the benefit of our friends 
at the Soviet Embassy, who I know read 
the CoNnGRESSIONAL Record faithfully. 

The letter follows: 

Moscow vs. ANATOLY SHCHARANSKY 


To the Editor: 

Anatoly Shcharansky was arrested on 
March 15, 1977, in Moscow and incarcerated 
in the notorious Lefortovo Prison. A Soviet 
prosecutor announced the launching of an 
investigation against him on charges of trea- 
son and espionage, which could carry the 
penalty of death. 

Soviet newspaper articles accused Shcha- 
ransky of spying for the C.I.A. The President 
of the United States formally declared on 
June 13, 1977, that Shcharansky had never 
worked for the C.I.A. 

For one year Shcharansky has been held 
incommunicado, forbidden to see visitors, 
forbidden to hire a lawyer of his choice and 
kept in the dark about the specific charzes 
against him, while the state-controlled press 
and leading Soviet officials have, even before 
an indictment, judged him guilty and called 
for his execution. 

Anatoly Shcharansky personifies the link 
between Jews actively seeking emigration 
and the movement for democratic change in 
the U.S.S.R. Once refused his fundamental 
right to leave the U.S.S.R. Shcharansky, a 
computer scientist, became active in the 
emigration struggle and helped to write 
complaints about the lawlessness with which 
emigration matters are treated by Soviet offi- 
cials. When the Group of Assistance to the 
Soviet Implementation of the Helsinki 
Agreement was formed in Moscow, he joined 
in the belief that the Helsinki Accords, in 
which the Soviets committed themselves to 
promote human rights, could change deci- 
sively Soviet handling of emigration. 

The Soviet authorities tried to frighten 
and demoralize Shcharansky. He was ar- 
rested four times and jailed on fabricated 
charges for participating in peaceful demon- 
strations of would-be emgirants. 

From the open letter of Dr. Sanya Lipavsky 
published on March 5, 1977, in Izvestia, it 
appears that the Soviet authorities greatly 
fear the consolidation of persons struggling 
for human rights in the U.S.S.R., which 
Shcharansky represents. Preliminary reports 
indicate that they are attempting to link 
through Shcharansky, in a show-trial remi- 
niscent of Stalin’s days, American intelli- 
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gence agents, diplomats and journalists in a 
wholesale plot for the purpose of suggesting 
that all dissent in the Soviet Union is di- 
rected or exploited from the United States. 
We, the undersigned, are appalled by this 
persecution of Anatoly Shcharansky, which 
could make of dissent or emigration a form 
of treason, And we urge that the Soviet 
Union, as a matter of right, release Shcha- 
ransky immediately and permit him to leave 
for Israel and rejoin his wife. 
Hans J. MORGENTHAU, 
DANIEL BELL, 
Sav. BELLOW, 
NATHAN GLAZER, 
IRVING Howe, 
H. Stuart HUGHES. 
New York, April 6, 1978. 
(Mr. Morgenthau is chairman and the 
other signers are sponsors of the Academic 
Committee on Soviet Jewry.)@ 


Se 


TRIBUTE TO TAIWANESE RELI- 
GIOUS LEADER 


HON. JIM LEACH 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 25, 1978 


@ Mr. LEACH. Mr. Speaker, I had the 
privilege and opportunity several weeks 
ago to meet with one of the prominent 
Christian leaders and spokesmen in Tai- 
wan, the Reverend H. K. Weng, during 
his visit to the United States. He has 
since returned to his duties in Taiwan 
where he has just been elected to serve as 
moderator of the General Assembly of 
the Taiwan Presbyterian Church. His 
election to this position is a fitting trib- 
ute to his uncommon leadership ability 
and his extraordinary commitment to 
the church and to the country in which 
he lives. 

Reverend Weng assumes this task at a 
time when the island of Taiwan faces a 
future of uncertainty. With the possi- 
bility of the United States moving to- 
ward normalization of relations with the 
People’s Republic of China, the fate of 
the Taiwanese people is a constant and 
troubling question. The Taiwanese people 
clearly sense this and believe that their 
voice must be heard if their lives, their 
future, and their homes are to be secure 
and free. 

I am reminded at this point, Mr. 
Speaker, of the early days in our own 
country, and the signficant role which a 
religious leader, John Witherspoon, 
played at a most difficult political time 
for this Nation. The parallel is striking. 
A Presbyterian clergyman himself, John 
Witherspoon served as the moderator of 
the church’s first general assembly in 
1789. He also served as a member of the 
Continental Congress and signed our 
Declaration of Independence. 

Having visited with the Reverend 
Weng and having gained a new appreci- 
ation and understanding of the tremen- 
dous responsibility he and his colleagues 
share as Taiwan moves into a world of 
new political realities, I am struck by 
the importance of continued American 
support and friendship of the Taiwan- 
ese people. It would be tragic if that 
support were to be eroded by the impo- 
sition of laws and policies restrictive to 
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freedom of religious expression. We all 
hope that political changes in Taiwan 
will be in the direction of greater free- 
dom and greater democracy, not greater 
limitations on individual rights and 
liberties.@ 


LOBBY REFORM 


HON. TOM RAILSBACK 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 25, 1978 


@ Mr. RAILSBACK. Mr. Speaker, last 
week the House began consideration of 
H.R. 8494, the Public Disclosure of Lob- 
bying Act. This legislation is a vast im- 
provement over the existing statute, and 
I am hopeful our deliberations on H.R. 
8494 will proceed expeditiously this 
week. 

However, the majority of our col- 
leagues believed some of the reporting 
provisions in the bill were deficient, and 
therefore overwhelmingly adopted three 
amendments which I firmly believe have 
improved the bill substantially. I hope 
H.R. 8494 will now pass the House as it is 
now written. A number of recent news- 
paper editorials support the concepts be- 
hind these amendments, and for the re- 
view of my colleagues I ask unanimous 
consent that a sampling of these edi- 
torials be inserted in the Recorp imme- 
diately following my remarks. I think 
they will make very clear the broad sup- 
port that exists in all parts of this coun- 
try for meaningful lobby reform. 

The articles follow: 

[From the San Francisco Examiner, 
Mar. 30, 1978] 
THE Lossy Law 

Using a cliche to make a point is not alto- 
gether indefensible in some cases, such as 
lobbyists have been getting away with mur- 
der in Washington too many years to re- 
member. 

Legislation to replace a 32-year-old federal 
lobby law will soon be debated in the House. 
The new bill would expand lobbying cover- 
age, reveal hidden influences and the money 
involved. The 1946 law has so many loopholes 
it is virtually unenforceable. Many big lobby- 
ists didn’t even bother to register last year. 

To stop the lobbyists from getting away 
with murder, the full House should restore 
two provisions deleted by its Judiciary Com- 
mittee. One would require more disclosure 
about “grassroots” lobbying-getting citizens 
back home to write members of Congress sup- 
porting or opposing certain legislation. The 
other would spotlight major financial 
backers. 

We agree with Common Cause Chairwoman 
Nan Waterman that if these two provisions 
are killed the lobbyists “will once more have 
pulled down the shades on sunshine.” 


[From the Paterson (N.J.) Evening News, 
Mar. 10, 1978] 


REFORMING THE Lossy Law 


The Feb. 20 issue of the Congressional 
Record lists all lobbyists registered in 1977 
with Congress under the 1946 Federal Regu- 
lation of Lobbying Act. The list is 55 pages 
long with, by rough guess, about 2200 names. 
Though it seems quite extensive, if really 
isn't. 

On closer reading, the list discloses some 
notable gaps. We looked in vain for General 
Motors, Exxon, and Mobil Oil. Oh, there were 
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a few biggies, such as the AFL-CIO, the 
Teamsters Union, and Getty Oil. But nearly 
all of those registered were small fry. More- 
over, with some exceptions, the list didn't 
say how much money was spent on lobbying, 
nor for what purpose. 

The reason is that the 1946 Lobbying Act 
contains some loopholes big enough for a 
congressman to drive a Cadillac through. For 
instance, organizations are only required to 
register under the act if their “principal 
purpose” is lobbying. This major corpora- 
tions, such as Ford Motor Co., Exxon, and 
U.S. Steel—all of which lobby extensively are 
exempt because their principal purpose is 
something else, like making steel or produc- 
ing oil. 

A study released by Common Cause last 
month showed that most of the organiza- 
tions, including the seven largest oil com- 
panies, which lobbied on the energy bill in 
1977 didn't disclose their activities under 
the 1946 law. In fact, only one in 10 organi- 
zations that lobbied on energy-related mat- 
ters last year bothered at all to register. And 
it is perfectly legal. In the future, hopefully, 
it won't be. 

A bill now before the House (H.R. 8494) is 
designed to plug some of the loopholes in 
the 32-year-old lobby law. It already has 
been weakened, however, in the Judiciary 
Committee, and unless supporters wage a 
strong fight, the new law won't be worth 
much more than the old. 

H.R. 8494 would eliminate the principal 
purpose test and replace it with criteria 
based on how much money an organization 
spends on lobbying. It would have to regis- 
ter and report lobbying efforts quarterly if 
it spent $2,500 for a lobbyist. This would go 
far toward the major problem of identifying 
those organizations which lobby extensively. 

It wouldn't touch the problem, however, 
of identifying the source of lobbying efforts 
by nondescript sounding groups. For in- 
stance, what is the Calorie Control Council— 
a group of weightwatchers or soft drink 
manufacturers? Who does the American 
Rivers Conservation Council represent—boat 
owners, conservationists, or barge operators? 

A provision, since deleted from the bill in 
the Judiciary Committee, would have gone 
far to help as know. It would have required 
disclosure of the identity of every major 
financial backer of lobbying groups, ie., 
those contributing over $3,000. 

Some congressmen have argued that such 
a provision would impede the first amend- 
ment’s guarantee of freedom of association. 
But it would only require disclosure of large 
contributors, It wouldn't restrict or regulate 
the amount of contributions in any way. 

In the only Supreme Court case to date 
ruling on disclosure, U.S. v. Harris (1954) 
the Court upheld the requirements of the 
1946 Act. Its language would apply equally 
well today: “Congress has not sought to pro- 
hibit (lobbying activities). It has merely 
provided for a modicum of information from 
those who for hire attempt to influence leg- 
islation or who collect or spend funds for 
that purpose. 

As a minimum, Congress should return 
the financial disclosure provisions to H.R. 
8494 and pass the bill. The public has a right 
to know who pressures and cajoles our leg- 
islators and the reasons why. 


[From the Kansas City Times, Apr. 19, 1978] 
TEETH Back Intro Lossy BILL 


Debate is scheduled to begin today in the 
U.S. House on a lobbying disclosure bill. The 
turn this legislation takes will reveal a great 
deal about just how seriously reform is being 
taken in Washington this spring. Previous 
action does not bode especially well for a 
strong bill. 

In February the House Judiciary Commit- 
tee eliminated two key provisions that were 
in the lobbying legislation as it was intro- 
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duced. One would have required disclosure 
of “grassroots” lobbying campaigns in which 
groups urge citizens to write members of 
Congress on an issue. More and more interest 
organizations are turning to this technique 
because it is an effective way of bringing 
pressure to bear on lawmakers. Unless this 
requirement is restored by amendment dur- 
ing debate—as it should be—the American 
public will be deprived of important infor- 
mation about who is attempting to sway 
Congress. Generally it is as important to 
know the source of pressure as it is to know 
that influence is being brought to bear. 

The other requirement that was dropped 
mandated that lobbying organizations must 
divulge the names of their financial con- 
tributors. Here again is a move by the com- 
mittee to prevent the citizenry from an 
opportunity to know precisely who is behind 
lobbying efforts. This information is abso- 
lutely necessary if the legislative process is 
to be entirely open, as it most certainly 
should be in a representative democracy. 

A legal question has been raised about the 
requirement on financial contributions, spe- 
cifically about the right of free association. 
Nothing in the disclosure provision is in- 
tended to limit financial gifts. The objective 
is to require groups to reveal their large 
contributors. The present law, weak as it is, 
requires reports on certain contributions. 

The U.S. Supreme Court has upheld this 
requirement. Part of the decision is persua- 
sive on this basic of a free society. “Congress 
has not sought to prohibit (contributions) ,”’ 
stated the court in a 1954 ruling. “It has 
merely provided for a modicum of informa- 
tion from those who for hire attempt to in- 
fluence legislation or who collect or spend 
funds for that purpose. It only wants to 
know who is being hired, who is putting up 
the money, and how much...” 

Supporters of reform, including Common 
Cause, are backing amendments that would 
put the provisions on contributors and 
“grassroots” lobbying back into the legisla- 
tion. The amendment on disclosure would 
require the reporting of contributions of 
$3,000 or more a year. ‘ 

Generally the measure to be debated would 
require lobbying groups to register, file re- 
ports on their activities and list names of 
individuals who are hired to work in their 
behalf. As matters stand now, only groups 
with the “principal purpose” of lobbying are 
covered. This loophole is so large that hun- 
dreds of companies and organizations slip 
by without disclosure of their expenditures 
and activities, 

This legislation refiects an improved atti- 
tude in Congress, even though the Judiciary 
Committee dropped two significant 
provisions. 

The public has a right to the information 
that would be available through the provi- 
sion on “grass-roots” lobbying and disclosure 
of large contributors. Without them the new 
statute could be more of a sham than 
genuine reform. 


[From the Macon, (Ga.) News, Mar. 27, 1978] 
LOBBY Law LOOPHOLES OVERDUE FOR PLUGGING 

If you want to know who's paying what to 
pressure your congressman or senator—and 
often to pressure you—write your represent- 
ative about House Resolution 8494. 

The proposed federal lobby law came out 
of the House Judiciary Committee late last 
month with two gaping holes poked in it. 
These need to be closed, and the rest of the 
bill protected, as it comes on the floor now. 

The present law, 32 years old, has more 
lsopholes than Swiss cheese. It’s a joke—on 
us. Because under it only groups whose “pri- 
mary purpose” is lobbying have to register 
and report their expenditures, major corpo- 
rations that do a lot of lobbying get off 
unexamined. 
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As a result huge consumer organizations, 
the nation’s biggest oil companies and an 
electrical industry body employing 30 full- 
time lobbyists haven’t had to register. 

The new law makes a wider net: a lobby- 
ist is any organization that spends $2,500 in 
a quarter to lobby. 

The 1946 lobby law requires lobbyists to 
report only their expenditures for commu- 
nicating directly with congressmen. But the 
big news in lobbying these days is the “grass 
roots” technique. The AFL-CIO, Common 
Cause, the National Rifle Association and 
business groups all use it. 

An organization spends huge amounts on 
advertising or direct mailings urging citizens 
to write or phone congresmen. A flood of mail 
descends. Yet the old law doesn't help a con- 
gressman to know who is financing the 
letters. 

H.R. 8494 had a clause designed to close 
this loophole taken out in the Commerce 
Committee. It needs to be put back on the 
floor. 

So does another provision which would 
require lobbying organizations to disclose 
who their major financial backers are. (The 
“Calorie Control Council” is financed by soft 
drink makers to work against the FDA sac- 
charine ban.) 

We can't know enough about lobbying—a 
perfectly legitimate activity which is part of 
the democratic process. Congress has to be 
convinced of that. 


A DEFENSE ANALYSIS 


HON. RALPH S. REGULA 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 25, 1978 


@ Mr. REGULA. Mr. Speaker, the mayor 
of North Canton, Ohio, Mr. Dennis 
Grady, recently called to my attention a 
paper written by a student in a political 
science class the mayor taught at Stark 
Technical College. He was impressed 
with the paper. 

I agree with the mayor's judgment and 
find the paper a very interesting ana- 
lytical commentary by a young American 
on the state of our Nation’s defense. 

I believe the following paper, written by 
Jim Nalley of Bolivar, Ohio, expresses a 
deep concern for our Nation’s safety 
which deserves the attention of my col- 
leagues in the House of Representatives. 

The paper follows: 

NATIONAL DEFENSE 

I've always been an advocate of cutting 
back on defense spending. I thought by re- 
searching this I could cut down our military 
leaders and advisors who are always begging 
for more funds. My reasoning being that we 
should try to solve our other internal prob- 
lems such as unemployment, Social Security, 
etc. But, after reading magazine and news- 
paper articles, portions of books, and selected 
government publications, I have changed my 
point of view. Of course, there is still the 
problem of who to believe, everyone writing 
their own points of view and using different 
sources of research. There has been enough 
written and said though, concerning our 
military and defensive inferiority to the 
U.S.S.R. that say the same things with coin- 
ciding statistics that I, personally, believe it. 
It scares me. We won't have our internal 
problems if we keep on cutting back on de- 
fense. The Soviets will have solved them 
for us. 

For fiscal year 1978, 26 cents out of the 
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budget dollar was set aside for national 
defense. This was done by President Ford 
who recommended continuation of the 
growth in defense effort initiated in 1976 
after a review of our defense policy. This in- 
cluded production of the B-1 bomber. Well, 
President Carter has halted production of the 
B-1. As an alternative, Carter proposes that 
existing B-52 bombers be equipped with 
ALCM’s (air-launched cruise missiles). 
ALCM’s are less vulnerable to Soviet air de- 
fenses and at a cost of under $1 million each, 
we can afford to buy large numbers of them. 
This means that launching all ALCM’s at one 
time would overload Soviet air defenses allow- 
ing many to reach their target. 

On the other hand the B-1 costs about $100 
million each and is very vulnerable to So- 
viet air defenses. But, the B-1 was going to 
carry the ALCM as one of its weapons. The 
B-1 is a superior aircraft to the B-52 in 
every way. 

What I’m getting at is, when does playing 
politics with the people override their safe- 
ty. The public is critical of any new weapon 
system because of their memories of Viet 
Nam which have made them anti-military. 
But, I think this is caused by the facts neces- 
sary for intelligent decisions not being made 
available to the public. How many people 
know the real economics behind a weapons 
system? To make a defensive system against 
an offensive weapon costs more. The more 
you can force the Soviet Union to spend 
on defense the less they have to spend on 
offensive capabilities. You have to compli- 
cate their job of modernizing defense sys- 
tems. As it is now, the Russians have superi- 
ority in every category. 

Deterrence seems to be the key. If the U.S. 
cr U.S.S.R. think that by launching a first 
strike against the other, that a second re- 
taliatory strike would be devastating to their 
people, then deterrence is intact. But, regard- 
less of the SALT and other agreements, the 
Soviets have accelerated research and devel- 
opment of defensive and offensive strategic 
forces. 

Detente is effective when both adversaries 
agree to abide by their agreements and trans- 
actions. While we have been telling everyone 
about detente the U.S.S.R. has been passing 
us in military superiority. In 1975 the Soviets’ 
armed forces were 109 percent greater than 
ours, 

From 1968 to 1975 our armed forces were 
demobilized by 40 percent to 2.1 million men, 
while the Soviets increased theirs 37 per- 
cent to 4.4 million. They may have as many 
as 25 million in the reserves to our 902,000. 
In total military expenditures the Soviets 
spent about $143 billion in 1975 and were 
likely to spend $153 billion in 1977. We 
requested $101.1 billion for 1977. This doesn’t 
even tell the whole story. 57.3 percent of our 
defense expenditures was for payroll. The 
Soviets spent 15 percent for payroll. They 
can spend 38 percent more on weapons. From 
1965 to 1975 Soviet research and development 
increased 113 percent while ours dropped 26 
percent. 

In strategic air defense radars the Soviets 
have 5000 to our 67. In medium range bomb- 
ers they have 580 to our 66, a 778 percent 
advantage. In explosive power of nuclear 
weapons we are behind 2 to 1. In expendi- 
tures on strategic forces they were outspend- 
ing us in 1975 by 60 percent. 

I think these statistics have shown what 
the problem is. The U.S.S.R. has or will have 
in the very near future the capability of 
launching an attack on the U.S. without 
danger of a retaliation that would cripple 
them. As it is now the Soviets could launch 
a strike against the U.S., absorb a counter 
strike, and still have remaining forces suffi- 
cient to destroy Chinese and NATO nuclear 
capability, and attack U.S. population and 
military targets, and still have explosive pow- 
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er in excess of ours. All this leads to sur- 
render under such circumstances. Not un- 
conditional but maybe something like stay- 
ing out of the Middle East and dismantling 
our remaining strategic forces. It is clear 
what the end result would be, a totalitarian 
world. 

But, would our leaders even retaliate with 
the risk of losing tens of millions of lives and 
the industrial complex? Experts say no, that 
4t would be the most suicidal course to take. 

Aleksandr Solzhenitsyn said in a speech 
after coming to the U.S., “At one time there 
was no comparison between the strength of 
the U.S.S.R. and yours. Then it became equal 
to yours. Now, as all recognize, it is becom- 
ing superior to yours. Perhaps the ratio is 
just greater than unity, but soon it will be 
2 to 1. Then 3 to 1. Finally it will be 5 to 1. 
With such a nuclear superiority it will be 
possible to block the use of your weapons, 
and on some unlucky morning they will de- 
clare: “Attention. We are marching our 
troops to Europe, and if you make a move, 
we will annihilate you. And this ratio of 
3 to 1, or 5 to 1, will have its effect: you will 
not make a move.” 

Our policy is to prevent nuclear war, By 
doing this we are giving in to every Soviet 
wish. By not building our arms up and antag- 
onizing or threatening them. How many 
Americans know that we have extended con- 
siderable economic aid to the Soviets and 
are providing them with whole factories, food, 
and technical scientific aid in their space 
and satellite programs, among others. The 
Soviets are being aided and abetted by their 
potential victims. Many recognize this, but 
conclude that detente is our only alternative 
to war. This is wrong. : 

Throughout history, peace has been main- 
tained by clear purposes, military power, and 
the will to use it. Peace is preserved when 
potential aggressors know that the rewards 
are not worth the costs of war. Detente is 
putting the U.S. in a position of strategic 
surrender to the Soviets. Americans may 
have no choice but to bow to nuclear black- 
mail. But, how soon. 

Soviet objectives are to eliminate capital- 
ism. We are the principal embodiment of 
that social system, which gives them the 
motivation for launching a first strike. We 
have no reason nor ever shown a need to at- 
tack the Soviet Union. Our objective is peace- 
ful coexistence with each independent state 
choosing their own future and social system. 
In contrast, the Soviets have shown that 
they regard the world struggle as a fight 
to the finish between two diametrically op- 
posed social systems. It is a fight, though, the 
Soviets intend to win. 

The Soviet Union does not want to destroy 
America. Our industries and farmland 1s 
much too valuable to them. They just want 
to cripple us into submission. The Soviets 
have the capability to launch a first strike 
against our defenses and military bases that 
would kill 5 or 6 million people, destroy our 
strategic forces, and leave 99 percent of the 
industry undamaged. This is made easy be- 
cause our military bases are built away from 
our largest cities. 

This brings up civil defense. The Soviets 
since 1950 have been steadily upgrading and 
improving their civil defense. They have built 
enough adequate bomb shelters to save a 
high percentage of lives important to the 
administration of the country. These have 
been and are being stocked with enough food 
and supplies to sustain them until the fall- 
out has decreased to a safe level. They have 
built their factories in outlying areas and 
dispersed them to make it harder for us to 
destroy them. Civil Defense is a branch of 
their armed forces which would provide for 


Organization in the event of a surprise 
attack. 


What are our civil defense precautions? 
Naturally, we can't move all our factories 
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from the clusters that they now operate. We 
don’t have an organized civil defense pro- 
cedure to follow. I don’t know of any shelters 
where I could expect to live for an extended 
period of time. But, I don't know if I would 
want to survive. What would be facing us 
upon emerging from the shelter? Would it 
be complete devastation? Nothing would ever 
be the same. Would we be overrun by the 
Russians or just left to try to rebuild? We 
would have no allies, with Russia threaten- 
ing annihilation to anyone providing as- 
sistance. Naturally, if we wanted to stay 
alive, we would succumb to the Communists. 
I would rather be dead. 

I guess what I have been trying to show is 
the delicate balance that exists, or maybe 
imbalance. This country needs a national 
defense policy to be adhered to regardless 
of who or what party is in office. We have 
the money and technology to reestablish the 
U.S. as the most powerful nation in the 
world, and in a short amount of time. I won- 
der what would happen now if the Soviet 
Union started building missile sites in Cuba, 
If our cutbacks are continued, sooner or 
later there will be no need for a nuclear 
war. The Communists will rule the world by 
simply the threat of annihilation and dev- 
astation. We need to educate our people of 
the true facts and objectives of the US. 
compared to Soviet goals. But, and I am sad 
to say, nothing will be done until a crisis 
happens. Then it will be too late. Isn’t that 
the American way of doing things? 

The End??@ 


SENATOR METZENBAUM OFFERS 
GOOD ADVICE 


HON. PAUL SIMON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 25, 1978 


@ Mr. SIMON. Mr. Speaker, ordinarily I 
believe it is not a good practice to reprint 
things that have already been in the 
CONGRESSIONAL RECORD. 

But in the event that some of my col- 
leagues did not read the remarks of 
Senator HowarD METZENBAUM in the 
CONGRESSIONAL RECORD of March 21, I’m 
taking the liberty of inserting a portion 
of those remarks. 

Senator METZENBAUM very effectively 
calls into question our whole practice of 
paying farmers not to produce. 

I hope some of my colleagues will read 
his remarks. 

The remarks follow: 

GLOBAL FOOD PROBLEMS AND THE TALMADGE 
Farm BILL (H.R. 6782) 

* + + Mr, President, I believe that there is 
something deeply wrong about paying Amer- 
ican farmers not to produce. I believe that it 
is a tragedy that our farmers are suffering as 
a direct result of their success in responding 
to the need of a still-hungry world for addi- 
tional food production * * * 

A few short years ago, in 1974, I attended 
the World Food Conference in Rome. That 
Conference, called in response to the poten- 
tial disasters that confronted the world in 
1972 and 1973, seemed at the time to offer 
the hope that a process could be set in 
motion to create an effective international 
approach to a common problem for all 
humanity * * + 

Mr. President, the world food shortage is 
over, but is only over for now. The bumper 
crops for the last few years represent merely 
short-term increases in the food supply. The 
2.5 percent annual rate of growth achieved 
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worldwide in the 1970’s falls well below the 
4 percent growth rate recommended by the 
World Food Conference. 

Current world food stocks—now about 14 
percent of annual consumption—are still 
well below the 17 to 18 percent designated 
by the United Nations Food and Agriculture 
organization as the minimum “safe level”. 
Current stocks are, in fact, comparable to 
what they were in 1972-1973, when poor 
weather and massive crop failures in the 
Soviet Union caused a rapid depletion in 
world reserves. 

In making the steps proposed by this bill 
(HR 6782), we will remove 31 million acres 
of American land from production. , 

These steps are inevitable. They may be 
necessary. They are certainly sufficient to 
make a major, positive impact on farm in- 
come. But we must face the fact that they 
involve real and substantial risks for this 
country and for the poor of the world * * * 

Mr. President, I believe that our incom- 
parable agricultural potential can and 
should be fully harnessed in the cause of 
ending hunger and malnutrition in our own 
country and in the world at large. The 
prospect that people anywhere in the world 
will go hungry while our farmland lies idle is 
unacceptable to me, and I am convinced, to 
the farmers of America * * *@ 


CONTRIBUTIONS TO JIM 
HENSEVELT 


HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 25, 1978 


@ Mr. SKELTON. Mr. Speaker, those of 
us who are involved in the business of 
the Federal Government here in Wash- 
ington know full well the importance of 
having dedicated and competent officials 
hard at work in local communities. Many 
of the most creative pieces of legislation 
coming out of Washington have their 
origins in the experiences of smalltown 
mayors, city councils, and city managers. 
We depend on input from these officials 
in order to identify the needs and desires 
of the people in their communities. 

I mention this today because I would 
like to single out one outstanding offi- 
cial from my hometown of Lexington, 
Mo., who has recently retired from pub- 
lic life. Jim Hensevelt has just com- 
pleted his second term as mayor of Lex- 
ington. Prior to that, he was a city coun- 
cilman for 6 years. But cold numbers like 
that cannot begin to tell the story of 
what he has done for the community. In 
1974, Jim retired at the end of his first 
term as mayor. However, he had done 
such a good job that the people just 
would not let him go. He was reelected 
in 1975 by a write-in ballot. 

Jim Hensevelt is a lifelong resident 
of Lexington. His father, Ben, still lives 
in Lexington. In 1946, Jim married Betty 
Robertson. They have two children, 
Carol Hensevelt, of Victoria, Tex., and 
Steven Hensevelt, of Lee’s Summit, Mo. 

Jim served with the Air Force in World 
War II as a ball turret gunner in Italy. 
He answered the call to colors again in 
the Korean conflict, serving on the island 
of Okinawa. 

As a citizen, Jim Hensevelt has served 
the community in many capacities. He 
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served on the State Finance and Revenue 
Commission for the Missouri Municipal 
League. Recently he was appointed to 
the Missouri Housing and Development 
Commission by Gov. Joseph Teasdale. 
This month, Jim Hensevelt stepped 
down as mayor of Lexington. I am sure 
that history will prove that he was one 
of the best mayors Lexington ever had.@ 


OUR DOOR IS OPEN TO SPIES 


HON. BOB WILSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 25, 1978 


@® Mr. BOB WILSON. Mr. Speaker, 
under leave to extend my remarks in the 
ReEcorD, I include the following: 
OUR Door Is OPEN TO SPIES 
(By Marvin Stone) 


Many people—and too many officials—in 
this country think of Soviet spying as a 
bugaboo of the past. That, in our view, is a 
dangerous mistake. Soviet espionage is not 
just a bugaboo. Nor is it a thing of the past. 
It is a present and growing threat to our 
security. 

The fact is: The Soviet Union and its Com- 
munist allies are flooding the U.S, with more 
spies now than ever before—more, even, than 
in the cold-war days when Communist spying 
was taken far more seriously than it is today. 

This phenomenal increase is occurring at a 
time when American counterintelligence is a 
shambles. The Central Intelligence Agency 
and the Federal Bureau of Investigation have 
been so weakened and their operations so 
tightly curbed that there is serious concern 
about their ability to cope with the spying 
upsurge. 

In the last five years, the number of of- 
ficials from nations of the Soviet bloc 
stationed in the U.S. has increased by more 
than 50 percent—up from 1,383 in 1972 to 
1,898 this year. No fewer than 1,266 of those 
are Russians. 

That is only part of the story. There also 
has been an enormous expansion in the num- 
ber of visitors coming here from the Soviet 
Union. This is the result of the numerous 
exchange agreements between the U.S. and 
Russia that were signed in 1972 with the 
opening of the era of so-called détente. The 
number of Soviet visitors has nearly doubled, 
increasing from 6,344 in 1972 to roughly 
12,000 last year. 

On top of that, the FBI reports that each 
year more than 20,000 Soviet seamen are 
permitted to come ashore in numerous Amer- 
ican ports visited by their ships. Intelligence 
experts are convinced that a large percentage 
of these Communist officials and visitors act 
as spies, either on a full-time basis or on 
special assignments. We are told that there 
are as many as 5,000 Russians in this country 
every year who are agents of the Soviet secret 
service, KGB, or who are somehow connected 
with it, 

Not only has the number of potential spies 
increased, but the softening of restrictions 
accompanying détente has made their work 
easier, Limits on travel of Soviets inside the 
country have been removed or relaxed. Scien- 
tists and technicians here on exchange visits 
are given access to plants and places from 
which they would have been barred a few 
years ago, The laxness of security in Ameri- 
can plants handling sensitive defense con- 
tracts is described by informed officials as 
“appalling.” 

It’s not only military secrets the Soviets 
seek, Industrial, scientific and technological 
secrets have become major targets. And the 
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doors have been opened to them by the 
exchange programs. U.S. officials have com- 
piled a voluminous file of secrets stolen by 
the Soviets. 

Another lucrative area the Soviets are try- 
ing to penetrate is Congress. The targets 
there are the staff members employed by 
lawmakers and committees. Many of them 
have access to highly sensitive information. 
These staffers are routinely given easy “se- 
curity clearance” by an FBI reluctant to 
antagonize Congress. There is concern about 
some staffers’ discretion in guarding the in- 
formation they possess. 

What can be done about all this? 

One suggestion: Tighten up on the 
exchange programs, limit the number of 
Soviet visitors and their access to target 
areas. 

The State Department argues that the 
exchanges are important in cementing 
Soyiet-American relations. But their real 
value to American interests is open to chal- 
lenge. Where is there evidence that they 
have influenced Soviet behavior? 

Another proposal; Deny security clear- 
ance—and thus deny defense contracts—to 
firms that do not take adequate security 
measures, 

But the one thing that is of paramount 
importance is to quit punishing our counter- 
intelligence agencies for past misdeeds by 
crippling their ability to cope with spies. 

National security is too important to be 
sacrificed to a spirit of revenge.@ 


TRIBUTE TO THOMAS NELLIGAN 


HON. RONALD A. SARASIN 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 25, 1978 


@ Mr. SARASIN. Mr. Speaker, occa- 
sionally in life one has the good fortune 
to encounter an individual whose char- 
acter and integrity, perseverence and 
good will enrich the lives of all he touches 
to surpass even his greatest contribu- 
tions. One such individual is Mr. 
Thomas J. Nelligan of Ansonia, Conn., 
who will be retiring on April 30 after 44 
years of dedicated service to his com- 
pany, Uniroyal. 


Since his early days as mayor of An- 
sonia, Mr. Nelligan’s endless generosity 
and continuous involvement have left 
the community with many invaluable 
contributions for which he will always be 
remembered. In the course of his 44 years 
at Uniroyal, the last 8 of which he served 
as industrial relations manager, his un- 
selfish giving and fine counsel have 
earned him the respect of all his col- 
leagues. Through his involvement in the 
church, the hospital, the many redevel- 
opment projects of the city and as mem- 
ber of various industrial councils, he has 
had a decisive impact on the development 
of the entire region and its people, im- 
proving the quality of life for all. Always 
determined, always dedicated, and al- 
ways keeping the interest of his fellow 
man at heart, Mr. Nelligan has earned 
the high regard and esteem of the entire 
community. 

It is, therefore, with great pride and 
pleasure that I commend to my col- 
leagues the many outstanding achieve- 
ments of this gentleman and join with 
his community in applauding his years 
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of selfless efforts to improve living and 
working conditions for all. I join them 
in wishing him many years of health and 
happiness, fully confident that his com- 
mitment to community involvement will 
continue long into retirement.@ 


“PRELUDE TO HOLOCAUST” 


HON. FREDERICK W. RICHMOND 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 25, 1978 


© Mr. RICHMOND. Mr. Speaker, I 
would like to bring to the attention of 
my colleagues two recent newspaper 
articles of unusual poignancy which, 
taken together, provide a chilling per- 
spective on issues now confronting Israel 
and the western democratic world. 

An excellent article in the Washington 
Post of Sunday, April 16, 1978: “Prelude 
to Holocaust” by Peggy Mann, recounts 
the now forgotten conference held at 
Evian-les-Baines, France, at which the 
free nations of the world failed to stand 
against the growing wave of Nazi terror 
in 1938. 

During the 1930’s and 1940's, the na- 
tional policy of Nazi Germany was di- 
rected toward systematic persecution 
and extermination of the Jews. That 
policy resulted in the slaughter of 6 
million human beings whose only 
crime was the fact that they were 
Jews. 

But we must recall, too—painful as 
those memories are—that the nations of 
the free world, the United States in- 
cluded, failed to open their doors to the 
persecuted Jews of Germany and Austria 
before it was too late. 

The purpose of the Evian Conference 
was to provide asylum for these im- 
periled people. A temporary haven was 
all that was required at the time to save 
virtually all of the 500,000 Jews in Ger- 
many and Austria. Acceptance of these 
refugees was well within the combined 
resources of the 32 nations attending the 
Evian Conference. 

Whether through bigotry, indifference 
or political inertia, this critical act of 
compassion was not forthcoming. At no 
time during that tragic period in the 
history of civilization did the world act 
decisively to oppose the horrors being 
perpetrated by the Nazis. 

Failure to confront and counter Nazi 
persecution encouraged it to proceed and 
to increase in scope. The Nazis con- 
cluded that “nobody gave a damn about 
the Jews,” and that they were merely 
working the world’s will. The result of 
silence and inaction in the face of or- 
ganized evil was to seal the doom of 
European Jewry. 

I commend this article to my col- 
leagues. Its message is clear: Not only 
must people of conscience speak out 
against persecution, but free world gov- 
ernments must act against those who 
would employ terror as an instrument 
of policy and victimize an entire people 
by design. 

My colleagues will also be interested 
in a sensitive and powerful article from 
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the New York Times of March 16, 1978 
by Cynthia Ozick, “Letter to a Pales- 
tinian Military Spokesman.” The writer 
reflects on the death of Imri Tel-Oren, 
her 14-year-old cousin, who was brutally 
slain with over 30 other civilians by 
Palestinian terrorists near Tel Aviv. 

This article brings into stark relief 
the continuing struggle of the Jewish 
people against terror and persecution 
more than 30 years after the fall of the 
Nazis. Ms. Ozick’s telling letter gives us 
a unique sense of continuity with respect 
to the tactics of totalitarianism, whether 
employed by Nazis in the 1930’s and 
1940’s, or by the PLO in the 1970's. 

Again, it is imperative that we recog- 
nize the need for free people everywhere 
to stand in forceful opposition to terror 
and its perpetrators. Today, just as in 
1938, silence and inertia—now rein- 
forced by the lure of petrodollars—make 
it convenient for some to avoid confront- 
ing terrorism and the unholy alliance of 
Arab dictatorships and totalitarian 
states that instigate, abet and profit by 
terrorism. 

We must remember, as the conference 
at Evain demonstrated, that indifference 
in the face of oppression and murder 
compromises all decent people. It can 
only increase the likelihood of continu- 
ing outrages of the sort that robbed the 
world of 14-year-old Imri Tel-Oren, and 
Serve as a prelude to even greater abuses 
of humanity. 

PRELUDE TO HOLOCAUST 
(By Peggy Mann) 

EVIAN-LES-BAINS, FRANCE.—I stood on a 

lawn overlooking Lac Leman where tiny sail- 


boat triangies moved slowly through the 
evening. Behind me rose the white splendor 
of the Royal Hotel. It was a setting epitomiz- 
ing peace, well-being. Yet, this is the place 


where, in July, 1938, the holocaust—the 
murder of two-thirds of Europe's Jews—could 
have been halted. 

Here, in the famed French resort, 15 weeks 
after Hitler annexed Austria, delegates from 
32 nations met to determine how they could 
rescue the Jews of the Greater German Reich, 
help them to reestablish their lives elsewhere. 

Never before in history had nations of the 
world gathered together for the single pur- 
pose of saving a doomed people. “Nations of 
Asylum” they called themselves. 

The conference had been organized by 
President Franklin D. Roosevelt, who ap- 
pointed Myron C. Taylor, former president of 
U.S. Steel, as his special ambassador, All of 
the delegates were important men: three am- 
bassadors, three ministers, 13 envoys and 13 
other diplomats of high status. They settled 
into their luxurious suites at the Royal Hotel 
buoyed by the aura of expectancy and good 
will which news of the conference had en- 
gendered. 

Reporters from the 32 nations attended. 
Two days before the opening of the confer- 
ence, Anne O'Hare McCormick wrote in The 
New York Times: “It is heartbreaking to 
think of the queues of desperate human 
beings around our consulates in Vienna and 
other cities waiting in suspense for what 
happens at Evian. But the question they 
underline is not simply humanitarian. .. . It 
is a test of civilization. . .. Can America live 
with itself if it lets Germany get away with 
this policy of extermination, allows the fanat- 
a. pepe man to triumph over reason, 

ses e up this 
aiaa p gage of battle against 

Who were these “Nations of Asylum?” 
Argentina, Australia, Brazil, Colombia, Den- 
mark, the United States, Great Britain and 


EXTENSIONS OF REMARKS 


her Commonwealth countries, France, Bel- 
gium, Sweden, Norway, the Netherlands, 
Switzerland, nations of Latin America and 
Africa. Only two countries, Italy and South 
Africa, turned down the invitation, but South 
Africa sent an observer. 

There also was a contingent of uninvited 
observers: Nazis. No one knew quite what to 
do about this, so they were allowed to remain. 
They showed up at every session, most of 
them dressed in mufti. And they took careful 
notes during all the proceedings. 

Also attending were top Officials of 39 
refugee organizations, including 20 Jewish 
organizations, who had come to present the 
delegates with eyewitness accounts, reports, 
statistics, all of which culminated in one 
irrefutable conclusion: the Jews of Hitler's 
Reich were doomed unless they could get 
out of Germany and Austria. 

And they could get out—then. Indeed, the 
official German policy in 1938 was to make 
the Reich Judenrein—purified of Jews—by 
getting the Jews out. There was only one 
problem. Who would let the Jews in? 

A sad joke was making the rounds in the 
Reich. A Jew goes into a travel agent; he 
wants to take a trip. The agent sets a 
globe on the counter before him. “There. 
The world. Choose.” Slowly the Jew turns 
the globe, studying it carefully. Finally, he 
looks up and says: “Have you got anything 
else?" 

There was, in fact, only one spot in the 
world where Europe's Jews were welcomed. 
Palestine. At least they were welcomed by 
the Jews of Palestine, not by the Arabs of 
Palestine. And not by the British who held 
a League of Nations mandate to rule over 
Palestine. Just prior to the Evian Confer- 
ence, the deputy head of the British dele- 
gation, Sir Michael Palairet, succeeded in 
winning a promise from Taylor that the 
world’s most eloquent spokesman for in- 
creased Jewish immigration to Palestine, Dr. 
Chaim Weizmann, would not be allowed to 
speak. Not only was Dr. Weizmann an elo- 
quent spokesman, he also was the most offi- 
cial spokesman the Jewish people had. He 
was president of the World Zionist Organiza- 
tion and president of the Jewish Agency, the 
widely recognized government of the Jewish 
people. A 40-year-old woman named Mrs. 
Golda Meyerson (Meir) had been sent to 
Evian by the Yishuv, the Jews of Palestine, 
because of her direct forcefulness as a speak- 
er. But she also was not allowed to speak. 

A heated debate took place during the 
first 2 days of the conference. The subject: 
which of the three main powers, the United 
States, France or Britain, should chair the 
proceedings. It was finally decided that the 
honor should go to the United States. 

Then the representatives of the 39 ref- 
ugee organizations were heard, All of their 
presentations were scheduled for a single 
afterncon. Each representative was given 10 
minutes. As the afternoon wore on, the time 
allocated was cut to 5 minutes. The World 
Jewish Congress, which represented 7 mil- 
lions, had 5 minutes. The Association for 
Aid to German Scientists had 5 minutes. The 
delegation of Jews of the Reich did not re- 
ceive any time at all. They were told to sub- 
mit a written memorandum to be included in 
the minutes. 


HORRORS IN AUSTRIA 


In the limited time at their disposal, the 
advocates of Jewish survival detailed hor- 
rors which had been happening for the past 
3 months in Austria: tens of thousands of 
Jews thrown into concentration camps ... 
men, women, eyen small children cornered 
on the streets, beaten, kicked, whipped by 
black-booted SS men . . . rabbis sent to 
clean the SS toilets .. . Jewish women forced 
down on their knees to scrub the gutters, 
often with acid added to the scrub water... 
throughout the country civilians ‘“cooperat- 
ing” with the SS by beating up Jews, evict- 
ing them from their flats, breaking into Jew- 
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ish shops and homes, carting out anything 
of value. The explosion of terror and sadism 
even exceeded what had been seen in 
Germany. 

Newspaper reports also were distributed 
to the Evian delegates. For example, two 
weeks before Evian, The London Times 
Vienna correspondent had written about 
“the constant arrest of the Jewish popula- 
tion. No specific charge is made, but men 
and women, young and old, are taken each 
day and each night from their houses or in 
the streets and carried off .. . There can be 
no Jewish family in the country which has 
not one or more of its members under ar- 
rest. The state of hopelessness and panic 
which is engendered can be imagined .. .” 

In Austria, it had been happening for 3 
months, since Hitler took over that coun- 
try. In Germany it had been happening for 
3 years, starting officially with the Nurem- 
berg Laws of Sept. 15, 1935. The German Jew 
was not recognized as a citizen. All Jews 
in the civil service had been fired. Jewish 
teachers had been fired. Jews were excluded 
from the entertainment industry, from 
journalism, radio, the stock exchange, law. 
Indeed, by 1937, half the Jews in Germany 
were unemployed. And signs had started 
appearing throughout the county, signs on 
butcher shops, dairies, groceries, pharma- 
cies: No Jews Allowed. Thus, in many towns, 
Jews could not buy milk for their children, 
medicine for their sick. Jewish children had 
to attend segregated schools and even 
kindergardens bore the signs: Jewish Scum, 
or Cursed Be the Jew. 

Meanwhile, a brand new First Reader had 
been issued for small German Aryans. In 
the section on religion, for example, the 
youngsters read: “Remember that the Jews 
are children of the devil and murderers of 
mankind. Whoever is a murderer deserves 
to be killed himself.” 

A month prior to the Evian Conference, 
the Great Synagogue of Munich was de- 
stroyed on Hitler’s personal orders, followed 
by the destruction of synagogues in Nurem- 
berg and Dortmund. Two weeks before the 
conference, 15,000 Jews were arrested 
throughout Germany, sent to concentration 
camps. In Buchenwald, Jews were whipped, 
tortured in the daytime. And all through 
the night a recorded voice kept shouting 
through the loudspeaker: “Any Jew who 
wishes to hang himself is asked first to put 
a piece of paper in his mouth with his num- 
ber on it, so that we may know who he is.” 

Today, when asked how many of the 6 
million annihilated Jews came from Ger- 
many and Austria, most people answer, 3 
million, 4 million or more. 

The fact is that at the time of the Evian 
Conference there were only 350,000 Jews in 
Germany and 220,000 in Austria. The 32 
“Nations of Asylum,” many of which had 
vast areas of unpopulated lands, could easily 
have agreed to save every Jew in the Greater 
German Reich? How many did they agree 
to save? 

WHAT THE U.S. DID 


Taylor was the first to speak on the sub- 
ject. His words were awaited with great an- 
ticipation. Not only had the conference been 
called by the American president, but, in 
his opening address, he had exhorted the 
delegates to uphold “those principles which 
we have come to regard as the standards of 
our civilization.” 

Some delegates wondered whether the 
United States would agree to accept all the 
Reich’s 570,000 Jewish refugees. (A genera- 
tion later, the United States accepted 585,000 
Cuban and Vietnamese refugees, with no 
noticeable ill effects on the economic life 
of the nation.) 

Carefully, Ambassador Taylor explained 
that the United States had its quota system 
which could not be changed. However, an im- 
portant new step now would be taken. Al- 
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though the total German quota was 25,957 
per year, it so happened that a total of only 
27,000 Jews had been admitted to the United 
States during the past 6 years. (This had 
been brought about through a number of 
factors. They ranged from a “roadblock” set 
down by President Herbert Hoover in 1932 
with the intent of discouraging immigration 
to the depression-ridden United States to 
the outright anti-Semitism of certain local 
U.S. consuls who made the on-the-spot de- 
cisions as to who should be granted visas.) 
Although, said Ambassador Taylor, unused 
quotas of previous years could not be used in 
subsequent years, U.S. consuls were being 
advised that the severe restrictions they had 
imposed upon Jewish refugees should be 
lifted for the current year, so that the full 
quota of 27,730 German and Austrian im- 
migrants would be admitted each year. (This 
included, of course, any Christians who wish- 
ed to come.) 

There was a stunned silence as the am- 
bassador sat down. This was the great gesture 
of hope and help offered by the nation pop- 
ulated by immigrants, the nation which for 
generations had offered asylum to Europe’s 
oppressed? 

Why had Roosevelt called the conference if 
this was the example the United States plan- 
ned to set? Countless polls had shown that 
Americans, on the whole, were dead set 
against any increase in immigration quotes 
On the other hand, the Nazi annexation of 
Austria had brought about increased pres- 
sure from many organizations, congressmen 
and reporters (notably Dorothy Thompson) 
for a State Department action to aid the re- 
fugees. According to an internal State De- 
partment memorandum, the Evian confer- 
ence would enable the United States to “get 
out in front and attempt to guide the pres- 
sure, primarily with a view toward forestal- 
ling attempts to have the immigration laws 
liberalized.” 

Roosevelt sincerely hoped that at the Evian 
conference, large underpopulated comntries 
would accept the Jews of the Reich. Indeed, 
he previously had proposed this idea to Brazil. 

The United States was only the first nation 
to be heard from. There were 31 others, some 
of them the largest and least populated 
countries in the World. Surely they would 
find room for the refugees: Canada, the 
second largest nation in the world; Brazil, 
the fifth largest; Australia, the sixth largest. 
Between them they could easily absorb all 
the half-million would-be refugees. 


The delegate from Canada explained that 
Canada could accept only experienced agri- 
cultural workers. (Columbia, Uraguay and 
Venezuela, it turned out, also had the same 
immigration restriction.) 


What of the vast and underpopulated na- 
tion of Brazil? When inviting countries to 
the conference, the UiS. State Department 
had made it clear that no country “would 
be expected to make any change in its immi- 
gration legislation.” And just before coming 
to the conference, Brazil had enacted a brand 
new law—henceforth, every visa application 
must be accompanied by a certificate of bap- 
tism. So, unfortunately, Brazil could not ac- 
cept any Jews at all. 


The entire continent of Australia had a 
population of the city of London today. “Pop- 
ulate or perish” was a popular Australian 
slogan. Politicians were warning that if Aus- 
tralians did not populate their own 3 million 
Square miles, some one else would do it for 
them. Yet, the Australian delegate, Lt. Col. 
J. W. White, minister of commerce and cus- 
toms, explained that Australia could accept 
only 15,000 Jewish immigrants over a 3-year 
period. “As we have no real racial problem, 
we are not desirous of importing one." (Ac- 
tually, from 1933 to 1943, only 9,000 entered 
the country.) 

The British delegate had similar worries. 
A rush of Jewish refugees from the Reich 
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“might arouse anti-Semitic feeling in Great 
Britain.” Nor did the British colonial em- 
pire contain territory suitable for the large- 
scale resettlement of the refugees. (No men- 
tion was made of Palestine.) 

The French delegate announced that his 
country had already taken in 200,000 Jews 
and “had reached the saturation point.” 

Nicaragua, Costa Rica, Honduras, all clas- 
sified intellectuals and merchants as unde- 
sirables. Unfortunately, half the Jews in Ger- 
many and Austria fell into the “intellectual” 
category: doctors, lawyers, professors; most 
of the rest were businessmen. 

The Swiss delegate spoke about the “inun- 
dation" of Jewish refugees after the fall of 
Austria to Hitler. Three or four thousand 
had already fied across the border, and un- 
less the flow stopped, he warned, “Switzer- 
land, which has as little use for these Jews 
as has Germany, will herself take measures 
to protect Switzerland from being swamped 
by Jews with the connivance of the Vien- 
nese police.” 

And so it went during the final days of 
the conference. One delegate after another 
rose with a similar message: The situation 
for Jews in the Reich was, indeed, horren- 
dous. Unfortunately, his country's laws pre- 
vented any concrete aid. But he was certain 
that other nations would open their doors. 

Three small countries did express willing- 
ness to help. Holland, the most densely popu- 
lated of the Evian nations, with some 800 
people per square mile, had already taken 
in more than 25,000 Jewish refugees, but of- 
fered itself as a country of temporary asylum. 
(The Germans invaded 2 years later, and by 
the end of the war, 75 percent of the Jews in 
Holland had perished.) 

The Danish delegate stated that his over- 
crowded country would continue to accept 
refugees. (And Denmark took in—and pro- 
tected—1,500 Jews.) The Dominican Repub- 
lic announced it would settle 100,000 refu- 
gees. (However, due to innumerable road- 
blocks, only £00 found a home there.) 

Even the positive proposals put forth by 
these three small nations at Evian were 
drowned out by an official resolution passed 
unanimously on the final day of the confer- 
ence: “The delegates of the Countries of 
Asylum are not willing to undertake any ob- 
ligations toward financing involuntary Im- 
migration.” In simpler words, only Jews who 
could afford to pay their way would be ac- 
cepted. Since it had been clearly brought out 
at the conference that no Jew was permitted 
to leave Germany or Austria with more than 
10 Reichsmark—less than $5—that single res- 
olution made every Jew from Germany and 
Austria officially and automatically unac- 
ceptable to “the Countries of Asylum.” 

Furthermore, at the request of some of 
the South American delegates, “contentious 
allusions” to the Third Reich were omitted in 
the final resolution. 


The delegates then appointed a committee 
to study the matter further: The Intergov- 
ernmental Committee on Refugees. The di- 
rector was an American lawyer, George Rub- 
lee, a friend of FDR. The committee set up 
headquarters in London. 


1938 GERMAN POGROM 


On Nov. 9 and 10, four months after Evian, 
came the Kristallnacht (crystal night, so- 
called after the glass that littered the streets 
from the windows of Jewish homes and busi- 
nesses), the ghastly government-sponsored 
campaign of arson, mayhem and terror aimed 
exclusively at Jews and carefully organized 
throughout every village, town and city of 
Germany and the country which had been 
Austria. Some 267 synagogues and congre- 
gational buildings were razed, and 7,500 Jew- 
ish shops were damaged, virtually the entire 
number which remained in the Reich prior 
to Nov. 9. A few Jews were thrown out of 
apartment house windows and from moving 
trains. Some were shot while trying to es- 
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cape. Nearly 30,000 Jewish men between 16 
and 18 were arrested on Nov. 10 and sent to 
concentration camps, 10,911 to Dachau, 9,845 
to Buchenwald and 9,000 to Sachsenhausen. 

In the villages, Nazi gauleiters held com- 
petitions to see which community should be 
“purified” of Jews first. Men, women, even 
small children were dragged from their 
homes, driven and whipped through the 
streets. Some were tethered to horse carts, 
their bodies pulled down country roads. 
Some were tied up and thrown into rivers. A 
few were hung. Official German figures listed 
33 German Jews killed. But reporters and 
diplomats counted many more Jews 
murdered. 

The Kristallnacht was the worst pogrom 
the modern world had, as yet, known, and 
outrage replaced apathy as tens of thousands 
of citizens of the Countries of Asylum pe- 
titioned their governments to immediately 
open their doors to the imperiled Jews of 
the Reich Britain took in 9,000 Jewish chil- 
dren; Holland took in 1,700; Belgium ac- 
cepted several hundred more. And George 
Rublee felt that now, finally, the time had 
come. Now the 32 nations must act. He put 
forth a simple plan. Each of the 32 nations 
should at once accept 25,000 Jews. 

If only half the 32 nations had agreed, 
every Jew in the Reich could have been 
saved, 

None agreed. 

Four days after the Kristallnacht, Rublee 
wired Secretary of State Cordell Hull: “The 
attack on the Jewish community in Germany 
on the one hand and the indifference of the 
participating (Evian) governments to the 
fate of the victims on the other has brought 
the affairs of the Intergovernmental Com- 
mittee to a critical state where, in our opin- 
ion, immediate action is required if the presi- 
dent's initiative is to lead to a positive 
result... 

“With the exception of the United States, 
which has maintained its quota, and the 
British Isles, which are admitting immi- 
grants at a current month's rate equal to the 
rate immigrants are being admitted to the 
United States, doors have been systematically 
closed to involuntary emigrants since the 
meeting at Evian.” 

Indeed, during the four months since the 
Evian Conference some of the nations of 
asylum, including Argentina, Mexico, Chile 
and Uruguay, had adopted new and even 
more restrictive immigration regulations, 
specifically designed to keep out Jews. 

On Nov. 15, the day after Rublee’s urgent 
cable to Hull, President Roosevelt held a press 
conference. His prepared statement on the 
Kristallnacht included the realization that: 
“The news of the past few days from Ger- 
many has deeply shocked public opinion in 
the United States ...I myself could scarcely 
believe that such things could occur in a 
20th century civilization.” 

When a reporter asked whether the presi- 
dent would recommend a temporary change 
in the immigration laws co that more refugees 
would enter the United States, he replied that 
no snch changes were being considered. 

Was the United States contemplating 
breaking trade relations with the Third 
Reich? 

“No,” said the president. 

Similar reactions were forthcoming from 
other “Evian nations." Most of the nations 
of asylum expressed their strong disapproval 
of the Kristallnacht. But none modified their 
immigration laws so that the Reich's half- 
million Jews could be saved. 


GERMAN REACTION 


What if the Evian Conference had pro- 
ceeded according to the desperate hopes of 
European Jewry? What if the delegates of 
the Nations of Asylum had stood up, one after 
the other, to announce their nation’s horror 
at what was happening to the Jews of Ger- 
many and Austria? What if each nation at 
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Evian had immediately agreed to take in 
17,000 Jews at once? Every Jewish man, 
woman and child in Germany and Austria 
could have left for a new homeland. 

But, as Golda Meir later wrote, “After the 
conference at Evian-les-Bains, it became 
chillingly clear that the Jewish people were 
entirely ‘on their own.’ ” 

The Evian Conference took place 8 months 
before Germany’s annexation of Czechoslo- 
vakia, 14 months prior to the Nazi invasion 
of Poland and the outbreak of World War II. 
During all those strategic months, it was only 
the Reich’s 570,000 Jews who were in dire 
danger. Their lives, in any case, would have 
been saved. 

Could the holocaust have been halted at 
Evian? No one can second-guess history. But 
after a staunch expression of world opinion 
regarding the horrors being perpetrated on 
the Jews of the Reich—world opinion backed 
by world action—it seems almost inconceiy- 
able that Hitler would have proceeded with 
his “final solution to the Jewish problem.” 

What is certainly clear is that, in Hitler's 
view, the Evian Conference gave him carte 
blanche to go ahead. 

Just prior to the conference, Hitler had 
said in a speech at Konigsberg. “I can only 
hope and expect that the other world, which 
has such deep sympathy for these crim- 
inals, will at least be generous enough to 
convert this sympathy into pratical aid. We, 
on our part, are ready to put all these crim- 
inals at the disposal of these countries, for 
all I care, even on luxury ships.” 

In @ speech made immediately after the 
conference, Hitler derided “the other world” 
which “is oozing sympathy for the poor, tor- 
mented people, but remains hard and obdu- 
rate when it comes to helping them.” 

The Danziger Vorposten summed up reac- 
tion in Nazi newspapers in a single sentence: 
“The Evian Conference serves to justify Ger- 
many’s policy against Jewry.” 

After the conference, when French For- 
eign Minister Georges Bonnet informed Ger- 
many Foreign Minister Joachim yon Ribben- 
trop that France’s great interest in the Jew- 
ish problem was “not to receive any more 
Jews,” Ribbentrop replied with understand- 
ing, “We all wish to get rid of the Jews. But 
no country wishes to admit them.” 

On Oct, 14, 1938, the French wrote an ex- 
planatory memorandum to the German For- 
eign Ministry about the intergovernmental 
Committee on Refugees which had been born 
at Evian. This document stressed the purely 
humanitarian function of the committee, 
and reassured the Germans that “none of 
the states would dispute the absolute right 
of the German government to take, with re- 
gard to certain of its citizens, such measure 
as are within its own sovereign powers.” 

Hitler then informed the South African 
defense minister, Oswald Pirow, “We shall 
solve the Jewish problem in the immediate 
future. ... The Jews will disappear.” 

On Nov. 22, 1938—4 months after Evian— 
a front page article appeared in Das Schwarze 
Korps, official newspaper of the Gestapo: 
“Because it is necessary, because we no 
longer hear the world’s screeching and be- 
cause, after all, no power on earth can hin- 
der us, we will now bring the Jewish question 
to its totalitarian solution.” Steps toward 
the final solution were outlined, concluding 
with the sentence: “The result would be the 
actual and definite end of Jewry in Germany 
and its complete extermination.” 

There are few people today who even re- 
member the momentous conference which, 
perhaps, more than any other single factor 
underwrote the death warrant for 6 million 
European Jews. However, when I visited 
Evian last summer, I did find one man who 
remembered: Rene Richler, the elderly con- 
cierge at the Royal Hotel. He was a con- 
cierge then, at the time of the conference. 

“Oh, yes,” Richier told me, “I remember 
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the Evian Conference well. Very important 
people were here and all the delegates had 
a nice time. They took pleasure cruises on 
the lake. They gambled at night in the ca- 
sino. They took mineral baths and massages 
at the Etablissment Thermal. Some of them 
took the excursion to Chamonix to go sum- 
mer skiing. Some went riding; we have, you 
know, one of the finest stables in France. 
Some played golf. We have a beautiful course 
overlooking the lake. Meetings. Yes, some 
attended the meetings. But, of course, it is 
difficult to sit indoors hearing speeches when 
all the pleasures that Evian offers are wait- 
ing right outside.” 


[From The New York Times, Mar. 16, 1978] 


LETTER TO A PALESTINIAN MILITARY 
SPOKESMAN 


(Note.—A Palestinian military spokesman 
in Beirut said the attack had been carried 
out by members of Al Fatah, the largest 
guerrilla group in the Palestine Liberator 
Organization. He asserted that 33 Israeli 
soldiers had been killed in the attack.)— 
The New York Times, March 12, 1978. 


(By Cynthia Ozick) 


Dear Palestinian Spokesman: 

When you say that your friends killed 33 
Israeli soldiers in last weekend's terror attack 
on the road near Haifa, do you mean my 
cousin Imri? Your friends shot him in the 
throat. He was not a soldier. He was 14 years 
old, and played the clarinet. 

Now I am not sure what the mentality of 
a terrorist might be, since unlike you, I have 
never had one for a friend; but it seems 
logical to assume that if you have murdered 
someone, you might like—even if only out of 
idle curiosity, but especially out of ideolo- 
gy—to know something about the life you 
have taken. So please let me tell you a little 
bit about my cousin Imri, I promise you it 
won't occupy much of your time, because if 
someone is murdered when he is only 14 
years old, how much can there be to tell? 

In fact, Imri’s life was so brief, and there 
was so little he ever had a chance to do, that 
I might as well begin with his grandfather 
and grandmother. 

Imri-grandfather is a poet, a lover of the 
English Romantics. He has won some fine 
prizes for his work (including the Brenner 
Prize, named after an early Zionist who 
vowed that Jews were no longer going to be 
murdered just for being Jews), and he has 
translated Walt Whitman into Hebrew; but 
he is rather elderly now, so these days he 
mostly sits in his little garden reading Words- 
worth and Keats and Shelley and Blake. 

The garden is rather special. It is in the 
backyard of a house not far from the Lod 
airport (where some of your other friends 
murdered a group of Christian pilgrims not 
so long ago.) 

When Imri’s grandparents built the 
house—a simple concrete cube filled with 
volumes and volumes of poetry—it was en- 
tirely surrounded by sand, But Imri’s grand- 
mother, though very frail, put down seeds 
and nourished and raised up her “babies’’— 
a whole orchard of flowering fruit trees. 

Every morning very early Imri’s tiny grand- 
mother climbs a shakly ladder to reach up 
to each young pear, which she patiently 
and meticulously wraps in a little paper bag. 
It looks pretty comical—a paper-bag tree!— 
but Imri’s grandmother will not spray the 
trees with insecticide; she does not want to 
kill the insects, who also have a right to live. 
Imri's grandparents are vegetarians, and so 
was Imri, and so are his parents and all his 
brothers and sisters and aunts and uncles. 
You see, they do not like to take life. 

Imri's mother and father are passionate 
musicians. They play first and second flute 
in the Jerusalem Symphony—or at least they 
did until last weekend, because Imri's father 
may never play again. One of your friends 
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blew up his hand. In the hospital at Haifa 
they are trying to patch together some of it 
with bone grafts; soon they will know 
whether the nerve will die. (Imri's brother 
Nir is luckier; it was only his leg that was 
wounded. He lost a lot of blood but he is all 
right.) 

About two years ago, Imri’s father came 
to America for a time to teach flute at Ithaca 
College. It was hard to tell which he loved 
more—music or his students. Tears fell from 
him when the term drew to an end and he 
had to say goodbye. When he heard or played 
music he seemed illuminated: “Isn't this 
beautiful?” he would murmur. All of Imri’s 
six brothers and sisters are musical. They 
play all sorts of instruments, and the beauty 
flies out of their hands. 

Imri's oldest sister, Anva, a dancer, just 
had her second baby, and so what happened 
was this: Imri and his brothers Nir and Adiel 
and his little twin sisters Vivi and Cori and 
their parents all piled into the family car to 
drive up to Haifa to see the new baby. After 
the visit, they were on their way home to 
Jerusalem, just behind a bus, when your 
friends started throwing grenades and shoot- 
ing at them, at first on the road itself and 
then from inside the bus. When Imri's father, 
who was driving, got hit, Imri’s brother Nir 
managed to grab the wheel and save his 
family, even though his leg was streaming 
blood. In the horror of the explosions and the 
pursuit it was a little while before anyone 
realized that Imri was dead. 

All right, now about Imri himself. 

He was mainly a quiet boy, private as some 
adolescents like to be, and a good student. 
Until not long ago he was still quite small, 
but in the last few months his family had 
begun to marvel at how he was springing 
up. He was going to be tall, like his father. 
He was fond of stamp-collecting, and when 
his mother toured with the orchestra she al- 
ways brought back interesting foreign stamps 
for him. His instrument was the clarinet; he 
was a member of a youth orchestra in Jeru- 
salem. He used to grumble over his clarinet 
because it was second-hand and somewhat 
woebegone; but only two days before your 
friends killed him he had the delight of 
learning that he was going to get a better 
clarinet. 

And that is about all I can tell you about 
your victim Imri. I warned you it wouldn't 
amount to much. The main thing, you know, 
is that he was never going to kill anyone or 
anything—not even a fish or a chicken, much 
less a fellow human being. He was only going 
to make beautiful sounds on his clarinet. 

Imri’s grandfather, when he was not much 
older than Imri during the First World War, 
used to write pacifist poems; and once after 
the 1948 war he began a lyric about Bialik, 
the Hebrew poet, that in the most natural 
way turned into a prayer for fraternity be- 
tween Arabs and Jews. And after that Imri’s 
grandmother kept on growing trees and 
flowers in what used to be sand, and Imri’s 
whole family kept on sending music, one of 
the languages of peace, up into the Middle 
East air, 

Well, I just thought you would like to hear 
about one obscure 14-year-old who happened 
to become a target of yours, because why 
shouldn't you know who it is you hated 
enough to kill? And now that your friends 
have murdered Imri and blown up his fa- 
ther’s hand, there will be that much less 
music in the world, and that much less 
civilization. 

You have made it pretty clear that all of 
this feeds your pride and your notion of 
manhood and especially your sense of nation- 
hood. The triumph of guns and blood excites 
you more than symphonies and poems and 
clarinets. 

It could be, though, that you didn’t really 
tell an untruth when you called Imri a 
“soldier.” On our battered planet there are 
always, after all, two armies—the army of 
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guns and the army of clarinets. Death flies 
out of one and beauty from the other. Imri 
is a fallen soldier in the army of clarinets, 
and in the end your most intractable stum- 
bling block, your deepest contest, will have 
to be not politics, or your Soviet arms sup- 
pliers, or land, or your propagandists abroad, 
or your multiple perversions of the voca- 
bulary of idealism, or your fellow Arabs who 
have imprisoned and despised and morally 
crippled and corrupted you for the last 30 
years, or your hatred of Jews, or what you 
call “self-determination” while denying it to 
another people, or your vow to dismantle 
Israel, or your putting military uniforms on 
boys just Imri’s age and teaching them ter- 
rorism, or even your bloodthirsty brag- 
gadocio; or anything like that. 

No. You will have to grapple with what you 
know to be your chosen enemies—rank after 
rank of the singing clarinets: the army of 
civilization. Your guns cough in brutal eye- 
blink blasts and shatter human bones. Your 
friends, by steatlh and ambush, murdered 
Imri. You are terribly proud of this, and crow 
it over the airwaves. No matter. Civilization 
is more tencious than the death you bring. 
Paperbag trees, and Keats in a garden near 
an airport, and the long, long voice of the 
flute, and the singing clarinets—these are 
the soldiers you will have to defeat. If you 
can. 


BOY SCOUT EXPRESSES VIEWS ON 
SALT 


HON. BOB WILSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 25, 1978 


@ Mr. BOB WILSON. Mr. Speaker, I re- 
cently received a letter from a young 


San Diegan—a Boy Scout working on 
his Citizenship in the Nation merit badge. 
One of the requirements to be fulfilled is 
to communicate with a Senator or Rep- 
resentative on an issue of local or 
national importance. 


Neal Engstrom expressed his views on 
a subject that has been a matter of vigor- 
ous debate these past weeks—the SALT 
negotiations and the neutron bomb. I 
consider Neal’s grasp of the situation and 
ability to communicate his opinion most 
impressive for a young man of his years, 
and believe that all of us can benefit 
from his assessment. 

Neal’s letter follows: 

San DIEGO, CALIF. 

DEAR REPRESENTATIVE WILSON: I am a Boy 
Scout, 11 years of age. I am in Troop 1200 
in San Diego. I'm working on the Citizen- 
ship in the Nation Merit Badge. For this 
merit badge I was asked to write a senator or 
representative of my state about a local or 
national issue. I was glad because I’m inter- 
ested in the Neutron Bomb. 

As I'm sure you know, after World War II 
and up till a decade ago the U.S. has won- 
dered if there will be a war between Russia 
and the U.S.A. 

Both countries had been (and have been) 
producing many types of weapons. After 
awhile the SALT Talks began. This was say- 
ing: “If you get rid of this weapon, we'll 
discard this one.” This is all fine except that 
the U.S.’s goal at the SALT Talks is to get 
rid of everybody's (both nations’) weapons, 
and end the production of weapons. But the 
Russian’s goal at the SALT Talks is to limit 
the amount of weapons the U.S. has, and 
produces, so that Russia will have a stronger 
force, and have more power. 

Recently the Neutron Bomb was about to 
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be built, and President Carter ordered that 
it not be. Now this was completely dumb for 
two reasons. One, because he went against 
the advice of all his advisors, and our allies 
in other countries. And number two, you 
don’t just order a weapon not to be made, 
as he could have traded the Neutron Bomb 
for a Russian Weapon at the SALT Talks, and 
then we still wouldn’t have to make the 
weapon, and the Russians would be set fur- 
ther back. 

Now Carter realizes this and he’s trying to 
get it changed around but the Russians 
know that we won't build a Neutron Bomb, 
so they are not worried by Carter. 

My feeling is that we should build a Neu- 
tron Bomb. Couldn't this be done by the 
Congress outvoting Carter? I also think that 
the bomb should only be built as a device 
for bargaining at the SALT Talks. Also we 
shouldn't let Russia rip us off at the SALT 
Talks, 

Thank you for hearing me out. 

Sincerely, 
NEAL ENGSTROM.@ 


SOVIET AUTHORITIES IMPRISON 
ANOTHER UKRAINIAN HELSINKI 
MONITOR 


HON. PAUL SIMON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 25, 1978 


@ Mr. SIMON. Mr. Speaker, I would like 
to call your attention to yet another 
violation of the Helsinki accords by the 
Soviet Union. Petro Vins, one of the 
newest members of the Ukrainian Hel- 
sinki Watch Group and son of Pastor 
Georgi Vins—a name well known to this 
body—has been imprisoned. This young 
man, who is only 23, was convicted of 
parasitism, a charge frequently brought 
against “bothersome” human rights 
activities, and one that was levied against 
Vins as he was in the process of apply- 
ing to emigrate to Canada. With two of 
its members in prison, the Vins family 
can hardly leave the Soviet Union now. 

Soviet actions against the Ukrainian 
Helsinki Monitors has been particularly 
harsh. Young Vins in fact joined the 
group after four of its leading members 
had been arrested. The four, Oleksei. 
Tykhy, Mykola Rudenko, Mykola Matu- 
sevych and Myroslav Marynovych, have 
since been sentenced to especially long 
prison terms. Vins is thus the fifth mem- 
ber of the Ukrainian group to be im- 
prisoned for his activities, which have in- 
cluded the particularly dastardly crimes 
of possessing Bibles and calling upon his 
government to honor its international 
commitments. 

While these actions by the Soviet Gov- 
ernment are serious enough in them- 
selves, I am also disturbed by the at- 
titude the Soviets have shown in jailing 
these men only before and after, but not 
during, the course of the Belgrade meet- 
ing to review compliance with the 
Helsinki accords. The timing of these 
trials is a clear indication that the Soviet 
Government sought to escape well de- 
served criticism of its human rights 
record in this international forum. Surely 
such cynical behavior exposes the false- 
ness of claims that these men are merely 
common criminals. 
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Mr. Speaker, I call upon my colleagues 
to join me in condemning this most re- 
cent Soviet violation of the Helsinki 
accords.@ 


TUITION CREDIT 
HON. JOSEPH L. FISHER 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 25, 1978 


@ Mr. FISHER. Mr. Speaker, I want to 
take this opportunity to discuss my rea- 
sons for having voted against the tuition 
credit legislation reported out of the 
Ways and Means Committee last week. 

In its original form, the bill before 
the Ways and Means Committee would 
have applied to tuition paid to send 
children to elementary and secondary 
schools as well as to institutions of 
higher learning. The amount of the 
credit varied. For elementary and sec- 
ondary schools, the credit began at $50 
per student, effective August 1 of this 
year, with the amount to be increased 
to $100 in 1979. The credit allowed for 
tuition paid at the post-secondary level 
initially would have been $100 for edu- 
cation furnished from August 1, 1978 to 
the end of the year, with the credit to 
rise in 1979 to $150 per student and then 
finally to $250 in 1980. Availability of 
the credit would have ended Decem- 
ber 31, 1980. 

During consideration of this bill by 
the Ways and Means Committee, I voted 
in favor of an amendment, which failed, 
that would have provided meaningful 
financial assistance to families attempt- 
ing to put their children through college 
instead of the token relief granted 
under the bill ultimately reported out 
of the committee. The amendment 
would have permitted a taxpayer to 
defer a maximum of $1,000 in taxes 
per student per year, beginning in 1978. 
This amount would rise to $1,500 in 
1982, and then to $2,000 in 1986. The 
taxpayer could defer a maximum of 
$10,000 on behalf of any one student. 
All amounts deferred would have to be 
repaid by the beginning of the 10th year 
following the child’s graduation from 
college with interest at a rate of 3 per- 
cent per annum accruing on the amount 
deferred. This tax deferral amounts to a 
loan at a low interest rate. 

Under the tax deferral approach, for 
example, parents with two children in 
college could defer payments of as much 
as $2,000 in taxes in 1978, compared to a 
$200 credit provided under the bill ap- 
proved by the Ways and Means Com- 
mittee. This concept represents real re- 
lief to the parents with children attend- 
ing college. It provides needed cash at 
a time when cash is short and requires 
payback after the cash crunch of edu- 
cating children has passed. Moreover, 
since the tax will ultimately be paid, 
the cost to the Treasury in terms of fore- 
gone revenue would be minimal. In short, 
I supported the proposal because of the 
greater relief it provided, coupled with 
the much smaller revenue loss to the 
Treasury. Furthermore, the tax deferral 
approach could not be thwarted, as the 
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existing government loan guarantee is 
thwarted, by banks refusing to make 
tuition loans to students. And this ap- 
proach would not require singles, mar- 
rieds without college-age children, re- 
tired persons, and other to pay taxes to 
make up for the tuition tax credits. Un- 
fortunately, this proposal was defeated 
by a single vote, 19-18, in the committee, 
but I hope this result can be reversed 
when the bill reaches the floor of the 
House. 

Having been defeated on this amend- 
ment, I chose to vote against both the 
credit for elementary and secondary 
tuition and the credit for tuition paid 
to post secondary institutions. 

However, my reasons for voting 
against the two credits were entirely dif- 
ferent. There are several reasons why I 
could not endorse the credit for tuition 
incurred at elementary and secondary 
schools. First, the constitutionality of a 
credit for elementary and secondary 
education is highly suspect under the 
establishment clause of the first amend- 
ment of the U.S. Constitution. In a situa- 
tion analogous to the credit that was 
before the Ways and Means Committee, 
the U.S. Supreme Court held in the case 
of Committee for Public Education and 
Religious Liberty against Nyquist (1973) 
that a New York State income tax de- 
duction for children attending a nonpub- 
lic secondary or elementary school in an 
amount unrelated to the actual cost of 
tuition violated the separation of church 
and state doctrine contained in the es- 
tablishment clause of the first amend- 
ment. Relying upon the Nyquist decision, 
the Attorney General of the United 
States informed the Secretary of Health, 
Education, and Welfare on March 17 of 
this year that the tax credit proposals 
before the Congress would be held un- 
constitutional if they involved aid to ele- 
mentary and secondary schools. 

Secondly, as I indicated earlier, the 
cost of the proposal before the committee 
would have been considerable and would 
have increased the budget deficit at a 
time when the rate of inflation is far too 
high. Estimates I have seen reveal that 
the total loss to the Treasury from the 
credit for elementary and secondary 
schools plus the credit for institutions of 
higher learning would exceed $1 billion 
in the early part of the 1980’s. Since it 
was primarily the private schools that 
lobbied for the credit at the elementary 
and secondary level, I would expect those 
schools simply to raise their tuition by the 
amount of the credit, if such a credit 
should be enacted. If that is the case, the 
individual paying the tuition would not 
benefit at all economically, because the 
reduction in taxes would quickly be off- 
set by an increase in tuition. 

Thirdly, the proposal could lead to 
the public schools charging tuition in 
order that they could derive a benefit 
from this form of Federal revenue shar- 
ing. This result has been characterized 
by some as the undoing of our free public 
schools that have become a significant 
part of the American society. 

When the credit for tuition at the ele- 
mentary and secondary level was deleted 
from the bill, I was then faced with the 
decision of whether to vote for or against 


EXTENSIONS OF REMARKS 


a credit for tuition paid to institutions 
of higher learning. I decided to vote 
against the proposal for a number of 
reasons. First, the amount of the credit 
was quite small (maximum of $250 per 
student) when compared with the spiral- 
ing cost of college tuition and would 
be achieved at a high cost to the Treas- 
ury in lost revenues. Moreover, whereas 
the tax deferral program I discussed ear- 
lier would provide meaningful relief to 
taxpayers at less cost to the Treasury, 
the proposal before the committee would 
serve only to encourage colleges to raise 
their tuition with no assurance that the 
taxpayer would benefit. Second, the 
credit approach of $250 per student for 
tuition paid does not focus relief on 
families who truly need it and provides 
a windfall to families who require no 
assistance at all. 

In closing, Mr. Speaker, I hope that 
my remarks will serve to clarify my po- 
sition regarding proposals that would 
provide financial assistance to parents 
with children in school. I am quite sensi- 
tive to the financial problem which par- 
ents face in trying to find the funds to 
send their children to college, my wife 
and I having seven children to educate. 
For the reasons set out here, I lent my 
support to an amendment that would 
have provided substantial relief through 
a tax deferral assistance program to 
parents with sons and daughters in col- 
lege. However, I could not support the 
tax credit approved by the committee, 
which merely represents token relief un- 
related to actual tuition paid and which 
would be achieved at a high cost to the 
Treasury.®@ 


DISPLACED HOMEMAKERS— 
WELCOME PROGRESS 


HON. J. J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 25, 1978 


@ Mr. PICKLE. Mr. Speaker, legislation 
fashioned by our esteemed colleague 
from California, Representative YVONNE 
Burke, comes before an Education and 
Labor Subcommittee this week for mark- 
up. The legislation seeks to bridge gaps 
from the work of homemaking to work 
in a salary paying job for thousands of 
displaced homemakers. I am pleased to 
be a cosponsor of this legislation, and I 
commend to the House an excellent arti- 
cle in the winter 1978 Civil Rights Di- 
gest which explains what a displaced 
homemaker is and outlines the history 
of Mrs. Burke's legislation: 

DISPLACED HOMEMAKERS—“FORCED RETIRE- 

MENT” LEAVES MANY PENNILESS 
(By Tish Sommers and Laurie Shields) 

Who is a “displaced homemaker”? This 
woman from a small Midwestern town is 
one; 

In 1974 my husband died suddenly and 
in a matter of a few horrible hours I became 
a 55-year-old widow. I spent 3344 years of 
my marriage making a home for my husband 
and three children. I have developed no 
working skills and have been unsuccessful 
in finding any sort of a job. The opportu- 
nities are limited in a small town and are 
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naturally filled by the young. Consequently, 
my funds grow smaller along with my 
shrinking ego. 

The 214 years until I reach 60 stretch in- 
terminably. My husband's social security will 
be no big deal at best. Preoccupation with 
grief, unexpected responsibility, rejection by 
potential employers, limited funds have 
made me feel alone and apart from life. 
After months of desperation I have lately 
begun to think of death as an attractive 
alternative. 

Also this woman: 

I am still married to a United States Post 
Office letter carrier, who plans to retire this 
year. He states he will elect to take the 
larger pension benefits awarded to himself 
alone rather than small benefits which 
would leave some to a beneficiary. I learned 
this shocking news in 1975 after 33 years of 
marriage. During this time I worked damned 
hard as a rural unpaid housewife who raised 
three kids on his measly salary. We could 
not have managed without my contribu- 
tions—at least, not well. I was raised in the 
“great depresssion” and learned frugality 
early. I made all the children’s clothes and 
maintained the home—paint, carpentry, etc., 
grew and preserved food (most of what we 
ate), ad infinitum. 

Then in 1970, he left me to seek younger 
grass so I have been forced to live alone. . . . 
I have held temporary jobs since 1974 and 
have not yet established minimum social 
security credits of my own. As a postal 
worker, no social security was ever deducted 
from his pay so I am in the position of not 
having even this. .. . 

And another: 

I am a 65-year-old Christian lady whose 
husband, after 32 years of marriage, divorced 
me 2 years ago to marry his secretary, who 
was a widow, much younger, and had a great 
potential for inheritance. The divorce cut me 
off from our Blue Cross-Blue Shield which 
my husband had with his government job. 
Any hospital insurance I have been able to 
find says they start where Medicare leaves off. 
But with raising five children I never worked 
out to establish social security, so am not 
eligible for Medicare. 

Oh, yes, they said I could take Medicare 
insurance, but how many who are not eligible 
for social security can afford that? I can't. 
I now own half of my three-bedroom home. 
My ex and his wife live across the street from 
me. I go out to work as baby sitter in their 
home. That's the only job I could get. He pays 
the house payments as my settlement, but I 
have to pay tax on that, since he claims it is 
part of my income. All this just does not seem 
very fair to me. ... 

All three of these women and possibly mil- 
lions more like them are displaced home- 
makers. Displaced persons are those who have 
been “forcibly exiled” through social up- 
heavals and war. Displaced homemakers are 
the victims of a quieter transformation in 
the structure of the American family. They 
are primarily older women who have been 
forcibly exiled from a role, an occupation, 
dependency status, and a livelihood. 


HOMEMAKING AS WORK 


Despite the oft-reported move of women 
into the labor force, homemaking ts still the 
fulltime occupation of the majority of mar- 
ried women (and most of the rest are moon- 
lighting). Motherhood, which is the central 
function of homemaking, usually terminates 
in the middle years, so that women in this 
occupation experience the same trauma as 
persons in other occupations whose jobs are 
phased out. But because homemaking is not 
yet recognized as work and not paid, this loss 
of job is not called mandatory retirement, 
but given the sociological description of the 
“empty nest syndrome.” Suicide rates peak 
for women in these years, just as they go up 
abruptly for men after retirement. Again 
because homemaking is not paid, no cushions 
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or benefits aid these workers at this crucial 
life transition—only psychiatrists’ couches 
and prescription drugs, euphemistically 
called tranquilizers, dull the pain. 

Nor is being fired from homemaking (dl- 
vorce) seen as comparable to unemployment. 
Displaced homemakers, like other workers, 
have lost the sole source of income on which 
they have been dependent. In their attempts 
to find jobs they are turned down because 
they have no recent record of paid employ- 
ment and also because they are older women. 
They are ineligible for unemployment insur- 
ance because they have been engaged in un- 
paid labor in their homes. If their children 
are over 18, they are ineligible for AFDC. 
Most are ineligible for social security because 
they are too young, and some may never 
qualify because of the dependency pitfalls 
within that system or because, as in two 
cases cited above, the breadwinners were in 
other retirement programs. 

If the problem is severe, why has it not 
surfaced before? Precisely because homemak- 
ing, not recognized as work, has been seen as 
outside the economic sphere. As John Ken- 
neth Galbraith has pointed out, the con- 
sumption tasks of the homemaker are essen- 
tial for the well-being and continuing growth 
of the economy, but the housewife's contri- 
bution is systematically ignored. Any ac- 
counting of her contribution is scrupulously 
avoided. On the grounds of complexity of as- 
signing a monetary value to nonpaid work, 
homemaking is kept out of the realm of 
statistics. 

In 1975, when the Alliance for Displaced 
Homemakers commissioned a study to deter- 
mine the actual number of women na- 
tionally who would qualify as displaced 
homemakers, it was found that only a scat- 
tering of information existed, much of it 
lacking conciseness. What wasn't counted 
as labor obviously wasn't counted at all, and 
if you are not counted, you don't exist. Even 
today, there is no definitive socioeconomic 
profile of this group. The Alliance estimates 
2 to 3 million women are displaced home- 
makers, and potentially 15 million more are 
women out of the labor market who currently 
have minor children and will be without 
benefits when their children reach 18 years 
of age. 

Part of the reason for their invisibility is 
that homemaking is an isolated occupation, 
and women who fit the definition tend to 
think of themselves as victims of circum- 
stances rather than as a social problem. Each 
believes hers is a unique personal problem. 

Despite the absence of good statistics, 
some idea of the extent of the condition can 
be deduced from related reports. According 
to the Census Bureau, in March 1976, 4.4 mil- 
lion divorced women had not remarried. Over 
2 million women were separated from their 
spouses and over 10 million were widows. 
Demographic studies confirm that women 
are outliving men and the gap is widening. 
While it is commonplace for widowers or 
divorced men to marry younger women, the 
reverse is relatively rare. There are more 
than four widows to every widower. No-fault 
divorce has cut a wide path through the 
ranks of older women as well. And in a recent 
report on spousal support by the National 
Commission on the Observance of Interna- 
tional Women’s Year, only 14 percent of 
divorced women are awarded alimony. Of 
these, only 45 percent get their payment with 
any degree of regularity. 

Most women who are now in their fifties 
and sixties bought the social contract of man 
the breadwinner and woman the homemaker. 
They assumed that their retirement bene- 
fits, health insurance, and economic security 
flowed from their marriage. If they worked 
outside the home, it was likely to be sup- 
plemental, irregular, and often part-time. 
Most of these women are poorly equipped to 
compete in today’s job market. Their skills 
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are obsolete or may no longer be in demand. 
(How many older school teachers can be 
placed these days?) Not only has the job 
market changed, but the women have 
changed too. The many negative messages 
they receive—from potential employers, 
family, the media, and elsewhere—tell them 
they are unemployable, which soon be- 
comes a self-fulfilling prophecy. It is dif- 
ficult enough for an older man who loses 
his job to find another one. (Persons over 
45 suffer terms of unemployment equal to 
black teenagers.) But the older unemployed 
male at least has a work history; the former 
homemaker has none that is recognized. As 
one such woman wrote: 

I’ve answered dozens of ads and tried the 
unemployment office where they send me to 
the job board. Those jobs are already filled 
or after I fill out an application I never hear 
from them again. They say I have no experi- 
ence. Well, I thought raising six fine children 
and working on school bond campaigns and 
electing the right candidates to Congress was 
experience but I guess not. They look at you 
like a piece of discarded junk. 

Displaced homemakers are in fact a newly 
emerging disadvantaged group that has yet 
to be officially recognized. This segment is 
composed of “old poor" (growing older and 
poorer) and “new poor,” former dependents 
of persons outside the poverty ranks. Many 
of these latter are the least equipped for cop- 
ing with combined age and sex discrimina- 
tion. As one widow writes: 

Four years ago at the age of 48 I was 
widowed and was so sure I could get a job and 
take care of myself. What a shock to find out 
I couldn’t and there was no help available 
anywhere. In these years since, I had to sell 
my house just to have money to exist. I 
moved to a little cottage with no running 
water. I carry wood to heat the place. I’m not 
complaining, mind you, but what will happen 
when I am physically not able to do this any 
more? I have no health or hospital insurance. 
Small towns have few jobs, but would my 
luck be better in a big city? The future 
frightens me. 

Another such woman did move to an urban 
setting and found the going no easier: 

I married at 15, I worked in the fields, ran 
2 home, growing gardens, raising livestock so 
as to live, all the time having children. Many 
a night I never got to close my eyes, sewing, 
mending, doing floors, painting, canning, pre- 
serving. I'm old, too old to find work and_too 
spent. I have nothing but food stamps... . is 
that anything to live for? Is that what I've 
worked all these years for? 

These are the women who are caught in 
the middle. Too young to be considered part 
of the “aging,” they are therefore not eligi- 
ble for most programs designed for “the 
elderly.” Changing aspirations and expecta- 
tions of women have left them stranded. 
While older widows are traditionally an im- 
poverished group, their situation has de- 
terlorated immeasurably through the com- 
pounding impact of inflation year by year. 
Changing laws and mores in regard to 
divorce have swelled the ranks of older 
women on their own. The divorced older 
woman's plight is accurately described by 8 
judge for the Court of Appeals, Fourth Dis- 
trict, California, as he held for a 44-year-old 
wife divorced after 25 years of marriage: 

A woman is not a breeding cow to be 
nurtured during her years of fecundity, and 
then conveniently and economically con- 
verted to cheap steaks when past her prime. 
If a woman is able to support herself, she 
certainly should do so. If, however, she has 
spent her productive years as a housewife 
and mother and has missed the opportunity 
to compete in the job market and improve 
her jobs skills, quite often she becomes, 
when divorced, simply a “displaced home- 
maker.” 

For these many reasons the authors have 
focused upon the displaced homemaker as a 
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new and unrecognized disadvantaged cate- 
gory for whom there has been been little 
official concern and no specific assistance. We 
have defined her as an individual who has 
performed unpaid labor in the home, is not 
gainfully employed and who has had or 
would have difficulty in securing employ- 
ment. She has been dependent on the income 
of another family member or on Federal as- 
sistance but is no longer eligible because 
her children have reached their majority. 
The personal plight of these women is des- 
perate and, as they are quite aware, they are 
headed for abject poverty in old age. The 
psychological toll is enormous. 


A LEGISLATIVE FOCUS 


Older women, trying to move from de- 
pendency to self-sufficiency, are not spe- 
cifically excluded from government-funded 
programs; such programs are simply not de- 
signed with these women in mind. The prob- 
lem of the older woman who falls through the 
cracks was brought to public attention in 
the fall 1974 issue of the Civil Rights Dt- 
gest, among other places, but nothing 
happened until specific legislation was in- 
troduced to address the problem. 

In the spring of 1975, a Displaced Home- 
maker's Bill was introduced in the U.S. 
House of Representatives by Rep. Yvonne B. 
Burke of California. Drafted by legal serv- 
ices lawyer Barbara Dudley at the request of 
the then NOW Task Force on Older Women 
and members of Jobs for Older Women (a 
community-based organization in Oakland), 
the proposed legislation gave a name to the 
problem, defined it, and suggested remedies. 
Modestly conceived, it called for the U.S. 
Department of Health, Education, and Wel- 
fare to provide multipurpose service pro- 
grams including job readiness, transition 
counseling, training, placement, and help 
in recycling of homemaker skills to paying 
jobs. Its greatest value was conceived to be 
its potential impact upon other agencies, 
both public and private, in sensitizing them 
to a category of persons about whom they 
knew little. 

In order to mobilize effective grassroots 
support for the legislation, an Alliance for 
Displaced Homemakers was formed with the 
sole function of promoting legislative sup- 
port at both the State and national level. The 
first State bill to fund one multipurpose 
service center for displaced homemakers as 
a pilot project was enacted in September 
1975 in California. Support for the legisla- 
tive drive across the country came from di- 
verse quarters—from traditional women’s 
organizations and from members of NOW 
and other feminist groups. Church women’s 
organizations, recognizing that their mem- 
bership included many displaced homemak- 
ers, were especially responsive. 

In the 2 years subsequent to the passage 
of California's State bill, 13 other States fol- 
lowed suit: Maryland, Florida, Nebraska, 
Montana, Texas, Oregon, Illinois, Minnesota, 
Louisiana, New York, Massachusetts, Colo- 
rado, and Ohio. (Anticipation of passage of 
a Federal bill that would have provided 
matching funds—90 percent Federal, 10 per- 
cent State—spurred passage of many of these 
bills. But in a number of cases, the bills 
were more an expression of interest than 
a commitment of State funds; some appro- 
priations were made contingent upon the 
availability of Federal money.) 

Early in the 95th Congress, Representa- 
tive Burke reintroduced an amended Dis- 
placed Homemaker Act (H.R. 28). An iden- 
tical version was filed in the Senate by Sen- 
ator Birch Bayh (S. 418). Refined specifics 
of the measure called for HEW to establish 
a minimum of 50 multipurpose service cen- 
ters for displaced homemakers, mandating 
the selection of rural as well as urban sites. 

Congressional hearings on both bills were 
held in 1977, and it was clear that members 
of the subcommittees in both Senate and 
House recognized that displaced homemakers 
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as defined in the legislation represented a 
significant segment of the country’s hard-to- 
employ. But it was equally obvious that since 
the legislation was intended to open up pay- 
ing jobs, the program more properly belonged 
under the aegis of the Department of Labor. 

Early in December 1977, Representative 
Burke therefore filed new legislation (H.R. 
10270) to amend the Comprehensive Em- 
ployment and Training Act (CETA) to in- 
clude the entirety of the Displaced Home- 
maker Act under Title III, which had been 
created in 1973 to deal with the very hard-to- 
employ through a special program approach. 
Representative Burke was joined in the filing 
by Representative Augustus Hawkins, chair- 
man of the House Subcommittee on Employ- 
ment Opportunity, as a prime cosponsor. As 
this article goes to press, it is expected that 
Senator Birch Bayh will file an identi- 
cal measure when Congress reconvenes in 
January. 

Considering attitudes toward spending for 
new public programs and the trend against 
“categorical programs,” this legislation has 
been swimming upstream all the way. But 
the issue has caught media attention as 
America’s “number one lady in distress.” 
The National Women’s Conference held in 
Houston spotlighted homemakers’ concerns 
and gave overwhelming support to displaced 
homemaker legislation as an immediate and 
concrete step toward addressing the neglected 
problems of older women. 

FURTHER STEPS 

The legislation, both State and national, 
includes the following statement: “... 
homemakers are an unrecognized and unpai 
part of the national work force who make an 
invaluable contribution to the welfare and 
economic stability of the Nation, but who re- 
ceive no health, retirement, or unemploy- 
ment benefits as a result of their labor. . . .” 
Certainly the sentiment expressed in the first 
part of that statement is taken for granted 
(at least on Mother’s Day), but the second 
half has not been addressed in any sys- 
tematic way. Setting up multipurpose service 
centers as the bill directs may provide imme- 
diate assistance to a limited population but 
will not address the roots of the problem. 

A second small step is written into the bill 
as well: 

Sec. 7. (a) The Secretary (of Labor), in 
consultation with appropriate heads of exec- 
utive agencies, shall prepare and furnish to 
the Congress a study to determine the feasi- 
bility of and appropriate procedures for al- 
lowing displaced homemakers to participate 
in— 

(1) programs established under the Com- 
prehensive Employment and Training Act 
of 1973.... 

(2) work incentive programs established 
under Section 432(b)(1) of the Social Se- 
curity Act; 

(3) related Federal employment, educa- 
tion, and health assistance programs; and 

(4) programs established or benefits pro- 
vided under Federal and State unemploy- 
ment compensation laws by consideration of 
full-time homemakers as workers eligible for 
such benefits of programs. (emphasis added.) 

While studies should never be confused 
with implementation, they seem to be a 
necessary step in drawing attention to newly 
recognized problems. Including full-time 
homemakers under the unemployment com- 
pensation laws may seem impossible, but 
no serious consideration has yet been given 
to the matter. A well-researched study 
should provide alternative solutions. It 
might begin by acknowledging the economic 
worth of the contribution homemakers make 
to this Nation. 


The process of working in behalf of the 
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legislation has already raised consciousness 
in Federal Government circles as to the 
plight of the displaced homemaker. Most 
legislators and officials in relevant agencies 
have at least heard the term and have 
some idea of the issue. Because the problem 
crosses all race, class, and political party 
lines, there is now some willingness to do 
something about this constituency—as long 
as the “something” doesn't cost too much 
or interfere with “more important” con- 
siderations. 


Already the category of “displaced home- 
maker" is creeping into some agency pro- 
grams. In some, the focus on older women 
has been maintained; in others, the defini- 
tion of displaced homemaker has been broad- 
ened to such an extent that the focus has 
been lost. The director of a CETA-funded 
program for displaced homemakers in Mont- 
gomery, Alabama, points out in his descrip- 
tion of the program that “the project defini- 
tion of a displaced homemaker differs from 
the national definition to include women 
22 years of age and above and unwed 
mothers.” 


The regulations for vocational education 
programs following passage of the 1976 Edu- 
cation Amendments Act included displaced 
homemakers as one target population for 
funded projects, While little evidence exists 
of implementation for older women under 
these provisions, the existence of more dis- 
placed homemaker centers will eventually 
assure that this will happen. ACTION is 
another government agency interested in 
displaced homemakers. Although Congress 
turned down ACTION’s request for funding 
of a volunteer-oriented program designed 
for these women, the establishment of dis- 
placed homemaker centers will provide the 
Opportunity for interaction through cooper- 
ative programming with ACTION, The Wom- 
en’s Bureau of the Department of Labor, 
long charged with gathering information 
on the status of women in and out of the 
labor market, is interested in the research 
implications of the legislation. 

CETA administrators in Washington have 
already responded by funding a number of 
Pilot projects in various parts of the coun- 
try. They range from research to job-related 
services, but as pointed out above, the ab- 
sence of official acceptance of the term 
“displaced homemaker" to mean a person 
in her middle years has diluted the efforts 
for older women. With growing pressure 
from the grassroots on CETA to address the 
job needs of older workers of both sexes, 
prime sponsors may begin to identify dis- 
placed homemakers at the local level and 
design programs to fit their needs. Passage 
of the pending displaced homemakers na- 
tional legislation will certainly increase 
their awareness and encourage action. 

So, the original intent in sponsoring legis- 
lation to draw attention to an invisible 
problem has already produced significant 
results. What a difference a name makes! 
Even though the term was greeted with dis- 
approval and was considered “too harsh" by 
those who had never experienced the prob- 
lem, it was quickly adopted by thousands 
and thousands of women who found it an 
apt description of their own situation. We 
who had vowed to make it a household word 
are, with the collective action of older wom- 
en across the country, well on the way to 
our goal, 

One more addition to the lexicon of those 
experiencing discrimination is a limited 
victory. Nevertheless, there comes a time 
when the cry of outrage must be translated 
into legislative language, when the broad 
basic sweep of reform is broken down into 
tiny steps forward. A full bill of rights for 
homemakers may not come in our time, but 
its time will come.@ 


April 25, 1978 


BRITISH PAPER OFFERS NEUTRON 
BOMB WARNING 


HON. PAUL SIMON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 25, 1978 


@ Mr. SIMON. Mr. Speaker, one of the 
magazines which gives me a perspective 
of how people in other nations view a va- 
riety of issues is Atlas World Press Re- 
view. 


The magazine republishes a variety of 
feature stories and editorials from 
around the world. 

If there are those among my colleagues 
who do not subscribe, I recommend that 
they do. 

In the most recent issue, they re- 
printed an article from the Guardian of 
London, by Anthony Tucker, about the 
neutron bomb that I hope Members of the 
House and the Senate and their staffs 
will take a few minutes to read. It will 
cause us to pause and reflect a little be- 
fore we move ahead on something which 
could have a devastating impact. 

A “CLEAN” BOMB? 
THE NIGHTMARE EFFECTS ON THOSE WHO 
SURVIVE 


(By Anthony Tucker) 


When the “clean” tactical neutron bomb 
bursts over the battle salient, those who die 
quickly will be the lucky ones. Within 450 
yards of ground zero, where the blast and 
burn effects differ little from those of a con- 
ventional fusion weapon, the dose levels of 
fast neutrons and hard gamma radiation will 
be over 18,000 rads, even for men in tanks. 
Given a few moments of realization of the 
meaning of the flash and the extraordinary 
nausea, then coma and merciful oblivion will 
intervene until death a day or two later. But 
only a few will die as cleanly as that. 

Most will die slowly, and most of these 
will know almost from the outset that they 
are going to die. For there are two related 
but separate series of symptoms suffered by 
those exposed to high doses of radiation, 
quite apart from radiation-induced skin 
burns (90 percent of victims suffer first- 
degree whole body burns at 650 rads plus; 
second-degree burns at 2,600 rads plus). 

The first series is called “prodromal,” and 
acutely affects the gastrointestinal and neu- 
romuscular systems: nausea, vomiting, diar- 
rhea, cramps, salivation, dehydration, and 
anorexia result, say the textbooks, noting 
that the severity of these symptoms and their 
duration seem to predict the severity and 
eventual end point of the radiation injury. 
These symptoms, and the panic and helpless- 
ness they induce, would be better called 
the “premonition phase.” 

With it, high-dose levels, come the neu- 
romuscular effects—fatigue, lstlessness, ex- 
haustion for some, sweating, headache, be- 
havioral abnormalities, sudden limb paral- 
ysis, fever reduction of blood pressure, and 
shock. All those receiving a lethal dose of 
radiation greater than a few thousand rads 
will suffer all these early symptoms, proba- 
bly associated with cerebral bleeding. 

The onset will generally be with five to 
fifteen minutes of exposure, reaching a peak 
within about thirty minutes and then merg- 
ing with the later and ultimately fatal symp- 
toms resulting from massive damage to the 
central nervous system and the bone marrow. 
Above 1,000 rads, survival may be five to ten 
days, but during that time most will die of 
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massive bleeding through the destroyed sur- 
faces of the gastrointestinal tract. 

At these high levels of radiation the cells 
which make up the brain and the nerves 
also disintegrate; neither the behavior, the 
feelings, nor the competence of individual 
humans can be predicted for this phase of 
dying. Inability to make valid judgments, 
paralysis, and gross unpredictability are the 
probable hallmarks, 

At high-dose levels, death will generally 
intervene before the symptoms of bone- 
marrow destruction reveal themselves. But 
at lower lethal doses—the LL or “latent 
lethality” levels on the military scale, rang- 
ing from 200 rads upward to the 1,000 rad 
level—the bone-marrow symptoms will domi- 
nate and may determine the outcome. 

The bone marrow is a kind of miraculous 
factory which manufactures—nobody under- 
stands quite how—all the various and highly 
specialized cells for the blood. When the 
bone-marrow function is impaired or lost 
then life is impaired or lost. 

With radiation damage, after a latent 
period of a few days (the “premonition 
phase” may have receded by then into 4 
misleading phase of apparent well-being), 
the bone marrow's failure to produce essen- 
tial blood cells is revealed in anemia, bleed- 
ing through loss of the ability to clot, and 
massive failure of the immune-response sys- 
tem that protects us from disease, Rapid 
infections, ulceration, internal hemorrhage, 
and uncontrollable fever lead to death within 
a few days or weeks. 

If, after sixty days, the bone marrow has 
repaired sufficiently to provide enough blood 
cells for immune and other functions to 
return, then the victim may survive for 
several years. He will, however, be impotent. 
At about this sixty-day milestone—which 
separates the “early” effects of radiation from 
the so-called “late” effects (predisposition 
toward leukemias and cancers of all kinds, 
cataract, increased susceptibility to infection 
and nonspecific life shortening)—the effects 
of radiation damage to the gonads become 
apparent. The gonads are probably the most 
radiosensitive organs of the human body, and 
both male and female glands are readily and 
lastingly damaged. 

In the male, a radiation dose in excess of 
fifty rads causes the sperm count to drop 
almost to zero after a latent period of sixty 
to eighty days. Doses above 650 rads will 
certainly produce lasting reduced fertility— 
and, most probably impotence—because the 
damaged testicular cells are no longer 
capable of producing viable spermatocytes, 
the cells which eventually evolve into sper- 
matazoa, 

It seems that anyone within about 1.25 
miles of the blast will suffer gonad damage 
and infertility to some extent, but there are 
important uncertainties about biological 
effects of high-energy neutrons at low 
doses—that is, on the periphery of the radia- 
tion area. It is known that neutrons are very 
much more damaging than gamma rays at 
low doses and, for different effects, they may 
be ten, thirty, or 100 times as potent. 

Soldiers are, of course, required to perform 
their duties until they die, and the clean 
tactical value of the neutron bomb may seem 
to be that it knocks out the enemy in his 
tanks, eliminating within two to five min- 
utes a potential breakthrough or breakout. 
Those are the quick dead (7 percent) and 
the quick down (9 percent). But what of the 
40 percent who either go down and then get 
up again to function abnormally and un- 
predictably, or who go down slowly with in- 
creasing disability and impairment? They 
will die, of course, but what will they do 
with their undamaged equipment before they 
die when they are no longer responding to 
commands? 

And what about the remainder on the 
periphery, most of whom will suffer radia- 
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tion sickness and deep-seated latent damage 
which will reveal itself in late effects? Is it 
a “clean” weapon which, where it does not 
kill, plants the seeds of blindness, cancer, 
impotence, and early death? Or is it called 
“clean” only because, to the military mind, 
that which is not relevant to the course of 
the battle is of no significance? 


A GLOBAL CONCERN 
(Samplings from a worldwide dialog) 
FRANCE 


If it is acknowledged, which is generally 
the case, that one of the main dangers for 
the West is a massive tank attack penetrat- 
ing our defense lines, it must be agreed that 
the neutron bomb appears to offer extra 
security while avoiding the “black marks” 
of atomic fission bombs—high loss of civilian 
life, and massive destruction of allied or 
enemy territory. Opinions can be legiti- 
mately divided as to whether the neutron 
bomb is a positive contribution in the area 
of deterrence. But for defense the contribu- 
tion appears to be beyond question. 

Whether one wishes it or not, the influence 
of those in possession of nuclear weapons 
for the defense of Europe cannot fail to 
grow.—Francois de Rose, “Le Monde,” Paris 
(liberal), Feb. 28. 

THE NETHERLANDS 


On March 19 in Amsterdam more than 
50,000 people participated in an interna- 
tional demonstration against the introduc- 
tion and production of the neutron bomb. 
The march, organized by The Netherlands’ 
“Stop the Neutron Bomb" group, was pre- 
ceded by an international colloquium of 
1,500 representatives from Eastern and West- 
ern Europe and eight international organiza- 
tions. 

The demonstration and colloquium marked 
a climax in the largest antlarmament move- 
ment Holland has known since the War, 
Nearly 1.2 million signatures decrying the 
neutron bomb have been collected. Several 
speakers at the final meeting emphasized the 
need for international action and cited the 
Dutch movement as an example and stimulus 
for actions elsewhere. 

Rudie van de Velde, nuclear physicist and 
Communist councilman of Amsterdam, 
pointed out that those in favor of introduc- 
ing the neutron bomb are to be found in the 
military-industrial complex, “where it isn’t 
the insecurities surrounding the N bomb that 
are taken into account, but the securities at 
the stock market." Van de Velde argued that 
peaceful coexistence of the world's nations is 
the condition sine qua non for safeguarding 
mankind's future. 

Holland's churches played a prominent role 
in the anti-neutron bomb action. Many Am- 
sterdamers were urged from the pulpit to 
participate in the march.—“De Volkskrant," 
Amsterdam (independent), Mar. 20. 


ENGLAND 


European members of NATO are increas- 
ingly reluctant to reach a decision on whether 
the neutron bomb should be deployed on 
their territories. West German Chancellor 
Schmidt has already said the neutron bomb 
will be a useful deterrent until international 
arms control is achieved. Many politicians in 
Bonn are strongly opposed to its deployment 
on West German soil, however. 

Although the resolution of NATO's Nuclear 
Planning Group remains secret, it is no secret 
that nearly all NATO serving officers would 
unreservedly want to see the neutron bomb 
deployed in Europe. They are aware of the 
emotions the bomb has aroused, but they 
hope these will calm down in time. 

The Dutch Government has refused to let 
the bomb be deployed on its territory. So, too, 
has the French Government, which refused 
to accept NATO nuclear weapons because 
they are not under French control. But it is 
likely that France will develop a neutron 
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weapon of its own. The Greek Government is 
also strongly opposed to having the neutron 
bomb stockpiled on Greek soil, even on Amer- 
ican bases, while the Norwegians refuse to 
accept nuclear weapons of any type. 

Strong public opposition to any use of 
the neutron weapon is not continued to 
left-wing opinion. Some politicians believe 
that most Europeans are so deeply opposed 
to the weapon that they will attempt a 
revolt against the military if they try to 
deploy it. They fear the two superpowers may 
try to fight it out on the plains and forests 
of Germany, whatever the effect on civilians. 
Clare Hollingworth, “Daily Telegraph,” Lon- 
don (conservative), Feb. 27. 

GERMANY 


Bonn Government spokesman Klaus Böll- 
ing says that the Government of Germany is 
in favor of using all opportunities for arms 
control talks, especially in view of the arms 
buildup in the East, before actually deploying 
the neutron bomb in Europe. As to whether 
the neutron bomb ought to be developed 
and manufactured. Bonn says this decision 
rests with the U.S.” 

The Soviet Union has nothing to rival 
this miniature hydrogen bomb, which may 
even help, its ability to launch a surprise 
attack despite the Warsaw Pact's tank supe- 
riority. Even so, the military priority of off- 
setting the Soviet Union’s 3-to-1 tank su- 
premacy in Central Europe must not override 
strategic and security policy misgivings. 

America and Russia were unable to agree 
on limitation and subsequent reduction of 
anti-missile systems until they had both 
spent enormous amounts of money on con- 
vincing themselves that ABMs did not live up 
to expectations. It was much the same with 
MIRVs. Yet America’s decision not to manu- 
facture the B-1 supersonic bomber failed to 
bring anything tangible as a Soviet counter- 
concession, Would it be wise to expect the 
Kremlin to forgo stationing more SS-20 mis- 
siles in Western Russia or to reduce its tank 
strength in East Germany in return for the 
nonmanufacture of the bomb? 

It will take time and effort to find out 
whether the bomb is sufficient to persuade 
the Soviet Union to reduce its offensive po- 
tential—kKurt Becker, “Die Zeit,” Hamburg 
(Liberal), March 3. 


REWRITE OF THE COMMUNICA- 
TIONS ACT 


HON. TIMOTHY E. WIRTH 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 25, 1978 


è Mr. WIRTH. Mr. Speaker, the House 
Subcommittee on Communications is 
undertaking major revisions to the Com- 
munications Act of 1934 under the able 
leadership of its chairman, Mr. VAN 
DEERLIN, and the ranking minority mem- 
ber, Mr. Frey. In light of that effort I 
wish to call to the attention of my col- 
leagues to two articles which have ap- 
peared recently in the press concerning 
the issues we are confronting in the re- 
write. 
The articles follow: 

[From Computerworld, Mar. 6, 1978] 
IBM, BELL HEADED FOR CLASH IN Mrp-1980s, 
ANALYSTS WARN 
(By E. Drake Lundell Jr.) 

WASHINGTON, D.C.—A major clash over 
markets is inevitable between IBM and AT&T 
in the 1980s, two major industry analysts 
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agreed here at the recent DataComm ‘78 
conference, 

“AT&T is in essentially the same business 
as IBM, no matter what they say,” Charles 
P. Lecht, president of Advanced Computer 
Techniques, Inc., said, while Frederic G. 
Withington, a consultant with Arthur D. 
Little, Inc., said it was “inevitable” that the 
two would compete even more than they 
have to date. 

Lecht said the major collision between the 
two industry giants will come in the mid- 
1980s after the satellites of Satellite Busi- 
ness Systems (SBS) are launched, but With- 
ington predicted the collision will result 
more from offerings planned for the late 
1980s and early 1990s. 

However, both agreed the big question 
mark in the equation is the threat of gov- 
ernment regulation. 

Legislators do not realize the significance 
of the coming clash and are not really 
equipped to deal with the issues raised, Lecht 
pointed out, while Withington said he hopes 
the government will not stop or stifle the 
innovative growth period ahead. 

In reaching their conclusions, 
traveled slightly different paths. 

By 1983, 87% of all computers will have 
some terminal hookups, Lecht noted, adding 
that computer mainframers that cannot 
offer a communications capability will end 
up as “component suppliers to those who 
do.” 

IBM's SBS, he said, is breaking the previ- 
ous lines between computers and communi- 
cations by placing a computer mainframe 
maker strongly in the communications busi- 
ness—even if only through a subsidiary. 


WRITEOFFS FOR AT&T? 


At the same time, AT&T could be facing 
huge writeoffs—in the neighborhood of $20 
billion—if its terrestrial plant is outmoded 
or leapfrogged by satellite services such as 
SBS, he noted. 

To counter this, AT&T is developing com- 


the two 


munications systems such as its as yet unan- 
nounced Advanced Communications System 
(ACS) that will handle many communica- 
tions functions previously handled in a main- 


frame or front-end-type processor, 
predicted. 

ACS, he said, will have the capability for 
data capture and data entry and will provide 
a host of preprocessing services formerly 
handled by communications software on a 
mainframe. The line between the two has 
always been fictionally drawn, Lecht noted, 
and it will be even more blurred in the 
1980s when it will be impossible to tell 
whether computers are the slave of com- 
munications or vice versa. 

With the development of ACS, the battle 
will really begin, he predicted, because IBM's 
Systems Network Architecture (SNA) will 
not be able to coexist with the Bell ACS 
offerings. 


Lecht 


IBM PERSPECTIVE 

Withington looked at the picture from the 
IBM perspective, noting that pretending to 
be president of IBM was one of his favorite 
fantasies. 

IBM wants to keep up its dramatic 
growth, starting from its base in the data 
processing and office markets, so the next step 
is integrating its word processing systems 
into networks and then having links with 
its DP base, he said. This will call for the 
development of both graphics and image 
processing systems, which will require very 
wide bandwidth communications systems, 
such as will be available from SBS, he added. 

As these functions get distributed on com- 
munications nets, he perdicted, IBM will 
then “have to get into voice,” possibly to the 
extent of even supplying telephones. 

Presently, IBM and AT&T compete in the 
terminal area to a great extent, he said, 
noting that AT&T's teletypewriter is one of 
the most popular terminals and that the 
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Dataspeed 40 gear is actively competing in 
the market. 

Withington also downplayed some of the 
things people have said might constrain the 
two from competing. 

For example, he said many people have 
said that the threat of antitrust action 
against IBM would constrain the firm. But, 
he noted, IBM has been more aggressive in 
price cutting against the plug-compatible 
CPU makers than it ever was against the 
peripherals firms, even though it is being 
sued on antitrust grounds now. 

In addition, the two firms would not stop 
being customers for each other’s equipment 
ever if they became competitors, as some 
have predicted. 

Withington predicted that the confronta- 
tion would start on the equipment front with 
IBM coming out with more and more termi- 
nal equipment, initially specialized for the 
SBS, and including such things as facsimile, 
video and audio equipment for teleconfer- 
encing, and remote printing devices. In addi- 
tion, it will get into the business of multi- 
functional units to provide such services. 

Furthermore, IBM is heavily involved in 
fiber optics research and may offer fiber optics 
systems for inplant use, he said, as well as 
entering the PBX marketplace with its Car- 
nation unit that has been available in Europe 
for almost five years but never introduced 
here. 


|From the Washington Post] 
Do-It-YourseLr TELEVISION 


If you have been looking at the ads, you 
know that the prices of those machines 
known as video recorders have been coming 
down while the prices of almost everything 
else have been going up. They’re still expen- 
sive—$800 and up. But enough of them are 
in use (150,000 or so) and their makers are 
promoting sales furiously enough to suggest 
that they are more than just another elec- 
tronic gadget. Like the television sets of a 
generation ago, the video recorders are capa- 
ble of producing major changes in the way 
we live and in the communications and en- 
tertainment businesses. 

One version of these machines, in case you 
haven't seen it, takes television signals off 
the air, records them on magnetic tape and 
plays them back on command through your 
television set. Given the right attachments, 
it will record one channel while you watch 
another, record programs while you are not 
at home, or play prerecorded tapes of, say, 
movies or Broadway shows. Down the tech- 
nological road are devices to turn home 
movies into tape, to run programs backward 
or in slow motion—and who knows what 
else? Coming into competition soon with 
these tape systems will be others based on 
discs like phonograph records. While these 
systems won't let you record material off the 
air, the basic set will be cheaper to buy and 
the cost of prerecorded discs of movies or 
symphonies or do-it-yourself programs will 
be substantially lower and the visual quality 
somewhat higher than comparable tapes. 

It doesn’t take much imagination to figure 
out some of the things that come next: 
movie-of-the-month clubs, rental libraries, 
discount stores and so on. But no one is 
quite sure what all this will do to television 
and the resurgent movie industry. What if 
most people decide that, rather than watch 
what the networks offer, they will program 
their own entertainment from the discs or 
tapes they can buy, rent or borrow? Will that 
be the end of network television as we know 
it? Or what if people decide to tape programs 
at off hours and play them during prime 
time rather than watch the network offer- 
ings? The ratings game, in which television 
is so deeply engrossed, could turn into chaos. 
And what if all those parents who hate the 
commercials for sugary breakfast foods were 
to provide their children with a supply, on 
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tape or discs, of the same cartoons minus the 
ads? If these or any of several other possi- 
bilities occurred, the role of television as 
the major supplier of entertainment would 
be sharply changed. In response, the net- 
works might be driven to expand vastly their 
role as a supplier of news of live events— 
political, social and athletic—thus beginning 
to live up to the potential they have never 
fully exploited. 

There are a couple of clouds on this hori- 
zon. One is the reverse side of the competitive 
system that is bringing down so quickly 
the prices of these new devices; some of the 
various systems are incompatible, and con- 
sumers who buy the ones that lose out in 
the market may be stuck with obsolete 
equipment, just as some consumers were in 
the early days of long-playing records, The 
other cloud is a lawsuit in which two movie- 
makers are charging that the federal copy- 
right laws are violated when consumers tape 
things likes movies off the air. They may well 
be right; the tape-system manufacturers are 
now telling customers that federal law may 
be broken when copyrighted material is 
taped. If so, the solution is to find a way 
to protect the owners of the copyrights with- 
out destroying this new tape industry. That 
might require some legislation by Congress. 

So far, neither Congress nor any other arm 
of government has gotten into this field. 
When they do, the principle guiding their 
action ought to be clear. These new recorders, 
especially when combined with the coming 
mini-computers and cheap television cam- 
eras, can change that home television set 
Into an information and entertainment 
center almost beyond belief. The govern- 
ment’s role should be to remove any road- 
blocks and let it happen.@ 


THE PEOPLE PLAY STRONG ROLE 
IN FOREIGN AFFAIRS POLICY 


HON. GUS YATRON 


OF PENNSYLVANLA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 25, 1978 


@ Mr. YATRON. Mr. Speaker, I know 
that many of my colleagues share my 
belief that people are at the center of our 
foreign policy. It is not difficult to lose 
sight of this important fact, in this age 
of rapid change and high technology. I 
firmly believe that people-to-people ex- 
changes and communication have a far 
greater role to play in our relations with 
other countries, than presently is the 
case. 

Mr. and Mrs. Roy O. Christman of 
Hamburg, Pa., recently returned from a 
5-week visit to Pakistan. As participants 
in the 1978 Farmers and World Affairs 
Program, they traveled throughout the 
country, visiting 25 different farms rep- 
resentative of Pakistani agriculture. La- 
ter this year, the Christmans will in turn 
host Pakistani farmers in their home in 
Hamburg. 


On their return to the United States, 
Mr. and Mrs. Christman were kind 
enough to visit me in my Washington 
office to share with me their many ex- 
periences. I would like to take this op- 
portunity to call to the attention of my 
colleagues, the Christmans’ written re- 
port to me on their trip to Pakistan. As 
a member of the Subcommittee on Asian 
and Pacific Affairs, I was most interested 
to read their reflections. Not only is their 
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report informative about life in Paki- 
stan; it also demonstrates very clearly 
the understanding which is generated by 
people-to-people programs like the 
Farmers and World Affairs exchange. 
Mr. and Mrs. Roy O. Christman have 
made an important contribution to 
United States—Pakistani understanding 
and I am proud to represent them in the 
Congress. 
Their report follows: 
FARMERS AND WORLD AFFAIRS PROGRAM—1978 


As part of the Farmers and World Affairs 
Exchange program to Pakistan, we traveled 
over five thousand miles in five weeks. This 
F.W.A. program of farm leaders of America 
and Pakistan to become more informed and 
concerned by taking an active part in the 
building of a world of peace and freedom has 
been in existence since 1959, This annual pro- 
gram calis for a group of 6 or 8 Americans 
actively engaged in all types of farming to 
visit Pakistan to observe their agriculture 
and agribusiness and for a corresponding 
group to visit America for the same purpose. 
This year 3 couples, Mr. and Mrs. Roy O. 
Christman of Hamburg, Penna., Mr. and Mrs. 
Andrew Jackson of Howell, Michigan and Mr. 
and Mrs. Mervin Sutter of Sarasota, Florida 
visited and lived in their counterparts’ homes 
in Pakistan. Later on this year 6 Pakistanians 
will come to America to be guests of this 
year’s exchanges and former participants on 
their farms. Since each former participant 
arranges for programs and recreation typical 
of his area and his type of farming, the pres- 
ent participants have a varied and enjoyable 
trip. 

This 1978 Farmers and World Affairs Ex- 
change started for us on Feb. 6 at Karachi, 
Pakistan. We eventually drove 4,500 miles 
from Karachi on the south, northward 


through the Indus Valley, to the Swatt Valley 
in the north. After 5 weeks on the road, 


traveling in three cars which enabled us to 
reach nearly inaccessible places on nearly un- 
recognizable roads, we flew from Rawalpindi 
to Karachi adding another 900 miles. 

Some of the highlights included visits and 
meals at twenty-five different farms with 
overnight stays at seven of them. These 
farmers represented every type of agricul- 
ture native to Pakistan and included man- 
goes, citrus, bananas, sugar cane, rice, wheat, 
alfalfa, vegetables, mustard for oil and pop- 
pies, From the sky, Pakistan has a yellow 
color due to its acres and acres of flowing 
mustard fields. With very little export and 
limited storage and processing facilities most 
of the food is locally consumed, being mer- 
chandized by “Poppa” stores and push cart 
vendors. The many animals of Pakistan, the 
camel, oxen, water buffalo, donkey, goat and 
the horse manage to eat up many acres of 
alfalfa and wheat as fodder. Briefing at the 
State Dept., Washington, D.C., the American 
Consulate, Karachi and meetings with var- 
fous Directors of Fisheries and Agriculture 
of the Sind, Punjab and North West Frontier 
Provinces acquainted us with the funda- 
mental facts of Pakistan’s agriculture. Visits 
to 4 research centers, 2 colleges, fish harbors, 
a sugar mill, an Esso Refinery and the Lahore 
Vegetable and Fruit Market showed us the 
utilization of PL 480 funds and the practical, 
down-to-earth application and results of 
these facts. 

Our impressions are that Pakistan will 
never really benefit from outside help until 
it changes its traditions and conditions from 
within. There are at least three main factors 
each so intermingled with each other that 
there is no single solution to their problem. 
In fact the biggest mistake any aiding coun- 
try can make is to think money alone 
pumped into a country can solve their prob- 
lem. Such money usually ends up aiding the 
governing class already corrupt and affluent. 
It never touches the needly lower class. 
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Politics is the number one unstable factor. 
Although the country is new as to it’s crea- 
tion, it’s age old landowner-tenant system 
will keep the country in a state of upheaval. 
Whenever you have a very rich educated 
minority dictating to a very illiterate poor 
majority there is bound to be political unrest. 
There has to be some sort of land reform in 
the land ownership distribution with com- 
pensation for the landowner and incentive 
for the tenant. Taking the land away from 
the present owner (land that has been in the 
family for hundreds of years) without pay- 
ment as the present government has tried to 
do only creates more corruption and unrest in 
the already ruling class. There are few incen- 
tives for the lowly tenant who exists to sup- 
port his landlord and his own family or for 
the professional person who fears govern- 
mental reprisals or the industrialist who fears 
nationalization. Nationalization proved to be 
a disaster since it suppressed investments by 
the Pakistanians and discouraged invest- 
ments from other countries too. 

Pakistan needs industry to employ more of 
the over 80 per cent now in agriculture. Em- 
ployment in agribusiness such as processing, 
transportation, packaging, manufacturing of 
machinery and even research will lead to 
larger, more economical and mechanized farm 
units. The saving of food now utilized by the 
bullocks, who are necessary because of the 
small farm size worked by the tenant, would 
make Pakistan self-sufficient. 

Education of both sexes will be a giant 
step forward. Other countries are supplying 
technology but without education the masses 
cannot understand it. Importation of sophis- 
ticated farm machinery is also not the 
answer. Self production or practically sized 
and horse-powered equipment would be a 
more economical approach. Those achieving 
an education eventually leave the country 
for material advancement offered by other 
countries. Education will solve other prob- 
lems. The agriculture research centers, the 
Extension system and other agencies are set 
up but “politics” and selfish motives block 
the fiow of information and good seed to the 
right people. Better crops would mean better 
diets, more income, better standards of liv- 
ing, more uniformity of the classes, more ex- 
ports and national stability. It is hoped 
Pakistan will solve it's own differences before 
some outside country will. 

At first glance it would seem religion and 
tradition would be one and the same thing. 
However on understanding some of both it 
is not necessarily so. Religion was the reason 
for the creation of Pakistan. Strict religious 
belief will hamper the growth and keep 
progress stalemated. More aggressive sectors 
tend to take advantage of religious elements. 

Tradition (pride in country and people) 
is something to be commended. In the case 
of Pakistan it is proving to be a deterrent. 
The many tribes are partially or wholly in- 
dependent paying little or no taxes and 
carrying guns in defiance of national law. 
Purdah and tradition concerning the posi- 
tion of women in society tend to make Paki- 
stan a male-oriented country. Education and 
active participation of women in all phases 
of life would lead to a more competitive 
spirit and higher standard of living. Polyg- 
amy and the belief that large families insure 
a more secure old age for the parents as well 
as more manpower tend to perpetuate pov- 
erty. Planned or arranged marriages concen- 
trate either wealth or poverty and further 
divides the classes. 

Since Pakistan has all the potentials need- 
ed for growth, we are optimistic she will 
emerge as a self-sustaining nation one day. 
With her great irrigation system and the im- 
provements such as the Tarabella Dam and 
others to come, her great manpower, her 
friendly people, her rich soil and natural re- 
sources Pakistan is truly an emerging 
country.@ 
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SILVER ANNIVERSARY OF MAY— 
NATIONAL TAVERN MONTH 


HON. EDWARD J. PATTEN 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 25, 1978 


Mr. PATTEN. Mr. Speaker, this decade 
has been a difficult one for our Nation’s 
small businessmen. Inflation, increased 
competition from large corporations— 
and yes—interference and increasingly 
complex regulations from the Federal 
and State Governments have contributed 
to these trying times. Many have sur- 
vived out of the sheer will power and 
determination of the owners and many 
more have been aided by their national 
trade associations. 

For example, the nearly 500,000 on- 
and off-premise liquor retailers in the 
United States are well served by the Na- 
tional Licensed Beverage Association. 
Among other activities, NLBA has for 25 
years sponsored an annual program de- 
signed to spotlight the history and im- 
portant role of the American tavern in 
our way of life, and insure its continuity 
as an important social institution. 

On this, the silver anniversary of May— 
National Tavern Month, I would like to 
insert the following brief history into the 
REcoRD as a way of paying tribute to 
NLBA and the millions of Americans 
participating in the retail liquor indus- 
try: 

AMERICA’S TAVERNS—YESTERDAY, TODAY, AND 
TOMORROW 

Dr. SAMUEL JOHNSON: “There is nothing 
which has yet been contrived by man by 
which so much happiness is produced as by 
a good tavern or inn." 

The world's first taverns were probably 
built in Egypt thousands of years ago. And 
as civilization spread to all the corners of 
the earth, so has the oldest of all community 
establishments—the tavern. Spanning the 
centuries, the tavern is the common link 
between all nations and all peoples, 

As the settlers crossed the Atlantic to find 
a new home in the New World, they brought 
with them the tradition of the English pub. 
Typically the first two structures in any 
colonial settlement were the church and the 
tavern. Quite often, tavern licenses were 
issued on the understanding that the tavern 
be built near the church. 

In these Colonial days, church services 
often lasted all day in unheated structures. 
Thus a nearby tavern was required for its 
warmth, refreshment, and lodging for those 
who lived at a distance from the church. It 
was not at all uncommon, prior to the con- 
struction of the town church or during in- 
clement weather, for the church services to 
be held within the tavern itself. 

So important were taverns to the early 
settlements that they were often required by 
law. While many colonies offered land and tax 
exemptions to prospective taverners, Connec- 
ticut in 1644 levied a fine on any town with- 
out its own tavern. 

The purpose of such laws was to insure 
accommodations for travelers and to pro- 
vide “community centers” throughout the 
colonies. In these early times, the taverns 
were the only public buildings, and as such 
housed the town meetings and gatherings, 
was the center for news and gossip, served 
as coach depot and post office in addition 
to being livery stable and restaurant. These 
varied functions of early taverns required 
that their owners be able to perform many 
jobs. He was commonly not only the post- 
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master and “coach -agent,’’ but also clerk of 
court, town registrar, magistrate and/or 
sheriff. 

As is the case today, Colonial licensees 
were subject to rules of good conduct and 
business practice. In 1672 it was illegal to 
sell beverages to minors, slaves or servants 
without the consent of parent, owner or 
master. Sales were also forbidden to “habit- 
ual inebriates” and the daily closing was 
9:00 p.m. 

There were other requirements upon Co- 
lonial tavernkeepers too. Establishments of 
the day were required to provide food and 
drink (often at prices set by law) as well as 
“six good feather beds with sufficient cover- 
ing for same, plus Indian corn, oats, hay, 
straw and stabling for 10 horses at least.” 

Above all, however, the taverner has to be 
a good citizen and man of honorable char- 
acter. Since licenses were controlled by a 
board of town officials, it is not surprising 
that the town's most respected individual 
was usually its tavernkeeper. It goes with- 
out saying that his continued good citizen- 
ship and stewardship were essential to the 
operations and success of his tavern. 

The American tavern has frequently been 
called the “Cradle of Democracy,” since it 
played such a central role in the struggle for 
independence. Paul Revere and his compa- 
triots held their meetings in Boston's Green 
Dragon Tavern, while the Montagne Tavern 
in New York City was headquarters for the 
Sons of Liberty. 

General George Washington's New York 
headquarters was the tavern managed by 
Samuel Fraunces. Thomas Jefferson's first 
draft of the Declaration of Independence 
was written in Philadelphia's Indian Queen 
Tavern, while the final version of the Star 
Spangled Banner was penned by Francis 
Scott Key in a Baltimore tavern. 

The history of the Revolutionary War is 
rich with tavern lore and legends. Since the 
taverns frequently provided the only accom- 
modations for miles they were selected as 
command posts for the opposing armies; on 
occasion housing the staffs of British and 
Colonial commanders on alternate nights as 
the tide of battle changed. And since the 
tavern was normally located on a main road, 
or a crossroads, many battles were fought lit- 
erally on the doorsteps. 

During the long war, the American tavern 
served as headquarters, news center battle- 
site and field hospital. But when the war was 
won and our Independence secured, the tav- 
ern was the site of gaiety and celebrations 
throughout the colonies that were soon to 
become the United States of America. 

As America grew and expanded the tavern 
took on the coloring of its time and location. 
The New England tavern, with its decidedly 
English ambience was a far cry from the 
Western saloon, as wild and wooly as its 
surroundings, and from the notorious “pi- 
rates’ dens” of the Southern port cities like 
New Orleans. 

The mining towns of the West often be- 
came as famous for their taverns as they did 
for the mineral strikes that created them. 
Tombstone, Arizona, had two claims to fame 
in the 1870s: the world’s largest silver lode 
and the most ornate taverns outside of San 
Francisco's Barbary Coast section. 

Since the mining camps had only the 
barest necessities for survival, the work was 
hard and the days were long, the saloon pro- 
vided the only “recreation.” Locked into this 
hard life, the miners made any occasion a 
celebration—which in some cases could con- 
tinue for days, or until the celebrant’s ready 
cash of nuggets or dust was exhausted. 

In Nevada during the late 1800's saloons 
were similar to clubs as we know them today. 
There were the “one-bit” houses, where a 
drink of any kind cost 12% cents (one bit): 
and two-bit houses, where drinks were a 
quarter. Lunches were generally served free 
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of charge, but were subject to strict local 
customs. Etiquette dictated that a person 
could eat as much as he wished, but slowly 
so as not to draw attention to himself. 

As today, Nevada’s taverns were proud of 
their orderliness in the 1870s. They also 
offered a choice: In Virginia City in 1876, 
records show there were 100 retail liquor es- 
tablishments, served by the area's 10 whole- 
salers and five brewers. 

According to early American definitions, a 
tavern was an establishment offering food, 
drink and lodging; an “ordinary” was one 
that served food and drink at prices which 
were fixed by regulation (usually by edict 
of the governor); and an inn was a hostelry 
with a number of rooms which might be se- 
cured separately (as opposed to the common 
bunk rooms typical of the day). Today, of 
course, the shapes, styles and definitions of 
taverns have changed to refiect our modern 
lifestyle. 

In today’s language, a tavern is any estab- 
lishment that serves a “licensed” beverage, 
either distilled spirits and/or malt products 
or vinous spirits. As procedures of state 
licensing developed, different classes of 
taverns have developed reflecting legislative 
differences from state to state. For example, 
in some states a “tavern” is a premises li- 
censed solely for malt products and light 
wines sales; while in others “taverns” or 
“bars” are those premises that do not or 
need not sell food along with a beverage 
sale. 

Confusing as these labels might appear, 
the spirit of America’s Taverns remains the 
same. They are community meeting places in 
the small towns, and places where “singles” 
can meet in larger cities. They are places for 
food, beverage and companionship; places for 
dining and dancing; places where darts, pool 
or pinball amusements may be enjoyed. Their 
variety reflects the diversity of the needs of 
America’s population—but they fill the same 
essential human requirement today as they 
did centuries ago, the need for “social” com- 
panionship. 

Throughout history, as America’s social 
needs changed, so did the American Tavern— 
changing to meet these needs. While no one 
can predict the economy, social structure, or 
recreational habits of America in the com- 
ing 25 years, we can be sure that America’s 
tavern owners will change with society to 
continue to provide Americans with the at- 
mosphere and food and drink they have 
come to expect from the American tavern 
industry, in a creative and responsible 
manner. 


PROFIT IS NOT A DIRTY WORD II 


HON. BOB WILSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 25, 1978 


@® Mr. BOB WILSON. Mr. Speaker, 
under leave to extend my remarks in the 
Recorp, I include the following: 

Prorir Is Not A Dirty Worp II 


Harold Sydney Geneen, who started his 
business career as a 16-year-old runner on 
the floor of the New York Stock Exchange 
and later was responsible for building one 
of the world’s great multinational corpora- 
tions, says that if he were starting over 
again, he would go into business for himself. 

Just retired as chief executive officer of 
International Telephone & Telegraph Corp., 
but still chairman of the board, Geneem 
celebrates his 68th birthday today. Neither 
the passage of years nor the shedding of 
burdens has dimmed his vigor—or his habit 
of speaking bluntly to the point. 

U.S. business, Geneen asserted when we 
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visited his relatively spartan new office at 
ITT’s Park Avenue headquarters in New 
York, is being shortchanged by the Ameri- 
can public, the government and the media, 
which generally don’t understand the impor- 
tance of profits in making the free enter- 
prise system work. 

“The only courage a businessman has got 
is his profits,” Geneen said. “When he has 
profits, he goes and builds plants, does 
things, creates jobs. And when he doesn’t 
have profits he pulls in the roof and gets 
scared. It’s just the simple. 

“What the hell is wrong with profits? 
And what the hell is wrong with uncons- 
cionable profits? Any business that has 
profits, generally speaking goes and builds 
more divisions and has more R. & D., comes 
up with more products, and does things 
with it. That creates jobs and creates a 
standard of living. 

“Suppose they have excess profits?” he 
continued. “Suppose some guy got a big 
dividend and bought a yacht? What the hell 
is wrong with that? The guy is going to put 
someone to work to build the yacht, spend 
some money while he’s got it, and when he’s 
dead, you take it away, anyway. 

“Take the oil industry, for example,” 
Geneen added, warming to his point. 
“Everybody is stified on this whole energy 
program because they’re scared stiff some- 
body’s going to make a profit. That's really 
the problem. The oil industry is going to 
make a windfall profit. And my comment is, 
suppose the hell they did? They're going to 
spend it on exploration ...and if they 
give it in dividends, it's no great problem. 
And the stock market would go up, and a lot 
of things would happen to keep this mo- 
mentum going that built the kind of coun- 
try we have. 

“Companies ought to be able to make a 
profit, make a big profit,” he said. "I don't 
think there’s anything wrong with a big 
profit—uniess the guy puts it away in a 
mattress.” 

Profits are the key, he emphasized. If the 
businessman gets no profits, or dwindling 
profits, “his initiative begins to curdle" and 
the country’s growth comes to a halt. 

But the government and the public have 
got. to the point, Geneen asserted, “where 
they’re scared stiff to advocate that we 
should continue an unfettered free enter- 
prise system. 

“This comes out of the style and vogue 
that's been coming on us in the last 15 or 20 
years that, somehow nobody is supposed to 
have more than anyone else," he contended. 
“This is a sort of egalitarian approach, and 
the politicians are scared stiff of it. And 
actually what built the country was just the 
opposite. Everybody had an equal oppor- 
tunity, but you needed a wealthy class that 
earned it—I’m not talking to the guy who 
inherited it—because that was the incentive 
for the other guy.” 

Geneen himself was not born to the pur- 
ple, nor ever seemed to aspire to it. He was 
brought to this country from England as an 
infant, lived with his mother after his 
parents split up and went to a boarding 
school. He worked his way through college at 
night, became an accountant and wound up 
having more influence on the development of 
business around the world in the third 
quarter of the 20th century than any other 
corporate executive of his generation. He also 
became one of the most controversial, as 
ITT became involved in accusations that it 
improperly tried to influence governments 
here and abroad. 

But Geneen, inflappable through it all, 
concentrated on building ITT and its profits. 
He earned close to $900,000 annually the last 
two years and the stock and options he holds 
make him a millionaire several times over. 

In his 19 years at the helm, he built ITT 
into a company with sales of more than $12 
billion a year and businesses in every corner 
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of the globe. Although he shuns ostentation, 
Geneen is proud of his achievements and the 
niche he carved for himself in the corporate 
pantheon. 

And yet, he told us, if he were advising a 
young college graduate today on how to seek 
his fortune, he would suggest—to those 
“who are motivated that way’—that they 
“get out on their own and have a small 
company in the end.” 

He feels that way, he explained, because 
“my impression is that nobody has any real 
idea of what the people running large com- 
panies do or what they're accomplishing.” 

Entertainers and athletes are paid huge 
sums, and nobody questions that, he noted. 
“But if they pay some guy running a corpo- 
ration half a million dollars, and he’s got 
40,000 people working for him, somehow 
that’s wrong.” 

But, Geneen said, “The economy is sup- 
ported by big companies, not by small com- 
panies.” And “99 percent” of the people run- 
ning them, he added, are “solid American 
citizens who believe in everything you be- 
lieve in.” © 


FRAUD AND ABUSE IN FEDERAL 
PROGRAMS 


HON. ELLIOTT H. LEVITAS 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 25, 1978 


@ Mr. LEVITAS. Mr. Speaker, I would 

like to submit for the Recorp the final 

article in the New York Times series on 
fraud and abuse in Federal programs. 

This article is a case study on a Detroit 

computer school which participated in 

HEW’s basic educational opportunity 

grant program. The president of that 

school is presently under indictment for 

submitting bills for students who did 

not attend classes that were never held. 

The amount of money which the Fed- 
eral Government loses in a year through 
fraud and abuse is mind-boggling. In 
this case alone, HEW paid out nearly 
$400,000 before investigators stepped in. 
We simply cannot let this continue. We 
must augment agency efforts to stop 
fraud and abuse. The House took a sig- 
nificant step last week in this regard by 
passing legislation establishing Offices 
of Inspectors General in various agen- 
cies and departments. I hope that the 
Senate will act expeditiously on this bill. 

The article follows: 

DETROIT COMPUTER SCHOOL Is Focus OF CASE 
ALLEGING CHEATING IN FEDERAL AID PRO- 
GRAMS 

(By Jo Thomas) 

DETROIT, APRIL 17.—Essie Lee Conway, a 
large black woman in a pink bathrobe who 
has been down on her luck longer than she 
cares to remember, answers the door in a 
grimy housing project shoved up against the 
railroad tracks of River Rouge. 

She is a welfare mother of eight, a grand- 
mother before she turned 40 last December, 
a woman who says that the time crawls with- 
out work and that the medicine prescribed 
S her depression makes her sleep a lot these 

ays. 

A few miles and seemingly worlds away, 
Harry M. Borcherding walks into his new 
suite on the 18th floor of an office tower in 
Detroit's Renaissance Center. The rooms have 
red shag carpeting and the furniture is black 
patent leather and Plexiglass. 

Mr. Borcherding, 45, white, a college grad- 
uate, a former civil servant and now the 
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proprietor of a computer school, reports that 
he has been spending a good deal of time 
lately in a nearby law library. Mrs. Conway 
is one of the reasons. Mr. Borcherding, who 
is acting as his own attorney, is under a four- 
count criminal indictment for fraud. 

According to the charges against him, Mr. 
Borcherding's scheme was a classic example 
of fraud against the Government—the sys- 
tematic looting of Federal aid programs, not 
just by welfare mothers who illegally collect 
benefits but by relatively well-to-do doctors, 
pharmacists and businessmen who contract 
to supply services or goods in such programs. 

It is difficult to estimate how many cases 
there are of fraud or abuse in Health, Edu- 
cation and Welfare Department programs, 
partly because the mechanisms for detecting 
them have been so deficient. 

“Every time we turned over a rock at H.E.W. 
we found another problem." said Robert W. 
Ogren, who until recently headed the fraud 
unit in the United States Attorney's office for 
the District of Columbia. But he said there 
was no way of knowing what percentage of 
cases were being discovered because “there 
was no detection mechanism in the whole 
system.” 


ANNUAL LOSSES IN BILLIONS 


Other sources said that many others, par- 
ticularly among Federal prosecutors, agreed. 
Alan Kaufman, an Assistant United States 
Attorney who handles fraud cases in the 
Southern District of New York, said that the 
potential for fraud in many programs was 
so enormous and the monitoring by the 
agencies so lax that “to a great extent, it’s an 
invitation to steal.” 

It is a problem of vast proportions, with 
some estimates putting the annual loss at $12 
billion to $15 billion, but its actual extent is 
unknown. It is exacerbated by a range of 
circumstances—the widespread conviction 
that no one is injured because the money in 
question belongs to everyone; the reluctance 
of bureaucrats to root out corruption in pro- 
grams to which their careers are tied; the in- 
adequacy of the Federal effort to detect and 
prevent fraud and, consequently, the low 
odds that an offender will be caught. 

But it is a problem that has recently begun 
to generate growing concern in Congress and 
the executive branch, producing additions to 
the staffs of inspectors general and other en- 
forcement officials. 

The allegations against Mr. Borcherding 
fit the pattern almost exactly, describing the 
profitable manipulation of a desperately 
needed social welfare program by a person 
with impeccable credentials. Federal and 
state officials were eager to give him money, 
and he was, in the end, caught only because 
he asked for too much. 


U.S. WON VERDICT 


In a reverse of the usual pattern, the Goy- 
ernment has won a civil verdict against Mr. 
Borcherding, charging that he had submitted 
false claims under a Federal educational 
grant program. A jury in October sided with 
the Government, which is entitled to recover 
twice the amount of the claims. 

No judgment has yet been handed down in 
the case, however, pending settlement of Mr. 
Borcherding’s counterclaim that the Govern- 
ment interpreted the regulations incorrectly 
and changed its interpretations long after it 
was too late for the school to do anything 
about it. 

In January Mr. Borcherding was indicated 
by a Federal grand jury on four charges that 
his statements were fraudulent. That trial is 
pending. 

Nevertheless, sworn testimony by students, 
instructors, and Mr. Borcherding himself in 
the six-week civil trial last fall described in 
great detail the way the school, the grant 
program and Mr. Borcherding operated. 

Mrs. Conway and Mr. Borcherding first 
crossed paths three years ago when Mr. 
Borcherding'’s school was selling dreams and 
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Mrs. Conway was in the market but had no 
money with which to buy. Mr. Borcherding 
signed her up to learn how to become a data 
processing specialist and sent the Federal 
Government the $1,050 bill. 


SUBMITTED 2,000 APPLICATIONS 


In all, under what was then a new Federal 
program, Mr. Borcherding’s school submitted 
more than 2,000 applications from welfare re- 
cipients who wanted to become data proces- 
sors. The Government paid out $389,103 be- 
fore auditors moved in and charged that he 
was submitting bills for students who did not 
attend sessions that were not held. 

It is likely that the situation might have 
passed for years as bad bookkeeping, with no 
Federal or local monitoring, if Mr. Borcherd- 
ing had not sought to make it quite so profit- 
able. All 2,000 preprinted applications arrived 
at the same Government contractor's office 
on the same day. 

They were gathered, according to testi- 
mony, in welfare offices throughout Detroit 
in March 1975. The automobile industry was 
ailing, unemployment hung in the air like a 
cough and long lines of applicants formed at 
the mere rumor of a job. 

Mrs. Conway had gone to the Wayne 
County Department of Social Services’ south- 
west office, which had been a supermarket be- 
fore its windows were smashed in Detroit’s 
1967 riots. 

“They was catching people in the welfare 
Office,” Mrs. Conway recalled. “I went up to 
see my worker. I saw this sign that says you 
can be a computer operator, and I said, ‘Oh 
that’s what I always wanted to be in'.” 


TOLD SHE WAS ELIGIBLE 


Two women were sitting at a desk taking 
applications, she recalled, and “they said I 
was eligible.” 

What Mrs. Conway and the others applied 
for was a grant under the Basic Educational 
Opportunities Grant Program, authorized in 
1972 as a way the Federal Government could 
give needy students money for vocational 
training after high school. 

It was and is, as one Federal official de- 
scribed it, “a pure giveaway program.” This 
year, 4.5 million students will apply for $1.7 
billion to be used at 6,300 educational insti- 
tutions ranging from universities to beauty 
schools. Under the program, a student ap- 
plies for a grant, which he can then take to 
any participating school. The school, in turn 
enrolls the student and submits his grant 
form to the Government for cash. 

“There’s no way the Government can ac- 
count for the activities of each and every 
school participating in the program,” Thomas 
M. Woods, one of three Government attorneys 
handling the suit against Mr. Borcherding, 
told the court. The Government must “rely 
on the integrity of these schools,” he added. 

SOLE STOCKHOLDER 


In 1972 Mr. Borcherding set up the Insti- 
tute of Computer Technology, a private, prof- 
it-making institution of which he was the 
president and sole stockholder. It operated in 
a two-story office building he owned in the 
Detroit suburb of Oak Park. Its quarters 
were spacious, its furnishings even luxurious, 
with thick carpeting and silver foil wall- 
paper. There were only about 100 students at 
first, but Mr. Borcherding said he hoped to 
expand. 

In August 1974 the institute applied to 
participate in the grant program, and by 
October an agreement had been signed. A 
few months later, Mr. Borcherding said, he 
approached the Wayne County Department 
of Social Services with a proposal to train 
3,000 welfare recipients for jobs as data proc- 
essing specialists. He wanted social workers 
to help him sign them up. 

PRINTED SCHOOL ADDRESS 

Delois Whitaker of the county department 
testified that she and others had been eager 
to help welfare recipients get training that 
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would lead to jobs. They became concerned, 
however, when they saw samples of the 
10,000 application forms Mr. Borcherding 
had printed. He would later testify that he 
had printed his own forms because he could 
not get enough from the Government. 

In the space for the student’s home ad- 
dress, Mr. Borcherding had preprinted his 
school’s name and address. He had also pre- 
printed the answer “yes” to whether the 
applicant was a United States citizen and 
“no” to whether the applicant had prior 
training. 

Mr. Borcherding explained to the social 
workers and later to the court that this was 
a convenience to make it easier for the 
grants to be collected by the school and to 
keep an application from being rejected be- 
cause an answer was overlooked. 

But the social workers were also worried 
that they might not be able to get accurate 
financial information, for the applicants had 
to show need. The social workers rejected Mr. 
Borcherding’s suggestion that they simply 
have the applicants sign the forms and that 
he would help the applicants fill in the fi- 
nancial information later. 

In the end, the Social Services Department 
did sign an agreement promising to help re- 
cruit applicants, but the social workers were 
busy elsewhere and finally signed up only 
about 18 students. Mr. Borcherding, using 
teams of recruiters, signed up about 3,300 in 
eight days or so. 

Mrs, Conway was one of them. Letha 
Taylor, 57, was another. She had gone to the 
Same office to buy food stamps and saw the 
same sign. 


ASKED ABOUT AGE LIMIT 


“After I finished getting the food stamps,” 
she testified, “I asked did they have any age 
limit. I didn't know whether they would 
accept me or not." 

Mrs. Taylor told the court that she wanted 
to study “library aide.” “It’s work in the li- 


brary as an aide to the librarian," she said. 
“Well, at the present, when I first enrolled, I 
had to take up computer, this I.B.M." 

She testified that after she started classes 
in key punching she told a staff member, “I 
was interested in going for the course I had 
enrolled for. She said “I had to finish this 
course first, so I never went into library aide.” 

At a rate of 25 hours a week, the course 
would take 37 weeks to complete. It included 
classes in key punching, data control, data 
library, console operation and computer pro- 
gramming. To qualify for the grants, the 
Government attorneys would later assert, the 
School must see that the students attended 
24 hours a week, either in class or in super- 
vised laboratory sessions. In fact, the attor- 
neys argued, the students attended class far 
less time if they attended at all. 

Mrs, Conway said she called Washington to 
complain, but “the lady never called back; 
the Government don’t care.” 

Unknown to Mrs. Conway, the school was 
already in trouble. The recruiters had col- 
lected about 3,300 applications for the 1974- 
75 academic year and the same number for 
the following year. The school had weeded 
out duplications and sent about 2,000 grant 
applications to the government contractor 
who was supposed to process them, American 
College Testing Program, in Iowa City, Iowa. 


CONTRACTOR BLEW WHISTLE 


They were all hand-delivered on March 14, 
1975, a day before the deadline for the up- 
coming academic year. The contractor, ac- 
cording to court testimony, noticed that the 
applications were preprinted and contained 
no instructions for the students. The con- 
tractor blew the whistle. 

After negotiations, in which the Govern- 
ment insisted on knowing the home ad- 
dresses of the students getting the grants, 
more than 650 students were enrolled before 
the auditors got to the school in May. 
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Russell L. Allen, who headed the audit 
team, said he found that out of 25 randomly 
selected student files, only three contained 
evidence to verify actual student attendance. 
A review showed one student had never at- 
tended eight started a class but did not fin- 
ish, two dropped out after one course, and 14 
were still in good standing. The dropouts, 
Mr. Allen said, appeared to be entitled to 
refunds they did not receive. 

On July 1, the Government filed a civil 
suit in Federal District Court in Detroit, ask- 
ing for a temporary restraining order to stop 
Mr. Bocherding and the school from dispers- 
ing funds and charging them with “substan- 
tial, wholesale violations" of the contract 
with the Health, Education, and Welfare De- 
partment. The suit charged that Mr. Borch- 
erding had comingled funds failed to com- 
pute eligibility properly and failed to give 
refunds. 

At the civil trial last fall, their attorney, 
Gregory Curtner, said, "We will concede that 
the records were a mess,” but laid the blame 
on the Government. “They couldn't keep rec- 
ords; they didn’t know who was where; they 
didn’t send out regulations; they didn't 
know what the regulations meant,” he said. 

Since the Government cut off the grant 
money, the institute has continued to oper- 
ate, although it moved to much smaller 
quarters and only a shadow of where its 
name was taken off the building shows where 
it once was.@ 


NO MORE COMPROMISES ON PRO- 
TECTION OF ALASKAN WILDER- 
NESS 


HON. PETER H. KOSTMAYER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 25, 1978 


@ Mr. KOSTMAYER. Mr. Speaker, the 
Committee on Interior and Insular Af- 
fairs has reported H.R. 39, the Alaska 
National Interest Lands Conservation 
Act. The bill as revised represents the 
results of many months of hearings, 
briefings, and Subcommittee and Com- 
mittee debates and mark-up sessions. 

I voted for the bill and will support it 
on the floor. I urge my colleagues to do 
the same. I have reservations, however 
about the compromises that have been 
made, and am apprehensive about the 
pressures which will be brought to bear 
in favor of further attempts to weaken 
the bill’s provisions for protection of the 
magnificent wilderness, wildlife, scenic, 
natural, and other values of Alaska. 

The St. Louis Post-Dispatch accurate- 
ly summarized the status of the legisla- 
tion when, in a recent editorial it stated 
that the “Alaska parks bill that has 
emerged * * * has already been weakened 
as much as, and probably more than, it 
should be.” 

I am entering this editorial in the 
Recorp for the benefit of my colleagues: 
[From the St. Louis Post-Dispatch, 

Mar. 18, 1978] 
SAVING THE LasST WILDERNESS 

The Alaskan Parks bill that has emerged 
from the House Interior Committee has al- 
ready been weakened as much as, and prob- 
ably more than, it should be. The administra- 
tion's proposal provided for setting aside a 
fair amount of land to benefit the American 
people as the last thriving example of wilder- 
ness in this country. The plan would put the 
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state of Alaska, and thereby the mining and 
logging industry, in control of the bulk of the 
mineral wealth and land. The mineral inter- 
ests were not satisfied, however, and have 
succeeded in getting the House committee to 
weaken protection of some specific areas and 
to adopt a provision that would open millions 
of otherwise protected acres to “mineral 
processes.” If the Alaskan parks legislation is 
actually to protect wilderness, this nibbling 
away at the safeguards it provides will have 
to stop. 

If the bill were assured of passage in its 
present form, it would meet most of the 
needs of the Alaska wilderness, but it still has 
another House committee and the full House 
as well as the Senate to go through and needs 
to be carefully shepherded. Further weaken- 
ing of the legislation could well mean inade- 
quate protection for the fragile ecosystems 
that exist in Alaska. 

Contrary to charges by some state officials, 
the intent is not to lock up Alaska from de- 
velopment; plenty of land will be left after 
the federal government sets its portion aside. 
Rather the intent is to insure that the land 
that is set aside is sufficient for preservation. 
As Secretary of Interior Cecil Andrus said 
when he presented the administration's pro- 
posals, “If we err by conserving too much 
this can always be changed in the future.’ 
But once wilderness is gone, it can never be 
brought back.@ 


MR. COLE BRIDGES 


HON. NORMAN Y. MINETA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 25, 1978 


è Mr. MINETA. Mr. Speaker, it gives me 
great pleasure to rise today to honor 
one of Saratoga’s outstanding commu- 
nity leaders, Mr. Cole Bridges, who is re- 
tiring from public office after 10 years of 
service. In appreciation for all his fine 
work over the years, the Saratoga com- 
munity is sponsoring a dinner in Cole’s 
honor on Sunday, April 30, 1978. 

Cole's community service began in 
August of 1968, when he helped estab- 
lish the parks and recreation commis- 
sion. He was elected the commission’s 
first chairman a year later. In 1970, he 
was elected to the Saratoga City Council, 
becoming its vice-mayor in March of 
1974. Later in the year he began a term 
as mayor of Saratoga which ended just 
last March. 

Cole ably represented the city of Sara- 
toga on the Santa Clara County Trans- 
poration Commission, on the Inter-City 
Council of Mayors and as a member of 
the board of directors for sanitation 
district No. 4. 

He was chairman of the county 
transportation commission for 3 con- 
secutive years, a tribute in itself to his 
fine leadership abilities. While he was 
chairman, the commission made great 
strides in improving the bus system in 
the county and investigating alternative 
methods of mass transit that would bet- 
ter meet the needs of the citizens of 
the Santa Clara Valley. 

Cole is a warm compassionate man, 
who has often demonstrated his deep 
concern for people. He encourages a 
complete airing of all viewpoints on any 
issue and he is respected by all for his 
patience and his sense of fairness. 
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As mayor of San Jose and as a Mem- 
ber of Congress, I have worked with Cole 
on many occasions. He understands the 
concerns of the people in Saratoga and 
Santa Clara County, and he has pro- 
vided me with helpful information and 
advice on how legislation would affect 
his community. 

The city of Saratoga will miss his lead- 
ership and guidance in the months to 
come, but we understand his desire to 
spend more time with his family and 
business. 

Mr. Speaker, I ask you and all my col- 
leagues to join with me to thank Cole 
Bridges and wish him the best of luck in 
the future.@ 


NUCLEAR WASTE STORAGE 


HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 25, 1978 


@ Mr. MICHEL. Mr. Speaker, the issue 
of nuclear waste storage is one of grow- 
ing concern around the country. The De- 
partment of Energy has released a report 
on the nuclear waste management prob- 
lem and legislation has been introduced 
in the House of Representatives to deal 
with storage of these hazardous ma- 
terials, 

One of these bills was first introduced 
last December by our colleague from 
Illinois, the Honorable Tom Corcoran. 
Entitled “The Spent Nuclear Fuel Stor- 
age Act of 1978,” this legislation is re- 
ceiving attention from the Department 
of Energy, environmental groups, and the 
nuclear industry. The bill would expedite 
the decisions concerning the temporary 
and permanent storage of all radioactive 
wastes by involving Congress in the for- 
mulation of a much-needed national 
policy in this area. This proposal has 
already been reintroduced once with a 
number of cosponsors and the interest 
among Members is growing. 

Additionally, two publications recently 
cited Mr. Corcoran’s bill as a viable solu- 
tion to the problems of nuclear waste 
storage. Both articles do a good job of 
describing H.R. 10301 and its specifies 
for dealing with the temporary storage of 
spent fuel and the permanent storage of 
spent fuel and other wastes. As a co- 
sponsor of this measure, I invite my col- 
leagues’ attention to these articles, which 
follow: 

[From the Nuclear Fuel, Jan. 23, 1978] 
SPENT FUEL SOLUTION DEMANDED BY CORCORAN 
In BILL ON INTERIM, PERMANENT STORAGE 

Spent fuel storage and waste management 
solutions—priority issues in both govern- 
ment agencies and in Congress—have found 
yet another champion, this time in Rep. 
Thomas Corcoran (R.-Ill.). Corcoran’s bill, 
the “Spent Fuel Storage Act of 1978," was 
introduced on the last day of the session in 
Congress last month and has been referred to 
the Committees on Rules, Interior & Insular 
Affairs and Interstate & Foreign Commerce: 
“we hope action on the bill begins as soon 
as Congress gets back,” said a source on 
Corcoran’s staff. Under the proposed legisla- 
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tion, DOE would be required to submit a 
preliminary report on the interim storage 
of spent fuel within six months after the 
enactment of the bill, and a preliminary re- 
port on the permanent storage of spent fuel 
and other high and ‘low-level radioactive 
wastes within two years after enactment. The 
bill, as presented to Congress, is intended to 
“expedite decisions concerning the temporary 
storage of spent fuel and the permanent 
storage of spent fuel and other radioactive 
waste, including the selection of sites for 
Storage facilities, the determination of 
whether the federal government should take 
title to such fuel and such waste, and the 
amount of storage fees which should be 
charged.” 

The bill's scope is wider than that of the 
spent fuel storage legislation which staffers 
in the House subcommittee on oversight & 
investigations say is in final draft in that 
committee, chaired by Rep. John Moss (D- 
Calif.). The Moss bill, which the staff expects 
to report on soon, deals specifically with the 
spent fuel storage issue; the staff was last 
week collating the results of a nationwide 
survey of utilities’ spent fuel storage needs 
for inclusion in the report. Corcoran’s bill, a 
Staffer explained, is designed to start the 
wheels moving on the entire policy question, 
which has been stagnant—at least publicly— 
Since the original announcement was made 
that the U.S. government plans to accept 
spent fuel for storage. 

On the temporary storage of spent fuel, the 
bill calls for DOE, in consultation with the 
EPA, the Council on Environmental Quality, 
the U.S. Geological Survey and the NRC to: 

Determine the amount of spent fuel which 
has been generated so far and the amount 
anticipated in the next five years; 

To determine the amount of spent fuel 
which can be stored at temporary storage fa- 
cilities in operation or under construction 
when the act is enacted, the number and 
design of additional facilities which would be 
required to store the remainder of such fuel, 
and the approximate storage capacity of each 
such additional facility; 

Identify five preferred and five alternative 
Sites for such additional temporary storage 
facilities; 

Determine whether the federal government 
should own such additional temporary stor- 
age facilities or whether such facilities 
should be owned by commercial entities; 

Evaluate the appropriateness of trans- 
ferring to the federal government the title 
to any spent fuel stored in facilities owned 
by the federal government and determine 
the conditions which should be attached to 
such transfer of title; and 

Determine the amount of fee which should 
be charged. 

The bill also provides that within 60 days 
after the preliminary report on interim spent 
fuel storage, DOE shall hold at least one pub- 
lic hearing in Washington to provide the 
governor of any state which has jurisdiction 
of any property within 100 miles of any site 
recommended in the report with the oppor- 
tunity to testify concerning the report. 
DOE's final report would then be issued 90 
days after the hearing, including comments. 

Sixty days after the President receives the 
report, the bill provides that he specify the 
location of sites to be used, the design and 
approximate storage capacity. After the plan 
is submitted to Congress, the President 
would be able to make amendments or 
modifications to the plan; the plan would 
take effect 60 days after submission to Con- 
gress unless the two houses adopt by an af- 
firmative vote a concurrent resolution dis- 
approving the plan. The bill has considerable 
detail on the procedure to be followed in 
this case, concluding with a provision that 
Nepa be circumvented because of the ur- 
gency of the matter. In other words, Nepa 
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would not apply to any preliminary or final 
report or to any plan or action taken to im- 
plement such as a plan. 

On the permanent storage of radioactive 
waste, Corcoran’s bill provides that DOE will 
conduct a study to: 

Evaluate the methods of providing for per- 
manent storage; 

Determine the amount of storage capacity 
which will be required to permanently store 
all radioactive waste now existing and which 
will be generated by 2000; 

Determine the type and amount of per- 
manent storage facilities; 

Determine the period of time if any dur- 
ing which any spent fuel shall be retrievable 
from the permanent storage facility in which 
such fuel was placed; 

Determine the conceptual design, possible 
sites and ownership of such facilities; 

Evaluate the appropriateness of trans- 
ferring to the federal government the title 
to any radioactive waste stored in permanent 
storage facilities and the conditions for such 
transfer; 

Determine the fee schedule which should 
be established by the federal government 
to cover any costs incurred by the govern- 
ment, 

The preliminary report would be submitted 
to the public; a draft of the environmental 
impact statement or statements required 
under Nepa would be submitted as well to 
the President, Congress, and the governors 
of each state. Again, public hearings would 
be provided for under the same provisions as 
the interim storage report. 


{From the Babson’s Reports, Feb. 6, 1978] 
NUCLEAR WASTE DISPOSAL 


Illinois Republican Rep. Tom Corcoran has 
introduced a bill that is designed to expedite 
decisions concerning the temporary storage 
and the permanent storage of spent fuel and 
other radioactive waste. 

The measure (H.R. 10301) would provide 
for the selection of sites for storage facilities, 
the determination of whether Uncle Sam 
should take title to such fuel and such waste, 
and the amount of the storage fees to be 
charged. 

Corcoran thinks it’s time the U.S.—after 30 
years of involvement with nuclear power— 
came to grips with the problem of what to do 
with waste produced during nuclear reac- 
tions. 

He points out that the President's decision 
early in "77 not to reprocess this fuel has in- 
creased the severity of the problem in terms 
of time . . . because the 60 or more reactors 
around the country that are now in operation 
continue to produce this spent fuel without 
adequate on-site storage facilities. 

Corcoran also claims there is insufficient 
off-site space to handle this waste . . . main- 
tains that the only off-site facility currently 
in operation in the entire nation will be filled 
to capacity by the early ‘80s. 

He further contends that storage facilities 
for spent fuel at the individual reactor sites 
will be filled to capacity before long. 


OTHER DEADLY MATERIALS 


Corcoran’s bill also deals with—and at- 
tempts to solye—the problem of nuclear 
waste other than spent fuel. 

These wastes will remain radioactive for an 
indefinite period, probably for hundreds of 
thousands of years .. . making it imperative 
to assure ample, safe storage space. 

The Illinois solon’s bill has been referred 
to the following 3 House committees: Inte- 
rior and Insular Affairs, Interstate and For- 
eign Commerce, Rules. 

A House vote during the current session is 
possible but by no means assured... and 
Senate action is even more problematical. 
But the process could be speeded up if public 
support of the legislation were to swell.@ 
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CATHERINE CURRAN, MARY GAU- 
DIOSE, ELEANOR MARTIN, CATH- 
ERINE McFARLAND, AND CARO- 
LINE PATTON, RETIRING 
MAHONING COUNTY, OHIO, WEL- 
FARE DEPARTMENT EMPLOYEES, 
TO BE HONORED 


HON. CHARLES J. CARNEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 25, 1978 


@ Mr. CARNEY. Mr. Speaker, the city of 
Youngstown, Ohio, will be honoring five 
Mahoning County Welfare Department 
employees on their retirement at a ban- 
quet on May 5, 1978. The retirees—Cath- 
erine Curran, Mary Gaudiose, Eleanor 
Martin, Catherine McFarland, and Car- 
oline Patton—have more than 200 years 
cumulative service among them. All are 
natives of Youngstown, and all have at- 
tained supervisory status in their special 
areas of expertise within the Welfare 
Department. 

Catherine McFarland is the daughter 
of the late Thomas and Mame McFar- 
land, and was educated at Ursuline High 
School. After earning her college degree 
in education at Kent State University, 
she started her career with the Welfare 
Department in 1935. Prior to her pro- 
motion to supervisor of the Intake De- 
partment in 1954, she held a variety of 
positions, including caseworker, social 
worker, and income maintenance work- 
er. In i972, she became supervisor of the 
general relief unit, a position which she 
held until her retirement. 

Catherine R. Curran, the daughter of 
the late Mary Veronica and Joseph Law- 
rence Curran, graduated from Rayen 
High School and attended Youngstown 
College prior to starting her public serv- 
ice career in 1935. 

Initially serving with the aid to the 
aged agency in Youngstown, Miss Cur- 
ran became a Mahoning County Welfare 
Department supervisor as a result of 
1966 social security legislation consoli- 
dating local agencies. At the time of her 
retirement, she was an income mainte- 
nance worker III, supervising the nurs- 
ing home unit. 

In addition to her career, Miss Cur- 
ran has been active in professional, com- 
munity, and church groups, including 
casework practitioners, ladies of chari- 
ties; and the Catholic Daughters of 
America. Although she plans to do some 
travelling, Miss Curran intends to re- 
main active in church and community 
groups. 

Mary Elizabeth Gaudiose, the daugh- 
ter of the late Youngstown-area pharma- 
cist, “Doc” and Ella Mae Dusseau O’Linn, 
majored in education at Youngstown 
College prior to starting her career with 
the county welfare department. She 
started with the department as a clerk 
in 1939, and has held positions such as 
caseworker I, III, IV, executive I, and 
administrative specialist IT. At the time 
of her retirement, Mrs. Gaudiose was a 
supervisor in the aid to dependent chil- 
dren eligibility unit. 
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Along with her career, she also at- 
tended many work-related seminars, 
workshops, and study courses, as well as 
continuing her education at Youngstown 
College. She is a member of St. Chris- 
tine’s Church and several religious or- 
ganizations, including the Altar and 
Rosary Society, Infant Jesus of Prague, 
and the Charismatic Movement Bible 
Study Course. 

Since 1949, she has been married to 
Martin Gaudiose, who is the principal 
of Struthers Fifth Street School. Two of 
their sons, Brian and Martin, are in- 
volved in drug counseling and rehabili- 
tation in the Youngstown area. Their 
third son, Michael, is a doctor in Akron. 
Mrs. Gaudiose will use her retirement to 
travel and to increase her involvement 
in church and civic organizations. 

Eleanor Martin, retiring clerical super- 
visor of the assistance control unit, has 
served in the welfare department for 39 
years. Prior to agency consolidation in 
1966, she held a variety of positions with 
the division of aid and the former aid 
for the aged agency. 

A graduate of Old Market Street Ele- 
mentary School, Mrs. Martin majored in 
secretarial studies at the Youngstown 
College Business School. In addition to 
participating in work-related seminars 
and workshops, she has also taught Sun- 
day school at the Pilgrim Collegiate 
Church, and has been an active junior 
business woman of the YWCA. 

Mrs. Martin is married to Richard 
Thomas Martin, a teacher and principal 
of North Elementary School in Girard, 
She will use her retirement to pursue her 
knitting, bridge, and sports hobbies. 

Caroline Patton leaves the welfare 
department after 45 years of service. A 
graduate of South High School, she 
earned a B.S. in education from Wilber- 
force University, and has done graduate 
work at the University of Pittsburgh and 
Case Western Reserve University. 

Her career started in 1933, when she 
was employed as a social worker with 
the Allied Council. Before working for 
the Mahoning County Relief Agency in 
1936, she also worked briefly for the 
Federal Emergency Relief Agency. In 
1940, she became involved with the aid 
to dependent children office, which was 
later merged into the Mahoning County 
Welfare Department. Within the de- 
partment, she has served as a case- 
worker, casework supervisor, social 
worker II and IV, administrative spe- 
cialist IV, and her current position of 
income maintenance supervisor I. 

Mrs. Patton has remained active in a 
variety of religious and community orga- 
nizations, including the Heroines of Jer- 
icho, the Alpha Kappa Alpha Sorority, 
and the Youngstown Negro Business and 
Professional Women’s Club. She has 
served as secretary and matron of the 
Order of Eastern Stars, and is a former 
president of the Youngstown Chapter of 
Links, Inc. She is also a member of St. 
Andews A.M.E. Church, and serves on 
the stewards board. Her husband, Felix 
A. Patton, is retired from the Erie Lack- 
awana Railroad. 


In retirement, Mrs. Patton intends to 
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remain active in her many community 
and social groups. 

Mr. Speaker, these retiring women are 
to be commended not only for their years 
of dedicated service with the welfare 
department, but also for their sustained 
community involvement. Each woman 
has given of herself not only profes- 
sionally, but also in religious and com- 
munity organizations. Their dedication 
to bettering the Youngstown commu- 
nity—both on and off the job—deserves 
the praise of all of us. They can all take 
pride in a job well done. 

I want to join the many friends, co- 
workers, and family members of Cather- 
ine Curran, Mary Gaudiose, Eleanor 
Martin, Catherine McFarland, and Caro- 
line Patton, in congratulating them on 
their many years of fine work in the 
Mahoning County Welfare Department, 
as well as in the varied church and civic 
organizations, and in the Youngstown 
community in general. 

In addition, I wish these wonderful 
women good health and happiness in 
their retirement. They will all be missed, 
and certainly not forgotten.e 


AGRICULTURAL CREDIT ACT OF 
1978 


HON. BALTASAR CORRADA 


OF PUERTO RICO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 24, 1978 


@ Mr. CORRADA. Mr. Chairman, I was 
gratified by yesterday’s overwhelming 
endorsement of H.R. 11504, the Agricul- 
tural Credit Act of 1978, which revises 
the farmer loan program of FmHA, initi- 
ates an emergency loan program for 
farmers and ranchers, and extends the 
Emergency Livestock Credit Act. 

The bill increases the limits on farm 
ownership loans from $100,000 to $200,000 
for direct and insured loans, and to 
$300,000 for guaranteed loans. Farm op- 
erating loans are increased from $50,000 
to $100,000 for insured loans and $200,000 
for guaranteed loans. The total indebted- 
ness limit on farm ownership is raised 
from $225,000 to the value of the farm 
and other collateral. These increases are 
commensurate with the increased cost 
of farming today, where the cost of land, 
machinery, fuel, and borrowing, have 
seriously threatened our agricultural seg- 
ment of the economy. 

I was also glad to see the adoption 
of the Glickman amendment, which I 
had supported by cosponsoring a rural 
housing bill which contained this pro- 
vision. The amendment requires that 
mortgage guarantees offered by FmHA be 
subject to conditions no less favorable 
than those governing mortgage guaran- 
tees offered by HUD. Other provisions of 
the bill, such as the establishment of 
a direct and insured program of loans 
with reduced interest rates for low in- 
come, small or beginning farmers; the 
increase in the maximum grant for rural 
water and sewer systems from 50 to 75 
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percent of program cost; and the initia- 
tion of a new emergency loan program 
for farmers under financial stress, all 
serve to unburden somewhat the heavy 
loan borne by our farmers. This bill does 
not foment dependence, but utilizes the 
self-reliance and initiative of the farmer 
through loans. I commend the chairman 
of the Agriculture Committee, Mr. FOLEY, 
and his committee for their fine work 
in making these programs more respon- 
sive to the current needs of our 
farmers.@ 


EIGHTH ANNUAL QUESTIONNAIRE 
RESULTS 


HON. NORMAN F. LENT 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 25, 1978 


@ Mr. LENT. Mr. Speaker, each spring 
since my first election to the Congress 
in 1970. I have asked my constituents in 
the Fourth Congressional District of 
New York their opinions on important 
issues facing the Congress and our Na- 
tion. Each year the response has been 
most impressive, and has given me valu- 
able insight into the grass roots opinion 
of my district. 

This year marked my eighth annual 
questionnaire. I was highly gratified by 
the fact that more than 13,000 persons 
responded to the questions. I found the 
results highly significant in relation to 
economic affairs and to our current in- 
ternational situation. 

The tabulation of the results con- 
firmed that there is a growing concern 
over the state of our Nation among my 
constituents. Especially is this true in 
regard to economic conditions. In re- 
sponse to the question: Do you expect 
the economic situation of most Long Is- 
landers to improve during 1978, 80 per- 
cent replied no. Only 15 percent of the 
more than 13,000 persons responding 
thought the economic situation would 
improve this year. 

Mr. Speaker, this pessimistic result 
refiects the heavy impact on Long Island 
of the increasing rate of inflation, 
higher social security taxes, and the 
prospect of higher energy taxes. 

Economic concerns are refiected also 
in the 70 percent support for an across- 
the-board reduction in Federal income 
taxes, in preference to the Carter tax 
cut program which provides reductions 
mainly for lower income taxpayers. This 
near 3-to-1 margin of support for an 
across-the-board income tax cut shows 
that we who advocated the Roth-Kemp 
bill have strong grass roots support for 
this 3-year program of reductions in the 
Federal income tax rate averaging 30 
percent for all taxpayers. 

Mr. Speaker, I call to the attention of 
my colleagues these two results of my 
questionnaire. I trust this call from the 
grass roots will help persuade them of 
the necessity for a real reduction in 
Federal income taxes, rather than the 
mislabeled “tax cut” plan of the Carter 
administration, which, with the reforms 
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the administration insists must be part 
of the package, would result in virtually 
no tax reductions for nearly half of the 
Nation’s taxpayers, and even higher in- 
come taxes for many. 

Concerning international affairs, re- 
sults from my questionnaire showed 
negative feelings among my constit- 
uents as to President Carter's policies. 
Asked whether they thought President 
Carter’s actions and statements are 
helping chances for a Middle East peace 
settlement, 58 percent said no. Only 36 
percent responded favorably. Even 
stronger sentiment was registered on 
the Panama Canal treaties. Sixty- 
seven percent opposed the move to give 
the Panama Canal to Panama, only 30 
percent supported it. This strong grass 
roots opinion encourages me to see 
through to completion the legal chal- 
lenge the treaties now before the U.S. 
Supreme Court, and should encourage 
my colleagues to insist upon the con- 
stitutional right of the House of Repre- 
sentatives to vote on the transfer of 
property involved in the treaties. 

I trust that President Carter and his 
aides will also note the near 2-to-1 mar- 
gin against U.S. trade and diplomatic re- 
lations with Cuba. This reflects the grave 
concern in my district over the new role 
Cuba has assumed in providing modern- 
day Hessians to fight for Russians causes 
in Africa. 

Another strong expression of grass- 
roots opinion came from the 71 percent 
who voted for stronger liability and 
safety standards for oil tankers and off- 
shore drilling. I am sending this result 
to Senators Henry M. Jackson and Ep- 
MUND S. Muskie with a renewed request 
that they end delay in action on two 
vital bills in this area, the Outer Conti- 
nental Shelf Act, and the Comprehensive 
Oil Pollution Liability and Compensation 
Act. These two bills should have been 
enacted into law by now. Further delay, 
with more and more offshore drilling 
operations planned for the Atlantic 
Ocean coastal areas near Long Island, 
is inexcusable. 

Mr. Speaker, in calling the attention 
of my colleagues to the results of my 
eighth annual questionnaire, I wish also 
to express my gratitude for the heavy 
response, and to extend my thanks to 
each and every one of the more than 
13,000 persons who took the time and 
trouble to answer the questionnaire. 
They have faithfully carried out their re- 
sponsibilities as citizens of our Nation, 
in expressing their opinions on issues of 
the day. 

U.S. Supreme Court Justice Louis D. 
Brandeis once wrote an opinion in a 
case concerning citizen participation in 
government in which he said: 

The greatest menace to freedom is an in- 


ert people . . . public discussion is a politi- 
cal duty... 


I am proud that so many of my con- 
stituents have demonstrated their inter- 
est and have contributed to public dis- 
cussion of important issues. 

At this point, Mr. Speaker, I wish to 
enter into the Recorp the complete tabu- 
lation of results from my eighth annual 
questionnaire: 
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TABULATION OF RESULTS, CONGRESSMAN LENT’S 
EIGHTH ANNUAL QUESTIONNAIRE 

1. Do you approve of the proposed treaty 
giving the Panama Canal to Panama? 

Yes 30.5 No67.2 Undecided 2.3 

2. Do you believe President Carter’s actions 
and statements with respect to the Middle 
East have helped chances for a peace 
settlement? 

Yes 363 No58.1 Undecided 5.6 

3. Do you favor phased withdrawal of all 
remaining U.S. ground forces from South 
Korea as proposed by President Carter? 

Yes 47.5 No48.7 Undecided 3.8 

4. Should the United States resume trade 
and diplomatic relations with Cuba at this 
time? 

Yes 35.2 No61.0 Undecided 3.8 

5. Should Congress require stronger safety 
and liability standards for oil drillers and 
oil tanker operators, although this may 
mean slightly higher fuel prices? 

Yes 71.3 No25.2 Undecided 3.5 

6. Do you favor an extension of the March 
1979 deadline for states to ratify the Equal 
Rights Amendment? 

Yes 38.0 No582 Undecided 3.8 

7. Different approaches to reductions in 
federal income taxes are being proposed this 
year. Do you favor an across-the-board cut 
for all taxpayers, rather than tax cuts mainly 
for lower income taxpayers? 

Yes 70.4 No26.7 Undecided 2.9 

8. Do you feel federal income tax cuts 
should be deferred by Congress until a com- 
prehensive tax “reform” package is agreed 
to? 

Yes 38.8 No56.7 Undecided 4.5 

9. Do you expect the economic situation 
of most Long Islanders will improve during 
1978? 

Yes 15.3 No80.0 Undecided 4.7@ 


STATEMENT BY THE HONORABLE 
THOMAS A. LUKEN ON THE CASE 
OF JESSICA KATZ 


HON. THOMAS A. LUKEN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 25, 1978 


@ Mr. LUKEN. Mr. Speaker, I would like 
to take this opportunity to bring the very 
serious case of Jessica Katz to the atten- 
tion of my colleagues. 

Jessica Katz is an infant from the 
Soviet Union who is reportedly suffering 
from malabsorption syndrome, a disease 
which makes her incapable of absorbing 
vital nutrients. She was born on Octo- 
ber 3, 1977, but has gained very little 
weight since birth. Her situation has be- 
come extremely serious, as she has shown 
very little stability in recovering from 
this disease. 

In Cincinnati we have one of two fa- 
cilities, both in the United States, which 
are best adapted and best equipped to 
treat and possibly cure Jessica Katz. 
One of these, Cincinnati Children’s 
Hospital has written Soviet Minister of 
Health Boris Petrovsky, offering the fa- 
cilities of the hospital in treating Jessica. 

However, in order to give Jessica this 
essential medical care, we must first get 
her out of the Soviet Union, from where 
her parents have repeatedly been refused 
permission to emigrate. I have circulated 
a letter to all Members of the House re- 
questing their support in securing per- 
mission for Jessica to emigrate and come 
to this country. 
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I am hopeful that, in this case at least, 
the Soviet officials will listen to our 
voices and allow Jessica Katz to come to 
this country. It is essential that we expe- 
dite this procedure to get treatment for 
this very sick infant. 

Thank you.@ 


VOTING RIGHTS FOR YOUNG 
PEOPLE 


HON. LEO J. RYAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 25, 1978 


(Mr. RYAN asked and was given per- 

mission to address the House for 1 min- 
ute and to revise and extend his 
remarks.) 
@ Mr. RYAN. Mr. Speaker, 15 years ago, 
as chairman of an education subcommit- 
tee of the California State Assembly, I 
investigated a situation in Paradise, 
Calif., in which a great teacher was being 
harassed and threatened by a few self- 
appointed anti-Communists who accused 
her of teaching communism. They con- 
veniently left out the preposition “about” 
in front of the word. 


Today, of course, the climate of fear 
in the Nation has passed, but that great 
teacher still teaches. Last week she was 
in our Nation’s Capitol with a group of 
bright and capable young people under 
the sponsorship of the fine Close-Up pro- 
gram, and I had a chance to renew our 
friendship of 15 years. 

The students of her school, in San 
Rafael, Calif., in Representative JOHN 
Burton’s district, have asked me to in- 
troduce a constitutional amendment 
which would allow all persons eligible to 
vote in the November election by reason 
of age, to be eligible to vote in the 
primary election for the same office. The 
idea is a good one, and should be swiftly 
enacted. I am proud to be the author of a 
bill which was conceived by these 
students from San Rafael High School 
and their teacher, Dr. Virginia Franklin. 

In 1944, in the Smith against All- 
wright case, the Supreme Court ruled 
that the primary was an integral part of 
the entire election process. All Federal 
Officials should be elected Similarly so 
that no one segment can be denied a 
crucial vote in the primary. Although the 
State controls its own primary, it is up to 
them to supply equal protection of the 
law, and for this reason Congress should 
set the example. Ten States, including 
Delaware, Illinois, Indiana, Kentucky, 
Maryland, Mississippi, North Carolina, 
Ohio, South Carolina, Tennessee, Vir- 
ginia, and West Virginia already have 
corrected this shortcoming, thus magni- 
fying the existing inequity. 

The experience of voting is the ulti- 
mate field trip for students who have 
merely read about government, and this 
early involvement in the election proc- 
ess will more likely become a lifetime 
habit. With the passage of this bill, 
young people will be more involved in 
the political campaigns of the future 
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and will increase their interest in gov- 
ernment. And if we continue to dis- 
criminate against new voters, their ini- 
tial contact with elections will be a nega- 
tive one. Past experience has shown that 
many young people do not carry on and 
pick up their electoral duties after high 
school because they never had the actual 
opportunity while in school. This amend- 
ment will change that. Those who as- 
sisted in initiating what must become a 
nationwide movement among young peo- 
ple are as follows: 

Becky Ablin. 

George Afremow. 

Gregg Bigliri. 

Ron Braitbwaite. 

Sven Buggeland. 

Heidi Carter. 

Laurie Cerf. 

Elise Couvillion. 

Dana Dowdy. 

Erin Fleming. 

Nancy Gamble. 

Rina Guidice. 

Kent Godwin. 

Betsy Harris. 

Brian Hecht. 

Peter Heinlein. 

Katie Hoffman. 

Lisa Ives. 

Ann Kelly. 

David Kupfer. 

Mike La Fave. 

Julie Lavezzo. 

Laurie McCandless. 

Anne Miskimen. 

Doug Mitcheil. 

Katie Palches. 

Mary Phillips. 

Bill Posner. 

Jeff DuBois. 

Kathy Read. 

Pat Robertson. 

Tyler Rose. 

Craig Rossi. 

Diane Soldavini. 

George Spongberg. 

Sharon Stark. 

Jack Texiera. 

Karen Tremewan. 

Jeff Walter. 

John Wick. 

Liz Widdershoven. 

Phil Wolfe, 

Beth Yoffee. 


Joint resolution proposing an amendment to 
the Constitution of the United States ex- 
tending the right to vote in any election 
to nominate any candidate for any Federal 
office to citizens who will be eighteen years 
of age or older on the date of the election 
for such office 


Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled (two-thirds of each 
House concurring therein), That the follow- 
ing article is proposed as an amendment to 
the Constitution of the United States, to be 
valid only if ratified by the legislatures of 
three-fourths of the several States within 
seven years of the date of final passage of 
this joint resolution: 


“Article — 


“SECTION 1. The right of citizens of the 
United States, who will be eighteen years of 
age or older on the date of any election for 
the office of President or Vice-President of 
the United States or for the office of Senator 
or Representative in, or Delegate or Resident 
Commissioner to, the Congress of the United 
States, to vote in any election to nominate 
any candidate for such office shall not be 
denied or abridged by the United States or 
any State on account of age. 
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“SEC. 2. The Congress shall have power to 


enforce this article by appropriate legisla- 
tion.”.@ 


SPECIAL EDUCATION DIRECTORS IN 
MINNESOTA SUPPORT OBERSTAR 
BWCA PROPOSAL 


HON. JAMES L. OBERSTAR 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 25, 1978 


© Mr. OBERSTAR. Mr. Speaker, the 
Boundary Waters Canoe Area is an issue 
with which my colleagues in this House 
are daily becoming increasingly familiar. 
In the past week, my colleagues have 
been visited by many of my constituents 
who have come to Washington to ex- 
press their great concern over the issue. 

The House Interior Committee has 
recently reported legislation on the 
BWCA authored by the gentleman from 
California (Mr. PHILLIP Burton). 

The House will very likely consider 
that bill within the coming month. 

The people of my district are strongly 
opposed to the Burton-Fraser-Vento bill 
because of its unreasonable and unneces- 
sary restrictions on recreational use in 
the BWCA. 

The committee bill will severely curtail 
the existing recreational use within the 
BWCA. It will reduce access to the 
BWCA by handicapped Americans and 
older Americans. 

Recertly, the special education direc- 
tors of Minnesota passed a resolution in 
support of my proposal for the BWCA. 

I yery much appreciated their support 
because one of the essential purposes of 
my bill is to enable people with special 
needs to continue to enjoy the BWCA. 

I would like to share with my col- 
leagues the resolution adopted by the 
special education directors in Min- 
nesota, cited in the letter I received from 
Mr. Duane Googins of Minneapolis, 
president of the Minnesota Administra- 
tors of Special Education, informing me 
of the directors’ action: 

MINNESOTA ADMINISTRATORS OF 

SPECIAL EDUCATION, 
April 11, 1978. 
Hon. JAMES OBERSTAR, 
House of Representatives, Cannon Office 
Building, Washington, D.C. 

DEAR CONGRESSMAN OBERSTAR: At a recent 
meeting of the Special Education Directors 
of the State of Minnesota the following res- 
olution was adopted: 

Whereas, Section 504 of the Rehabilita- 
tion Act of 1973 states that, “No otherwise 
qualified handicapped individual in the 
United States ... shall, solely by reason 
of his handicap, be excluded from the par- 
ticipation in, be denied the benefits of, or 
be subjected to discrimination under any 
program or activity receiving Federal finan- 
cial assistance,” and 

Whereas, legislation regarding the Bound- 
ary Waters Canoe Area as proposed by Con- 
gressman Phillip Burton, Bruce Vento and 
Donald Fraser, tends to limit the accessibility 
for handicapped people; therefore, be it 

Resolved, That the Minnesota Administra- 
tors of Special Education go on record as sup- 
porting the Oberstar proposal which will 
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allow more liberalized use of motorboats and 
snowmobiles into the peripheral lakes of the 
Boundary Waters Canoe Area. 
Sincerely, 
DUANE GOOGINS, 
President of the Minnesota Administra- 
tors of Special Education. 
MINNEAPOLIS, MINN. 


RHODESIA: WHY, WHY, WHY? 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 25, 1978 


Mr. McDONALD. Mr. Speaker, while 
Ian Smith of Rhodesia proceeds with his 
timetable on majority rule in Rhodesia, 
our State Department and President 
Carter continue to play footsie with the 
bought and paid for in Moscow leaders 
of the so-called Patriotic Front, Joshua 
Nkomo and Robert Mugabe. What the 
United States is supposed to gain from 
this insanity has never been made clear. 
What the Soviet Union and the Com- 
munist World will gain is abundantly 
clear. Again, the Washington Star re- 
cently ran another fine editorial on this 
matter in their April 19, 1978, edition 
which I commend to my colleagues. 

The editorial follows: 

[From the Washington Star, Apr. 19, 1978] 
RHODESIA: WHY, WHY, WHY? 


The road to Dar es-Salaam, like a more fa- 
mous road, is paved with good intentions, 
And is it really less treacherous? 

There, in the capital of Tanzania, an 
Anglo-American diplomatic team (Secretary 
Vance, Ambassador Young, and Dr. Owen, the 
British foreign secretary) met again with 
Joshua Nkomo and Robert Mugabe, the fire- 
eating leaders of the Rhodesian Patriotic 
Front. 

Afterwards, the parley was pronounced a 
Success, Inasmuch as Messrs. Nkomo and 
Mugabe said they might join an “all-party” 
conference on Rhodesia's future. If this is 
success, what would failure consist of? The 
two guerrilla leaders haven't given an inch 
on the tough program they outlined at Malta 
some weeks ago. In fact, they have tough- 
ened it. They still want a single-party dicta- 
torship on Marxist lines in Rhodesia. They 
still demand control of the army and the 
police, and a “predominant” role in the 
transitional government. As for the future, 
Mr. Mugabe now denounces political var- 
iety—that is, the toleration of any political 
parties other than his own—as a “luxury.” 

These views are unacceptable to the new 
government in Salisbury, where Prime Min- 
ister Ian Smith and his National Front have 
set in motion a plan for majority rule, 
adopted & new constitution, and released 
political prisoners. 

So what is the gain? The aim of the Anglo- 
American plan, supposedly, is to avoid a 
civil war. But its effect may ultimately be 
otherwise. The other day in Nigeria, Presi- 
dent Carter subscribed to a communique 
describing the new internal government in 
Rhodesia as illegal. We are not sure what 
that means. It may be illegal in the sense 
in which the Continental Congress was 
illegal in 1776, for whatever ice that cuts. 

The heart of the matter, however, is that 
Bishop Muzorewa and the other black lead- 
ers inside Rhodesia have a far larger political 
constituency than efther Mr. Nkomo (who 
has a slight one) and Mr. Mugabe (who re- 
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portedly has next to none). The hope of the 
latter two for power in Rhodesia—other than 
by shooting their way in—is kept alive today 
by an unholy collaboration between the U.S., 
Great Britain, and their arms suppliers in 
the Soviet Union. 

If the issue is, as advertised, democratic 
rule in Southern Africa, will someone please 
explain to us how that objective is advanced 
by continuing to abase ourselves before those 
who spout anti-democratic and authori- 
tarian demands? @ 


MONARCHY AND MEDICINE 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 25, 1978 


@ Mr. CRANE. Mr. Speaker, with Na- 
tional Health Insurance proposals 
blooming in every legislative garden this 
spring, the bureaucratic gardeners in 
HEW are busily working away drafting 
proposals and implementing plans. Not 
to add to the proposals but to 
shed a little light on the matter, I 
would like to insert a timely and excel- 
lent article by Mr. William Simon, for- 
mer U.S. Secretary of the Treasury and 
now a financial consultant with Booz, Al- 
len & Hamilton, Inc. Instead of examin- 
ing the NHI proposals, Mr. Simon dedi- 
cates the vast part of his article to ex- 
amining the basic premise under which 
these health plans have been formulated 
and dismantles all the arguments put 
forth by those who would want the Fed- 
eral Government to take over our health 
care system: 
The article follows: 
PREVENTING MEDICINE 


(By William E. Simon) 


Although he remains relatively calm about 
welfare and unusually silent on the subject 
of educatiton, Mr. Carter's ebullient HEW 
secretary, since the moment of his appoint- 
ment, has issued an incessant stream of 
complaints about the system of American 
health care. 

“We perceive health care in America to- 
day,” says Joseph Califano, “as a vast, 
sprawling, highly expensive, and virtually 
non-competitive industry . . . a unique Sys- 
tem of economic relationships that are com- 
manding, and controlling, an ever larger 
share of our nation’s resources,” That is the 
essence of Califano's complaint, And his so- 
lution? “National Health Insurance to pro- 
tect all Americans from the crushing burden 
of medical expenses is essential.” 

Perhaps the first thing to note here, in 
both Califano’s statement of the problem 
and his proposed solution, is the striking 
lack of of logic. There is little competition 
in the health care industry, Califano charges. 
Therefore, nationalize it. But this is rather 
like saying that the way to solve the problem 
of the Imperial Presidency is to establish a 
Monarchy. The concept of the divine right 
of kings would do little to democratize the 
White House. Nor would the socialization 
of the health care industry, no matter what 
else it accomplished, increase competitive- 
ness. Further, to imply that Americans now 
burdened with medical bills would be mirac- 
ulously relieved of those burdens if their bills 
were first recycled through Washington is 
not only illogical, but downright dishonest. 

True, there is a cost problem. In 1976, the 
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national health care bill came to just under 
$140 billion, a difficult figure to come to 
grips with. But the answer, surely, is not 
massive federal intervention. As even the 
President’s Council on Wage and Price Sta- 
bility (COWPS) admitted in 1976, after years 
of avoiding the issue: “It is all too apparent 
that right now with current reimbursement 
programs and the ubiquitous and often con- 
flicting morass of regulations, the Federal 
government, instead of being part of the so- 
lution, is part of the problem of rising health 
care costs.” è 

Nor are the analyses which occasionally 
issue from Califano’s own bailiwick much 
more reassuring. Hard and fast federal fig- 
ures on the subject are difficult to come by, 
but according to one recent HEW estimate, a 
comprehensive “sperm-to-worm’’ program, 
such as that being proposed by Senator Ed- 
ward Kennedy, could boost the nation’s 
health care tab to $248.3 billion by 1980. 
Other proposals before Congress are little 
better. One, favored by the American Medi- 
cal Association, could raise the nation’s 
health care bill to $243.8 billion by 1980; a 
plan favored by the insurance industry 
would increase the cost to $234.5 billion.* 


Logical? According to most measures and 
nearly every honest estimate, a federal take- 
over of the health care system would push 
prices up very near the outer limits of our 
ability to pay them. Partial federal interven- 
tion is now driving prices skyward, as COWPS 
points out; total federal intervention would 
accelerate the process. When the problem is 
discussed as the solution, we may be right in 
feeling that things are just a bit out of 
whack. 

But logic seems to play no role in the dis- 
cussion. Califano and his health-care plan- 
ners simply skip around the figures, never 
taking them seriously, even when the gov- 
ernment itself puts them out. Occasionally, 
when pinned down, they will acknowledge 
the figures, but argue that they are inac- 
curate. Such estimates cannot be accurate, 
they say, because they do not take into ac- 
count the basic cost-cutting theories now 
espoused by the government, 

One such theory involves the practice of 
preventive medicine, and runs this way: If 
financial barriers to access are eliminated on 
the primary level (doctors’ offices, clinics, 
ete.) through a comprehensive health insur- 
ance program, then minor health problems 
will be arrested before they develop into ma- 
jor problems, thereby reducing the cost of 
treatment. 

On the face of it, this is an attractive 
theory. But on refiection it makes little 
sense, for the vast majority of our health 
problems are not problems that early care 
can prevent. How many of us, when we think 
back over the past year, have been to see a 
doctor about a problem that an earlier visit 
would have prevented? In general, the an- 
swer is precious few. A cracked rib, an in- 
fected eye, an infected ear, bronchitis, viral 
afflictions of all kinds, a sprain, a strain, a 
fall, a broken arm, a broken leg—these ail- 
ments and others like them form the bulk 
of the problems that we take to our doctors. 
None of them would be prevented by early 
visits. 

There are, of course, extremely effective 
preventive procedures. Hypertensive medi- 
cation for high blood pressure comes to 
mind, as do certain methods of cancer 


* The tendency for such federal programs 
to grow tremendously should not be over- 
looked. Medicaid was supposed to cost $200 
million per year when it was proposed in 
1966. By 1968 the annual cost had jumped 
to $1.9 billion. In fiscal year 1977 Medicaid 
cost $10.3 billion. 
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screening. But cost alone is seldom the bar- 
rier which prevents us from seeking such 
treatment. On the whole, the diseases in- 
volved here are of such consequence that 
those fearful of being afflicted would not find 
a relatively modest doctor's fee in any way a 
cause for procrastination. True, there may be 
people both genuinely concerned and genu- 
inely unable to pay. But they are already 
covered by Medicaid or Medicare. For those 
not so covered, with marginal medical budg- 
ets, there are thousands of free clinics. For 
the rest of us, the fact that we procrastinate 
springs from something infinitely more com- 
plex than a physician’s fee, and abolition of 
that fee would make the prospect of a visit 
to the doctor no more seductive. 

Human nature presents a profound prob- 
lem for the proponents of preventive medi- 
cine. We cause most of our own basic health 
problems by eating too much, smoking too 
much, and drinking too much. We refuse to 
exercise, we drive our cars unsafely, and 
some of us won’t even use seatbelts. All this, 
say preventive medicine proponents, is the 
result of our “life-styles.” Change those life- 
styles, and there would be far fewer health 
problems. All of which, of course, is true. But 
the advocates of preventive medicine run 
into trouble when they attempt to explain 
just how free medicine would effect a sig- 
nificant life-style change. Indeed, it might 
be argued that a government which encour- 
ages us to put total responsibility for our 
health into its hands could end by making 
us even less responsible for our own health. 
Some day, of course, they may have us all 
out at lunch hour, exercising in the parking 
lots to the tune of loudspeakers. But until 
then, if Califano actually believes that a 
socialized system would compel us to trot 
obligingly into our doctor's office so that he 
can tell us to stop smoking so that we can 
then go home and do so, his view of human 
nature is hopelessly muddled. 

Nor does his view of the basic human 
condition seem much clearer. The most im- 
portant preventive techniques are those that 
detect and prevent major medical problems. 
But to characterize such techniques as 
“money saving” is surely to miss an im- 
portant point—we all die anyhow, and few 
of us die healthy. Save us from one thing, 
and we will eventually suffer from and die 
from another. And a great deal of money will 
be spent on us in the process. Consider: A 
man found to have operable prostate cancer 
at 40 may be sayed to enjoy the benefits of a 
pacemaker at 65. Or a woman whose hyper- 
tensive problems are brought under control 
at relatively little expense at 60 may at 70 
suffer from advanced senility and be placed 
in a nursing home. In each case, a great 
deal more money will be spent on such 
patients than would have been spent had the 
preventive techniques not succeeded. 

This is as it should be, for that is what 
American medicine is all about. But here 
again, in the government’s characterization 
of such techniques as “money saving,” we 
run into one of those great reversals of logic. 
Such techniques by definition must cost, 
rather than save, money. The only real way 
to save money on that man with the prostate 
cancer is not to treat him at all. That, of 
course, is something no American doctor 
would think of doing. But, public state- 
ments about preventive techniques as money 
savers aside, there are hints that the idea 
has occurred to high HEW officials. In pub- 
lic, they continue to take the approved line 
on preventive medicine. In private, however, 
they are saying things that suggest a radical 
redefinition of the preventive concept, one 
which more nearly squares with logic but 
violates every precept of American medicine. 

Recently, for instance, a storm briefly 
swirled through HEW when an internal 
memo was leaked to the press. The memo, 
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from Robert Derzon, director of HEW's newly 
created Health Care Financing Administra- 
tion, suggested that Califano consider 4 
number of ways to bring costs under con- 
trol. Among Derzon’s suggestions: discour- 
age the use of sophisticated medical tech- 
nology; limit the supply of doctors; slap 
controls on doctors’ fees; encourage welfare 
mothers to get abortions; and persuade the 
states to adopt “living wills” by threatening 
to withhold federal funds.: 


Abortions would be beneficial, explained 
Derzon, because “every unwanted birth pre- 
vented saves about $1,000 annually in welfare 
payments and another $100 in Medicaid 
funds.” Too many kids, costing too much? 
Simple. Abort them. Too many old people? 
“Over one-fifth of Medicare expenditures are 
for people in their last year of life,” Derzon 
observes pointedly. The solution? Living 
wills, an approach which encourages oldsters 
to acquiesce in euthanasia. Neat. Not every- 
one quite appreciated the simple beauty of 
Derzon’s approach, however. As Harry 
Schwartz of the New York Times pointed out, 
“Mr. Derzon likes euthanasia... .” Such a 
predilection on the part of the high HEW 
official who will probably be tapped to run 
any system of national health insurance is 
something less than reassuring. 

Derzon, in typical bureaucratic fashion, 
has since denied meaning what he said. But 
as Schwartz points out, “what is irrefutable 
is that these and related ideas have recently 
been actively discussed at the highest policy 
levels of HEW." 


Closely tied to the theory of preventive 
medicine is the assault on what Califano and 
the federal planners call “runaway medical 
technology.” Right now their argument is 
that what needs controlling most are costs at 
the upper level. Give them the power to pay 
the total health care bill, they say, and they 
will hold down those costs by refusing to pay 
for certain procedures and types of treat- 
ment. But do we really want that? Most of us, 
when someone close becomes very sick, will 
seek out the very best treatment money can 
buy. To this end we shop for private insur- 
ance policies which guarantee that we will be 
able to pay for it—and if we do not have such 
insurance, we will go deeply in debt to pay 
for that treatment. But now the government 
is talking as though it intends to save us 
from those urges—whether we want saving 
or not—by denying us certain kinds of serv- 
ices and treatment. 

What would that mean? It might mean, for 
instance, that a child with a brain tumor 
would not have access to a sophisticated 
brain scanner that could pinpoint the tu- 
mor’s location. It might mean that the hos- 
pital nearest to the heart attack vicim would 
not have a cardiovascular unit. With the gov- 
ernment firmly controlling the purse strings 
and determined not to pay for such equip- 
ment, it would not be purchased. 

Increasingly, national health insurance 
proponents are depicting hospitals as luxury 
playgrounds for medical dilettantes, and 
breathtaking medical technologies as ex- 
pensive toys for grownup boys. (One HEW 
expert, at a recent meeting in Washington, 
referred to some of the most important tech- 
nological devices of the century as “whatsy- 
dutsy machines.) Get rid of all that frivo- 
lous technological stuff, the attitude seems 
to be. It just drives up costs, and if we all 
practice preventive medicine, we won’t need 
it anyhow. What is seldom acknowledged is 
that hospital improvements and medical 
technology aim either to preserve life or to 


1A “living will” spells out the conditions 
under which a person would not want to 
continue living—e.g., dependence on a life- 
support system. 
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enhance its quality. When the time comes 
for each of us, we would probably prefer to 
have had our money spent in this manner. 
But, again, perhaps the unstated argument 
is that the single best way to save money is 
to prevent life from lingering. 

Here, as in so many other cases, Califano 
has things backwards. If he and his peers 
truly wanted to hold down costs and enhance 
the quality of care, they would start at the 
other end and attempt to eliminate services 
on the primary level. As any physician will 
tell you, this is where health care expendi- 
tures are truly wasted. As matters now stand, 
doctors are plagued by a horde of patients 
with self-treatable or nonexistent afflictions. 
There is the patient with the scratchy 
throat, the patient concerned with exces- 
sive or inadequate body hair, the patient who 
sometimes gets a funny feeling in his right 
shoulder, the patient who simply enjoys the 
attention of a physician and finds his office 
a satisfying social center. And as third-party 
payments increase—and with them the illu- 
sion of free medicine—so do such patients 
increase proportionately. 

Califano, however, is working from the 
other end. He intends to encourage more 
utilization on the primary level by provid- 
ing free and unlimited access to services, 
while at the same time limiting access at the 
upper level. With unlimited access, concludes 
a Rand Corporation study of National Health 
Insurance, treatment in doctors’ offices would 
increase by 75 percent. This increase would 
take place precisely where it is needed least; 
and what’s more, it would dramatically 
siphon off dollars essential to our care. 

In effect, the Califano approach consists of 
taking resources from those who genuinely 
need them and distributing them among 
those who do not. If he were to take a simi- 
lar approach to education, he might end by 
funding postgraduate courses for cafeteria 
help and janitors, while denying them to all 
students with an I.Q. over 125. Were the same 
approach taken to welfare, able-bodied bach- 
elors might be encouraged to go on relief, but 
disabled women with dependent children 
would be discouraged. 

National Health Insurance is simply not 
the most effective way to guarantee the na- 
tion’s good health, nor is its method on 
allocating the health care dollar either wise 
or just. Nor is its current rationale in any 
way logical. Health care costs are soaring we 
are told. Therefore, we must institute a sys- 
tem that by the most conservative estimates 
could add $16 a billion a year to those costs. 
If Califano and his colleagues really believe 
that, they're bananas. 

But they're not, of course. At least not all 
of them, Most of the HEW planners are sim- 
ply doing their jobs. And this is especially 
true of Califano. He is a hired gun, and a 
good one, the quintessential Washington op- 
erator, totally loyal to whoever happens to be 
paying his fee. He has been told to pave the 
way for a system of National Health Insur- 
ance, and that is what he is doing. His 
method is an effective one. He !ooks for what- 
ever apparent weaknesses appear in the pres- 
ent system and he shoots holes in them, and 
it is irrelevant whether or not his charges 
are untruthful or exaggerated. And because 
he does it well, it occurs to few that his facts 
are frequently either distorted or simply 
wrong. But they are. 

Take his most basic assertion—health care 
costs are spiraling out of sight. Califano 
would have us believe that the increase in 
these costs is outstripping the increase in the 
costs of all other commodities. But this is not 
the case. In fact, according to the Consumer 
Price Index (CPI), medical costs over the past 
decade have not risen nearly as rapidly as 
the costs of many other essential services. 
According to an analysis of the CPI by the 
American Medical Association, the equivalent 
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of a dollar's worth of medical care in 1967 
costs $1.85 today. In comparison, insurance 
and finance charges which cost a dollar in 
1967 have risen today to $1.97; legal expenses 
have risen to $2.00; and postal fees, under 
government supervision, have risen to $2.22. 

Many other costs have also outstripped 
medical costs. A dollar’s worth of auto re- 
pairs in 1967 now goes for $1.90; appliance 
repair has risen to $2.00; plumbing services 
are up to $2.10; house reshingling, $2.33. 
Then there are the consumer products— 
sugar, coffee, seafood, rib roasts, bacon, ham, 
tuna fish, potatoes, and, of course, electricity 
and everything connected with energy. Even 
a dollar’s worth of blue jeans in 1967 goes for 
$1.90 today. 

Consider as well, the bite the Social Se- 
curity tax is taking out of consumers’ pay- 
checks. From 1967 through 1977, the maxi- 
mum Social Security tax increased approxi- 
mately twice as much as health care costs 
over the same period. And with the massive 
new increases enacted by Congress—the 
members of which, incidentally, do not have 
to contribute—the sky’s the limit. 


Nor are comparative price rises under the 
present system expected to be particularly 
dramatic, even though federal programs per- 
mit millions of poor Americans to enjoy vir- 
tually limitless access to health care. Accord- 
ing to a projection by Predicasts, Inc., ex- 
penditures for education since 1957 will have 
risen in 1990 by a yearly average of 8.2 per- 
cent. Welfare costs will have risen 11.1 per- 
cent over the same period, and health care 
costs will fall in the middle at 10.9 percent. 

If this forecast is at all accurate, the situa- 
tion seems much less alarming than Califano 
would have it. But Califano is not inter- 
ested in figures that undermine his case, and 
he chooses his statistics carefully. Thus, 
whenever he complains about rising costs, he 
goes to the Social Security Administration's 
compilation of health care statistics for 1975 
and 1976. These are two good years, for the 
Statistics, if taken alone, do seem to demon- 
strate that health care costs are the major 
problem. 

But what Califano and others who single 
out these two years do not discuss is that 
the size of the figures is due not so much 
to costs out of control as to costs under 
controls—the Nixon controls, that is, which 
remained in effect in the health care field 
a year after they were lifted in most others. 

Thus in 1975, the first full post-control 
year, medical care costs as recorded on the 
CPI shot from 5.7 to 12.5 percent—certainly 
an alarming statistic when taken in isola- 
tion. But in 1974, the year in which the 
rest of the economy was freed from controls, 
the CPI for all items jumped from 4 to 9 
percent, and in 1975 it climbed to 11 per- 
cent. In 1976, the third control-free year, 
the CPI for all items levelled off at 7.1 per- 
cent. In the same year, the second year in 
which health care costs were free from 
controls, the medical care component of the 
CPI dropped from 12.5 to 10.1 percent. 

Economists call this phenomenon of post- 
control prices rising to their natural level 
a “bulge.” The bulge is commonly thought 
to subside after two years. But in the case 
of the CPI for all items, it was a three-year 
process, while the figures for 1975 and 1976 
cover only the first two years of the health 
care component bulge. Thus, the relevant 
comparisons would be between 1974 and 
1975, and between 1975 and 1976. When one 
compares the figures year for year, as Cal- 
ifano does, the comparison between the cost 
of medicine and the cost of everything else 
must inevitably be distorted. 

In fact, if one stretches the Span out a 
bit the results are quite different. If, for 
instance, one averages the medical price rise 


EXTENSIONS OF REMARKS 


between 1973 and 1976, and then compares 
that increase with the rise in costs of all 
other items, the rate of increase is almost 
exactly the same. All items on the CPI dur- 
ing that period rose 31.1 percent. Medical 
costs rose 31.5 percent. That means that 
since 1973, health care costs have risen at 
a rate less than one-half of one percent high- 
er than all other items. 


It is not quite fair, of course, to confine 
such an analysis to the 1973-1976 period. 
Between 1965 and 1973, for instance, health 
care costs rose 9.6 percent more rapidly 
than other costs. But these were the years 
of the great gathering together of federally 
insured patients, and that increase is di- 
rectly attributable to federal programs. In 
any event, it is surely as fair to compare 
costs between 1973 and 1976 as it is to com- 
plain only about the price rises of 1975 and 
1976, without acknowledging the effects of 
price controls. 

Califano’s tendency to overstate and to 
use statistics selectively is especially ap- 
parent in his frequent assaults on phar- 
maceuticals. Among all major industries, 
pharmaceuticals have been most success- 
ful at keeping prices down, and in terms 
of real dollars we are paying considerably 
less for our prescription drugs now than 
we were a decade ago. Between 1967 and 
1977, according to the Social Security Ad- 
ministration, prices for all goods rose ap- 
proximately 44 percent. During the same 
period, however, the price of prescription 
drugs rose just a bit less than 19 percent. 

That figure is especially remarkable when 
you consider the effect of FDA regulations 
on the drug industry. During the mid-1960s, 
it cost approximately $1.5 million to devel- 
op a new drug and win federal approval 
to market it. Today, that cost has risen to 
an estimated $15 million. Yet in 1976, when 
other costs were rising 5.7 percent, drug 
prices rose only 3.9 percent. 

Nevertheless, despite the figures, the prices 
of drug products are under almost constant 
attack in Washington. Senator Kennedy has 
called for (but not held) hearings on drug 
prices, The Naderites, in their sixties, with- 
it fashion, talk of “drug ripoffs.” And 
Califano, in his peculiar rococo style, talks 
of “patent monopoly pots of gold at the end 
of the research rainbow.” 

In each of the areas discussed here—pre- 
ventive medicine, the “drug ripoff,” spiraling 
costs—the fashionable indictments of the 
present health care system collide with a col- 
lection of real-world facts. But these facts are 
seldom aired, for the men who set the terms 
of the national debate simply are not inter- 
ested in hearing them, These men have been 
appointed to bring in a system of National 
Health Insurance. So the existing system is 
by definition bad, and anything at all is fair 
that might help to discredit it. 

Their job is not an easy one, however. For 
one thing, the line shifts radically from year 
to year. Ten years back, when the economy 
was booming, we were told that although Na- 
tional Health Insurance would be expensive, 
it was necessary because many Americans 
were receiving unequal care. Then came 
Medicare and Medicaid, the problems of 
equity and access were alleviated, and we 
were told that, although we were all getting 
it, American medical care was shoddy and 
incompetently practiced; that we were not 
getting what we paid for; and that, although 
National Health Insurance would be expen- 
sive, it would enable the government to ex- 
ercise control over the quality of care. 

Now, however, the line has shifted again. 
It isn't quality we're worried about any 
longer. It's cost, pure and simple. Previously 
the approach was to try to convince us that 
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National Health insurance was affordable. 


Now we're being told that we cannot afford 
not to have it. 

One wishes, before Califano nationalizes 
our system of medicine, that he would reas- 
sure us all by pointing to just one instance 
in which government intrusion into the pri- 
vate sector has resulted in a less expensive 
product—or for that matter, a product of 
higher quality. To my knowledge, that has 
never happened, and it would be highly un- 


likely to happen in the complex field of 
health care. 


But perhaps we’ needn't worry. The first 
target date for National Health Insurance 
was late 1977. Then it was moved up to mid- 
1978. Now Califano is talking about early 
1979. In the meantime, as the projected 
NHI cost estimates continue to soar, the 
American people, already afflicted by infia- 
tion and threatened by a huge new Social 
Security tax bite, may decide they simply do 
not want to foot the bill for a nationalized 
system of medicine. Besides, as most Ameri- 
cans who think about it have come to under- 
stand, we already have a comprehensive na- 
tional health care system, created by the 
private sector. And in comparison to the 
systems of those nations—especially Great 
Britain—where medicine has been socialized, 
it doesn't look bad at all.e 


KEEP LOBBYING DISCLOSURE BILL 
STRONG 


HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 25, 1978 


@ Mr. MAZZOLI. Mr. Speaker, on April 
19 and 20 the House took up H.R. 8494, 
the Public Disclosure of Lobbying Act. 
During the activities of those 2 days, 
the House adopted very important 
strengthening amendments to the bill. 

One amendment requires lobbying or- 
ganizations to report expenditures for 
grassroots lobbying activities. 

Another requires lobbying organiza- 
tions to disclose the names of major 
groups contributing $3,000 or more to 
their operations. 

And, a third requires organizations to 
disclose the names of their chief repre- 
sentatives, whether paid or unpaid, who 
engage in lobbying communications on 
behalf of the organization. 

These improvements convert H.R. 
8494 from a good bill into an effective 
and serious lobbying reform bill. 

So, when H.R. 8494 comes before us 
tomorrow for further consideration, I 
urge my colleagues to keep these im- 
proving amendments in the bill and to 
reject all efforts to delete or weaken 
them. 

H.R. 8494 strikes the necessary bal- 
ance between the public’s right to know 
who and what influences Federal law- 
making and the public’s right to petition 
its elected officials and to seek redress of 
grievances. 

It is a bill we can be proud of. Let us 
not change it now.@ 
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April 26, 1978 


SENATE—Wednesday, April 26, 1978 


(Legislative day of Monday, April 24, 1978) 


The Senate met at 9 a.m., on the ex- 
piration of the recess, and was called to 
order by Hon. Dennis DECONCINI, a: Sen- 
ator from the State of Arizona. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


Let us pray in the words of the favor- 
ite daily prayer of General of the Army 
Douglas MacArthur— 

“Give me, O Lord, that quietness of 
heart that makes the most of labor and 
of rest. Save me from passionate excite- 
ment, petulant fretfulness, and idle fear. 
Teach me to be alert and wise in all re- 
sponsibilities, without hurry and with- 
out neglect. 

“Tame Thou me and my tongue that 
I might not transgress. When others cen- 
sure, may I seek Thy image in each fel- 
low man, judging with charity as one 
shall be judged. 

“Banish envy from my thought and 
hatred from my lips. Help me to be con- 
tent amid the strife of tongue with my 
unspoken thoughts. 

“When anxious cares threaten my 
peace, help me to seek Thee, that I may 
find my rest and be made strong for calm 
endurance and valiant service.” Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND). 

The legislative clerk read the following 
letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., April 26, 1978. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable DENNIS DECONCINI, a 
Senator from the State of Arizona, to per- 
form the duties of the Chair. 

JAMES O. EASTLAND, 
President pro tempore. 


Mr. DECONCINI thereupon assumed 


the chair as Acting President pro tem- 
pore. 


RECOGNITION OF LEADERSHIP 


The ACTING PRESIDENT pro tem- 
pore. The Senator from West Virginia. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, are there any orders for the rec- 
ognition of Senators on tomorrow? 

The ACTING PRESIDENT pro tem- 
pore. No, there are none. 


ORDER FOR RECOGNITION OF SEN- 
ATOR LEAHY ON TOMORROW 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that Mr. 


LeaHy be recognized for not to exceed 
15 minutes tomorrow morning after the 
two leaders have been recognized under 
the standing order. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


THE JOURNAL 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
Journal of the proceedings be approved 
tc date. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I have no request for my time. 


RECOGNITION OF LEADERSHIP 


The ACTING PRESIDENT pro tem- 
pore. The Senator from Alaska. 


ALASKA: AMERICA’S FROZEN 
ASSETS 


Mr. STEVENS. Mr. President, recent- 
ly “International Business,” a magazine 
which covers the international business 
community, devoted their entire edition 
to “Alaska: America’s Frozen Assets.” 
The magazine includes articles on re- 
sources in Alaska, including agriculture, 
mineral, and oil and gas reserves as well 
as discussions of the d-2 issue by State 
and national leaders. I believe that these 
articles contain a great deal of insight 
which should be considered as Congress 
moves toward making a critical deci- 
sion on the appropriate utilization of 
Alaska’s resources. I intend to submit 
several of these articles for the RECORD 
over the next few weeks. 

The article I would first like to draw 
to the attention of the Senate is an ar- 
ticle by Dr. William J. Darch, president 
of Alyeska Pipeline Service entitled 
“Oil! And the Future of Alaska!” Dr. 
Darch's piece is particularly enlighten- 
ing as it goes through the history of oil 
at Prudhoe Bay from discovery to de- 
livery and then discusses the prospects 
and problems in Alaska’s future. I ask 
unanimous consent that this article be 
printed in the Record at this point. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

OIL AND THE FUTURE OF ALASKA 

(Note.—International Business had an 
opportunity to meet the president of Al- 
yeska Pipeline Service Company, Dr. William 
J. Darch, during our visit to Alaska. A native 
of Wales, this multifaceted gentleman played 
international-level rugby while earning his 
bachelor’s, master’s, and doctoral degrees in 
chemical engineering. 

(He has served in several positions in Brit- 
ish Petroleum, Ltd. since first joining the 
firm in 1948, and his responsibilities have 
taken him from Wales to Perth, Australia, to 
Montreal, Quebec, to London, and in July 
of 1976, to Anchorage, and Alyeska. 


(IB asked Dr. Darch to provide our readers 
with a brief summary of the petroleum in- 
dustry’s history and present role in the state, 
and where he foresees its future, and future 
problems. We are most grateful for his gen- 
erous response.) 

OIL AT PRUDHOE BAY! 
Discovery to delivery 


January, 1978 marks the tenth anniversary 
of the discovery of crude oil at Prudhoe Bay. 
By the middle of 1968, further exploratory 
wells had delineated the magnitude of the 
Prudhoe Bay find. The field contained some 
9.6 billion barrels of oil. It was the largest 
single deposit of oil ever found in the United 
States. 

At this point, Alaska was ready to step 
into the major league of oil producers. There 
was to be a long period of gestation, however, 
before the schemes for production and trans- 
portation of the oil could reach fruition, 
and Alaska could take its rightful place as 
a major oil producing state. The longest 
single delaying factor was the construction 
of the Trans Alaska Pipeline System (TAPS). 

There were two general sets of problems 
that created the delay. First, there was the 
problem of getting a transport system ap- 
proved in Washington, D.C. The proposed 
route of the pipeline lay largely over Federal 
and State lands, and the government was 
more involved in the details of the project's 
planning than it had ever been with any. 
previous project. The granting of the many 
requisite permits was delayed, time and time 
again. The Congress was also debating new 
legislation that would haye monumental in- 
fluence on the project. 

Three pieces of legislation which had direct 
impact on the building of TAPS were finally 
passed between 1970 and 1973. The National 
Environmental Policy Act was passed late in 
December and became law on January 1, 
1970. Meanwhile, the Congress moved to ex- 
pedite the settling of land claims of Alaskan 
natives. In December 1971, the Alaska Native 
Claims Settlement Act became law, granting 
40 million acres and a cash settlement of 
$962 million to Alaska's native people, clear- 
ing a major legal hurdle for securing a pipe- 
line right-of-way across Alaska public lands. 
In November 1973, after another two years of 
Congressional debate, the Trans Alaska Pipe- 
line Authorization Act was enacted, clearing 
the way for the project to begin. A target 
date of mid-1977 was set for completion and 
startup of the pipeline system. 

Then the second set of problems began, re- 
lating more to operating in Alaska than to 
Washington, D.C. The physical and psycho- 
logical problems of working in the remote, 
harsh Arctic were monumental. Unprece- 
dented environmental stipulations, govern- 
mental monitoring and regulation made a 
very difficult job sometimes seem impossible. 
But we had decided on two major goals, 
and we aimed to keep them: protecting the 
environment and doing the job as fast as 
possible to meet the national need. 

Finally, the project was completed. On 
August 1, 1977, a tanker sailed from Vaidez 
carrying 840,000 barrels of crude oil from 
Alaska's North Slope. Since then a steady 
stream of vessels have carried more and more 
Prudhoe Bay crude to waiting markets in 
the "Lower 48” states. 

Prudhoe and the Nation 

The significance of Prudhoe Bay oil to the 
Nation was underscored at the time the en- 
abling legislation passed the Congress. The 
project was approved “in the national inter- 
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est” as it represented a significant step to- 
wards reducing U.S. dependence on foreign 
oll. Over a period of years, the decline in 
domestic oil and gas production, coupled 
with the high growth rate in energy demand, 
had led to ever increasing levels of foreign 
oil imports. By the first half of 1977, U.S. 
crude production had reached its lowest 
point since 1965. With the addition of Prud- 
hoe Bay oil, the six-year decline in domestic 
crude production was finally reversed. Be- 
cause of international political and eco- 
nomic events, Alaskan oil had become a mat- 
ter of extreme strategic significance. 

The October 1973 Middle East crisis and 
oll embargo left the world a different place. 
The international energy and economic pic- 
ture has darkened considerably for major 
oil-consuming nations and the Less Devel- 
oped Countries. Meanwhile, the OPEC Na- 
tions, who control most of the world’s oil 
production, have raised the price of oll five- 
fold since 1973 and, as of 1976, have accumu- 
lated a surplus of $36 billion. There is lit- 
tle doubt that OPEC will raise prices again 
and again in the years ahead, the only ques- 
tions being how soon and by how much. Re- 
cent projections suggest that, if there is a 
slow-down or collapse in Arab-Israeli peace 
efforts, a real oil price increase in the 
range of 10-15 percent is likely as soon as 
1978 or early 1979. 

The effect of all this on the U.S. has been 
to increase the national significance of 
Prudhoe Bay crude. In the early 1970’s, the 
U.S. paid an average of less than $4 barrel 
per annum for its imported oil. In 1976 the 
US. bill for oil imports was $32 billion. And 
in 1977, the U.S. spent more per month on 
imported oil than it spent per year less than 
& decade ago. But, by the end of 1977, about 
130 million barrels of North Slope oil will 
have been delivered to U.S. markets. At cur- 
rent world prices, this should reduce the for- 
eign trade deficit by about $1.8 billion during 
1977. In 1978, the first full year of opera- 
tion, the pipeline will be delivering oil at 
a rate which will offset about $5.6 billion in 
oll import costs or more than 15% of the 
national bill for oil imports. 

The delivery of Prudhoe Bay oil through 
the Trans-Alaska Pipeline is also significant 
as a demonstration that energy and environ- 
mental considerations can be accommodated 
in the United States. One writer who flew 
over the pipeline compared its impact on the 
Alaska wilderness to the impact of a thread 
stretched across Manhattan. Those who have 
seen the pipeline area have been impressed 
with the environmental achievement that it 
is. The pipeline also represents an important 
technological achievement, illustrating that 
science and ingenuity, combined with human 
care and concern, can safely open the na- 
tion’s vast frontier areas for exploration. 


Prudhoe and the State 


Most people would probably agree that the 
Prudhoe Bay discovery put Alaska on the 
map. National and international attention 
has focused on Alaska as it never had before. 
As with most such occurrences, the results 
of all this attention have been both good 
and bad. But it seems safe to say that more 
good than bad resulted from the discovery 
and the presence of the oil industry in 
Alaska. 

The major beneficial influence to Alaska 
has, of course, been economic. During the 
years of Trans-Alaska Pipeline construction, 
Alaskans in many parts of the State enjoyed 
a tremendous gain in direct and indirect 
employment related to the pipeline and 
North Slope development. Average family in- 
come in Alaska has soared, thanks to the 
Prudhoe Bay discovery. In 1968, Alaskan 
average family income was $11,650 per year. 
In 1977, family income averaged $22,000 per 
year, an impressive gain even with inflation. 

The effect of Prudhoe Bay on the State’s 
budget has been monumental. As the budget 
has multiplied, needed social and educa- 
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tional programs could at last be imple- 
mented. And the State is now involved in a 
debate as to what to do with the billions of 
dollars of surplus revenue expected to flow 
into State coffers by 1985. 

In fact, relatively few Alaskans seem to 
view the discovery at Prudhoe as a negative 
with respect to Alaska. After all, Alaska has 
one million acres for every day of the year, 
and compared to her land size, the popula- 
tion is still so small that Alaska’s land/people 
ratio reminds one of a vast undeveloped na- 
tion. Although Alaska’s population has sig- 
nificantly increased since the Prudhoe dis- 
covery, the population growth rate has sta- 
bilized. Overall, it appears that most Alas- 
kans want to see continued, steady resource 
development in their State, in large measure 
because Alaskans want economic independ- 
ence and because resource development 
means jobs for Alaskans. 


ALASKA'S FUTURE: PROSPECTS AND PROBLEMS 
The potential of Alaska 


As concern over global resource shortages 
has increasingly attracted international at- 
tention, the world has not forgotten Alaska. 
Indeed, Alaska’s reputation as “the last fron- 
tier” appears increasingly important in terms 
of her vast untapped resources. And one 
can’t help wondering why more resource de- 
velopment has not taken place during the 
decade since the Prudhoe Bay discovery. 

Alaska's resources are exceedingly plenti- 
ful. According to the U.S. Geological Survey, 
40% of the remaining oil to be found in 
the U.S.—up to 49 billion barrels—is in 
Alaska or off her shores. Undiscovered recov- 
erable natural gas in Alaska could be as high 
aS 132 trillion cubic feet. 


Furthermore, geologists estimate that 
Alaska has half the Nation’s uranium re- 
serves; fantastically large copper deposits; 
perhaps the richest molybdenum find in the 
United States; nickel deposits that may ex- 
ceed those of any place in the world; and 
estimated potential coal reserves of almost 3 
trillion tons. 


It seems that once again, however, poten- 
tial development in Alaska is being slowed as 
before because of (1) the Congress in Wash- 
ington and (2) the environment in Alaska— 
only this time, it’s not just the climate of 
Alaska that is slowing development, it is, in- 
advertently perhaps, state government re- 
source policies that have been developing 
over a period of years. The Washington prob- 
lem, the so-called d-2 lands issue, is fairly 
well known. Problems relating to the Alaska 
State Government are becoming increasingly 
well known. Hopefully, both sets of issues 
will be resolved to the benefit of Alaska in 
the not too distant future. 

The d-2 question 

The future of Alaska stands very much in 
balance with the current discussion on the 
so-called d-2 lands issue. Today less than 1 
percent of Alaska’s 375 million acres is in 
private ownership. In 1966, former Interior 
Secretary Stewart Udall clamped a freeze on 
land transfers until Congress acted on the 
native claims. In 1971, the Alaska Native 
Claims Settlement Act provided 40 million 
acres of land and almost $1 billion for the 
natives. In the Settlement Act was a provi- 
sion, Section 17(d) (2). 


While the main purpose of the NCSA was 
to settle the legal issue of aboriginal claims 
on Alaska lands, clearing the way for pipe- 
line construction from the North Slope, 
many Congressmen looked on the claims bill 
as a way to settle many more general issues 
involving Alaska public lands. To get the 
support of Eastern-state Congressmen with 
strong environmental constituencies, it was 
necessary to use the promise of creating 80 
million acres of new parks, refuges and for- 
ests in Alaska as a tradeoff for their support 
for 40 million acres to Alaska Natives and a 
final settlement of the long-standing land 
claims question. 
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But now, as legislation establishing those 
parks and refuges starts moving through 
Congress, a new move by conservation groups 
has focused on legislation that would add 
“wilderness” designations to the d-2 lands 
and other federal lands in the state. Wilder- 
ness classification is a formal designation 
that would prohibit any access by aircraft 
or motorized vehicles. For all practical pur- 
poses, this would end any exploration or de- 
velopment activity on these lands, for petro- 
leum, coal, minerals or other resources. 

One bill in Congress, H.R. 39, sponsored 
by Rep. Morris Udall and 22 co-sponsors in 
the House of Representatives, would desig- 
nate about 146 million acres as wilderness, 
about half the total land area of Alaska! 
Almost half the acreage covered in the Udall 
bill is underlain with significant deposits of 
sedimentary rocks which are, of course, the 
source rocks for petroleum. It also sap- 
pears that most of Alaska’s lands with min- 
eral potential would be covered by H.R. 39, 
as well as roughly 90 percent of the State's 
potential hydroelectric sites, about 50 per- 
cent of the commercial timber lands, and 
about 6.5 million acres of potential agricul- 
tural lands. 

It does appear that the more extreme 
sections of the “Udall” bill are headed to- 
ward modification in Congressional com- 
mittees later this year. Congressman Lloyd 
Meeds of Washington is now working on a 
compromise bill in the House, for example. 
But as the major d-2 bills start to move in 
Congress next year, Alaskans will still be 
concerned that substantial acreages will be 
given the formal designation of “wilderness.” 


SPECIAL ORDER 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ator from North Carolina (Mr. MORGAN) 
is recognized for not to exceed 15 min- 
utes. 


S. 2991—PILOT PROJECTS FOR FREE 
SCHOOL LUNCHES 


Mr. MORGAN. Mr. President, today 
I bring before this body a bill that is 
designed to improve the health and well- 
being of this Nation’s children. 

The legislation I am introducing to- 
day will test the full social and economic 
costs and benefits of a free school lunch 
program. This legislation will accom- 
plish this objective by establishing pilot 
projects for free school lunches in var- 
ious areas of this diverse Nation. 

This bill represents a middle ground in 
the effort to enhance our child nutrition 
programming. I would prefer to see pas- 
sage of S. 1251, a bill which would man- 
date a universal free school lunch 
program for the entire country. This 
legislation, introduced by the late Sen- 
ator Hubert H. Humphrey and myself, 
enjoys wide support from both sides of 
the aisle. Unfortunately, many people do 
not yet fully appreciate the benefits of 
such a program. Consequently, some- 
thing less than what is really fully 
needed must be sought. 

On numerous occasions I have shared 
with the members of this chamber my 
view that a universal free school lunch 
program should be made an integral part 
of our educational system. After all, what 
is more important than nutrition, partic- 
ularly for youngsters who are growing 
and in need for sufficient vitamins, min- 
erals and protein along with the other 


11522 


nutritional essentials for good physical 
and mental health. 

Mr. President, I strongly feel that the 
lunch program should be viewed as much 
a part of our school program as text- 
books or bats and balls. To continue to 
separate this program, as we do now, 
seems to make no sense to me. 

There are a multitude of reasons— 
economic, social, and educational—why 
we should move to a universal free 
school lunch program. I have discussed 
these reasons as recently as April 10, 
when I appeared before the Subcommit- 
tee on Nutrition of the Senate Committee 
on Agriculture, Nutrition and Forestry. 
I intend to make my statement of April 
10 a part of the record here today. 

Mr. President, this bill is really quite 
simple. It calls for the Secretary of Agri- 
culture to conduct not less than 30 such 
pilot projects in representative areas 
during the 2-year life of the bill. This 
bill authorizes only funds that will be 
needed to operate a free program, with 
the remaining funds coming from regu- 
lar school lunch funding. 

Matching State and local contribu- 
tions, on a per lunch basis, will not be 
reduced. 

Further, this bill mandates program 
evaluation of these projects by the Sec- 
retary of Agriculture, with the Secre- 
tary’s report going to the appropriate 
committees of the Congress. As a result, 
Congress will have a full accounting of 
the worthiness of this program. 

Iam pleased that Senators McGovern, 
and Humpurey, have offered their sup- 
port for this much needed legislation. I 
am hopeful that this bill will be consid- 
ered by the Subcommittee on Nutrition 
when it begins its markup of child nutri- 
tion legislation in May. 

The American School Food Service 
Association has endorsed this legislation. 

Enactment of this bill will mark a 
welcome addition to our basic child nu- 
trition statutes. I am confident that 
passage of this bill will inevitably lead us 
to the conclusion that a universal free 
school lunch program would be a worthy 
addition to our Nation’s nutrition 
program. 

Mr. President, I ask unanimous con- 
sent that my April 10 testimony before 
the Subcommittee on Nutrition and the 
text of this bill be printed in the RECORD. 

There being no objection, the state- 
ment and bill were ordered to be printed 
in the Recorp, as follows: 

On A UNIVERSAL FREE SCHOOL LUNCH 

PROGRAM 

Mr. Chairman, it is a privilege for me 
to appear before this Subcommittee to dis- 
cuss the merits of a Universal Free School 
Lunch Program. Such a program, enbodied 
in S. 1251, enjoys wide political support, 
Introduced by the late Senator Hubert 
Humphrey, Senators McGovern, Clark, and 
Thurmond join me as a cosponsor. Certainly, 
this bill was very important to Hubert. I 
remember discussing this legislation with 
him last year and I recall the great in- 
terest that he had and his firm conviction 
in how this program would impact on the 
health and vitality of our children, 

I must also say that this program enjoys 
the support of many in my home state of 
North Carolina. Furthermore, the American 
School Food Service Association has in- 
dicated its unequivocal support. 

This Subcommittee knows of the impor- 
tance of good nutrition. Indeed, you, Mr. 
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Chairman, have offered legislation to 
strengthen this nation’s nutrition programs. 
I commend you for your leadership. 

The importance of proper nutrition for 
the health and sound development of our 
children is clearly established. The absence 
of proper or sufficient food for our children 
interferes with their physical health, and 
makes it more difficult for them to stay alert, 
learn, or otherwise develop their minds. It 
can place serious restraints on their ability 
to live a happy life as adults, by increasing 
their likelihood of having chronic or other 
health problems, and the possible loss in 
mental activity may negatively reflect on 
their chance to go to a college and to get 
a good job. It would be wrong to place 
handicaps on young children who are un- 
able to fend for themselves. 

A free school lunch would not be another 
unnecessary government handout. Govern- 
ment requires children to attend school. 
It pays for their transportation and instruc- 
tion, buys bats and balls and their text- 
books. But at lunch-time, children are ex- 
pected to hand over varying amounts of 
money. 

The present system already gives free 
lunches to some students, greatly reduced- 
price lunches to others, and slightly reduced- 
price lunches to the remainder. In effect, we 
have created three classes of students in 
our schools. 

Being singled out for a free or greatly 
reduced-price lunch is degrading to a child. 
We were all children once and most of us 
have children, and we know what it is like 
for a child to be singled out for special 
treatment. And here it is being done for 
circumstances totally beyond the child’s 
control. 

Actually, we are telling our children that 
some parents have been less effective in pro- 
viding for their children than others. For 
this reason, many school children from mid- 
dle and lower income families, who might 
otherwise benefit, do not get to take ad- 
vantage of the present limited program be- 
cause their parents consider it demeaning. 

Meanwhile, some other parents, whose chil- 
dren are not eligible, seek to submit in- 
accurate information so they might save a 
little money and, in the process, transmit 
their willingness to commit petty fraud to 
their children. Schools do not have the 
means, nor should they be expected, to check 
out the validity and accuracy of the infor- 
mation in the application forms. 

The present system, which provides several 
different subsidies for the same lunch, im- 
poses a bureaucratic and administrative 
nightmare on our schools and teachers, The 
present system of sending out, processing, 
and evaluating applications is time-consum- 
ing, expensive, and frequently arbitrary. It 
is arbitrary for the reasons mentioned above: 
some parents whose children are eligible 
do not submit applications, and others sub- 
mit inaccurate ones. 

Even the process of distributing the tickets 
or tokens so that children can get their 
lunch, is expensive and time consuming. In 
some schools this is done by administrative 
employees, which means somebody must be 
hired to do the work. In other schools, the 
work is done by teachers, who should be 
spending their time teaching and planning 
lessons. Regardless of the method, it re- 
duces class-time for the children, by as 
much as 30 minutes a day, which does not 
cost money, but then it does not help them 
to learn either. 

The problems with the present system are 
so serious that two counties in my state, 
Edgecombe in the east and Hoake in the 
west, have gone ahead, without state or 
federal support, and introduced their own 
free school lunch programs. This, however, 
is so novel that there are no rules or regula- 
tions to cover the situation, so they are 
having some trouble dealing with the De- 
partment of Agriculture, even though the 
free program costs no more money than the 
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old one. Now, I do not blame the USDA. The 
Department requires guidance over how to 
deal with this situation, and the Congress 
should provide it. Remember, a free lunch 
‘program cannot be cost effective unless 
‘many of the existing bureaucratic require- 
‘ments can be abolished or greatly reduced. 
Implementing a universal school lunch 
program would not cost much more than 
what is being spent now. By the time one 
considers the lowering of costs due to fewer 
administrative requirements and the ability 
to reduce the price of each lunch through 
economies of scale, and the increase in class 
time available for useful purposes, the value 
of each dollar being spent would be greatly 
stretched. Some increase in cost would result 
because of higher participation rates, which 
are only about 62 percent now, and the lower 
contribution required from many families, 
but the latter would be money saved as far as 
the family was concerned. But we must al- 
ways keep in mind the great benefit that 
would accrue to so many of our children. 
Recognizing, however, that it might be 
difficult to get such a major new initiative 
as a universal free lunch program approved 
and implemented, it might be more appro- 
priate to begin by having pilot projects in 
several states. With this in mind, I will be 
introducing legislation in the very near fu- 
ture which will authorize a series of pilot 
projects in various parts of this great nation. 
Mr. Chairman, I really believe that a Uni- 
versal Free Lunch Program would be a pru- 
dent and valuable program for this Congress 
to enact. However, in full recognition of 
budgetary and political realities, a middle 


‘ground must be sought. So, after consider- 


able thought, I have decided that legislation 
for pilot projects would be both appropriate 
and acceptable. 

I hope that the members of the Subcom- 
mittee on Nutrition will give this bill serious 
consideration when it marks-up child nu- 
trition legislation in May. I certainly will be 
available to you, Mr. Chairman, to help in 
this effort. We must remember that it is 
the children of this country whose futures 
we are deciding and I submit we have no 
more precious resource. 


S. 2991 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the 
National School Lunch Act (42 U.S.C. 1751- 
1771) is amended by adding at the end 
thereof a new section as follows: 


“PILOT PROJECTS FOR FREE SCHOOL LUNCHES 


“Sec. 21. (a) The Secretary shall conduct 
pilot school lunch programs in school dis- 
tricts (or other appropriate units) located 
in geographically dispersed areas of the 
United States for the purpose of determining 
the feasibility, desirability, advantages, dis- 
advantages, economic impact and other con- 
sequences of a school lunch program under 
which no child is charged for his or her 
lunch. 

“(b) The pilot programs authorized by 
subsection (a) shall begin with the school 
years beginning July 1, 1979 and July 1, 
1980. The Secretary shall conduct not less 
than 30 such pilot projects during the pe- 
riod covered by this bill. 

“(c) The Secretary shall select representa- 
tive areas throughout the United States (in 
both urban and rural areas) for participa- 
tion in the pilot projects provided for in this 
section except that priority for participation 
shall be given to those school districts (or 
other appropriate units) that are currently 
conducting school lunch programs under 
which lunches are made available without 
charge to all children in the district (or 
other appropriate unit) . 

“(d) The Secretary shall reimburse 
participating school districts (or other 
appropriate units) for all costs incurred by 
such district (or other appropriate unit) in 
conducting a free school lunch program 
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project under this section to the extent that 
such costs exceed the costs which would 
normally be incurred by such district (or 
other appropriate unit) in carrying out a 
school lunch program under this Act. State 
and local governments (or other appropriate 
unit) cannot reduce their contribution per 
lunch. 

“(e) The Secretary shall provide for a 
continuing evaluation of the pilot projects 
conducted under this section and shall 
include an evaluation of the social and 
economic benefits of such projects at the 
Federal, State, and local level and the costs 
involved at each such level. 

“(f) The Secretary shall submit to the 
appropriate committees of the Senate and 
the House of Representatives the results of 
the Secretary's evaluations made under sub- 
section (e) not later than 18 months after 
such a program becomes effective. The Sec- 
retary shall include in such evaluations the 
amount of money which local school dis- 
tricts (or other appropriate units) would 
save through the establishment of a 
permanent free school lunch program. 

“(g) There is authorized to be appro- 
priated such sums as may be necessary for 
the fiscal year beginning October 1, 1978 and 
$10,000,000 for fiscal year 1980 and fiscal 
year 1981 for the purpose of carrying out 
this section. 

“(h) The Secretary shall issue such regula- 
tions as the Secretary deems necessary and 
appropriate to carry out the pilot projects 
provided for in this section, including a 
regulation requiring school districts (or 
other appropriate units) participating in 
such projects to maintain appropriate 
accounting records of expenses incurred in 
carrying out such projects and to submit 
such records to the Secretary for review and 
approval.”. 


Mr. MORGAN. Mr. President, I yield 
back the remainder of my time. 


Mr. ROBERT C. BYRD. Mr, President, 
will the distinguished Senator yield me 
3 minutes of his time? 

Mr. MORGAN. Mr. President, I am 
delighted to yield to the distinguished 
majority leader. 


THE STATE OF THE ECONOMY 


Mr. ROBERT C. BYRD. Mr. President, 
with springtime has come good news on 
a number of fronts: Production in all 
sectors of the economy is growing, par- 
ticularly in mines and factories; invest- 
ment in capital goods is increasing; em- 
ployment has registered solid gains in 
every major industry; consumer spend- 
ing is picking up; oil imports are declin- 
ing; domestic oil production is increas- 
ing for the first time since 1970; the 
stock market is rising; the fall in the 
value of the dollar has abated and may 
have bottomed out; March economic 
statistics indicate that the economy as 
a whole has overcome the winter slack. 

This good news suggests to me that 
business conditions will continue to im- 
prove throughout the spring and sum- 
mer. 

These days, it seems that economic 
predictions are made to be broken. Since 
inflation has sapped the strength of each 
recovery during the past 10 years, pre- 
dicting beyond the end of the summer is 
risky. Inflation remains the nagging 
question mark. 

Mr. President, I commend President 
Carter for facing up to this hard fact 
and for committing the administration’s 
resources to our national anti-inflation- 
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ary efforts. President Carter is deter- 
mined that his administration will take 
positive action to moderate the infia- 
tionary impact of Federal Government 
decisions. 

In this regard, the Senate last week 
took the lead in minimizing Federal in- 
terference in the business of air travel. 
The Senate’s action shows that regula- 
tory reform is more than a theoretical 
concept. Although existing law limits the 
ability of the Civil Aeronautics Board to 
eliminate unnecessary Government re- 
strictions on the airline industry, the 
Board’s efforts in this direction to date 
demonstrate that free enterprise is anti- 
inflationary and expansionary. Competi- 
tion creates jobs. 

Business and labor have as great a 
role in containing inflation as does the 
Federal Government. Prices and wages 
are decided by the private sector. In free 
markets, this is as it should be; controls 
are inappropriate and ineffective. 

Just as business, labor, and consumers 
must depend on the Federal Government 
to take steps to moderate the inflationary 
impact of Federal decisions, so must we 
in Government depend on corporate 
managers and union leaders to decelerate 
their demands. Taking anti-inflationary 
measures is no easier for those of us in 
Government than it is for decisionmakers 
in the private sector. What we also must 
remember is that the actions we take in 
the next few months will determine to a 
large extent the duration of the current 
recovery. 

Mr. President, I yield back the re- 
mainder of the time that was yielded to 
me. 

How much time do I have that was 
first allotted to Mr. Morcan? 

The ACTING PRESIDENT pro tem- 
pore. The Senator from North Carolina 
has 8 minutes remaining. 

Does the Senator from Virginia wish 
time? 

Mr. HARRY F. BYRD, JR. Will the 
Senator yield for a question? 

Mr. ROBERT C. BYRD. Yes; I am 
happy to yield. 

Mr. HARRY F. BYRD, JR. Will the 
Senator consider a unanimous-consent 
request that before the vote on Senate 
Concurrent Resolution 80, the Senator 
from Virginia may be granted 20 minutes 
of time? 

Mr. ROBERT C. BYRD. Yes; I am sure 
I can agree to this and Mr. BELLMON 
and Mr. Muskie would have no objection. 

Therefore, I make that unanimous- 
consent request, Mr. President. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
does the Senator from New Mexico need 
any time in addition to his order? 

Mr. SCHMITT. I would appreciate the 
withholding of the yielding back of the 
Senator’s time, if he would do that. 

Mr. ROBERT C. BYRD. I ask unani- 
mous consent that I may yield the re- 
maining time of Mr. Morcan to the dis- 
tinguished Senator from New Mexico if 
he should need it. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


11523 


COMMITTEE MEETINGS DURING 
SENATE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Rules 
and Administration Committee be auth- 
orized to meet during the session of the 
Senate today to consider Senate Resolu- 
tion 166, to provide for the reorganiza- 
tion of the administrative and support 
services of the Senate, and for other 
committee business. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROBERT C., BYRD. Mr. President, 
I ask unanimous consent that the Com- 
merce, Science, and Transportation 
Committee be authorized to meet during 
the session of the Senate on Thursday, 
April 27, 1978, beginning at 2:30 p.m., to 
hold oversight hearings on the Fisheries, 
oT and Management Act of 

76. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank the distinguished Senator from 
New Mexico. 


SPECIAL ORDER 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ator from New Mexico is recognized for 
not to exceed 15 minutes. 


KOREAN AIR LINES FLIGHT 902 


Mr. SCHMITT. Mr. President, yester- 
day, I spoke about the Soviet attack on 
the Korean Air Lines Flight 902 last 
Thursday. The Washington Post of this 
morning has reported that the decision 
to fire missiles on the commercial air- 
plane was not an accident but a policy 
decision made in Moscow. If this report 
in the Washington Post is true, this de- 
cision by Soviet authorities is one 
of the most serious matters to infect the 
world that we have seen in recent months, 
if not recent years. It certainly deserves 
more serious attention than has been of- 
ficially given it by the United States or 
any other nation in the world. I com- 
mend the Washington Post and other 
distinguished newspapers in this coun- 
try for giving it the direct and front 
page attention that they have. I only 
apologize for the Government of the 
United States, that it has not done like- 
wise. 

While the incident did not directly 
affect any Americans and the death toll 
was “limited” to two, these deaths were 
unnecessary by any standard and the 
death toll could easily have been 110. 

The indirect effect on Americans and 
all free peoples around this planet is 
immeasurable. 

Yesterday, in an editorial, the Wall 
Street Journal stated: 

To compound the felony, Russian officials 
held the plane’s captain and navigator after 
releasing other occupants of the plane. 


These two men are still being held 
captive for what the Soviets are saying 
is an investigation. Yesterday’s editorial 
in the Washington Post stated: 

But it is Soviet performance that ought 
to be investigated. It was inexcusable. 
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The Republic of Korea and the United 
States still have not determined the 
cause of the plane’s intrusion into Soviet 
airspace and their efforts have been ham- 
pered by the Soviet Union. The captain, 
navigator, and airplane are all needed 
for the investigation. To date, they are 
unavailable. 

Mr. President, this incident is serious 
and its seriousness is being compounded 
by the silence of the President and the 
United Nations. If this incident is ig- 
nored for the sake of better United 
States-Soviet relations, I submit those 
relations will not be better and, in fact, 
greatly worsened. If the statement in the 
May 1 issue of Time magazine is correct, 
then we are giving the Soviet Union or 
any other nation the license to shoot any 
airplane or any ship which accidentally 
violates the airspace or territorial waters 
of the Soviet Union. 

That statement is as follows: 

With U.S. Secretary of State Cyrus Vance 
in the middle of this mission to Moscow and 
with the revived SALT negotiations under 
way, neither the Americans nor the Russians 


seemed eager to make too much of the 
incident. 


Mr. President. I question why in the 
world there would ever have been an 
incident, particularly with the Secretary 
of State of the United States of Amer- 
ica in Moscow for extremely important 
negotiations that will affect the future 
of the world. 

Two people perished in what the Wall 
Street Journal described as the least de- 
fensible misfortunes that can befall air 
travelers on grounds of mischance or 
human error. Violation of airspace by a 
commercial flight is not a threat to the 
security of any nation. Yesterday, I sug- 
gested the response which the United 
States would have made had the situa- 
tion been reversed. 

Mr. President, I am absolutely confi- 
dent that our response would have been 
prudent and restrained, having been 
closely associated with the men and 
women and the leaders of our Air De- 
fense Command and those of the Cana- 
dian Government. 

I also suggested the repercussions 
which would have occurred if the United 
States reacted in the manner in which 
the Soviets reacted. ` 

Mr. President, it is imperative that 
the Soviet Union know that the United 
States and the United Nations will not 
tolerate this type of behavior, that in- 
nocent people cannot be killed by over- 
reaction without a word of protest. It is 
no different from the deadly terrorism 
that is rampant in our world today. 

In fact, it is worse, because presum- 
ably, it reflects the relations between 
supposedly civilized nations. 

Mr. President, I ask unanimous con- 
sent that the editorial which appeared 
in the Wall Street Journal yesterday be 
printed in the Recor at the conclusion 
of my remarks. 

The ACTING PRESIDENT pro tem- 
pore. Without object, it is so ordered. 

(See exhibit I.) 


SENATE RESOLUTION 439 


Mr. SCHMITT. Mr. President, in order 
to bring this issue into some sort of focus 
in the United States, I am sending to the 
desk a resolution calling on the Presi- 
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dent to instruct Ambassador Young, who 
is currently serving as President of the 
United Nations Security Council, to call 
the Security Council into session and to 
introduce a resolution condemning the 
Soviet actions with regard to Korean Air 
Lines flight 902. 

I ask unanimous consent that this reso- 
lution be read and I ask unanimous con- 
sent for the immediate consideration of 
the resolution. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will state the resolution. 

The assistant legislative clerk read as 
follows: 

S. Res. 439 
To express the concern of the U.S. Senate 
about the April 20, 1978 Soviet attack on 

Korean Air Line Flight 902 

Whereas on April 20, 1978, Korean Air Lines 
Flight 902, a commercial flight with 97 pas- 
sengers and 13 crew members aboard, strayed 
into Soviet airspace and was fired upon by 
Soviet MiG fighters. 

Wheras Soviet lack of restraint resulted in 
the deaths of two passengers and in injuries 
to thirteen others and could have caused the 


deaths of all 110 passengers and crew 
members; 

Whereas equipment failure, especially 
around the North Pole, is not uncommon and 
violations of the airspace of other nations 
have been handled with restraint; 

Whereas the Soviet Union has not yet re- 
leased the plane’s captain and navigator nor 
the plane itself, making it even more difficult 
for the Republic of Korea and the United 
States to determine the cause of the plane's 
intrusion into Soviet airspace; and 

Whereas the commercial airplanes of the 
United States and any other nation may also 
encounter difficulties and equipment failures 
that result in the violation of some nation’s 
airspace: Now, therefore, be it 

Resolved, That it is the sense of the Senate 
that the President of the United States in- 
struct Ambassador Young, who is currently 
serving as President of the United Nations Se- 
curity Council, to call the Security Council 
into session and to propose a resolution con- 
demning the actions of the Soviet Union with 
regard to Korean Air Lines Flight 902. 

Sec. 2. The Secretary of the Senate shall 
transmit a copy of this resolution to the 
President. 


Mr. ROBERT C. BYRD addressed the 
Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from West Virginia. 

Mr. ROBERT C. BYRD. Mr. President, 
reserving the right to object, while I 
certainly sympathize with and share the 
indignation that is expressed by the dis- 
tinguished Senator from New Mexico, 
this resolution has not been cleared with 
the Foreign Relations Committee on this 
side of the aisle or with members of 
other committees, and I assume it has 
not been cleared on the minority side. 

Under these circumstances, I would 
be constrained to object. I do so reluc- 
tantly. I hope that the distinguished 
Senator from New Mexico will under- 
stand my reasons. 

I do object to the immediate consider- 
ation of the resolution. 

The ACTING PRESIDENT pro tem- 
pore. Objection having been heard, the 
resolution will go over under the rule. 

Mr. SCHMITT. Mr. President, I un- 
derstand the distinguished majority 
leader’s objection. 

I think it is a simple resolution that 
could well have been dealt with imme- 
diately. 
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I intend, because of the rush of events 
that brought it to a head, to follow up 
and ask the distinguished leaders of 
appropriate committees if they would 
agree to this resolution being considered 
rapidly by the Senate. Time is of the 
essence. We need to make sure that this 
kind of incident does not go unanswered, 
as it has so far. 

I hope that the distinguished minority 
leader will assist me in the task of assur- 
ing that there is rapid consideration of 
the resolution by the Senate. 

Exuisrr 1 
TERRITORIAL IMPERATIVE 


Of all the misfortunes that can befall air 
travelers the one least defensible, on grounds 
of mischance or human error, is the kind 
that befell 108 passengers and crewmen 
aboard Korean Air Lines Flight 902 last 
week. 

Aircraft can stray off course, but it defies 
all logic that a nation would authorize its 
fighter pilots to shoot down an identified 
commercial airliner. Yet a Soviet fighter put 
several shells into Flight 902, forcing it to 
make a crash landing south of Murmansk. 
Two passengers are dead, several others in- 
jured and all 108 might have come to grief 
but for a skillful landing. To compound the 
felony, Russian officials held the plane's 
captain and navigator after releasing other 
occupants of the plane. 

This is not the first time such a thing has 
happened, of course. The Israelis shot down 
a Libyan Arab Airlines Boeing 727 in Feb- 
ruary 1973 after it had strayed over Israeli 
controlled territory in the Sinai on a flight 
from Benghazi to Cairo. In that case, 83 
passengers were lost. 

The justification offered for this kind of 
thing is born out of the ardent nationalism 
of our times, the claim that there is some- 
thing truly sanctified about national bound- 
aries. Travelers who make an unauthorized 
entry, even by accident, are subject to death. 

It is a strange notion, although perhaps 
no stranger than the Soviet practice of hold- 
ing 250 million people captive inside Soviet 
boundaries. It shows a very low regard for 
human life. 

It wouldn't seem beyond the mind of man 
to devise clear procedures for preventing at- 
tacks on stray aircraft. A starting point 
would be a better briefing for fighter pilots 
and airline pilots on a radio channel to be 
used for challenging strays. Air defense com- 
mands could be instructed as well to be less 
zealous about shooting at anything that 
moves. 

The main obstacle to such an understand- 
ing is the brute notion that the land and the 
air above it are the property of the state. 
Few regimes are stronger in that belief than 
the Soviets. If the United States is really 
serious about human rights it should make 
a louder noise about the fate of the 108 
travelers of Flight 902. 


(Later the following occurred:) 

Mr. SCHMITT. Mr. President, I ask 
unanimous consent, in conjunction with 
the submission of the resolution that was 
just considered, that Mr. Lucar, Mr. 
Moyninan, and Mr. BELLMON be in- 
cluded as cosponsors of the resolution, 
and that it be mentioned in the RECORD. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


OPPOSITION TO NOMINATION OF 
CHARLES LUNA—NATIONAL RAIL- 
ROAD PASSENGER CORPORATION 


Mr. SCHMITT. Mr. President, it is my 
understanding that in the near future, 
possibly as early as tomorrow, the Sen- 
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ate will consider Calendar No. 22 under 
nominations, that of Charles Luna, of 
Texas, to be a member of the board of 
directors of the National Railroad Pas- 
senger Corporation for a term expiring 
July 18, 1980. This is a reappointment. 

Mr. President, this is merely to alert 
my colleagues, as I have through a letter 
yesterday, that I will oppose that nomi- 
nation, not on the grounds that Mr. Luna 
does not have background and experience 
appropriate to this job, but on the ground 
that he has been in direct violation of 
statutes for several years, has not taken 
the appropriate steps once informed of 
that violation to remove this violation, 
and I think it would be inappropriate 
to confirm this nomination under those 
circumstances. 

In fact, Mr. Luna’s original position 
when informed of this difficulty was that 
he would resign his seat on the board 
and sell the stock only if he was 
reconfirmed. 

I think that that is not the way we 
want to do business in this Government. 
I think it is not the way the public wants 
us to do business. I hope that my col- 
leagues will, upon reading of this prob- 
lem in the REcorp tomorrow, join with 
me in opposing the nomination of 
Charles Luna. 

Mr. President, I have no further busi- 
ness and I yield back the remainder of 
my time. 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there be a 
brief period for the transaction of routine 
morning business for the purpose only of 
statements, introduction of bills, resolu- 
tions, petitions, and memorials into the 
RECORD. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

(Routine morning business transacted 
and additional statements submitted will 
be printed later in today’s REcorp.) 


CONCLUSION OF MORNING 
BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Is there further morning business? 
If not, morning business is closed, 


CONGRESSIONAL BUDGET, 1979 


The ACTING PRESIDENT pro tem- 
pore. Under the previsous order, the Sen- 
ate will now resume consideration of 
Senate Concurrent Resolution 80, which 
the clerk will state by title. 

The assistant legislative clerk read as 
follows: 

A concurrent resolution (S. Con. Res. 80), 
setting forth the congressional budget for 
the U.S. Government for the fiscal year 1979. 


The Senate resumed the consideration 
of the resolution. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum, but 
first I ask unanimous consent that the 
time not be charged against either side 
on the Domenici amendment. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The clerk will call the roll. 
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The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the time 
for the quorum call which I shall re- 
quest be equally charged against both 
sides on the resolution. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. DOMENICI. Mr. President, a par- 
liamentary inquiry. 

The ACTING PRESIDENT pro tem- 
pore. The Senator will state it. 

Mr. DOMENICI. Under the unanimous 
consent agreement of yesterday, how 
much time is there remaining on my 
amendment and to whom does the time 
belong? 

The ACTING PRESIDENT pro tem- 
pore. Forty-five minutes have been 
granted for that amendment. None of 
the time has been allocated. It is to be 
equally divided, half to the Senator from 
New Mexico and half to the Senator from 
Maine. 

UP AMENDMENT NO. 1247 

Mr. DOMENICI. Mr. President, I send 
a modified amendment to the desk, and 
ask that my amendment be so modified. 

The ACTING PRESIDENT pro tem- 
pore. The Senator has that right. 

The modified amendment of the Sena- 
tor from New Mexico will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from New Mexico (Mr. Do- 
MENICI) proposes unprinted amendment No. 
1247, which is a modified version of amend- 
ment No. 1604. 


Mr. DOMENICI. Mr. President, I ask 
unanimous consent that the reading of 
the modified amendment be dispensed 
with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The amendment is as follows: 

On page 1, line 11, strike out ‘“$566,100,- 
000,000" and insert in lieu thereof “$563,- 
900,000,000". 

On page 2, line 2, strike out ‘498,900,- 
000,000" and insert in lieu thereof “$496,- 
800,000,000". 

On page 2, line 5, strike out ‘$55,600, 
000,000" and insert in lieu thereof ‘'53,- 
500,000,000". 

On page 2, line 7, strike out “'$853,800,- 
000,000" and insert in lieu theerof ‘851,- 
700,000,000". 

On page 2, line 9, strike out “$101,800,- 
000,000"" and insert in Meu thereof “$99- 
700,000,000". 

On page 2, line 20, strike out ‘'$129,800,- 
000,000" and insert in lieu thereof “$129,- 
400,000,000". 

On page 2, line 21, strike out ‘$116,600,- 
000,000" and insert in lieu thereof '$116,- 
300,000,000". 
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On page 2, line 23, strike out ‘$12,800,- 
000,000" and insert in lieu thereof '$12,- 
500,000,000". 

On page 2, line 24, strike out “$7,200,- 
000,000" and insert in lieu thereof “'$6,900,- 
000,000”. 

On page 3, line 5, strike out ‘$10,200,- 
000,000" and insert in lieu thereof ‘$10,- 
000,000". 

On page 3, line 6, strike out “$10,100,- 
000,000" and insert in lieu thereof “$9,900.- 
000,000". 

On page 3, line 8, strike out “$13,700,- 
000,000" and insert in lieu thereof “$13,- 
600,000,000"". 

On page 3, line 9, strike out “812,500,- 
000,000" and insert in lieu thereof “$12,- 
400,000,000”. 

On page 3, line 14, strike out ‘'$5,900,- 
000,000" and insert in lieu thereof ‘'$5,800,- 
000,000". 

On page 3, line 15, strike out “$3,600,- 
000,000,, and insert in lieu thereof ‘'$3,500,- 
000,000". 

On page 3, line 17, strike out ‘'$19,500,- 
000,000" and insert in leu thereof ‘'$19,400,- 
000,000". 

On page 3, line 18, strike out "$17,500,- 
000,000" and insert in lieu thereof ''$17,400,- 
000,000". 

On page 3, line 20, strike out ‘$10,400,- 
000,000" and insert in lieu thereof ‘'$10,- 
100,000,000". 

On page 3, line 21, strike out "$9,000,- 
000,000" and insert in lieu thereof "$8,900,- 
000,000". 

On page 3, line 24, strike out *"$31,600,- 
000,000" and insert in lleu thereof “$31,400.- 
000,000". 

On page 3, line 25, strike 
000,000" and insert in leu 
000,000,000". 

On page 4, line 2, strike 
000,000" and insert in lieu 
500,000,000". 

On page 4, line 3, strike 
000,000” and insert in lieu 
300,000,000" 

On page 4, line 6, strike out ‘$159,900,000,- 
000" and insert in lieu thereof $159,600,000,- 
000". 

On page 4, line 8, strike out ‘$21,000,000,- 
000" and insert in lieu thereof ““$20,800,000,- 
000". 

On page 4, line 9, strike out “$20,800,000,- 
000" and insert in lieu thereof “$20,700,000,- 
On page 4, line 17, strike out “9,700,000,000" 
and insert in lieu thereof '$9,600,000,000". 

On page 4, line 18, strike out ‘$9,600,000,- 
000” and insert in leu thereof “$9,500,000,- 
000". 


Mr. DOMENICI. Mr. President, the 
chairman of the committee and the 
ranking Republican member have my 
modification. I shali start by summariz- 
ing quickly what it does as contrasted 
with the amendment that I introduced 
yesterday. 

The modification will cut budget au- 
thority by $2.2 billion and will cut out- 
lays by $2.1 billion. 

The amendment that was made a mat- 
ter of record and that Senators have 
would have cut budget authority $2.8 bil- 
lion and outlays $2.6 billion. 

Mr. President, I yield myself 5 addi- 
tional minutes of time. 

Let me say that a lot was spoken yes- 
terday by different Senators about the 
budget process, and I for one want to 
set the record straight from this Sena- 
tor’s standpoint. 

I believe the process is working, and 
I believe the Budget Committee has de- 
veloped some processes and some proce- 
dures that unquestionably have inured 
to the benefit of this country. 


out “$31,200,- 
thereof "$31,- 


out $52,700,- 
thereof “$52,- 


out "$49,500,- 
thereof “$49,- 
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As I think back over the past 4 years, 
I can just imagine what would have hap- 
pened without this process in the heat of 
the recession when historically every 
committee in this Congress would have 
found the solution and would have 
brought antirecessionary legislation to 
the floor. The budget process was ex- 
tremely effective in keeping that kind of 
legislation under control, and I might say 
more times than not when antirecession- 
ary programs of a new type are initiated 
they were almost always triggered, that 
is to say, they were tied to the economic 
conditions and would be either phased 
out or substantially diminished as the 
economy improved. 

I think that is a rather dramatic oc- 
currence that would not have happened 
without this process. 

I remind my fellow Senators that each 
year for the last 3 years if this 
Budget Committee had not existed the 
authorization committee requests in al- 
most each of the years would have ex- 
ceeded that which the Budget Commit- 
tee came up with by 40, 50, and in some 
instances as much as $90 billion that 
this committee did not see fit to include 
in their efforts to put some sense into 
the budgeting process. 

Now, having said all of those good 
things, and adding just one additional 
one, this particular year, in an effort to 
better understand what we were doing, 
the splendid Budget Committee staff, 
aided by the CBO, has come up with a 
concept of mission budgeting. I believe, 
as this is looked at in more detail now 
and in the future, it will also be an ex- 
treme plus on the side of the budgeting 
process in the United States. 


Then one need not go back very far to 
remember that every time a major ap- 
propriation bill hit the floor of the Sen- 
ate it would be accompanied by literally 
scores of amendments where we would 
add here on the floor millions and some- 
times billions of dollars to the appropria- 
tion process. 

To the benefit and credit of the Budget 
Committee, one need only look back at 
the last 2 or 3 years to see how drastically 
that has changed. 

In spite of that, and having said all 
those good things about the process, it 
appears to me that this year in this 
budget we have on the revenue side de- 
cided to go along with a major American 
sax cut, and I supported that and, per- 
haps, I would even support more than is 
reflected in the revenue side of this 
budget. That is absolutely necessary be- 
cause the time has come when the aver- 
age man and woman in America who 
works hard in an effort to get ahead, 
has seen oth inflation and the absence 
of indexing on the income tax structure 
just eat away at their productivity, when 
it is our opportunity to say to them, the 
hard-working men and women of this 
country and the risk-takers, that we 
want them to benefit, we want them to 
feel that their energy and productivity 
are worthwhile. So the tax cut that is 
provided for is a plus. 


But the most important issue con- 
fronting the American people is infla- 
tion. I think that was predictable. Even 
though for the most part in the last 3 
years we have been concerned about un- 
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employment and a recession, it is ob- 
vious that the time has come to do some- 
thing significant about inflation. 

As the good chairman of this commit- 
tee indicated throughout the markup on 
this particular budget, there is indeed 
in the minds of the American people 
and in the minds of the experts of this 
country and, indeed, among the average 
people a feeling that there is a direct 
relationship between Federal expendi- 
tures, deficits, and inflation. 

I think this is the year for us, while 
we are going to cut taxes for the Amer- 
ican people, to indicate a clear determi- 
nation to come forth with a budget that 
clearly indicates our commitment to a 
minimum deficit this year, and to min- 
imum program expansions over the next 
5 years so that we will indeed be look- 
ing not 15 years from now but in the 
foreseeable future at a balanced budget. 

With that in mind, I commend the 
Budget Committee for its efforts. But 
I honestly believe we can do somewhat 
better. I believe that my proposal, which 
is not a shotgun approach, is not a 5- 
percent cut across the board, it is not 
a 1-percent across-the-board approach, 
but rather function by function, with the 
exception of a few small functions where 
there is really no latitude, is a better ap- 
proach. I have provided for a cut, not 
a large one. But when you add up a few 
hundred million dollars here and there 
you end up with a $2.2 billion reduction 
in budget authority and $2.1 billion in 
outlays. 

I will quickly indicate where I have 
cut those and then yield back, and if 
there are questions in more detail I 
will be glad to answer them. 

So that everyone will understand, this 
Senator has been one who has always 
been concerned that we should not cut 
the military unless we are sure that we 
are not taking a risk, and we should 
there provide more rather than less. But 
because I am genuinely concerned about 
this deficit and want to send a little 
stronger message about our conviction 
and commitment, in function 050 I pro- 
vide for an outlay cut of $300 million and 
a budget authority cut of $400 million; 
in function 150 I have provided for a 
$300 million budget authority reduction 
and a $300 million cut in outlays. 

In function 270, which is science and 
space, I have provided—in function 250, 
as I indicated previously, there is no 
room for a cut. That is one of the small 
ones, and if we cut there we would really 
be putting that major program into a 
reverse gear, which I do not think is 
necessary. 

Function 270 is energy. We are cutting 
$200 million in budget authority, and $200 
million in outlays; function 300, natural 
resources, $100 million in each, budget 
authority and outlays. 

Function 370, housing, $100 million in 
each; function 400, transportation, $100 
million in each; function 450, which is 
the regional development and commu- 
nity development function, $300 million 
and $100 million; function 500, educa- 
tion and training, $200 million in each; 
function 550, health, $200 million in each; 
function 600, zero in budget authority 
and $300 million in outlays. That is in- 
come security, and we will be glad to 
explain that if anyone has any questions. 
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Function 700, veterans, $200 million in 
budget authority and $100 million in out- 
lays. That one also I would be glad to 
explain if anyone wants to question it, 
in that this is certainly not a cut because 
we have substantially increased the 
veterans’ function in the budget author- 
ity and outlay figure that the committee 
itself provided. 

Function 850, revenue sharing and 
local fiscal assistance, we have provided 
a cut of $100 million in each. 

Now, Mr. President, again I want to 
say that I truly commend the committee 
for its work, the staff for its work, CBO 
for the innovative approaches they have 
given us, the help they have given us 
in the shortfall assessment which have 
permitted us to take some cuts in the 
basic budget that we would have other- 
wise missed. 

But I truly believe this is an oppor- 
tunity to come in with a budget this year 
that is adequate for the United States in 
every respect, that will be substantially 
less than the President’s, and $2.2 billion 
less in budget authority under this rec- 
ommendation and $2.1 billion less in out- 
lays under the Budget Committee’s 
recommendation, 

I yield the floor and reserve the re- 
mainder of my time. 

(Mr. ZORINSKY assumed the chair.) 

Mr. BELLMON. Mr. President, the 
distinguished Senator from New Mex- 
ico offers a well-thought-out amend- 
ment. It shows his knowledge and his 
insight in the workings of government 
and in the budget process. 

He is an extremely valuable member 
of the Budget Committee and has made 
many important and significant con- 
tributions to the development of the 
process and to the various resolutions 
and decisions we have been called upon 
to make. 

The Senator from New Mexico knows 
that the Senator from Oklahoma voted 
for an even larger cut in spending dur- 
ing the markup of the resolution, and 
probably understands that this puts me 
in somewhat of a dilemma. I have, since 
the Budget Committee was formed, con- 
sistently taken the position that we ought 
to work as a committee, work our wills, 
make the best decisions we could, and 
then, having come to that conclusion, we 
ought to support that decision as a com- 
mittee so that when we came to the 
floor we would not each of us be going 
in our separate directions and, in this 
way, weaken the budget process. 

I am concerned that the whole effort 
to bring about a meaningful way of de- 
veloping the Federal budget could dis- 
integrate if the Budget Committee fails 
to work as a unit and to protect, as much 
as we can, the decisions that the com- 
mittee has made. I feel that the process 
is vital, that the presentation of the new 
budget effort we are making must per- 
haps take a higher precedence than even 
some savings of this magnitude; and cer- 
tainly that is significant, particularly at 
this time, when we are trying, as best we 
can, to hold down inflation and to elimi- 
nate, as we must constantly strive to do, 
unnecessary Government spending. 

So, as attractive as I find the Sen- 
ator’s amendment to be, and in spite of 
the fact that I originally supported 
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amendments not too much different from 
this during the markup of the budget 
resolution, I must say that I feel at this 
time, partially because other committees 
will not have known in advance about 
the impact that such cuts might have 
on the areas of their concern, that the 
amendment should be rejected, and it is 
my present intention to vote against it 
when it comes up for a vote. 

Mr. MUSKIE. Mr. President, this 
amendment springs—— 

Mr. DECONCINI. Mr. President, will 
the Senator yield? If I could interrupt 
the Senator from Maine, I have to go to 
a committee meeting at 10 o’clock, and 
I do have one short question I would like 
to ask the Senator from New Mexico. 

Mr. MUSKIE. Good. 

Mr. DeECONCINI. Will the Senator ex- 
plain the cut he mentioned a few 
moments ago in the veterans area? 

Mr. DOMENICI. Yes. This will be on 
my time, I will say, Mr. President. 

The current policy for veterans would 
be $20.5 billion in budget authority and 
$20.2 billion in outlays. The current pol- 
icy would mean we would keep every 
program as we have it in existence, and 
provide the requisite expected inflation 
for that program. 

The Budget Committee recommended 
$21 billion and $20.8 billion, which is sub- 
stantially higher than current policy. 
The President of the United States rec- 
ommended a figure that is lower than 
our figure, $19.1 billion and $19.3 billion, 
which is lower than current policy and 
lower than the figure which would result 
with my cuts, which would bring them to 
$20.8 billion and $20.7 billion. 

Mr. DeECONCINI. So the recommenda- 
tion in the Senator’s amendment would 
still be higher than what was submitted 
by the administration? 

Mr. DOMENICI. Substantially higher 
than that. Actually, I believe it is fair to 
say that it will cover everything that we 
had in mind, with the possibility that 
some of the reform planned for pension 
benefits might not be able to be imple- 
mented in toto this year, and on some of 
the expected add-ons for veterans hos- 
pitals in terms of personnel, instead of 
adding as much as recommended, there 
io be an add-on but it will be slightly 
ess. 

Mr. DECONCINI. I thank the Senator 
from New Mexico, and I thank the Sen- 
ator from Maine for yielding. 

Mr. MUSKIE. Mr. President, I would 
like to address some comments to this 
point. 

Mr. DECONCINI. I would be delighted 
to hear them. 

Mr. MUSKIE. The veterans function, 
function 700, was one of the most thor- 
oughly discussed in the budget markup. 
That stems from the fact that the chair- 
man of the Veterans Committee, Senator 
CRANSTON, always comes to our markups 
well prepared with information about 
veterans programs, and he always works 
hard in the Veterans Committee to 
justify every penny that that committee 
requests. 

He made that presentation in our com- 
mittee, and we finally cut his request. To 
arrive at the numbers in the veterans 
function took five votes in the commit- 
tee. It was a very difficult compromise, 
and took some time to work out. 
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Mr. DeCONCINI. Will the Senator 
yield? 

Mr. MUSKIE. Yes. 

Mr. DECONCINI. What was the request 
from the Senator from California? 

Mr. MUSKIE. The request was for 
$21.6 billion in budget authority and 
$21.2 billion in outlays. What we recom- 
mended was $21.0 billion in budget au- 
thority, or $600 million less, and $20.8 
billion in outlays, or $400 million less. 

I am afraid if we reduce the result of 
the committee vote by way of this 
amendment, that that will trigger floor 
debate over the amount to be provided 
for this function, which would take con- 
siderable time and probably involve a 
very difficult compromise. This is one of 
our most difficult functions to resolve 
in the Budget Committee, I would say 
to the Senator. 

May I then address myself, Mr. 
President——_ 

Mr. DOMENICI. May I give the Sena- 
tor from Arizona one further fact? 

I say to the Senator from Arizona we 
are $1.7 billion in budget authority, 
under my amendment, higher than the 
President, and in outlays we are $1.4 
billion higher than the President. 

I do not disagree at all that this is a 
function, because of the senior Senator 
from California’s extreme interest, that 
we went into in great detail. But when 
we go into them in great detail, we also 
plan for some things that might not hap- 
pen, because some laws have to be 
changed and other things for all of those 
kinds of proposals to come into effect. 

If I thought we were going to cut the 
program anywhere in any significant de- 
gree, I would not be proposing it. 

Mr. DeCONCINI. Except that the 
Budget Committee has already taken a 
substantial cut from what the request 
of the senior Senator from California 
was. I wish that the Senator’s amend- 
ment might not cut that part of it. It 
seems to me that the Budget Commit- 
tee has struggled with it at great length, 
and I do not see the justification for 
the Senator’s amendment in this one 
single area. 

Mr. DOMENICI. I would say to the 
Senator from Arizona that in this one 
particular function there is less of a cut 
from the authorizing committee’s request 
than in any other function. If we ac- 
cepted the authorizing committee’s re- 
quests, my recollection is that we would 
be $90 billion higher than we are, because 
each of these functions has that same 
argument that the Senator is making 
on this point. 

Mr. DECONCINI. I thank the distin- 
guished Senator from New Mexico and 
the distinguished Senator from Maine. 


Mr. MUSKIE. Mr. President, I think 
it is fair to say that this amendment 
springs out of a development that took 
place in the Budget Committee markup. 
On page 6 of the committee report, that 
result is described, and I would like to 
read from the report: 

As in previous years, the Committee en- 
gaged in two separate rounds of considera- 
tion of the amounts recommended in the 
resolution reported. Following the initial 
round of decisions, the Chairman presented 
a recommendation for spending reductions 
in seventeen different budget functions, 
amounting to an aggregate reduction of $4.7 
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billion in budget authority and $4.0 billion 
in outlays. 

The Chairman’s proposed reductions in- 
cluded a proposed cut of $1.5 billion in budg- 
et authority and $1.0 billion in outlays in 
the defense function, and $3.2 billion in 
budget authority and $3.0 billion in out- 
lays in the non-defense functions of the 
budget. After debate the Committee voted 
to table the Chairman's motion 9 to 7. The 
Committee then voted 13 to 3 to report a 
First Concurrent Resolution on the Budget 
containing its original recommendations. 


Mr. President, I offered those proposed 
cuts in 17 functions for a very specific 
reason. 

I am concerned about inflation. I hap- 
pen to believe that by holding the deficit 
down as much as possible we could send 
a signal to the country that we are con- 
cerned about inflation to the point of 
trying to discipline congressional spend- 
ing. I conceded, when I offered my 
amendment, that in many, if not in all, 
cases the proposed cuts would put a 
squeeze on many of the functions, a diffi- 
cult squeeze in many cases. My argument 
was that if we truly are concerned about 
inflation we ought to be willing to make 
sacrifices in terms of restraining spend- 
ing in any or all of these functions in 
order to send a credible signal to the 
country. 

The committee rejected those cuts. 
Senator Domenicr, the sponsor of the 
pending amendment, joined in voting 
against my proposed cuts. I think it fair 
to say that the reason why many of those 
who opposed my cuts did so was because 
of the proposed cuts in defense, which, 
I repeat, were $1.5 billion in budget au- 
thority and $1 billion in outlays. 

I invited members of the committee, if 
they thought my proposed cuts were too 
severe, to offer counterproposals reduc- 
ing my cuts. In effect, I invited an 
amendment of the kind now offered by 
the Senator from New Mexico. Rather 
than respond to that invitation, the mo- 
tion was then made to approve the first 
round of budget numbers. That vote was 
13 to 3. So the committee position, Mr. 
President, on the record and over my 
objection, is against the cuts I offered in 
committee and against any modification 
of those cuts. 

I understand, of course, that Members 
who voted against the cuts I offered and 
who refused to offer counterproposals in 
committee may have changed their 
minds. There is nothing against any 
Senator changing his mind. But there 
are two observations I want to make 
about that, Mr. President. 

It is now established practice on the 
part of the chairman and the ranking 
minority member of the committee to 
defend the resolution that the Budget 
Committee reports, even when the de- 
fense of that resolution appears to put 
them in an inconsistent position with re- 
spect to positions they took in the com- 
mittee markup. 

We do that for a very, very clear rea- 
son: When we report out a budget res- 
olution, we are putting every authoriz- 
ing committee and every Senator on 
notice as to what the Budget Committee 
has done to their recommendations. 

I asked that floor action on this resolu- 
tion be delayed a week so that commit- 
tees would have ample opportunity to 
study the record and to understand what 
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the Budget Committee had done to their 
recommendations. As I said yesterday, 
we had cut over $36 billion from the rec- 
ommendations of committees. Senator 
BELLMON and I have always taken the 
position that having given committees 
that notice, having given Members that 
notice, we ought not to casually abandon 
the resolution that the majority of the 
committee had approved. 

With respect to this amendment, if this 
amendment had been offered in the com- 
mittee I would have supported it as an 
alternative to mine, and I would have 
been here on the floor of the Senate 
fighting for it. 

If my amendment had been adopted 
in committee, I would be here on the 
floor fighting for those cuts. 

The fact is, Mr. President, that in 
some cases that are easily identifiable 
these cuts—and the similar cuts I of- 
fered—are going to squeeze the func- 
tions. Committees have a right to be on 
notice, ample notice, of that possibility, 
so that they can bring their case to the 
floor of the Senate. 

Yesterday I engaged in several collo- 
quies with Senators, including the Sena- 
tor from New Mexico, regarding several 
functions of the budget. Those Senators 
were interested in knowing whether or 
not there was room in the budget and in 
those functions for the consideration of 
specific proposals in which they were in- 
terested. The Senator from New Mexico 
specifically inquired about programs in 
which he was interested in the energy 
and community and regional develop- 
ment functions. 

My answers to all of them, including 
the Senator from New Mexico, might well 
have to be modified if we were to adopt 
his amendment which includes reduc- 
tions in those very functions. 

I find myself in a very difficult position, 
Mr. President. On the one hand, as I 
said in committee, I think the inflation 
threat requires that we take some step 
such as this, and yet having offered that 
step and having had it rejected, and hav- 
ing relied on the decision of the majority 
of the committee, I am now in the posi- 
tion of having put other committees and 
other Senators on notice that we are de- 
fending that resolution, a resolution 
which does not altogether reflect my no- 
tion of what it ought to be. 

This process will work, Mr. President, 
only to the extent that it has not only 
the commitment of the Committee on the 
Budget, but the commitment of other 
Senate committees as well. 

I have asked the staff to notify the 
committees that this amendment involv- 
ing these proposed cuts is pending. But 
there are only 30 or 35 minutes at most 
remaining on the amendment. I doubt 
very much that many committees have 
focused on the implications of the 
amendment. So I find myself in a very 
difficult position. 

I would like to see cuts of this kind 
in this budget resolution, but at this late 
date, after the committee already has 
acted, and after other committees have 
been put.on notice, I find it very difficult, 
if not impossible, to vote for the 
amendment. 

If the Senate votes for it, that is the 
prerogative of the Senate. As a matter 
of fact, I might even be pleased by that 
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result in one sense. But if the effect, 
Mr. President, is to put other commit- 
tees in a squeeze which they have not 
anticipated, and if as a result of that 
squeeze later on in this session when 
appropriations bills come to the floor 
I am forced, if the Senate adopts this 
amendment, to flash the red light on a 
Member’s project, program, or amend- 
ment because of this amendment, I 
would find that very difficult to do, if 
I supported this amendment. 

I simply want to put everyone on 
notice. I detect on the part of Members 
a great reluctance to propose amend- 
ments to increase this budget, but, 
nevertheless, there is great concern 
among Members as to whether or not 
this budget resolution is too tight in 
many respects to meet what they regard 
as legitimate needs. One of the purposes 
of this floor debate is to enable other 
Senators and committees to engage in 
that kind of analysis and discussion. 

That obviously is not going on this 
morning. Other Senators are not here, 
other committees are not represented 
on the floor, during the consideration 
of this amendment. 

I reserve the remainder of my time. 

Mr. DOMENICI. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico has 7 minutes 
remaining. 

Mr. DOMENICI. Mr. President, I 
want first, to commend the distinguished 
chairman of the committee for his excel- 
lent analysis of where we are this morn- 
ing, then make just a few remarks to 
my fellow Senators and authorizing 
committees who may be concerned, 
because of the chairman’s remarks. I 
also address these remarks to the 
institution and its role. 

If we followed current policy, which 
means we leave every program where 
it is, if it is supposed to increase by its 
own language and it increases, then we 
add the discretionary inflation to it, we 
would have a budget authority figure of 
$548 billion and an outlay figure of 
$492.6 billion. 

Mr. MUSKIE. Mr. President, will the 
Senator yield? 

Mr. DOMENICI. I am pleased to yield. 

Mr. MUSKIE. That argument was 
just as valid in the markup. It is the 
argument I made. 

Mr. DOMENICI. Indeed. 

Mr. MUSKIE. If I had had the Sen- 
ator’s support in the committee, the vote 
would have been changd by one and we 
would have needed only one other. I 
think these other considerations are valid 
considerations. The Senator’s argument 
is like that made by the Senator from 
Wisconsin yesterday. 

Mr. DOMENICI. No, it is much differ- 
ent. I provided my specific cuts and I 
want everyone to have a chance to look 
at them. 

I did not vote in committee, I say to 
the Senator, I did not support his pro- 
posed second-round series of cuts, but 
neither did I vote to accept the first 
round, which is what we have before us 
today. 

But the Senator is correct, neither did 
I have a detailed analysis as I do now. I 
make no excuses for it. It was late in the 
day; we were trying to get finished. I just 
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could not put it into perspective with 
items, function by function. So I brought 
it to the floor. 

But I do say that but for the function 
of defense, which the Senator had pro- 
posed to cut substantially more than I 
in his second-round proposal, every one 
of the other cuts is his or substantially 
less than that which he proposed. 

Mr. MUSKIE. Exactly, but that is the 
point. If we are going to indulge our own 
priority in the committee and, in a spirit 
of excessive protection of that one prior- 
ity, fail to deal with the rest of the prop- 
osition, we are not serving the process. 

Last year, as the Senator recalls, I of- 
fered a similar array of cuts and we went 
through them function by function. We 
each understand what the impact would 
be. We modified some of my numbers, 
rejected others, accepted others, and we 
came up with a committee consensus as 
to each of them. 

We came up with numbers that we 
were able then to bring to the floor and 
defend. But here, in sharp contrast, there 
was no effort made. 

There was no need to finish that night. 
We could have worked that whole eve- 
ning; we already had the evening set 
aside for it. It turned out that we did 
finish early because of the precipitate ac- 
tion taken on my amendment. We 
could have come back the next day and 
still had time to finish and we did not. 

That is not to say that the Senator is 
not fully entitled to bring his amendment 
up today. But the Senator has to agree 
that there is not the notice to other com- 
mittees of the impact of his amendment 
that there would have been if we had 
taken this action in committee, then sent 
it out to other committees so that they 
could examine it. I suspect we may have 
had some amendments to wipe away the 
effect of the Senator’s amendment. 
Knowing how long it takes for Senators 
to focus on something like this, I sus- 
pect that after we have voted on the Sen- 
ator’s amendment and if the Senator is 
successful, there is going to be some 
screaming around here. I shall refer the 
screamers to the Senator from New 
Mexico. 

Mr. DOMENICI. I thank the Senator. 
I shall be delighted to accept the 
screaming. 

Let me put into perspective what I 
think this amendment does. Yesterday, 
the Senate had opportunity to cut this 
budget. I fully agree with the chairman 
that a 5-percent across-the-board cut, 
saying everybody should get a 5-percent 
cut, is not the way to handle this matter. 
It was then reduced to a lesser percent, 
but nonetheless across the board. I want 
to tell my fellow Senators what this 
amendment does and instead of being so 
concerned about whether or not their 
authorizing legislation is going to fit, I 
think they ought. to be a little concerned 
about what the American people expect. 

This is a less than one-half of 1 per- 
cent cut in this budget, spread out across 
the functions in a manner that I think is 
equitable. I remind everyone that, while 
I do not want to belittle the impact of 
the functions in this budget, they are 
merely targets. They are not binding, 
they are targets for which the Budget 
Committee and others can come to the 
floor and argue when somebody is going 
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to breach the target. I submit that, in a 
year such as this one, with the rhetoric 
about inflation and that we ought to do 
something about it, this is precisely what 
we should do to these target functions, 
squeeze them just a little bit more—not 
an inordinate amount. I do not think I 
have done that. If any authorizing com- 
mittee people want to know what I have 
in mind for each of these—— 

Mr. MUSKIE. Will the Senator yield? 

Mr. DOMENICI. I have exactly 1'% 
minutes left and I have to go to another 
committee. 

Mr. MUSKIE. Will the Senator yield 
on my time? 

Mr. DOMENICI. Between now and 
12:30, I shall be delighted to show them 
the extent of this enormous squeeze 
that is going to be imposed upon them 
of, in most functions, far less than one- 
half of 1 percent as a target for them to 
shoot at. 

I yield—how much time do I have 
remaining? 

The PRESIDING OFFICER. The Sen- 
ator has 1 minute remaining. 

Mr. DOMENICI. I shall reserve it and 
yield to my good chairman. 

Mr. MUSKIE. The Senator says 1% 
percent is not going to hurt anyone. 

Mr. DOMENICI. One-half of 1 per- 
cent. 

Mr. MUSKIE. One-half of 1 percent 
of the defense function is $600 million. 
Would the Senator wish to modify his 
amendment to increase his cut in the 
defense function—I am talking about 
outlays—from $300 to $600 million? 

Mr. DOMENICI. If I had wanted to 
do that, Mr. President, I would have put 
it in—— 

Mr. MUSKIE. Then let me say to my 
good friend that, if one-half of 1 percent 
is unacceptable pressure on the defense 
function, it is conceivable that it is un- 
acceptable pressure elsewhere, including 
veterans and other functions. Remem- 
ber, 1 percent of the Federal budget is 
$5 billion. When you consider how much 
of the Federal budget is uncontrollable, 
you cannot take $5 billion out of the 
controllable part of the budget without 
making an impact. That could be a 
squeeze. 

The Senator’s answer to my question 
on the defense function makes my point 
eminently well. The Senator is not will- 
ing to cut defense by the amount that 
he says is inconsequential for other 
functions of the budget. 

Mr. DOMENICI. I do not believe I 
said inconsequential. 

Mr. MUSKIE. That was the essence of 
what the Senator said. 

Mr. DOMENICI. I said they are rea- 
sonable targets to shoot for. That is why 
I included them. 

I have 1 minute remaining. Let me 
say that while I greatly respect the 
chairman, and I hope he will think that 
I have been constructive within the com- 
mittee, I hope we have not reached the 
point where, because the Budget Com- 
mittee reports out a resolution, we have 
an argument that it should not ever be 
changed. If someone wants to change 
it by a flat cut and they are opposed, if 
someone wants to change it item by item, 
ihe fact that the Budget Committee 
did not support that is used here to 
indicate in some way that we ought not 
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to have any amendments. I close by 
saying I think mine is eminently rea- 
sonable. They are targets that we can 
reasonably shoot for and they would do 
more than mere rhetoric in showing our 
great concern about inflation. 

Mr. MUSKIE. Mr. President, I do not 
think I have ever said anything to sug- 
gest to the Senator from New Mexico or 
to anybody else that the Senate does not 
have the right to change the budget res- 
olution. The Senator knows better than 
to imply that. 

We have said that when the commit- 
tee works, the ranking member and I 
and the rest of the members of the com- 
mittee, the rest of the Committee on 
the Budget has often voted against the 
chairman and the ranking member. 

We have not tried to impose our 
discipline on other Members, but we 
have taken the position, in order for 
other Members and other committees to 
know what it is that is at issue, that 
Senator BELLMON and I bring the resolu- 
tion to the ficor and then the Senate 
works its will on that resolution. 

Surely, the Senator is not arguing that 
Members and committees ought to have 
a right to offer an amendment, but that 
we have no right to defend the budget 
resolution. 

I think we have every right to defend 
it, to explain why the Budget Commit- 
tee did what it did, to explain what the 
committee did not do and why it did 
not. 

Is the Senator objecting to the Senate 
knowing what went on in the Budget 
Committee? I do not believe so. 

So I think when he rereads what he 
has just said on the floor, he will agree 
with me that maybe, like so many of us 
on the floor, he misspoke a little bit. 

Mr. DOMENICI. I really did not 
intend in any way, as the chairman well 
knows, to say anything other than words 
of great respect for the chairman. I 
think he should be here defending the 
resolution. 

As he well knows, for 3 out of the 4 
years I have been on the committee 
with him, I was here defending it with 
him. I have been to conference with 
him and defended it more times than 
not. 

I think it is kind of, if the shoe fits 
that way, it fits the other way. I, in turn, 
in this particular year when I think 
we want to set an example, think it is 
well within my prerogative. I think 
everyone understands the issue now. 

The PRESIDING OFFICER. Time on 
this amendment has expired. 

Mr. MUSKIE. I would like to take 
1 minute on the bill just to make this 
point to the Senator. 

I say with all sincerity and without 
denigrating his contribution to this 
budget process, would the Senator not 
agree that if the objective of this amend- 
ment is sound, that the prospects for 
implementing that objective would be 
much stronger, would be much more 
effective, if his timing had been such 
that he could have given support to that 
objective in committee? 

To try to add it ad hoc on the floor is 
his prerogative, of course, but if his tim- 
ing had been the same as mine, this could 
now be in the budget resolution. We 
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would not be fighting each other about 
something on which we are probably in 
fundamental agreement about. 

But the timing did not work out that 
way. I think that is regrettable. But now 
other considerations have come into 
play and I have recited them. They may 
not seem serious to the Senator from 
New Mexico, and if they do not, I under- 
stand. I am not criticizing his own judg- 
ment and conscience. 

But I just regret, and I do it sincerely, 
that we could not have this coincidence 
of objectives in the committee. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. TALMADGE. Will the distin- 
guished Senator yield me 1 minute on the 
bill? 

Mr. MUSKIE. Yes. I yield 1 minute to 
the distinguished Senator from Georgia. 

Mr. TALMADGE. I certainly vigorous- 
ly oppose any amendment to reduce the 
Talmadge work incentive program. 

The Labor Department has reported 
that for every dollar we spend on WIN 
program we save $1.30 the first year on 
welfare payments. Mr. President, that 
savings is cumulative, year after year 
after year. 

WIN has been the only welfare reform 
program that we have had in my 21 years 
in the Senate. Last year under that pro- 
gram we took 282,000 people off public 
welfare, put them in private jobs and 
made taxpaying citizens out of them. 
They are proud of themselves, proud of 
their ability to work and to earn and to 
support their families. 

This is one area where funding ought 
to be increased and not reduced. I, there- 
fore, hope that the Senate will reject the 
amendment of my distinguished friend 
from New Mexico. 

Mr. President, recently, the Honorable 
Glenn W. Nichols, director of the Idaho 
Department of Employment and presi- 
dent of the Interstate Conference of 
Employment Security Agencies, Inc., 
testified before the Subcommittee on 
Labor and Health, Education, and Wel- 
fare of the House Committee on Appro- 
priations. Mr. Nichols’ comments on the 
Talmadge WIN program are quite per- 
tinent since Congress is presently review- 
ing all existing Federal welfare programs 
with an eye toward welfare reform and 
in light of efforts to reduce WIN funding. 


_ As I have long maintained, the work 
incentive program (WIN) is the only real 
welfare reform we have had since I 
have been in Congress. I submit the fol- 
lowing excerpts from Mr. Nichols’ testi- 
mony for the RECORD. 

EXCERPT 


Mr. Chairman and members of the Com- 
mittee, my name is Glenn W. Nichols. I am 
Director of the Idaho Department of Employ- 
ment and President of the Interstate Con- 
ference of Employment Security Agencies, 
Inc. With me today is Mr. C. David Hilburn, 
Deputy Director of the Massachusetts Divi- 
sion of Employment Security and Chairman 
of the Administrative Financing Commit- 
tee of our Conference. Also with me are 
Messrs William L. Heartwell, Jr. and Robert 
C. Goodwin, Executive Vice-President and 
Associate Vice-President of the Interstate 
Conference, representing our Washington, 
D.C. staff. 

We thank you for this opportunity to pre- 
sent our views on the President's budget pro- 
posals for Fiscal Year 1979 as they relate 
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to the employment security program which 
we administer. 

The State Employment Security Agencies 
which we represent are totally funded from 
federal dollars and administer three major 
programs—the Work Incentive Program or 
WIN, the Federal-State Employment Serv- 
ice, and the Nation’s Unemployment Insur- 
ance Program. 

We are here to persuade you to increase 
your investment in . . . sound programs that 
can demonstrate tangible savings. We are 
promoting a portfolio of . . . cost effective 
enterprises which will yleld concrete return 
on Investment. 


WORK INCENTIVE PROGRAM 


First, we would request that you consider 
an increased investment in the Work In- 
centive Program. The Department of Labor 
estimates that for every dollar you invest 
in WIN, you will reap a return of $1.30 in 
reduced welfare grants in the first year after 
placement. This does not Include savings 
in food stamp and Medicaid reductions. In 
Fiscal Year 1977 the program cost of WIN 
was $365 million. Welfare savings resulting 
from that expenditure were $439 million. 
When we consider reductions of $115 million 
in food stamps and $102 million in Medi- 
caid the savings is over $655 milllon—a bal- 
ance of $290 million in savings over pro- 
gram expenditures. 

The President has requested the same 
dollar amount for WIN in this year’s budget 
as was expended in Fiscal Year 1978. The 
real effect of this “standstill” budget would 
be a decrease of 20 percent in WIN activity. 
Even at present levels of funding, only one- 
fourth of WIN applicants can be fully 
served. 

Public Law 95-30 authorized an additional 
$435 million for WIN for Fiscal Year 1979 
with no requirement for (10 percent) State 
match. This, together with the President's 
request, would raise total WIN funding to 
$800 million. A program of this magnitude 
would permit us to help significant numbers 
of welfare recipients prepare for and find 
employment. At that level, we estimate that 
over 500,000 recipients could be placed in 
productive employment. There would be 
500,000 of those at the greatest disadvantage 
in the labor market—single women, minori- 
ties, welfare recipients, economically de- 
prived—would move from the oppression of 
welfare to the dignity of productive 
employment. 

Your investment In WIN yields a return 
not only in human dignity and pride but in 
cash savings to the taxpayers who support 
welfare programs. 

At any rate, given the thrust toward wel- 
fare reform and the interest in demonstra- 
tion projects, a proven program such as WIN 
should certainly not receive a decrease in 
funding. Rather than putting $200 million 
into welfare demonstrations, why not take 
at least half of that and invest in a substan- 
tial increase in WIN—a program which we 
know result in welfare Savings. 

In conclusion, let me remind you of my 
opening remarks. We are not here simply 
to ask you to spend more money on endless 
needs with no measurable tangible return. 
We are asking you to consider an investment 
in @... portfolio. Your investment in WIN 
will result in a tangible yield of savings of 


taxpayer dollars for AFDC, food 
Medicaid. ‘ nae 


The PRESIDING OFFICER. Under 
the previous order, this amendment will 
now be set aside until a vote occurs at 
12:30 today. We will now proceed to 
further amendments on this bill. 

Mr. DURKIN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire. 

Mr. DURKIN. I thank the Chair. 
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AMENDMENT NO. 1805 

(Purpose: To increase new budget authority 

and outlays for energy by $200,000,000) 

Mr. DURKIN. Mr. President, I call up 
amendment No. 1805 and ask that it be 
stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from New Hampshire (Mr. 
DuURKIN) proposes an amendment numbered 
1805. 


Mr. DURKIN. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 3, line 5, strike out “$10,200,000,- 
000" and insert $10,400,000,000". 

On page 3, line 6, strike out “$10,100,000,- 
000" and insert “$10,300,000,000"". 


Mr. DURKIN. Mr. President, I have 
called up my amendment which increases 
the budget authority and outlays which 
the Budget Committee recommends for 
energy—function 270—by $200 million 
for fiscal year 1979. The need for this 
increase is as simple as it is unfortunate: 
Because it is becoming increasingly ap- 
parent that the administration is reneg- 
ing on its commitment to develop solar 
and other renewable energy resources, it 
is up to Congress to assure that the budg- 
et resolution leaves sufficient room for 
higher authorizations in this critical 
area. 

As an advocate of solar energy devel- 
opment, I was taken completely by sur- 
prise when the administration submitted 
its proposed fiscal year 1979 Department 
of Energy (DOE) budget. We had ex- 
pected to accelerate the Nation’s com- 
mitment to wind, small hydroelectric re- 
sources, passive solar, photovoltaics, and 
the many other renewable resources 
which we had been promised would be 
emphasized. Instead, I discovered that 
the solar budget actually had been cut 
from the inadequate levels of the pre- 
vious administration. Once again, those 
of us who believe in solar energy found 
ourselves scrambling for crumbs while 
breeder reactor research was given a 
second lease on life. 

In spite of this administration reversal, 
we are taking constructive action to as- 
sure that solar energy continues to re- 
ceive a fair share of the DOE research, 
development, and demonstration funds. 
Through the solar coalition, my col- 
leagues on both sides of the Capitol and 
myself are acting in committee to speed 
up DOE programs in passive solar en- 
ergy, photovoltaics, biomass, wind, and 
small-scale hydroelectric development. 
With these increases, it is my hope that 
the optimistic solar predictions appear- 
ing with greater frequency in the reports 
of such agencies as the Council on En- 
vironmental Quality will be borne out. 

These comments are not intended, of 
course, to cause any dispute with the 
distinguished members of the Budget 
Committee, who have had a most difficult 
task trying to piece together recom- 
mendations for a budget ceiling for the 
energy function when the energy bill 
has been stalled in conference and when 
the administration continually ignores 
its own promises to the American people 
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about the development of alternative 
energy sources. The Budget Committee, 
in these times of too much Federal 
spending and a too large Federal deficit, 
must try to keep a lid on spending. But 
I know the members of the committee 
are also aware that some short-term ap- 
parent savings on something as crucial 
as research and development of solar en- 
ergy will have long-term substantial 
costs as this country becomes more and 
more dependent on imported oil. 

I think we all realize that we have a 
national energy crisis and a national 
energy problem, but I believe the admin- 
istration has failed to realize, in its 
schizophrenic approach to resolving our 
energy problems, that many of these 
problems, while national in scope, are 
regional in solution. 

The work of the Senate Energy and 
Natural Resources Committee already is 
being hindered by the insufficient energy 
budget which has its roots in the admin- 
istration's solar program slash. The 
recommended Budget Committee ceiling 
of $10.2 billion already has caused the 
chairman of the Energy Research and 
Development Subcommittee to urge cau- 
tion in increasing the authorization for 
vital solar programs. At a time when the 
Nation is supposed to be concentrating 
on alternate energy resource production 
as one of its highest priorities, this is 
incomprehensible. My amendment to in- 
crease the budget ceiling by $200 million 
is intended to provide the necessary flexi- 
bility to the Energy Committee so that 
we can recommend to the full Senate a 
balanced energy budget which reflects 
the appropriate emphasis on solar and 
other renewable energy resources. 

Mr. President, at this time, I reserve 
the remainder of my time. 

Mr. MUSKIE. Mr. President, the 
first point I should like to make, be- 
fore getting into more extensive dis- 
cussion, is that the Budget Committee 
does not build the budget resolution on 
a line item basis. If, for example, the 
Senator's amendment were to be 
adopted, there is no assurance that 
that $200 million would be devoted to 
solar energy research. 

So the question is not whether or 
not in this budget resolution we can 
somehow focus more resources on solar 
energy by way of the budget resolu- 
tion. The question is—whether or not 
the Senator’s amendment is adopted— 
whether the authorizing committees 
can succeed in shifting the thrust of 
the effort being made in the executive 
branch. 

Mr. DURKIN. Mr. President, will the 
Senator yield? 

Mr. MUSKIE. I yield. 

Mr. DURKIN. I realize that that is 
true. But our problem has been that 
in the Energy Research and Develop- 
ment Subcommittee we run up against 
the ceiling when we come to an alter- 
native energy source. There seems to 
be money for something exotic—for a 
breeder and some of those projects— 
but we run into constraints when we 
bring up an alternative. I know there 
is no line item for particular energy 
projects. 

Mr. MUSKIE. I will get into the 
question of the sufficiency of the re- 
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sources, but I wanted to make that 
point at the outset. 

Second, I hope the Senator has fo- 
cused on the fact that there is pend- 
ing—we have just completed debate 
on it—the Domenici amendment, 
which would cut several functions, in- 
cluding the energy function. The pro- 
posed cut in the energy function is $200 
million in budget authority and $200 
million in outlays—the same number 
in the reverse direction of the distin- 
guished Senator’s amendment. 

Senator Domenicr is very much in- 
volved in energy legislation. As a mat- 
ter of fact, yesterday, he engaged me 
in colloquy to get reassurance that the 
amounts the budget resolution as- 
sumed for energy were sufficient to al- 
low a project, in which he is interested, 
to compete for funds. 

It is a little frustrating on one day to 
be asked to give that assurance and on 
the next day to be asked by the same 
Senator to reduce the total resources 
available in the very function with which 
he is concerned. 

So this business of competing for the 
resources is a very real one. 

Now let me go to the gross amounts 
that are available here and put those 
in perspective. 

Solar energy programs are classified, 
as the Senator knows, in function 270. It 
is a new function, incidentally, added to 
the budget this year. It is the first time 
energy has had a function by itself. 

The committee’s recommended targets 
in function 270 are $10.2 billion in budget 
authority and $10.1 billion in outlays. 
The Budget Committee considered these 
adequate, for the following reasons: They 
are $700 million in budget authority and 
$200 million in outlays above the Presi- 
dent’s budget. 

Second, if we exclude the gas guzzler 
tax refund—which, I take it, will not 
be enacted in any case—they are $1.2 
billion in budget authority and $700 mil- 
lion in outlays above the President's 
budget. 

The aggregate amounts provided in 
function 270 are $2.2 billion in budget 
authority and $1 billion in outlays above 
current law. They are $1.8 billion in 
budget authority and $900 million in out- 
lays above current policy. Current policy, 
defining it in shorthand, includes an al- 
lowance for inflation in addition to cur- 
rent law funding. 


So what we have is about 21 percent 
real growth in budget authority in this 
function. 

The targets are comprised of the fol- 
lowing mission recommendations, and 
the Senator will be interested in this, I 
know. This year, for the first time, we 
have divided the functions into missions. 

For example, in this function there 
are four missions—energy supply, energy 
conservation, emergency energy pre- 
paredness, and then an all other energy 
program mission. We break the function 
down by mission and establish amounts 
for each mission; not that they are in 
the resolution—they are not—so they 
are not binding, but they demonstrate to 
the Senate how we reached our recom- 
mendation for the functional total. 


Mr. DURKIN. Mr. President, 
Senator yield? ag 
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Mr. MUSKIE. I yield. 

Mr. DURKIN. The mission I am re- 
ferring to at this time is the mission on 
energy supply, and that is earmarked 
at $3.9 billion. If I understand the Sena- 
tor’s statement correctly, that was 
merely a guideline for the Budget Com- 
mittee, and that is not a subceiling 
within function 270. 

Mr. MUSKIE. The Senator is correct. 

Mr. DURKIN. The Energy Committee 
can exceed that, so long as the total $10.2 
billion energy function is not exceeded. 

Mr. MUSKIE. A mission subtotal is 
not a ceiling. Nevertheless, if any mis- 
sion were increased by the appropriate 
committees, then another mission would 
have to be reduced in order to come un- 
der the total aggregate. So I think there 
is a discipline built into these mission 
numbers, even though they are not en- 
forceable ceilings in the sense that the 
functional ceiling is. 

Mr. DURKIN. If energy supply, say 
becomes $4.1 billion, one or the other 
missions has to be reduced by $200 
million? 

Mr. MUSKIE. That is right. 

Mr. DURKIN. But that is left for the 
authorizing committee. 

Mr. MUSKIE. That is right, to the 
authorizing committee, the appropria- 
tion committee, and ultimately to the 
Senate itself. 

With respect to that mission, let me 
give the Senator some numbers. As to 
that mission, $3.9 billion in budget au- 
thortiy is $1 billion above the President’s 
recommendation and $500 million above 
current law, and it is very close to the 
Energy Committee’s recommendation of 
$4.1 billion. 

In all, we have cut authorizing com- 
mittees almost $37 billion. So that $200 
million reduction in that one mission is a 
miniscule reduction compared to the cuts 
that we imposed on other committees. 

Mr. DURKIN. If the Senator will yield 
for another question, maybe we can 
move this along. If my mathematics are 
correct, there is currently an approxi- 
mate $700 million cushion between the 
energy staff projections and the figures 
of the Budget Committee. 

Mr. MUSKIE. The Budget Committee 
staff tells me we do not know what the 
energy staff’s figures are. 

Will the Senator repeat what he said 
so I may be sure I understand? 

Mr. DURKIN. It is my understanding 
that the energy staff recommendations 
are exceeded in the total 270 function by 
about $700 million. 

Mr. MUSKIE. The Energy Commit- 
tee’s recommendation was $10.7 billion 
in budget authority for the whole func- 
tion, and the Budget Committee’s rec- 
ommendation is $10.2 billion. That is one 
of the smaller reductions that we made 
in the committee recommendations. 

Mr. DURKIN. I have been getting 
those figures from the most recent En- 
ergy Committee staff recommendations, 
not the March 15 submission. They may 
well have not been forwarded to the 
Budget Committee, because they have 
not been resolved. 

Mr. MUSKIE. We have the full com- 
mittee’s recommendation in the March 
15 report and that figure is $10.7 billion 
in budget authority for the whole func- 
tion. Within the $10.7 billion of the En- 
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ergy Committee’s recommendations they 
allocated $4.1 billion to energy supply. 

And we came within $200 million of 
that recommendation. 

Mr. DURKIN. One further question, 
and then I think maybe we can resolve 
the problem. If I understand the figures 
correctly, there is approximately $4.3 
billion in money to buy oil for the stra- 
tegic oil reserve, which we all support 
if they will put some of those reserves 
in places that New England will be pro- 
tected. 

Mr. MUSKIE. That is the emergency 
energy preparedness mission, for which 
budget authority is $4.3 billion and out- 
lays are $3.5 billion. Most of those sums 
go to the purchase of oil for the strate- 
gic petroleum reserves. Some go for fa- 
cilities design and construction, but most 
of it is for purchase of oil. 

Mr. DURKIN. And there is testimony 
in the Energy Committee in the letter 
from Assistant Secretary of Energy 
George McIsaac which says given physi- 
cal conditions and time constraints, DOE 
will not be able to expend much more 
than $2.5 billion in fiscal 1979 for the oil 
reserve outlays. 

My question is, because that provides 
an additional cushion for reallocation 
of these missing figures in the energy 
function, if the Energy Committee and 
if the full Senate—— 

Mr. MUSKIE. That is on the outlay 
side. If that mission for any reason does 
not require all the resources that we have 
assumed, the resources are available to 
the Energy Committee under the overall 
function for other purposes. 

Mr. DURKIN. So, in other words, there 
is within the Budget Committee recom- 
mendations adequate funds to provide 
the additional money for solar energy 
that my amendment seeks, realizing the 
limitations of not having line-by-line 
items in the Budget Committee recom- 
mendations. Our job is not necessarily 
to increase the budget figure, but to 
convince the Energy Committee to allo- 
cate that money toward renewable re- 
sources—— 

Mr. MUSKIE. That is right. 


Mr. DURKIN (continuing). Because 
the money is actually there and has not 
been restricted by the Budget Commit- 
tee action. 

Mr. MUSKIE. I want to be very care- 
ful not to say that the sums will fund 
any and all energy projects that any 
Senator can see. The targets are not that 
large. However, they are ample, and, 
within reason, I think that there is like- 
ly to be room for the energy technologies 
the Senator favors, in the mix the Energy 
Committee decides is the right mix for 
the national interest. The Senator is a 
member of the Energy Committee, and a 
very articulate spokesman, I might say, 
and a scrapper. There are resources 
available for the competition among en- 
ergy technologies, within the targets for 
energy set in this resolution. 

Mr. DURKIN. Mr. President, I appre- 
ciate the position of the chairman of 
the Budget Committee in trying to keep 
our Federal spending within reasonable 
bounds. It is my belief that during a na- 
tional crisis as severe as the energy 
crunch it is appropriate to spend as 
much as we need to maintain our na- 
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tional security. I can think of nothing 
which is more likely to enhance our na- 
tional security than increasing our reli- 
ance on solar and other renewable, non- 
polluting energy resources. 

My major concern, and the reason why 
I am offering this amendment, is that I 
want to see that solar energy and other 
renewable resources can be developed at 
the fastest possible rate. The total budget 
ceiling for the energy function—$10.2 
billion—certainly should provide enough 
money to do this and much more. The 
difficulty is that the Senate Budget Com- 
mittee report on the first budget resolu- 
tion breaks down its discussion of the 
energy function into several mission dis- 
cussions, each with a portion of the total 
$10.2 billion energy function ceiling, only 
$3.9 billion of which appears to be ear- 
marked for energy supply development 
including solar energy. It may be unclear 
to some who read the report whether the 
$3.9 billion energy supply figure is a 
ceiling beyond which the Energy and 
Natural Resources Committee cannot go 
in authorizing energy technology de- 
velopment or whether it is simply a 
guideline which discusses how the Budg- 
et Committee arrived at the $10.2 billion 
total energy ceiling. 

This question is of some importance, 
because it may influence the outcome of 
the Energy Committee consideration 
of the fiscal 1979 Department of Energy 
authorization bill. If the Energy Commit- 
tee shares my enthusiasm for solar en- 
ergy development, it may choose to ac- 
celerate significantly the proposed budg- 
et for solar and other renewable resource 
technologies at the expense of less imme- 
diate expenditures covered in the budget 
resolution report under other missions. 
But the Energy Committee might not 
have this choice if the budget resolution 
or the report have the effect of limiting 
the Energy Committee's authorizing dis- 
— within bounds of the budget ceil- 


Therefore, since the chairman clari- 
fied the effect of the mission breakdown 
in the budget resolution report on the en- 
ergy function by explaining that each 
mission was intended as a guideline to 
illustrate how the Budget Committee 
reached the total ceiling figure of $10.2 
billion for this function—rather than þe- 
ing further subdivisions of how the ceil- 
ing is to be allocated by the Energy Com- 
mittee—I am satisfied that there is 
enough budget authority available for 
an adequate solar energy program and 
will withdraw my amendment. 

Mr. President, in light of that expla- 
nation, I withdraw amendment No. 1805. 

The PRESIDING OFFICER. The 
Senator has that right. 

The amendment is withdrawn. 

HE the oe E Denge my request 
nator oin in o 
ae ses pe eg pills 
i KIN. If nothing else, the 
Senator picked up my support on the 
other. 

Mr. MUSKIE. Otherwise, 
million less in this function. bitrate 

Mr. DURKIN. That is - 
tion that I intend to go. ee ee een 

AMENDMENT NO. 1806 
(Purpose: To increase new budget authority 


and outlays for tra 
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Mr. DURKIN. Mr. President, at this 
time I call up amendment No. 1806. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from New Hampshire (Mr. 
DuRKIN) proposes amendment numbered 
1806. 


Mr. DURKIN. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 3, line 17, strike out “$19,500,000,- 
000" and insert “$19,600,000,000”. 

On page 3, line 18, strike out “$17,500,000,- 
000” and insert “‘$17,600,000,000”. 


Mr. DURKIN. Mr. President, it is es- 
sential for the Senate in considering this 
year’s budget resolution to set its own 
priorities based on its assessment of the 
Nation’s needs, rather than to acquiesce 
in the administration’s judgments when 
they are questionable. The recommended 
budget ceiling for the transportation 
function—function 400—is just such an 
example. Today I am introducing an 
amendment to increase the transporta- 
tion budget authority and outlay ceilings 
by $100 million to assure that there is 
enough flexibility for railroad rehabili- 
tation of lines needed for energy trans- 
portation. 

The coal conversion bill, still stuck in 
conference at the administration’s be- 
hest, contains an important amendment 
which I sponsored to upgrade the Na- 
tion’s railroads for transporting coal 
and other forms of energy. Senators 
MAGNUSON, JACKSON, BAYH, RANDOLPH, 
MCINTYRE, HASKELL, FORD, MATSUNAGA, 
HATHAWAY, ABOUREZK, WEICKER, PELL, 
and Leany all cosponsored it and passed 
the Senate by a rollcall vote of 60 to 21. 
Our amendment provides $100 million 
specifically for the purpose of rehabili- 
tating rail lines through the existing rail- 
road rehabilitation and improvement 
fund to help increase coal use in areas 
which could offset imported oil with do- 
mestic coal. In enacting this amendment 
by such a wide margin, the Senate agreed 
with us that our energy policy must take 
into account the substantial transpor- 
tation problems which afflict regions like 
New England. 

Nonetheless, the administration failed 
to include budget authority for this im- 
portant purpose in its transportation 
budget recommendation for fiscal 1979. 
Faced with increasing inflation, the 
budget committee has wisely tried to 
hold the budget down as far as possible. 
Unfortunately, the failure to include the 
$100 million in my amendment may 
mean that this important program is de- 
layed by at least a full year. 

It is essential that the transportation 
budget be sufficient to permit the appro- 
priations committees the flexibility to 
recommend funding for this important 
program if they deem it worthwhile. In- 
creasing the transportation budget ceil- 
ing by $100 million will accomplish this 
goal. I urge my colleagues to support my 
effort to assure that our energy policies 
take account of the serious transporta- 
tion problems which all regions will have 
to face if we are to break the iron grip 
of imported oil. 
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Mr. President, last year the Senate 
adopted an amendment of mine cospon- 
sored by Senators MAGNUSON, RANDOLPH, 
JACKSON, and others. The energy policy 
seems to be that there is going to be a 
need for increased use of coal especially 
in those areas of the country that are 
most dependent on OPEC oil. The distin- 
guished chairman of the Budget Com- 
mittee and I come from that area which 
is the empty and expensive end of the 
energy pipeline. We are heavily depend- 
ent on OPEC oil. 

We have heard Dr. Schlesinger make 
statements endorsing coal conversion. 
Yet the only way we are going to get coal 
to New England—in the event the Presi- 
dent removes his hold on the coal con- 
version bill, the utility reform bill, and 
the conservation bill, which have lan- 
guished in committee since mid-Decem- 
ber—under today’s conditions is to fly it 
in. The railbeds are inadequate to haul 
the amount of coal that would be needed 
to reduce our dependence upon OPEC 
oil. 

Again, as further evidence of the 
schizophrenic approach to the national 
energy policy as articulated by Dr. 
Schlesinger, the administration in con- 
ference with the House opposed my 
amendment which provides $100 million 
in authorization to rebuild the railbeds to 
haul coal and changes the purpose clause 
in title V of the Railroad Revitalization 
and Regulatory Reform Act so that the 
existing funds could be used to rebuild 
the rails for hauling coal. 

But the House, having better sense 
than the White House, went along with 
our amendment, and so it is engrafted to 
the coal conversion bill which is tied up 
in the energy conference. 

My immediate concern is with respect 
to pages 102 and 103 of the Budget Com- 
mittee report on the first budget resolu- 
tion. On page 102, the committee talks 
about future-year choices. Item (2) is 
railroads: Rail rehabilitation in future 
years when the administration produces 
its promised programs. It seems to be 
the hallmark of this administration that 
they are going to have a comprehensive 
program always next year. They seem to 
have a lot of comprehensive programs 
but very little comprehensive accom- 
plishments. 

But be that as it may, on page 103, 
item (2), in reference to railroads, again 
there is no mention of utilizing the exist- 
ing funding in the title V program of the 
act for rehabilitating railbeds to haul 
coal in this upcoming year 1979. 

I understand the concern of the Budg- 
et Committee. The FRA seems to view it- 
self more as a minor OMB. They seem to 
be more interested in presiding over rail 
abandonments than spending money 
that Congress has appropriated. I hope 
that will change under Mr. Sullivan, 
and I am still optimistic that he will have 
some impact in that direction. 

But, Mr. President, I want to ask the 
chairman, though the Budget Commit- 
tee reports does not mention rehabili- 
tation of railbeds for coal hauling on 
page 103, is it correct to say that the 
committee does not mean to prevent 
existing title V programs—now that the 
purpose clause has ben changed—be- 
ing used to rehabilitate the railbeds to 
haul coal? 
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I raise the question, because with the 
language on pages 102 and 103 of the re- 
port, it could be argued that there is no 
intent on the part of the Budget Com- 
mittee that money will be spent in fiscal 
year 1979 to rebuild the railbeds for coal 
hauling out of the existing and ongoing 
funds in title V. I gather the answer is 
that is not the intent of the Budget Com- 
mittee to give that impression, but I 
would like to hear from the chairman. 

Mr. MUSKIE. It has no such intent. 

May I say to the Senator that begin- 
ning with the budget process created 4 
years ago, rail rehabilitation has been 
a priority in the view of all members of 
the Budget Committee, past and present. 
We have been somewhat frustrated that 
plans for rehabilitation related to spe- 
cific objectives and transportation have 
been so slow in developing. But we have 
been more than ready to provide funds 
to do so. 

With respect to the future year issues 
and that language that disturbs the Sen- 
ator, the only purpose of that part of 
the committee report is to identify for 
the information of Senators future chal- 
lenges that Congress faces in terms of 
the need for budget resources. It is not 
to suggest a postponement of what we 
ought now to be doing but rather to 
identify the big challenges, and some of 
the smaller ones, that face us. 

We regard rail rehabilitation not only 
as a challenge today, but probably a 
growing challenge of sizable proportions 
that we are going to have to face. 

The purpose there is to gear us up to 
the effort we are going to need over the 
long pull as well as the short pull. 

Now, with respect to the short pull, 
let me say this: The Budget Committee 
targets already include $600 million in 
both budget authority and outlays above 
current policy for Mission 2, which is 
rail transportation. 

Now, that increase will permit addi- 
tional Federal investment for the con- 
tinued rehabilitation of ConRail. But 
then in current policy the targets are 
adequate to accommodate the Presi- 
dent’s request of $279 million for na- 
tional rail rehabilitation, and it is not 
clear that even this amount will be fully 
utilized. It represents the balance of the 
$600 million authorized by section 505 of 
the Railroad Revitalization and Regula- 
tory Reform Act of 1976, the shorthand 
title of which is the 4R Act, as the Sena- 
tor knows. 

In the 2 years since the 4R Act was 
enacted, all DOT has received only $400 
million in applications for these funds 
and has approved less than $100 million. 

The 4R Act provides additional finan- 
cial assistance for rail rehabilitation 
which is not used. 


Section 511 of the act authorizes Fed- 
eral loan guarantees of up to $1 billion. 
But in 2 years DOT has received ap- 
plications for less than $200 million and 
has approved less than $50 million. 

We would like to see the commitments 
of funds moving faster than that, so we 
think there are funds sufficient to serve 
the Senator’s objective, in which I 
wholeheartedly concur. I doubt if there 
is any area of the country in which the 
railroads are in such bad shape, and I 
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say that not on the basis of any personal 
survey but just personal impression, as 
they are in our native New England. So 
rail rehabilitation is very much in the 
interests of the region. 

We have provided that money, and 
there is not that much competition for 
that money as there is for the energy 
money the Senator was talking about 
earlier. 

All we need is some prodding from 
Congress directed at DOT and maybe 
the stimulation of some applications 
within our region for the available funds. 

Mr. DURKIN. I think one of the prob- 
lems is the desire of the Department of 
Transportation not to spend the money 
which frustrates the will of Congress and 
those who are concerned with the rail- 
bed situation. I suspect that this morning 
the people in Bowling Green, Ky., are 
rather concerned with the deteriorating 
railbeds inasmuch as they had a derail- 
ment last night. We are going to have to 
get after DOT about these problems. 
DOT has been dominated by the high- 
way builders, and they have not stressed 
rail revitalization. The FRA would rather 
preside over abandonments and not 
spend the money. In fact, I hope under 
Mr. Sullivan, and I hope under Secretary 
Adams, that we will see some fairly im- 
mediate changes, because it is a very 
serious problem. 

But inasmuch as the chairman of the 
Budget Committee has indicated that the 
language on page 102 and page 103 can- 
not be used by Members of Congress and, 
more importantly, by the administration 
and DOT, to frustrate the ongoing pro- 
grams, I am satisfied with the chairman’s 
answers, and I ask to withdraw my 
amendment on the basis of the state- 
ments made. 

Mr. MUSKIE. As a matter of fact, I 
will give the Senator a statement now 
which will be in the Recorp to which the 
Senator can refer. 

Mr. DURKIN. All right. 

Mr. MUSKIE. I think I can safely 
urge on behalf of the Budget Committee 
that DOT push forward with this pro- 
gram as vigorously as possible. We see 
it as a high priority need in the field of 
transportation, and I personally would 
join with the Senator from New Hamp- 
shire in pressing for action. 

Mr. DURKIN. I thank the Senator. 

Mr. President, I ask to withdraw 
amendment No. 1806, and I yield back 
the remainder of my time. 

The PRESIDING OFFICER (Mr. Sar- 
BANES). The amendment is withdrawn. 

Mr. DURKIN. I want to thank the 
distinguished chairman. 

Mr. MUSKIE. I thank my good friend 
from New Hampshire. 

The PRESIDING OFFICER. Who 
yields time? Is the Senator from Vir- 
ginia seeking recognition? 

Mr. HARRY F. BYRD, JR. Mr, Presi- 
dent, I suggest the absence of a quorum. 

The PRESIDING OFFICER. Against 
whose time is the quorum call to be 
charged? 

Mr. MUSKIE. I ask unanimous con- 
sent that it be applied against the bill. 

The PRESIDING OFFICER. The time 
will be charged against the bill. The clerk 
will call the roll. 
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The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. Who yields 
time? 

Mr. BELLMON. Mr. President, how 
much time does the Senator require? 

Mr. HARRY F. BYRD, JR. Let me say 
to the Senator from Oklahoma that the 
Senator from Virginia will not need 
much time. I would like to reserve 20 
minutes for the Senator from Arkansas 
(Mr. Hopces) and 10 minutes for myself. 

Mr. BELLMON. Mr. President, I yield 
10 minutes to the Senator from Virginia. 

Mr. HARRY F. BYRD, JR. I would 
like to make this request, if I might, of 
the Senator from Oklahoma: I am pre- 
pared to call up an amendment at this 
point, but I would like to request that 
before the amendment is voted on, as I 
understand it, there will be some back- 
to-back votes. The amendment might be 
voted on immediately, but there are 
some back-to-back votes. Therefore, I 
would ask that just prior to the vote each 
side could have 2 minutes. 

Mr. BELLMON. Mr. President, I am 
sure there would be no objection. I am 
not aware of any unanimous-consent 
agreement for back-to-back votes. 

The PRESIDING OFFICER. The Chair 
would inform the Senate that if votes 
were to be ordered between now and 
12:30, they would then occur back to 
back, as the first vote is scheduled to take 
place at 12:30 on the Domenici amend- 
ment. 

At the moment that is the only vote 
that is ordered, and that has been or- 
dered, and that has been ordered to take 
place at 12:30. 

Mr. BELLMON. Let me say I am sure 
there would be no objection to taking 
some time on the bill for comments just 
prior to the vote, if a vote is set for 
later on. 

Mr. HARRY F. BYRD, JR. Then sup- 
pose I propound this unanimous-consent 
request; I ask unanimous consent that 
my amendment No. 1807 be debated now, 
but voted on after the Domenici amend- 
ment is voted on, and that prior to the 
vote on amendment 1807 each side have 
2 minutes. 

The PRESIDING OFFICER. The re- 
quest is that following the vote on the 
Domencini amendment there be 2 min- 
utes to each side on the amendment 
which the Senator from Virginia is about 
to call up, then to be followed by a vote 
on that amendment; is that correct? 

Mr. HARRY F. BYRD, JR. That is 
correct. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 


ordered. 
AMENDMENT NO. 1807 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I call up amendment No. 1807. 

The PRESIDING OFFICER. The clerk 
will state the amendment. 

The assistant legislative clerk read as 
follows: 


The Senator from Virginia (Mr. Harry F. 
BYRD, Jr.), for himself and Mr. HopceEs, pro- 
poses an amendment numbered 1807: 
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On page 1, line 11, delete the numeral and 
insert— 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I ask unanimous consent that fur- 
ther reading of the amendment be dis- 
pensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 1, line 11, delete ‘'$566,100,000,000" 
and insert in lieu thereof $564,000,000,000"’. 

On page 2, line 2, delete ''$498,900.000,000" 
and insert in lieu thereof $496,800,000,000". 

On page 2, line 5, delete “'$55,600,000,000" 
and insert in Meu thereof '$53,500,000,000". 

On page 2, line 7, delete ‘‘$853,800,000,000" 
and insert in lieu thereof “$851,700,000". 

On page 2, line 9, delete “$101,800,000,000" 
and insert in lieu thereof ‘$99,700,000,000"’. 

On page 3, line 24, delete, $31,600,000,000" 
and Insert in Meu thereof “'$31,497,000,000". 

On page 3, line 25, delete “'$31,200,000,000" 
and insert in lieu thereof ‘'$31,097,000,000". 

On page 4, line 2, delete “$52,700,000,000" 
and insert in lieu thereof "'$50,924,000,000". 

On page 4, line 3, delete ‘'$49,500,000,000" 
and insert in lieu thereof “$47,724,000,000". 

On page 4, line 5, delete ‘$192,500,000,000" 
and insert in lieu thereof “$192,279,000,000". 

On page 4, line 6, delete “'$159,900,000,000" 
and insert in lieu thereof ''$159,679,000,000". 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I ask unanimus consent that the 
name of the Senator from North Caro- 
lina (Mr. HELMS) be added as a cospon- 
sor of the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, this amendment offered by my- 
self, the Senator from Arkansas (Mr. 
Hopces), and the Senator from North 
Carolina (Mr. Hetms) would make a re- 
duction in HEW programs amounting to 
one-third of the lowest estimate of mis- 
spending in those programs made in the 
recent report of HEW’s own inspector 
general. His low estimate of HEW mis- 
spending, which misspending he said was 
caused by waste, mismanagement, and 
fraud, was $6.3 billion. That was his low 
estimate. His report stated that the waste 
was somewhere between $6.3 and $7.4 bil- 
lion. But knowing the attitude of the 
Senate toward reducing appropriations, 
reducing the spending of tax funds, I 
have framed this amendment to deal only 
with the low estimate of $6.3 billion. My 
amendment would make a cut of $2.1 bil- 
lion in the total HEW budget. 

In calculating the reductions in the 
three budget categories to which this 
amendment applies, Senator HODGES, 
Senator HELMS, and I disregarded the 
waste which the Inspector General at- 
tributed to excess hospital beds in some 
communities, because it could be argued 
that this is basically a State and local 
problem. The reduction to eliminate 
one-third of the misspending reported 
by the Inspector General is distributed 
among the functions in the same propor- 
tions as is the waste, mismanagement, 
and fraud attributed to HEW by the In- 
spector General's report. 

A summary of the figures in the 
amendment is as follows: 

Total reduction in the budget, $2.1 
billion. 

Distribution among budgetary func- 
tions as follows: 
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Function 500: A $101 million reduc- 
tion. 

I might say that the budget resolution 
for function 500 carries, in round 
figures, a total of $32 billion. This 
amendment would reduce that $32 bil- 
lion by $103 million. 

Function 550: A reduction of $776 mil- 
lion. 

The concurrent resolution now before 
the Senate provides, in round figures, 
for outlays under function 550 of $49.5 
billion. This proposed reduction would 
be a very small percentage of that 
figure. 

Function 600: A reduction of $221 mil- 
lion. 

I might say that outlays for function 
600 in the concurrent resolution now be- 
fore the Senate are listed at $160 billion. 
This amendment would propose to 
reduce that amount by only $221 mil- 
lion. 

Mr. President, I realize that a great 
many of my colleagues feel that deficit 
financing is appropriate. Many Senators 
feel that the economy is such that it 
would be stimulated and helped by a $56 
billion deficit, as envisioned in the con- 
current resolution. I do not happen to 
agree with that philosophy, but I re- 
spect the sincerity of those who adhere 
to that view. 

Mr. President, the pending amend- 
ment deals with a problem that I think 
Congress has a responsibility to deal 
with; namely, the documented waste, 
mismanagement, and fraud, docu- 
mented by the Inspector General of 
HEW himself. 

This is the resolution in which that 
issue should be dealt. Of course, the Con- 
gress, if it does not wish otherwise, can 
totally ignore waste, mismanagement, 
and fraud which is going on in govern- 
ment. I submit we have an obligation to 
do something about it. 

This amendment would take notice 
of that, and it would say to HEW, “You 
must tighten up on your handling of tax 
funds. You have been given so much 
money, you have been given such huge 
sums to spend, that a minimum of $6.3 
billion, according to the Inspector Gen- 
eral of your own Department, have been 
misspent through waste, mismanage- 
ment, and fraud.” 

We ought to feel an obligation to 
make an effort to have the Congress do 
something about this. I realize that the 
attitude of the Congress is such that the 
odds are against the Senator from 
Arkansas (Mr. Hopces) and the Senator 
from Virginia succeeding. I think there 
is an obligation on the part of the Con- 
gress to recognize just what has been go- 
ing on in the Department of Health, Ed- 
ucation, and Welfare, allegations made 
not by outsiders, not by Members of the 
Congress, but by the Inspector General 
of that Department himself. 

The figures I cite are not figures de- 
veloped by the Senator from Virginia; 
they are figures developed by the In- 
spector General of HEW and submitted 
in a formal report on April 3. 

Mr. President, I yield to my dis- 
tinguished colleague and cosponsor of 
this proposal, the Senator from Arkansas 
(Mr. HODGES). 
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Mr. HODGES. I thank the distin- 
guished Senator from Virginia for yield- 
ing. 

I have hesitated in sponsoring this 
amendment and becoming involved, be- 
cause I have tried to adopt, since I have 
been in the Senate, a Calvin Coolidge 
philosophy that it is better to keep one’s 
mouth closed and be thought a fool than 
to open it and remove all doubt. 

I was greatly troubled over this re- 
port and by the reaction of the Senate 
to the report. I voted for the first amend- 
ment of the distinguished Senator from 
Virginia, though I realized that in 
amount it might be unrealistic; but I was 
equally troubled by the arguments 
against it. 

The amount of fraud and mismanage- 
ment in HEW programs is astonishing. 
I am serving in the Senate with the con- 
siderable burden of having only recently 
come from the people. Where I lived, 
considering the amount of money that I 
earned, and the amount of money avail- 
able in my State, $6.3 billion is a con- 
siderable amount of money, although I 
am aware it is not a large amount in 
Washington, D.C. 

I was also concerned about the Senate's 
approach to this problem and the argu- 
ments which were made. I was re- 
minded of a story of a stranger who 
stopped at a small country store. As he 
walked up the step to go onto the porch 
an old man was sitting there. Next to the 
old man was a dog. The dog was in front 
of the door. As the stranger went up the 
steps, the dog began to growl and the 
closer the stranger came to the door the 
meaner the dog got until his teeth were 
bared and the hairs were raised on his 
neck. 

So he asked the old man, “Does your 
dog bite?” 

The old man said, “No.” 

So the stranger started to go through 
the door and the dog bit at his leg and 
almost got him. He jumped back angrily 
and said, “I thought you said your dog 
didn't bite.” 

He said, “Mine doesn't. This isn't my 
dog.” [Laughter. 1] 

Well, whose dog is this $6.3 billion? 
What are we going through with this 
process of the Budget Committee? 

I am perfecly aware of the arguments 
which were made by the distinguished 
Senator from Maine, the arguments that 
this reduction will come from entitle- 
ments and will not affect management. 
My question is, how is that so? If it is 
so, and if it is going to take some time 
to cut out this fraud, mismanagement, 
and abuse, then I think it is entirely 
proper and in order for us to take now 
only one-third of that and take it out 
at this time. 

There are those who say, and I think 
the argument of the distinguished Sen- 
ator from Maine simply was, “How are 
you going to do it and where will it come 
from?” 

We constantly see in the Senate that 
in government there is more work to be 
done than people to do it. Each of our 
offices cost about $1 million a year. We 
are not the only ones, surely, working 
on the problems of this Nation. HEW, 
according to the distinguished Senator 
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from South Carolina, has 1,217,000 em- 
ployees. 

Let me repeat that: 1,217,000 employ- 
ees. 
It exceeds the Army of the United 
States. It exceeds our combat ready 
troops in all four parts of the service. 
They total only about 1 million. Surely, 
out of 1,217,000 people we can come up 
with someone who can determine how to 
stop $6.3 billion from falling through the 
cracks. That is no small amount of 
money. 

If every Government agency lost pro- 
portionately that amount, then perhaps 
we could not make this argument. Social 
security loses, however, about 1 percent 
to fraud, mismanagement, and abuse. 
Surely some of these other programs can 
begin to correct their own problems. 

What concerns me is that we, in effect, 
were saying in the colloquy the other day 
between the distinguished Senator from 
Virginia, the distinguished Senator from 
Maine, and the distinguished Senator 
from Oklahoma that there really is not 
a great deal we can do about it. 

I read the letter from Secretary Cali- 
fano, who said, “Give us this money now 
and we are going to do something to cor- 
rect it. Give us more laws.” 

Is that the only answer we know in 
Washington—that more laws, more 
money, more employees will solve the 
problems? I think not. 

When we approve this budget, we are 
setting policy. We are setting a policy, in 
effect, saying, that “We will write your 
budget this year the same as last, which 
included somewhere around $7 billion in 
fraud, mismanagement, and waste. We 
are writing that back in again.” 

Secretary Califano says those are 
rough figures. Rough figures in what 
sense? On the low side? On the high 
side? 

I am concerned both as a citizen and 
as a Senator that we have not given a 
sense of direction to HEW about our 
concern. 

I know the Senator from Oklahoma 
and the Senator from Maine share the 
concern. I hope they will share with us 
the solution, also. That is to cut it by 
one-third. 

We are not cutting everything. We are 
cutting simply the amount they have ad- 
mitted is fraud, mismanagement, and 
waste. 

I think it is a good amendment. I think 
it is a proper amendment. But my great- 
est concern is that our failure to adopt it 
is simply, tacitly, approving mismanage- 
ment, fraud, and abuse and saying that 
this is a problem we will get to later. I 
support this strongly and I urge my col- 
leagues to support it also. 

I thank my distinguished friend from 
Virginia. 

Mr. HARRY F. BYRD, JR. I thank the 
able Senator from Arkansas (Mr. 
Honces) for his excellent speech to the 
Senate today on this vitally important 
matter. As the Senator from Virginia 
sees it, the Senator from Arkansas put 
the matter in appropriate perspective; 
that is, in considering the concurrent 
resolution as to how much in tax funds 
will be spent during the upcoming year, 
this is the place to register our views as 
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to whether we shall continue to permit 
waste, mismanagement, and fraud on 
such a gigantic scale and not attempt to 
do anything about it. 

This is not a reduction. The proposal 
offered by the Senator from Arkansas 
and the Senator from Virginia is not a 
reduction in the amount of funds being 
spent by HEW this year. The Inspector 
General’s report dealt with fiscal year 
1977. This budget provides for a $43 bil- 
lion increase in just the three items of 
the budget, three functions of the budget 
that the Senator from Arkansas and the 
Senator from Virginia are attempting to 
direct the Senate's attention to. Since the 
fraud, waste, and mismanagement were 
discovered and reported by the Inspec- 
tor General, if the new figures in the 
budget are adopted, that will be $43 bil- 
lion more in just these three functions 
than the Inspector General found in the 
fraud of $3 billion to $7 billion in the past 
fiscal year. 

So it is not a reduction in what they 
have now. It is a reduction of the in- 
crease in the Budget Committee proposes 
to give to this Department in just these 
three functions. 

The able Senator from Arkansas men- 
tioned the legislative budget for each of 
the Senate offices. It so happens that the 
$6 billion which the Inspector General 
of HEW says was misspent by that De- 
partment, that $6 billion is almost ex- 
actly six times the total amount of all 
funds spent by the entire legislative 
branch of our Government, including the 
GAO. The entire legislative budget 
funds—the Senate, the House, all of the 
Senate attachés, all the Senators, all the 
Congressmen, all the staffs, all the other 
facilities that Congress has—amount to 
a little over $1 billion. If we do nothing 
about it, if we do nothing in this con- 
current resolution about the amendment 
offered by the Senator from Arkansas 
and the Senator from Virginia, the Sen- 
ate is closing its eyes to the fact that one 
Department of Government misspent, 
through waste, mismanagement, and 
fraud, six times the amount of money 
spent on the entire legislative process. 

I happen to think that the $1.1 billion 
that is spent by the legislative branch 
is too much. We do not need all these 
funds. It is too much. But, regardless of 
that, the total amount spent is a little 
over $1 billion, $1.1 billion and this one 
Department is misspending, has mis- 
spent, six times that amount in just 1 
year. 

The Senator from Arkansas mentioned 
that in his State, $6 billion is a lot of 
money. I agree. I happened to check the 
figures as to how much income tax the 
5 million people in the State of Virginia 
pay to the Federal Government. This $6 
billion of waste, mismanagement, and 
fraud is twice the total amount of all the 
income taxes paid by all of the people 
of Virginia into the Federal Treasury. 

To look at it another way, to obtain 
that $6 billion, it takes the total income 
tax payments of 4 million families with 
a family income of $15,000 each. Those 
4 million families with a family income 
of $15,000 each paid into the Treasury 
just about enough money to take care 
of the waste, the mismanagement, and 
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the fraud of that one department of Gov- 
ernment. 

I am grateful to my distinguished col- 
league from Arkansas for his strong sup- 
port. 

Mr. MUSKIE. Mr. President, I hesi- 
tate to say anything on this amendment 
in the light of the observation of the Sen- 
ator from Arkansas that my arguments 
the other day, apparently, fired up his 
indignation about this problem and 
prompted him to support this amend- 
ment. Obviously, I was not persuasive 
with him then and I do not expect I will 
be now. 

I must say, Mr. President, I reject the 
assumption of both my distinguished 
colleagues that unless we support their 
amendment, No. 1, we do not care about 
the problem; and, No. 2, we do not think 
anything can be done about it. I do not 
think anything I have said on this sub- 
ject supports that kind of conclusion or 
that kind of implication. Nor am I pre- 
pared to concede that my two colleagues 
have found the magic answer for dealing 
with this problem. I certainly would not 
join in the chorus of their hallelujahs 
that their amendment, if adopted, will 
eliminate fraud and abuse in these pro- 
grams. If we can get that kind of guar- 
antee from these two gentlemen, it would 
be a valuable addition to the record. 

The amendment would include reduc- 
tions in the health function, 550, of $1.8 
billion in budget authority and $1.8 bil- 
lion in outlays. 

Now, I wonder whether these Senators 
have read the report. The report dis- 
closes that 42 percent of the overspend- 
ing in Medicare and Medicaid, that is a 
total of $1.9 billion, is due to, what? Ex- 
cessive hospital beds, unnecessary sur- 
gery, and unnecessary hospital stays. 

Mr. HARRY F. BYRD, JR. Will the 
Senator yield for just a moment? 

Mr. MUSKIE. I will when I finish 
this. I am trying to straighten out the 
record that has been made by the dis- 
tinguished Senator from Virginia and 
the distinguished Senator from Arkan- 
sas. I sat here listening to their implica- 
tions about my own motivations and my 
own objectives, my own reasons for the 
position I have taken. 

Unnecessary surgery. Who orders it? 
Do the Senators tell me the Secretary of 
HEW orders it? 

Unnecessary hospital 
orders them? 

Excessive hospital beds. Where are 
they? Do the communities involved con- 
cede they are excessive? 

I have two communities in my State 
whose hospitals were ordered closed by 
HEW. Rural towns, far removed from 
any city. But to HEW standards, and I 
assume, the Inspector General who put 
this report together, those beds were 
excessive and part of the misspending of 
which my two colleagues complain. 

HEW standards said they were ex- 
cessive. The communities did not agree. 
When I went up there, I did not agree, 
and we saved some of those hospitals. 
But they were part of the misspending. 

Would these two Senators somehow im- 
pose their judgment from afar on 
whether excessive hospital beds are ex- 
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cessive, in fact? Can the Congress do 
that? 

And now are we going to get at that 
unnecessary surgery? 

Mr. HODGES. Will 
yield? 

Mr. MUSKIE. Monitor the office calls 
of all the doctors of this country, and the 
surgeons? 

I mean, how are we going to pay the 
medicare bills of perfectly innocent bene- 
ficiaries when they apply? Should we 
wait until we get some of those doctors 
who ordered unnecessary surgery to 
identify their bills? 

We will not pay their bills, we will pay 
yours with the money. How in heaven's 
name are we going to prevent fraud by 
this kind of an amendment to a budget 
resolution? 

After we eliminate the fraud and 
abuse of unnecessary surgery and un- 
necessary hospital stays what are we 
going to do about people who apply for 
benefits who are not eligible? Who draws 
out their applications? They do. Who 
are they? They are not employees of 
HEW. They are citizens, walking the 
streets of your communities and mine. 
Many of them are innocent, applying 
because they think they may be eligible. 
Some of them may be fraudulent, apply- 
ing when they know they are not eligible. 
But that kind of abuse has been dis- 
closed, after the fact. 

But how does HEW pay the medicare 
bills of perfectly innocent beneficiaries? 
Does it suspend them while it goes hunt- 
ing around our countryside to identify 
these abuses by private citizens? 

Congressional hearings upon which 
the Inspector General relied for much 
of his report disclosed there has been 
abuse by doctors, by hospitals in the 
private sector, overcharging, charging 
for services never rendered, overpre- 
scribing medicines. 

Do we put the Secretary of HEW in 
jail for that? Do we deny benefits to 
people that Congress has declared are 
eligible for these entitlement programs 
because there is this abuse, some of it 
criminal, in the private sector? 

Of course, we care about this prob- 
lem, and I do not yield to the Senator 
from Arkansas or the Senator from 
Virginia in that respect. 

Of course, I think we need to do some- 
thing about it, and any implications that 
the other day I suggested to the con- 
trary, I reject. If somebody will point to 
the Recorp in which I could be said to 
imply that, I will correct it. 


But could any piece of legislation of- 
fered in an emotional response to a prob- 
lem automatically become the effective 
instrument for solving that problem? 

We know where the legislative re- 
sponsibility for this problem rests, in the 
committee that has jurisdiction over 
these entitlement programs, and that is 
the Committee on Finance. The Senator 
Ee eee is a member of that com- 
m $ 


the Senator 


Three times in the last 3 years, in- 
cluding this year, we in the Budget Com- 
mittee have made assumptions about 
savings that could be achieved in these 
entitlement programs for one reason or 
another, and the current budget includes 
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an assumption of $1 billion of assump- 
tions as to savings that can be achieved 
by better management and eliminating 
abuses. 

What is a reasonable figure for it? 
We have a billion in it. The other day 
Senator Byrp thought $5.6 billion was 
reasonable. I assume he still thinks that 
is reasonable. I have not heard him con- 
cede his first amendment was a mistake. 

Mr. HARRY F. BYRD, JR. It was a 
good amendment. I approve it. 

Mr. MUSKIE. All right. He thinks $5.6 
billion is reasonable. 

I would like these Senators, instead 
of belaboring me and the Budget Com- 
mittee with their rhetoric that we do 
not care, to specify how and when, how 
much and how soon, savings of that 
magnitude can be achieved. 

If they can make a case, I will buy it. 

One of Senator Byro’s arguments is 
that some of us believe in deficit spend- 
ing and that is why we are for fraud and 
abuse. 

How do we answer a non sequitur like 
that? 

My economic philosophy and the eco- 
nomic philosophy of no Senator in this 
Chamber is based upon an acceptance of 
fraud and abuse. I reject that argument. 

I say to the Senator, if he does not have 
a case on the merits, if he does not have 
a concept of management and how it is 
to be implemented, what forces are to 
be used, what personnel, what proce- 
dures are to be used, investigative, man- 
agement, otherwise, I do not regard it as 
responsible to argue that we can pick 
up $5.6 billion in fiscal year 1979 by 
eliminating unnecessary surgery, elim- 
inating unnecessary hospital stays, elim- 
inating excessive hospital beds. 

We are going to achieve those results 
and get cash for it that we can apply to 
pay the benefits of perfectly innocent 
Americans who are entitled to benefits, 
who are not guilty of fraud, who are not 
guilty of abuse? What are we going to 
do, hold their benefits hostage and the 
Budget Committee unreasonable because 
we care about them? 

I care about getting the guilty. I also 
care about protecting the innocent. 

What do they want to do, declare a 
moratorium on these entitlement pro- 
grams? That is carrying logic to the 
extreme. 


Are we to declare a moratorium on all 
these entitlement programs until we 
have all those who have abused them 
and recovered their ill-gotten gains, so 
that we can apply those ill-gotten gains 
to the budget? 

Why do we not do that? 

Senator Lonc is the chairman of the 
Finance Committee. He was not here 
the other day. I have sent word that this 
debate is going on, because I would like 
to ask him a question: “Senator, these 
two Senators believe that if Congress 
discharges its responsibility properly, 
we can realize as much as $5.6 billion in 
savings from these documented abuses, 
which we can apply to the 1979 budget, 
making it possible for us to reduce your 
functional totals by that amount. Can 
you do it?” 

That is the question I would like to 
put to Senator Lonc. If Senrtor LONG 
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tells me—and that is the oversight com- 
mittee—that we can do it, bless you 
gentlemen; I will cosponsor your amend- 
ment, gladly, and raise the same halle- 
lujahs I have heard here this morning. 

Mr. HODGES. Mr. President, will the 
Senator yield? 

Mr. MUSKIE. I yield. 

Mr. HODGES. I think the amendment 
calls for approximately $1 billion, not 
$5.6 billion, as the Senator contends. 

Mr. MUSKIE. I understand that, but 
Senator Byrp just mentioned, and still 
sticks by, his figure of the other day. 

Mr. HODGES. Mr. President, will the 
Senator yield for a further observation? 

Mr. MUSKIE. If the Budget Commit- 
tee is wrong, not to buy either of these 
amendments, then Senator ByrD is 
wrong to reduce his amendment, by the 
strained kind of logic I have been hear- 
ing around here. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, if the Senator will yield, the Sena- 
tor reduced his amendment only because 
there are not enough votes to approve it. 

Mr. MUSKIE. The Senator is doing 
exactly what I said. 

Mr. HARRY F. BYRD, JR. I hope 
there will be enough votes to take the 
view that at least we want to take steps 
to reduce one-third of the misuse 
through waste, mismanagement, and 
fraud, even though apparently we are 
not willing to reduce the total amount. 

One other comment, and I will not say 
any more. I am sure the Senator wants 
to be accurate in his assertions. 

Mr. MUSKIE. I hope we are both ac- 
curate. 

Mr. HARRY F. BYRD, JR. I hope we 
are both accurate. 

The Senator mentioned an abundance 
of hospital beds. I referred to this in my 
opening statement, and I will refer to it 
again. 

In calculating the reductions in the 
three budget categories which are af- 
fected by this amendment, we—the 
Senator from Arkansas and the Senator 
from Virginia—disregarded what the In- 
spector General attributed to excess 
hospital beds, as it could be argued that 
basically that is a statement of local 
problems. 

So that is not involved in any way in 
this amendment. We specifically elimi- 
nated that item from consideration. 

Mr. MUSKIE. Well, that is nice; that 
is really nice. In other words, if the Sec- 
retary managed to eliminate some excess 
hospital beds and achieved some sav- 
ings, the Senator would not give him any 
credit against the total that the Sena- 
tor is mandating. Is that what the Sena- 
tor is saying? 

Mr. HARRY F. BYRD, JR. That is 
right, because the Senator from Maine 
has just made the argument that he 
could not be expected to have control 
over those hospital beds. 

Mr. MUSKIE. How about the re- 
mainder of the argument of the Sena- 
tor from Maine? What kind of legisla- 
tive amendment is this? The Senator 
from Virginia uses this report, which 
makes no distinction. In the first place, 
it is a very rough thing, as described by 
its authors. 

Second, the Senator’s amendment 
does not say where the saving is to be 
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achieved. He says orally and in the 
record that he excludes any savings that 
might be achieved by eliminating ex- 
cess hospital beds, even though that is 
an important part of the record—a $1.2 
billion part of the record. 

Mr. HARRY F. BYRD, JR. The fact is 
that I am taking the figures submitted 
by the Inspector General of the Depart- 
ment of HEW. It may not be an accurate 
report. The Inspector General's report 
says that between $6.4 billion and $7.3 
billion was misspent last year. 

Mr. MUSKIE. The Senator charges me 
to be accurate. The report says “fraud, 
abuse, misspending.” Fraud and abuse 
have been committed by citizens; and 
the Senator, when he shorthands his 
remarks, puts them all under misspend- 
ing. There is a distinction. 

Mr. HARRY F. BYRD, JR. I think the 
Senator will find that the report stated 
that the $6.3 billion to $7.4 billion which 
was misspent was spent through waste, 
mismanagement, and fraud. 

Mr. MUSKIE. I know, but the Sen- 
ator said that the word “misspending” 
implies—— 

Mr. HARRY F. BYRD, JR. I know. 

Mr. MUSKIE. Why can the Senator 
not be accurate? He uses “misspending” 
to imply that somehow the Secretary, 
with his own hands, has misspent, when 
a lot of this is fraud committed by citi- 
zens, abuse committed by citizens, and 
beyond the Secretary’s control in any 
direct way that he can cash in for the 
benefit—— 

Mr. HARRY F. BYRD, JR. Will the 
Senator—— 

Mr. MUSKIE. It is my time. I have 
listened to the Senator’s arguments, and 
he is repeating them, and I would like to 
respond to them. 

How do you fund the budget of HEW 
out of the ill-gotten gains of citizens out 
in the countryside who have abused 
these particular programs? I do not 
know how you do it. 

This year, the President has proposed 
a hospital cost control measure to save 
$2.9 billion by curbing excessive hospital 
costs. The President also asked for 
savings from improved management 
amounting to $400 million. 

The Finance Committee rejected both 
of these savings as unrealistic, in its 
March 15 letter to the Budget Com- 
mittee. 

Speaking of that, we have assumed $1 
billion in savings in the health function, 
attributable to quality control and cost 
control, both of them related to the 
objective of my two friends; and for our 
pains we are told that we do not care 
about the problem or we do not think 
anything can be done about it. When we 
suggest to the Senators that the Finance 
Committee, of which one of the Sen- 
ators is a member, has the direct respon- 
sibility, the Senators brush it off onto 
the Budget Committee. If this is respon- 
sible legislation, I fail to see it. 

Express concern, of course; Senators 
should express concern. If the Senator 
submits a resolution to that effect, he 
will get 100 votes. 

I have been in government for some 
30 years, and I have seen attempts to 
get at abuses in AFDC programs and in 
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social security programs. It is a never 
ending task, because individual citizens, 
whether they are doctors or applicants 
or beneficiaries, seem to have an almost 
unlimited source of ingenuity to get 
around the regulations and to get 
around the rules and to get around the 
administrators. 

When you try to take that out of those 
who are obeying the law and are applying 
only for what the law provides and who 
are not abusing it, by cutting their ap- 
propriations, I do not see the equity, 
frankly. Maybe I am blind; maybe I am 
stupid; but I think that getting at these 
abuses isa much more sophisticated kind 
of problem than cutting back the budget 
resolution for health, education, and in- 
come security in this way. 

I suppose I am no more persuasive 
today than I was the other day. What is 
frustrating about it all is that it is not 
really my problem, whatever the Sena- 
tors say. I have no way and no authority 
to oversee the administration of these 
departments and agencies. 

That is in the Finance Committee. My 
two friends refused to put the pressure 
on the Finance Committee. They want to 
put it on me. That is fine. 

Mr. HODGES. Mr. President, will the 
Senator yield the floor? 

The PRESIDING OFFICER. Who 
yields time? 

Mr. NELSON addressed the Chair. 

Mr. HODGES. Go ahead. 

The PRESIDING OFFICER. The time 
is under the control of the managers of 
the resolution and the Senator from Vir- 
ginia has time. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I yield such time as he may need 
to the Senator from Arkansas. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia yields time to the Sen- 
ator from Arkansas. 

(At this point Mr. Honces yielded to 
Mr. Netson who called up amendment 
No. 1801, a colloquy thereon ensued, and 
the amendment was withdrawn. Pursu- 
ant to unanimous-consent request the 
proceedings are printed later in today’s 
RECORD.) 

Mr. HODGES. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. HODGES. Is there to be a vote at 
12:30? 

The PRESIDING OFFICER. There is 
to be a vote at 12:30 on the unprinted 
amendment of the Senator from New 
Mexico. 

Mr. HODGES. Mr. President, I wish to 
respond, within the limited time avail- 
able, to the argument of the distin- 
guished Senator from Maine. 

There was certainly nothing in my 
remarks that could be construed as per- 
sonal or attacking his concern. As a mat- 
ter of fact, I think that if he had listened, 
he would have heard me say at the very 
beginning of my remarks that I realized 
he had previously stated he also was con- 
cerned about fraud, abuse, and waste. 

I think the issue, though, is very sim- 
ple: When and in what forum are we 
going to begin to do something about it? 
I say that the proper forum is today, on 
the budget resolution. 
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As we look at the broad outlines of 
the budget, I am reminded of a second 
story, a famous Jerry Clowers story, of 
a man who went coon hunting one night. 

If you are not familiar with coon hunt- 
ing, the coon is in the treetop, and some- 
one has to go up in the tree and knock 
the coon out. This man took a stick and 
climbed the tree, and got involved with 
something a lot larger than a coon. It 
was snarling, and growling, and scream- 
ing, and hollering, and the man down 
below had a gun. The man in the tree 
kept yelling, “Shoot, shoot, shoot the 
coon!” Well, because the man in the tree 
was turning around in the top of the 
tree so much, the man down below could 
not get a clear shot, and he yelled back, 
“I can’t get a clear shot.” 

Finally the man in the tree said, "Just 
shoot up amongst us, then, because one 
of us has got to have some relief.” 

Mr. President, that is the way the 
American taxpayer has become. I am 
able to say that because I recently came 
from among them, and I will return to 
them shortly. If we cannot cut out one- 
third of the mismanagement, fraud, and 
waste out of this budget—we are not cut- 
ting specific line items. The Senator from 
Maine certainly understands that. He 
must have been a lawyer, and probably 
a defense lawyer, because he excels in 
dragging that red herring across the 
track. He says, “Oh, we are going to hurt 
those people by drawing down this line 
or that line.” Mr. President, that is not 
what it is about at all. That is an emo- 
tional response to the issue. 

The question is, what are we going to 
do about the $6.3 billion of fraud, abuse, 
and waste that has been admitted in 
their own report? Moreover, they say it 
is recognized that additional sources of 
fraud and waste are missing, so this is 
not even all of it. 

The Senator asks the usual question, 
“How can we do it and where do we cut?” 
I say that an agency that has 1,217,000 
employees, more than our Army and 
Marine Corps combined, can surely find 
someone to institute a management sys- 
tem to cut out some of this fraud, abuse, 
and waste. I think ours is a reasonable 
amendment; it is not one that is going 
to deprive people of these things. It is a 
cut by function, not by line item, and it 
does not cut specific programs. 

Mr. CHILES. Mr. President, will the 
Senator yield? 

Mr. HODGES. Yes. 

Mr. CHILES. I just wanted to take this 
opportunity to compliment the Senator 
from Arkansas and the Senator from 
Virginia for the amendment they are 
proposing. I am going to vote against it, 
since I am on the Budget Committee, 
but I think this is the way these issues 
should be brought up on the Senate floor. 
You have specified the functions that are 
to be cut; it is not a 5-percent cut or a 
$3 billion cut. I think that is the thing 
Senators like to write letters back home 
about, and say, “I attempted to cut the 
budget by 5 percent or $5 billion,” and I 
think this is a much more reasonable 
way. 

I think every Member of the Senate 
has a right to propose such cuts when 
the budget comes to the floor. We are 
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talking about a national debate on 
priorities, and if this is where you think 
some priorities should be cut, you have 
a right to try to do that, and I compli- 
ment you for attempting to do it and to 
do itin that way. 

On the Budget Committee, as we go 
through all the items and go through 
that process a couple of times, what we 
attempt to do is to set the whole pie. 

I have never been one of those who 
said, “You can only have this part of 
government but you cannot have that 
part.” 

We have to have an adequate defense 
and at the same time we have to do 
something for the people. We have to 
have something in those areas. 

What we have attempted to do is to 
make a rational determination. We obvi- 
ously think we have made a good one. 
We have reduced the budget. I think the 
Senator's amendment is very important 
and I compliment him for it. 

UP AMENDMENT NO. 1247 


The PRESIDING OFFICER. The hour 
of 12:30 having arrived the question is 
on the Domenici amendment, unprinted 
amendment No. 1247. 

Mr. MUSKIE. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The yeas 
and nays have been ordered and the 
clerk will call the roll. 

The legislative clerk called the roll. 

Mr. STEVENS. I announce that the 


Senator from Illinois (Mr. Percy) and 
the Senator from New Mexico (Mr. 
SCHMITT) are necessarily absent. 


I also announce that the Senator from 


Tennessee (Mr. Baker), the Senator 
from Utah (Mr. Garn), and the Senator 
from Kansas (Mr. PEARSON) are absent 
on Official business. 


The result was announced—yeas 36, 
nays 59, as follows: 


[Rolicall Vote No. 136 Leg.] 
YEAS—36 


Goldwater 
Griffin 
Haskell 
Hatch 
Hatfield, 
Mark O. 
Hayakawa 
Helms 
Hollings 
Johnston 
Laxalt 
McClure 
McGovern 


NAYS—59 


Hansen 
Hart 
Hatfield, 
Paul G. 
Hathaway 
Heinz 
Hodges 
Bumpers Huddleston 
Burdick Humphrey 
Byrd, Robert C. Inouye 
Jackson 
Javits 
Kennedy 
Leahy 
Long 
Lugar 
Magnuson 
Mathias 
Matsunaga 
Melcher 


Allen 
Biden 
Byrd, 

Harry F., Jr. 
Chafee 
Church 
Curtis 
Danforth 


McIntyre 
Metzenbaum 
Morgan 
Nunn 
Proxmire 
Roth 
Sasser 
Schweiker 
Scott 
Thurmond 
Wallop 


Eagleton Zorinsky 


Ford 


Abourezk 
Anderson 
Bartlett 
Bayh 
Bellmon 
Bentsen 
Brooke 


Moynihan 
Muskie 
Nelson 
Packwood 
Pell 
Randolph 
Ribicoff 
Riegle 
Sparkman 
Stafford 
Sarbanes 
Stennis 
Stevens 
Stevenson 
Stone 
Talmadge 
Tower 
Weicker 
Williams 


Gravel Young 
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NOT VOTING—5 


Pearson Schmitt 
Percy 


So Mr. Domenici's unprinted amend- 
ment No. 1247 was rejected. 

(Mr. ZORINSKY assumed the chair.) 

Mr. ABOUREZK. I move to reconsider 
the vote by which the amendment was re- 
jected. 

Mr. MUSKIE. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1807 


Mr. MUSKIE. Mr. President, I under- 
stand there is now to be 4 minutės of de- 
bate, evenly divided between the Senator 
from Virginia and myself. 

The PRESIDING OFFICER. The Sena- 
tor is correct. 

Mr. MUSKIE. And that, following that, 
there will be a vote on the amendment 
of the Senator from Virginia (Mr. HARRY 
F. BYRD, JR.) 

The PRESIDING OFFICER. That is 
correct. 

Mr. MUSKIE. I ask for the yeas and 
nays on the Byrd amendment. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. MUSKIE. I yield my time to the 
Senator from Louisiana (Mr. Lonc). 

Mr. LONG. Mr. President, the Senator 
proposes a $2 billion reduction in the 
funds available for the Health, Educa- 
tion, and Welfare programs on the theory 
that there is waste and there is misman- 
agement in these programs. I have no 
doubt that that is correct. But, Mr. Presi- 
dent, it is very difficult to get at it. For 
example, in trying to get at the amount 
of waste in the welfare program, we run 
afoul of the person’s right to privacy. 

Mr. MUSKIE. Mr. President, may we 
have order? 

The PRESIDING OFFICER. Will the 
Senator from Louisiana suspend for a 
moment? 

Will the Senators please take their 
seats and cease their private conversa- 
tions? 

The Senate is not in order. The Sen- 
ator will suspend until we have order in 
the Senate. 

The Senator from Louisiana. 

Mr. LONG. I would like to do a lot 
more by way of intruding on someone's 
right of privacy, to challenge eligibility 
to welfare payments, and the majority 
of the Members of the Senate are will- 
ing to do so, but we do the best we can. 

It said that in the health programs 
we have excessive hospital beds. Well, 
are we going to do something about that? 
We will do what we can, but we will not 
be able to get all the waste out, or elimi- 
nate all unnecessary hospital beds, any 
more than we will be able to eliminate 
all the unnecessary surgery, or that we 
will be able to eliminate the hospital 
stays beyond the bare essential days a 
person should be in the hospital. 

There is a lot of waste. We are not 
able to get at every item of waste that 
exists in programs, and we have been 
trying to eliminate it for the last 29 
years I have been here, but we will do 
the best we can, and because we are not 


Baker 
Garn 


April 26, 1978 


able to find and eliminate it all, there 
will still be a lot of it left in these pro- 
grams, just as there is in every other 
Government program, by the time we 
are through with it. 

The PRESIDING OFFICER. The 
Senator's 2 minutes have expired. 

The Senator from Virginia (Mr. Harry 
F. BYRD, Jr.). 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I yield 1 minute to the Senator 
from Arkansas (Mr. Hopces), who is a 
cosponsor of this amendment. 

Mr. HODGES. I thank the Senator. 

I think we need to be clear that this 
amendment does not involve cutting 
regular, ordinary funds. It deals with 
fraud, waste and abuse, and our own 
Inspector General indicated there is $6.3 
billion of that. 

We are simply taking one-third of 
that amount and cutting it and saying, 
“Let's do something about it.” 

There is time to start. They have 
1,217,000 employees in HEW. Surely, 
somewhere among them there is some- 
one who can do something about it. 

Social security has reduced fraud, 
waste, and abuse to 1 percent. We are 
talking about cutting programs where it 
is up to 10 percent and the taxpayers 
are sick of it. 

I ask the support of Senators on this 
amendment. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia now has 1 minute. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, the present concurrent resolution 
adds to the three functions involved in 
this amendment, adds a total of $25 bil- 
lion of what is being spent in the cur- 
rent fiscal year. 

This amendment would reduce that in- 
crease by $2.1 billion. It is prompted, Mr. 
President, by the official report of the 
Inspector General on HEW in which he 
said that there is a minimum of $6.3 
billion to $7.4 billion of misspent funds 
through waste, fraud, and mismanage- 
ment. 

I wish to read one sentence from that 
report. Here is the Inspector General's 
own statement: 

In our view, this $6.3 billion to $7.4 billion, 
misspent funds through waste, mismanage- 
ment and fraud, is a conservative measure 
of the extent of fraud, abuse and waste in 
key HEW programs 


All this amendment does is ask that 
we reduce the total by $2.1 billion. 


Mr. President, I ask unanimous consent 
that chapter 1, from the Department of 
HEW, Office of Inspector General, annual 
report, be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

CHAPTER 1: AN INVENTORY OF “BEST EsTI- 
MATES” OF FRAUD, ABUSE AND WASTE IN 
HEW PROGRAMS 
A wealth of information has resulted from 

Congressional hearings, GAO audits, HEW 

audits, quality control surveys, and other 

studies dealing with problems of fraud, 
abuse, and waste in HEW programs. Some 
of these span many years and reveal chronic 
failures to take corrective action. Others re- 
veal dramatic progress in reducing losses due 
to errors and ineligibility rates. But no sum- 
mary or analysis of these findings has ever 
been compiled. Hence, it was decided to com- 
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pile an inventory of the “best available esti- 
mates” we could locate. 

It must be stressed that this summary 
is no more than an initial inventory. It is 
not an independent study, although we be- 
lieve the data are reasonable estimates. Be- 
cause the sources are not complete, the in- 
ventory is not complete. Despite these limita- 
tions, it is the best perspective that has yet 
been assembled. In our view, it portrays a 
conservative measure of the extent of fraud, 
abuse, and waste in key HEW programs, and 
their causes. 

It must also be acknowledged that it is 
virtually impossible to distinguish sharply 
between fraud, abuse, and waste, since fre- 
quently one problem involves all three. For 
purposes of rough definition, we have 
adopted the following: 

Fraud is defined as the obtaining of some- 
thing of value, unlawfully, through willful 
misrepresentation. 

Abuse covers a wide variety of excessive 
services or program violations, and improper 
practices not involving prosecutable fraud. 

Waste is the incurring of unnecessary costs 
as & result of deficient practices, systems or 
controls. 

As summarized below, this inventory of 
best estimates reveals that for programs in- 
volving Federal outlays in FY 1977 of $136.1 
billion, the incidence of fraud, abuse and 
waste—at a minimum—ranged between 86.3 
and $7.4 billion. (Exhibit 1) 


The PRESIDING OFFICER. All time 
has been expired. The question is on 
agreeing to the amendment of the Sen- 
ator from Virginia. The yeas and nays 
have been ordered and the clerk will call 
the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that 


the Senator from South Dakota (Mr. 
ABOUREZK) is necessarily absent. 

Mr. STEVENS. I announce that the 
Senator from Illinois (Mr. Percy) is 
necessarily absent. 

I also announce that the Senator from 


Tennessee (Mr. BAKER), the Senator 
from Utah (Mr. Garn), and the Senator 
from Kansas (Mr. Pearson) are absent 
on official business. 


The result was announced—yeas 38, 
nays 57, as follows: 


[Rollcall Vote No. 137 Leg.] 
YEAS—38 


Goldwater 
Griffin 
Hansen 
Hatch 
Hayakawa 
Helms 
Hodges 
Hollings 
Huddleston 
Johnston 


Allen 
Bartlett 
Bentsen 
Bumpers 
Byrd, 

Harry F., Jr. 
Cannon 


Curtis 
DeConcini 
Dole 
Domenici 


Eastland 
Ford 


Anderson 

Bayh 

Bellmon 

Biden 

Brooke 
Burdick 

Byrd, Robert C. 
Case 


Chafee 
Chiles 
Church 
Clark 
Cranston 
Culver 
Danforth 
Durkin 
Eagleton 
Glenn 


Metzenbaum 
Moynihan 
Muskie 


Schweiker 
Sparkman 
Stafford 
Stennis 
Stevens 
Stevenson 
Weicker 
Williams 
Melcher 
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NOT VOTING—5 
Abourezk Garn Percy 
Baker Pearson 

So the amendment of Mr. Harry F. 
BYRD, Jr. (No. 1807) was rejected. 

Mr. MOYNIHAN. Mr. President, I 
move to reconsider the vote by which the 
amendment was rejected. 

Mr. MAGNUSON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MOYNIHAN. Mr. President, I 
am particularly pleased that before the 
last vote the distinguished Senator from 
Virginia asked that chapter 1 of the In- 
spector General’s report be printed in 
the Recor. It is an informative, careful, 
and competent statement. It also says 
something with which I think the Sena- 
tor from Virginia might agree. It shows 
that the great area of loss in welfare 
programs is now in the medical field, 
that welfare, which has been a subject 
of calumny over the years, is relatively 
limited, possibly because it is respond- 
ing to congressional attention. 

I would love to see the study of the 
median income of the benefactors of 
much of the fraud, mismanagement, and 
waste of the present system which makes 
it even less conscionable. 

Mr. HARRY F. BYRD, JR. I thank the 
Senator from New York. 

If I could suggest to the Senator, the 
Senator from Virginia feels, also, Con- 
gress should be very careful how it goes 
into the national health insurance pro- 
grams because of the waste, mismanage- 
ment, and fraud which already exist in a 
relatively small program compared to 
what might be forthcoming if we go into 
a national program. 

Mr. MAGNUSON. Mr. President, will 
the Senator yield? 

Mr. HARRY F. BYRD, JR. I yield. 

Mr. MAGNUSON. I must say I did not 
vote with the Senator from Virginia, al- 
though I am very conscious of this prob- 
lem, but last year in the Committee on 
Appropriations we were able to cut $1.5 
billion under the budget for medicaid 
and welfare because the rolls have been 
going down. I attribute that to better en- 
forcement this year. 

So the reason I did not vote with the 
Senator is because I want to see the 
figures again, and I am sure the Appro- 
priations Committee is not going to come 
anywhere near the budget, but we want 
flexibility until we know that someone 
will not get hurt who did not deserve to 
get hurt. This is the problem. 

Mr. HARRY F. BYRD, JR. I thank the 
distinguished chairman of the Appro- 
priations Committee. 

I do not think anyone could possibly 
have gotten hurt under the amendment 
offered by the Senator from Virginia. 

Mr. MAGNUSON. Maybe so. 

Mr. HARRY F. BYRD, JR. That is so 
because the amount of funds in this con- 
current resolution for the three functions 
covered by the amendment of the Sena- 
tor from Virginia have been increased by 
$25 billion. 

Mr. MAGNUSON. Yes. 

Mr. HARRY F. BYRD, JR. And I 
sought to cut only $2.1 billion from that 
increase. Also, the Inspector General in 
his report, of which I had the cover page 
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printed in the Recorp, said that his esti- 
mate of fraud, waste, and mismanage- 
ment, which he figures at somewhere be- 
tween $6.3 billion and $7.4 billion, is a 
conservative estimate. 

Mr. MAGNUSON. Yes. 

Mr. HARRY F. BYRD, JR. I am mighty 
glad the able Senator from Washington 
will take a keen look at this problem 
when it comes before his Appropriations 
Committee. 

Mr. MAGNUSON. There is one thing 
on which I am like the Senator from New 
York. I appreciate the Senator from Vir- 
ginia taking a close look at these things. 

There is one thing the Appropriations 
Committee is going to take a close look at 
finally after 2 or 3 years. We had always 
asked the question, how many people are 
employed in HEW. They would say: “Oh, 
there are 140 programs.” I said: “No, how 
many do the taxpayers pay out of the till 
for HEW programs?” They said: “In 
some cases we pay half and the State 
pays half.” I said: “Well, if you pay half 
on two that is one.” 

Mr. HARRY F. BYRD, JR. That is 
good. 

Mr. MAGNUSON., Finally, Mr. Cali- 
fano came up and he hesitated. He said: 

Iam almost ashamed to say this, but there 
are 1,144,000 people paid for out of the Fed- 
eral till for the programs of HEW. 


Mr. HARRY F. BYRD, JR. That is an 
astonishing figure. 

Mr. MOYNIHAN. My Lord. 

Mr. MAGNUSON. That is more than 
the U.S. Army. 

Mr. HARRY F. BYRD, JR. More than 
the Army and almost more than the 
Army and Navy combined. 

Mr. MAGNUSON. Yes. 

Of course 1,144,000 includes a lot of 
social security offices all over the coun- 
try. That is everything. But that comes 
out of the till. 

Mr. HARRY F. BYRD, JR. Yes. 

Mr. MAGNUSON. We pay that, the 
Federal taxpayer. 

Mr. HARRY F. BYRD, JR. The tax- 
payers pay that. 

Mr. MAGNUSON. Yes; 1,144,000 peo- 
ple. 

Mr. HARRY F. BYRD, JR. I am glad 
the Senator from Washington has a keen 
eye on that. 

Mr. MAGNUSON. I will look at that, 
also, when we get down there. 

Mr. HARRY F, BYRD, JR. I apologize 
to the Senator from New York for taking 
so much time. 

Mr. MOYNIHAN. I thank the Senator 
from Virginia. 

(The following proceedings occurred 
during the consideration of amendment 
No. 1807, and are printed at this point in 
the Record by unanimous consent.) 

Mr. NELSON. Mr. President, will the 
Senator from Arkansas yield for a ques- 
tion? 

Mr. HODGES. I yield to the Senator 
from Wisconsin. 

Mr. NELSON. At some point I wish to 
call up an amendment, upon which I will 
not ask for a vote, for a brief colloquy 
with the Senator from Florida and the 
Senator from Maine. 

Mr. HODGES. I will be happy to yield 
for that purpose. 

Mr. NELSON. Mr. President, I ask 
unanimous consent that the colloquy en- 
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gaged in at this time on amendment 1801 
be placed in the Recorp at the appro- 
priate place so that it does not interrupt 
the debate that has been occurring on 
the amendment of the Senator from Vir- 
ginia and the Senator from Arkansas. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
AMENDMENT NO. 1801 
(Purpose: To increase budget authority for 
the income security function and total 
budget authority by $6,100,000,000 in order 
to recognize liabilities the Federal Govern- 
ment has incurred as a result of benefits 
provided under the Civil Service Retire- 
ment System) 


Mr. NELSON. Mr. President, I call up 
amendment No. 1801 and ask for its im- 
mediate consideration. 

The PRESIDING OFFICER. The 
amendment of the Senator from Wiscon- 
sin will be stated. 

The legislative clerk read as follows: 

The Senator from Wisconsin (Mr. NELSON) 
proposes amendment numbered 1801. 


Mr. NELSON. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 1, line 11, strike out “$566,100,000,- 
000" and insert in lieu thereof ‘'$572,200,- 
000,000". 

On page 4, line 4, strike out “$192,500,000,- 
000" and Insert in lieu thereof “$198,600,- 


Mr. NELSON. Mr. President, this 
amendment proposes to increase the 
budget authorization in this resolution 
from $566,100,000,000 to $672,200,000,000. 

Mr. President, I am raising this ques- 
tion for purposes of having a discussion 
with representatives of the Budget Com- 
mittee concerning the liabilities of the 
Federal civil service retirement fund. 

The Federal civil service retirement 
fund will incur additional liabilities of 
$6 billion for benefits accruing in fiscal 
year 1979 under the Civil Service Re- 
tirement System. 

The overall unfunded liability of the 
Federal civil service as of today is $117 
billion. The unfunded liability is pro- 
jected to reach $360 billion by the year 
2000 unless changes are made to remedy 
this situation. 

So this amendment would increase the 
budget authority of the income security 
function—function 600—set forth in the 
first concurrent budget resolution by $6.1 
billion to reflect the liability the Federal 
Government will incur in fiscal year 1979 
as a result of the Federal retirement 
benefits provided to Federal employees 
through the civil service retirement pro- 
gram. Currently, the Federal agencies re- 
port only their annual matching contri- 
butions, not the total associated with 
providing civil service retirement bene- 
fits to Federal workers. This amendment 
would increase budget authority under 
function 600 to reveal the present and 
future costs in fiscal year 1979 of the 
largest Federal retirement system—the 
civil service retirement program. 

It is time for the Congress to acknowl- 
edge that the Federal Government has 
assumed monumental liabilities associ- 
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ated with the civil service retirement 
program, and reflect these retirement 
costs in the Federal budget. 

In 1974, Congress enacted the Budget 
Control Act. This legislation established 
an annual discipline through which Con- 
gress, after consideration of the Presi- 
dent’s proposed budget and with the ad- 
vice of its legislative committees and 
other knowledgeable persons, sets forth 
expenditure and revenue targets for Fed- 
eral programs. The amendment I am 
offering today is designed to fulfill the 
goals and objectives of this process. Civil 
service retirement benefits have signifi- 
cant budgetary implications for Federal 
Agency operation costs that should be re- 
flected in the congressional budgeting 
process. 

Right now, there are some 68 different 
retirement systems covering Federal em- 
loyees, although 7 of these plans 
cover 98 percent of all Federal employees. 
These seven retirement systems include: 
civil service, Foreign Service, uniformed 
services, U.S. Tax Court judges, Tennes- 
see Valley Authority, Federal judiciary, 
and the Federal Reserve Board. The civil 
service retirement program, however, 
covers 75 percent of all Federal civilian 
employees. 

The fiscal year 1979 budget recommen- 
dations sent to the Congress by the Presi- 
dent do not reveal how much it costs 
American taxpayers to support the retire- 
ment benefits of personnel within Fed- 
eral agencies. This is true for virtually 
every agency of the Federal Government, 
ranging from the Department of Health, 
Education, and Welfare to the Depart- 
ment of Commerce. 

Budgets of the Federal agencies indi- 
cate only a portion of the costs asso- 
ciated with the civil service retirement 
system. The portion of retirement costs 
which these budgets do reveal is the 
amount which the agency is required to 
contribute as its match to the employee 
contribution. Agencies whose employees 
are covered by the civil service retire- 
ment system are required to make a 
matching contribution to the retirement 
fund. This agency match is generally 7 
percent’ of payroll throughout the Fed- 
eral Government, where the employee 
works in the Government. 


This approach to the reporting of the 
agency contributions to the civil service 
retirement programs on behalf of their 
employees does not reflect the full costs 
to the Federal Government of the pri- 
mary Federal retirement program. In 
fact, the employee and agency contribu- 
tions together do not pay for even one- 
half the cost of the civil service retire- 
ment program. 

Data prepared at my request by the 
chief actuary of the civil service retire- 
ment fund demonstrates that, at a mini- 
mum, the Civil Service Retirement Sys- 
tem in fiscal year 1977 cost 29.3 percent 
of payroll with the Federal Government 
paying 75 percent of these costs. Em- 
ployees contributed 7 percent, agencies 
another 7 percent, and general revenue 
contributions were 15.3 percent, making 
for a total Government contribution of 
22.3 percent of payroll. Virtually all the 
other Federal retirement programs are 
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similarly situated—employee and agency 
contributions are not paying the full cost 
of retirement benefits. 

I ask unanimous consent that a report 
prepared for me by the chief actuary of 
the Civil Service Retirement System, 
which illustrates the true total costs of 
the Civil Service Retirement System be 
printed in the Recorp. 

There being no objection, the report 
was ordered to be printed in the Recorp, 
as follows: 


CONTRIBUTIONS OF THE CIVIL SERVICE RETIREMENT 
FUND AS A PERCENTAGE OF COVEREO PAYROLL 


{In percent] 


Government contribution 


Total 
Govern- 
ment 
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bution Total 
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1 Combined employee Government contributions. 
2 With 4 percent CPI, 4.5 percent salary increase, and 5 percent 
interest on trust funds. 


Mr. NELSON. Because Federal agen- 
cies indicate only a portion of the costs 
accruing to the Government for provid- 
ing benefits under the civil service re- 
tirement program, the actual cost of 
Federal Government operations is being 
seriously understated, and some agencies 
whose operations are intended to be self- 
supporting are annually receiving large 
unrecognized subsidies. 

The amendment I am offering today 
would insure that the fiscal year 1979 
first concurrent budget resolution ac- 
knowledge and anticipate the liabilities 
the Federal Government will incur in 
the next fiscal year as a result of the 
benefits promised to Federal employees 
by the civil service retirement program, 

In my judgment, Congress should rec- 
ognize these civil service benefit costs in 
the budget process, and require that the 
agencies recognize the costs in their 
budgets, so that the Congress and the 
American public will be provided with 
realistic information on the actual cost 
of Federal retirement systems, and 
therefore the total cost of operating pro- 
grams and agencies. With this informa- 
tion, our ability to make sound fiscal and 
legislative decisions on funding or 
amending Federal retirement and agen- 
cy programs would be significantly en- 
hanced. 

This is not a new idea. It has, in fact, 
been recommended by the General Ac- 
counting Office in a report entitled “Fed- 
eral Retirement Systems: Unrecognized 
Costs, Inadequate Funding, Inconsistent 
Benefits,” and in an Office of Manage- 
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ment and Budget Circular, numbered 
A-76. 

The General Accounting Office, in its 
report on the Federal retirement systems, 
reached this conclusion: 

Funding of Federal retirement systems 
remains a serious, growing problem that 
needs further attention. We believe that 
retirement costs for all systems should be 
determined and funded on a dynamic basis. 
The Congress, employees, and the taxpayers 
should not be misled by unrealistic estl- 
mates of retirement costs. When the full 
costs are not recognized, there may be & 
tendency to adopt added benefits which 
could jeopardize the eventual affordability 
of the retirement systems. Lack of full cost 
recognition also results in the understate- 
ment of the costs of Government programs, 
including subsidies to agencies whose opera- 
tions are intended to be self-supporting. 
Furthermore, without full funding, the Gov- 
ernment's retirement system liabilities are 
not totally reflected in the public debt. 

We recommend that the Congress enact 
legislation requiring all Federal retirement 
systems to be funded on a dynamic normal 
cost basis and that the difference between 
dynamic normal cost and employee contribu- 
tions be charged to agency operations. 


COST OF FEDERAL RETIREMENT PROGRAMS 


The benefits accruing to employees un- 
der the various Federal retirement sys- 
tems represent a very large and growing 
long-term financial commitment of the 
Federal Government. The full recogni- 
tion of these liabilities as they accrue is 
essential, both in terms of determining 
and allocating the cost of Government 
operations and in determining the un- 
controllable fixed costs to general reve- 
nues, At present, these benefit costs are 
not fully recognized and, consequently, 
huge unfunded liabilities have been cre- 
ated and the costs of operating Federal 
programs are understated. 

An examination of the Civil Service 
Retirement System, which covers 75 per- 
cent of Federal employees, illustrates the 
situation most Federal retirement sys- 
tems find themselves in. 

CIVIL SERVICE RETIREMENT COSTS 


Normal cost—The value of benefit 
rights accrued annually by employees 
under a retirement system is referred to 
as the “normal cost” of the system. Nor- 
mal cost is commonly expressed as a per- 
cent of payroll, representing the estimate 
of the amount of funds which, if accumu- 
lated annually and invested over covered 
employees’ careers, will be enough to 
meet their future benefit payments. The 
Process utilized to determine the normal 
cost involves mathematically predicting 
the future experience of the system 
(salary progression, rate of return on in- 
vestments, probable rates of employees’ 
death, disability, retirement, and termi- 
nation of employment) and translating 
this experience into cost on the basis of 
the system’s benefit provisions. 


There are two methods to calculate 
normal costs: using static or dynamic 
projections. 

“Static” calculations do not consider 
future general pay increases or annuity 
cost-of-living adjustments. The normal 
cost of civil service retirement is cal- 
culated by the Board of Actuaries on a 
static basis. However, annuities are based 
on an employee’s salary, which is ad- 
justed for inflation each year, and an- 
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nuities are also adjusted according to 
mandated statutory semi-annual cost-of- 
living increases. These increases in salary 
create additional liabilities on the Civil 
Service Retirement System (Federal 
white collar salaries have increased 70 
percent since 1969). Moreover, annuity 
adjustments to current retirees increase 
twice a year based on the Consumer 
Price Index increase in the previous 6 
months. These increases for retirees have 
totaled over 80 percent since 1969. The 
Board of Actuaries estimates the system's 
static cost to be 13.66 percent of covered 
payroll. 

“Dynamic” caculations consider the 
existing statutes which provide for fu- 
ture pay increases and annuity cost-of 
living increases. The Board of Actuaries 
has estimated the dynamic costs to range 
from 21.56 percent to 28.74 percent of 
payroll, depending on the economic as- 
sumption used. The Office of Manage- 
ment and Budget estimates the dynamic 
normal cost of civil service retirement to 
be 27.4 percent of pay at present. 

METHOD OF FINANCING 


A retirement system is considered 
actuarially sound if trust fund reserves 
and income to be received are equal to 
the system's liability for benefit pay- 
ments to present retirees and the antici- 
pated liability for active employees who 
will receive benefits in the future. 

Most Federal employees contribute 
7 percent of pay and agencies match 
this contribution with another 7 percent 
for a total of 14 percent (congressional 
employees contribute 7.5 percent, and 
Members of Congress contribute 8 per- 
cent of pay). Historically, the 14 per- 
cent combined rate has been compared 
to the static normal cost of 13.66 per- 
cent, leading some to the conclusion that 
the civil service retirement system is 
actuarially sound. 

Because of the relationship between 
the employee contribution rate and the 
static normal cost, many people are con- 
vinced that Federal employees pay half 
the cost of their benefits. Historically, 
the Government has not always 
matched the employee contribution each 
year by putting its contribution into the 
trust fund, and therefore, it is also 
widely believed that the current 
unfunded liability is the responsibility 
of and should be financed by the Federal 
Government. 


In fact, employees pay much less than 
half the cost of the retirement system, 
and this can be demonstrated in several 
ways. The fact that the largest share 
of the benefit cost is paid by Federal 
general revenues can be seen by com- 
paring total employee contributions to 
the benefits received by new annuitants. 
By this measure each group of new 
retirees pays over their working years 
for less than 2 years of their retirement 
benefit. The 1975 civil service retirement 
statistical report, for example, shows an 
average total contribution by employees 
of $10,218 and an average annual benefit 
of $7,164. If interest payments are in- 
included, the employee contributions 
would pay benefits for less than 4 years 
while the life expectancy after retire- 
ment of new annuitants is around 20 
years. Although many other factors are 
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involved, such as survivor benefits, 
withdrawal probabilities and cost-of- 
living increases, the ratio of expected 
employee share of civil service retire- 
ment cost to Government contributions 
is 1 to 5. 

The total contributions to the civil 
service retirement system in fiscal year 
1977 was 29.3 percent of payroll, with 
the Federal Government paying 75 per- 
cent of these costs. At my request, the 
chief actuary projected the future costs 
of this system. 

By the year 2000 the Chief Actuary 
estimates that the civil service retire- 
ment system will cost a total of 42 per- 
cent of payroll or 7 percent of pay for 
employees and 35 percent of payroll for 
the Government. It should be emphasized 
that these cost projections are based on 
optimistic economic projections of a 4 
percent increase in the Consumer Price 
Index, 4.5 percent salary increase and 5 
percent interest annually. 

Clearly, the current method of utiliz- 
ing static calculations to determine fi- 
nancing requirements does not reveal the 
total costs of the system. The total costs 
are hidden from the general public and 
even from Federal employees or retirees 
who often believe their contribution and 
an equal agency contribution on their be- 
half actually finances the system. 

There is a need to determine the actual 
long-range cost of the current civil serv- 
ice retirement system and other Federal 
retirement systems, taking into account 
the effect of infiation on salaries and 
benefits. Such costs should be determined 
through the use of dynamic assumptions. 

There are three major economic as- 
sumptions which must be included in a 
dynamic valuation of a retirement sys- 
tem: annuity increases, salary increases 
occurring as a result of inflation adjust- 
ments, and the rate of investment return. 

In civil service retirement, postretire- 
ment annuities are tied to the Consumer 
Price Index (CPI) and initial annuity 
levels are related to the average of the 
highest 3 years’ salary. Therefore, as- 
sumptions must be made as to the future 
CPI annuity increases and salary in- 
creases and salary increases in a dynamic 
valuation of civil service retirement. The 
interest rate for investment return used 
in a dynamic valuation should also be 
higher than that used for a static valua- 
tion since the return should be higher as 
inflation increases. 

The Civil Service Retirement Board of 
Actuaries, in its most recent actuarial 
report, expressed concern that the po- 
tential long-range obligations resulting 
from pay increases and annuity cost-of- 
living adjustments are not reflected in 
static calculations. The Board, therefore, 
present dynamic calculations in its re- 
port. 

Both the General Accounting Office 
and the Office of Management and Budg- 
et (OMB) have recommended that the 
costs of the Civil Service Retirement Sys- 
tem be determined through the use of 
dynamic calculations. 

In October of 1976, OMB instructed all 
Federal agencies to use a retirement cost 
factor of 31.7 percent of payroll when 
making decisions and cost comparisons 
for the purpose of determining whether 
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to use Federal employees and facilities 
or contract out for needed services and 
products. In June of 1977, OMB tem- 
porarily suspended the instructions and 
has since redetermined the dynamic nor- 
mal cost. to be 27.4 percent based on re- 
vised economic assumptions. My office 
has been advised that OMB plans to re- 
issue the instructions by the beginning 
of the upcoming fiscal year. 

The time has come for the Congress 
to recognize the retirement programs’ 
total costs in the budget process, in ap- 
propriations, and in developing future 
legislation and policy. If Congress is to 
make prudent decisions, then the true 
facts must be revealed. 

UNDERSTATED COSTS RESULT IN UNRECOGNIZED 
SUBSIDIES 


When agencies, whose operations are 
intended to be self-supporting, are only 
charged a portion of the costs accruing 
to the Government for Federal retire- 
ment programs, these agencies are re- 
ceiving annually substantially unrecog- 
nized subsidies. 

There are many Government agencies 
that have been established to operate 
on a self-supporting basis, and others 
that sell products or services which are 
expected to recover costs incurred. Be- 
cause most of these agencies are charged 
only 7 percent of payroll for Federal re- 
tirement contributions, their operations 
are, in effect, subsidized by an amount 
that is equal to the agency’s share of un- 
otto gua and unallocated retirement 
costs. 


The General Accounting Office re- 
ported that the Federal Home Loan Bank 
Board, the Export-Import Bank, the 
Federal Deposit Insurance Corporation, 
the Panama Canal Company and Canal 
Zone Government, and the Farm Credit 
Administration collectively received $41 
million in subsidies in 1976. The General 
Accounting Office calculated the sub- 
sidies by using the Office of Management 
and Budget’s estimate in effect at that 
time of 24.7 percent as the dynamic nor- 
mal cost for the retirement system not 
covered by employee contributions. 

Mr. President, I ask unanimous con- 
sent that there be printed in the Recorp 
a letter dated April 24, 1978, written to 
me by the General Accounting Office 
signed by H. L. Krieger, Director of the 
Federal Personnel and Compensation 
Division. 

There being no objection, the letter 
was ordered to be printed in the Recorp, 
as follows: 


U.S. GENERAL ACCOUNTING OFFICE, 
Washington, D.C., April 24, 1978. 
Hon. GAYLORD NELSON, 
U.S. Senate. 


DEAR SENATOR NELSON: This is in response 
to your letter of March 10, 1978, which asked 
among other things, for a comprehensiye 
list of Federal agencies and the amounts by 
which their fiscal year 1979 budget authority 
should be increased to reflect the actual cost 
of Federal retirement programs. In subse- 
quent discussions with your staff, it was 
agreed that the information should be 
limited to the three largest retirement pro- 
grams—the civil service, uniformed services, 
and Foreign Service retirement systems— 
and that the additional amounts should be 
aggregated for each of the 12 cabinet-level 
departments. 
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CIVIL SERVICE RETIREMENT SYSTEM 


As discussed in our August 3, 1977, report 
entitled, "Federal Retirement Systems: Un- 
recognized Costs, Inadequate Funding, In- 
consistent Benefits,” the cost of benefits ac- 
ruing each year under the civil service sys- 
tem are understated because no consideration 
is given in the “normal cost” calculations 
to the effect of future general pay Increases 
and annuity cost-of-living adjustments on 
ultimate benefit payments. 

The normal cost of the system is cur- 
rently estimated to be 13.66 percent of pay 
which is about equal to the combined rate of 
contributions being made to the retirement 
fund by agencies and their employees (gener- 
ally 7 percent of pay each). However, the Of- 
fice of Management and Budget (OMB) has 
determined that the “dynamic” normal cost 
of the system is 27.4 percent of pay, assum- 
ing that future pay increases and interest 
on fund investments will average 1.5 percent 
and 2.5 percent, respectively, above the 
future rate of inflation. Based on this OMB 
estimate, Federal agencies should be contrib- 
uting 20.4 percent of their covered em- 
ployees’ pay to the fund (27.4 percent less 
7 percent employee contributions) if their 
budgets are to reflect the full cost to the 
Government of benefits accruing under the 
system. 

The total payroll for employees covered 
by the system Is estimated to be about $45.8 
billion during fiscal year 1979. At 20.4 percent 
of pay, the cost to the Government of bene- 
fits accruing during the year will be $9.3 bil- 
lon—$6.1 billion more than the $3.2 billion 
included as agency contributions in the pro- 
posed fiscal year 1979 budget. The following 
table shows the amounts we estimate should 
be added to the budgets of each of the 12 
departments to refiect their share of retire- 
ment system costs. 


[In millions of dollars} 


Costs 
included in 
Proposed 
budget 


Costs at 
20.4 percent 
of pay 


Additional 
Department 


Transportation 
Weeasery 525-225 


The remaining $3.1 billion in unrecognized 
costs are applicable to the Postal Service 
($1.3 billion) and other Federal agencies 
($1.8 billion). 

UNIFORMED SERVICES RETIREMENT SYSTEM 

This system operates on a pay-as-you-go 
basis. A fund is not maintained, and benefit 
payments are financed through annual con- 
gressional appropriations. As a result, the De- 
partment of Defense budget refiects some 
of the cost of retirement benefits earned in 
prior years but does not include any accrual 
of retirement costs for current military 
personnel. 

At our request, the actuary for the De- 
partment of Defense calculated the normal 
cost of the system using the economic as- 
sumptions followed by OMB for the civil 
service system. The normal cost was deter- 
mined to be 37.1 percent of basic pay, ex- 
cluding survivor benefits and benefits for 
reserve personnel. 

The proposed fiscal year 1979 budget in- 
cludes $17.2 billion for basic pay for active 
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military personnel. At 37.1 percent of basic 

pay, the cost of retirement benefits accru- 

ing during the year would be $6.4 billion. 
FOREIGN SERVICE RETIREMENT SYSTEM 

Under this system, employees contribute 
7 percent of pay, and the Government con- 
tributes the difference between the system's 
normal cost and employee contributions. 
Currently, the system's actuary estimates 
normal cost to be 21.89 percent of pay, 14.89 
percent of which represents the Govern- 
ment’s share. However, using OMB’s eco- 
nomic assumptions, the system's actuary 
estimated normal cost to be 32.37 percent of 
pay. 

The proposed fiscal year 1979 budget in- 
cludes $40.6 million as the Government's 
share of the system’s currently accruing 
retirement costs. This amount is based on a 
normal cost contribution of 21.89 percent 
and an estimated 1979 payroll for personnel 
covered by the system of $272.9 million. 
However, based on the same payroll and a 
normal cost of 31.37 percent, the Govern- 
ment’s share for fiscal year 1979 would be 
$69.2 million, a difference of $28.6 million 
from that contained in the proposed budget. 

We trust this information satisfies your 
needs. 

Sincerely yours, 
H. L. KRIEGER, 
Director. 


Mr. NELSON. The U.S. Postal Service 
provides another example of a subsidy 
being provided to an agency that is in- 
tended to be self-supporting. 

Of all the agencies participating in 
the Civil Service Retirement System, the 
Postal Service is the only one required 
to amortize any increase in the system’s 
unfunded liability which results from 
employee pay raises and benefit in- 
creases. The General Accounting Office 
reported that in 1976— 

... the Postal Service paid about $1 bil- 
lion to the Civil Service retirement fund, 
including $614.5 million to match employees’ 
contributions and $385.9 million in amorti- 
zation payments. However, if accruing costs 
were calculated on a dynamic basis and the 
Postal Service was required to pay all costs 
not covered by employees’ contributions, the 
Service's 1976 contribution would have been 
approximately $2.2 billlon—$1.2 billion more 
than the amount paid. Subsidies will con- 
tinue each year as long as the Postal Serv- 
ice is not required to pay for cost-of-living 
adjustments received by retirees. 


Many other agencies and instrumen- 
talities are receiving similar subsidies, 
including the Federal National Mort- 
gage Association, Farm Credit Banks, 
the Tennessee Valley Authority and the 
District of Columbia, to name just a few. 
There are many others. 

Through the budget process, Congress 
should recognize the full cost of Federal 
retirement programs; otherwise, the 
cost of Government operations will be 
understated. The liabilities assumed by 
the Government, as required in the vari- 
ous retirement laws, will be ignored and 
agencies and entities whose operation 
the Congress intended to be self-support- 
ing will continue to receive subsidies. 

The amendment I am offering will put 
an end to Congress’ ability to deceive 
itself and the American public by failing 
to recognize the full costs of the Civil 
Service Retirement System. This amend- 
ment will add $6.1 billion in budget au- 
thority to function 600 in order to fully 
recognize the retirement costs associated 
with all Federal employees covered by 
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civil service retirement. Several weeks 

ago, I introduced legislation which 

would move the legislative committees 
tcward recognition of these costs. I have 
also advocated the establishment of one 

Pension Committee herein in the Senate 

to oversee the proliferation of Federal re- 

tirement programs, to review and update 
their financing plans, and to coordinate 
their benefits. 

Today, I am proposing that the budget 
process, and ultimately the appropria- 
tion process, also recognize Federal re- 
tirement systems’ costs. The Federal 
Government has promised civil service 
retirement benefits to millions of Fed- 
eral workers. It is time now to recognize 
the terms and obligations associated with 
providing those benefits. 

Mr. President, in summary, the pur- 
pose in offering this amendment is to 
call attention to Congress and the pub- 
lic, though I am aware that the mem- 
bers of the Budget Committee and oth- 
ers, also, I am sure, recognize that the 
system of reporting on the retirement 
costs underestimates very, very dramat- 
ically the obligation that is being in- 
curred. It seems to me that it is time this 
figure be included in the budget so that 
Congress not only is informed but then 
is compelled to address itself to the ques- 
tion of the additional $6 billion in lia- 
bilities incurred by the Federal Govern- 
ment as a result of benefits accruing 
under Civil Service Retirement System. 

The facts are that although there is 
some $49 billion in the reserve of the Fed- 
eral civil service system, in actuality the 
unfunded obligation is rising very rap- 
idly year by year. 

If my memory is correct, the year I 
came here in 1963 the unfunded liability 
was about $37 billion. This year it is $117 
billion and, as I stated a few moments 
ago, is projected to go to about $360 bil- 
lion in the year 2000. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp at 
this point the following material: A his- 
tory of civil service retirement financing, 
a@ brief explanation of how unfunded 
liability is. determined under the civil 
service retirement system, and three 
charts prepared at my request by the 
Chief Actuary of the civil service retire- 
ment system. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

History OF CIVIL SERVICE RETIREMENT SyS- 
TEM FINANCING PRIOR TO THE 1969 STAT- 
UTE (P.L. 91-93) 

EMPLOYEE CONTRIBUTIONS 

The employee contribution rate has been 
specified by law since the CRS system began 
in 1920. While there have been and there 
are special rates for select small groups of 
employees, the percent of pay specified for 
most employees has generally been as follows: 


Period: 
August 1, 1920 to June 30, 1926 
July 1, 1926 to June 30, 1942 
July 1, 1942 to June 30, 1948 
July 1, 1948 to October 31, 1956 6 
November 1, 1956 to December 31, 1969__ 614 
January 1, 1970 to present 

GOVERNMENT CONTRIBUTIONS 

Since 1920, several methods for determin- 
ing contributions to meet the government’s 
share of costs have been utilized. 
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1920-1928—no appropriations were recom- 
mended by the President, or enacted by the 
Congress. 

1929 through World War II (1949)—ap- 
propriations enacted by the Congress were 
those recommended by the President. The 
amounts recommended by the President were 
generally sufficient to cover normal cost and 
to amortize the unfunded liability by the 
end of the century. These amounts were never 
equal to the employee contributions, but 
were instead sometimes higher and sometimes 
lower. 

1950-1957—The President recommended 
appropriations based on several different 
methods. The Congress enacted lower appro- 
priations on five occasions; higher amounts 
twice; and the amount proposed once. Dur- 
ing these years appropriations were, at least, 
$50 million below employee contributions 
and were most frequently $100 million below 
employee contributions. The primary cause 
and effect of the low levels of financing was 
an effort to help balance the Federal budget, 
which at the time was directly affected by 
CSR contributions. 

1956 Civil Service Retirement Amendments 
(P.L. 84-854)—These amendments were ef- 
fected at the beginning of FY 1958. They 
provided that each federal agency contribute 
from its appropriations an agency matching 
payment equal to deductions from the sal- 
aries of covered employees. 

However, the agency and employee match- 
ing contributions were not sufficient to meet 
the total retirement cost because no signifi- 
cient provision was made for financing sup- 
plemental liabilities. In recognition of this, 
the 1956 amendments provided that the Civil 
Service Retirement Commission submit esti- 
mates of the appropriations necessary to pay 
normal cost plus interest on the unfunded 
lability. Automatic appropriations were no 
required, however, leaving final determina- 
tion to the President. 

1959-1960—The President did not request 
supplemental appropriations beyond the 
agency contribution for fiscal years 1959 to 
1960. The Congress appropriated an addi- 
tional $589 million in 1959 for this purpose, 
but the President vetoed the bill. 

1961—1962—Additional appropriations above 
agency contributions were made to the 
fund only for the specific purpose of con- 
tinuing in effect certain annuity increases 
and new survivor benefits passed by the 85th 
Congress. 

1963-—1968—-Additional appropriations were 
requested and granted to cover benefits ap- 
proved by the 87th Congress. 

1969—-The Congress appropriated an addi- 
tional $72 million in supplement to the 
agency contributions. This was the amount 
requested by the President. 

In 1969, the Congress decided that the 
actuarial status of the Civil Service Retire- 
ment Fund was so severe that immediate 
action designed to stabilize the financial 
situation of the fund was warranted. It was 
estimated at this time that by 1987, dis- 
bursement from the fund would exceed 
income and that the trust fund reserve 
would be totally exhausted. The government 
would then have had to secure the trust fund 
obligations totally from general revenues 
or reduce benefit payments. 

Rather than be faced with such a situation, 
the Congress passed H.R. 9825, Public Law 
91-93, effective October 20, 1969. The pur- 
pose of the legislation, as stated in the House 
Committee Report, was “to improve the 
financing and funding practices of the civil 
service retirement system, so as to maintain 
confidence in the soundness of the retire- 
ment fund and to assure that the necessary 
money is available when needed to pay the 
annuities of Government retiree’s and sur- 
vivor annuitants in full and on time.” 

The Civil Service Retirement Fund found 
itself in a critical financial condition pri- 
marily for two reasons, First, the government 
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had failed over the years to contribute its 
share of matching contributions to the fund. 
However, in 1969, the government's failure 
to contribute its equitable share represented 
only about 10 percent ($5-6 billion) of the 
unfunded lability at that time. 

Second, the other major contributing fac- 
tors to the unfunded liability were liberaliza- 
tions in federal employee pay (which in turn 
increased the liability of the trust fund), in 
annuities, and in groups covered. These 
liberalizations were passed by the Congress 
without providing for the means by which 
to finance the liberalizations. 

In an effort to correct this situation, the 
P.L. 91-93 revisions to Civil Service Retire- 
ment law were enacted. This law specified 
that: 

1. The government amortize, in thirty an- 
nual payments, any liability attributed to 
new or liberalized benefits, including an- 
nuity increases other than those annuity 
increases already provided for in the prior 
law. 

2. The government make an annual trans- 
fer of general revenue funds to the Civil 
Service Retirement system for interest on 
the unfunded liability and for the cost of 
allowing credits for military service. These 
annual payments are to be made at a rate 
of 10 percent of the interest payment and the 
military credit payment in FY 71, 20 per- 
cent in FY 72, 30 percent in FY 73, and so 
forth, until 100 percent is reached in FY 
80 and thereafter when the total interest 
payment and the military credit payment 
will be paid. 

These provisions represented an attempt 
“to finance future benefit increases and dis- 
close the true costs of any such benefit liber- 
alizations” by funding them with general 
revenues. The designers of this legislation 
believed that by using general revenues the 
actual costs of liberalizations would be ex- 
posed, and because the government would 
have to amortize the new lability over a 
thirty year period, the Congress and the 
public would be made aware of the implica- 
tions associated with liberalizations before 
they were agreed to. 

In reality, the provisions of P.L. 91-93 just 
slowed the growth of the unfunded liability. 
P.L. 91-93 did not stop the growth of the 
unfunded lability. The Act only provided for 
interest payments on the existing unfunded 
liability, the amortizing of any liabilities 
created subsequent to P.L. 91-93, and pay- 
ments to cover the cost of military credits. 
P.L. 91-93 failed to require that the an- 
nuity cost-of-living increases already pro- 
vided for in a previous statute be financed 
through the thirty year amortization process. 
In addition, propective financing of the un- 
funded liability created by automatic fed- 
eral employee pay increases was not provided 
for in P.L. 91-93. As a result, the financing of 
the unfunded liability created by these pay 
increases does not take place until after pay 
increases go into effect, even though such in- 
creases occur annually. 

In a Civil Service Commission staff report 
the thirty year financing provision of P.L. 
91-93 was described as “an essential adjunct 
to P.L. 91-93 funding not to strengthen 
financing, although it does to some extent, 
but as a measure of the cost of new benefits.” 
In this sense the new law was successful— 
there have not been any major liberaliza- 
tions since enactment of the statute In 1969. 
But, the fact remains that the true cost of 
the system has not been totally revealed to 
Congress and the American people. 

The 1969 law also provided for what were 
described then as “limited, but needed, im- 
provements in the benefit structure.” These 
improvements were not covered by the new 
financing provisions in the statute. There- 
fore, these new liabilities created in the 1969 
law added to the unfunded liability. The 
new liberalizations, which increased the un- 
funded lability of the fund, included: (1) a 
change in the base years used for computa- 
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tion of benefits from the average of the high 
five earning years to the average of the high 
three years, which increased future benefits 
an average of 10 percent; (2) an additional 
one percent added to future cost-of-living 
adjustments payable to annuitants, so as to 
compensate for the five-month waiting peri- 
od which elapsed between the time the 
Consumer Price Index (CPI) rose 3 percent 
and the actual time the annulty payment 
would be increased; (3) a provision to in- 
clude the value of unused sick leave for 
computing annuities upon death or retire- 
ment; and (4) a provision to enable surviv- 
ing annuitants to receive their benefits if 
they remarry. P.L. 91-93 also did not apply 
the new thirty year amortization provision 
to a pay raise which occurred in July 1969. 

This 1969 pay raise combined with the 
liberalizations provided in P.L. 91-93 created 
immediate new liabilities, exempt from the 
law's thirty year amortization provision, of 
some $4.5 billion. Because the new liberali- 
zations would continue to escalate each 
year, the unfunded liability would concomi- 
tantly increase each year as well. The fol- 
lowing chart illustrates the initial unfunded 
lability. 

P.L. 91-93 new benefits: 


Increase in unfunded lability (millions) 


High 3-year average 

Sick leave credit 

Survivor annuity 

1% cost-of-living increase... 


Pay increase effective 
July 1969 


Total exempted from 
financing provisions_ 4, 459, 600, 000 
UNFUNDED LIABILITY AND FINANCING CRITERIA 
UNDER P.L. 91-93 


As I have just stated, the liberalizations in 
P.L. 91-93, which contributed to the growth 
of the unfunded liability, were not covered 
by the new financing provisions established 
in the statute. These liberalizations were not 
subject to the requirement that the govern- 
ment pay the costs of every future liberaliza- 
tion. This means that the increase in the un- 
funded lability of the Civil Service Retire- 
ment Fund would not be paid for through 
thirty equal annual appropriations. 

As a result, both the unfunded liability 
and the interest payments on the unfunded 
liability grew and continue to grow. Since 
1969, federal contributions have increased 
at a rapid rate when expressed either in ac- 
tual dollar amounts or as a percentage of 
payroll. Even though the total government 
contribution in FY 77 was over $9.2 billion— 
of which $2.9 billion represents the agency 
contribution paralleling the employees’ con- 
tribution and over 86.3 billion from general 
revenues—the Civil Service Retirement Fund 
unfunded lability grew in FY 77 by $10 
billion. 

Moreover, the P.L. 91-93 financing pro- 
visions do not reveal the actual total costs 
associated with the Civil Service Retire- 
ment Fund, and in fact, fall far short of the 
financing requirements Congress imposed on 
private pension programs by the Employee 
Retirement Income Security Act (ERISA) 
standards. 


UNFUNDED LIABILITY OF THE CIVIL SERVICE 
RETIREMENT PROGRAM 
“Unfunded liability” is defined in statute 
(5 U.S.C. Sec. 8331(18)) as the total present 
Value* of all benefits payable from the Civil 


* Present value is a technique used to de- 
termine the amount of money needed today 
which, if invested at a given interest rate, 
eae sufficient to provide benefits in the 
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Service Retirement Fund to participants, 
both retired and active, and their survivors 
minus— 

(1) the present value of future employer 
and agency contributions; 

(2) the present value of government 30 
year payments; and 

(3) the Trust Fund balance. 

The $116.3 billion unfunded liability at 
the end of fiscal year 1977 was determined as 
follows: 

Billion 
Present value of all future benefits 
payable to participants, both active 

and retired 
Present value of future employee and 

agency contributions 
Present value of the government's 30 

year payments 
Trust Fund balance 


Unfunded liability (on which 
the government must make 
interest payments) 


WHY THE UNFUNDED LIABILITY IS 50 LARGE 


While the intent of the 1969 legislation was 
to stabilize the fund and retard the growth 
of the unfunded liability, this was not 
achieved. The government's contributions to 
the Fund, as well as the unfunded liability 
are growing dramatically. The chief actuary 
of the Civil Service Retirement System has 
estimated that the unfunded lability in the 
year 2000 will be $361 billion. 

The size of and the growth of the unfunded 
liability is attributable to various causes, 
including (1) not funding liabilities resulting 
from general pay increases, cost-of-living 
adjustments to annuities, and benefit 
liberalizations; (2) creditable service (mill- 
tary) for which neither the government nor 
the employees made contributions; and (3) 
lost interest income which would have been 
earned if the accrued liability had been fully 
funded. 

The unfunded liability will continue to 
increase primarily because no financing pro- 
vision has been made to cover liabilities 
created by cost-of-living adjustments to 
annultants, 


History of unfunded liability of the Civil 
Service Retirement System 
(Amounts in billions) 

Unfunded 
Hability 
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Government dollar contributions to Civil 
Service Retirement Fund 


(in thousands) 


Agency Total 


$1, 665, 529 
1,914, 492 


$1, 896, 346 
2, 687, 888 
3, 221, 374 
3,901, 941 
4, 817, 464 
6, 707, 383 
7, 877, 108 


2, 134, 708 
9, 278, 181 


PROJECTIONS (amounts in billions) 


CONTRIBUTIONS OF THE CIVIL SERVICE RETIREMENT FUND 
AS A PERCENTAGE OF COVERED PAYROLL 


Government 
contribution 


Agency Other 


f 


WOSCOSOSSSSMBSSCSCSCOVMAAMNMAMMAAAAAMDNWOnnnnn 
eee 


SESH eS Cee mmr wSSS esr nrnnrnwunnnnny 


¢ PPP PELL PPE NSLME LS PENN NNNNY 
ee 


ROKER RHR mR WN Oe WOOL RD RUN 


MMMM HAA D D D D D D D D D D D D D D D D D D AMMAN AA ROW WWW WWW WWW Wu wu NrMrnnN 
GH SIO RWW S A SU UIN W O Om AN A A DA Dm ON w a SWODWON a BOK Omo OOV AAAA 


D N A D S B e o Ea E Da EO Eo Do ES Eo ES O FO i go m o 


e UME 
NNNNNNNADADPANADN ARADAN 
O00000 ONAA AANAND 
artet yanir ei 


C e 00 ~ LO O BWW SS M a O M Ow 


parere 
PNPN 


Mr. NELSON. In view of these facts, 
I say to the distinguished Senator from 
Florida I have introduced legislation 
which if adopted would provide that all 
Federal employees hired after December 
31, 1978, be covered by the social secu- 
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rity system. At the same time I intro- 
duced another bill which would require 
the Board of Actuaries to present to the 
Congress an actuarial valuation using 
dynamic calculations to determine the 
costs of the civil service retirement sys- 
tem, and to distribute the costs equally 
between employees and employers. 

These bills have been widely misun- 
derstood particularly by Federal Civil 
Service employees. As the Senator from 
Florida knows, in the Social Security Act 
extensions that we adopted last fall we 
provide for some comprehensive studies 
to be done. One of them would be a study 
of the advisability of covering all Federal 
employees under social security and all 
State and municipal employees under 
social security. This study is to be avail- 
able, I believe, within 2 years. 

Nevertheless, it seems to me that we 
should very soon stop adding people to 
this system, because as they are added 
the unfunded liabilities continue to esca- 
late far beyond anything that the tax- 
payers in this country would be willing 
to support, let alone be able to support. 

I wish to make this one point clear, 
however. No one has proposed at this 
time, and I do not think anyone would 
propose, that those who are retired un- 
der Federal civil service or those who 
have accumulated benefits under civil 
service retirement, would at any time be 
deprived of what they have earned and 
are receiving in retirement or what they 
have earned as employees. 

I am offering this amendment solely 
for purposes of making the public record 
on the condition of the Federal Civil 
Service system. 


As I said a moment ago, there is about 
$49 billion in the civil service retirement 
trust fund. However, the agencies of the 
Federal Government and the employees 
are making only 50 percent of the con- 
tributions to this retirement system. The 
other 50 percent of contributions to the 
fund are being paid for out of general 
revenues, and this amount is increasing 
year after year. So in fact we have a 
situation in which employees under the 
Federal Civil Service system are making 
only 25 percent of the contributions to 
their retirement fund, the agencies are 
making 25 percent of the contributions, 
and the general fund is coming up with 
the remaining 50 percent of contribu- 
tions made to the fund. This is quite a 
different situation from the discipline 
we were required to go through last fall 
in order to assure the future stability of 
the social security retirement fund. The 
Congress provided for increases in the 
wage base and increases in the social 
security tax, each party, the employer 
and the employee, paying 50 percent. So 
I think it is urgent that we start to ad- 
dress ourselves to this question of the 
increasing unfunded liability of the civil 
service retirement fund and the ap- 
proximate $6 billion in liabilities the 
fund will incur as a result of benefit ac- 
cruing during fiscal year 1979. This es- 
timate, I might add, is an estimate made 
by the General Accounting Office and 


is based upon rather conservative 
assumptions. 


Mr. CHILES. Mr. President, I com- 
mend my good friend and colleague, 
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Senator Netson, for bringing this issue 
to the attention of the Senate. It is cer- 
tainly shocking to find that the long- 
term retirement costs of civil service 
employees are being underestimated by 
at least $6 billion in the President's 
budget. This is, indeed, a problem in 
many areas of the budget where we enter 
into long-term commitments and do not 
provide money up front to cover them. 
In some areas, such as military procure- 
ment, we have established a full funding 
principle, and we appropriate budget au- 
thority in the first year of the contract. 
The Senator will also recall that we faced 
the same kind of issue last year in pro- 
viding budget authority for housing as- 
sistance, where we enter into contracts 
for as long as 40 years. Fortunately, the 
Senate upheld our practice of reflecting 
the full cost of these commitments as 
budget authority. 

Another area where we face the same 
kind of problem is military retirement 
where, at present, we only budget for 
current year costs. While civil service 
retirement is partially underfunded by 
not accounting for the future effects of 
inflation, future military retirement 
costs are not reflected in the budget at 
all. The President’s budget this year pro- 
posed to create a trust fund for military 
retirement and refiect future costs on a 
“dynamic accrual” basis, similar to what 
the Senator from Wisconsin is proposing 
to us for civil service retirement. 

One principle we have adhered to very 
successfully at the Budget Committee 
has been to treat all Federal employees 
equally, whether they are civilian or 
military. We have done this with pay 
caps as well as retirement issues. I think 
this is an important principle that we 
ought to maintain. We did not accept the 
President's proposal for changing mili- 
tary retirement accounting at this time, 
because the authorizing committees have 
not held hearings and indicated what, if 
any, action they are likely to take. I 
think we ought to reform the accounting 
procedures for military and civilian re- 
tirement systems at the same time and 
in basically the same way. 

The Governmental Affairs Committee, 
which has jurisdiction over civil service 
retirement, has also not indicated as yet 
a desire to change the terms of either 
contributions or benefits for civil service 
retirement. The one-time payment to 
meet unfunded liabilities suggested in 
this amendment would require an ap- 
propriation of general revenues and 
would be handled by the Treasury, Pos- 
tal, and Civil Service Subcommittee of 
Appropriations which I chair. We have 
not yet had such a proposal brought to 
us. Before we could know exactly what 
amount to appropriate, we would have 
to explore the exact terms of the con- 
tributions and the economic assumptions 
being used. I think this is an important 
area, and I hope we will be able to have 
hearings between now and the considera- 
tion of the second budget resolution. 

I am sure the Senator can appreciate 
how, with all the uncertainties regarding 
the exact amount of budget authority 
actually likely to be used, it would be 
very difficult to include such a large 
amount of money as $6.1 billion in the 
function 600 target. If the various Senate 
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committees did not take action on civil 
service retirement, that money would be 
avaliable to fund some of the additional 
programs in housing and welfare which 
have been recommended, but for which 
we have not been able to find room in 
the budget this year. Our experience has 
been that it is easier to add money to the 
second resolution for high priority items 
than it is to take back money that is 
unspent. 

I would also like to point out to my 
colleague from Wisconsin and to the 
chairman and ranking member of the 
committee that I have been very con- 
cerned with the difficulty in understand- 
ing the concepts of budget authority in 
the income security function. We al- 
ready have several different types of 
budget authority in this function. 

For the welfare and nutrition pro- 
grams, budget authority reflects esti- 
mated current year costs just like in the 
rest of the budget. 

For social security, budget authority 
refiects the anticipated payroll tax re- 
ceipts for the trust fund and is not re- 
lated to current benefits at all. In fact, 
we have the strange situation that if we 
reduce outlays for benefits in social se- 
curity, since we leave more money in the 
trust fund, budget authority goes up. 

Housing assistance programs give us 
still another type of budget authority 
where we multiply the 40-year costs of 
annual contracts to estimate our total 
obligations. 

The Civil Service Retirement Budget 
Authority, as Senator Netson has 
pointed out, only partly reflects future 
year costs in a manner different from 
any of the other programs. 


I would hope that any actions we take 
to modify accounting procedures will be 
in the direction of improving consist- 
ency, rather than adding still more types 
of noncomparable budget authority. I 
would further hope that by the time of 
next year’s budget resolution, we can 
try to sift out some of these issues. I 
think the decisions we made this year 
to report our recommendations on a 
mission basis, which separates the retire- 
ment, the housing, the nutrition, and 
the welfare programs, goes a long way 
toward improving understandability of 
this budget area. By the time we have 
come close to providing $200 billion of 
budget authority in one function, it 
really is time to separate it out a bit so 
that we can see what our priorities are 
and those priorities can be made clear. 

Therefore, while I commend Senator 
Netson for bringing this important issue 
to the attention of the Senate, I hope he 
will withdraw his amendment with the 
understanding that we will try to get the 
various committees of the Senate to study 
the issue and come up with recommenda- 
tions over the next few months. 

Mr. BELLMON. Mr. President, will 
the Senator yield about 2 minutes for a 
comment? 

Mr. President, I would also like to 
join in commending Senator NELSON for 
raising this issue, and for the bill he is 
proposing that new Federal employees 
are to be covered by social security in- 
stead of by the separate civil service re- 
tirement system. 
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He and others have proposed that 
Federal employees be integrated into the 
social security system on a gradual 
basis, and I believe this is an idea we 
ought to consider carefully, and it is 
one that I personally find attractive. 

It could make a major difference in 
the whole picture on the actuarial 
soundness of the civil service system as 
well as the social security system. Long- 
range funding issues ought to be re- 
solved as part of the decision on whether 
to integrate the two systems. 

The military retirement system is 
funded now on an annual appropriation 
basis, with no trust fund to cover future 
liabilities. This could prove to be an 
even bigger problem than funding the 
civil service retirement system. The 
Budget Committee considered leaving 
room in the fiscal year 1979 budget for 
initiating a military retirement trust 
fund. We decided the issue needed fur- 
ther study, and we hope the Senator 
from Wisconsin will consider that it will. 

Putting additional money into the 
Federal civil service trust fund would 
seem to me to be premature. The system 
did have a balance at the end of 1977 
of about $49 billion, so it would seem 
that we do not have an immediate 
urgency. 

I would recommend that Congress 
make a comprehensive review of the en- 
tire system of Federal retirement, mili- 
tary retirement, and of the social secu- 
rity system and try to see what the in- 
teractions are. 

So, Mr. President, I want to simply 
commend Senator NELSON for raising 
this issue and to pledge my personal 
cooperation to him in working out a 
solution to the whole troublesome re- 
tirement and disability picture that faces 
the country. 

Mr. MUSKIE. Mr. President, I have 
nothing substantive to add to what our 
two colleagues, Senator CHILES and Sen- 
ator BELLMON, have said. I join in com- 
plimenting Senator NELSON for raising 
this issue after having carefully probed 
and developed the facts which he has 
presented, not only to us here today but 
earlier. 

I assure him of the Budget Commit- 
tee’s concern and of our interest in pur- 
suing the matter and developing a res- 
olution of it. Senator CHILES, of course, 
in the Appropriations Committee, has 
authorizing committee responsibility for 
it, and we will work with him, since he is 
a member of— 

Mr. CHILES. I think the Government 
Affairs Committee would have the au- 
thorizing responsibility. 

Mr. MUSKIE. You have the appropria- 
tions responsibility, that is right. I think 
in working together, we can produce 
some sound policy decisions. 

Mr. President, I share the Senator's 
concern that the budget does not now in- 
clude the full “current costs” of retire- 
ment benefits that are expected to be 
paid to Federal employees after they re- 
tire. The problem here—and it is one that 
has been recognized for several years—is 
that the contributions toward employee 
retirement that are required by law to 
be made by the employee and by the em- 
ploying agency are determined on a so- 
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called “static” accrual basis that does 
not take account of future changes in 
wages and prices. This is a critical point, 
because these changes cause increases in 
employee retirement benefits—wage 
changes do so because the retiring em- 
ployee’s benefits are based on Federal pay 
rates in effect at the time of retirement, 
and price increases do so because retire- 
ment benefits are indexed by law to rise 
with increases in the Consumer Price 
Index (CPI). 

As wage and price increases occur 
under the existing system of funding, ad- 
ditional appropriations are made to com- 
pensate employee retirement and dis- 
ability funds for the “unfunded liabili- 
ties” thus created, that is, the increased 
benefit payments that cannot be covered 
by agency and employee contributions. 

One aspect of this problem that is of 
particular concern to the congressional 
budget process is its effect on functional 
allocations within the budget. Since the 
personnel benefit costs now reflected in 
the various functional categories do not 
include adequate agency contributions 
toward retirement, the current system 
understates the true costs of conducting 
the programs in these functions. 

The concern about civilian employee 
retirement costs is particularly timely 
this year since the administration has 
proposed a substantial change in the 
funding of the military retirement sys- 
tem. The proposed change would require 
the Department of Defense to make con- 
tributions toward retirement and dis- 
ability benefits on behalf of its current 
military employees, at levels determined 
on a “dynamic accrual” basis that re- 
flects a more realistic treatment of in- 
flation, interest rates, and pay raises 
than does the “static” basis now used for 
civilian employee retirement. This pro- 
posed change is intended to make defense 
totals more accurately reflect the true 
current costs of conducting the Nation’s 
defense program. 

The budget resolution now before the 
Senate does not reflect this proposed 
change in the method of funding military 
retirement benefits. The Budget Com- 
mittee omitted this change without prej- 
udice, deeming it premature to include 
the change before the authorizing com- 
mittee had had the opportunity to con- 
sider the proposal and report appropriate 
legislation. Similar considerations apply 
to this proposed amendment to the 
budget resolution. 

In short there are a number of ques- 
tions concerning this issue that need to 
be carefully considered before specific 
funding decisions are made. 

There are legal questions as to what 
changes, if any, to authorizing legislation 
are required. There are technical ques- 
tions as to how an “adequate” level of 
contributions should be calculated. And 
there are important equity questions, for 
example what portion of retirement con- 
tributions should be borne by the Gov- 
ernment? Whether changes should be 
made for civilian employees without a 
simultaneous change in the military re- 
tirement system? It is unlikely that these 
questions could be answered in time to 
have any impact on the budget for fiscal 
year 1979. 
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Beyond these considerations, there is 
the point that the proposed amendment 
would not get to the heart of the prob- 
lem, which is that the current system of 
funding does not require that Federal 
agencies make adequate contributions 
toward retirement benefits that will have 
to be paid in future years to employees 
who are conducting this year’s programs. 
This problem requires that the commit- 
tees with authorizing jurisdiction over 
employee retirement and disability con- 
sider alternatives and report legislation 
that will place the funding of benefits 
on an actuarially sound basis, so that 
future budgets will reflect the true cur- 
rent costs of Federal programs. 

Mr. President, I congratulate the Sen- 
ator for the concerns he has raised here. 
This is a real issue, and one that de- 
serves our consideration. But, we can- 
not act in haste, through this budget 
resolution, to effect the changes the Sen- 
ator is advocating. We must study the 
issue carefully before we act. 

In view of these considerations, but 
repeating that I share the concern that 
is the basis for the amendment. I sug- 
gest the Senator may wish to consider 
withholding his amendment at this time. 

Mr. NELSON. Mr. President, as I said 
at the beginning, I intend to withdraw 
the amendment. 

However, before doing so, I have just 
another brief comment. 

I was well aware that it would be diffi- 
cult to adopt a particular figure for the 
additional liability incurred in fiscal year 
1979 which is not accounted for in this 
budget resolution. In fact the Budget 
Committee has not had the opportunity 
to run the figures of the General Ac- 
counting Office through its own com- 
puter. What I did was to ask the General 
Accounting Office for figures, and they 
made their own assumptions, which I 
must say are very conservative assump- 
tions. My impression is that the $6 bil- 
lion figure is a very conservative figure. 
The figure would likely be a few hundred 
million dollars more if GAO had used 
slightly more liberal assumptions than 
they used to calculate the $6.1 billion fig- 
ure. So I recognize the problem of the 
Budget Committee not having an op- 
portunity to go through it with their own 
computer system. 

Of course, with the military retirement 
system, there are no contributions in- 
volved. The employees of the military do 
not contribute nor do the various 
branches of the military contribute. We 
just, somehow or other, pay the costs of 
military retirement benefits. There is a 
very serious, growing unfunded liability 
resulting from military retirement bene- 
fits. I realize that this is something that 
needs to be addressed in the future. 

I recognize the problem that the Budg- 
et Committee faces. I only wish to make 
a record on this, so that people will be- 
gin to understand that in fact there is 
a very serious problem here. And I would 
hope, though it may not be possible this 
year, that the bills I have introduced 
would be acted upon this year. 

I recognize, also, that once we cover 
Federal employees under social security, 
we also have to develop additional 
options, as are provided in private em- 
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ployment, for another pension plan 
which would be adequately funded, or 
for an IRA plan or something else. How- 
ever, in order to stop the growth of the 
existing civil service retirement system, 
I would hope very soon we could pass 
measures providing for the coverage of 
new employees under social security and 
the financing of civil service retirement 
benefits or a dynamic basis with contri- 
butions shared equally by employees and 
the employer. 

Mr. President, I withdraw my amend- 
ment No. 1801, and I thank the chairman 
of the Budget Committee and the Sen- 
ator from Florida. 

The PRESIDING OFFICER (Mr. 
Hart). The amendment is withdrawn. 

(This concludes proceedings on Mr. 
NeELson’s amendment which occurred 
earlier in the day.) 

THE FEDERAL GOVERNMENT AND THE ECONOMIC 
CRISIS OF NEW YORK 

Mr. MOYNIHAN. Mr. President, I rise 
at this moment, which would be char- 
acteristic of the situation of which I 
speak—there are now two Senators on 
the floor and there will soon be probably 
none. The distinguished senior Senator 
from Arizona is on the floor. And I am 
happy to see my senior colleague, and 
revered friend, the Senator from New 
York also. 

I take this moment in which, I hope, 
I am not using too much of the other 
Senator’s time, to speak to the nature of 
the debate we have been having here the 
past 2 days. This is a debate in which we 
have seen a succession of Senators who 
are associated with fiscal conservatism— 
and properly so, and honestly and legit- 
imately so—come forward and propose 
to reduce our budget. They do so in the 
clear expectation that Senators such as 
the Senator from New York would come 
and vote against the reduction of the 
budget, and so establish ourselves as be- 
ing in favor of high taxes and the others 
in favor of low taxes, and in that circum- 
stance to distinguish themselves to the 
advantage of their principles and the dis- 
advantage of ours. This, Mr. President, 
is a perfectly legitimate process. And as 
they would have predicted, and properly 
so, I have voted against each of the pro- 
posals to reduce the budget, with one ex- 
ception. I voted for a proposal put for- 
ward by the senior Senator from Wiscon- 
sin, a transparent effort to placate the 
gods that affect my own city. 

But, Mr. President, I have more than 
once in this past year spoken to the prop- 
osition that this pattern of events need 
not be permanent, need not at all be a 
fixture of American politics, always to be 
depended upon because, in fact, if you 
will think of it in regional terms, it rep- 
resents a curious imbalance between ide- 
ology and interest. 

We have just voted on several meas- 
ures which have been presented by the 
junior Senator from New Mexico and the 
Senior Senator from Virginia and ably 
supported in that case by the junior Sen- 
ator from Arkansas. And I voted against 
each proposal by these dear friends and 
respected colleagues to reduce the Fed- 
eral budget. 
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But let me address the question of 
what was the interest I was supporting 
at that time: The question of what is the 
balance of the payments between the 
Federal Government and the States. I 
would make it very clear. I have here, Mr. 
President, a table which I ask unanimous 
consent to include in the Recor at this 
part of my address. 

The PRESIDING OFFICER (Mr. PAUL 
G. Hatrretp). Without objection, it is 
so ordered. 

The table was ordered to be printed in 
the Recorp follows: 


REVISED FEDERAL OUTLAYS, 1976 
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Mr. MOYNIHAN. I thank the Chair. 

The table shows for the fiscal year 1976 
the outlays of the Federal Government 
by State, the taxes collected from that 
State, and the balance, a surplus or de- 
ficit in the balance of payments. Let me 
cite the simple facts: The citizens of Vir- 
ginia received twice as much from the 
Federal Government as they paid in 
taxes. The citizens of Arkansas received 
twice as much per capita from the Fed- 
eral Government as they paid in taxes. 
The citizens of New Mexico received four 
times as much in Federal outlays as they 
paid in Federal taxes. 

Now, the Federal Government is a 
great boon to persons in States with that 
huge a favorable balance of payments, 
that is, favorable ratio in payments. 

But what about the State of New 
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York? The State of New York in fiscal 
year 1976 received $26 billion from the 
Federal Government but paid in taxes 
$33 billion. It lost $7 billion in the ex- 
change. 

Year in and year out we have not 
objected to that relationship. We have 
not said, “My goodness, the average pay- 
ment in New Mexico’”—and I do hope, 
and I am confident, because there is no 
one with whom I have a warmer rela- 
tionship in these matters than my friend, 
the Senator from New Mexico—I hope 
he will not mind my using these figures: 
The figures for New Mexico in 1976 were: 
Federal outlays were $2.4 billion, tax col- 
lections were $600 million, such that 
there was a balance, a favorable balance, 
of $1.8 billion for a population of a little 
over 1 million, 1,168,000. 

That meant for each citizen of New 
Mexico that the Federal Government 
provided an excess of outlays in New 
Mexico—I do not wish to characterize it 
any more than that—a favorable per ca- 
pita balance of expenditures in New 
Mexico of $1,556. 

If you had a family of five in New 
Mexico you were living in a State where 
the Federal Government spent $7,500 
more than you paid per family. 

In New York State the loss per in- 
dividual was $409, and a family of five 
was out $2,045. 

I am not suggesting that there is a 
direct one-for-one exchange or that ever 
there should be. But consider the mag- 
nitude: A citizen of New Mexico could 
expect the Federal Government to be 
expending $1,500 more in his State in a 
given year than he pays in taxes; for 
his family, assuming three children, 
$7,500 more. 

A citizen of New York in a family of 
five can expect $2,000 less than it pays in 
taxes, and yet New York is the State that 
is constantly expected to vote to continue 
this disparity, and predictably marches 
up and votes “no” to the proposals from 
these other parts of the Nation to cut 
the budget. And then in a Chamber with 
only one other Senator, albeit one of the 
most distinguished and revered Senators 
in this Chamber, if not the most revered 
and distinguished, we stand up to lament 
this circumstance. 

Mr. President, my purpose in speaking 
is to say on the floor what I have some- 
times said in writing: That if the pattern 
continues, New Yorkers, and people from 
places such as New York, can change 
their minds about whether the Federal 
budget is a bargain. Because, Mr. Presi- 
dent, it is no bargain for us, and it is no 
bargain in particular when the city of 
New York, the largest city in this coun- 
try, the most important, the capital of 
the Western World, finds itself in a fiscal 
situation it cannot resolve with its own 
resources. Its debts are greater than its 
resources to pay them back, and it has 
to have relief. It asks of the U.S. Senate 
nothing more than an guarantee of a 
smali portion of its bonds, a guarantee 
that would add to $368 billion of out- 
standing loan guarantees today. And 
the presumption is that some shameless 
proposal has been made that would de- 
bauch the very integrity of the Federal 
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fiscal situation, an outrageous imposition 
upon the sensitivity and puritannical 
disposition of the U.S. Senate. Something 
that has been routine for everybody else 
“gga extraordinary when we propose 

I know the concerns that others have 
when they object to these matters be- 
cause they wonder, have we changed our 
ways? The answer is, we have. They ask, 
would this lead to other precedents? The 
answer is there are no other cities in 
any such circumstance. 

And there is a third consideration: 
After 60 years of leading the social rev- 
olution in this country that has brought 
the Federal Treasury to the aid of peo- 
ple and places that need aid, the time 
finally came when we needed it, and we 
learned, and we are told, that, no, there 
is no reciprocity in this matter, yet Iam 
convinced that in the end the Senate will 
act with the generosity to us in New 
York City that it acted with generosity 
to other parts of this country. 

Iam happy to report that just recently, 
just within the hour, the subcommittee 
of the House Committee on Banking, the 
Subcommittee on Economic Stabiliza- 
tion, dealing with those matters, by a 
12-to-2 vote has endorsed and reported 
the Federal guarantees for $2 billion of 
New York bonds, as the President has 
Proposed. 

But, Mr. President, there is a question 
of equity and balance here. At risk is the 
large tradition of national liberalism 
which comes out of New York as much 
as, Or more than, out of any other State 
in the Nation; the kind of tradition of 
national liberalism, Mr. President, that 
brought Theodore Roosevelt of New 
York to think about the natural beauties 
and wilderness and the preservation of 
these areas of your State, where you 
presided as a chief judge so ably and so 
honorably; the national liberalism that 
brought Franklin D. Roosevelt to say, 
The South needs help and deserves it, 
and if New York has to pay for it New 
York will, because we are one Nation, 
one people. 

And to think that after that long 
tradition we should now find ourselves 
with such difficulty being understood is 
a which is itself hard to under- 
8 $ 


I say to you, as I have said—I say to 
my distinguished friend from Arizona, 
who is the only person now on the floor 
of this U.S. Senate—that you can spoil 
this tradition. It does not follow that the 
Senators from New York in the years 
ahead always will stand up and vote 
against a cut in the budget. Very quickly 
we will stand up and propose those cuts, 
and the citizens of New Mexico and 
Arkansas and Virginia would notice a 
eae ee in their lives, and it would be 

or them, I think, and in th 
bad for all of us. side 

Not to say that the Federal Govern- 
ment is not wasteful; of course it is. That 
is a question of putting too much admin- 
istrative responsibility in Washington. 
Anybody could have predicted it. But 
Congress does dearly love the power that 
comes from approving every firehouse 
roof that is fixed in Fayetteville, N.Y., or 
Fayetteville, Ark —both States have little 
towns by that name, named for La- 
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fayette. Every time a firehouse roof is 
fixed, some Senator or Representative 
could take the credit for it, because they 
saw to it being fixed. We love that kind 
of power. 

But the time will come when the 
consensus for this arrangement is with- 
drawn by the great States of the indus- 
trial Northeast, and then the country 
will know it has lost something more 
than the money involved: lost the posi- 
tion of unity, shared concern, and 
nationhood that has made us the 
country we are today, a fact which we 
ought always to have understood, but 
which we did not necessarily do. 

I ask you to consider the years of 
bitterness and isolation which the South 
experienced, and I suggest it is not im- 
possible that the same experience could 
come to the Northeast, and that it would 
come with the bankruptcy of the city of 
New York. 

I have told the President of the United 
States that if New York is allowed to go 
bankrupt this year, it will be the only 
thing his Presidency is remembered for. 
I think we have no idea of the cataclysm 
that would follow, the crash of confi- 
dence in self-government, the confirma- 
tion of Macauldy’s prediction that 
America’s Government was all sail and 
no anchor. 

The demise of New York City as a 
center of free enterprise capitalism in 
the free world. You all know about capi- 
talism; it is an honorable word, and its 
capital is in New York. If that city 
should go bankrupt, ask where it would 
be next. Ask whether there would be 
such a capital again. Ask not whether 
a great nation in which the capital of 
those things the Nation has stood for 
and so irrevocably destroyed can survive, 
but ask whether traditional liberalism 
will survive that experience, which can- 
not but teach us that if we have thought 
we shared a common interest in the 
welfare of others, some of those others 
do not seem to think that such an 
interest is reciprocated. 

This country will not be the same, and 
the day will come when the honest and 
respected fiscal conservatives of the 
South and West in our country come to 
learn just how much they have nonthe- 
less benefited from the more liberal fis- 
cal precepts of others. 

You cannot go on asking us to vote 
Federal subsidies for your State to be 
paid out of our taxes, and then ask us, 
in a moment of extremity, to understand 
that you will not even help guarantee 
our bonds. The city of New York is not 
proposing a penny of aid in its fiscal 
crisis. The President has not proposed 
that a nickel be given us to help us with 
our banks—merely a guarantee of bonds, 
the use of Federal credit, to be paid for 
at a premium, just as the city has paid 
an extra $30 million to the Treasury of 
the United States for the seasonal loans 
it has had the last 3 years, which we 
have repaid at $30 million interest. That 
$30 million that went to the Treasury of 
the United States did not end up in New 
York State; it ended up in other parts 
of this country. It always does. 

We have never protested. We thought 
that was probably the best arrangement. 
We assumed it was the best arrangement 
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because people in need get a response 
from the National Government. But now, 
if the moment comes when we are the 
ones in need and we are getting no re- 
sponse, it is a surprising, immensely dis- 
appointing, and ominous event. 

Mr. President, I would like to state that 
my feeling of confidence that the Senate 
will rise to its responsibilities is not 
diminished. In the end, we have always 
done the right thing. But I would hope 
we did not do it begrudglingly, but that 
we did it with a manly sense of common 
provision in circumstances of danger and 
need. That is the kind of people we are 
as a nation. Heaven knows, if the same 
circumstances arose, I could name 15 
republics in the world where such a con- 
dition would immediately bring the re- 
sponse of the National Government, and 
more than loan guarantees; it would 
bring the response of actual loans or 
actual aid. 

New York City is a kind of a republic. 
I remind this all but empty Chamber 
that under the Constitution of the 
United States the Federal Government 
guarantees a republican form of govern- 
ment to the States. New York City is not 
a State, but the principle is there. Is this 
Federal Government going to see the 
self-governance of the city of New York 
lost in bankruptcy—a city founded for- 
mally in 1624 and govering itself con- 
tinuously, with the brief intervention of 
General Howe between 1776 and 1779? 
Apart from the occupation of the British 
during the Revolution, we have always 
governed ourselves. Now to lose that self- 
governance to a Federal judge, now to be 
declared incompetent in affairs which we 
have managed for 3% centuries, and 
which have brought us to the pinnacle 
of urban civilization in the world as we 
can comprehend, and which we created 
would be intolerable. 

Mr. TOWER. Mr. President, will the 
Senator yield? 

Mr. MOYNIHAN. So happily, sir. 

Mr. TOWER. Perhaps, considering the 
Senator's recitation of history, I wonder 
if it might not be wise to invite the Dutch 
back to run it again. They apparently 
ran it far more econmically than it is 
being run now. 

Mr. MOYNIHAN. The Senator makes 
a real point, but there is a problem. I do 
not think there are enough Dutchmen 
left, or at least there are not that many 
in Holland. 

There are many Dutchmen in New 
York—and they do a very good job— 
of whom Theodore Roosevelt and Frank- 
lin D. Roosevelt were only two of the 
most distinguished. Not for nothing is 
it that orange is the color of the New 
York State flag, comes from the House of 
Orange. And I will tell you this, sir: If 
the people of Holland, in their national 
Parliament, found that Rotterdam or 
Amsterdam, for whatever reason, was on 
the verge of bankruptcy, they would 
recognize an instant responsibility to 
respond. 

The Senator from Texas is a learned 
man and an accomplished student of 
economics—— 

Mr. TOWER. I thank the Senator for 
that compliment, but I am afraid I am 
not an accomplished student of eco- 
nomics. However, it does occur, not just 
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to me but to many people throughout the 
country, that this is one of New York’s 
problems: That more often than not, 
New York City seems to be run more for 
the benefit of its public employees than 
for the benefit of its citizens. 

(Mr. HUDDLESTON assumed the 
chair.) 


Mr. MOYNIHAN. There is nothing un- 
usual in the pattern whereby the em- 
ployees of an organization make a claim 
of crying out. It does not surprise me. 
I do not think it has always been in the 
best interest of the city or the employees. 
But, the number of employees in the city 
of New York has dropped by 25 percent 
in 3 years. 

Our problem—and I wish I could get 
this more understood—is not the way 
the city is running today. The city run- 
ning today is perfectly solvent. It is just 
that we went through a period of—well, 
I will not describe it in any pejorative 
terms, because it was the period of gov- 
ernment which had the fullest approba- 
tion of all those institutions which judge 
themselves capable to pass on such 
matters. The city and State govern- 
ments from about 1965 to about 1975, 
exactly those years, were thought to be 
doing well, were said to be doing well, 
but, in fact, they were doing disastrously. 

They were borrowing money, borrow- 
ing money, borrowing money. The unions 
were demanding it, of course, not for 
themselves so much, but for programs. 
And the banks were lending. I will take 
the liberty of inserting in the RECORD 
sometime the comment of the London 
Economist about the New York banks 
that kept on lending money and lending 
money that should never have been 
lent. 

The net result was an accumulation of 
over $10 billion in debt that should never 
have been accumulated. If it had not been 
for the fact that Wall Street is in Man- 
hattan, nobody would ever have lent us 
the money. We would not have the prob- 
lem. The money was lent and it has to be 
repaid. We cannot repay it at normal 
rates at the present time. We just have 
that problem. The income and outgo of 
the city is balanced, the city is doing fine, 
but we are stuck with this debt. We need 
a little help with it. 

I yield to the Senator from Arizona. 

Mr. GOLDWATER. I thank the Sena- 
tor for yielding. I have to leave the 
Chamber in a moment. I have listened 
to the Senator’s remarks. I want the Sen- 
ator to know that for the first time since 
this problem came up I am beginning to 
see it in a different light, thanks to the 
Senator's reasoning. I wish more Senators 
were on the floor. I hope my colleagues 
will read the message the Senator has 
given. I do not want to defend those 
States that receive more than they put 
out. In fact, I think my State probably is 
in that category. I think we have to real- 
ize how we got that way. 

In my own State, when World War II 
came, this country did not have places 
to train people, so we opened many air- 
bases. We even had a naval base, believe 
it or not, in the State of Arizona, for fiy- 
ing. We still retain three large airbases 
and two large Army installations. In fact, 
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the military pay in Arizona is our biggest 
source of income. 

We can only tax 17 percent of our land 
so the time is not far off before we are 
really going to be here with our hands 
out. We have 30 percent of our land 
owned by the Indians. We have more na- 
tional parks and national monuments 
than any other three States put together. 
I am not offering that as an excuse. 

I wish it were possible for all States to 
participate on a more equal basis in tax- 
ing. I think if we look at the State of 
California, we might become a little 
shocked. I am not saying too much about 
that because I have a son who serves in 
the House from California and he would 
be at my front door tonight. 

I want to thank the Senator from New 
York for having made a reasonable ap- 
proach to this. We have heard so many 
speeches on this floor about the great 
disaster that would happen to our coun- 
try if New York went under. I think the 
points the Senator has made today not 
only bring that out but bring out more 
importantly the fact that we are a Union, 
that we are a republican country, with 
a small “r,” and that it becomes the duty 
of those in part of the country to help 
other parts of the country just as we do 
when there are floods, when there are 
disasters caused by storms, in my part of 
the country, disasters caused by fires. 

The American people do not argue, 
they do not quibble. They like to help. 

I have the strong feeling that the 
Senator has changed some opinions by 
his speech. Again, I thank him for it. I 
happened to have lived and worked in 
New York during the depression. The 
Senator is not responsible for having so 
many millions of people living there. We 
are trying our best to help the Senator 
by enticing them away, to move out 
West, so they will pay more taxes out 
West. I thank the Senator for what he 
has said. 

Mr. MOYNIHAN. The Senator is very 
generous. May I say to the Senator, that 
when he sees his very distinguished son, 
a Member from California, if New York 
State in 1976 had received the same re- 
turn from the Federal Government on 
taxes that California received, we would 
have received $14 billion more than we 
did, we could have paid off the entire 
debt of the city of New York in 1 year, 
and the Senator would never hear from 
us again. That is just with 1 year of 
restraint from California. 

Is there anything more clear than that 
those airbases belong in Arizona? It is 
one Nation’s Air Force, and they have 
to fly. They should be there. 

Mr. GOLDWATER. It is natural that 
they be there. I just wanted to get that 
into the Recorp. It explains, not for 
every State, the situation in which some 
of our Western States find themselves. 
My State has less than 3 million people. 
I can find 3 million people in a couple of 
blocks in New York. 

We want to do our share, and I believe 
the Senator will find a little change 
there. 

Mr. MOYNIHAN. I thank the Senator. 
It is extraordinarily generous of him. 


Mr. President, I suggest the absence 
of a quorum. 
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The PRESIDING OFFICER (Mr. 
Inouye). The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MUSKIE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


AMENDMENT NO. 1808 


Mr. TOWER. Mr. President, I call up 
my amendment and ask the clerk to state 
it. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

The Senator from Texas (Mr. TOWER) pro- 
poses an amendment numbered 1808. 


Mr. TOWER. I ask unanimous consent 
that further reading of the amendment 
be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 2, line 20, strike “$129,800,000,000" 
and insert in lieu thereof “$131,400,000,000". 

On page 2, line 21, strike “$116,600,000,000" 
and insert in lieu thereof “$117,000,000,000". 

On page 2, line 23, strike “8$12,800,000,000" 
and insert in lieu thereof ‘$12,200,000,000.” 

On page 2, line 24, strike “$7,200,000,000" 
and insert in lieu thereof $7,000,000,000". 

On page 4, line 2, strike “852,700,000,000” 
and insert in lieu thereof “$52,500,000,000". 

On page 4, line 3, strike “'$49,500,000,000" 
and insert in lieu thereof “$49,300,000,000". 

On page 4, line 5, strike "$192,500,000,000" 
and insert in lieu thereof “$191,700,000,000”. 

On page 4, line 6, strike ''$159,900,000,000" 
and insert in lieu thereof ‘$159,100,000,000"". 


The PRESIDING OFFICER. The 
Chair reminds the Senator that by pre- 
vious order, time on this amendment is 
limited to 1 hour. 

Mr. TOWER. Mr. President, I yield 
myself such time as I may require. 

Mr. President, my amendment to the 
first concurrent budget resolution would 
add $1.6 billion in new budget authority 
and $400 million in outlays to the na- 
tional defense category targets recom- 
mended by the Budget Committee. 

At the outset of my remarks, I wish 
to commend the Budget Committee for 
making the proposal to add significantly 
to the defense budget request forwarded 
by the administration. The recom- 
mended target figure of $129.8 billion in 
new budget authority for fiscal year 1979 
will restore to some extent the funds 
planned for future weapons systems that 
were removed during the budget review 
process in the executive branch. 

However, in my view, the Budget 
Committee has not gone far enough in 
restoring the level of defense spending 
for next year to that required for the 
preparedness of our future military 
forces. 

Mr. President, I have learned only re- 
cently of some important findings which 
bear directly on our planned expendi- 
tures for NATO in the 1980's and beyond. 
I take this opportunity to bring to the 
attention of the Senate the reports of 
the NATO long-term defense planning 
task forces, which followed a year’s work 
by representatives from each of the 
NATO countries who were asked to 
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study the future military requirements 
of the common defense. 

These findings, which were forwarded 
last month to the U.S. Department of De- 
fense and the other NATO defense min- 
istries, point to numerous and costly 
force improvements which the NATO 
military commanders consider necessary 
to shore up the military balance in 
Europe. The estimated cost of these im- 
provements, I understand, would be $60 
billion over the 1980-93 time frame. This 
would require an annual NATO expendi- 
ture of about $4.8 billion over currently 
programed levels. 

To my knowledge, the administration 
has not advised Congress as to the find- 
ings of these task force reports. Nonethe- 
less, I think they would have a direct 
bearing on our deliberations on defense 
spending, and until we have had the 
opportunity to review them, we should 
retain maximum flexibility in our de- 
fense expenditure targets at this early 
stage in the budget process. 

Mr. President, I point out, in all fair- 
ness, that this information was not avail- 
able to the Budget Committee during 
their action on this resolution and, ac- 
cordingly, they have not had the oppor- 
tunity to give consideration to the task 
force reports in recommending the fig- 
ure for national defense. Whatever level 
of funding for NATO the President may 
request in fiscal year 1980, the significant 
number of procurement programs de- 
ferred from the fiscal year 1979 budget 
into subsequent years will obviously con- 
strain the level of resources that can be 
applied to new NATO initiatives. My 
amendment would permit substantial 
restorations in the procurement of mili- 
tary hardware, particularly ships’ and 
— for the Navy, prior to fiscal year 

0. 

Another matter that, to my knowledge, 
the Budget Committee did not consid- 
er involves the plans of the Department 
of Defense to announce today a major 
list of candidate base closures and re- 
alinements. Citing limitations in funds 
for manpower and base operating sup- 
port, the Defense Department is propos- 
ing to study the closure or reduction of 
some 85 major and minor defense instal- 
lations. I think many Members of Con- 
gress will have strong objections to these 
proposals, and until such time as we are 
able to review specific recommendations 
and alternatives, I think we should in- 
corporate maximum flexibility into our 
budget planning for the next fiscal year. 

To offset the additional funds which I 
am recommending be added to the na- 
tional defense category, my amendment 
provides for reductions in three separate 
budget categories in other areas. Under 
the international affairs category, my 
proposal would reduce foreign economic 
assistance by $600 million in budget au- 
thority and by $200 million in outlays. 
This would reduce the totals for the in- 
ternational affairs function from $12.8 to 
$12.2 billion in budget authority and from 
$7.2 to $7 billion in outlays. I would 
like to stress that my amendment focuses 
on foreign economic assistance, not secu- 
rity assistance. I would observe that the 
“current policy” funding level for for- 
eign economic assistance is $6.3 billion, 
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yet the Budget Committee recommenda- 
tion is for $9 billion in budget authority 
for fiscal year 1979. 

In my view, we can still provide ade- 
quate economic development aid to other 
nations and fulfill our commitments to 
other international organizations even 
if we limit this target to $8.2 billion in- 
stead of the recommended $9 billion. 
The Budget Committee report, I under- 
stand, reflects that the $8.2 billion figure 
was that recommended by the Foreign 
Relations Committee. Let me emphasize 
that I am not suggesting that we reduce 
our planned contributions to the Inter- 
national Monetary Fund, but that we 
limit instead the level of real growth in 
our development aid to other nations. 

The second budget category in which 
I recommend a reduction is that of public 
assistance, which comes under the in- 
come security function. The largest single 
category in this budget resolution is that 
of income security, containing $192.5 bil- 
lion in budget authority and $159.9 bil- 
lion in outlays. Within this target, the 
Budget Committee proposes to increase 
public assistance to $18.9 billion, an $800 
million increase over the level identified 
as “current policy.” 

I believe that we can hold our public 
assistance programs to the $18.1 billion 
level by requiring better management of 
welfare programs and public service job 
funds. Welfare reform unquestionably 
provides a great opportunity for enor- 
mous sayings to the Federal Government. 
Welfare fraud constitutes the largest 
single waste of Federal tax dollars today. 
I would remind my colleagues in this re- 
gard that the Secretary of the Depart- 
ment of Health, Education, and Welfare, 
Mr. Califano, recently acknowledged 
that his Department is losing $7 billion 
annually to welfare fraud and the misuse 
of public funds. 

The third and last item which my 
amendment would reduce is the category 
of consumer and occupational health and 
safety. My motion would lower the tar- 
get for the overall health category from 
$52.7 billion in budget authority to $52.5 
billion and from $49.5 to $49.3 billion in 
outlays. The level recommended by the 
Budget Committee for the health cate- 
gory includes $900 million for the mission 
of consumer and occupational health and 
safety. Increased funds for this mission 
is necessary, according to the Budget 
Committee report, in order to increase 
the percentage of the Nation’s work- 
places that are reviewed each year for 
compliance with Federal standards. How- 
ever, the performance of OSHA in my 
State has not convinced me that increas- 
ing the percentage of workplaces sub- 
jected to Federal inspection is either 
necessary or desirable. I must note, how- 
ever, that my proposed $200 million re- 
duction applies to a budget category that 
supports additional Federal activities 
aside from OSHA, and I would expect 
that this reduction would be apportioned 
across the range of Federal activities in 
the consumer and occupational health 
and safety field. 

In summary, my amendment would 
provide for a needed adjustment to our 
overall budget priorities by increasing the 
level of spending for national defense to 
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support needed military programs, and 
by reducing our expenditures for foreign 
economic assistance, public assistance, 
and consumer and occupational health 
and safety. 

I hope my amendment will be sup- 
ported by those of my colleagues who 
share my concern for the growth in 
Federal spending in nondefense areas, 
and the resultant fiscal constraints 
which are being placed on the require- 
ments of our Armed Forces. 

Mr. President, I urge the adoption of 
this amendment. I believe that we can 
have no higher priority than the national 
defense. I suggest that if our country is 
not secure, that at some point in time it 
may not possess the resources to deal 
with the many problems we have inter- 
nally in terms of the socially and eco- 
nomically disadvantaged. 

Mr. CURTIS. Will the distinguished 
Senator yield? 

Mr. TOWER. I yield to the Senator 
from Nebraska. 

Mr. CURTIS. May I inquire how much 
of a saving he is proposing in welfare? 

Mr. TOWER. The welfare saving would 
be, in budget authority, $800 million. 

Mr. CURTIS. My observation is that 
that can be easily obtained. 

In the operation of aid to families with 
dependent children, the Department 
made a regulation as to how they deter- 
mined need. It was very poorly drawn. 

It ended up with families with sizable 
incomes drawing welfare. It also resulted 
in a situation where they once got on the 
welfare rolls, they could not be removed. 

We have been trying in the committee 
to amend this situation. The estimate is 
that a revision of the earned income dis- 
regard would save $525 million. 

I would like to see the Budget Com- 
mittee, as I said yesterday, become the 
most powerful committee in the Senate. 
I would like to see them hold the line on 
spending which means we will have to 
change the law. 

It is estimated that if we tightened up 
the law in reference to aliens receiving 
public assistance, we could save $48 
million. 

There is another item that we could 
save almost three times as much money 
on as the Senator proposes, and that has 
to do with what might be termed self- 
certification. 

Someone comes in and asks to be put 
on the rolls. They put him on and in- 
vestigate him afterward. 

There are many of us who have been 
proposing the determination of benefits 
by the establishment of a monthly retro- 
spective accounting period for the ald to 
families with dependent children. In 
other words, not based upon an estimate 
in the future, but on what the income 
and expenses really were. 

It is estimated that this retrospective 
accounting would save $1.9 billion. 

(Mr. HATHAWAY assumed 
chair.) 

Mr. CURTIS. There are also some 
abuses in connection with certain cases 
in which a child lives with a relative who 
is not legally responsible for the child's 
support. We could save $114 million there 
by the appropriate action. 


the 
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We have tried to get the requirement 
of an identification card, which would 
not be too bad. That would save $10 
million. 

I can go on and enumerate some other 
things. Tremendous savings could be 
made in the food stamp program, cur- 
rently administered by Agriculture. 

Although the item about welfare and 
public assistance is separate from the 
occupational health and safety program, 
I ask how much the Senator proposes to 
save in the occupational health and 
safety program. 

Mr. TOWER. In the occupational 
health and safety categories, $200 mil- 
lion. We could save that by stopping the 
harassment of the small businessman, I 
think. 

Mr. CURTIS. I am sure it could. 

Just within the last 3 or 4 days there 
was called to my attention the case of a 
small food processing factory which the 
Public Health Department required to 
have smooth walls and smooth floors, so 
that they could take a hose and wash 
them down and keep them clean. If they 
did not do it, they would be subject to 
certain penalties. 

The occupational health and safety 
people came along and said, “Unless you 
have a rough floor, in order to prevent 
people from slipping, you are in viola- 
tion and subject to certain penalties.” 
All that happened in the same depart- 
ment. 

Within the last 24 hours, my attention 
was called to a case in reference to a 
home for the elderly. This home has been 
in existence for about 75 years. It was 
treating older people with kindness and 


compassion and love years before these 
bureaucrats were born. They take people 
in. Some of them can pay and some can- 
not. Some get an allowance for old age 
assistance and it is turned over to the 


home. A few others take what little 
money they have, a house or something 
else, and turn it over to the home, and 
the home cares for them for the rest of 
their days. They are kindly people. It 
was established by a saintly clergyman 
some three-quarters of a century ago. 
They got along for years. Their building 
is good. Local people raised the money. 
It is not a fire trap. They are very careful 
about everything. Yet they are subject 
to such harassment that they may have 
to close. 

Here is one instance: At night, while 
things were quiet, the nurses, carrying 
out the directions of the doctors for ad- 
ministering medicine, would make up 
little packets of medicine to be admin- 
istered the next day, and these would be 
Placed in a cabinet. An inspector came 
along and said, “You can’t do that.” 
Maybe they will have to hire more peo- 
ple. Maybe they will have to neglect 
some people’s needs to make them com- 
fortable, because they cannot do some 
of this work in advance. I do not know. 

We have enacted occupational health 
legislation in Congress which would 
appear to be on the assumption that all 
people are ignorant, incapable of taking 
care of themselves; that our States and 
localities were not interested in reason- 
able regulations for safety. The finest 
thing we could do would be to send 90 
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percent of these inspectors out to pas- 
ture and get them off people. I am sure 
it would be a saving, a double saving, 
because it would save the expenditure, 
and it would give small businessmen and 
others a chance to run their businesses 
so that they can make a profit and pay 
some taxes. 

Mr. TOWER. I thank the Senator from 
Nebraska for his valuable contribution. 

I reserve the remainder of my time. 

The PRESIDING OFFICER (Mr. 
HATHAWAY). Who yields time? 

Mr. BELLMON. Mr. President, will the 
Senator yield me 3 minutes? 

Mr. MUSKIE. I yield 3 minutes to the 
Senator from Oklahoma, and then I will 
yield 5 minutes to the Senator from 
Mississippi. 

Mr. BELLMON. Mr. President, I would 
like to set the record straight about what 
the Budget Committee did in the defense 
function. 

First, I point out that, going back to 
fiscal 1975, when the Budget Commit- 
tee’s work started, the outlays for na- 
tional defense have been on a steady 
upward path. In 1975, outlays were $85.6 
billion; in 1977, $97.5 billion; in 1978, 
$105.4 billion; and this year, $116.6 bil- 
lion. 

Those outlays have grown at the rate 
of 4 percent between 1975 and 1976, 9 
percent between 1976 and 1977, 8 per- 
cent between 1977 and 1978, and this 
year the growth projected in the Senate 
budget resolution is 11 percent. This is 
well above the level of growth in the 
budget as a total. 


So it is obvious to me that the Senate 
Budget Committee is trying to provide to 
the Defense Department and to provide 
for the country’s defense an amount of 
money that seems to be adequate to our 
needs. 

In addition, Mr. President, the figure 
that the Senate Budget Committee has 
recommended is above the President’s 
numbers, well above the House numbers, 
and we are even above the numbers rec- 
ommended to us by the authorizing and 
appropriations committees. 

When we adjust the President's out- 
lay figures, taking into account the CBO 
reestimate of the outlay shortfall, which 
is $1.9 billion, the assumption of the 5- 
percent pay cap, and the assumption of 
the 2-percent pay absorption, the Pres- 
ident’s outlay figure would be $114.9 bil- 
lion, and the Senate Budget Committee’s 
figure is $116.6 billion. So we are $1.7 bil- 
lion above the President’s figures and 
outlay; similarly, we are $3.3 billion 
above the President’s figures in budget 
authority. 

So it is my conviction that the res- 
olution before the Senate at this time is 
adequate to meet the reasonable defense 
needs of the country, and I cannot sup- 
port the Tower amendment. 

In addition, we are providing for 
growth in the NATO forces of almost 6 
percent, which is well above the require- 
ments of the understanding we have with 
our allies in Europe. So I can see no rea- 
son for adding these additional funds. 

Mr. TOWER. Mr. President, I yield 
myself such time as I may require. 
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I think the Senator from Oklahoma is 
not aware of the NATO Task Force re- 
ports that recently have been completed, 
which indicate a requirement for a sub- 
stantial additional expenditure for 
NATO. I have said in my remarks that, 
in fairness to the Budget Committee, they 
were not aware of these reports at that 
time. 

We have some serious problems in 
NATO that need to be solved in com- 
munications, in command and control, 
and we have to spend money to do it. 
We will have to encourage our allies to 
spend it, likewise. 

I point out that while our real increase 
in spending is around 1.8, two of our 
principal allies in NATO have increased 
theirs in real spending terms by more 
than 3 percent. 

Merely saying that you raise the de- 
fense budget is not enough. We have to 
consider what is adequate to meet the 
threat. If we get to the point where our 
national defense, whatever it costs, is 
too costly for the protection of our na- 
tional interests, or such that we value 
spending on other matters more than 
we do on national defense, then we will 
be second best, and ultimately we will 
find ourselves perhaps economically and 
politically isolated and not possessed of 
the resources to take care of the socially 
and economically disadvantaged. 

Mr. MUSKIE. Mr. President, I yield 5 
minutes to the Senator from Mississippi. 

Mr. STENNIS. Mr. President, first, I 
want to emphasize that I impute the 
utmost good faith and intelligence and 
consistency to the Senator from Texas, 
who is a very valuable member of our 
committee, and he is the ranking minor- 
ity member of that committee. 

It is an extraordinary year in many 
ways with reference to the military 
budget. Many subcommittees have passed 
on this matter, as well as several major 
committees, including the Budget Com- 
mittee. It is striking that they have come 
up with remarkably similar figures in 
each instance. 

For instance, we have finished our 
hearings now in the Armed Services 
Committee through the subcommittee 
process where they examine every piece 
of equipment, the manpower volume 
and use every research tool. They have 
all reported now, except on the ships, 
and none of them had any difficulty 
whatsoever in staying within the ap- 
proximation of what was their part of 
the budget. Those reports have already 
been filed. One was considered this 
morning and another one will be con- 
sidered in a few minutes. 

The Budget Committee itself combed 
this thing from cover to cover, top to 
bottom, and they came in with an in- 
crease proposed or permitted of at least 
$1.4 billion which was within $300 mil- 
lion of what the Senate Armed Services 
Committee had recommended and the 
Senate Appropriations Committee had 
recommended. Those estimates and rec- 
ommendations are already in. 

Incidentally, the House Appropria- 
tions Committee recommended the Pres- 
ident’s level of this military budget for 
this year. 
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This was not just a formality that the 
Senate Armed Services Committee went 
through. After discussions and study we 
had several recorded votes in our com- 
mittee when almost everyone was there 
and these figures and other figures were 
passed on. There was an effort to reduce 
the amount. Then there was an effort 
to increase it substantially, and we 
finally settled on this $1.7 billion that 
I have already referred to. 

So, here is unanimity. After taking the 
evidence and after weighing the matter 
and exchanging views, consulting again 
with the military, with the White House, 
with the Budget Bureau, the Chiefs of 
Staff, and a number of other things, we 
came up with these figures that I have 
enumerated. 

Now, if something new has happened 
and some kind of group has made some 
kind of survey somewhere in Western 
Europe and later comes in with some 
kind of report, as referred to here, then 
the machinery of this body, committees, 
and Budget Committee make ample room 
for the weighing and consideration fully 
and thoroughly of whatever that report 
may be. 

There is a provision in the budget 
law that permits the bringing in of new 
subject matters. I have conferred with 
the chairman and ranking minority 
member of that committee, who gave as- 
surances, that they would be willing and 
are leaning toward consideration of rais- 
ing this military ceiling should new facts 
develop. I conferred with them before 
I agreed that I would oppose this amend- 
ment we are discussing now. 

So, Mr. President, here is a case where 
every group of this body has given this 
matter judgments, estimates, conclu- 
sions, and figures, after hearing all of 
this testimony. We have come up with 
the idea here that this budget figure the 
Budget Committee has is approximately 
correct with what would be needed, and 
that is almost unanimous. 

So, this matter has been passed on 
here many times by recorded votes with 
full explanations on both sides, and with 
everyone acting in good faith. I do not 
propose to take too much time of the 
Senate here now. 

Again this with the greatest deference 
to the concern, caution, commonsense, 
and judgment of the Senator from Texas. 
I repeat that we have not finished this 
matter about the ships. My judgment is 
that we will have a bill that increases 
the amount of money for ships. That is 
exactly why I am confident we have al- 
lowed enough margin here to make such 
adjustments as the committee may vote. 
The Budget Committee has taken that 
into consideration along with other mat- 
ters and allowed part of that margin. I 
think if we put in extra sums there on 
that item we are likely to take out an 
approximate corresponding amount. So 
that is the best that I can give. 

As to the situation, I respectfully sub- 
mit that this matter has been settled 
under the rules of the Senate, the esti- 
mates, and judgments. For the time 
being, I hope it remains that way until 
— is further showing of additional 

acts. 

I thank the Chair very much. 
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The PRESIDING OFFICER. The Sen- 
ator from Maine. 

Mr. MUSKIE. Mr. President, I yield 
myself 5 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Maine is recognized for 5 
minutes. 

Mr. MUSKIE. Mr. President, with re- 
spect to that part of the Tower amend- 
ment which deals with the adequacy of 
the defense function, I am sure I cannot 
add to what the distinguished Senator 
from Mississippi, Senator Stennis, has 
said—he is our chairman—with respect 
to national defense requirements—and 
his assurance that the numbers provided 
in the budget resolution match his con- 
ception of what our defense requirements 
in fiscal year 1977 should be is all the 
defense that the Budget Committee’s de- 
fense recommendation needs. That is the 
assurance upon which the Budget Com- 
mittee built its numbers. 

The Senator from Texas suggested 
that we have sacrificed defense spending 
in order to serve our exaggerated notions 
of what we should spend for domestic 
purposes. 

The first point I make in response to 
that is the testimony of the distin- 
guished Senator from Mississippi. I have 
worked closely with Senator STENNIS 
throughout the years of this budget proc- 
ess, and I have found him most coopera- 
tive and accommodating, not to the sac- 
rifice of his own sense of duty with re- 
spect to his responsibilities, but in an 
effort to accommodate his own best 
judgment of what our Nation’s defense 
requires and to the need to exercise 
budgetary strength overall. 

I compliment him for serving his duty 
in that way. 

The second point I make in response 
to the Senator from Texas is this: The 
recommendations we have received from 
the Armed Services Committee and Ap- 
propriations Committee did not address 
the Trident submarine or pay raise is- 
sues which the Budget Committee ad- 
dressed, 

If we are to adjust the Armed Services 
and Appropriations Committees’ recom- 
mendations with the Budget Committee 
views on the pay raise and what our 
numbers take into account, we provided, 
in effect, $700 million more than the 
Armed Services Committee and the Ap- 
propriations Committee recommended in 
their March 15 reports. 

The Senator criticizes us for not pro- 

viding more than the Armed Services 
Committee and the Appropriations Com- 
mittee recommended. That is not the 
case. 
May I remind the Senator that the 
Budget Committee cut the recommenda- 
tions of authorizing committees by $36 
billion and not a penny of that $36 billion 
came out of the Armed Services Com- 
mittee’s recommendation for defense. 
That is the reverse of what the Senator 
accuses us of having done. We have cut 
domestic programs without cutting the 
defense program as submitted to us. That 
is the fact of the matter. 

Mr. TOWER. Mr. President, will the 
Senator yield? 

Mr. MUSKIE. I yield. 

Mr. TOWER. I did not accuse the 


April 26, 1978 


committee of anything. I commended the 
committee for raising the defense 
amounts. I simply suggested that in my 
view it should be more. 

Mr. MUSKIE. What the Senator was 
saying and I think these are the Sena- 
tor’s words, and he did say what he just 
said, but he said this in addition. 

The Senator stated that if we have 
reached the point where we are going 
to sacrifice defense requirements in order 
to feed—I do not know if he used the 
word “feed”—but in order to promote 
spending in domestic areas, then we are 
in a sad situation. 

The fact is we did the reverse, and I 
think the record ought to be straight on 
that point. 

With respect to the functions which 
the Senator would propose to reduce— 
and this amendment, may I say to the 
Senator, is the McGovern amendment 
of the right. Senator McGovern proposed 
a transfer amendment to move funds 
from the defense function to domestic 
purposes. The Senator from Texas does 
the reverse. He would move funds from 
domestic programs to the defense pro- 
gram. They are both so-called transfer 
amendments. 

Mr. TOWER. Mr. President, will the 
Senator yield? Six hundred million dol- 
lars is out of foreign assistance not out 
of domestic spending. 

Mr. MUSKIE. All right, I accept that 
as an accurate fact. But the Senator also 
includes a combined $1 billion reduction 
in the health and income security func- 
tions. The Senator's amendment, if I 
understand it, adds $1.6 billion in budget 
authority and $400 million in outlays to 
the defense function. It takes out $600 
million in budget authority and $200 mil- 
lion in outlays from the international 
affairs function, cuts $200 million in both 
budget authority and outlays from the 
health function, and cuts $800 million 
in both budget authority and outlays 
from the income security function. So it 
is the reverse of the McGovern transfer 
amendment. 

Now, I make this comparison for no 
purpose other than to restate my very 
great reservation about this method of 
amending the budget resolution. If there 
are savings that can be made, legitimate 
savings that can be made, and judg- 
ments can differ on that, in any func- 
tion, in my judgment the savings ought 
to be applied to the budget deficit and 
not to increased spending in another 
function. 

The Budget Committee operates by 
going through the budget function-by- 
function. There are 19 of them as a 
whole. There are Senators in the Budget 
Committee, as there are on the floor, 
concerned primarily with defense. Other 
committee members are concerned with 
social service programs. The committee 
members represent a pretty good cross- 
section of the Senate, maybe more on 
the conservative side than on the liberal 
side as a whole, if one looks over the 
entire committee. But each budget func- 
tion’s needs are evaluated on merits, and 
the final judgment of the committee is 
on the needs of each function. 

We do not engage in swapping dollars 
between functions. Once we have gone 
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through the 19 functions, we look at the 
totals, determine whether or not the 
total spending proposed is excessive and 
whether or not there are some needs that 
have been overlooked. In the last 2 years 
the chairman has proposed cuts in the 
19 functions on a selective basis in order 
to reduce total spending and in order to 
reduce the deficit. 

This year I did the same thing, with- 
out success. I lost on a motion which 
would have cut $4.7 billion in budget au- 
thority and $4 billion in outlays from 
the committee’s recommendation by a 
vote of 9 to 7. There were some who 
thought it was too great a cut. I invited 
counteroffers. I received none. 

So the committee, in effect, endorsed 
the numbers that are now in this budget 
resolution, even though I had recom- 
mended and was willing to take the heat 
for some cuts. And my cuts were not just 
in defense but in foreign affairs and in 
domestic programs. I recommended cuts 
in 17 functions, and I was rejected, 
which, to me, emphasized the soundness 
of the Budget Committee's first round of 
decisions on functional totals. That was 
the committee’s consensus of judgment 
as to the soundness of those functional 
totals. 

So I say to the Senator, if there are 
supportable cuts in the functions he has 
chosen for cuts, supportable cuts, that 
is, that the Senate as a whole can sup- 
port, then what I would prefer is to see 
those cuts applied to the deficit in order 
to reduce it. 

I see no justification to move the sav- 
ings from the cuts to defense when the 
Budget Committee has already provided 
more than the President asked for de- 
fense, more than the authorizing com- 
mittee and the Appropriations Commit- 
tee have asked for defense, and as much 
as the Budget Committee—relying on the 
judgment of those within its membership 
who have a special background in de- 
fense matters—has recommended to the 
Senate. When we have done that much 
for defense, we need no more spending 
for defense. I think defense has to exer- 
cise the same kind of budgetary restraint 
as any other function of the Government, 
and that is the role, of course, exercised 
by the Budget Committee in establishing 
budget targets. S 

So I do not like transfer amendments 
whether they come from Senator 
McGovern or from Senator TOWER or 
from any other Member of the Senate, 
because the way amendments ought to 
be addressed are to functional totals on 
their merits. Let us vote them up or 
down. Make the case for amendments, 
vote them up or down, but not try to tie a 
justification for a cut in one function to 
a desire for an increase in another. That 
is no case, in my judgment, for a cut in 
any function. 

The cut ought to be justified on its 
merits and not on somebody’s desire to 
increase spending elsewhere. If we en- 
gage in that kind of practice and trans- 
fer amendments become popular around 
here, manging this budget is going to be 
a real circus, It is bad enough as it is, but 
I can just see people picking their partic- 
ular scapegoats among the functions and 
tying them to their particular favorites 
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among the functions, and just over- 
whelming the Senate with transfer 
amendments of one kind or another. The 
effect of shifting funds from unpopular 
programs to currently popular programs 
will be to produce one giant Christmas 
tree. 

In any case I have indicated my op- 
position to this amendment. I do not see 
any particular reason to belabor points 
that have already been addressed. 

Incidentally, there is another point I 
want to be sure that we cover. My good 
friend from Texas talked about a huge 
increase in public assistance. 

If he was referring to this budget res- 
olution, there would be no increase in 
the public assistance mission if it were 
not for an accounting change; and that 
is the accounting change which would 
now treat the refundable portion of the 
earned income credit as a spending item 
in the budget rather than as a revenue 
loss. Except for that—and I will put the 
amount in the Recorp—— 

Mr. BELLMON. It is $900 million. 

Mr. MUSKIE. $900 million. Except for 
that $900 million, which is a bookkeep- 
ing change, shifting that particular item 
from the revenue to the spending side, 
there is no increase in public assistance 
in this budget resolution. 

If this accounting change is taken 
into account, there is a net decrease, as 
a matter of fact, in public assistance 
of $100 million in budget authority and 
in outlays. 

I think, Mr. President, that covers 
the points which ought to be made. I can 
understand Senator Tower’s concern. 
He has had a long standing concern 
with respect to defense matters. I do not 
criticize that at all nor do I challenge 
his right, and, as he may see it, his duty 
to offer his amendment. But I have tried 
to answer it on its merits, and on its 
merits I would oppose it. 

Mr. BELLMON. Mr. President, will the 
Senator yield me 2 minutes? 

Mr. MUSKIE. Yes. 

Mr. BELLMON. Mr. President, I would 
like to respond very briefly to some com- 
ments made earlier by the distinguished 
Senator from Nebraska (Mr. CURTIS) in 
discussing this amendment. The Sena- 
tor referred to some changes in AFDC 
which need to be made. I think most of 
us would agree that this is a program 
that does need careful scrutiny and that 
some changes are, perhaps, in order. In 
fact, I have joined in a bill that would 
propose some changes. But most of the 
changes in AFDC which the Senator 
from Nebraska has advocated have al- 
ready been studied or are now being 
studied by the Senate Finance Commit- 
tee. Some of them are included in H.R. 
7200, a bill which the Senate Finance 
Committee has reported. 

Unfortunately, the CBO estimate of 
the net effects of H.R. 7200 on costs is 
that the bill will actually raise costs by 
$500 million in fiscal year 1979. Four 
hundred million dollars of this increase 
is for fiscal relief which the Senate 
Budget Committee has not put in its 
recommendation, in this resolution. 

I think it is significant, Mr. Presi- 
dent, that the Senator from Nebraska 
and the Finance Committee have al- 
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ready dealt with a good many of the 
cost-sharing ideas that have now been 
proposed, and that rather than save 
costs the net result when they are all 
considered is an increase in costs. 

So I think here again the Senate 
Budget Committee tried to be responsible 
to the best information we could get, and 
that the figures we have in our resolution 
reflect the real life situation we now 
face. If the situation changes, certainly 
we will be happy to take into account 
those changes when we look at the sec- 
ond resolution in September. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. TOWER. Mr. President, I would 
point out that if we do not increase the 
budget, when we come in for our ship- 
building, which is undetermined as yet, 
precisely what we want to authorize in 
the way of shipbuilding, that shipbuild- 
ing money will have to come out of some- 
thing else in defense, which means there 
will be cuts in other defense programs if 
we follow on with what we consider to 
be an adequate shipbuilding program. I 
think that should be borne in mind. And 
I again remind the Senate that the 
NATO task force reports have not yet 
been made available to Congress, and 
they will set a higher target figure, and 
that, therefore, we should set a higher 
target figure for 1979, to give flexibility 
in 1980 and beyond. 

Mr. President, I think we can have a 
reasonable debate here without escalat- 
ing the rhetoric. I have not accused any- 
one of anything. I am certain the Budget 
Committee acted in good faith, and per- 
haps on the best available information 
that they had. But I see nothing wrong 
with coming to the floor subsequent to 
committee action and suggesting that 
there might be a constructive change to 
be made in it. 

I understood that that was what we 
were all about in this place, that from 
time to time, after a committee has 
acted, it is perfectly reasonable and le- 
gitimate for Members to propose amend- 
ments on the floor, that no committee is 
possessed of all the knowledge in this 
world, that committees are not always 
totally infallible, and that perhaps some- 
times suggestions can be made from the 
floor that improve legislation. It has been 
done time and again. 

I think we ought to have a right to 
debate the question of budget priorities 
on the floor of the Senate. I do not ac- 
cept the notion that the Budget Com- 
mittee alone can determine what our 
spending priorities are, and then come 
to the floor and say, “We should not be 
questioned; we and we alone, in our 
omniscience”’—— 

Mr. MUSKIE. Will the Senator yield? 

Mr. TOWER [continuing]. “Shall de- 
termine what the priorities should be, 
and we should not be challenged.” 

Mr. MUSKIE. Will the Senator yield? 

Mr. TOWER. I think it is perfectly 
legitimate to challenge them, as long as 
we do it in good faith and put forth a 
reasonable argument. 

I am not suggesting that the commit- 
tee acted in anything but good faith, but 
I also reserve the right, as a Member of 
the U.S. Senate, to suggest that changes 
be made on the floor, and call my col- 
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leagues’ attention to such changes and 
make arguments for them. 

I reserve the remainder of my time; 
the Senator from Maine can speak on his 
own time. 

The PRESIDING OFFICER. The Sen- 
ator from Maine. 

Mr. MUSKIE. Mr. President, I do not 
think I have suggested at any time that 
the Budget Committee’s judgment is un- 
challengeable. If I have said so, I have 
been peculiarly unpersuasive. Over the 
last year, and prior to this budget resolu- 
tion, there have been 13 issues, I think, 
that have been raised in connection with 
the budget resolution. I have lost 11 of 
those 13. So I have been persuaded lately, 
I say to my good friend, that the Budget 
Committee is not regarded as unchal- 
lengeable. I have a sufficient sense of 
humility to believe that the Senate is 
probably right, that we are not unchal- 
lengeable. 

I certainly recognize the right of any 
Senator to raise any amendment that he 
wishes. But does that means that that 
amendment itself is unchallengeable? 

I gather that the Senator’s rhetoric 
expressed considerable indignation be- 
cause I challenged his amendment. Why 
should his amendment be beyond chal- 
lenge, any more than the budget resolu- 
tion itself should be beyond challenge? 
Obviously we have differences. All I say to 
the Senator is that we have provided 
everything and more that the Appropria- 
tions Committee and the Armed Services 
Committee have requested. Senator 


BELLMON has confirmed that, the chair- 
man of the Armed Services Committee 
has literally confirmed it, and the Sen- 


ator from Texas says, in response, that 
there are some new reports, some NATO 
task force reports that ought to be taken 
into account. 

Well, they can be taken into account. 
But those reports, ordered by General 
Haig as I understand it, have not yet 
been approved. I understand that the 
NATO defense ministers will meet in May 
in Brussels to consider those reports. I 
take it in due course there may well be 
policy decisions agreed to by the members 
of NATO with respect to those reports. 

I cannot imagine the process will move 
so rapidly as to have a budgetary impact 
in fiscal year 1979. I would expect that it 
would have an impact in fiscal year 1980. 
Surely we have all the procedures, the 
committees, and the agencies in the ex- 
ecutive branch and the Congres itself, to 
take the reports into account in time to 
make appropriate decisions for fiscal year 
1980. I see no reason for the Senate to 
act on incomplete information, on re- 
ports that have not yet been approved or 
disapproved, for that matter, by the ap- 
propriate authorities. The Senate should 
not act arbitrarily, because of the exist- 
ence of reports which may at some point 
result in policy decisions calling for more 
spending. The Senate cannot be asked to 
justify an increase in this year’s budget 
resolution due to these reports at this 
time. 

-If we were to act on that kind of 
information, this whole budget would 
be larger. The Senator will find in the 
Budget Committee report analyses of 
future choices that Congress may have 
to face involving huge sums of spend- 


CONGRESSIONAL RECORD — SENATE 


ing in the future. They may or may not 
materialize. Some of them will in some 
form. But this budget resolution is not 
the place to provide for them. We are 
going to have subsequent budget years 
in which to do so. 

If I understand the Senator’s case 
for his amendment, all there is to it 
rests not on other committee’s recom- 
mendations but on reports. NATO Task 
Force reports that may not yet be com- 
pleted, that have not yet been acted 
upon, and that have not yet been imple- 
mented. Further, the reports have not 
yet been subscribed to by the President, 
the State Department, or our foreign 
policy decisionmaking institutions. I do 
not think that is a sufficient basis upon 
which to change the budget resolution 
for 1979. 

I applaud the Senator’s initiative in 
bringing them to our attention, and I do 
not resent it or object to it, or object 
to his offering the amendment; and if 
he has other amendments I will be glad 
to discuss those also. 

Mr. TOWER. Mr. President, as a prac- 
tical matter, it has been recommended 
by many that we increase our military 
spending in real terms, over and above 
the inflationary factor, in a magnitude 
of 3 percent a year, if we are to stay 
abreast—not to maintain superiority, 
but to stay abreast—of the military 
spending of the Soviet Union, which is 
40 percent greater than ours, and in 
investment terms 75 percent greater 
than ours, if we are going to continue to 
be able to meet the threat. 

The President submitted a budget 
that was $4 billion below that recom- 
mended by his own Department of De- 
fense. A lot of it was achieved by sliding 
aircraft procurement and procurement 
of other systems into a subsequent fiscal 
year. 

What I fear we are going to do is to 
come up later on having to make up 
for that fact, plus having to refund 
some additional NATO endeavors which 
I think are likely to be determined 
necessary. 

It is true that the reports of the task 
forces have not been acted upon, but, in 
fact, what I am proposing here is enough 
flexibility to allow us to act upon them 
should we need to do so. The fact that 
we increase the budgetary ceiling for 
defense, of course, does not mean that 
we have to spend the money. But it is 
there for a contingency. 

I hope we will seriously consider this. 

It may be we are going to hit a big 
bulge in defense next year. I suggest it 
is better to go ahead and spend the 
money now in the interest of preventing 
large increases from time to time. In 
fact, by stretching out the production 
lines on aircraft we save money for this 
budget year. We can reduce the budget 
by reducing our aircraft procurement. 
What we do in the process is pay more 
money in the long run because, by 
stretching out the production lines, we 
increase the per unit cost. 

That is a kind of budgetary hanky- 
panky. I do not blame this on the Budget 
Committee at all. They have nothing to 
do with this. They do not look at line 
items. They look at what we request in 
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total terms. So I do not want to convey 
the impression that I am sticking this 
on the Budget Committee. But, in fact, 
because the executive branch wants to 
get its budget all in apple pie order they 
recommend stretching out these produc- 
tion lines, increasing the per unit cost 
on the aircraft we buy just for the sake 
of showing some budgetary restraint this 
year. 

I do not think we can continue to do 
this very long and get the biggest bang 
for our defense buck, get the best value 
possible for our military outlays, which 
I insist we must get when we consider 
the fact that in investment terms, that 
is to say in R. & D. test and evaluation, 
production and procurement, the Soviet 
Union is outspending the United States 
75 percent per annum. I think the Amer- 
ican people are concerned about it. If 
they had a chance to vote on what our 
priorities should be, the defense of the 
begat States would come right at the 
op. 

I believe we do have to make value 
judgments about what our spending pri- 
orities are. I cannot accept that one Gov- 
ernment expenditure is equal to another 
in importance. It is simply not so. 

I think it is high time that we gave 
some thought—and I am not talking 
about the Budget Committee but I am 
talking about the entire Congress of the 
United States—to what our national pri- 
orities should be, and that we start cut- 
ting spending on those matters which 
turn up low on the priority list. 

The PRESIDING OFFICER. The time 
of the Senator has expired. The Senator 
from Maine has 1 minute remaining. 

Mr. MUSKIE. Mr. President, I make 
three points. One, the Senator made his 
argument before the Armed Services 
Committee and was unable to persuade 
that committee to accept his recom- 
mendations. He lost his case there. 

The Budget Committee has responded 
to recommendations of both the Armed 
Services and Appropriations Committees. 

Second, our recommendation already 
provides for a 5.8 percent real growth 
in the tactical warfare forces mission. 
This is the mission which contains NATO 
forces. 

The third point I would make concerns 
the Army’s budget, which is the great 
bulk of the force modernization required 
for NATO. The Budget Committee's rec- 
ommendation provides for 18 percent 
real growth in the Army procurement ac- 
count and roughly 7 percent real growth 
in the Army R. & D. account. 

When we say the ceiling ought to be 
the sky, I can never satisfy that kind of 
requirement. If we were to give every 
committee the kind of flexibility we have 
already given to the defense committees 
in this budget, the budget would be $36 
billion higher. 

Mr. TOWER. Will the Senator yield 
for one brief comment? 

Actually, the committee on a tie vote 
rejected $1 billion more in expenditure 
than I am recommending here on a 6 to 6 
tie. So the Budget Committee was evenly 
divided on the question of whether or not 
it should be $132.6 billion. 

Mr. MUSKIE. Some committees di- 
vide. 

The PRESIDING OFFICER. All time 
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has expired. The question is on agreeing 
to the amendment. 

Mr. TOWER. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there 
@ sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER, The yeas 
and nays have been ordered and the 
clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that 
the Senator from South Dakota (Mr. 
ABOUREZK) is necessarily absent. 

Mr. STEVENS. I announce that the 
Senator from Illinois (Mr. Percy) is 
necessarily absent. 

I also announce that the Senator from 
Tennessee (Mr. BAKER), the Senator 
from Utah (Mr. Garn), and the Senator 
from Kansas (Mr. PEARSON) are absent 
on official business. 

The result was announced—yeas 21, 
nays 74, as follows: 


[Rollcall Vote No. 138 Leg.] 
YEAS—21 


Hatch 
Hayakawa 
elms 


Johnston 

Laxalt 

Lugar 

McClure 

Roth 
NAYS—74 

Griffin 

Hart 


Haskell 
Hatfield, 
Mark O. 
Hatfield, 
Bumpers Paul G. 
Burdick Hathaway 
Byrd, Robert C. Heinz 
Hodges 
Hollings 
Huddleston 
Humphrey 
Inouye 
Jackson 


Schmitt 
Schweiker 
Scott 
Thurmond 
‘Tower 
Wallop 


Anderson 
Bayh 
Bellmon 
Bentsen 
Biden 
Brooke 


Morgan 


Sarbanes 
Sasser 
Sparkman 
Stafford 
Javits Stennis 
Kennedy Stevens 
Leahy Stevenson 
Long Stone 
Magnuson Talmadge 
Mathias Weicker 
Matsunaga Williams 
McGovern Young 
McIntyre Zorinsky 
Melcher 

Metzenbaum 


Goldwater 
Gravel 
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NOT VOTING—5 


Garn Percy 
Pearson 


Abourezk 
Baker 

So Mr. Tower’s amendment was re- 
jected. 

Mr. THURMOND. Mr. President, I ask 
unanimous consent that Mr. Twilley of 
my staff be granted privilege of the fioor 
during consideration and votes on the 
matter now under consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. Who yields 
time? 

Mr. MUSKIE. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MUSKIE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MUSKIE. Mr. President, I yield 
myself 5 minutes for the purpose of en- 
gaging in a colloquy with the distin- 
guished Senator from Rhode Island. 

Mr. PELL. Mr. President, as chairman 
of the Subcommittee on Education, Arts, 
and Humanities, I am deeply concerned 
that the first resolution on the budget 
does not contain any allowance for the 
increased costs of student financial aid 
programs which are contemplated upon 
enactment of the President’s proposed 
College Opportunity Act. I am aware of 
the dialog that took place yesterday be- 
tween the Senator from Iowa and the 
Senator from Maine, but I still would 
appreciate some further reassurance. 

I can understand the reluctance of 
the Budget Committee to include this 
item in the absence of a formal budget 
request from the President. However, I 
am pleased to note that such a request, 
for an additional appropriation of $1.210 
billion for fiscal year 1979, has finally 
been transmitted to the President of the 
Senate by the President and the director 
of the Office of Management and Budget. 
Therefore, I believe that this request 
should be reflected in the budget resolu- 
tion. 


DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE 
OFFICE OF EDUCATION 


11555 


The chairman of the Budget Commit- 
tee noted in his opening statement that 
the budget resolution includes funds for 
tax credits but not for the President’s 
bill. It is my hope that this position could 
be changed and the resolution might be 
amended to include additional student 
aid funds, although I recognize the con- 
strictions under which the Senator works. 

I add a note here: A letter from the 
President indicates that it is his firm 
intention to veto any bill that contains 
tax credits, so we may well be left in such 
circumstances that no money at all will 
be available for helping middle-income 
Americans educate their youngsters. 

Mr. President, I ask unanimous con- 
sent to have the letters to which I have 
referred printed in the Recorp. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 


THE WHITE HOUSE, 
Washington, April 24, 1978. 
The SPEAKER OF THE HOUSE OF REPRESENT- 
ATIVES. 

Sm: I ask the Congress to consider amend- 
ments to the request for fiscal year 1979 ap- 
propriations in the amount of $1,210,000,000 
for the Department of Health, Education, 
and Welfare. 

The details of these proposals are set 
forth in the enclosed letter from the Di- 
rector of the Office of Management and 
Budget. I concur with his comments and 
observations. 

Respectfully, 
JIMMY CARTER. 

Enclosures. 

OFFICE OF MANAGEMENT AND BUDGET, 
Washington, D.C., April 24, 1978. 
The PRESIDENT, 
The White House 

Simm: I have the honor to submit for your 
consideration amendments to the request 
for appropriations transmitted in the budget 
for the fiscal year 1979, in the amount of 
$1,210,000,000 for the Department of Health, 
Education, and Welfare. The details of these 
proposals are contained in the enclosure to 
this letter. 

I have carefully reviewed the proposals 
contained in this document and am satis- 
fied that these requests are necessary at this 
time. I recommend, therefore, that these pro- 
posals be transmitted to the Congress. 

Respectfully, 


Enclosures. 


Jum MCINTYRE. 


Student assistance 


1979 revised 
request 


1979 request 


1979 proposed 
pending 


amendment 


$3, 278, 000,000 $1, 140, 000, 000 $4. 418, 243, 000 


(in the appropriation language under the above heading: delete ‘'$3,278,243,000'" and insert in lieu thereof 


$4,418,243,000; delete 


“'$3,253,843,000"" 


and insert in lieu thereof $4,393,843,000.) 


This proposal would modify the Basic Grant and College Work Study programs to allow for more participation by middle income families. 
It would result in additional outlays of $166 million in fiscal year 1979. 
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434_________. Student Loan Insurance Fund 


1979 revised 


1979 request 
i request 


pending 


1979 proposed 
amendment 


$750, 814, 000 $70, 000, 000 $820, 814, 000 


ge the A ropriation language under the above heading: delete ‘$725, 814, 000’' and insert in lieu thereof 
$795,814, j: and delete the period after “Higher Education Act’’ and insert the following: Provided, That $70,- 


000,600 of this appropriation shall be made available only upon enactment into law of authorizing legislation.) 
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This proposal would provide funds to sup- 
port an additional 403,000 new loans. This 
will increase outlays in fiscal year 1979 by 
$50 million. 

THE WHITE HOUSE, 
Washington. 
The PRESIDENT OF THE SENATE, 

DEAR MR. PRESIDENT: Today I transmitted 
to the Congress 1979 requests for appropri- 
ations totalling $1.2 billion for the proposed 
Middle Income Student Assistance program. 

These funds are requested on the condi- 
tion that Congress enact my proposed amend- 
ments to the Higher Education Act. I con- 
tinue to believe that this program will be 
more effective in bringing assistance to mid- 
die income students than any of the proposed 
tuition tax credit bills, and I intend to 
veto such tax credit legislation if it reaches 
my desk. 

Respectfully. 


Mr. MUSKIE. Mr. President, the Sen- 
ator and I have discussed this concern, 
and this colloquy is responsive to the 
discussion. 

The budget resolution does accommo- 
date the Roth college tuition tax credits 
proposal. I voted against this, as I always 
have voted against this, but a majority 
of the committee voted in favor of it. So 
there is room for it in the budget totals. 

With respect to the refundable portion 
of the tax credit, there is room for it in 
function 500, the education function. 

With respect to the President’s pro- 
gram, he had not submitted it at the 
time we marked up the budget, because 
he did not want to see both programs 
approved. He was doing his best to dis- 
courage the enactment of the college 
tuition tax credit program in order to 
make room for his direct spending pro- 


gram. I did not want to see both pro- 
grams in the budget resolution. 


Whatever happens at the end of the 
legislative line, whether or not education 
tax credits or the President’s proposal 
are finally approved by Congress, it 
seems to me that, in the broad sense, 
there is room in the budget for some form 
of college tuition assistance for middle 
income families. If the education tax 
credits are finally rejected by Congress, 
or vetoed by the President with the veto 
upheld by Congress, the room in the 
budget for the tuition tax credit could 
be transferred by the second budget 
resolution to the spending side of the 
budget, if that were the will of the com- 
mittee and if that were the will of 
Congress. 

So, given the dilemma of trying to 
avoid approving both programs while 
approving in committee the tax credit 
program, we could not at this point 
make explicit provision for the Presi- 
dent's program. 

Mr. PELL. When is the second budget 
resolution due for consideration by the 
Senate? 

Mr. MUSKIE. We have to adopt that 
by the 15th of September; so that by 
late summer I think we will be marking 
up the second budget resolution, and we 
will take into account whatever the 
status of this particular issue will be at 
that time. 

Mr. MAGNUSON. Mr. President, will 
the Senator yield? 

Mr. PELL. I yield. 

Mr. MAGNUSON. Does the program 
that the Senator from Rhode Island is 


CONGRESSIONAL RECORD — SENATE 


talking about propose an increase in the 
amount we are going to appropriate for 
BEOG’s? 

Mr. PELL. It would, by about $1.2 
billion. 

Mr. MAGNUSON. It would increase 
the BEOG program? 

Mr. PELL. It would increase that pro- 
gram by increasing the limitation as to 
those who are eligible for assistance. 

Mr. MAGNUSON. In other words, the 
eligibility of the BEOG program would 
be changed so that more middle-class 
people could take advantage of it—or 
lower-middle class? 

Mr. PELL. Exactly. So that instead of 
the present cutoff of $12,500 family in- 
come it would go up to $25,000, which 
would be approximately the top limit of 
those eligible. 

Mr. MAGNUSON. Under the BEOG 
program, I say to the Senator from 
Maine, we are now contributing within 
the eligibility BEOG program $1,800 a 
year. 

There has been a discussion that the 
way to get at it is that instead of having 
the tax credit to take care of the lower 
middle class or middle class income peo- 
ple, just liberalize the eligibility under 
the BEOG program, which would 
amount, as the Senator says, to $1.2 bil- 
lion. That legislative program has not 
been enacted. 

Mr. PELL. That is correct. 

Mr. MAGNUSON. That would have 
to come up in a supplemental. I do not 
think we can put $1.2 billion in the reg- 
ular bill right now. In fact, Iam sure the 
Appropriations Committee would not do 
so. Then, that would be plenty of time 
for the Senator from Maine and our 
Budget Committee to take a look at 
whatever is going to be decided by that 
time. I think it would be unwise to have 
it in this budget resolution now. 

Mr. MUSKIE. Exactly. 

Mr. PELL. In other words, the fact 
that we do not put it in now in no way 
sets the climate of bias of the Senate 
against the program to increase the 
basic educational opportunity grant 
program. 

Mr. MUSKIE. I think there should be 
and I think there is flexibility to permit 
Congress as a whole to resolve that issue. 
However, if the Senate recommendation 
on this issue should survive the confer- 
ence with the House, the Congress will 
have decided through the budget process 
that it wishes to spend only $0.6 billion 
on middle income tuition assistance. 
This amount is not enough to fund the 
Senator's bill. Of course, the Congress 
can later decide to change its mind and 
spend more on college tuition assistance, 
thereby adding more to the budget 
deficit. 

If Congress makes that choice, the 
second budget resolution could reflect 
that increase. 

Mr. PELL. I thank the Senator from 
Maine for this colloquy and for his 
illumination. 

Mr. ROTH. Mr. President, 
Senator from Maine yield? 

Mr. MUSKIE. I yield. 

Mr. ROTH. Mr. President, I listened 
with considerable interest to this collo- 
quy. I want to make certain that I am 
clear in my understanding. 


will the 
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I assume that the provision in the 
budget resolution that provides for col- 
lege tax credits has exactly the same 
Strength and support of the Budget 
Committee that the other provisions 
have. 

When the Senator says that it should 
be the decision of Congress to go another 
route in the college tax credit and that 
the second resolution could meet that 
change, that is true of any provision in 
the budget resolution. Is that not 
correct? 

Mr. MUSKIE. I am not sure I under- 
stand what the Senator is driving at. 

Mr, ROTH. Any provision we have in 
the budget resolution, whether it is for 
health, safety, or defense, can be modi- 
fied between now and the second budget 
resolution. Is that not correct? 

Mr. MUSKIE, Yes. There is no ques- 
tion about that. 

Let me say this, because I find that my 
statements are picked up against me, and 
I want to be sure that what I say is prop- 
erly qualified. 

The targets we are stating in this reso- 
lution, I hope, will have some meaning 
and will impose some restraint on what 
we do between now and September. 

I would not want to find myself in the 
position of saying that anything that 
Congress may want to do, whether or not 
it was covered by this resolution, can be 
covered in the second concurrent budget 
resolution. Otherwise, the target setting 
would be meaningless. So, it is not in that 
sense that I made the statement I did to 
the Senator from Rhode Island. 

Mr. ROTH. May I assume what the 
Senator just said applies to the college 
tax credit as well as to the other provi- 
sions of the budget? 

Mr. MUSKIE. The college tax credit is 
provided for in this resolution. 

Mr. ROTH. That is correct. 

Mr. MUSKIE. So if Congress in fact 
enacts the college tax credit, it is already 
covered by this resolution, and I am sure 
that would be repeated in the second con- 
current budget resolution. 

The committee did not include the 
other proposal, that of the President and 
Senator Pett. I am simply speculating. 
in an attempt to respond to Senator 
PELL's inquiry, as to what may happen, 
and it seems quite clear that both issues 
will in some way be considered by Con- 
gress and decided. 

Congress may conceivably approve 
both, in which case we would have to 
make provision for both, or it may choose 
one as an alternative over the other. It is 
the tuition tax credit that is already pru- 
vided for in this budget. If tuition tax 
credits are rejected either by Congress or 
by the President, with a veto sustained 
by Congress, then there will be room for 
at least part of the other proposal and 
Congress may or may not approve that. 

All I was saying to the Senator from 
Rhode Island is that in my judgment 
there is flexibility to deal with any of 
those eventualities as they materialize. 

Mr. ROTH. I agree with what the 
Senator from Maine is saying. I was 
making the additional observation that 
in my judgment, of course, that is true 
of any provision of the resolution at this 
stage. It could be modified by the action 
of Congress at a later time. 
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Mr. MUSKIE. All right. Maybe I did 
not understand what the Senator was 
saying clearly. Yes, I would agree with 
that statement. 

Mr. ROTH. For example, it would 
even be as it was proposed yesterday 
where Congress was asked to decide on a 
$25 billion tax cut effective October 1 as 
the President proposed. That would be 
within the budget. 

Mr. MUSKIE. No; that would not be 
within this budget. It would violate the 
revenue and deficit targets of this 
budget. Of course, the Congress could 
choose to change the policy which is in- 
herent in this budget and add to the 
deficit. 

Mr. ROTH. The same thing is true 
here. 

I just want to draw the parallel, that 
both are subject to subsequent action of 
Congress. 

Mr. MUSKIE. If it were done before 
the second concurrent budget resolution, 
it would breach the target set in the 
first concurrent budget resolution, and 
the Senate would be asked by myself and 
Senator BELLMON to take into consider- 
ation the fact that the first concurrent 
budget resolution does not provide or 
make room for that. The Senate could, 
of course, then decide that notwith- 
standing that it would decide to make it 
effective October 1. The Senator is 
correct. 

Mr. ROTH. I thank the Senator from 
Maine. 

Mr. PELL. I thank the Senator. 

The PRESIDING OFFICER. Who 

yields time? 
@® Mr. HATHAWAY. Mr. President, I 
have a couple of questions regarding the 
provisions of the pending budget resolu- 
tion with respect to function 500 as it 
relates to education. Specifically, I am 
concerned with the totals including for 
budget authority and outlays for the ele- 
mentary, secondary, and vocational edu- 
cation accounts and those for higher 
education. 

In the report accompanying Senate 
Concurrent Resolution 80, it is stated 
that the committee recommends budget 
authority of $12.2 billion and outlays of 
$10.9 billion. The report on page 116 
states that these totals should be suffi- 
cient to accommodate increases in title I 
of the Elementary and Secondary Edu- 
cation Act and to provide increases in 
other programs such as Head Start and 
Emergency School Aid. 

Mr. President, I am concerned with 
this report language as it relates to 
career education, and particularly to 
funding of the Career Education Incen- 
tive Act. This legislation was signed into 
law on December 13, 1977, after having 
been approved unanimously by this body, 
with the unanimous cosponsorship of the 
Senate Committee on Human Resources. 

The Committee on Human Resources 
included in its recommendations to the 
Budget Committee as a specific high- 
lighted item in function 500, funds for 
implementing this act. It recommended 
an earmarked $120 million in budget au- 
thority to accommodate $40 million in 
fiscal year 1979 program funding, and 
$80 million in fiscal year 1980 forward 
funding. These would require outlays of 
$18 million. 
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Likewise, for the higher education ac- 
count for postsecondary career educa- 
tion, this committee recommended $10 
million budget authority, and $8 million 
in outlays. 

These same recommendations were 
transmitted as a joint letter to all mem- 
bers of the Labor-HEW Subcommittee 
and signed by a number of my distin- 
guished colleagues. 

Mr. President, I ask that this letter be 
printed in the Recorp at this point. 

The letter follows: 

COMMITTEE ON HUMAN RESOURCES, 
Washington, D.C. February 28, 1978. 
Hon. Warren G. MAGNUSON, 
Chairman, Committee on Appropriations, 
Washington, D.C. 

Dear Maccte: During the upcoming de- 
liberations of the Subcommittee on Labor 
HEW with respect to further FY 1978 supple- 
mentals and FY 1979 appropriations, we urge 
your favorable consideration of sufficient 
funds to implement the Career Education 
Incentive Act (P.L. 95-207, enclosed). This 
legislation was signed into law by the Pres- 
ident on December 13, 1977. 

The Act proposes a fundamental and nec- 
essary refocusing of our educational system 
on the world of work. It received the strong 
support of every major education group, or- 
ganized labor, the Chamber of Commerce, 
the NAACP, women’s groups, and many other 
groups. 

Nonetheless, the President's Budget as sub- 
mitted to Congress contains no funds to Im- 
plement this Act. Rather, the Budget pro- 
poses level funding for FY 1979 of $10,135,000 
for a continuation of career education dem- 
onstration under the prior existing statu- 
tory authority contained in Section 406 of 
the Special Projects Act. 

It was Congress’ determination that suffi- 
clent demonstration had occurred over the 
past seven years, Involving over $200 million 
in Federal funds, and projects in virtually 
every state. What was needed at the elemen- 
tary and secondary levels was not further 
demonstration but implementation. The 
overwhelming votes in the House and the 
unanimous support of the Senate underline 
this determination. 

P.L. 95-207 authorized $50 million for FY 
1979, $100 million In FY 1980 and FY 1981, 
$50 million in FY 1982 and 825 million in 
FY 1983 for elementary and secondary career 
education implementation, and mandated 
that these funds be distributed on a formula 
basis to all states and territories. It also au- 
thorized $15 million in FY 1979 and each 
year thereafter through FY 1983 for post- 
secondary demonstration projects. 

The Career Education Incentive Act pro- 
vides short term catalytic Federal funding 
to the states to allow for full implementation 
of career education at the elementary and 
secondary levels and confines demonstration 
solely to the post-secondary level. The bill 
is specifically worded to require that Fed- 
eral funding increase gradually, then de- 
cline and ultimately phase out at the end 
of five years. while state and local funds in- 
crease concomitantly. 

The law was purposefully drafted to re- 
quire that no funds could be appropriated 
in any years subsequent to FY 79 unless 
some appropriation had occurred in the prior 
year, in order to insure that the integrity 
of this structure be maintained. 

It is therefore critically important that an 
appropriation be made for the FY 79 initial 
program year, either through a FY 78 sup- 
plemental appropriation, to provide the 
benefits of forward funding, or through in- 
clusion in the FY 79 Labor-HEW Appropria- 
tion bill. The former course would allow the 
state and local educational agencies to know 
in advance what their formula allotments 
would be and to plan accordingly. In fact, 
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the law mandates forward funding of pro- 
gram years FY 80-83, consistent with other 
education legislation. Thus program funds 
for FY 80 must be included in the FY 79 
Labor-HEW appropriation. 

Given the onging problems of youth un- 
employment, its effect on our national 
economy, and the tremendous waste of hu- 
man potential through misdirected pursuit 
of unpromising or nonexistent career oppor- 
tunities, the modest level of funding 
required for this Act would justify itself 
many times over by any criteria of effective- 
ness. But a particularly clear benefit flowing 
from implementation of this legislation 
would be a greatly decreased need for Federal 
programs which are essentially Band-aid in 
nature—unemployment compensation, youth 
jobs programs, and so on. Rather, by pro- 
viding each of our students from the earliest 
grades onward with the skills and experi- 
ence to seek and retain productive and mean- 
ingful employment, we would finally be 
implementing a strategy intended to elimi- 
nate the causes of these societal problems. 
On this basis, it would secm that any 
budgetary considerations would further 
heighten the need for these funds. 

We therefore urge you to give strong con- 
sideration to including In an FY78 supple- 
mental appropriation not less than $40 mil- 
lion for elementary and secondary career 
education implementation and not less than 
$8 million for post-secondary demonstration 
programs for the FY79 program year of the 
Career Education Incentive Act. At the same 
time, we urge that the FY79 Labor-HEW bill 
include as forward funding for the FY80 
program years not less than $80 million for 
elementary and secondary implementation 
and not less than $10 million for post- 
secondary demonstration. Both program years 
could be included in the FY79 Labor-HEW 
bill, but as pointed out, this would be less 
advantageous to the school districts involved. 

If members of your staff have further 
questions or need additional information, 
they should contact John Doyle at 4-2095. 

Sincerely, 

Harrison A. Williams, Jr.. chairman, 
Committee on Human Resources, Wil- 
lam D. Hathaway, Alan Cranston, 
Robert T. Stafford, Jennings Ran- 
dolph. S. I. Hayakawa, Gary Hart. 
Orrin G. Hatch, Claiborne Pell, Chair- 
man, Subcommittee on Education, 
Arts and Humanities. Donald W. 
Riegle, Jr. 


Mr. HATHAWAY. Mr. President, these 
sums were agreed to unanimously by the 
Committee on Human Resources and 
transmitted to the Budget Committee on 
March 15. On that same day I testified 
before the Subcommittee on Labor- 
HEW of the Committee on Appropria- 
tions, chaired by the distinguished Sen- 
ator from Washington (Mr. MAGNUSON). 

On that occasion, Chairman MAGNUSON 
indicated his interest in providing funds 
to implement this important act, and the 
distinguished Senator from Pennsylvania 
(Mr. SCHWEIKER), a cOsponsor and strong 
supporter of the bill, indicated his in- 
terest as well. While final action of that 
committee will await its formal markups 
in May, at this point I am reasonably 
optimistic that sufficient funds will be 
made available. 

My question then, Mr. President, on 
which I would appreciate hearing the 
response of the distinguished chairman 
of the Budget Committee, is whether the 
totals included in Senate Concurrent 
Resolution 80 and the accompanying re- 
port language, present any problems in 
this regard? 

Mr. MUSKIE. In arriving at functional 
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totals in function 500 the committee did 
not specifically assume any amounts for 
career education. We did assume a full 
$1 billion increase over fiscal year 1978 
appropriation for elementary, secondary 
education and additional moneys for 
higher education as well. The final distri- 
bution of all these funds is, as you know, 
up to the Appropriations Committee. 
However, if the Appropriations Commit- 
tee does choose to fund the Career Ed- 
ucation Act, it will have to take these 
funds from other education programs 
that were assumed by the Budget Com- 
mittee under this resolution, such as 
Head Start, emergency school aid or the 
expansion for the title I program. 

Mr. HATHAWAY. Is it then correct to 
assume that the failure of the Budget 
Committee's report to mention career ed- 
ucation in no way was intended to prej- 
udice the deliberations of the Appro- 
priations Committee in this regard? 

Mr. MUSKIE. That’s correct. 

Mr. HATHAWAY. I thank my friend 
and colleague for clarifying this 
matter.@ 

UP AMENDMENT NO. 1248 


Mr. HARRY F. BYRD., JR. Mr. Presi- 
dent, I send to the desk an amendment 
and ask that it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Virginia (Mr. Harry F. 
Byr, Jr.) proposes an unprinted amendment 
No. 1248. 

On page 1, line 11, strike "$566,100,000,000" 
and insert in lieu thereof “$565,350,000.000" 

On page 2, line 23, strike “$12,800,000,000" 
and insert in lleu thereof ‘812,050,000.000" 


The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, the concurrent resolution now 
pending, in the section dealing with in- 
ternational affairs; namely, function 
150, provides for new budget authority 
of a year ago of $8 billion. “That repre- 
sents a 60-percent increase. But of that, 
part is for military sales and credits. 

My proposal would reduce the total 
for the function of international affairs 
from $12.8 billion to $12.05 billion. In 
other words, it would be a reduction of 
$750 million. 

This reduction amounts to 5.8 percent 
of the total of the budget authority for 
this function. 

The objective is to reduce U.S. con- 
tribution to international financial in- 
stitutions. Under Senate Concurrent 
Resolution 80, the U.S. contribution to 
these international banks would rise by 
$1.2 billion or 64 percent over 1978 budget 
authority. 

I just think, Mr. President, that is un- 
reasonable. This country has a lot of 
problems of its own. Besides that, this 
Government has a lot of problems -of 
its own. 

I am not sure that Washington real- 
izes it. But I think the people through- 
out our Nation realize that continued 
and accelerated Government deficits rep- 
resent the major cause of inflation. 

I was interested in the Gallup poll, the 
results of which were published yester- 
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day. The Gallup poll has been proven 
quite accurate in the past. The Gallup 
poll shows that the people of this coun- 
try by a 9 to 1 ratio would prefer con- 
trolling inflation to a tax cut. 

That is to me significant. I think most 
Americans feel that our taxes are too 
high. I think most Americans would like 
a tax cut. But most Americans, unlike 
most in Washington, realize that we can- 
not effectively reduce taxes unless we 
simultaneously get Government spend- 
ing under control. 

And just how one can justify increas- 
ing the contributions to the international 
financial institutions, through the use 
of tax funds, by 64 percent in this year 
is beyond me. 

Of course, those who favor this huge 
increase will say, “Well, it is to help the 
developing countries; it will help other 
countries, and we need to do that.” 

Well, Mr. President, our Nation for 
the last 30 years has poured approxi- 
mately $200 billion of American tax 
funds into helping other nations. We 
have a good record in that regard. I think 
somewhere along the line this Congress 
has to decide that there is a limit be- 
yond which the use of American tax 
funds for foreign countries, to give away 
to foreign countries, must not go. 

A $750 million reduction is what this 
amendment proposes. If this amendment 
is adopted, it would still leave an increase 
of about $2.5 billion in international af- 
fairs function, and also leave an increase 
for the international financial institu- 
tions. 

Mr. President, in regard to these fi- 
nancial institutions, as we know, this 
money is turned over to foreign govern- 
ments. Congress has no control. 

I cannot prove it, but I am convinced 
that a great deal of this money turned 
over to foreign governments is being 
siphoned off by the leaders of some of 
those countries and is not being used for 
the purpose which Congress intended. 

Another aspect of this question of ap- 
propriating funds to international finan- 
cial banks is that when Congress re- 
duces the requests that are made on be- 
half of the international financial banks 
for appropriations, the next year the 
administration comes in and adds back 
the figure that Congress had refused to 
appropriate the year before. 

Unless Congress takes this matter ser- 
iously, this matter of vast tax funds that 
are being funneled into the international 
financial institutions, there will be no 
limit as to the vast amounts that will go 
to these international banking institu- 
tions. 

I think this amendment is a reason- 
able one. I will say again that the total 
function carries a figure in the concur- 
rent resolution of $12.8 billion, and this 
would reduce it by 5.8 percent or a total 
of $750 million. 

I reserve the remainder of my time. 

The PRESIDING OFFICER. The Sen- 
ator from Maine. 

Mr. MUSKIE. Mr. President, first, some 
general observations, if I may. The 
amendment of the distinguished Sen- 
ator from Virginia is intended to reduce 
our contributions to international fi- 
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nancial institutions such as the World 
Bank, the Inter-American Bank, the 
Asian Development Bank. 

These, of course, are multilateral in- 
stitutions created by us, in concert with 
other nations, to carry out the inter- 
national community's view of its respon- 
sibility toward developing countries. Our 
relations with these countries affect our 
security interests as well as the shape of 
the world in which we live. It is not a 
responsibility to be taken lightly or a 
national interest to be ignored. 

We have struggled over several years 
now since World War II to find effec- 
tive ways to advance that interest, to 
safeguard it, without abusing our tax- 
payers or without contributing to unwise 
ventures abroad. 

For as long as I have been in the Sen- 
ate, we have come increasingly to regard 
multilateral institutions like these in- 
ternational financial institutions as one 
of the better ways to discharge this in- 
ternational responsibility. 

These funds are not turned over to 
foreign governments by us but are turned 
over to these international banks. As I 
understand it, most payments by the 
banks are made on vouchers represent- 
ing actual contracts. 

For example, our contribution to the 
World Bank is 23 percent. It just happens 
that 25 percent of the purchases made 
by the World Bank is made in America, 
purchases of American goods. So I think 
it is correct to say, and it should be clear- 
ly stated in the Recorp, that these funds 
are not turned over for the arbitrary use 
of foreign governments, but are funneled 
through multilateral institutions to be 
handled in a responsible way. These 
funds are used with precision to advance 
the objectives for which we make the 
contributions. I think that ought to be 
made clear. 

Now, Mr. President, I understand that 
it is not easy to make the case for this 
commitment of national resources. I 
know the distinguished Senator from 
Hawaii (Mr. Inouye) has struggled with 
this problem. I think he has made tre- 
mendous accomplishments over the years 
he has had the responsibility for the 
Foreign Operations Subcommittee of the 
Appropriations Committee. I am de- 
lighted to see him on the floor at the 
present time. 

To return to this amendment and our 
relationship to the international banks, 
let me say this: The other day the Sen- 
ator from Virginia and I had some dis- 
cussion as to how we became involved in 
these commitments. Well, these commit- 
ments, of course, are the result of agree- 
ments with the banks entered into by our 
Secretary of the Treasury and agree- 
ments by the finance ministers of the 
other member countries of these banks. 
The commitment is then reduced to 
writing in the form of a letter. 

I have here, for example, a letter dated 
November 28, 1977 from the Secretary of 
the Treasury, W. Michael Blumenthal, 
to the Honorable Robert S. McNamara, 
President of the International Develop- 
ment Association, which represents our 
commitment to the fifth replenishment 
of IDA, the soft loan window of the 
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World Bank. The letter by its express 
terms indicates that this commitment is 
subject to obtaining the necessary 
appropriations. But, nevertheless, it is 
a commitment, and it is a commitment 
which the other member countries have 
kept to date. 

I ask unanimous consent that the 
letter be included in the Recor as evi- 
dence of the form which our commit- 
ments take. 

There being no objection, the letter 
was ordered to be printed in the Recorp, 
as follows: 

THE SECRETARY OF THE TREASURY, 
Washington, D.C., November 28, 1977. 
Hon. ROBERT S. MCNAMARA, 
President, 
International Development Association 
Washington, D.C. 

Deak MR. McNamara: As United States 
Governor, I hereby cast the votes of the 
United States in favor of Resolution No. 102 
of the Board of Governors of the Interna- 
tional Development Association. 

The United States hereby agrees to pay, in 
accordance with the terms of Resolution No. 
102, to the International Development As- 
sociation the sum of $800 million. The 
United States also agrees, subject to obtain- 
ing the necessary appropriations, to pay to 
the Association an additional sum of $1.6 
billion, in accordance with the terms of the 
aforesaid Resolution. 

Sincerely yours, 
W. MICHAEL BLUMENTHAL. 


Mr. MUSKIE. I also ask unanimous 
consent to have printed in the RECORD 
a letter from Mr. Blumenthal’'s prede- 
cessor as Secretary of the Treasury, 
Wiliam E. Simon, representing our 
commitment to the Fourth Replenish- 
ment of IDA, illustrating the way in 
which commitments are entered into. 


There being no objection, the letter 
was ordered to be printed in the Recorp, 
as follows: 

JANUARY 17, 1975. 
Hon. ROBERT S. MCNAMARA 
President International Development Asso- 
ciation, Washington, D.C. 

Dear Mr. McNamara: As United States 
Governor, I hereby cast the votes of the 
United States In favor of Resolution No. 92 
of the Board of Governors of the Interna- 
tional Development Association. 

The United States hereby agrees to con- 
tribute to the International Development 
Association the sum of $1,500,000,000 as pro- 
vided in Resolution No. 92, to be paid in four 
installments of $375,000,000 each, beginning 
in fiscal year 1976. Letters of credit for each 
of the installments will be delivered only 
after enactment of an appropriation there- 
for. The requirement of Congressional action 
on appropriations from customary United 
States legal procedures. 

Sincerely yours, 
WILLIAM E. SIMON. 


Mr. MUSKIE. Mr. President, in my 
judgment Congress should consider fol- 
lowing through on these commitments, 
as Congress has the responsibility and 
obligation to do or not to do. To do 
otherwise, in my judgment, would break 
faith with other foreign assistance 
donors. 

The United States has been successful 
in encouraging other nations to share 
the burden of development assistance. 
We have championed “burden-sharing,” 


and we have led other nations in that 
respect. As a result, over the past dec- 
ade, the American share of worldwide 
aid has steadily dropped in coordination 
with increases by other donors. In other 
words, it has served our interest to get 
other countries involved. They have be- 
come involved, and the result of that 
has been to reduce the burden on our- 
selves by sharing it with others. It is in 
the spirit of that burden sharing that 
other countries have made their com- 
mitments and kept them. We are the 
only member country which has not, at 
this point, fully met its IDA IV commit- 
ment. The other member countries have 
kept their commitments in the 3-year 
time frame, and one country in 4 years. 
We have not yet fully met that commit- 
ment. 

The amendment of the Senator from 
Virginia would, in effect, unilaterally 
terminate U.S. contributions already 
agreed to. It would severely damage cur- 
rent U.S. efforts to increase overall de- 
velopment assistance while slowly reduc- 
ing the U.S. share. The proper time for 
such an amendment, Mr. President, in 
my judgment, is not the unilateral course 
advocated today, but is when authoriza- 
tions for new multilateral agreements 
come before the Senate. 

If we have decided not to keep our 
commitments to other countries, we 
ought at least to put them on notice. 
That could be our posture the next time 
around. Let us not, however, renege on 
our commitments at this time. 

Mr. President, the committee's recom- 
mendation already assumes a reduction 
of $600 million in budget authority from 
the President's request of $5.5 billion for 
economic development assistance. This 
is a significant cut, at a time when the 
President and the American people rec- 
ognize the interdependence of the United 
States and many developing nations, and 
seek to improve human rights. A further 
cut in the International Affairs function 
could reduce the President's options as 
he deals with developing nations, and 
undercut the executive-legislative hu- 
man rights policy. 

The next point I would make, Mr. 
President, is that the middle income de- 
veloping countries, which would be af- 
fected by cuts in foreign assistance, are 
the fastest growing market for American 
exports. Further cuts in the Interna- 
tional Affairs function would reduce the 
amount of long-term loans for the multi- 
lateral development banks. This reduc- 
tion could constrain the growth of Amer- 
ican export markets in the middle in- 
come developing countries. 

So on both counts, Mr. President, it is 
in the national interest to oppose this 
amendment. I ask unanimous consent 
to have printed in the Recorp at this 
point a memorandum which I inserted 
in the Recorp the other day, but which 
I think would be useful to the reader of 
the Recorp if inserted again at this 
point, describing IDA IV and IDA V and 
how they relate to this budget resolution. 

There being no objection, the memo- 
randum was ordered to be printed in the 
Recorp, as follows: 
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MEMORANDUM 
To Senator MUSKIE. 
From Charles Flickner. 
Date April 24, 1978. 
Subject The Difference Between IDA IV and 
Vv 


The terms IDA IV and IDA V refer to the 
fourth and fifth replenishments of the In- 
ternational Development Bank (IDA), the 
soft-loan window of the World Bank. “Re- 
plenishment" is the technical term for a 
multiyear schedule of donations by the 
wealthier nations (mostly in North America, 
Europe, and East Asia) which belong to the 
World Bank and the regional development 
banks. The total amount, individual coun- 
try shares, and length of each replenishment 
are decided at a special negotiating session 
by designated finance ministry officials. The 
results of the session are submitted to gov- 
ernments (and their legislatures) for ap- 
proval; agreements go Jnto effect only after- 
wards. 

The authorization for the U.S. to enter into 
IDA IV was enacted in 1974 (P.L. 93-373). It 
committed the U.S. to provide $375 million a 
year for four years, for a total of $1.5 billion. 
The other donor countries extended their 
donations over three years, beginning in 
1975. The U.S. insisted, however, on a four- 
year donation schedule starting in FY 1976. 
In part, this U.S. decision was due to a desire 
to prevent overlapping between IDA IV and 
the final installment of IDA III, due in FY 
1975. For IDA IV, the other donor countries 
completed their contributions on schedule 
in FY 1977. 

During the first two years of IDA IV, FY 
1976-77, Congress met the U.S. commitment, 
but on a delayed basis, as shown on the fol- 
lowing table: 

(Dollars in millions) 


Enacted Request 


FY 1976 foreign assistance ap- 
priation bill 

FY 1977 foreign assistance ap- 
propriation bill 

FY 1977 supplemental appro- 
priation bill 


The final two years’ funding for IDA IV 
ran into trouble in Congress in FY 1978 when 
the Executive branch negotiated IDA V and 
asked Congress to begin the Fifth IDA Re- 
plenishment (IDA V). the final two install- 
ments of IDA IV were due in FY 1978 and 
FY 1979. 

The IDA V replenishment, fully authorized 
in 1977 (P.L. 95-118), was for the first time 
formally made subject to subsequent appro- 
priations action. The U.S. share of the $7.3 
billion total replenishment was 31 percent, 
or $2.4 billion. The payments were spread 
over three years, for an annual request of 
$800 million. The other donor nations, led by 
the West Germans, structured the IDA V 
agreement so that If the U.S. failed to pay its 
share in any year, the agreement would lapse. 
For this reason, the Carter Administration 
has concentrated on security funds for IDA 
V at the expense of the remaining install- 
ments of IDA IV. Every other donor has 
completed payment on IDA IV. 

During the FY 1978 appropriations proc- 
ess, the Administration requested $1,175 mil- 
lion ($375 million, IDA IV and $800 million, 
IDA V), but received only $800 million for 
IDA V. The Senate Committee on Appropria- 
tions reported a foreign aid bill which in- 
cluded $950 million for IDA (150 million 
IDA IV and $800 million IDA V). On the 
Senate floor, a threat by Senators Allen and 
Harry Byrd to offer and debate at length 39 
amendments to the Foreign Assistance Ap- 
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propriation Bill resulted in an agreement to 
cut the development banks. The two Sena- 
tors mentioned above, the Committee, and 
the leadership agreed to amend and lower 
the amounts for most of the development 
banks. For IDA, the decision was made to 
eliminate the remaining $150 million for 
IDA IV in the Committee bill. This is the 
Senate decision Senator Harry Byrd referred 
to on the floor today . 

The floor manager did not strongly resist 
the elimination of IDA IV from the FY 1978 
bill because he hoped to encourage the World 
Bank into accomplishing management re- 
forms and savings. The Inouye Subcommit- 
tee has held hearings this session on the $375 
million due to IDA IV in FY 1978 and the 
final $375 million due this year. Both are part 
of the President's total FY 1979 request for 
IDA, which also included the second $800 
million for IDA V. If the Subcommittee is 
satisfied with World Bank management re- 
forms and savings, all of IDA V and at least 
part of IDA IV is likely to be reported by the 
Committee in the FY 1979 appropriations 
bill. 

Mr. MUSKIE. In addition, Mr. Presi- 
dent, I ask unanimous consent to have 
printed in the Record the Treasury De- 
partment’s justification for the fiscal 
year 1979 appropriations, which includes 
a table outlining in detail the commit- 
ments to which we are a party. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 


INVESTMENT IN INTERNATIONAL DEVELOPMENT 
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INTERNATIONAL DEVELOPMENT ASSOCIATION 
JUSTIFICATION FOR FY 1979 APPROPRIATIONS 


The International Development Associa- 
tion (IDA) is the concessional lending affil- 
iate of the World Bank Group. It was estab- 
lished largely at the initiative of the United 
States in 1960 to finance high priority eco- 
nomic development projects in the less de- 
veloped IBRD member countries, since the 
normal IBRD lending terms, at near-market 
interest rates are not appropriate to these 
countries. It does this by providing long term 
credits at a nominal service charge. As of 
September 30, 1977 IDA had 118 member 
countries and had made cumulative credit 
commitments of $11,372 million of which 
$7,771 million had been disbursed. 

U.S. membership in the International De- 
velopment Association and an original sub- 
scription of $320 million were authorized in 
June 1960 (PL 86-565). The United States 
joined the Association in August 1960. The 
amount of the original subscription was ap- 
propriated and contributed in five annual 
installments (PL 86-651, PL 87-329, PL 
87-872, PL 88-258, and PL 88-634) . 

Agreements have been reached by devel- 
oped member countries to replenish the re- 
sources of IDA on five subsequent occasions. 
The United States has participated in all of 
the replenishments. 

The fourth replenishment negotiations for 
an increase in IDA resources of $4.5 billion 
were completed in 1973. The United States 
share of the increase was $1.5 billion, or 
33% of the total, payable in four equal an- 
nual installments of $375 million. The first 
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$375 million installment was requested in FY 
1976, of which $320 million was appropriated 
(PL 94-330). In FY 77, $430 million was re- 
quested, of which $375 million was appro- 
priated in the Foreign Assistance Appropria- 
tions Act for FY 1977 (PL 94-441), and $55 
million was appropriated in a Supplemental 
Appropriations Act for FY 1977 (PL 95-26). 
In FY 78, $375 million was requested as the 
third U.S. contribution to IDA IV, but none 
was appropriated by the Congress. 

All commitment authority available under 
IDA IV was to be exhausted by June 30, 
1977. International negotiations for a fifth 
replenishment of IDA resources were com- 
pleted in the spring of 1977. The replenish- 
ment size agreed to was $7.6 billion. of which 
the U.S. share was $2.4 billion or 31.4 percent 
of the total—the lowest U.S. share yet for an 
IDA resource mobilization. The U.S. received 
authorizing legislation (PL 95-118) in 1977 
for its share of the IDA V replenishment. The 
Congress appropriated $800 million as the 
first tranche of the U.S. contribution to IDA 
V in the FY 1978 Foreign Assistance Appro- 
priations Act (PL 95-148). 

In FY 1979 the U.S. is requesting $1,550 
million for IDA—consisting of $750 million 
for the third and fourth (and final) con- 
tributions to IDA IV and $800 million as the 
second of three equal annual installments to 
IDA V. Full appropriation is required of the 
IDA IV funds to complete the US. con- 
tribution to that replenishment and of the 
IDA V funds to trigger the availability of 
$1.7 billion in funds from other donor 
countries. 


ASSOCIATION: TREASURY DEPARTMENT—FUNDS APPROPRIATED TO THE PRESIDENT, INTERNATIONAL 


DEVELOPMENT ASSOCIATION 


[Dollars in thousands] 


Total, U.S. 


Participation 


Authorizations Authorized 


Appropriations 


Public Law 86-565: 
Initial Subscription 


Public Law 88-310: 
Increase in Resources. 


Public Law 91-14: 
Second Replenishment of Re- 


Public Law 92-247: 
Third Replenishment of Re- 


Public Law 93-373: 
Fourth Replenishment of Re- 


Public Law 95-118: 
Fifth Replenishment of Re- 


First Supplemental, 1961 
Foreign Assistance and Related Agencies Appropriation Act, 1962 
Foreign Aid and Related Agencies Appropriation Act, 1963 
Foreign Aid and Related Agencies Appropriation Act, 1964 
Foreign Aid and Related Agencies Appropriation Act, 1965 


Foreign Assistance and Related Agencies Appropriation Act, 1966 
Foreign Assistance and Related Agencies Appropriation Act, 1967 
Foreign Assistance and Related Agencies Appropriation Act, 1968 


Second Supplemental Appropriation Act, 1969 


Foreign Assistance and Related Agencies Appropriation Act, 1970 
Foreign Assistance and Related Agencies Appropriation Act, 1971 


Joint Resolution making Continuing Appropriations, 1973 
Foreign Assistance and Related Agencies Appropriation Act, 1974 
Foreign Assistance and Related Agencies Appropriation Act, 1975. 


Foreign Assistance and Related Programs Appropriations Act, 1976 
Foreign Assistance and Related Programs Appropriations Act, 1977 
Supplemental Appropriations Act, 1977 Public Law 95-26 


1979 Budget Estimate IDA IV. 


Foreign Assistance and Related Programs Appropriations Act, 1978 Public Law 


* Total 1979 Request for International Development Association is 1,550 thousand. 
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Mr. MUSKIE. I will close, Mr. Presi- 
dent, by referring to a speech made last 
week, in Vancouver at the annual meet- 
ing of the Board of Governors of the 
Inter-American Development Bank. 
This is a speech by Horst Moltrecht, 
temporary alternate governor for the 
Federal Republic of Germany and Under 
Secretary of the Ministry of Economic 
Cooperation, at the Second Plenary 
Session. 

Mr. Moltrecht, on page 2 of his state- 
ment, has this to say about the failure 
of other governments to meet their 
commitments to these international 
financial institutions: 

. despite the Bank's sound financial 
structure and its commendable lending 
policy, there are, in some areas, signs of 
developments which give rise to some con- 
cern. Already at the IDB’s last Annual 
Meeting in Guatemala City, we expressed 
certain misgivings that agreed replenish- 
ment commitments were not implemented, 
commitments made in parallel to those of 
the nonregional countries. Interim solu- 
tions should not be allowed to obscure the 
need for an carly and complete settlement 
of the questions on hand. It is, in my 
opinion, urgent for all members countries, 
to meet their obligations to the Bank at 
the appointed time. Otherwise, we might be 
faced with situations in which the Bank 
becomes unable to continue its operations. 
Also from the point of view of Parliaments 
in member countries, It is indispensable 
that all members take part on an equal 
footing and with equal obligations in 
accordance with certain principles. This 
applies not only to the IDB, but to all multi- 
lateral finance institutions. On the eve of 
new demands for replenishment, it is 
extremely difficult for the Government of 
the Federal Republic of Germany to explain 
to its Parliament the present situation 
which is marked by a lack of funds at the 
soft loan windows of the multilateral finance 
institutions due to failing contributions of 
one major donor country. 


That one major donor country which 
has failed to meet its commitment made 
on a partnership basis with these other 


countries is the United States of 
America. 

What the West German delegate is 
saying to us is that if we do not continue 
to meet the commitments that our 
leadership role has brought to us and 
other countries, that failure may well 
signal the destruction of these interna- 
tional financial institutions and the pur- 
pose which they were created to meet. It 
is a serious matter. It is not a popular 
matter at the grassroots level in this 
country, and not an easy case to make. 
But a responsible country, Mr. Presi- 
dent, must recognize this kind of respon- 
sibility, and it is for that reason that I 
urge the rejection of the amendment of 
the Senator from Virginia. 

Mr. BELLMON. Mr. President, I ask 
unanimous consent that Mr. Larry How- 
ell of Senator Stevens’ staff have the 
privilege of the floor during the further 
debate on the budget resolution. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BELLMON. Mr. President, I can 
understand and readily sympathize with 
the position taken by the distinguished 
Senator from Virginia. Foreign aid, so- 
called, is not particularly popular in my 
own State. In fact, I think most candi- 
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dates who have run for office, when given 
the opportunity, have taken positions 
against foreign aid. 

I would also agree with the Senator 
from Virginia that we ought to, and I 
think we should and will, provide for ad- 
ditional oversight of these various multi- 
lateral institutions. I think it is wrong 
for us not to require that they report 
to Congress in a regular manner, so that 
we can— 

Mr. HARRY F. BYRD, JR. Will the 
Senator yield at that point? 

Mr. BELLMON. I am happy to yield. 

Mr. HARRY F. BYRD, JR. I am sure 
the Senator is aware that the President 
of the World Bank has refused to appear 
before any committee of Congress. 

Mr. BELLMON. I am aware of that, 
but I am sure if we require it as a condi- 
tion of getting the money, they would 
be willing to appear. 

Mr. HARRY F. BYRD, JR. Exactly. 
The Senator is exactly right. Will the 
Senator from Oklahoma join me in 
putting in an amendment to that effect? 

Mr. BELLMON. I will be glad to join 
the Senator in an amendment requiring 
that they submit regular reports to Con- 
gress of what they are doing with the 
money, so that we will be in a better 
position to know where we are than we 
are now. I will be glad to work with the 
Senator from Virginia on that. 

Our Budget Committee figures cut 
down the funding for the bilateral for- 
eign aid accounts, down from the 20 
percent growth requested by the Presi- 
dent and the authorizing committees for 
fiscal year 1979 to 5 percent. We did not 
give them anything like all they asked 
for. 

We did not give them anything like 
they asked for. 

Mr. HARRY F. BYRD, JR. Will the 
Senator yield at that point? 

Mr. BELLMON.I will be happy to yield. 

Mr. HARRY F. BYRD, JR. As I under- 
stand, in this concurrent resolution we 
cannot do that. It is by function, not by 
line item. 

Mr. BELLMON. We took this into ac- 
count. We do not line item. 

Mr. HARRY F. BYRD, JR. So there is 
no reduction insofar as function is con- 
cerned. 

Mr. BELLMON. But in reaching the 
total for the function, we took into ac- 
count that we are providing not a 20- 
percent growth as the President recom- 
mended, but a 5-percent growth. That 
is the way we reached the program total. 

Also, the programs that Senator Byrp’s 
amendment would impact involve, as the 
chairman has said, international lend- 
ing institutions which provide funds for 
the median-income nations, where we 
are developing a very considerable mar- 
ket for our exports. We certainly need, 
in light of the huge costs of imported 
crude oil, to export wherever we can and 
to earn as much foreign exchange as pos- 
sible. These countries already account 
for about one-fifth of our exports and 
that figure is going up rapidly. They are 
our fastest growing market for exports, 
and if we are not careful we could hurt 
those markets and in fact inflict great 
damage on ourselves. 

So while I have not been always the 
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greatest supporter cf foreign aid, I do 
feel the figure that the Budget Commit- 
tee has developed here is realistic. I will 
support that figure and oppose the 
amendment of the Senator from Virginia. 

Mr. HARRY F. BYRD, JR. The Sena- 
tor from Maine read a letter, about 
which I am not exactly clear. 

Mr. MUSKIE. There are two letters in 
the record. One is from Secretary 
Blumenthal. 

Mr. HARRY F. BYRD, JR. This one 
was from a foreign source. 

Mr. MUSKIE. That was not a letter. 
It was a speech. 

Mr. HARRY F. BYRD, JR. Who made 
the speech? 

Mr. MUSKIE. I will give the name 
again. This document in my hand in- 
cludes speeches made at the annual 
meeting of the Board of Governors of 
the Inter-American Development Bank 
in Vancouver, in April of this year. This 
particular speech, which was given on 
the 2d or 3d of May, was made by Mr. 
Horst Moltrecht, temporary alternate 
Governor of the Federal Republic of 
Germany, Undersecretary of the Min- 
istry of Economic Cooperation. We are 
represented on the Board of Governors 
as well. 

Mr. HARRY F. BYRD, JR. Would the 
Senator state for the record how much 
West Germany has put up? 

Mr. MUSKIE. We would have to dig 
for the number. West Germany has fully 
subscribed. I will have the number for 
the Senator as soon as I can get it. 

Mr. HARRY F. BYRD, JR. In that 
connection, and this might save time, 
the Senator from Maine mentioned 
those countries which are supplying 
funds to IDA. If we could have a list of 
those countries and how much each 
country is putting up, I think it would 
help us in our deliberations. 

‘Mr. HUDDLESTON assumed the 
chair). 

Mr. MUSKIE. The document I have 
here is the annual report of the Inter- 
American Development Bank. I will re- 
spond to the Senator's question with re- 
spect to shares in that bank. 

Mr. HARRY F. BYRD, JR. I was really 
more concerned with IDA. 

Mr. MUSKIE. I will give the other, 
too. Incidentally, we do have a report 
from the World Bank. 

Mr. HARRY F. BYRD, JR. Yes. 

Mr. MUSKIE. With respect to the In- 
ter-American Development Bank, this 
was the first year that European coun- 
tries contributed. On page 112 of the 
report is a statement of subscriptions to 
capital stock. With respect to the United 
States, the figure is $399 million, and with 
respect to Germany it is $63 million, for 
1977. 

Mr. HARRY F. BYRD, JR. What is 
the total subscription? 

Mr. MUSKIE. The previous year, 1976, 
Germany's portion was $63 million and 
the Unitec States was $399 million. 

The total subscription in 1977 was 
$1,162 million. 

There are, in all, 18 contributing coun- 
tries to the Inter-American Development 
Bank. Venezuela, for example, in 1977. 
contributed $192 million. That is the next 
largest. Canada, $130 million. 
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Mr. HARRY F. BYRD, JR. What was 
the United States? 

Mr. MUSKIE. $399 million. Venezuela 
was $192 million; Canada, $130 million; 
France, $61 million; Germany, $63 mil- 
lion; Italy, $61 million; Japan, $68 mil- 
lion; Spain, $61 million; United King- 
dom, $61 million, and there are others 
in smaller amounts. 

Mr. HARRY F. BYRD, JR. Wait just 
a minute. I will go back to my original 
thought. The United States, as I under- 
stand it, in that speech was berated at 
the conference by the representative of 
West Germany. 

Mr. MUSKIE. Was what? 

Mr. HARRY F. BYRD, JR. Was be- 
rated. 


Mr. MUSKIE. I thought his remarks 
were very modest. What he was saying 
was, “Look, the rest of us have made 
our full commitments. What we are say- 
ing is if you do not meet your full com- 
mitments, it is hard for us to go back to 
our parliaments to get contributions.” 
That is a statement of fact. I do not 
think that is berating the United States 
any more than the Senator from Vir- 
ginia is berating them for expecting us 
to meet our commitment. 


Mr. HARRY F. BYRD, JR. I will with- 
draw the word “berated.” I will say the 
representative of West Germany was 
somewhat critical. Would that be a 
good word? 


Mr, MUSKIE. I thought he was stat- 
ing a fact. Maybe I added emphasis, be- 
cause I tend to be a provocative speaker 
sometimes, which he did not intend. 
But if the Senator will read his words, 
and they are in the Recorp, I think it is 
a moderate recognition of the fact. It is 
almost like not wanting to recognize a 
sin when you see it. It is a very moderate 
recognition of the fact that we have not 
made our commitment and that his and 
other countries have. 
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Mr. HARRY F. BYRD, JR. Let us put 
it this way: He was less than enthusi- 
astic. 

Mr. MUSKIE. Just as I am less than 
enthusiastic about the Senator’s amend- 
ment, but I am not berating the Senator. 
There are times when the Senator may 
think I am berating him, but I do not 
think I have been on this one. 

Mr. HARRY F. BYRD, JR. I will be 
glad to withdraw the word “berated.” 

In any case, the statement was made 
by a representative of a country which 
put up approximately 5 percent and the 
United States is being called upon to 
put up more than 30 percent. 

Mr. MUSKIE. Let me point out to the 
Senator that is the Inter-American 
Bank, which is in our hemisphere. That 
is the first time European countries have 
contributed to this bank in our hemis- 
phere. It was the first time they were 
allowed to contribute. Rather than being 
critical of their contribution, it seems 
to me we ought to recognize that they 
made a positive contribution. I think it 
is a pretty good start in a new partner- 
ship. 

(Mr. MELCHER assumed the chair.) 

Mr. MUSKIE. With respect to the 
World Bank, it is a much larger list of 
countries, may I say. I have a list of the 
amounts paid in as of the end of the 
Bank’s fiscal year, on June 30, 1977. 

There are two pages of countries listed, 
as the Senator can see. 

Mr. HARRY F. BYRD, JR. If we could 
have first the total. 

Mr. MUSKIE. The total amounts paid 
in in 1977: $3,086,925,000. 

Mr. HARRY F. BYRD, JR. And how 
much of that did the United States pay? 

Mr. MUSKIE. The United States paid 
$780,869,000; Federal Republic of Ger- 
many, $164,703,000. 

Mr. HARRY F. BYRD, JR. That $780 
million the United States put up is the 
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total amount the United States was, pre- 
sumably, obligated to put up? 

Mr. MUSKIE. The total amount, in- 
cluding guarantees, of the American sub- 
scription is $6,473,000,000. 

Mr. HARRY F. BYRD, JR. That is 
what the United States has already put 
up? 

Mr. MUSKIE. Yes, this is the total sub- 
scription of the United States up to June 
30, 1977. That is $6,473,000,000. 

Mr. HARRY F. BYRD, JR. And what 
country has put up the next largest item? 

Mr. MUSKIE. With respect to sub- 
scriptions? 

Mr. HARRY F. BYRD, JR. I think the 
Senator was giving me the total of every- 
thing, was he not? 

Mr. MUSKIE. We have shifted from 
what was paid in in 1977 to the total sub- 
scription, including callable capital or 
guarantees. Does the Senator want to 
go back to the first? 

That first total, money actually paid 
in, was $3 billion by the end of fiscal 
year 1977. 

Mr. HARRY F. BYRD, JR. Of which 
the United States paid $780 million? 

Mr. MUSKIE. Yes. If we want to look 
at the total subscription, that is $25,- 
581,000,000, of which the United States 
subscribed $6,473,000. 

Mr. HARRY F. BYRD, JR. Which is 
25 percent of the total? 

Mr. MUSKIE. Twenty-five percent, 
which is about the figure I used earlier. 

With respect to the next largest, right 
above, the United Kingdom is $2.6 bil- 
lion. This is on total subscription. The 
German Republic is $1.365 billion. 
France is $1.279 billion. Japan is $1.23 
billion. 

I ask unanimous consent that the full 
table be printed in the Recorp at this 
point. 

There being no objection, the tables 
were ordered to be printed in the RECORD, 
as follows: 
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Subscriptions 


Amounts 
expressed in 
U.S. dollars Amounts sub- Voting power 
of the weight Amountspaid ject to call— 
and fineness in—Expressed Expressed in 
Percent of in effect on in current current Number Percent of 
Members Shares total July 1, 1944 U.S. dollars U.S. dollars of votes tota 


Ecuador 
Egypt, Arab Republic of. 
El Salvador 


Germany, Federal Republic of 
Ghana 


Guatemala. 
Guinea_.__.__. 
Guinea-Bissau. _ 


Lao People's Dem. Republic.. 
Lebanon 


Luxembourg... 
Madagascar 


Mauritania... 
Mauritius... 
Mexico __. 
Morocco... 
Nepal 
Netherlands. 
New Zealand 
Nicaragua... 
Niger... 
Nigeria 
Norway 


Senegal 
Sierra Leone. 


Sudan_____ 
Swaziland. 
Syrian Arab Republic.. 


Tanzania 
Thailand 


United Arab Emirates. 
United Kingdom.. 


Yemen Arab Republic...........__.. 
Yemen, People's Democratic Republic of... 
Yugoslavia 
Gaa iae Rs 96 $ 104, 228 
r a ESN E byes Sea 3 : 2 x $ 7,817 70, 355 


a a Dia E N EEA EN N EE PENI AE N A 255, 890 3 25, 589, 000 3,086,925 27,782, 328 288, 140 
Total Jugs I0. 3970. — -nomaa e oe asara aae 255, 818 25, 581, 800 3, 086, 057 
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Mr. MUSKIE. There are all the num- 
bers. I do not undertake to read them all. 
(Mr. BUMPERS assumed the chair.) 

Mr. HARRY F. BYRD, JR. Can we get 
to the question of IDA, which is 
separate? 

Mr. MUSKIE. The International De- 
velopment Association is the next item 
of discussion? 

Mr. HARRY F. BYRD, JR. Yes. 

Mr. MUSKIE. The total subscription 
as of June 30, 1977, is $10,361 million. I 
shall not add the other numbers. 

The U.S. contribution is $3,999 million; 
the next largest is United Kingdom, $1,- 
209 million. The third largest is the Fed- 
eral Republic of Germany, $1,095 million. 

Mr. HARRY F. BYRD, JR. The figures 
show, then, that the United States has 
put up 40 percent of the International 
Development Association money. 

Mr. MUSKIE. I think the recent trend 
has been down toward 25 percent for 
IDA. 

Mr. HARRY F. BYRD, JR. It is 31 per- 
cent, is it not? 

Mr. MUSKIE. In IDA 5, it was 31 per- 
cent. We are trying to get it down beyond 
the 31 percent. 

Mr. HARRY F. BYRD, JR. Iam trying 
to help us get down to 25 percent. 

Mr. MUSKIE. I understand, but the 
amendment means undermining our past 
commitments. It ought to be a multi- 
lateral effort and not unilateral. 

Mr. HARRY F. BYRD, JR. I want to 
get on the question of commitments in a 
moment, but I want to stick with the 
figures here. 

Mr. MUSKIE. I want to be sure the 
figures I am using are consistent with 
the understanding of Senator INOUYE, 
who is chairman of the Appropriations 
Subcommittee. 

Mr. INOUYE. Our first contribution 
was made in the year 1961. At that time, 
our contribution was 43 percent of the 
total. Since then, it has been coming 
down. Presently, the 5th replenishment 
is 31 percent. In the resolution we passed 
recently, the sense of the Senate, we are 
hoping that we shall come down further 
to 25 percent, the trend being such that 
I think we shall be arriving at 25 per- 
cent shortly. 

Mr. MELCHER. Will the Senator 
yield me 5 minutes? 

Mr. HARRY F. BYRD, JR. I yield to 
the Senator from Montana such time 
as he needs. 

Mr. MELCHER. I thank the Senator. 

First of all, I commend the Budget 
Committee for the action they have 
taken in the International Monetary 
Fund concerning the Witteveen facility 
of that fund, to expose the $1.8 billion 
contribution by the United States to that 
particular function in the International 
Monetary Fund. I think it is a respon- 
sible action on the part of the Budget 
Committee to make that an item in 
the budget and to make it subject to 
the appropriation process. Congress in 
this way can approve or disapprove the 
appropriation knowing what the money 
will be used for. 

In the amendment offered by the Sen- 
ator from Virginia (Mr. Harry F. BYRD, 
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Jr.,), dealing with function 150, includ- 
ing the International Monetary Fund. 
I should like to make a case in point re- 
garding one of the loans that was re- 
cently approved. That is for Zambia. 

Zambia, whose principal export is 
copper, operates mines that are govern- 
ment-owned. Despite the fact that the 
world price for copper is very low. hov- 
ering around 60 cents per pound, and 
despite the fact that, at that price. with 
a glutted market throughout the world. 
restraint in production is in order to 
bring supply back into balance with 
demand—the loan was made of con- 
tinued all out copper production. I 
point out that these are government- 
owned mines—they have been operating, 
I have been told, at full blast, full pro- 
duction. In our country, the copper com- 
panies—Anaconda, Kennecott, and 
others—have been forced, because of 
economic conditions, to reduce produc- 
tion. 

Copper mined in Montana in the Berk- 
ley Pit at Butte has to be sold at a price 
somewhere around 72 to 74 cents a 
pound to cover the cost. 

So in our State and other States that 
mine copper, we have been experiencing 
layoffs, reduction of jobs, cutbacks, and 
they are hard to take. 

Because copper is imported into the 
United States and because of our basic 
law dealing with an industry that is suf- 
fering from imports, there is some relief 
for the laid-off copper workers, but it 
costs us. It costs money out of the Treas- 
ury. But it is the arrangement we have 
in our country dealing with independent 
companies, private companies, producing 
a basic metal, to try to restrain produc- 
tion until that point when supply equals 
demand, and when copper production 
can be put on a basis that makes eco- 
nomic sense. 

But Zambia, the principal export, I re- 
peat, being copper, has continued the 
production, I am advised, at the same 
level, has not cut back, has further ag- 
gravated the supply. Therefore, the eco- 
nomic conditions are such that they are 
digging themselves deeper into the hole. 

It was so bad that, in order to protect 
the country of Zambia at all, the Inter- 
national Monetary Fund agreed just re- 
cently to a $340 million loan. 

Where do we come in? The United 
States contributes about one-third of the 
money loaned through the International 
Monetary Fund. So we have contributed 
to a loan to save Zambia from their se- 
vere economic distress, but there is no 
restraint on adding to that distress by 
their action in continuing to produce 
copper at near capacity. 

It does not make any sense here in the 
United States or other countries with pri- 
vate copper companies. In fact, we have 
responded. Our copper companies have 
restricted production and cut back on 
jobs. That is what hurts. 

The floor managers of the resolution 
have both stressed the commitments we 
have made to these international lend- 
ing organizations, including the Inter- 
national Monetary Fund. 

I do not know at what point Congress 
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was advised that there may be a com- 
mitment to Zambia through the Inter- 
national Monetary Fund to provide 
economic stabilization for that country 
to continue its copper mining. I suppose, 
in fairness, at some point we did make 
such a broad commitment that allows 
the loan. The International Monetary 
Fund, 

But I make this case in point because 
I believe it is essential that we carry into 
these lending organizations some horse 
sense so their actions do not come back 
to haunt us in one of our industries, in 
the United States, because by the further 
production of copper when no one needs 
it, with an already depressed price of 
around 60 cents a pound, all it means is 
a continuation of developing of a com- 
modity that no one can use and we con- 
tinue to suffer as well as other countries 
that produce copper. 

I particularly stress again that there 
is a contrast between the Government- 
owned copper mines in Zambia and the 
privately owned copper mining com- 
panies here in the United States. 

Surely, if the private sector can ex- 
ercise restraint, why can we not insist 
on such a loan made by the International 
Monetary Fund that that country re- 
ceiving that aid will exercise some re- 
straint to arrive at a balance of supply 
and demand for this basic metal? 

With that case in point in mind, I be- 
lieve the Senator from Virginia has of- 
fered a very worthwhile amendment, 
because if we serve notice by adopting 
this amendment perhaps we will send 
notice to the International Monetary 
Fund, and the other international lend- 
ing institutions that we participate in, 
that the loans they make reflect common 
sense regarding the situation that exists 
in the world, the world economy as well 
as the economy here in the United States. 

Mr. GRIFFIN. Will the Senator yield? 

Mr. HARRY F. BYRD, JR. The able 
Senator from Montana made exactly the 
appropriate point, and the point that 
concerns me so much. Once the Congress 
makes the appropriation to these multi- 
national banks, the Congress loses all 
control. We have no further control over 
the use of that money, just as the Sen- 
ator from Montana pointed out. 

I think that is a very serious problem 
which the Congress needs to address it- 
self to. Hopefully, as the Senator from 
Montana indicated, this might be bene- 
ficial in that regard. 

I thank the Senator from Montana. 

Mr. MELCHER. I thank the Senator 
from Virginia. 

Mr. GRIFFIN. Will the Senator from 
Virginia yield to me to add a comment? 

Mr. HARRY F. BYRD, JR. I yield to 
the Senator from Michigan. 

Mr. GRIFFIN. Mr. President, there are 
copper mines in the Upper Peninsula of 
Michigan. At the present time, there is 
widespread unemployment in that part 
of my State due in large part to the fact 
that our copper mines are in serious 
trouble. : 

The Senator from Montana has made 
a very important point, and I wish to 
associate myself with his remarks. 
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It is one thing for our workers in this 
country to compete on a fair basis with 
workers in other countries who produce 
the same product. However, it is difficult 
to explain to our workers why their tax 
dollars should be used to subsidize or in 
other ways to provide an unfair advan- 
tage for competing workers in other 
countries. Too often, and in too many 
ways, our Government uses the tax dol- 
lars of our own workers in ways that 
destroy the jobs of those workers here 
in our country. 

It seems to me that our State Depart- 
ment, the AID agency and others in- 
volved in implementing international 
policy have not been nearly attentive to, 
or concerned enough about, the impact 
of their policies and programs Overseas 
upon our workers in this country. 

So I share the concern of the distin- 
guished Senator from Montana, particu- 
larly with respect to the copper miners, 
and I commend the Senator from Vir- 
ginia for focusing the Senate’s atten- 
tion on the general problem. 

Some people who live in the Upper 
Peninsula of Michigan, which is divided 
from the Lower Peninsula by the Straits 
of Mackinaw have theatened from time 
to time to secede and leave the Union. 
Such talk usually brings a laugh, but 
some of the people in the Upper Penin- 
sula who talk that way are not joking. 
They are serious—as a foreign country 
they would be able to ask for foreign 
assistance. 


Mr. HARRY F. BYRD, JR. I thank the 
Senator from Michigan. 

In regard to IDA, it has been estab- 
lished that of the total funds paid into 
the soft loan window of the World 
Bank; namely, the International Devel- 
opment Association—40 percent has 
come from the American taxpayers. 

I ask the manager of the bill just 
where those funds have gone. What 
countries have received the bulk of those 
huge funds that have been paid into the 
International Development Association? 

Mr. MUSKIE. The Senator really gives 
me too much credit. For how many years 
does the Senator expect me to have that 
information at my fingertips? I really 
am not a walking encyclopedia in these 
matters. We can be here for the next 2 
weeks. 

Mr. HARRY F. BYRD, JR. I think we 
will find that between 50 and 60 per- 
cent has gone to two countries— 
mostly to India, then to Pakistan. But I 
want to refresh the Senator's memory. 
I think it is important to know what is 
being done with these funds. 

Mr. MUSKIE. I understand, but if our 
knowledge is limited to that which I have 
accumulated in my memory bank, we are 
in sad shape. I am not an expert in this 
field. I have not served on the commit- 
tees with jurisdiction. I do not have that 
kind of information at my fingertips. I 
will be glad to check for you. 

I will yield to my good friend from 
Hawaii, who has had more exposure to 
this area than I have. 


Mr. HARRY F. BYRD, JR. Fine. 
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Mr. INOUYE. The major beneficiary of 
IDA, because of the size of its population. 
is India. Last year, they received about 
40 percent of the IDA funds. 

Mr. HARRY F. BYRD, JR. Last year, 
India received about 40 percent of the 
IDA funds? 

Mr. INOUYE. Yes. 

Mr. HARRY F. BYRD, JR. It is cor- 
rect, as I recollect, that India had ade- 
quate funds to develop a nuclear device. 
That being the case, I am wondering 
whether we are justified in taking tax 
dollars out of the pockets of the work- 
ing people and turning that money over 
to the Government of India. 

Mr. INOUYE. If I may be permitted 
to speak for about 5 minutes, I think I 
can give the Senator my reasons why I 
support foreign aid. 

Mr. MUSKIE. I yield 5 minutes to the 
Senator from Hawaii. 

Mr. INOUYE. Mr. President, I believe 
this debate points out that the most un- 
popular program we have before us is 
foreign assistance. I think it is less popu- 
lar than welfare. There is no constitu- 
ency in the United States, and there are 
no votes to be gained when you support 
foreign assistance. 

However, Mr. President, what we are 
concerned about this afternoon is the 
national interests of the United States 
and national security. We oftentimes 
equate national security with guns, the 
number of carriers we have, the num- 
ber of tanks, the number of troops. But 
there are other ways of determining na- 
tional interests and the well-being of the 
people of the United States. 

I am trying to suggest that whatever 
happens in India will affect us. People 
starving in Bangladesh will come back 
to haunt us. 

Today, according to IDA figures, about 
70 percent of the people of the world are 
in the have-not category and about 30 
percent are in the have category. The 
have-not category are those people liv- 
ing in countries with less than $300 per 
capita gross national product. Three 
hundred dollars. We have a per capita 
gross national product of about $7,000. 

If we fail to listen to the pleas of the 
people of India, of Pakistan, of Bangla- 
desh, of Somalia, of Zaire, and such 
places, our failure to advance some of 
the most important aspects of democ- 
racy will come back to haunt us. 

The success and well-being of our de- 
mocracy depends upon two factors: One, 
viable trading partners. It is in our in- 
terest to maintain viable trading part- 
ners and to develop new trading part- 
ners. We have the products of Detroit 
which we have to sell. We have Chicago; 
they produce and we have to sell. Ha- 
wail has sugar; it has to be sold. Our 
economy depends upon selling and 
trading. 

Second, our security is best maintained 
when there is stability in the world. You 
cannot stop the frustration, you cannot 
stop the dissension, and you cannot stop 
the fears of people with bullets. 

In a country such cs Mali, with a per 
capita gross national income of $80, in 
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Western Samoa, $300—these are the 
have-nots of the world. These are the 
people who benefit most from IDA. 

If by chance the United States should 
decide by this motion this afternoon to 
get out of the multilateral program, to 
get out of the banking business, to leave 
it up to these little countries to take care 
of themselves, this ratio I just mentioned 
of 70 percent have-nots and 30 percent 
haves will become 80 percent have-nots 
and 20 percent haves, eroding to 10 per- 
cent haves and 90 percent have-nots. We 
will then have an eruption—an eruption 
that atomic bombs will not stop. 

The Subcommittee on Foreign Oper- 
ations has jurisdiction over a budget hav- 
ing outlays of less than $5.6 billion. This 
includes security supporting assistance, 
with a large amount of that going to 
Egypt. Israel, Syria, Lebanon, and Jor- 
dan. That is a big chunk. 

We are spending a relatively small 
amount to help to develop farms, estab- 
lish population plannning programs. set- 
up schools, train teachers, train farmers. 
It is a small investment to keep the ratio 
between have and have-not nations to a 
point where we may have relative 
stability. 

I hope that some day the have-nots of 
this world. according to this $300 figure. 
will be no more than 50 percent, not the 
70 percent we have today, because the 
current ratio is dangerous. 

I hope the Members of the Senate will 
consider security in terms other than 
guns, in terms other than atomic weap- 
ons, because the true security of our 
democracy will depend upon stability in 
the world and the existence, mainte- 
nance, and development of viable trad- 
ing partners. That is what this type of 
program endeavors to do. 

And, therefore, I hope that the amend- 
ment is defeated. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, the Senator from Hawaii made an 
excellent speech, with the exception of 
that last sentence, and I wish to agree 
with it. If he means by his speech, and I 
think he does to an extent, that the ap- 
propriation of more and more funds will 
accomplish the purpose, with this I 
disagree. The facts show some $200 bil- 
lion in foreign aid to 100 different coun- 
tries have been expended in the past 30 
years. 

But to get back to the question I asked, 
I wonder if anyone could enlighten us as 
to where these funds go. We know that 
40 percent has gone to India. I am just 
wondering to what countries the re- 
mainder of these funds are going. 

Mr. MUSKIE. I think I located the 
table. 

Mr. HARRY F. BYRD, JR. Fine. 

Mr. MUSKIE. This table is on pages 
148 and 149 of the World Bank annual 
report for 1977. 

Mr. President, I ask unanimous con- 
sent that that table be printed in the 
Recorp so that Senators may know from 
what source I am responding to the Sen- 
ator’s question. 

There being no objection, the table was 
ordered to be printed in the Recorp, ís 
follows: 
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SUMMARY STATEMENT OF DEVELOPMENT CREDITS, 
JUNE 30, 1977 AND JUNE 30, 1976 


{Expressed in U.S. dollars in thousands] 


June 30, 1977 


Percent 
of total 
effective 
and non- 
effective 
develop- 
ment 
credits 


Develop- 
ment 
credits 
approved 
but not 
yet effec- 
tive ? 


Members in whose 
territories development 


credits have been made! Total? 


Afghanistan 
Bangladesh 
Benin 


$103, 834 


$12, 000 
72, 000 


Dosalaican Republic.. 
E pt, ar Republic of.. 


Indonesia. 
Ivory Coast 


Mauritania.. 
Mauritius. 


' 858888 38 


Papua New Guinea. 
Paraguay 
Philippines 


Sierra Leone... 
Somalia... - 

Sri Lanka 

Sudan. 

Swaziland. 

Syrian Arab liona 
Tanzania. f 
Thailand. 


Uganda.. 

Upper Volta 

Western Samoa 

Yemen Arab Republic : 

Yemen, People’s Demo- 
cratic Republic of = 


Total, June 30, 1977. 10, 950, 027 
Total, June 30, 1976. 9, 726, 448 


1 All development credits are made to member governments 
or to the government of a territory of a member. 

2 Effective development credits held by association. 

3 Development credit agreements totaling $555,200,000 
($591,400,000—1976) have been signed, but the credits do 
not become effective and disbursements thereunder do not 
start until the borrowers take certain actions and furnish 
certain documents to the Association, and a eements providing 
for credits totaling $202,000,000 ($106,100,000—1976) have 
been approved by the association but fave not been signed 


Mr. MUSKIE. Mr. President, India’s 
percent of the total at the end of that 
fiscal year was 41.2 percent. This is the 
percent of total effective and noneffec- 
tive development credits. That is per- 
cent of the total cumulative credits. 

The next largest appears to be Paki- 
stan with 6.76 percent, next Bangladesh 
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with 6.74 percent, and next appears to 
be Indonesia with 4.89 percent. 

Mr. HARRY F. BYRD, JR. That will 
be satisfactory. 

Mr. MUSKIE. And the rest are 2 per- 
cent or under. 

Mr. HARRY F. BYRD, JR. I thank the 
Senator. 

One statement the Senator from 
Hawaii made was that if this amend- 
ment is adopted it will get us out of the 
business of helping finance international 
financial institutions. Of course, this 
will not do that. This would reduce the 
proposed contribution by only $750 mil- 
lion. There would still be vast sums in 
the resolution which would increase over 
the past year the contributions by $1.2 
billion, or 64 percent. That is what this 
new program proposes. 

All I suggest is that that increase be 
reduced slightly. 

Mr. INOUYE. Mr. President, will the 
Senator yield? 

Mr. HARRY F. BYRD, JR. I yield to 
my good friend from Hawaii. 

Mr. INOUYE. It is true that passage 
of this amendment will not kill our com- 
mitment or kill our involvement, but it 
will send a chilling message to the re- 
mainder of the world, especially the de- 
veloped countries. That the most power- 
ful and the wealthiest nation in the 
world would take this step, would, I 
think, cause others to march in step with 
us and then, Mr. President, the hopes for 
international economic development and 
cooperation would fade. 

I also wish to point out that this pro- 
gram we are speaking of, the total for- 
eign assistance program: Food, Public 
Law 480, teaching farmers how to plant 
grain, and so forth, amounts to less than 
1 percent of the Federal outlay—less 
than 1 percent—and for that investment 
we are able to maintain and develop via- 
ble trading partners and we are able, Mr 
President, somehow to maintain the 
shaky stability that we find in this world. 

I would hate to see an eruption in 
India, because I am certain that we are 
all aware that if something happens 
there we will somehow be sucked in. If 
something happens in Bangladesh we 
will be sucked in. If something happens 
in Africa we will be sucked in. Why not 
prevent that explosion from coming 
about? 

Mr. President, the investment we are 
making to world stability and the devel- 
opment of markets, less than 1 percent 
of our outlays, is very inexpensive. 

Mr. MUSKIE. Mr. President, I thank 
my good friend from Hawaii for his con- 
tribution to this debate. I feel somewhat 
at a loss at not being on top of the details 
as his experience has made possible for 
him. But I have here two pages that in- 
dicate the trend of burden sharing. One 
table lists all western and all foreign aid 
donors. In 1964 the U.S. share was 69.3 
percent; in 1968 it had dropped to 51.3 
percent; in 1972, 39 percent; and in 1976 
to 31.7 percent. 

Part of the reason why that trend has 
been downward is because we have been 
able to encourage other donors to be- 
come involved in these international fi- 
nancial institutions. We have gotten 
them involved by making a ccmmitment 
to carry our share of the burden if they 


April 26, 1978 


carry theirs. That is an important com- 
mitment. 

Let me share with the Senate the 
trend with respect to these international 
financial institutions. The original U.S. 
share in the World Bank was 31.7 per- 
cent. It is now 18.7 percent. The Interna- 
tional Development Association, original- 
ly 43 percent; now down to 31.4 percent. 
The International Financial Corporation 
originally 35 percent; now 23 percent. 
The Inter-American Development Bank 
hard loan program originally 41 percent; 
now 32.3 percent. The Inter-American 
Bank soft loan program originally 68 per- 
cent; now 53.4 percent. The Asian Devel- 
opment Bank originally 20 percent; now 
16.3 percent. And the Asian Development 
Fund originally 29 percent; now 22.2 per- 
cent. 

Mr. President, I ask unanimous con- 
sent that this full explanatory statement 
issued by the Treasury Department as of 
February of this year be printed in the 
RECORD. 

There being no objection, the explana- 
tory statement was ordered to be printed 
in the Recorp, as follows: 

HISTORY OF BURDEN-SHARING 


The U.S. has made a major effort in the 
postwar period to promote LDC develop- 
ment as an international effort. This effort 
required a prominent U.S. presence, and 
the U.S. did play a dominant role in develop- 
ment assistance into the late sixties. 1969 
was the first year in which the U.S. no longer 
provided at least half of total official devel- 
opment assistance (ODA) flows from DAC 
countries. It was also the first year in which 
U.S. performance in terms of proportion of 
GNP fell below the DAC average. 


United States share of DAC official develop- 
ment assistance 
Percent 


The multilateral aid institutions evolved 
as a logical and effective mechanism for co- 
operating in this international effort. The 
initial U.S. share in these institutions tended 
to be large, both because the U.S. was usually 
their promoter and due to our strong posi- 
tion in the international economy. Never- 
theless, their establishment did represent a 
step toward greater burden-sharing since the 
proportion of total bilateral aid provided by 
the U.S. was generally larger than the pro- 
portions of the total multilateral aid provided 
by the U.S. 

Because the U.S. has encouraged other de- 
veloped countries to increase their IFI con- 
tributions, U.S. shares in the latest replen- 
ishment of the IFIs are considerably below 
our original share. With the exception of the 
IDB—where the U.S. was for years the only 
major donor—the IDA is the only institution 
in which the U.S. has not fallen below 25 
percent. Even here, however, there has been 
a substantial drop—from 43 percent to 31 
percent. 


U.S. Share of IFI Replenishments 


Current 
replenish- 
ment 


Original 
share 


18.7* 
31.4 
23.0 
32.3 
53.4 


World Bank (IBRD) 

Int. Development Assoc... 43.0 
Int. Financial Corporation. 35.0 
InterAmerican 
FSO—Development Bank.. 68.0 
Asian Development Bank... 20.0 16.3 
Asian Development Fund.. 29.0 22.2 


EEE 
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Overall aid burden-sharing is sometimes 
discussed in terms of aid as a percent of GNP 
or in terms of GNP as a percentage of total 
GNP for the industrial countries as a whole. 
In these terms, only Japan currently lags 
behind the U.S. among major donors. The 
U.S. accounted for 41 percent of the GNP of 
DAC members in 1976, but only 32 percent 
of total ODA. Thus, multilateral assistance 
has advantages from the burden-sharing 
viewpoint in that the U.S. share is much less 
than might be implied by aid as a percentage 
of GNP or the U.S. weight in the interna- 
tional economy. 

In practice, burden-sharing in the multi- 
lateral area is of significance in terms of real 
resources largely for the soft loan windows. 
The burden-sharing concept has little rele- 
vance to the ordinary capital operations of 
the IFIs, which are largely financed by pri- 
vate capital through IFI bond placements at 
market rates. For example, U.S. paid-in con- 
tributions to the IBRD have financed only 
two percent of IBRD lending to date. From 
the financial viewpoint, accordingly, the 
IBRD and the hard loan windows of the re- 
gional banks might more appropriately be 
considered financial intermediaries. 


Mr. MUSKIE. Mr. President, one other 
bit of information for the record. This is 
the fiscal year 1978 foreign assistance 
appropriation bill (Public Law 95-148), 
adopted October 31, 1977. It includes a 
sense of the Senate resolution regarding 
the U.S. share of contributions to future 
replenishments of the international fi- 
nancial institutions. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, will the Senator yield? 

Mr. MUSKIE. I yield. 

Mr. HARRY F. BYRD, JR. Is that pro- 
posal that the U.S. share be reduced to 
25 percent? 

Mr. MUSKIE. Exactly. 

Mr. HARRY F. BYRD, JR. And this 
does not accomplish that purpose? 

Mr. MUSKIE. It depends upon what 
the Senator calls “accomplish.” I mean 
our commitments were made on the basis 
of a different concept of sharing. That is 
why I quoted the earlier figures. It has 
been our efforts since—what is that first 
year? 

Mr. INOUYE. 1961. 

Mr. MUSKIE (continuing). 1961, to 
move in that direction, and we have suc- 
cessfully moved in that direction. 
an INOUYE. Forty-three percent in 

Mr.’ MUSKIE. And this sense of the 
Senate resolution sets out the target. 

We are moving toward that target. 
We are not there yet, no, but we are 
moving clearly, and I think inevitably. 
toward that target. The U.S. share of 
IDA VI will be 25 percent. That will be 
before the Senate in a year of two. 

The Senator wants to achieve it today 
at the expense of commitments we have 
made to other countries. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp that 
portion of Public Law 95-148 to which I 
have made reference. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

FUTURE UNITED STATES CONTRIBUTIONS TO THE 
INTERNATIONAL FINANCIAL INSTITUTIONS 
It is the sense of the Senate that the 

United States share of contributions to fu- 

ture replenishments of the International Fi- 

nancial Institutions should not exceed the 
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percentages enumerated below for each of the 
respective accounts within these institu- 
tions: 

Asian Development Bank: 

Paid-in capital, 16.3 percent; 

Callable capital, 16.3 percent; 

Asian Development Fund, 22.2 percent; 

African Development Bank: 

Special Fund, 10.6 pecent; 

Inter-American Development Bank: 

Paid-in ordinary capital, 34.5 percent; 

Callable ordinary capital, 34.5 percent; 

Paid-in interregional capital, 34.5 percent; 

Callable interregional capital, 34.5 percent; 

Fund for Special Operations, 40 percent; 

International Bank for Reconstruction and 
Development: 

Paid-in capital, 18.7 percent; 

Callable capital, 18.7 percent; 

International Development Association, 25 
percent; 

International Finance Corporation, 23 per- 
cent. 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. BELLMON. Mr. President, before 
the Senator yields back his time, could 
I have a couple of minutes? 

Mr. MUSKIE. I yield 2 minutes. 

Mr. BELLMON. The Senator from 
Hawaii is on the floor, and I wonder if I 
could ask him to respond to a question. 

I think the Senator from Hawaii would 
agree that one of the problems with the 
foreign aid programs is that sometimes 
they are not well understood, and there 
is also a considerable amount of concern 
as to just where this money goes. 

The Senator from Hawaii as well as 
the Senator from Oklahoma are both on 
the Appropriations Committee. I wonder 
if we could join in some kind of language 
in our appropriation bill to be sure we 
get more adequate reporting from these 
financial institutions as to just where 
this money goes and what happens with 
these funds. 

Mr. INOUYE. I would be happy to join 
with the Senator. 

Mr. BELLMON. It seems to me we 
might be able to answer some of the very 
just criticisms the Senator from Virginia 
has raised if we had better information 
as to what is being done with this money. 

I would hope we could, when we come 
back a year from now, have more infor- 
mation as to what is being accomplished 
with these funds. 

Mr. INOUYE. Mr. President, if the 
Senator from Oklahoma will yield, as 
my distinguished friend is aware the 
Foreign Operations Subcommittee has 
been in the lead in trying to bring about 
management reform in international fi- 
nancial institutions. We have been the 
biggest critics. As the Senator knows, 
we reduced the salary of our representa- 
tive on the board. But I do not want those 
criticims to leave the impression that we 
were against the effort and the work of 
the international financial institutions. I 
think they are doing a good job. As long 
as they continue to have management re- 
form, we should support their efforts. 

The PRESIDING OFFICER (Mr. 
Proxmire). Is all time yielded back? All 
time being yielded back, the question is 
on agreeing to the amendment of the 
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Senator from Virginia. The yeas and 
nays have been ordered and the clerk will 
call the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. CRANSTON. I announce that the 
Senator from South Dakota (Mr. 
ABOUREZK), the Senator from Kentucky 
(Mr. Forp), the Senator from Montana 
(Mr. HATFIELD), the Senator from 
Louisiana (Mr. JoHNsTon), the Senator 
from South Dakota (Mr. McGovern), 
and the Senator from New York (Mr. 
MOYNIHAN) are necessarily absent. 

Mr. STEVENS. I announce that the 
Senator from Illinois (Mr. Percy) is nec- 
essarily absent. 

I also announce that the Senator from 
Tennessee (Mr. BAKER) , the Senator from 
Utah (Mr. Garn), and the Senator from 
Kansas (Mr. PEARSON) are absent on of- 
ficial business. 

The result was announced—yeas 37, 
nays 53, as follows: 


[Rollcall Vote No. 139 Leg.] 
YEAS—37 


Griffin Randolph 
Hansen Roth 
Hatch Sasser 
Hayakawa Schmitt 
Helms Scott 
Byrd, Robert C. Huddleston Stennis 
Cannon Talmadge 
Curtis Thurmond 
DeConcini Tower 
Dole Wallop 
Young 
Zorinsky 


Domenici 
Eastland 
Goldwater 


Matsunaga 
McIntyre 
Metzenbaum 
Muskie 
Nelson 
Packwood 
Pell 
Ribicoff 
Riegle 
Sarbanes 
Schweiker 
Sparkman 
Stafford 
Stevens 
Stevenson 
Stone 


Hathaway 
Heinz 
Hodges 
Hollings 
Humphrey 
Inouye 
Jackson 
Javits 
Kennedy 
Leahy 
Lugar 
Magnuson Welcker 
Mathias Williams 
NOT VOTING—10 


Hatfield, Moynihan 

Paul G. Pearson 
Johnston Percy 
McGovern 

So Mr. Harry F. Byrop, Jr.’s amend- 
ment (No. 1248) was rejected. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the amendment was rejected. 

Mr. BELLMON. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Are there 
further amendments? 

Mr. ROTH. Mr. President, I intend to 
vote against the budget resolution. We 
have a new fairy tale, “The Myth of the 
Tight Budget.” 

The votes over the last 3 days have 
clearly demonstrated the big spenders 
are still firmly in control of the US. 
Senate. 

The Senate has rejected eight separate 
amendments to reduce the level of Fed- 
eral spending. The Senate was not even 
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willing to vote to reduce a small portion 
of the documented waste in HEW. 

The Senate has refused to reduce in- 
flationary Federal spending, yet it ar- 
gued a $25 billion tax cut was inflation- 


ary. 

The Senate has mixed up its priorities. 
Why do we reduce the deficit by taxing 
it out of the hides of taxpayers? This is 
wrong. Do it by reducing Federal spend- 


ing. 

This resolution will force the American 
people to tighten their belts while allow- 
ing bloated Federal spending to loosen its 
belt several notches. We are asking the 
wrong people to go on a diet. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, may we have order? We cannot 
hear the Senator. 

The PRESIDING OFFICER. The Sen- 
ate is not in order. Senators will please 
take their seats. 

The Senator from Delaware. 

Mr. ROTH. By increasing budget au- 
thority by more than $100 billion, this 
budget assures a continuous ballooning 
of Federal spending for years in the fu- 
ture. This increased future spending 
means higher taxes and bigger deficits, 
and any attempt to reduce taxes in the 
future will be fought by the big spenders. 

I am also distressed by the President’s 
total lack of support for my tax cut 
amendment. Despite the President’s 
strong statement yesterday that he 
would not retreat from his tax cut posi- 
tion, his lack of support for my amend- 
ment raises a question as to whether he 
is really serious about tax relief. 

He was either asleep at the switch or 
not committed to fighting for a tax cut. 

Mr. President, the implications of the 
Senate’s actions are very clear. The big 
spenders in Congress want the American 
people to continue paying for their 
spending programs—and this budget 
assures that the American people will be 
paying higher taxes for years in the 
future. 

We have just robbed Peter and now we 
are going to tax Paul. 

The good guys are the taxpayers and 
we have proven they finish last. 

I yield the floor. 

The PRESIDING OFFICER. Are there 
further amendments? 

Under the previous order the Senator 
from Virginia is recognized for not to 
exceed 20 minutes. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I will be brief. I will not use the en- 
tire 20 minutes. 

First, I want to say that I know how 
conscientious the Senator from Maine 
and the Senator from Oklahoma are 
and how hard they have worked on this 
budget matter. 

However, I feel this budget is way out 
of line. I cannot support Senate Con- 
current Resolution 80. 

I want to read just three or four as- 
pects of this resolution. 

It says on page 1, “The appropriate 
level of total new budget authority is 
$566,100,000,000.” 

That is an increase of $66 billion. Per- 
centagewise, it is an increase of 13.1 per- 
cent. To me, that is totally unacceptable. 

On page 2, it says, “The appropriate 
level of total budget outlays is $498,900,- 


CONGRESSIONAL RECORD — SENATE 


000,000.” That is an increase of $41 bil- 
lion. Percentagewise, it is an increase of 
9 percent. There, again, I think that is 
much too high. 

Then it says, “The appropriate level 
of the public debt is $853,800,000,000.” It 
goes on to say, “The amount by which 
the statutory limit on such debt should 
accordingly be increased is 
$101,800,000,000.” 

Under this concurrent resolution, the 
public debt will be increased more than 
$100 million in the next 15 months. That 
is an astounding figure. I think it is an 
unjustified figure. As a result, the Na- 
tional debt will-have doubled in 7 years. 

Mr. President, I ask unanimous con- 
sent that page 1 and page 2 through line 
9 of the concurrent resolution be printed 
at the conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. HARRY F. BYRD, JR. The Federal 
funds deficit in the current budget will 
be $74 billion, the highest deficit in the 
history of our Nation. All of us know that 
the Federal funds, of course, are separate 
from the unified budget. The Federal 
funds are for the general operation of 
Government and come from general tax 
revenues. 

The deficits for the past 3 years in the 
unified budget, because of the surplus in 
the trust funds are less but still huge. 
The deficit was $51 billion in 1977, $61 
billion in fiscal 1978, and now $56 billion, 
on a unified basis, in the current budget. 

I think it is very significant that of 
the 10 amendments which were pre- 
sented to the Senate during the past 2 
days of debate on this concurrent resolu- 
tion, 9 of the 10, if my memory is correct, 
sought a reduction in spending. All 
amendments to reduce spending were de- 
feated. 

I ask unanimous consent to have 
printed in the Recorp at the conclusion 
of my remarks a table I have developed 
showing the vast increase in spending 
over the fiscal years 1976 through 1979. 
These figures were developed from the 
concurrent resolution for the appro- 
priate yéar. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 2.) 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I shall vote against this concurrent 
resolution as I believe it is totally out of 
line and will lead to more and more in- 
fiation in this country. I yield back the 
remainder of my time. 

EXHIBIT 1 
S. Con. Res. 80 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That the Congress 
hereby determines and declares, pursuant to 
section 301(a) of the Congressional Budget 
Act of 1974, that for the fiscal year beginning 
on October 1, 1978— 

(1) the recommended level of Federal reve- 
nues is $443,300,000,000 and the amount by 
which the aggregate level of Federal revenues 
should be decreased is $29,200,000,000; 

(2) the appropriate level of total new 
budget authority is $566,100,000,000; 

(3) the appropriate level of total budget 
outlays is $498,900,000,000; 

(4) the amount of the deficit in the budg- 
et which is appropriate in the light of eco- 
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nomic conditions and all other relevant fac- 
tors is $55,600,000,000; and 

(5) the appropriate level of the public 
debt is $853,800,000,000, and the amount by 
which the statutory limit on such debt 
should accordingly be increased is $101,800.- 
000,000. 


EXHIBIT 2 
[In billions of dollars} 


Fiscal year— 


1976 1977 1978 


Federal revenues 
New budget authority 
Total budget outlays _ 
Deficit (unified) 
Federal funds deficit 
Public debt 
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SELECTED FUNCTIONS FOR COMPARISON 


Fiscal year— 
1978 


National defense (050): Fs 
110 


utlays 
Social Services (500): 


53 
49.5 
192 
160 


ity (600): 
ner budget authority 


179 
146 


The PRESIDING OFFICER. Are there 
further amendments? 

Mr. THURMOND. Mr. President, I 

would like to associate myself with the 
remarks of the able and distinguished 
Senator from Virginia, which he has just 
delivered. I am in hearty accord with his 
thoughts. 
è Mr. RANDOLPH. Mr. President, I 
commend the able Senator from Maine, 
my friend, Mr. Musxre, the chairman 
of the Budget Committee, for his sense 
of responsibility in developing the budget 
resolution before the Senate. As a mem- 
ber of the Committee on Environment 
and Public Works, he also was deeply 
involved in the preparation of our report 
to the Budget Committee. 

Our committee carefully reviewed 
spending proposals of all agencies within 
its jurisdiction. Our report to the Budget 
Committee was a realistic appraisal of 
their needs and I appreciate the recep- 
tion it received. 

The Budget Act requires that legisla- 
tion authorizing expenditures in the 
next fiscal year be reported to the Senate 
prior to May 15. We expect to meet that 
deadline for virtually all of our legisla- 
tion. For reasons beyond our control, 
however, I anticipate that the committee 
will be required to report authorizing 
legislation after May 15. In one instance, 
the legislation relates to a matter on 
which we did not anticipate that funds 
for fiscal 1979 would be required. The 
other concerns a major program proposal 
by the President which has not yet been 
submitted to the Congress in the form of 
legislation. 
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Mr. President, I have discussed these 
matters in a letter to Senator MUSKIE. 
So that Members of the Senate will be 
fully informed should we need to ask for 
waivers of the Budget Act requirements, 
I submit the letter for the RECORD: 

COMMITTEE ON ENVIRONMENT 
AND PUBLIC WORKS, 
Washington, D.C., April 26, 1978. 
Hon. EDMUND MUSKIE, 
Chairman, Committee on the Budget, 
U.S. Senate, Washington, D.C. 

Dear Ep: The Committee on Environment 
and Public Works in its analysis of the Pres- 
ident’s proposed budget for fiscal year 1979 
formulated its recommendations with con- 
sideration of emerging needs and continua- 
tion of vital ongoing programs within a 
framework of fiscal responsibility. 

About two weeks remain before the May 
15 deadline when we must have reported to 
the Senate all legislation authorizing ex- 
penditures for 1979. The Environment and 
Public Works Committee will have approxi- 
mately 15 bills reported at that time to meet 
the requirements of the Budget Act. There 
are, however, at least two areas where legis- 
lation cannot be finalized by May 15 but 
which could need budget authority. 

The Department of Transportation has 
submitted a bill which would authorize the 
Secretary of the Interior to assign all leases 
and purchase options presently held with 
the Washington Terminal Company for 
Union Station, to the Secretary of Trans- 
portation. Interior would rent space for a 
National Visitor Center from Transportation 
for not more than $1 million a year and 
Transportation would spend $52.32 million to 
finish the 1,200 car garage, complete a sulit- 
able railroad terminal, repair and alter ex- 
isting Union Station structure and rearrange 
the traffic pattern In front of the Station. 

The Environment and Public Works Com- 
mittee did not include any budget authority 
request for the National Visitor Center be- 
cause no public works activity was antici- 
pated on that facility during fiscal year 1979. 
A hearing has been scheduled on this legisla- 
tion by the Environment and Public Works 
Committee for May 25. Because of the severe 
problems associated with the repair of Union 
Station, we expect to report legislation this 
year to correct the deficiencies associated 
with the Visitor Center and make long-term 
repairs to the train station. It will be neces- 
sary to authorize new budget authority to do 
some of this work with the remainder com- 
ing from budget authority authorized for the 
North East Corridor Project. 

The Committee would hope that the Budg- 
et Committee would look with favor upon 
a waiver for this legislation when reported 
by the Committee sometime this summer. 

The Administration’s urban assistance 
package was expected to be submitted to Con- 
gress in late March. This Committee has 
bsen sent the Administration’s blueprint for 
a comprehensive national urban policy which 
includes provisions for labor-intensive pub- 
lic works program totalling $3 billion over 
the next three fiscal years. This type of pro- 
gram often termed "soft public works proj- 
ects" would enable cities to make needed 
weatherization and rehabilitative repairs on 
buildings, provide structural modifications to 
buildings permitting each access to the han- 
dicapped, and to repair and renovate streets, 
parks, and other local facilities. These proj- 
ects would contrast with the Local Public 
Works program which requires expenditures 
for large equipment, material expenditures, 
and prolonged planning rather than for ac- 
tual Job creation. 

To date, the Committee members have been 
briefed on the general Administration pro- 
gram but have not received any definite legis- 
lative proposals. If such a proposal is sub- 
mitted by the President, the Committee on 
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Environment and Public Works would seek 
a budget waiver since it would be impossibte 
to act on the report this legislation to the 
Senate before May 15. 

The Congressional process of annual au- 
thorizations and the First Concurrent Budg- 
et Resolution cannot be effective or rational 
if major policy decisions which will impact 
on the current and next fiscal year are with- 
held by the Administration until initial 
budget decisions have been completed by the 
Congress. As the Chairman of the Budget 
Committee knows, I and members on the En- 
vironment and Public Works Committee have 
made every effort to satisfy Budget Act dead- 
lines for reporting legislation. It is probable, 
however, that Administration initiatives in 
programs under Public Works jurisdiction 
may be submitted after the Budget Act other- 
wise contemplates normal submission and 
consideration by the Committee 

Truly, 
JENNINGS RANDOLPH, Chairman.@ 


@ Mr. LUGAR. Mr. President, I will vote 
in favor of this first concurrent resolu- 
tion on the budget, despite my strong 
reservations about both the total spend- 
ing and the deficit involved. Sincere op- 
ponents of deficit spending cannot ab- 
solve themselves by casting one vote 
against the budget resolution. It is my 
strong belief that the crucial budget de- 
cisions have been made one by one to 
this final vote. By voting to approve the 
final product of the budget process, I 
want to indicate my willingness to work 
within that process, every step of the 
way. 

I urge other Senators who share my 
concern about excessive deficits to con- 
tinue to work within the budget process 
to balance future budgets. Just as im- 
portant, we should get involved in the 
authorization process this year to hold 
down spending below the levels recom- 
mended in this budget. I will work dili- 
gently in the coming months to find 
methods of reducing Federal budget au- 
thorizations as the budget makes its way 
through the Congress. 

I congratulate Members of the Sen- 
ate for presenting a budget resolution 
with a total deficit less than President 
Carter’s recommendation. This is no 
small achievement, but it is not nearly 
enough. Nevertheless, I am hopeful that 
our pleas for fiscal responsibility are 
finally having some impact, and I am 
hopeful that we can continue to reduce 
Government spending and further cut 
the deficit. Most of the priorities in this 
resolution are worthwhile, but I believe 
that the same goals can be accomplished 
efficiently with less funds. 

Mr. President, the Wall Street Journal 
reported recently that the rate of infla- 
tion in the United States has acceler- 
ated since 1976, from 5.8 percent in that 
year to 6.8 percent in the latest figures. 
Equally disturbing are indicators sug- 
gesting that the rate of inflation will 
continue to rise in the coming months. 
This is happening in the United States 
as other major industrial nations are 
seeing a drop in their rates of inflation. 
These figures are of critical importance 
to American families, and particularly 
those on fixed incomes, whose finances 
are being ravaged by inflation. And these 
figures should be of utmost interest to 
us as we contemplate the prospect of 
financing another huge Federal deficit.e 
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The PRESIDING OFFICER. If all 
time is yielded back, the question is on 
agreeing to the concurrent resolution. 

Mr. MUSKIE. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER The yeas 
and nays have been ordered and the 
clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that 
the Senator from South Dakota (Mr. 
ABOUREZK), the Senator from Kentucky 
(Mr. Forp), the Senator from Montana 
(Mr. Hatrietp), the Senator from Lou- 
isiana (Mr. JOHNSTON), the Senator from 
South Dakota (Mr. McGovern), and the 
Senator from New York (Mr. MOYNI- 
HAN) are necessarily absent. 

Mr. STEVENS. I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senator from Utah (Mr. Garn), and 
the Senator from Kansas (Mr. PEARSON) 
are absent on official business. 

The result was announced—yeas 65, 
nays 26, as follows: 


[Rollcall Vote No. 140 Leg.) 
YEAS—65 


Gravel 
Hart 
Haskell 
Hathaway 
Heinz 
Hodges 
Hollings 
Huddleston 
Humphrey 
Inouye 
Jackson 
Javits 
Kennedy 
Leahy 
Long 
Lugar 
Magnuson 
Mathias 
Matsunaga 
McIntyre 
Melcher 
Metzenbaum 


NAYS—26 


Hansen 
Hatch 
Hatfield. 
Mark O. 
Hayakawa 
Helms 
Laxalt 
McClure 
Nunn 
Proxmire 
NOT VOTING—9 


Hatfield. Moynihan 

Paul G. Pearson 
Johnston 
McGovern 

So the concurrent resolution (S. Con. 
Res. 80) was agreed to. 

Mr. MUSKIE. Mr. President, I move to 
reconsider the vote by which the resolu- 
tion was agreed to. 

Mr. BELLMON. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MUSKIE. Mr. President, I ask 
unanimous consent that the Secretary 
of the Senate be authorized to make 
technical and clerical corrections in the 
engrossment of Senate Concurrent Reso- 
lution 80. 

The PRESIDING OFFICER 


Anderson 
Bayh 
Bellmon 
Bentsen 
Biden 
Brooke 
Bumpers 
Burdick 
Byrd, Robert C. 
Cannon 
Case 
Chafee 
Chiles 
Church 
Clark 
Cranston 
Culver 
Dole 
Durkin 
Eagleton 
Eastland 
Gienn 


Morgan 
Muskie 
Neison 
Packwood 


Schweiker 
Sparkman 
Stafford 
Stennis 
Stevens 
Stevenson 
Stone 
Weicker 
Williams 


Allen 
Bartlett 


Danforth 
DeConcini 
Domenici 
Goldwater 
Griffin 


Zorinsky 


Abourezk 
Baker 
Ford 
Garn 


(Mr. 
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LEAHY). 
ordered. 

Mr. MUSKIE. Mr. President, as the 
consideration of this year’s first budget 
resolution draws to a close, I want to 
commend the staff of the Budget Com- 
mittee for the extraordinary and arduous 
work they performed this year. The high 
standards that staff has always set for 
itself have been exceeded this year as 
our committee took two significant leaps 
forward in the congressional budget 
process. 

This year, the committee implemented 
budget decisionmaking on a 5-year basis 
and by mission. These two new decision- 
making tools have enabled us and the 
Senate to construct the most complete 
budget we have ever considered and to 
consider it more thoroughly than ever 
before. 

All of the work which made these 
achievements possible was performed by 
the committee staff breaking new ground 
in the budget process. The staff had to 
meet its normal workload in preparing 
for our markup and the enormous new 
volume of data required for 5-year budg- 
eting. That our committee was able to 
successfully move from a 1-year decision- 
making basis to a 5-year basis is largely 
attributable to that staff effort. 

I want to commend particularly John 
McEvoy and Sid Brown, upon whom the 
committee relies most heavily for advice 
and guidance on budget matters, and 
Van Ooms, our chief economist, whose 
sound judgment on economic questions 
guides much of our deliberations. I also 
want to commend the work of Dan Two- 
mey, George Merrill, Ira Tannenbaum 
Tom Dine, and all of the staff who work 
with them to formulate the committee 
markup documents and our presentation 
of our budget here on the floor. I also 
want to particularly commend Karen 
Williams, our “floor general” in these 
budget debates, whose counsel on legal 
matters is only exceeded by her ability in 
helping me to manage these resolutions 
on the floor. 

I also want to thank once more, the 
splendid staff of the Congressional 
Budget Office and Alice Rivlin, under 
whose direction that staff has so admira- 
bly performed its work over the years in 
support of the budget process. Advance 
budgeting would still be a dream except 
for the inspiration and assistance the 
Congressional Budget Office gave us in 
this effort. 

I would like to add my special thanks, 
but I leave that to my friend, the Sena- 
tor from Oklahoma, the ranking Repub- 
lican, to do the job thoroughly, special 
thanks to Bob Boyd and the minority 
staff of the Budget Committee. 

They have worked with the majority 
staff as a team. We worked without rec- 
ognition of any party lines whatsoever. 
I have been so grateful to them, not only 
this year, but over the years, and 
through Senator BELLMON I would like 
to say “Thank you” to them. 

As the work of the Congress has be- 
come more complex, our critics have 
frequently asserted that staff rather 
than Senators make our laws and deci- 
sions. It is a tribute to the Budget Com- 
mittee staff, I think, that in this most 


Without objection, it is so 
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complex area of fiscal policy they have 
successfully striven to preserve the deci- 
sionmaking for the Senators. This budg- 
et is all the more a congressional budget 
for that effort. 

Mr. ROBERT C. BYRD. Will the dis- 
tinguished Senator yield? 

Mr. MUSKIE. Yes, I yield. 

Mr. ROBERT C. BYRD. Mr. President, 
establishing wage and price stability— 
without undermining the Nation's com- 
mitment and ongoing efforts to lower 
the level of joblessness—is one of the 
most pressing tasks confronting our 
country. To face up to the task requires 
action—not just words—on the part of 
all: action by business to moderate price 
increases, action by labor groups to mod- 
erate wage increases, and action by Gov- 
ernment to keep down the deficit. We all 
know too well that taking such action 
is no easy task. 

The Senate Budget Committee has 
worked long and diligently to insure that 
Government action will contribute to 
wage and price stability—that is, to in- 
sure that words on behalf of wage and 
price stability that have been voiced fre- 
quently on the Senate floor will be 
backed up by legislative action. In the 
first concurrent resolution on the budg- 
et for fiscal year 1979, the committee 
charts for us a course of fiscal respon- 
sibility—educating us to the short-term 
and the long-term inflationary and 
budgetary implications of the many 
spending options before us. Indeed, the 
first concurrent resolution on the budg- 
et—recommended by the Senate Budget 
Committee and passed today by the Sen- 
ate—displays a sense of fiscal restraint 
that mirrors accurately the Nations’ 
economic mood as well as the Nation’s 
economic needs. 

Through the leadership of Mr. MUSKIE 
and his very able counterpart on the 
other side of the aisle, Mr. BELLMon, and 
their unstinting labors in helping to 
chart the budgetary course for the next 
fiscal year, the chairman of the Budget 
Committee and the ranking member 
have served the Senate well. We all owe 
them a debt of deep gratitude. 

Theirs is a thankless job, and it is one 
that is very demanding and exacting. 
Those who willingly accept this burden, 
such as Mr. Muskie and Mr. BELLMON, 
are too often criticized unjustly for their 
call to hold the line against spending 
when that line must be held. 

Mr. President, it must be recognized 
that only if we act with fiscal responsi- 
bility—with the emphasis that has been 
urged by the Senate Budget Committee 
on holding down the deficit while meet- 
ing social and defense spending require- 
ments—will be able to nurture our econ- 
omy and insure that it stays on a strong 
growth trajectory. Steering our econ- 
omy on such a course will allow us to 
achieve our dual goals of balanced 
growth and fuller employment. 

Mr. President, I would be remiss at 
this time were I to fail to acknowledge 
the important contributions that have 
been made by both Mr. Muskre and Mr. 
BELLMON and by the other members of 
the Budget Committee on both sides of 
the aisle, working together with Mr. 
Muskie and other committee members, 
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to aid the Senate in formulating the fis- 
cal year 1979 budget. 

The Senate, itself, merits the compli- 
ments of myself; and I especially want 
to compliment Ep Muskie and HENRY 
BELLMON for the exemplary job they 
have done. As I said, I think it is all too 
often considered to be a thankless job. 
It requires endurance, tenacity, and 
dedication to purpose. These men re- 
peatedly have demonstrated these fine 
qualities before the Senate, and they 
have done so today. The Senate is in 
their debt and so are the people of this 
country. 

Mr. MUSKIE. Mr. President, I thank 
the distinguished majority leader for 
that most fulsome statement and, even 
more, for the unquestioning and unstint- 
ing support he has given me and the 
Budget Committee through all the years 
of our association. 

Mr. BELLMON. Mr. President, I join in 
thanking the distinguished majority 
leader for his very kind and totally com- 
plimentary comments. We appreciate 
what he said and are fully aware that 
without his support for the budget proc- 
ess, whatever success we have had would 
be impossible. 

In my opinion, the real test will now 
begin. and that is to see whether or not 
Congress can stay within the budget lim- 
its which the Senate this afternoon has 
adopted. We hope that within a short 
time this will be worked out with the 
House and will become the first concur- 
rent resolution. 

Our record last year was not very 
good. About $6 billion was added to 
spending in various changes to the reso- 
lution between adoption of the first con- 
current resolution and the second, and I 
hope we will be able to do much better 
this year. 

It appears that we are getting off 
to a good start. This effort to bring rea- 
sonable controls to Federal spending 
must be a bipartisan effort. If it ever 
loses that ouality. it is going to have a 
far more difficult time. Up to now, I am 
happy to say. it has been bipartisan, and 
it was again here on the floor today. 

I particularly pay credit to our chair- 
man. Senator Muskie. for the outstand- 
ing job he does of explaining and ex- 
Plaining and explaining the way the 
budget process works, both in committee 
and in defending the positions we take, 
many of which. I am sure, if we were free 
to take individual action. might be quite 
different from the position he takes in 
defending the committee's positions. It 
takes real leadership to do that, and he 
deserves a great deal of credit for the 
position he takes. 

Also, I express my personal apprecia- 
tion—and I think the appreciation of 
minority members of the Budget Com- 
mittee—for the extraordinary efforts 
over the past several weeks by our mi- 
nority staff. Hundreds. probably thou- 
sands. of hours of hard work have gone 
into the preparation of the committee's 
markup materials and preparing for the 
floor debate over the last 3 days. The 
prenaration of an analysis of the entire 
budget of the Federal Government would 
require the dedicated work of a staff 
10 times as large as the one we have. It 
requires almost superhuman efforts by 
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the competent minority staff that is 
available to us, and it is a particularly 
arduous task for these people. 

The fact that the budget resolution 
has been accepted by the Senate without 
revision and that the 10 amendments 
that were offered were defeated gives 
testimony, I believe, to the high quality 
and very professional approach to the 
budget that has been taken by both the 
minority and the majority staffs. They 
give us realistic numbers to work with. 
They give us good arguments to use in 
defending those numbers. It must be a 
source of considerable pride and satis- 
faction to these people to know that 
these arguments have stood the test of 
the votes that have been taken. 

It is appropriate to provide specific 
recognition to members of the staff in- 
dividually: Charles McQuillen, Robert 
Fulton, William Stringer, Michael Pills- 
bury, Barry Kinsey, Carol Cox, Becky 
Davies, Gary Kuzina, Paul Carttar, Bar- 
bara Camp, Joyce Purcell, Arlene Pee- 
bles, and Valerie McMullan. 

I should like to give special credit to 
our minority staff director, Mr. Robert 
S. Boyd, for his excellent work, and for 
the valuable working relationship he has 
been able to establish and maintain with 
the minority staff. 

Mr. President, this resolution truly 
represents the work of a bipartisan staff, 
which contains, I believe, some of the 
most competent and highly professional 
people on Capitol Hill. Certainly, they 
have the best working relationship be- 
tween minority and majority staff mem- 
bers that I have seen since I have been a 
Member of this body. 

I believe most of the credit has to go 
to our chairman, who has made this pos- 
sible, and I pay him the very highest 
compliment. 

Mr. STEVENS. Mr. President, will the 
Senator yield? 

Mr. BELLMON. I yield. 

Mr. STEVENS. Mr. President, on be- 
half of the minority leader and our side 
of the aisle, I join the Senator from 
Oklahoma in expressing our gratitude 
to the majority leadership, and particu- 
larly to the chairman of the Budget 
Committee. 


I have been one of the supporters of 
the committee in its deliberations and 
with regard to all but one of the amend- 
ments that were presented during the 
consideration of the measure. I think it 
is highly important for us to remember 
that the time is coming when individual 
Senators will have to elect whether the 
Budget Committee, in effect, will become 
one of the major committees. I feel that 
the support the Senate has shown to the 
deliberations and work of the Budget 
Committee this year will encourage 
new Members of the Senate particularly 
to seek membership on the committee, 
because it is increasing its prestige in 
the Senate. 

This committee is demonstrating what 
can be accomplished with a working con- 
sensus on a bipartisan basis in attack- 
ing the very difficult problems of setting 
budget goals for the Senate as a whole. 

I commend the Senator from Maine 
and the Senator from Oklahoma. I am 
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sure that if the minority leader were 
here, he would join in the comments that 
have been made by the distinguished 
majority leader. 

ADHERING TO THE BUDGET ACT 


Mr. PERCY. Mr. President, the Sen- 
ate has deliberated the first concurrent 
budget resolution for fiscal year 1979 for 
3 days, and I commend the chairman, 
Senator Muskie; the ranking Republi- 
can member of the committee, Senator 
BELLMON, and the members of the 
Budget Committee for their hard work 
and continuing dedication to the spirit 
of the Budget Act. 

As a sponsor of the original budget re- 
form resolution, working with Senator 
MUSKIE over a period of years on the 
Governmental Affairs Committee, I am 
pleased and gratified that the Budget 
Committee has lived up to the expecta- 
tions of those of us who fought so hard 
to develop and establish this procedure. 
That the committee could substantially 
reduce the deficit recommended by both 
the administration and our own author- 
izing committee is indeed a benchmark 
in our efforts to get a grip on the Federal 
budget. 

Yet, concerns have been voiced that the 
budget process does not have the full 
support of this body, and several critical 
threats to the budget process have 
emerged since its enactment. 

It was never our intent to establish 
the budget process as a convenient one- 


_time “litmus test” of fiscal responsibility. 


A Senator's vote for the budget resolu- 
tion one day and for excessive spending 
in authorizing bills on subsequent days 
serves only to make the budget process a 
farce. The limits we set out in these reso- 
lutions should essentially be adhered to 
in the subsequent votes in this Chamber. 

Another concern mentioned by the 
committee chairman relates to the actual 
flaunting of the procedures laid out in 
the Budget Act. We have only the in- 
tegrity of the Senate to use as a tool to 
keep ourselves on the track of the budget 
resolutions. No armed guard will appear 
to tell us that we have strayed from the 
discipline we had voted. When commit- 
tees disregard the guideposts of the 
budget resolution and when the full Sen- 
ate later also ignores those requirements, 
we are only fooling ourselves and it is the 
American taxpayer that is the loser. 

A third concern lies in the underlying 
assumptions of the 5-year budget projec- 
tions. The assumptions that many Fed- 
eral programs will continue at a certain 
level of increase into the 1980’s may 
hamper us at a later date from making 
changes we feel are necessary for the 
Nation's economic health. At this time it 
would be unwise for the Federal Govern- 
ment to attempt to finance costly new 
programs, and yet the budget resolution 
assumes that some of these initiatives 
will be enacted in the near future. This 
budget adequately responds to the needs 
of the country for the next year but I 
must add my voice to that of Senator 
BELLMON that this resolution may have 
indeed overresponded. 

During consideration of this resolu- 
tion, the Senate narrowly rejected an 
amendment which would have cut $5 
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billion from the budget in an across-the- 
board fashion. I supported this amend- 
ment which was rejected by a vote of 
43 to 46. Even though it did not win ac- 
ceptance by the Senate. I feel this close 
vote signals the Senate's strong determi- 
nation to hold the line on spending and 
its concern with the deficit’s effect on 
inflation. . 

In addition, I regret that the Senate 
rejected Senator Rotu’s amendment 
which would have given us the fiexibility 
to enact a tax cut in October rather than 
waiting until January 1979. As the reso- 
lution is drafted now, a tax reduction 
will not be possible until next year with- 
out a change in the second resolution 
even if the economy changes in the next 
few months and such a cut at that time 
is considered desirable. 

Although a major tax cut may seem 
to some only to increase the deficit and 
therefore fuel inflation, let me state that 
just the contrary should be true. A sig- 
nificant tax cut of the right kind for 
both individual and business taxpayers 
will actually increase the revenues the 
Federal Government will take in. This is 
what happened with the tax cut enacted 
in the early 1960's in the Kennedy ad- 
ministration. A tax plan along the lines 
of the one I cosponsored with Senators 
DANFORTH and JAvits will increase con- 
fidence, stimulate investment, create 
jobs, and consequently increase Federal 
revenues. 

Such a tax cut is also essential at this 
time if we are to address a major griev- 
ance in the tax system: the combined 
effects of inflation and the progressive 
tax system on a worker's paycheck. Those 
who have had cost-of-living increases in 
recent years and feel they may be keep- 
ing up with inflation are in fact being 
pushed into ever higher tax brackets. 
The effect of this coupling is to tax our 
productive workers at higher and higher 
rates, even though their spending power 
does not change. 

For these two reasons, a tax cut will 
be one of the Senate's most important 
actions this year. We will need flexibility 
in determining the size and timing of 
this cut, and I am disappointed that the 
Senate rejected this course. 

In concluding, Mr. President, I would 
like to mention an excellent column 
which appears in today’s Wall Street 
Journal by the former Chairman of the 
Council of Economic Advisors, Mr. Paul 
W. McCracken. In his essay, Mr. Mc- 
Cracken suggests that— 

A significant part of the price-level prob- 
lem has been government administered in- 
flation—government actions that quite di- 
rectly raise costs and prices. And it would 
be useful to have the Council on Wage and 
Price Stability issue a report at the end of 
the year estimating the effect on the cost- 
price level of corrective actions taken in 
1978 by government. 


Mr. President, surely one of the items 
high on such a list would be this budget 
resolution, which has cut $36 billion out 
of the authorizing committee's requests 
and reduced the deficit recommended in 
the President's own budget. Inflation is 
our No. 1 enemy now and this resolution 
is a responsible recognition of that 
economic fact of life. 
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ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there now 
be a period for the transaction of routine 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
Senate by Mr. Chirdon, one of his secre- 
taries. 


REPORT OF THE MINING ENFORCE- 
MENT AND SAFETY ADMINISTRA- 
TION—MESSAGE FROM THE PRES- 
IDENT—PM 169 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United States, 
together with an accompanying repcrt, 
which was referred to the Committee on 
Human Resources: 


To the Congress of the United States: 

In accordance with Section 51l(a) of 
the Federal Coal Mine Health and Safety 
Act of 1976, I hereby transmit to you the 
Annual Report of the Secretary of the 
Interior. 

Part I of the report details the activi- 
ties of the Mining Enforcement and 
Safety Administration. Part II describes 
the mining research activities of the 
Bureau of Mines. 

The report covers a period of time 
before I took office. 

JIMMY CARTER. 

THE WHITE House, April 26, 1978. 


MESSAGES FROM THE HOUSE 


At 2:25 p.m., a message from the House 
of Representatives delived by Mr. Berry, 
one of its reading clerks, announced that 
the House has passed, without amend- 
ment, the following bill: 

S. 2597. An act to amend title 28, United 
States Code, to move the place for holding 
court for the district court of the Eastern 
District of New York to Brooklyn and Hemp- 
stead, and for other purposes 


At 3:20 p.m., a message from the House 
of Representatives delivered by Mr. 
Hackney, one of its reading clerks, 
announced that the House has passed the 
following bills, in which it requests the 
concurrence of the Senate: 

H.R. 11401. An act to authorize appropri- 
ations to the National Aeronautics and Space 
Administration for research and develop- 
ment, construction of facilities, and research 
and program management, and for other 
purposes; and 

H.R. 11877. An act to authorize appropri- 
ations for fiscal year 1979 for the Peace 
Corps and to make certain changes in the 
Peace Corps Act. 


The message also announced that the 
House has agreed to the following con- 
current resolution, in which it requests 
the concurrence of the Senate: 


H. Con. Res. 573. A concurrent resolution 
denouncing the Government of Cambodia 
for its disregard of basic human rights. 
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HOUSE BILLS AND CONCURRENT 
RESOLUTION REFERRED 


The following bills were each read 
twice by their titles and referred as 
indicated: 

H.R. 11401. An act to authorize appropri- 
ations to the National Acronautics and Space 
Administration for research and develop- 
ment, construction of facilities. and research 
and program management, and for other 
purposes; to the Committee on Commerce, 
Science, and Transportation: and 

H.R. 11877. An act to authorize appropria- 
tions for fiscal year 1979 for the Peace Corps 
and to make certain changes in the Peace 
Corps Act; to the Committee on Foreign 
Relations. 


The following concurrent resolution 
was read by title and referred as indi- 
cated: 

H. Con. Res. 573. A concurrent resolution 
denouncing the Government of Cambodia 
for its disregard of basic human rights; to 
the Committee on Foreign Relations. 


ENROLLED BILL PRESENTED 


The Secretary of the Senate reported 
that on today, April 26, 1978, he pre- 
sented to the President of the United 
States the following enrolled bill: 

S. 1617. An Act to establish a program of 
ocean pollution research, development, and 
monitoring, and for other purposes. 


COMMUNICATIONS 


The PRESIDING OFFICER laid be- 
fore the Senate the following communi- 
cations, together with accompanying 
reports, documents, and papers, which 
were referred as indicated: 

EC-3451. A communication from the Gen- 
eral Counsel of the Department of Defense, 
transmitting a draft of proposed legislation 
to amend the Aviation Career Incentive Act 
of 1974, Public Law 93-294, May 31, 1974, to 
make certain technical amendments for pur- 
poses of clarification. and for other purposes; 
to the Committee on Armed Services. 

EC-3452. A communication from the Act- 
ing Director, Defense Security Assistance 
Agency, reporting. pursuant to law, concern- 
ing the Department of the Air Force's pro- 
posed Letter of Offer to Sudan for Defense 
Articles estimated to cost In excess of $25 
million; to the Committee on Armed Services. 

EC-3453. A communication from the Secre- 
tary of the Interior, transmitting, pursuant 
to law, the second annual report on the Tule 
elk herd in California: to the Committee on 
Energy and Natural Resources. 

EC-3454. A communication from the Secre- 
tary of the Interior, transmitting. pursuant 
to law, the combined First Decade Report 
and the 1977 Annual Report of the National 
Park Foundation; to the Committee on 
Energy and Natural Resources. 

EC-3455. A communication from the Fed- 
eral Cochairman, Upper Treat Lakes Regional 
Commission, transmitting. pursuant to law, 
the annual report of the Upper Great Lakes 
Regional Commission; to the Committee on 
Environment and Public Works. 

EC-3456. A communication from the Sec- 
retary of Health, Education, and Welfare, 
transmitting. pursuant to law, a report on 
State compliance with section 1903(g) of the 
Social Security Act; to the Committee on 
Finance. 

EC-3457. A communication from the Sec- 
retary of Health, Education, and Welfare, 
transmitting, pursuant to law, a report on 
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State Medicaid program compliance with 
section 1903(g) of the Social Security Act; 
to the Committee on Finance. 

EC-3458. A communication from the As- 
sistant Secretary (Legislative Affairs), De- 
partment of the Treasury, transmitting, pur- 
suant to law, project performance audit re- 
ports prepared by the International Bank 
for Reconstruction and Development (IBRD), 
post-evaluation reports prepared by the 
Asian Development Bank (ADB) and evalu- 
ation reports issued by the Group of Con- 
trollers of the Inter-American Development 
Bank (IDB); to the Committee on Foreign 
Relations. 

EC-3459. A communication from the Sec- 
retary of State, transmitting a draft of pro- 
posed amendments to the International Se- 
curity Assistance Act of 1978; to the Com- 
mittee on Foreign Relations. 

EC-3460. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report en- 
titled “Status of the NAVSTAR Global Posi- 
tioning System,” April 25, 1978; to the Com- 
mittee on Governmental Affairs. 

EC-3461. A communication from the Gen- 
eral Counsel, Securities and Exchange Com- 
mission, transmitting, pursuant to law, a 
report on a new system of records; to the 
Committee on Governmental Affairs. 

EC-3462. A communication from the Sec- 
retary of Health, Education, and Welfare. 
transmitting, pursuant to law, the Fifth 
Annual Report of the Department of Health, 
Education and Welfare on Head Start Serv- 
ices to Handicapped Children; to the Com- 
mittee on Human Resources. 

EC-3463. A communication from the Gen- 
eral Counsel, Civil Aeronautics Board, trans- 
mitting. pursuant to law, a report In relation 
to the Freedom of Information Act; to the 
Committee on the Judiciary. 


PETITIONS 


The PRESIDING OFFICER laid be- 
fore the Senate the following petitions, 
which were referred as indicated: 

POM-616. A resolution adopted by the 
Council of the City of Hoyt Lakes, Minne- 
sota, relating to the pending B.W.C.A. bill; 
to the Committee on Energy and Natural 
Resources 

POM-617. A resolution adopted by the 
Legislature of the State of Hawalli; to the 
Committee on Commerce, Science, and 
Transportation: 

“S.R. No. 251 


“Whereas, there is presently before the 
United States Congress S. 1381 and H.R. 
6601 which would enact a national motor 
vehicle no-fault law; and 

“Whereas, the State of Hawall enacted its 
own Hawaii No-Fault Law effective Septem- 
ber 1, 1974, after three years of intensive 
study and legislative consideration; and 

“Whereas, Hawall’s law has been further 
refined by legislative amendments since that 
time and continues to be subject to constant 
scrutiny and study; and 

"Whereas, 24 states with over 53 percent 
of the national population have enacted 
some form of no-fault legislation and at 
least eleven additional states have no-fault 
legislation currently under consideration; 
and 

“Whereas, it is only by a process of trial 
and error that the true costs and benefits of 
the different no-fault programs of the vari- 
ous states can be tested and improved 
through practice; and 

“Whereas, a single untested nation-wide 
plan would not be able to meet the varied 
needs of the different states as well as legis- 
lation enacted by their own legislatures; 
now, therefore, 
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“Be it resolved by the Senate of the Ninth 
Legislative of the State of Hawail, Regular 
Session of 1978, that the United States Sen- 
ate and House of Representatives be advised 
that the State of Hawaii opposes federal no- 
fault legislation, and requests such legisla- 
tion be withheld so that Hawaii and the 
other states may continue to develop their 
no-fault laws to best serve the interests of 
their own citizens; and 

“Be it further resolved that certified copies 
of this Resolution be transmitted to the 
President of the United States Senate, the 
Speaker of the United States House of Rep- 
resentatives; the Honorable Daniel K. 
Inouye and the Honorable Spark M. Mat- 
sunaga, Senators from the State of Hawaii; 
the Honorable Daniel K. Akaka and the Hon- 
orable Cecil Heftel, Representatives from the 
State of Hawaii.” 

POM-618. A resolution adopted by the 
Legislature of the State of Massachusetts; 
to the Committee on Finance: 


“RESOLUTION 


“Whereas, A large number of taxpayers, 
while paying their full share of federal and 
state income and other taxes which suppor’ 
our public school systems throughout the 
land, send their children to private and 
parochial schools; and 

“Whereas, There is an enormous savings 
in expenditures by the federal and state gov- 
ernments in the field of education by reason 
of the great number of children attending 
, Said private and parochial schools, which 
number, if added to the public school sys- 
tem of the nation, would result in a precipi- 
tous rise in the costs of said systems; and 

“Whereas, Those taxpayers paying on the 
one hand the taxes necessary for public edu- 
cation of children in general, are also paying 
the high cost of private or parochial educa- 
tion for their own children, all resulting in 
an unjust burden upon such taxpayer; now 
therefore, be it 

“Resolved, That the Massachusetts Senate 
hereby urges the Congress of the United 
States to enact legislation granting an an- 
nual five hundred dollar income tax credit 
to the parents or guardians who are paying 
tuition for the education of children in their 
charge for attendance at private, secular or 
parochial schools; and be it further 

“Resolved, That copies of these resolutions 
be transmitted forthwith by the Clerk of the 
Senate to the President of the United States, 
to the presiding officer of each branch of 
Congress and to each member thereof from 
the commonwealth.” 

POM-619. A resolution adopted by the 
Legislature of the State of Hawail; to the 
Committee on Banking, Housing, and Urban 
Affairs: 

“S.R. No. 15, S.D. 1 


“Whereas, the conventional home mort- 
gage, under which a lender advances a major 
portion of the purchase price or construction 
cost of a home with the balance amortized 
over a long period at equal installments, is 
a relatively recent development in home 
financing; and 

“Whereas, widespread use of the conven- 
tional home mortgage has been spurred by 
federal programs established under the Na- 
tional Housing Act of 1934, as mended, 
which provide for federal insurance of mort- 
gages by the Federal Housing Administra- 
tion, and guarantee of veterans’ home loans 
through the Veterans’ Administration; and 

“Whereas, F.H.A. insurance is available 
only for the purchase of homes which meet 
the criteria of the National Housing Act and 
r2gulations adopted pursuant to it; and 

“Whereas, F.H.A. Insurance programs place 
specific restrictions on the minimum lease 
term remaining, where the home to be coy- 
ered is situated on leasehold property; and 

“Whereas. subsection II of the National 
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Housing Act, 12 U.S.C. 1707, specifies that a 
residential mortgage on leased land can be 
insured by the F.H.A. only if the lease term 
is at least 50 years at the time of insurance; 
and 

“Whereas, more than 30,000 single-family 
homes in Hawaii are situated on leased land, 
as well as an increasing number of dwelling 
units within leasehold condominiums and 
planned unit developments; and 

“Whereas, residential leaseholds in Hawaii 
are customarily for a term of at least 50 
years, and often for 55 years; and 

“Whereas, mortgages are often obtained 
on leasehold property upon resale by the 
original or succeeding owner, in which case 
the remaining lease term may well be less 
than 50 years and the remaining period of 
fixed rent may be limited; and 

“Whereas, many private lenders in the 
State will extend long-term mortgage 
financing in such situations, so long as the 
remaining lease term is at least 2 years longer 
than the proposed mortgage term; and 

“Whereas, in view of the fact that resi- 
dential mortgages are being written for 
periods not exceeding 30 years, a 50-year 
remaining lease term requirement appears 
to make little sense in safeguarding a se- 
curity interest in the mortgaged property; 
and 

“Whereas, the 50-year requriement, when 
applied to resold residential leasehold prop- 
erty, means that the lessor must consent 
to an extension of the lease to a 50-year 
term, before F.H.A. insurance can be secured; 
and 

“Whereas, since June, 1976, several major 
leasehold landowners in Hawaii, notably 
Bishop Estate and Campbell Estate, have 
unilaterally refused to extend the terms of 
residential leases; and 

“Whereas, this action, coupled with the 
50-year federal requirement, has made 
obtaining federal mortgage insurance Impos- 
sible for many persons wishing to finance 
homes on leasehold land; and 

“Whereas, the federal requirement seems 
to accord little additional protection for in- 
surance purposes, plays into the hands of 
lessors who have taken the law into their 
own hands, and has resulted in significant 
disadvantages to purchasers of leasehold 
residential homes in Hawaii; now, therefore, 

“Be it resolved by the Senate of the Ninth 
Legislature of the State of Hawall, Regular 
Session of 1978, that the Congress of the 
United States is requested to amend the 
National Housing Act to shorten the remain- 
ing lease term necessary for insuring mort- 
gages on residences, preferably to a term not 
more than 2 years longer than the term of 
the mortgage applied for; and 

“Be it further resolved that certified copies 
of this Resolution be transmitted to the 
President of the United States Senate, the 
Speaker of the United States House of Repre- 
sentatives, and to each member of the 
Hawaii's congressional delegation.” 

POM-620. A resolution adopted by the leg- 
islature of the State of Colorado; to the Com- 
mittee on Human Resources: 


“House JOINT RESOLUTION No. 1025 


“Whereas, The Federal Food and Drug Ad- 
ministration proposes to ban most common 
uses of antibiotics in cattle, swine, lamb, and 
poultry feeds and to restrict the therapeutic 
uses of these drugs to a veterinarian's pre- 
scription; and 

“Whereas, Colorado’s beef, lamb, hog, and 
poultry feeding industries depend to a signif- 
icant degree upon the continued use of anti- 
biotics, as feed additives at low levels; and 

“Whereas, the low-level feeding of anti- 
biotics alds signficantly in the prevention of 
disease and infection in livestock and poultry 
that are fed in confinement; and 

“Whereas, The low-level feeding of anti- 
biotics results in more efficient conversion by 
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livestock and poultry of forage and feed grain 
resources into animal food products; and 

“Whereas, The proposed actions by the 
Food and Drug Administration will have a 
major economic impact upon the livestock 
and poultry feeding industries of Colorado 
and consequently the Colorado economy as a 
whole; and 

“Whereas, The Food and Drug Administra- 
tion’s proposed actions are based upon only 
a theoretical risk to public health; and 

“Whereas, the Food and Drug Administra- 
tion states ‘. . . There have been no epide- 
miological studies showing that a particular 
antibiotic-resistant human disease occurred 
or was more difficult to treat as a consequence 
of the use of an antibiotic in animals 
feeds ...'; and 

“Whereas, A large segment of the scientific 
community contends that the available sci- 
entific evidence does not warrant the Food 
and Drug Administration's proposed actions; 
now, therefore, 

“Be It Resolved by the House of Repre- 
sentatives oj the Fifty-first General Assembly 
of the State of Colorado, the Senate concur- 
ring herein: 

“(1) That we, the members of the Fifty- 
first General Assembly of the State of Colo- 
rado request the federal Food and Drug Ad- 
ministration to dispense with further pro- 
mulgation of its proposed bans and restric- 
tions on the use of antibiotics in animal feeds 
until a thorough determination is made con- 
cerning the basic safety and benefit of these 
products and that such a determination 
should be reached only after: 

“(a) The Food and Drug Administration's 
or another impartial source’s conclusion from 
well-designed epidemiological studies made 
to determine if the uses of antibiotics in ani- 
mal feeds at low levels do result in anti- 
biotic-resistant bacteria or other infectious 
organisms occurring within the human 
population; and 

“(b) Conducting scientific research neces- 
sary to determine the extent of hazard in- 
volved In order that a rational benefit-risk 
decision can be made. 

“Be It Further Resolved, That only when 
the additional scientific studies have been 
completed and credible cost-benefit assess- 
ments have been made should the Food and 
Drug Administration proceed with any pro- 
posed rule-making concerning bans and re- 
strictions on the low-level use of antibiotics 
in animal feeds. 

“Be It Further Resolved, That copies of 
this resolution be transmitted to Dr. Donald 
Kennedy, Commissioner, Food and Drug Ad- 
ministration, the President of the Senate and 
the Speaker of the House of Representatives 
of the Congress of the United States, and to 
each member of Congress from Colorado.” 


MEMORIAL PRESENTED 


Mr. PELL presented the following me- 
morial, which was referred as indicated: 


POM-621. A resolution adopted by the leg- 
islature of the State of Rhode Island; to the 
Committee on Foreign Relations: 


“House RESOLUTION 


“Whereas, Thousands of cub or baby harp 
seals are brutally bludgeoned to death annu- 
ally along the Labrador front; and 

“Whereas, Commercial exploitation has 
taken precedence over the humane treatment 
of these baby seals; and 

“Whereas, Although the savage slaughter 
of these baby seals is restricted, each year 
brings the baby harp seals closer to extinc- 
tion; now, therefore, be it 

“Resolved, That this house of representa- 
tives of the state of Rhode Island and Provi- 
dence Plantations hereby memorializes the 
congress of the United States to take appro- 
priate action with the governments of Can- 
ada and Norway in order to halt the unneces- 
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sary slaughter of baby harp seals on the 
Labrador front; and be it further 

“Resolved, That the secretary of state be 
and he hereby is authorized and directed to 
transmit duly certified copies of this resolu- 
tion to the senators and representatives from 
Rhode Island in the congress of the United 
States." 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. PELL, from the Committee on Rules 
and Administration, without amendment: 

S. Res. 434. A resolution authorizing the 
printing of additional copies of part one of 
the report entitled “Developments in Aging: 
1977" (Rept. No. 95-764). 

S. Res. 435. A resolution authorizing the 
printing of the report entitled, “Progress in 
the Prevention and Control of Air Pollution 
in 1977" as a Senate document (Rept. No. 
95-765). 

S. Res. 436. A resolution authorizing the 
printing of the report entitled, “Special 
Bridge Replacement Program, Seventh An- 
nual Report,” be printed, with illustrations, 
as a Senate document (Rept. No. 95-766). 

By Mr. CANNON, from the Committee on 
Commerce, Science, and Transportation, 
without amendment: 

S. 2616. A bill to amend the Independent 
Safety Board Act of 1974, as amended, to au- 
thorize additional appropriations (Rept. No. 
95-767). 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. MORGAN (for himself, Mr. 
McGovern, Mrs. HUMPHREY, and Mr. 
THURMOND) : 

S. 2991. A bill to amend the National 
School Lunch Act to provide for pilot projects 
for free school lunches; to the Committee 
on Agriculture, Nutrition, and Forestry. 

By Mr. BENTSEN: 

S. 2992. A bill to amend the Internal Rev- 
enue Code of 1954 to provide uniform ac- 
counting of pension liabilities of tax-exempt 
pension funds; to the Committee on Finance. 

S. 2993. A bill to amend the Internal Rev- 
enue Code of 1954 to provide a credit against 
tax for certain expenditures in connection 
with the rehabilitation of certain buildings; 
to the Committee on Finance. 

By Mr. ALLEN (for himself and Mr. 
SPARKMAN) : 

S. 2994. A bill to authorize the Secretary 
of the Army to convey to the Alabama Space 
Science Exhibit Commission certain addi- 
tional real property for use by such commis- 
sion as a part of the permanent site of the 
Alabama Space Science Exhibit; to the Com- 
mittee on Armed Services. 

By Mr. RANDOLPH (for himself and 
Mr. MOYNIHAN) (by request) : 

S. 2995. A bill to facilitate the implementa- 
tion of section 703 of the Railroad Revitaliza- 
tion and Regulatory Reform Act of 1976, to 
provide for the conversion of a part of the 
National Visitor Center to railroad passenger 
service, and for other purposes; to the Com- 
mittee on Environment and Public Works. 

By Mr. MARK O, HATFIELD: 

S. 2996. A bill to correct the map entitled 
“Hells Canyon National Recreation Area” 
which accompanied the act of December 31. 
1975; to the Committee on Energy and Nat- 
ural Resources. 

By Mr. BENTSEN: 

S. 2997. A bill to provide financial assist- 
ance for school construction to local educa- 
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tional agencies educating large numbers of 
immigrant children born in Mexico; to the 
Committee on Environment and Public 
Works. 
By Mr. DOMENICI: 

S. 2998. A bill for the relief of the Alex- 
ander Concrete Co.. of Clovis, N. Mex.: to 
the Committee on the Judiciary. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. MORGAN (for himself, Mr. 
McGovern, Mrs. HUMPHREY. and 
Mr. THURMOND) : 

S. 2991. A bill to amend the National 
School Lunch Act to provide for pilot 
projects for free school lunches; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

(The remarks of Mr. Morcan when he 
introduced the bill appear elsewhere in 
today's proceedings.) 


By Mr. BENTSEN: 

S. 2992. A bill to amend the Internal 
Revenue Code of 1954 to provide uniform 
accounting of pension liabilities of tax- 
exempt pension funds; to the Committee 
on Finance. 

UNIFORM ACCOUNTING OF PENSION 
LIABILITIES 
@ Mr. BENTSEN. Mr. President, I am 
today introducing legislation to help pro- 
tect tens of millions of pension plans 
participants and beneficiaries by requir- 
ing uniform standards for calculating 
and reporting pension liabilities. 

There has been a great deal of concern 
recently about the adequacy of funding 
pension plans and the reliability of in- 
formation presented to pension plan 
participants. As chairman of the Private 
Pension Subcommittee of the Senate Fi- 
nance Committee, I believe this serious 
problem requires prompt congressional 
attention. 

Last November Fortune magazine as- 
serted that the unfunded liabilities of 
private pension plans now exceed $50 bil- 
lion according to corporations’ own re- 
ported figures. However, the magazine 
added that unfunded liabilities might 
actually come to several hundred billion 
dollars because “reported figures are 
ridiculously understated.” 

It is extremely difficult for both pen- 
sion plan participants and corporate in- 
vestors to determine the unfunded pen- 
sion liabilities of a retirement plan. For- 
tune stated: 

The accounting and actuarial treatment of 
pension liabilities is a masterpiece of obfus- 
cation. There is so much latitude in the way 
pension calculations are performed that com- 
panies can come up with virtually any level 
of contributions and Hablilities they choose. 


Many pension experts agree with that 
assessment. 

A lot of adjustments in actuarial as- 
sumptions are made around the time new 
labor contracts are negotiated. Caterpil- 
lar Tractor, for example, negotiated a 
pension increase in 1976 with the United 
Auto Workers, but its pension expenses 
dropped (from $106.9 to $100.3 million), 
and its unfunded vested liabilities de- 
clined (from $440 to $270 million). The 
principal reason was that Caterpillar 
raised both the interest and wage as- 
sumptions, and the higher interest as- 
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sumption predominated. The company 
would not disclose the figures for either 
assumption to Fortune magazine. 

Rather than add another layer of Gov- 
ernment regulation to a field already 
overburdened by excessive paperwork 
and redtape. it would be very practical 
to insure that pension plan trustees pub- 
lish liability estimates based on uniform 
criteria. 

It is absolutely essential for pension 
plan beneficiaries to have confidence in 
the numbers that are reported in the ac- 
counting and actuarial reports of pension 
plans. My legislation will help strengthen 
our pension system by insuring greater 
confidence on the part of pension plan 
beneficiaries and participants. 

Mr. President, I ask unanimous con- 
sent to insert in the Recorp three news- 
paper and magazine articles which 
clearly document, with detailed statistics 
and examples, the need for prompt con- 
gressional approval of my legislation. 

There being no objection, the articles 
were ordered to be printed in the Recorp, 
as follows: 

THOSE PENSION PLANS ARE EVEN WEAKER 
THAN You THINK 


(By A. P. Ehrbar) 


Fans of Pumping Iron will surely recognize 
that fellow flexing his muscles on the oppo- 
site page. Rather than pumping iron himself, 
though, our Mr. Pension Fund has been 
pumped up with a lot of hot air. His condi- 
tion, leaks and all, does not grotesquely 
exaggerate the condition of the private pen- 
sion system in the U.S. today. The figures 
disclosed in the footnotes to annual reports 
make most pension plans look considerably 
more robust than they actually are. 

The most obvious measure of a pension 
plan's strength is the degree to which as- 
sets have been set aside to cover retirement 
benefits. “Unfunded liabilities,” as uncov- 
ered benefits are called, have been growing 
apace, and now exceed $50 billion, accord- 
ing to corporations’ own reported figures. To 
be sure, corporate America could pile up that 
much money by funneling off pretax profits 
for four or five months. But the bulk of 
the unfunded liabilities are concentrated 
among a relative handful of companies that 
would be hard pressed to pay them off in 
& few years, let alone months. 

There is reason to believe, moreover, that 
the reported figures are ridiculously under- 
stated. Unfunded liabilities might actually 
come to several hundred billion dollars. If 
that is true, even the “fully funded” strong 
men of the pension world may turn out to be 
ninety-seven-pound weaklings. 

In a few extreme cases, employees’ pension 
claims against a company have grown nearly 
as large as the total assets employed in the 
business. Lockheed's obligations, for instance, 
are so great that the company might be 
thought of as a pension plan that happens 
to make some missiles and aircraft on the 
side. At the end of last year, Lockheed re- 
ported total liabilities for vested pension 
benefits of $1.3 billion, an amount equal to 
82 percent of the assets used in the business. 
The unfunded portion of those liabilities 
alone came to $276 million—66 percent more 
than the company’s net worth and 46 percent 
more than the market value of its stock. 

Dozens of other corporations aren't in 
much better shape when it comes to un- 
funded Habilities. Ten of the top 100 com- 
panies in the Fortune 500 have unfunded 
vested liabilities equal to a third or more of 
their net worth. In seven of those cases, 
these uncovered pension claims exceed the 
value of the companies’ stock (for the com- 
panies, see page 107). The winner in the un- 
funded-liabilities derby, however, has to be 
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Wheeling-Pittsburgh Steel, No. 243 on the 
FortuNE 500. Wheeling’s unfunded vested 
Mabilities of $274 million come to more than 
seven times its recent stock-market value. 


WHO BETTER WATCH OUT 


The immediate question that comes to 
mind about these tremendous unfunded lia- 
bilities is whether retiring employees will get 
their pensions. Actually, the employees have 
little to fear. The pension laws, as tightened 
up by the Employee Retirement Income Se- 
curity Act of 1974 (ERISA), have effectively 
lifted the risk from the employees’ backs. 
ERISA requires all companies with defined- 
benefit pension plans to pick up the tab if 
one of their number defaults. (Defined- 
benefit plans—which make up the vast ma- 
jority of all plans—specify the dollar- 
amounts employees will receive; the other 
variety, defined-contribution plans, promises 
only that the company will put a certain 
amount into a pension fund each year.) 

Now it is the shareholders who had better 
watch out. From their point of view, the 
disquieting question is whether the com- 
panies whose pension funds are deeply in 
arrears will be able to pay off their obliga- 
tions and still have much of anything left 
over for profits. All those past, uncovered 
pension claims, after all, must be met out of 
funds that would otherwise flow down to 
the bottom line. The unfunded liabilities of 
some companies are so large—and rising so 
rapidly—that they will inevitably put a drag 
on profits like lead in a racehorse’s saddle- 
bags. Wheeling-Pittsburgh, for instance, has 
amassed unfunded liabilities totaling eight 
times its average pretax profits over the last 
three years. Uniroyal’s unfunded liabilities 
come to the equivalent of twelve years of 
profits, and Chrysler's to a staggering twenty- 
seven years. 

Even in this era of all-pervasive regulation 
and strict disclosure requirements, there is 
ordinarily no way for an investor to get a 
decent line on the pension-fund risks and 
unfunded liabilities he’s buying into. The 
accounting and actuarial treatment of pen- 
sion liabilities is a masterpiece of obfusca- 
tion. There is so much latitude in the way 
pension calculations are performed that com- 
panies can come up with virtually any level 
of contributions and liabilities they choose. 
Various actuarial methods, all of them legiti- 
mate, produce wildly divergent results, as 
the chart on the left illustrates. And no mat- 
ter which actuarial method is used, seemingly 
minor variations in a company’s assumptions 
about the growth of wages and the return 
on pension-fund investments can yield sub- 
stantially different costs and unfunded lia- 
bilities. 

When it comes to comparing one company 
with another, the only pension figure uni- 
versally available on a vaguely comparable 
basis is “unfunded vested benefits.” (In fact, 
for many companies, this is the only figure 
available.) Vested benefits are those a com- 
pany would have to pay employees if its 
pension plan were terminated immediately. 
They are always smaller than total liabilities, 
because they include no allowance for the 
higher future salaries on which benefits ulti- 
mately will be paid, or for benefits that will 
be paid to current employees who will become 
vested. 

That they are “vaguely comparable” is the 
best that can be said for unfunded vested 
benefits. All companies use essentially the 
same actuarial method to compute them, but 
minor differences in assumptions can throw 
the figures off by astonishing amounts. Un- 
fortunately, few companies routinely disclose 
the assumptions they use. 

THE “THREE-MARTINI" EFFECT 

Nor do many companies disclose anything 
about the full dimensions of their pension 
plans—the total assets and liabilities—even 
though these data are critical in assessing 
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the massive, but largely unrecognized, com- 
ponent of leverage that pensions have added 
to corporate financial structures. All the gains 
and losses on pension-fund portfolios ulti- 
mately affect profits by raising or lowering 
future pension contributions. For some com- 
panies, the pension fund's performance 1s ac- 
tually more important to shareholders than 
operating results. Swings in Lockheed’s $1.04- 
billion pension fund, for example, usually 
exceed operating profits or losses. And in 
years of great stock-market fluctuations, the 
returns on A.T.&T.’s $17-billion pension fund 
could conceivably double or wipe out even 
that company’s reported profits. 

What figures are reported show that pen- 
sion expenses have been exploding. During 
the Seventies, annual corporate contributions 
to pension funds have bounded upward at 8 
rate of 15 percent a year, while funds avall- 
able for contributions (l.e., profits before 
taxes and pension expenses) have risen less 
than 7 percent a year. Even this torrid rate 
of spending hasn't kept pace with the need. 
It seems remarkable in our statistics-crazed 
age that no one has compiled precise aggre- 
gate data on either total or unfunded lia- 
bilities. But the few samplings of reported 
pension figures all show a widening gap be- 
tween pension liabilities and assets. 

The liabilities have been bloated by what 
might be called the “linebacker effect" and 
the “three-martini effect.” Most employees 
earn benefits based on their incomes in the 
years immediately before retirement. So in- 
flation in wages creeps up on a pension plan 
like that infamous third martini. And com- 
panies also increase retirement benefits, most 
often retroactively. The new liabilities created 
by such an increase can suddenly hit the 
pension fund with the jolt of Dick Butkus 
chopping down a running back. 

In the investment climate of the Seventies, 
pension portfolios have been unable to keep 
up with the huge growth of liabilities. Un- 
funded liabilities naturally increased during 
1973-74, when momentous stock-market 
losses pared the value of pension-fund as- 
sets. But, incredible as it may seem, unfunded 
liabilities had climbed even higher by the 
erd of last year. Wage inflation was so great, 
and benefit increases so munificent, that they 
more than offset the boost pension funds 
got from the best two-year stock-market 
rally since the mid-Fifties. With stocks down 
again, pension funds are certain to be deeper 
in the red at the end of this year. 

THEY LOOK CONSERVATIVE BUT * 


Getting a focus on just how large a drag 
pensions costs will put on future profits re- 
quires a look beyond the reported numbers 
and into the arcane realm of the actuary. At 
first blush, it would appear that actuaries 
have been conservatively overstating costs 
and liabilities, and that the future burden 
will not be as bad as it looks. Using one of 
six “funding methods,” actuaries spread pen- 
sion costs over a period of years. Most of the 
methods distribute the costs fairly evenly, 
often as a constant amount each year or as & 
constant percentage of payroll. This approach 
tends to be conservative, for pension costs 
do not really follow a smooth pattern. They 
start low and increase during an employee's 
career, both in dollar terms and as a per- 
centage of compensation. The methods that 
smooth out the costs increase pension con- 
tributions in the early years and lighten 
the burden later on. 

Unfortunately, this actuarial conservatism 
is vitiated by a couple of crucial assumptions 
that corporate managers and their actuaries 
make about what will happen in the future. 
The two most critical assumptions concern 
the rate of return at which pension-fund as- 
sets will be invested (the “interest assump- 
tion") and the rate at which wages will grow 
(the “wage assumption”). 

Obviously, if the interest assumption ts 
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overly optimistic, a company won't put up 
enough money to cover benefits. And since 
corporations also use the assumption to dis- 
count those benefits back to a present value, 
a high rate will tend to understate pension 
liabilities. The wage assumption is important 
because most companies operate plans that 
scale retirement benefits to the worker’s in- 
come in later years. If a company underesti- 
mates the growth of wages, its contributions 
will also fall short of what will be needed. 

As it turns out, the assumptions made 
about interest and wages are so far out of line 
with reality that most companies contribute 
too little to cover future benefits. Even small 
errors in the interest and wage assumptions 
have a powerful effect on the actuaries’ cal- 
culations. One pension specialist, Professor 
Howard E. Winklevoss of the Wharton School, 
says an increase of one percentage point in 
the interest assumption will, on average, re- 
duce pension expenses and liabilities by 25 
percent. And a reduction of one percentage 
point in the wage assumption, he says, will 
cut expenses and liabilities by 13 percent or 
so. 
Superficially, most companies’ interest as- 
sumptions would appear to be quite con- 
servative. The average interest rate used is 
only 6 to 6.5 percent (they range as high as 
10 percent and as low as 3.5). At a time when 
thirty-year government bonds pay more 
than 7.5 percent, a 6 percent assumption 
would seem to be pretty modest. However, the 
interest assumptions are being pitted against 
wage assumptions of only 3.5 to 4 percent. 
That is, companies are increasing future 
wages at, say, 3.5 percent to estimate the 
costs of benefits, and then discounting the 
costs back at 6 percent to arrive at a present 
value of liabilities. 

The question of the proper wage and in- 
terest assumptions is a matter of some con- 
tention, and it is complicated by the uncer- 
tain impact inflation will have on both wages 
and investment returns. But a strong case 
can be made that the wage assumption 
should be higher than the Interest assump- 
tion, not lower, as is now the case. 

The best way to understand this is to strip 
inflation out of the figures and look at the 
relationship between "real" wage increases 
and “real” rates of interest. The wage as- 
sumption, first of all, should Include an al- 
lowance for the long-run real increase in 
wages for the work force as a whole. Average 
weekly wages in manufacturing have in- 
creased at a real rate of 1.5 percent over the 
last thirty years. In addition, some allow- 
ance should be made for the “merit” raises 
that Individual workers get as they move 
through their careers. Winklevoss estimates 
that, in real terms, merit increases average 
1 percent to 2 percent a year. Adding the two, 
we come up with a real wage increase of 2.5 
to 3.5 percent a year. 


THE IMPORTANCE OF THE “RISKLESS" RATE 


The interest assumption, on the other 
hand, should be the “riskless” rate of in- 
terest—i.e., the rate that would be earned 
on an investment that carries no possibility 
of default. The riskless rate—rather than the 
expected return on risky pension-fund 
assets—is appropriate for computing the 
present value of liabilities because the ob- 
ligations must be paid if the company 
remains in business. 

Until very recently, it has generally been 
assumed that the real riskless rate is about 
3 percent, which would suggest that the in- 
assumed that the real riskless rate is about 
equal. However, several recent studies have 
produced startling evidence that the riskless 
rate actually is at most 1 percent. The real 
rate of return on government securities over 
the last fifty years has been only 1 percent, 
and the rate has actually been negative since 
the end of World War II. 

If this thinking is correct—and it seems 
clearly to be the best available—wage 
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assumptions should exceed interest assump- 
tions by at least 1.5 to 2.5 percentage points. 
But, as we have seen, companies now use 
wage assumptions that fall short of inter- 
est assumptions by an average of 2.5 per- 
centage points (an interest assumption of 
6 percent versus a wage assumption of 3.5 
percent). The swing of four or five per- 
centage points between the way companies 
now run their calculations and the way they 
should run them has a fantastic impact on 
estimated pension Habilities. Using Winkle- 
yoss’s rule of thumb, the adoption of proper 
interest and wage assumptions would nearly 
double reported corporate pension liabilities 
and expenses. 

It is difficult to sort out the counter- 
vailing effects of the understatement 
caused by improper assumptions and the 
overstatement caused by the use of con- 
servative actuarial methods. It appears, 
though, that actual pension expenses and 
liabilities should be, on balance, about 50 
percent higher than the figures now being 
reported. Unfunded liabilities are under- 
stated by an even greater amount. For ex- 
ample, a company that now estimates it 
has $100 million in liabilities and $80 mil- 
lion of pension-fund assets would report 
unfunded liabilities of $20 million. If actual 
liabilities were $150 million (an increase of 
50 percent), unfunded liabilities would come 
to $70 million (an increase of 250 percent). 

The practice of using interest assumptions 
that are higher than wage assumptions is 
commonly defended on the grounds that 
long-run returns on pension funds are likely 
to exceed long-run wage inflation, since 
the average fund has 65 percent of its assets 
in common stocks. That logic has been 
roundly criticized by several financial 
economists, including Professor William 
Sharpe of Stanford and Jack Treynor, editor 
of the Financial Analysts Journal. They 


point out, quite simply, that the value of 


pension liabilities is independent of the type 
of pension-fund assets a company holds. 

In other words, corporate managers are 
gambling when they invest pension assets In 
common stocks. By assuming that pension- 
fund assets will grow at the expected rate 
of return on risky investments, they are 
taking it for granted that they will win the 
gamble. There is always a chance, however, 
that they will lose. That possibility of losing 
constitutes a real claim against future prof- 
its—it just doesn't show up on the books. 
The only way a corporation can be certain of 
having sufficient funds to cover future bene- 
fits is to invest in risk-less assets. And that 
would of course raise the level of pension- 
fund contributions above what it is today. 

In a complex matter such as this, it is hard 
to determine the degree to which corpora- 
tions are endangering their futures. An im- 
portant question is whether they will in fact 
win the gamble. If the real rate of return on 
pension-fund portfolios turns out to be 5 
percent or more, the use of the present op- 
timistic interest and wage assumptions 
would be justified to determine funding 
levels. 

One of the more intriguing studies of 
what future rates of return will be was done 
by Roger Ibbotson of the University of Chi- 
cago and Rex Sinquefield of the American 
National Bank. They simulated future re- 
turns on several kinds of securities through 
the year 2000 by using the distribution of 
past rates of return over the last fifty years. 
Based on the simulations, Ibbotson has con- 
cluded that there is a 60 percent chance that 
the real rate of return on pension-fund port- 
folios will be 5 percent or more. This means 
there is a 40 percent chance that the rate 
will fall short of 5 percent. In that unhappy 
event, companies will have to dip into future 
profits to pay benefits that they now report 
as having been funded. 
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THE ODDS ARE LONGER FOR AMC 


Although the odds appear to favor the 
pension funds, three to two is cutting it 
pretty close. Plenty of odds-on favorites have 
lost the Kentucky Derby. What's more, those 
odds apply only to companies whose interest 
assumptions exceed wage assumptions by the 
average 2.5-percentage-point spread. The 
spreads can be & lot higher and the odds & 
lot worse. Goodyear and American Motors, 
for instance, have 6 percent interest assump- 
tions and zero wage assumptions. 

These two companies have a partial de- 
fense for such unbridled optimism. Their un- 
ion contracts call for pensions of specified 
amounts for each year of service, rather 
than basing payments on final salaries. Since 
pension contributions are tax deductible and 
in this case aren't formally tied to wage in- 
flation, the Internal Revenue Service doesn't 
allow companies using the years-of-service 
formula to assume any future increases. Of 
course, this doesn't alter the economic reall- 
ties: unions will demand that pensions keep 
pace with wages. And nothing prevents 
the companies from better reflecting true 
conditions by lowering interest assumptions 
to partly offset the unrealistic wage 
assumptions. 

Unfortunately, the adjustments most com- 
panies make are of a different kind. From 
what can be ascertained about them, it ap- 
pears that they have had a conspicuously 
self-serving quality. Even though wages have 
been shooting up faster than the actuaries 
have assumed, and pension portfolios have 
barely stayed above water, the actuaries have 
seen fit in recent years to raise interest as- 
sumptions more than wage assumptions. 
This holds down pension costs and lowers 
unfunded liabilities. The trend toward 
higher spreads between the two assumptions 
means, of course, that actual pension costs 
have been rising even faster than the 15 
percent rate companies have reported. 

A WAY TO “PAY THE UNIONS 


Actuaries, who are required by ERISA to 
certify the assumptions, insist that their 
adjustments are “reasonable.” Curiously, 
though, a lot of the adjustments are made 
around the time new labor contracts are 
negotiated. With an adjustment or two in 
its assumptions, a company can “pay” for a 
benefit increase by pushing the costs into 
the future; in the meantime, reported profits 
are maintained and unfunded liabilities are 
held in check. 

Caterpillar Tractor, for example, nego- 
tiated a pension increase with the United 
Auto Workers last year, but its pension ex- 
penses dropped (from $106.9 million to $100.3 
million), and its unfunded vested liabilities 
declined (from $440 million to $270 million). 
The principal reason was that Caterpillar 
raised both the Interest and wage assump- 
tions, and the higher interest assumption 
predominated. The company will not disclose 
the figures for either assumption. 

Goodyear improved the looks of its finan- 
cial statements by making similar adjust- 
ments last year. It agreed to a thumping 
increase in pension benefits for its United 
Rubber Workers employees, and then raised 
its interest assumption from 5.5 percent to 
6 percent. Unlike Caterpillar, it reported the 
changes quite plainly. With a few extra cal- 
culations, an investor could figure out from 
the footnotes to Goodyear's annual report 
that the new benefits will cost 30 percent 
more, and that the actuarial change reduced 
pension expenses by 14 percent from what 
they would have been had the assumption 
remained unchanged. 

Goodyear's executives are also a lot more 
candid about how actuarial changes come 
about. As Bennett Shaver, an assistant treas- 
urer, puts it, “It’s always good to look at 
[assumptions] at the same time you have a 
benefit increase." He adds, though, that the 
looking comes after labor negotiations. “Oth- 
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erwise. the union could say, ‘Go ahead, raise 
the interest rate to 10 percent. It [a pension- 
benefit increase] is not going to cost you 
anything.’ 

Investors clearly would be better able to 
assess a company’s profit prospects if they 
had a more objective measure of pension 
costs and liabilities. Jack Treynor, viewing 
the issue from the perspective of the secu- 
rity aralyst, asserts that “what is needed 
from the pension sctuary Is something much 
more straightforward than he now pro- 
vides—namely, the present value of benefits 
discounted at the riskless rate.” 

Accountants also recognize the deficiencies 
of pension reporting, and many of them have 
been arguing for greater consistency and dis- 
closure. Shareholders aren't likely to get a 
closer look at the actuarial sinews of the 
pension strong men anytime soon, though. 
The actuaries have staked out pensions as 
their turf, and they aren't granting ease- 
ments. Some actuaries are so riled about all 
the attention unfunded liabilities have been 
getting that they want to stop using the term 
altogether. Instead, they prefer calling them 
“supplemental present values,” a euphe- 
mism worthy of an undertaker. 


A STRANG KIND OF INSURANCE 


Before the advent of ERISA, most pension 
agreements limited a company’s liability to 
pension-fund assets; in the event a company 
went bankrupt or terminated its pension 
plan for some other reason, employees 
couldn't collect anything beyond what was 
in the pension tund. Hence, employees were 
always “at risk" for any unfunded vested 
abilities. 

ERISA relieved employees of those risks by 
guaranteeing pension benefits up to a speci- 
fied limit, currently $937.50 a month. It ac- 
complished this by transferring the risks to 
shareholders. The law holds a corporation 
lable for its own unfunded guaranteed 
benefits up to 30 percent of the company's 
net worth. Any guaranteed benefits left over 
must be picked up by all other companies 
under a scheme called “plan-termination in- 
surance.” The “insurance” is administered by 
the Pension Benefit Guaranty Corporation 
(PBGC). a government agency that raises the 
money by levying a per-employee tax on all 
companies that have defined-benefit pension 
plans. Thus shareholders are now “at risk” 
not only for the guaranteed benefits of the 
companies in which they own stock but also 
for those of all other corporations. 

The PBGC spreads the tax equally across 
all companies. Weak companies that are 
likely to default pay the same “premium” 
per employee as strong companies whose risk 
of default is minimal. Strong companies are 
therefore subsidizing the weak ones. 

Plan-termination insurance tends to warp 
the way businessmen make decisions. It raises 
the value of pension promises by assuring 
that the benefits will be paid. This encour- 
ages weak companies to offer, and their em- 
ployees to accept, overly generous pension 
promises in lieu of additional wages. Prom- 
ised benefits have the advantage of not 
immediately increasing costs, as higher 
wages would. And a weak company has little 
to lose by making pension promises: if it 
goes broke, the extra liabilities will cost the 
shareholders little if anything. And if the 
company thrives, profits will be available to 
pay the benefits when the employees 
actually retire. 


The insurance scheme has operated suc- 
cessfully for the last three years, but some 
pension experts believe it is fatally flawed. 
The architects of ERISA overlooked a special 
aspect of pension-fund risk when they de- 
cided to insure benefits. They really aren't 
insurable. The concept of insurance is based 
on the law of large numbers, which describes 
what happens when events are essentially 
independent of one another (e.g., everyone 
will die sometime, but everyone will not die 
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at the same time). Pension assets are in- 
vested largely in common stocks, and the law 
of large numbers doesn't apply in the stock 
market—all stocks can go down, and they 
can all go down at the same time. 

The chances of a catastrophic stock-market 
decline are slight, to be sure, but prices, in 
real terms, have been cut in half twice dur- 
ing the last fifty years. Should that happen 
again, it is apt to coincide with a major eco- 
nomic decline, when the PBGC's resources 
are likely to be strained by a surge of pen- 
sion-plan defaults. The defaulting com- 
panies’ unfunded liabilities would be swollen 
by stock-market ‘tosses, forcing the PBGC to 
jack up the taxes on other companies to 
make up the huge deficits. These companies, 
meanwhile, would be struggling to make up 
losses in their own portfolios. The added 
levies from the PBGC could persuade them 
to abandon their plans. And the PBGC, 
swamped by claims, would have to cut off 
benefits or turn to Congress for help. 

It is possible that, even without an eco- 
omic disaster, claims against the PBGC could 
force its “premiums” to go so high that many 
companies with solid defined-benefit pension 
plans would abandon them in favor of de- 
fined-contribution plans (e.g., profit shar- 
ing). Unfunded vested liabilities now total 
at least $25 billion, and the great bulk of 
them are concentrated in several dozen large 
companies, many of which are less than ro- 
bust. Should the PBGC sail into a line squall 
of major bankruptcies, the tax per employee 
could easily jump from its current level of 
$1 to $10, $20, or even $50 a year. The PBGC 
is already looking for a “premium” increase 
to $2.25, and it has yet to come up against 
its first truly large claim. If Bethlehem Steel 
were to go bankrupt, for instance, other 
companies would get stuck for an additional 
per-employee “premium” of about $4 a year 
for fifteen years. That in turn would cost 
General Motors alone $3 million annually. 


SADDLED WITH THE HATTERS 


Industries in which all employers are cov- 
ered by one labor contract and pay into a 
common pension plan appear to be particu- 


larly dicey propositions. Many of those 
multi-employer plans, which cover about 7.7 
million workers, are in deep trouble. A lot 
of them cover present and formers employees 
in anthracite coal, hats, and other declining 
industries. As an industry shrinks, surviving 
companies end up paying the obligations of 
their defunct competitors. | 

Although the PBGC doesn’t have to cover 
multi-employer plans until January, it has 
voluntarily taken over four of them already. 
It has also identified eight others—with $350 
million in unfunded liabilities—that it be- 
lieves will terminate soon. In contrast, losses 
on single-employer plans, which cover some 
26 million employees, have totaled about $100 
million over the last three years, 

Some special aspects of the insurance 
program increase the likelihood that well- 
funded companies will opt out of the system. 
One of them is that provision in ERISA mak- 
ing corporations liable for any unfunded 
benefits up to 30 percent of the company’s 
net worth. The provision was included in the 
law in order to discourage weak companies 
from terminating their plans and dumping 
all the liabilities on the PBGC—1in effect, on 
other companies. 

As the law reads now, though, a company 
with huge unfunded liabilities could still ter- 
minate its plan and get off the hook by pay- 
ing the PBGC 30 percent of its net worth. 
The PBGC says it calculates net worth by 
judging what a company's assets could be 
sold for and deducting all liabilities. In 
Wheeling-Pittsburgh’s case, the company 
could clear its books of $274 million in un- 
funded vested liabilities, while paying the 
PBGC a maximum of $110 million (30 percent 
of its balance-sheet net worth) and perhaps 
as little as $11 million (30 percent of its stock 
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value). Harrison Givens, a vice president of 
the Equitable Life Assurance Society who has 
been an adviser to the PBGC, contends that 
the 30 percent limit constitutes “bribery to 
terminate." 


HOW TO GET OFF THE HOOK FOR LESS 


There is no evidence that companies are in 
fact planning to terminate in order to dump 
liabilities, but they may simply be waiting for 
a big uncertainty about government regu- 
lations to be resolved. The PBGC’s claims 
against a company have the status of a tax 
lien. Bankers have naturally become uneasy 
about the PBGC getting a lien against a com- 
pany's assets, because that claim could be 
senior to theirs. Aroused by nightmares of 
subordinated status, the American Bankers 
Association induced Congress to require the 
PBGC to offer corporations “contingent 
employer liability insurance” covering the 
agency’s claims against a company. If a com- 
pany could buy this insurance, it could dis- 
continue its pension plan and wipe out all of 
its unfunded Habilities—without having to 
work over that 30 percent of net worth. 

The PBGC began shopping around for an 
underwriter to supply the insurance back in 
1974 but, unsurprisingly, private insurers 
weren't lining up for the opportunity. Even 
Lloyds, which has insured everything from 
robots to Marlene Dietrich’s legs. turned 
down the proposition, observing that under- 
writing unfunded pension liabilities amounts 
to “insuring the profitability of the American 
economy.” 

The PBGC is now required to offer the in- 
surance itself. It hasn't been eager to get 
into this business either and is now prepar- 
ing an alternative proposal for Congress. The 
agency wants to limit the coverage to $5 mil- 
lion or so, and require that a company be In 
bankruptcy before it can escape without any 
lability for unfunded benefits. 

These recommendations are a step in the 
right direction, but they aren't nearly radical 
enough to wipe out the perverse incentives 
built into the pension system. To make sure 
companies shoulder the risks they create for 
themselves, Congress would be wise to dump 
the idea of contingent employee liability in- 
surance altogether and eliminate the 30 per- 
cent ceiling. Corporations should also be re- 
quired to report penston liabilities on a 
uniform basis so that investors and regula- 
tors can assay the true condition of the en- 
terprise. And the PBGC should base its “pre- 
miums" on the amount of risk a company 
contributes to the system—i.e., its unfunded 
guaranteed liabilities. So long as companies 
can reap the benefits that accompany higher 
risks while avoiding the costs, they are cer- 
tain to impose all the risks on the system 
that they can get away with. 

It would also be a good idea to re-examine 
the entire issue of whether the government 
should guarantee a fixed level of future in- 
come to any particular group in society—in 
this case retired employees. Shifting the risk 
of pension-fund defaults from employees to 
shareholders in general is merely a form of 
transferring wealth, not an insurance pro- 
gram. What's more, no amount of funding 
will eliminate the possibility that the pen- 
sion system may collapse: in the final anal- 
ysis, all corporations, as investors in each 
other's stock, are dependent on one another's 
profits to meet their pension obligations. In 
terms of the system as a whole, virtually all 
pension liabilities are essentially “unfunded.” 
So long as they are guaranteed, the liabilities 
constitute an overhanging burden not only 
on future profits, but on the future living 
standards of all but the 35 million or so 
workers who are covered by defined-benefit 
pension plans. 


Ir Makes Socrat SECURITY Loox SOLVENT 
The pension bills facing shareholders pale 


before those that taxpayers will eventually 
have to pay to provide retirement benefits 
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for public employees. Congressmen, gover- 
nors, and mayors have run up gargantuan 
tabs for pensions that are frequently more 
lavish than anything found in business, and 
they have left the liabilities largely un- 
funded. As a result, the unfunded liabilities 
of public pension plans dwarf the total lia- 
bilities of corporate plans—even though pub- 
lic pensions cover fewer workers. 

When it comes to actuarial and disclosure 
practices, public pension plans are even worse 
than their corporate counterparts. The mea- 
ger figures available chillingly Illustrate the 
politician's unwillingness to look beyond the 
next election and reveal an astonishing pro- 
pensity for fiscal irresponsibility. 


A BIG BILL IN BOSTON 


New York City’s pension dilemma has 
achieved the status of a contemporary leg- 
end. Less widely noted is the fact that many 
other cities and states aren't far behind. 
Based on the latest reported data, Boston, De- 
troit, Los Angeles, and even Jacksonville. 
Florida, have unfunded pension Mabilities 
that exceed their net municipal debt. Bos- 
ton had unfunded liabilities of $1.1 billion a 
year ago. and Massachusetts had unfunded 
liabilities of $12.8 billion. 

In Los Angeles, retirees who are struggling 
to get by on fixed Incomes have complained 
that soaring property taxes are forcing them 
out of their homes. Half of those taxes go 
for the pensions of city employees. And, de- 
spite the high tax levies, Los Angeles had 
unfunded liabilities of $1.6 billion at the be- 
ginning of 1975 (the latest reported figures). 

As in everything else, the federal govern- 
meat leads the pack when it comes to piling 
up pension deficits. Congress, which labored 
for seven years to force corporations to treat 
their pension obligations more responsibly, 
presides over a system of its own that is so 
far in arrears that it makes Social Security 
look positively solvent. By some estimates, 
the unfunded liabilities for federal-employee 
pensions will soon reach the trillion-dollar 
mark. 

In a scathing report last summer, the 
General Accounting Office concluded that 
federal pension costs and lMabilities are 
perilously understated. Many of the federal 
plans give no consideration to the effects of 
future pay increases and the impact of in- 
fiation on pension annuities, many of which 
are tied to the consumer price index. 
The reported unfunded liabilities of the 
civil-service system (which includes about 
half of all federal employees) came to $107 
billion at the end of fiscal 1976. Based on 
calculations made by the system's board of 
actuaries, the true unfunded liabilities—after 
adjustment for inflation—are more than 
twice that amount. 


WHEN THE BILL ARRIVES 


The underestimation of pension liabilities 
and costs means, of course, that the federal 
budget deficit is even bigger than reported. 
The GAO estimates that pension costs for 
federal civil-service employees alone were 
understated by $7.1 billion in fiscal 1976. 
Moreover, the unfunded liabilities have been 
growing geometrically, despite an increase 
in contributions in 1969 that was designed 
to stem the rise. Between fiscal 1970 and fiscal 
1976, the reported unfunded liabilities of the 
civil-service system more than doubled, and 
payments to retired employees more than 
tripled, to $8.3 billion. Assuming government 
wages rise 6 percent a year, payments will hit 
$29 billion by 1985. 

If Congress were to restate unfunded lia- 
bilities along the lines advocated by the GAO, 
and then pay them off over thirty years, as 
it requires corporations to do, taxpayers 
would have to cough up $15 billion or more 
a year just to amortize the unfunded obliga- 
tions of the civil-service system. Regardless 
of how Congress treats the liabilities, though, 
the benefits ultimately must be cut or paid. 
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If it doesn't cut the benefits, the government 
will have to raise taxes, reduce services, or 
print more money. 


[From the New York Times, Jan. 4, 1978] 
PENSIONS: A $100-BILLION MISUNDERSTANDING 


The only line that concerns most of us 
about pensions from a private business is 
the bottom line. It takes a whiff of scandal— 
insider shenanigans, or dealings with gang- 
sters—to transform the arcane world of other 
people's pensions into headline news. But the 
pension issue with the greatest potential 
impact on Americans has little to do with 
improper conduct by pension managers. In 
the view of many experts, private pension 
funds—representing retirement security for 
tens of milllons—could have great difficulty 
delivering on their promises. Corporation 
stockholders, and perhaps taxpayers, may get 
stuck with the bill. 

According to Fortune magazine, the collec- 
tive obligations of corporate pension plans 
may exceed their current assets by as much 
as $100 billion. The “unfunded” pension 
stabilities of at least two major corpora- 
tions are actually greater than the companies’ 
net worth. Government-sponsored insurance 
makes it unlikely that workers belonging to 
even the weakest pension programs will ever 
go hungry. But the questionable financial 
underpinning of the nation’s private pension 
system suggests that serious reforms are in 
order. 

A pension, offered as an employment fringe 
benefit, typically promises a specific monthly 
payment to a retiring employee, based on 
salary and the number of years of service. 
Money is then set aside by the company and 
invested to cover this liability for 10, 20, or 30 
years into the future. The amount that 
should be set aside, however, is extremely 
difficult to compute. Trustees cannot be sure 
how much the Invested funds will learn; they 
thus cannot be sure how much will be avall- 
able for pension checks decades ahead. More- 
over, since benefits are often calculated on 
wages paid during the last few years of serv- 
ice, future obligations of the fund cannot be 
determined until those wages are actually 
set. 

What is known, however, is that the dismal 
performance of pension-fund investments 
in recent years has left hundreds of funds 
with much less cash than their managers 
expected. For the most part, these shortfalls 
can be covered by drawing on current corpo- 
rate revenues that would otherwise have gone 
toward profits. Nothing. however, prevents 
corporations from repeating their honest 
mistakes, overestimating investment earn- 
ings or underestimating future obligations. 
And that ts precisely what a growing group 
of actuaries and economists believe is hap- 
pening today. Corporate stockholders may 
have some unpleasant surprises in store. 

Tomorrow's pensioners have two lines of 
defense. First, pension benefits are obliga- 
tions of contract. If the funds prove inade- 
quate, pensioners must be paid off before 
stockholders receive a nickel. Second, bene- 
fits up to $11,250 a year are insured by & 
Government agency, the Pension Benefit 
Guaranty Corporation (PBGC). If a company 
goes broke, the PBGC collects money from 
all other corporate pension funds to keep 
the benefit checks moving. So far, the PBGC 
has had to pick up the pieces of bankrupt 
funds on only a few occasions. But if pen- 
sion fund investments turn sour in the 1980's 
or 1990's, as they did in the early 1970's, 
PBGC could face an annual multibillion- 
dollar deficit that would represent a massive 
drain on corporate earnings. 

At that point the only alternative to sad- 
dling business with the pension debt would 
be to bail out the funds with Federal tax 
revenues. Neither alternative is very attrac- 
tive. Hence the need for some cautionary re- 
forms to put the pension system back on 
track. 

Uniform Accounting Standards. Pension 
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trustees are legally required to exercise pru- 
dence, but prudence is hard to define. Rather 
than adding another layer of Government 
regulation to a field already overwhelmed by 
regulations, it probably makes sense only to 
insist that trustees publish liability esti- 
mates based on uniform, conservative criteria. 
This would give warning of trouble ahead to 
regulators, employees and stockholders— 
and deter corporate managers from sweeping 
tomorrow's pension problems under the rug. 

Conservative Financial Incentires. Unlike 
most insurance premiums, those charged by 
FBGC bear no relation to the risks run by 
the insured. All companies chip in a fixed 
amount per employee, regardless of how likely 
the chances of default. If companies with 
large unfunded liabilities were charged 
higher premiums. the insurance costs would 
be spread more equitably and those that take 
the biggest chances would have an incentive 
to take less. 

Defined Contribution Pensions. The root 
of the pension fund problem Is the guarantee 
of fixed benefits in an indefinite future. 
Funds in which the size of the company’s 
contribution, rather than the promised 
benefits, is fixed cannot go broke. Such “‘de- 
fined-contribution” plans already cover mil- 
lions, and in cases where employees are wil- 
ling, could be substituted or added to “de- 
fined-benefit” plans. This approach admit- 
tedly shifts risk from the company to its 
workers. But some companies might be wil- 
ling to pay a premium pension benefit to 
achieve that shift. 

Private pensioners aren't begging on the 
streets. nor are they remotely likely to face 
that prospect. It surely makes sense, however, 
to encourage more conservative pension prac- 
tices by letting future pensioners and those 
who will ultimately be forced to pay those 
pensions know exactly where their interest 
lie. 


|From the New York Times, Jan. 8, 1978] 
WORRYING ABOUT THE PENSION GaP 
(By Deborah Rankin) 


Many financial analysts and bankers are 
in a cold sweat over whether the nation's 
largest corporations have set aside enough 
assets to cover the pensions they have guar- 
anteed thelr employees. In the past the 
workers carried much of the risk. But the 
Employee Retirement Income Security Act 
of 1974 transformed pensions from gratui- 
ties—payable to employees at a company’s 
discretion—to liabilities with a potential 
claim on up to 30 percent of a company’s net 
worth. 

Such pension claims have the status of tax 
liens, which makes them senior to the claims 
of other creditors, such as banks. 

Now that the workers’ pensions are pro- 
tected, the risks of shaky retirement plans 
have been transferred to investors, who must 
consider whether a company whose stock 
they are purchasing has a hidden time bomb. 
The trap is an underfunded pension plan 
that could wipe out future profits if the 
assets it has invested in the stock market 
do poorly or, even worse, devour corporate 
assets if the plan is terminated. 

By one estimate, there is a $23 billion gap 
between the pensions that workers have been 
guaranteed and the assets that have been 
set aside to pay for these obligations. When 
the costs of contingent pension benefits that 
will come due are added, the gap widens to 
a staggering shortfall of almost $50 billion. 

The problem for investors examining the 
footnotes of corporate annual reports, 
where pension plan information is given, is 
to find a common denominator that will al- 
low them to compare on a uniform basis 
the pension figures of one company to the 
pension figures reported by another. Critics 
contend that the law allows actuaries so 
much latitude in making pension-cost deter- 
minations that the same numbers can have 
widely different meanings from company to 
company. 
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“The trouble is that nobody knows what 
pension costs are,’ said Jack L. Treynor, edi- 
cr of the Financial Analysts Journal and 
co-author with Patrick J. Regan and Wil- 
liam W. Priest Jr. of a book, “The Financial 
Reality of Pension Funding Under ERISA.” 

Andrew J. Cappelli and S. Thomas Moser of 
the accounting firm of Peat, Marwick. Mitch- 
ell & Company recently complained in a 
trade periodical that complex accounting 
rules for pensions have made meaningful 
comparisons from company to company “all 
but Impossible." 

Pension cost figures are actuarially de- 
rived numbers whose size can vary dra- 
matically. depending upon what assump- 
tions the actuary feeds into the calculations. 
Basically, they represent the amount of 
money a company must set aside today to 
meet its pension obligations years from now. 
Minute changes In two key assumptions can 
make pension cost figures grow or shrink by 
millions of dollars. 

The first important assumption, known 
as the “interest assumption,” concerns the 
rate of return a company expects to earn 
on its contributions to the pension fund. An 
increase of one percentage point in the in- 
terest assumption will, on average, pare pen- 
sion costs by 20 or 25 percent. 

The second key assumption, known as the 
“wage assumption,’ concerns the rate at 
which wages will grow and takes into ac- 
count such factors as inflation and special 
industry trends. This rate is crucial because 
most pension benefits are tied to the wages 
employees earn in their final years of work. 
A cut of one percentage point in the wage 
assumption will reduce pension liabilities 
by 13 percent or so. 

Currently there are no limitations on the 
numbers that companies can crank into 
these critical assumptions. Although a typi- 
cal interest rate assumption is in the neigh- 
borhood of 6 to 6.5 percent, the numbers 
can rise as high as 9 percent and sink as low 
as 4 percent. Similarly, although wage as- 
sumptions tend to cluster around the 3 or 
4 percent level, the range goes from zero to 
8.5 percent. All are considered legitimate, at 
least by the companies and actuaries that 
use them. 

Under the pension law, however, actuaries 
must certify that the assumptions are “rea- 
sonable" in the aggregate. "For example, the 
wage rate assumption might be understated 
by two percentage points, which by itself 
would produce an understatement of costs," 
said Lawrence N. Bader, vice president and 
actuary with William M. Mercer Inc., an em- 
ployee-benefits consulting firm. “And the 
interest assumption might be understated 
by one percentage point, which by itself 
would produce an overstatement of costs.” 
The result, he said, might be to state costs 
correctly. “This is permissible under ERISA,” 
Mr. Bader said, “but It Is debatable whether 
it Is sound actuarial practice.” 

It is not unusual for companies to peri- 
odically alter thelr Interest and wage as- 
sumptions. Indeed, many companies in- 
creased their interest assumptions after the 
bull stock market of the 1960's from a level 
of 3 to 4 percent to the current level of 6 
to 6.5 percent. The market's precipitous de- 
cline since then has made some of the more 
optimistic assumptions suspect. 

Most analysts’ attention is focused on the 
size of the “unfunded vested benefits" of 
American business. This is a net figure that 
represents the difference between the bene- 
fits a company is legally obligated to pay to 
workers, even if they quit tomorrow, and 
the amount of assets, such as stocks and 
bonds, it has on hand to pay for these future 
obligations. 

Even this number can be tricky, however. 
Just as companies can fiddle with the as- 
sumptions (such as interest-rate growth) 
that are used to compute the liability side 
of the equation, they also can—and do— 
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use different methods to arrive at the asset 
side. 

A recent study of 40 large industrial cor- 
porations by BEA Associates, a New York- 
based Investment counseling firm, found that 
even though the aggregate pension assets of 
the sample rose by 27 percent in 1976, to 
$39.3 billion, the total unfunded vested bene- 
fits rose by 8 percent, to $12.3 billion. Fur- 
thermore, unfunded vested benefits as a per- 
centage of the average company’s net worth 
increased from zero in 1973 (which meant 
the average company was fully covered) to 
7.5 percent of net worth in 1976. 

“These numbers are incredible,” said Mr. 
Regan, the co-author of the book on pen- 
sions and a vice president of BEA. “Even 
though pension assets were growing, the 
plans wound up worse funded than they had 
been. What would have happened if the 
economy and the stock market collapsed?” 

There is growing pressure to standardize 
the way companies account for their pension 
costs and disclose the actuarial assumptions 
underlying them. While most of the pressure 
has come from the pension law, which re- 
quires pension plans to submit financial 
statements annually to the Department of 
Labor and the Internal Revenue Service, 
other supporters of uniformity are account- 
ants and bankers. As creditors, the bankers 
are especially concerned because of their 
precarious position should a company pen- 
sion plan fail and the Government go after 
some of the corporation's assets. 

The Financial Accounting Standards 
Board, the private sector's top authority on 
accounting procedures, had tentatively rec- 
ommended that major pension plans stand- 
ardize their financial reports to plan par- 
ticipants. This could have laid the ground- 
work for standardizing the reporting of pen- 
sion costs. 

But Intense opposition from actuaries, who 
resented the accountants’ Intrusion and con- 
tended that the rule would increase actuarial 
costs without helping beneficiaries, made the 
board delay. So it will probably be years 
before the board gets around to debating the 
proper accounting method for pension 
costs. 

PENSION FUND LIABILITY 


1976 
pension 
expense 

in 


Company millions 


Western Union $33. 
Bethlehem Steel 261. 
Union Carbide 130. 
Uniroyal 79. 
Lockheed 96. 
Republic Steel 

Armco Steel 

General Motors 
DuPont 

Chrysler 

Dow Chemical 

Ford 

Eastman Kodak 

B. F. Goodrich 
Monsanto 

Caterpillar Tractor 
American Motors 

U.S. Steel 

Goodyear 

General Foods 
Firestone 

Kraft 

Borden 

Johnson & Johnson 

K Mart 

Amer. Home Products 
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Note.—Figures from company reports. 
Pension amounts generally cover only 
domestic plans, although some corporate 
payrolls include foreign operations. 
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Unfunded vested benefits as a percent of 
net worth 
(Medians of a 40-company sample) 
[In percent] 


Source: BEA Associate Inc.@ 


By Mr. BENTSEN: 

S. 2993. A bill to amend the Internal 
Revenue Code of 1954 to provide a credit 
against tax for certain expenditures in 
connection with the rehabilitation of 
certain buildings; to the Committee on 
Finance. 

TAX CREDIT FOR THE REHABILITATION OF 

PROPERTY 
@ Mr. BENTSEN. Mr. President, I am 
today introducing legislation to provide 
a 10-percent tax credit for the costs of 
rehabilitating certain residential, com- 
mercial, and industrial structures. 

Existing tax law includes many in- 
centives to build new structures in pref- 
erence to maintaining or rebuilding ex- 
isting structures. In some instances it 
may be cheaper to tear down an older 
structure and build a new one in another 
location simply because of the tax de- 
ductions allowed. This bias in our tax 
law actually contributes to the decline 
of older neighborhoods in both small 
towns and urban centers throughout the 
Nation. The legislation that I am intro- 
ducing today will correct this counter- 
productive feature of the Internal Rev- 
enue Code. . 

Mr. President, this tax credit will help 
promote the rehabilitation and mod- 
ernization of existing neighborhoods 
through private initiative. This will help 
both rural communities as well as metro- 
politan centers. The credit will supple- 
ment existing tax incentives for the con- 
struction of new property. There is sub- 
stantial precedent in existing law for 
this kind of tax incentive. For example, 
section 167(k) of the Internal Revenue 
Code provides incentives for the re- 
habilitation of low-income housing and 
section 191 of the tax code encourages 
rehabilitation of historic structures. 

There is growing recognition that the 
rehabilitation of existing housing must 
play a key role in national policy to help 
distressed neighborhoods and communi- 
ties. Just a few deteriorated or aban- 
doned houses or apartment buildings 
can have a dramatically adverse impact 
upon an entire block or neighborhood— 
and a coordinated effort to rehabilitate 
several houses in an area can be a key 
catalyst in revitalizing a distressed 
neighborhood or community. 

The rehabilitation of existing housing 
is also needed to meet the increased 
housing demand expected over the next 
decade as new household formations 
rise. We must make maximum possible 
use of our existing housing in order to 
adequately deal with this demand. 

Mr. President, under my proposal both 
individual and corporate taxpayers 
would be entitled to a tax credit equal to 
10 percent of the first $20,000 of qualified 
rehabilitation expenditures for a maxi- 
mum credit of $2,000 per year. The credit 
would apply to residential, commercial, 


11579 


and industrial property. This credit 
would not be refundable but a 3-year 
carryback and 7-year carryover would 
be permitted. Qualified rehabilitation ex- 
penditures would be defined in a manner 
similar to section 167(k) of the tax code 
to include “amounts chargeable to capi- 
tal account and incurred for property or 
additions or improvements to property 
(or related facilities) with a useful life 
of 5 years or more, in connection with 
the rehabilitation of an existing build- 
ing.” A threshold is included so that 
the credit is allowed only if the aggregate 
amount of qualified expenditures over a 
period of 2 consecutive years exceeds 
$3,000. In addition, the credit only ap- 
plies to improvements to structures that 
are at least 20 years old. A recapture 
rule is also included to prevent tax wind- 
falls to real estate speculators. 

Mr. President, this tax credit for the- 
rehabilitation of property will encourage 
private investment to reverse the decline 
of older neighborhoods and communi- 
ties throughout rural America as well as 
our central cities. The proposal will 
remedy the existing bias in our tax law 
toward the construction of new homes 
and businesses as compared to the reha- 
bilitation of existing structures.@ 


By Mr. ALLEN (for himself and 
Mr. SPARKMAN) : 

S. 2994. A bill to authorize the Secre- 
tary of the Army to convey to the Ala- 
bama Space Science Exhibit Commis- 
sion certain additional real property for 
use by such commission as a part of the 
permanent site of the Alabama Space 
Science Exhibit; to the Committee on 
Armed Services. 

EDUCATIONAL AND RECREATIONAL COMPLEX EX- 
PANSION OF THE ALABAMA SPACE AND ROCKET 
CENTER 
Mr. ALLEN. Mr. President, I send a bill 

to the desk on behalf of my distinguished 

colleague (Mr. SPARKMAN) and myself. I 

ask that it be appropriately referred. 

The PRESIDING OFFICER. The bill 
will be received and appropriately 
referred. 

Mr. ALLEN. Mr. President, the citizens 
of Alabama in 1965 approved a bond 
issue to fund construction of a missile 
and space exhibit in Huntsville, Ala. 
More than $2.5 million was invested by 
the city of Huntsville, Madison County, 
and the State of Alabama in the design 
and construction of the space and 
rocket center. In 1968, the Congress of 
the United States deeded to the Ala- 
bama Space Science Exhibit Commis- 
sion property on Redstone Arsenal on 
which to build the space and rocket 
center. 

On March 17, 1970, the space and 
rocket center officially opened its doors. 
Since that time the center has served 
over 1,700,000 visitors, 70 percent of 
whom were from out-of-State or from 
foreign countries. More than 316,000 of 
the visitors were students who came to 
the center on educational fleld trips. I 
have a deep personal interest in this 
center because I had the distinct honor 
of serving as chairman of the Alabama 
Space Science Exhibit Commission from 
its inception through the opening of 
the facility. I resigned as chairman 
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shortly after becoming a member of the 
U.S. Senate. 

The Alabama Space and Rocket Cen- 
ter has become the largest missile and 
space museum in the world. It has in 
its collection more than 1,500 pieces of 
missile and space hardware valued at 
over $26 million. Over 60 active exhibits 
are now a part of the exhibition center. 
The space and rocket center also serves 
as a major repository for the Smithson- 
ian Institution’s National Air and Space 
Museum, having over 300 historical arti- 
facts on loan from that institution. 

The State of Alabama has retired the 
bonds which were used to finance the 
design and construction of the facility, 
and the center has been self-sustaining 
since its opening, operating on nominal 
admission fees. Any remaining funds, 
after operating expenses are paid at the 
end of each fiscal year, have been used 
to add new exhibits, purchase equip- 
ment, and develop educational programs 
and services for students and teachers. 

The operation of the space and rocket 
center has made it possible for the U.S. 
Army and NASA to save $1,500,000 since 
1970 by closing their museums and di- 
recting visitors to the space and rocket 
center. Over the next 10-year period, it 
is estimated that the facility will save the 
Government an additional $3.7 million. 

The space and ‘rocket center now has 
undertaken a 10-year expansion plan 
which would involve the addition of sev- 
eral new public facilities. To house these 
anticipated facilities and provide for land 
to be taken by the new Interstate (I-565) 
highway, it is necessary that this organi- 
zation request additional land to accom- 
modate future growth. Since the Ala- 
bama Space and Rocket Center is 
bounded by highways and Redstone Ar- 
senal, expansion is possible only onto 
Army property on Redstone Arsenal. 

Therefore, Senator SPARKMAN and I 
are introducing this bill to amend Public 
Law 90-276, and authorizing that adja- 
cent lands on Redstone Arsenal, Ala., be 
deeded to the Alabama Space Science 
Exhibit Commission for the purpose of 
expansion and further development of 
new educational and recreational pro- 
grams. 

As agreed upon in the original act, the 
U.S. Army will have approving authority 
for any developments to be executed on 
this property. Further, the Alabama 
Space Science Exhibit Commission will 
relocate existing structures on the prop- 
erty if desired by the Army. 

Mr. President, Alabamians sincerely 
appreciate the confidence the U.S. Army 
and the Congress of the United States 
have shown in the Alabama Space and 
Rocket Center, and it is their desire to 
continue the excellent relationship they 
have had with the U.S. Army in the fur- 
ther development of a facility of which 
all Americans can be proud. 

Mr. President, I ask unanimous con- 
sent that a narrative explanation of this 
project be printed in the Recorp: 

There being no objection, the explana- 
tion was ordered to be printed in the 
Recorp, as follows: 
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PROPOSED EDUCATIONAL AND RECREATIONAL 
COMPLEX EXPANSION OF THE ALABAMA SPACE 
AND ROCKET CENTER, HUNTSVILLE, ALA. 


BACKGROUND 


The citizens of Alabama and the State Leg- 
{slature voted to construct a missile and 
space exhibit in Huntsville, Alabama In 1965. 
Over $2.5 million was invested by the City of 
Huntsville, Madison County and the State 
of Alabama in the design and construction of 
the Space and Rocket Center. In 1968 the 
Congress of the United States provided prop- 
erty for its location by deeding to the Space 
Science Exhibit Commission, the governing 
body of the Space and Rocket Center, prop- 
erty on Redstone Arsenal 

On March 17, 1970 the Space and Rocket 
Center officially opened Its doors. Since that 
time the Center has served over 1,700,000 
visitors, 70°; of which were from out-of- 
state or visiting from foreign countries. More 
than 316,000 of the visitors were students 
who came to the Center on educational! field 
trips. 

In 1972 the Space and Rocket Center insti- 
tuted bus tours of Redstone Arsenal and 
NASA's Marshall Space Flight Center. Over 
465,000 visitors have had the opportunity to 
tour the complex, a program designed to 
permit the taxpayer the opportunity to see 
inside a large government operated research 
and development facility. 

The Space and Rocket Center has become 
the largest missile and space museum in the 
world. It has in its collection over 1,500 pieces 
of missile and space hardware valued at over 
$26 million. Over 60 active exhibits are now 
a part of the exhibition center. The Space 
and Rocket Center also serves as a major 
repository for the Smithsonian Institution's 
National Air and Space Museum, having over 
300 historical artifacts on loan from that 
institution. 

The State of Alabama has retired the bonds 
which were used to finance the design and 
construction of the facility. The Center has 
been self-sustaining since its opening, oper- 
ating on nominal admission fees (current 
1978) of $3.00 for adults and $1.00 for 
children. Any remaining funds left over, 
after operating expenses are paid at the end 
of each fiscal year. have been used to add 
new exhibits, purchase equipment and de- 
velop educational programs and services for 
students and teachers. 

The operation of the Space and Rocket 
Center has made it possible for the U.S. 
Army and NASA to save $1,500,000 since 1970 
by closing their museums and directing visi- 
tors to the Space and Rocket Center. Over 
the next ten-year period, it is estimated that 
the facility will save the government an ad- 
ditional $3.7 million. 

The combined facility serves as a Visitor 
Information Center for all governmental 
agencies based on Redstone Arsenal and 10- 
cated in Huntsville. They are: 

(1) NASA's Marshall Space Flight Center 

(2) U.S. Army Materiel Readiness Com- 
mand 

(3) U.S. Army Missile Research and Devel- 
opment Command 

(4) U.S. Army Missile and Munitions 
Center and School 

(5) Corps of Engineers 

(6) Ballistic Missile 
Command 

(7) Readiness Command Group 

Special care in the design and development 
of the visitor center was taken to provide 
the visitor with an exciting educational ex- 
perience based on the missile and space 
developments in Huntsville. 

The Space and Rocket Center has under- 
taken a ten-year expansion plan which would 
involve the addition of several new public 
facilities. To house these anticipated facili- 
ties and provide for land to be taken by the 


Defense Systems 


April 26, 1978 


new Interstate (I-565) highway, it is neces- 
sary that this organization request addi- 
tional land to accommodate future growth 
Alabama Space and Rocket Center property 
is bounded by highways and Redstone Ar- 
senal and expansion is possible only onto 
existing U.S. Army property. 

Further, the Center's mission has been ex- 
panded by legislative action by the State of 
Alabama establishing the Center as Ala- 
bama’s Energy Information Center responsi- 
ble for disseminating data on energy conser- 
vation and new sources of energy. Working 
models of solar energy devices and conserva- 
tion techniques are available for the public 
to view and inspect. 

EDUCATIONAL COMPLEX 


The project being planned by the Space 
and Rocket Center Includes an Integrated 
educational and recreational complex de- 
signed primarily to serve the visitors coming 
to the Space and Rocket Center. It is an 
effort by all levels of government, federal, 
state, county and city, to develop a modern 
recreational and educational complex for use 
by all segments of the public. The complex 
will be developed over a ten-year period but 
construction and use will begin immediately. 

The major project undertaking will be the 
construction of an educational complex adja- 
cent to the main exhibit building at the 
Space and Rocket Center. The acquiring of 
additional property from the U.S. Army 
would enable the complex to be developed 
within the next ten years, Including the con- 
struction of a planetarium, a scientifically 
oriented educational facility providing 
houses, and facilities for orientations in the 
missile and space sciences and supporting 
recreational facilities primarily for the youth 
of America but not limited to them. 

Missile and Rocket Park.—The Alabama 
Space and Rocket Center presently has over 
60 full-scale missile and space vehicles on 
exhibit. Additional property is needed to ex- 
hibit new missile and space vehicle systems 
expected to be available for exhibition during 
the 1980's. Some of the systems contemplated 
are Hellfire. Patriot, Chaparral, Stinger, Gen- 
eral Support Rocket Systems (GSRS), Ad- 
vanced Heavy Anti-Tank Missile (AHAMS), 
target missile programs, Space Shuttle. Space 
Telescope, Spacelab and Space Tug. A large 
pavilion is planned in this area to house 
those systems requiring protection from the 
weather. This area will serve to broaden the 
visitors’ knowledge of the objects on exhibit 
by providing special exhibit techniques de- 
picting the missions and use of the featured 
equipment. 

Youth Science Center.—Of the 300,000 visi- 
tors coming to the Alabama Space and 
Rocket Center annually, approximately 80,- 
000 are students, many of whom visit the 
Center on planned field trips. Their thirst for 
knowledge is immense. Due to a time limita- 
tion and lack of facilities, many students 
often fail to gain the understanding and 
knowledge of science they desire. It is the 
intent of the Space and Rocket Center to ex- 
pand the existing facilities to further accom- 
modate individuals and groups who have an 
interest In the sciences. Such facilities would 
allow a large number of students the op- 
portunity to live and learn together during 
overnight or week-long stays at the Center. 

The center would operate similar to a 
church camp; however, the subject would 
be science. Young people who have an Inter- 
est in science could participate and broaden 
their knowledge. The younger generation 
will be faced with solving many scientific 
problems and some of which will involve 
space science. It is the intent of the Space 
and Rocket Center to use the science center 
as a teaching tool in exposing young people 
to the advanced technology available at Red- 
stone Arsenal, NASA's Marshall Space Flight 
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Center and supporting private industry. It 
will also mentally prepare those young people 
for leadership in future society, segments of 
which may someday face the task of living 
and working in a space environment. 

The center will be linked with education 
systems offering supplemental education on 
elementary and advanced levels. It is en- 
visioned that this facility could offer excep- 
tional training and preparation to the boy or 
girl who plans a career in rocketry or space 
research or desires to go into the astronaut 
corps. 

The Space and Rocket Center, its present 
exhibits, equipment and demonstrations, 
would be made available to the student as 
would be facilities planned for future expan- 
sion, such as the Energy Information Center, 
Planetarium, Earth Resource Center and 
recreational facilities. Fields of study that 
could be offered are space geology, earth ob- 
servations from space, planetary science, 
laser science, agriculture in space, solar 
energy, earth resources conservation, long- 
term confinement in space, communications, 
weather forecasting and space transporta- 
tion. 

Students would be offered the opportunity 
to experience weightless training, drive space 
vehicle simulators and experience confine- 
ment involving living and working in a space 
station for long periods wearing the clothing 
and eating the type food required by astro- 
nauts. This opportunity would familiarize 
the student with the uniqueness of space 
and prepare him to develop experiments to 
be flown in space and to study the effects of 
the space environment. (The Space and 
Rocket Center presently has in progress & 
national program which allows high school 
students to build experiments to be flown 
aboard the Space Shuttle at no cost to the 
participant. Called Project Explorer, the pro- 
gram is conducted in cooperation with four 
universities who provide scholarship assist- 
ance to students, and is expected to be con- 
tinued for several years.) 

Youth Science Center attendees would 
have the opportunity to meet and partici- 
pate in discussions with the leading scien- 
tists in the field of rocketry and space tech- 
nology working at Redstone Arsenal and 
NASA's Marshall Space Flight Center. 

This facility will include dormitory facili- 
tles, a meeting hall and camping facilities 
to be located adjacent to the proposed lake. 

Energy Information Center.—The Space 
and Rocket Center was established as the 
Alabama Energy Information Center for the 
state by legislative action in 1976. An En- 
ergy Information Center is planned to house 
exhibits and information services. Energy 
conservation, new energy saving products 
and energy producing equipment would be 
brought to the attention of the public. An 
Energy Park would be developed containing 
exterior demonstrations depicting home and 
industry insulation techniques, solar appli- 
cations, conservation and new architectural 
techniques, wind energy. agricultural use of 
new energy sources and fuels generated from 
organic matter would be available in the 
Energy Park. 

The Energy Information Center would 
strive to present a total energy story for all 
segments of the public and industry to ob- 
serve and study. 

Space Theatre Planetarium.—An integral 
part of the complex will be the construction 
of a planetarium. The planetarium will pro- 
vide programs oriented to the planets and 
the solar system in general but not limited 
to astronomy. The planetarium will be avail- 
able for the use by all groups including but 
not limited to the city and county school 
systems, the University of Alabama in Hunts- 
ville, Oakwood College, Alabama A&M Uni- 
versity and other educational institutions 
in the southeast who choose to use it. It 
will be available to astronomy groups and 
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others who are interested in the study of 
the solar system. 

The facility and programs will be made 
available to governmental agencies such as 
NASA's Marshall Space Flight Center, U.S. 
Army Materiel Readiness Command, US 
Army Missile Research and Development 
Command, U.S. Army Missile and Munitions 
Center and School, Corps of Engineers, Bal- 
listic Missile Defense Systems Command, 
Readiness Command Group headquartered 
on Redstone Arsenal and in Huntsville. Fur- 
ther, the general public visiting the Space 
and Rocket Center, which totals over 300,000 
annually, would have the opportunity to 
experience programs within the Center. 

Programs will not be limited to astronomy. 
They will encompass oceanography, meteor- 
ology, laser science and other subjects which 
lend themselves to a planetarium type en- 
vironment. During September through May, 
the facility will b2 used primarily as a teach- 
ing tool for use by educational groups (pres- 
ently 80,000 students annually and steadily 
increasing). In the summer (June-August), 
the center will devote its prcgrams to the 
public, primarily tourists visiting the Space 
and Rocket Center. 

The planetarium will consist of a 50° dome 
seating 250 people. It will be equipped with 
a star field projector with related accessories 
for presenting the story of the solar system. 
Additional standard projectors wiil be avail- 
able for presenting landscapes of earth and 
other planets. Special effect projects will be 
provided to present moving objects across 
the dome, t.e., a spacecraft flying through 
space. A special wide angle lens projector 
will be included to project motion and still 
pictures on the overhead dome totally en- 
compassing the audience with the subject 
matter. Special laser equipment will be in- 
cluded to present laserlum programs de- 
signed to inform the public of the many uses 
of laser technology. The type planetarium 
envisioned would include all the spectacular 
and unique equipment and programs that 
can be concentrated within a single facility. 

Cafeteria.—To serve the growing number 
of individuals and groups visiting the Space 
and Rocket Center, a cafeterla type food 
facility is planned. This facility would serve 
the entire education and recreation complex 
producing fast food type service for the pro- 
jected 2,000 average daily visitor flow. It 
would be centrally located between the exist- 
ing and planned facility. 

Earth Resources Facility.—The Earth Re- 
sources Facility will present what we have 
learned about managing earth resources 
from space. A tracking station will be avail- 
able to receive transmissions from earth 
orbiting satellites. It will also consist of dis- 
plays of infra-red photography showing the 
various portions of earth that have been 
studied through this technique. This portion 
of the complex will serve as a learning center 
for visitors studying earth science, and it will 
demonstrate how we can better manage our 
resources here on earth through earth orbit- 
ing satellites, 

The story of space colonization, building 
communities, factories and conducting medi- 
cal research in space will be included in the 
facility. This activity will permit the visitor 
to experience living and working in space 
50 to 100 years from now. 


RECREATIONAL AREA 


A recreational park is planned for a por- 
tion of the land. This park will include camp- 
ing and recreational facilities to complement 
the educational complex. These facilities will 
be available to the traveling public, youth 
groups, military personnel and their depend- 
ents from Redstone Arsenal, and those mem- 
bers of the public residing in the area. 

Recreational facilities will be laid out in 
two increments, passive and active. 

Passive.—This area will border the exist- 
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ing military housing on Redstone Arsenal. It 
will be designed as a passive park encompas- 
sing only those facilities that appeal to fami- 
lies, small groups and individuals seeking a 
quiet, relaxing environment. Activities 
planned in this area Include nature trails for 
hiking and cycling, a jogging course, picnic 
shelters and grills. Existing trees and natural 
growth would be retained. 

Active—The active recreational facility 
would be located in an area near the outer 
boundaries of the property, along Bob Wal- 
lace and Jordan Lane Avenues. Facilities 
planned for this area would be available to 
military personnel and their dependents, 
groups visiting the Space and Rocket Center 
and community oriented teams such as 
YMCA, church and city leagues. This area Is 
within walking distance of a major portion 
of local youth population, an area which 
presently has a shortage of recreational and 
park facilities. 

Activities planned include softball, foot- 
ball and soccer fields, playgrounds, tennis 
courts and bike and hiking paths located 
throughout. General support facilities such 
as rest rooms, concession stands, shelters, 
water fountains and parking area will be dis- 
persed throughout the area. 

A 20 acre lake with sand beaches will be 
located in this area. It will serve those per- 
sons interested in canoeing, sailing and 
swimming. No motorized boating will be 
permitted. The lake will also be used in 
teaching water safety and demonstration of 
how NASA uses underwater facilities to train 
astronauts for space flight. Other recrea- 
tional facilities will be located adjacent to 
the lake. 

It Is anticipated that this area will be uti- 
lized by the many visitors coming to the 
Space and Rocket Center, especially the 
youth groups who choose to stay more than 
one day, 

Camping facilities, including primitive and 
recreational vehicles. are planned near the 
lake to accommodate scouts, church and 
school groups, and individuals who choose 
to remain in the area for more than one day. 
At the present time, there are no camping 
facilities in the city designed for recreational 
vehicles or tent camping. 


NATIONAL ATTRACTION 


The Space and Rocket Center has become 
& national attraction. It has been covered on 
national television by all three TV networks, 
and magazines and newspapers throughdéut 
the nation have carried articles about the 
Center.and {ts programs. The full size Saturn 
V moon rocket, the first to ever be publicly 
exhibited, has been selected by the National 
Register as a national historical landmark. 


FUNDING 


The Space Science Exhibit Commission 
has the authority to sell bonds to obtain 
capital for expansion of its facilities. It ts 
also anticipated that matching funds can be 
obtained from those governmental agencies 
at the federal. state. county and city levels 
who are interested in public educational and 
recreational facilities. 


ATTENDANCE 


Attendance to the Space and Rocket Cen- 
ter, since opening in 1970, has exceeded 
1,700,000 visitors. Over 70% of these visitors 
come from out-of-state. States having 3.000 
or more visitors annually are: 


Kentucky - 
Florida ---_- 
Indiana 
Mississippi 
Michigan 
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California 
Pennsylvania 


School groups are the most prominent, with 
scouts and church groups also representing a 
large percent of group visitors. Families visit 
in large numbers, particularly in the summer 
months. Foreign visitors total more than 2,000 
annually. The average stay time of visitors is 
approximately six hours. An average of 40% 
of the visitors coming to the Space and 
Rocket Center choose to tour Redstone 
Arsenal and NASA by bus from the Space and 
Rocket Center. Over 465,000 have experienced 
the Redstone Arsenal/NASA tour since Its 
inception in July 1972. 

Projected attendance to the Space and 
Rocket Center complex is estimated to be 
720.000 by 1988, more than double the at- 
tendance today. 


By Mr. RANDOLPH (for himself 
and Mr. MoyYNIHAN) (by re- 
quest) : 

S. 2995. A bill to facilitate the imple- 
mentation of section 703 of the Railroad 
Revitalization and Regulatory Reform 
Act of 1976, to provide for the conver- 
Sion of a part of the National Visitor 
Center to railroad passenger service, and 
for other purposes; to the Committee on 
Environment and Public Works. 

UNION STATION IMPROVEMENT ACT OF 1978 
© Mr. RANDOLPH. Mr. President, the 
Union Station Improvement Act of 1978, 
proposed by the Department of Trans- 
portation, is intended to complete the 
controversial Visitor Center project and 
return Union Station to increased use 
as a railroad station. This act authorizes 
the Secretary of Interior to assign the 
Secretary of Transportation all leases 
and purchase options which Interior 
presently holds with the Washington 
Terminal Co. as a result of the National 
Visitor Center Facilities Act of 1968. The 
Department of Interior would rent from 
the Department of Transportation, for 
not more than $1,000,000 a year, space 
in Union Station for the National Visitor 
Center. 

The act authorizes the expenditure of 
$52.32 million by the Department of 
Transportation to complete projects au- 
thorized by the 1968 Act and to make 
other necessary repairs and alterations. 
This is in addition to over $47.82 million 
already spent on the parking garage, 
Visitor Center and the new railroad 
station. 

Completion of the projects authorized 
by the 1967 Visitor Center Act will mark 
the end of a long, frustrating struggle 
to provide a place for visitors in Wash- 
ington to get information on what to 
see and do while in the Nation’s Capital. 

Increased rail travel, due to the North- 
east corridor improvement project, is 
another factor which prompted the 
Union Station Improvement Act pro- 
posal. Washington needs a railroad 
terminal which can handle large 
amounts of tourists, commuters, and 
business travelers who need efficient, 
modern rail transportation. The Union 
Station improvement project will con- 
vert a substantial part of the neoclas- 
sical building back to its original func- 


tion, a railroad station. This will replace 
the small new station behind the Visitor 
Center and will provide the kind of 
efficient rail transportation Washington 
needs. 

Mr. President, the Committee on En- 
vironment and Public Works plans to 
conduct hearings in the near future on 
this legislation. The proposal of the Ad- 
ministration is a serious effort to resolve 
this long-standing problem.® 


By Mr. BENTSEN: 

S. 2997. A bill to provide financial as- 
sistance for school construction to local 
education agencies educating large num- 
bers of immigrant children born in 
Mexico; to the Committee on Environ- 
ment and Public Works. 

SOUTHWEST BORDER EDUCATION ASSISTANCE 
@ Mr. BENTSEN. Mr. President, I am 
introducing today legislation to provide 
one-time authorization of $45 million in 
emergency assistance to Southwest 


Border State school districts severely - 


impacted by the enrollment of legal alien 
children. 

A great deal of attention, Mr. Presi- 
dent, has recently been devoted to the 
issue of illegal aliens in the United 
States and President Carter's proposals 
to address this issue. 

In focusing our concern on the issue 
of illegal immigrants, we have tended to 
overlook the fact that the United States 
admitted 165,000 legal immigrants from 
the Western Hemisphere last year. Over 
one-third—58,000—of these legal immi- 
grants came from Mexico. Many of them 
settle in U.S. border communities which 
are traditionally among the poorest re- 
gions of this country. 

In one of the great ironies of demog- 
raphy and geography, numerous border 
counties and communities are being 
called upon to expend their limited re- 
sources to educate a high percentage of 
the legal alien children we accept into 
this country. 

In Texas, for example, there are 13 
border counties. The average personal 
income in these counties is generally 
only about 60 percent of the national 
average, while unemployment is gen- 
erally twice the national figure. 

There are 280,400 schoolchildren en- 
rolled in Texas border counties, and 
27,120 of them—9.5 percent—are legal 
aliens with a legitimate claim to public 
education. 

I submit, Mr. President, that this 
represents an unfair sharing of the bur- 
den of accommodating legal immigrants 
to this country. We are asking some of 
the poorest and neediest areas of the Na- 
tion to educate a disproportionate share 
of legally admitted alien children. We 
have long had a program of Federal as- 
sistance for school systems impacted by 
the children of Government and military 
employees. It is only equitable that we 
should provide some assistance for dis- 
tricts which host large numbers of legal 
immigrants. 

Our immigration policy, after all, is 
established by the Federal Government 
and is designed to provide thousands of 
people with an opportunity to realize a 
better life. One of the steps to this free- 
dom of opportunity is education, and we 
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all acknowledge our obligation to educate 
legal immigrant children. I think, at the 
same time, the Government should rec- 
ognize and accept an obligation to assist 
border school districts that are being 
called upon to do most of the education 
with very limited resources. 

Under the terms of the legislation Iam 
proposing today, a one-time authoriza- 
tion of $45 million would be made avail- 
able for er .ergency assistance to south- 
west border school districts that have (a) 
a minimum enrollment of 7-percent 
Mexican alien children, and (b? at least 
20 such alien children enrolled. The pro- 
gram would be administered by the 
Southwest Border Regional Commission. 
Eligible schools would receive $1,000 per 
alien child, with the funds to be used for 
purchasing, renovating, or constructing 
additional classroom facilities. 

Mr. President, there is a clear and ur- 
gent requirement for this legislation. It is 
consistent both with past practice and 
with the ideals for which we stand as a 
Nation. I strongly urge that it be enacted 
into law at the earliest possible date.@ 


By Mr. DOMENICI: 

S. 2998. A bill for the relief of the 
Alexander Concrete Co., of Clovis, N. 
Mex.; to the Committee on the Judi- 
ciary. 

ALEXANDER CONCRETE CO. 

@ Mr. DOMENCI. Mr. President, today 
I am introducing a private bill direct- 
ing the payment of $7,751.87 from the 
U.S. Treasury to a small company in 
New Mexico because, in my opinion, the 
U.S. Government is liable for losses in- 
curred by this company, even though 
such liability may not be judicially up- 
held. It is one of those situations in 
which the Government has conveniently 
insulated itself from ordinary citizens 
simply attempting to protect their own 
rights. I would like to describe this sit- 
uation very briefly so that my colleagues 
can understand why I feel this bill is 
justified. 

The company in question, Alexander 
Concrete Co. of Clovis. N. Mex., per- 
formed certain services and supplied cer- 
tain materials as a subcontractor on a 
construction project at Cannon Air Force 
Base near Clovis. Pursuant to Air Force 
regulations relating to such projects, the 
prime contractor was bonded by a surety 
company approved by the Air Force. In 
this case the surety firm was located in 
New York. 

The purposes for requiring a bond for 
the prime contractor was to protect sub- 
contractors in the event the prime con- 
tracts failed to discharge its contract- 
ual obligations toward subcontractors 
resulting in losses to subcontractors. 

In this case, the prime contractor did 
fail to discharge such obligations and so 
notified the Air Force and subcontractor, 
including Alexander Concrete Co. Un- 
known to Alexander, however, the surety 
company had also become unable to meet 
its obligations and could not provide the 
protection against financial loss intended 
by the regulations. 

I communicated with the Air Force 
and the General Accounting Office and 
my staff has analyzed their responses 
sufficiently for me to conclude that, un- 
der the circumstances described, my con- 
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stituent company has no means by which 
to obtain payment for its goods and 
services from the Government even 
though the Government has received the 
benefit of those goods and services. That 
is patently unfair and is no way for our 
Government to deal with people and 
businesses that fulfill their end of con- 
tractual agreements. 

I urge consideration of this bill as 
quickly as possible and its enactment to 
show that we can bend the rules some- 
what to be fair and honest. 

I ask unanimous consent that the 
attached correspondence and bill be 
printed at this point in the RECORD. 

There being no objection, the bill and 
material were ordered to be printed in 
the Recor, as follows: 

S. 2998 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Secretary of the Treasury is authorized and 
directed to pay, out of money in the Treasury 
not otherwise appropriated, the sum of 
$7,751.87 to the Alexander Concrete Com- 
pany, of Clovis, New Mexico, in full satisfac- 
tion of all claims of the said Alexander Con- 
crete Company against the United States 
for concrete and other materials furnished 
to the Department of the Air Force through 
the McIntosh Company, as a subcontractor 
to such company, prior to the default of the 
said McIntosh Company in completing its 
contract with such Department. 

Sec. 2. No part of the amount appropri- 
ated by this Act in excess of 10 per centum 
thereof shall be paid or delivered to or re- 
ceived by any agent or attorney on account 
of services rendered in ‘connection with this 
claim, and the same shall be unlawful, any 
contract to the contrary notwithstanding. 
Any violation of the provisions of this section 
is a misdemeanor punishable by a fine not 
to exceed $1,000. 

COMMITTEE ON THE BUDGET, 
Washington, D.C., December 15, 1976. 
Col, DENNY SHARON, 
U. S. Air Force Liaison Officer, U. S. Senate, 
Washington, D.C. 

Dear Denny: I need your assistance in 
obtaining information in Air Force files per- 
taining to a constituent who owns a business 
in Clovis, New Mexico. I will briefly state the 
facts as presented to me and ask you to use 
these facts to obtain for me a summary of 
Air Force actions and decisions in regard to 
this matter. 

This business, Alexander Concrete Com- 
pany, entered into contract with a general 
contractor, McIntosh Company, to supply 
concrete and other material under a con- 
tract McIntosh had with the Air Force for 
construction work at Cannon Air Force Base, 
Clovis, New Mexico. Under normal USAF 
contracting procedures, McIntosh, as a gen- 
eral contractor, provided a bond for the 
protection of subcontractors such as Alex- 
ander Concrete Company. The bond in this 
case was furnished by a bonding company 
known as Summit Insurance Company of 
New York. 

Alexander Concrete Company delivered 
concrete and other materials in the amount 
of $7,751.87 under the terms of its subcon- 
tract with McIntosh. However, before pay- 
ment for those materials, McIntosh became 
unable to complete the contract with the 
Air Force. McIntosh notified both Alexander 
and the Air Force of this fact on or about 
August 11, 1975. Unfortunately, Summit In- 
surance Company had been placed in re- 
celvership, without the knowledge of Alex- 
ander or other subcontractors. 

My constituent has communicated with 
Colonel Cecil D. Crabb, Commander of Can- 


CONGRESSIONAL RECORD — SENATE 


non Air Force Base, as has my staff in an 
effort to obtain payment for the materials 
delivered by Alexander Concrete Company. 
Colonel Crabb was very cooperative and 
genuinely concerned and tried to help. How- 
ever, by letter dated May 17, 1976, to Mr. 
Alexander, Colonel Crabb Indicated that the 
Alr Force’s top procurement law attorneys 
had reviewed the matter and that they "can 
find no avenue of relief open to | Alexander| 
against the United States Government.” It 
was thelr expert opinion, according to 
Colonel Crabb, that Alexander's only reme- 
dies “are with the surety liquidation action 
and the contractor's bankruptcy proceeding.” 

I hope you will be able to obtain for me 
a summary of this case from the Air Force's 
point of view, particularly the legal founda- 
tion of the contention that Alexander has 
no legal claim against the Air Force. 

It appears to me that, if the material was 
used by the Air Force and providing pay- 
ment had not been made to McIntosh (a 
point about which I am unclear), the Air 
Force could and should pay Alexander di- 
rectly. Even if payment has been made to 
McIntosh, doesn’t the Alr Force have some 
responsibility to subcontractors to ensure 
that bonding arrangements made for their 
protection do, in fact, protect them. Cer- 
tainly, that is not the responsibility of the 
subcontractor. Please ask your legal staff to 
address these issues in their response. 

Again, Denny, I appreciate the assistance 
provided by you and your staff. It is very 
helpful in responding to legitimate con- 
cerns of my constituents, concerns such as 
are involved in this particular matter. 

With warmest personal regards. 

Very truly yours, 
Pere V. DoMENICI, 
U. S. Senator. 
TRIANCLE HOME CENTER, 
Clovis, N. Mer., December 21, 1976. 
Hon. Petre DOMINICI, 
U.S. Senator, Senate Office Building, Wash- 
ington, D.C. 
Ref: Air Force Contract No. F29605-75-90040, 
11-24-74 with The McIntosh Co, 

Dear SENATOR Dominici: L. D. Alexander, 
a local businessman having the identical 
problem with Cannon Air Force Base as Tri- 
angle, has just shared your letter to the Air 
Force Liaisons officer. Triangle has always 
supported our military strength and Cannon 
Air Force Base. With an employee count in 
excess of 100, and annual sales in excess of 
$5.5 million, Triangle also supports with 
many tax dollars. It does appear rather un- 
fair that we should be unable to collect from 
the Air Force because of an error In procure- 
ment, not closing a job pending an accept- 
able bonding company. This bonding require- 
ment by our government is Triangle’s main 
source and reason to continue any charges 
to contractors of government contracts. 

As stated in our letter of March 19, 1976. 
Triangle and our people remain extremely 
pleased that we have a representative to our 
government who not only sees both sides to 
a problem, but takes an active and interested 
part in its equitable solution. 

We shall continue to support any repre- 
sentation who works at his job. 

Very truly yours, 
RICHARD W. PETTY, 
President. 
COMMITTEE ON THE BUDGET, 
Washington, D.C., May 18. 1977. 
Mr. L. D. ALEXANDER, 
Alerander Concrete Co.. 
Clovis, N. Mez. 

Dear MR. ALEXANDER: Enclosed are coples 
of two letters In further efforts to try to be 
of assistance and service to you. One en- 
closure is a copy of the letter I received from 
the Comptroller General of the United States 
in reply to my letter of March 21. As you will 
see, this is not the kind of response we had 
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hoped for since it confirms the position taken 
by the Air Force. 

The other enclosure is a copy of a letter I 
have sent today to the Comptroller General 
to make further, more specific inquiries on 
what I consider to be the fundamental ques- 
tion: Under the circumstances that existed, 
is it not conceivable that the Air Force failed 
to discharge an obligation to you in relation 
to the surety’s solvency, an obligation which 
should be treated as an enforceable right? 
The purpose of this letter to the Comptroller 
General was to obtain his views on that ques- 
tion. 

I do not know whether the GAO will be 
able to provide a definitive response since 
this is a question which may not be as easily 
answered as ones it has addressed. Therefore. 
I feel that I should advise you again that I 
cannot anc I am not acting as your legal 
counsel. You have obtained the services of 
an attorney and he could well decide that 
there is legal grounds on which to initiate 
litigation against the Alr Force. That is a 
matter which is strictly up to you and your 
legal counsel. By this letter I am simply ad- 
vising you that the GAO opinion thus far 
gives me no ammunition to use as a United 
States Senator, to get the Air Force to re- 
imburse your losses. 

This letter is not encouraging. I wish it 
could be, but I feel that I should always level 
witn my constituents and not promise more 
than I can deliver. Right now, Mr. Alexander, 
I am not very optimistic, but I will keep 
trying. In the meantime, you should seriously 
consider legal action against the prime con- 
tractor and the surety’s receiver. 

With best wishes. 

Very truly yours, 
Pete V. DoMENICcI, 
U.S. Senator. 


COMMITTEE ON THE BUDGET, 
Washington, D.C., May 18, 1977. 

Hon. ELMER B. STAATS, 

Comptroller General of the United States, 
General Accounting Office Building, 
Washington, D.C. 

Dear MR. Staats: This will acknowledge 
receipt of your letter dated May 5, 1977, Ref- 
erence No. B-188663, in response to my re- 
quest for assistance on behalf of my constit- 
uent, Alexander Concrete Company. Thank 
you for providing me with the detailed and 
factual information contained in your letter. 
Your reply indicates to me that your office 
has indeed devoted the time and effort my 
constituent deserves as he struggles to deal 
with a situation in which he has been ad- 
versely affected through no fault of his own. 

I understand and accept the proposition 
that Alexander has no enforceable right 
against the government as a laborer or ma- 
terialman. That proposition seems to be well 
supported by cases cited both in your letter 
and by the Air Force. 

As to the Issue of retainage, we have no 
alternative but to accept the word of the 
Air Force that no retainage exists in this 
case. I have no reason to doubt the Air 
Force, since all information available to me 
indicates a cooperative and sympathetic at- 
titude by the Air Force toward my constitu- 
ent. 

There is, however, the question of the ob- 
ligation, under the circumstances which 
existed, of the Air Force to advise or notify 
my constituent of the insolvency of the 
surety. How else was Alexander to know and 
take steps to protect his interests? In those 
respects, I have these two further questions: 

1. What is the legal basis for your conclu- 
sion that “the Government does not guaran- 
tee the solvency of a Miller Act surety"? No 
legal authority is cited in your letter. 

2. Under these circumstances, even if the 


government does not guarantee the solvency 
of the surety, hasn't the government (the 
Air Force) some obligation toward my con- 
stituent to advise him of the insolvency of 
the surety which the Air Force accepted even 
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though located thousands of miles from the 
construction site? How else are subcontrac- 
tors who are supposed to be protected by the 
surety requirement (and who rightfully as- 
sume they are) to take action in their own 
interests When the Alr Force-approved surety 
fails? 

It continues to be my opinion that under 
these circumstances there is a government 
obligation toward my constituent which 
Ought to amount to an enforcement right. 
Your letter, as detailed as it was, did not 
specifically address that issue. Please have 
your staff research and reply to my observa- 
tions and the specific questions outlined 
above. 

Again, my sincere appreciation for your 
assistance In this matter. The cooperation 
and expert advice of your Office is vital in 
this case, as it is in so many, to ensure that 
I provide the best representation possible 
for my constituents. 

With warmest personal regards. 

Very truly yours, 
Pere V. DOMENICI, 
U.S. Senator. 
COMMITTEE ON THE BUDGET, 
Washington, D.C., November 16, 1977. 
Mr. L. D. ALEXANDER, 
President, Alerander Concrete Co., 
Clovis, N. Mer. 

Dear Mr. ALEXANDER: Since my last letter 
to you, Cecil has advised me to proceed with 
the introduction of a private bill on your 
behalf. During the last several weeks my staff 
has been investigating which of the two pri- 
vate legislative procedures would be better to 
use in your situation. 

The most common procedure is to simply 
introduce a private bill for referral to the 
appropriate Senate committee for considera- 
tion and action by that committee. The 
lesser used procedure is to require the U.S. 
Court of Claims to hear the claim of the 
private party and recommend to the Senate 
whether relief should be granted. 

After careful consideration, the normal 
course appears to be the more appropriate 
since the Court of Claims would more likely 
to be bound by strict contract law which, 
as has been explained several times, seems 
to be pretty definite that the government is 
not Mable for your claims against the prime 
contractor. A negative recommendation by 
the Court of Claims would be extremely 
detrimental to our chances of passing a pri- 
vate bill on your behalf. 

So, please indicate by return mail the total 
of your financial losses to this point, broken 
down in two major categories: materials and 
services for which you were not paid and 
expenses incurred in pursuing payment for 
those goods and services. When I have re- 
ceived this current information, I will pro- 
ceed to prepare and introduce a private bill 
and urge its consideration by the committee 
of jurisdiction early near year. 

Seems like things take quite a while, but 
I prefer to evaluate the various options be- 
fore pursuing the one most likely to be suc- 
cessful. 

I must say again, Mr. Alexander, that I 
cannot be very optimistic about our chances 
of getting the bill passed, but I will do my 
very best. 

Please let me hear from you at your earliest 
convenience. With best regards. 

Very truly yours, 
Pere V. DOMENICI, 
U.S. Senator. 


ADDITIONAL COSPONSORS 


s. 1066 


At the request of Mr. Domenici, the 
Senator from New Mexico (Mr. SCHMITT?) 
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was added as a cosponsor of S. 1066, a bill 
to create an Office of Hispanic Affairs. 
S. 1674 


At the request of Mr. Laxart, the Sen- 
ator from Kansas (Mr. DoLe) was added 
as a cosponsor to S. 1674, a bill to amend 
the Internal Revenue Code of 1954 with 
respect to employer's duties in connec- 
tion with the recording and the report- 
ing of tips. 


S. 2543 


At the request of Mr. GLenn, the Sen- 
ator from Alaska (Mr. STEVENS) was 
added as a cosponsor of S. 2543, a bill to 
provide better enforcement procedures 
for preventing fraudulent solicitations 
through the mails. 

s. 2583 


At the request of Mr. Dore, the Senator 
from Rhode Island (Mr. PELL) was added 
as a cosponsor of S. 2583, a bill to pro- 
vide for the temporary transfer of the 
U.S.S. Sanctuary, to Life International, 
& nonprofit corporation. 

s. 2691 


At the request of Mr. WILLIams, the 
Senator from South Dakota (Mr. Mc- 
GOoOvERN) was added as a cosponsor of S. 
2691, a bill to provide for the furnishing 
of congregate housing services under the 
U.S. Housing Act of 1937. 

S. 2734 


At the request of Mr. McIntyre, the 
Senator from Massachusetts (Mr. KEN- 
NEDY) was added as a cosponsor of S. 
2734, the Solar Energy Bank Act. 

S. 2862 


At the request of Mr. HASKELL, the 
Senator from New Hampshire (Mr. Dur- 
KIN) was added as a cosponsor of S. 
2862, the Regulatory Control Act. 


s. 2895 


At the request of Mr. BENTSEN, the 
Senator from Iowa (Mr. CLARK) was 
added as a cosponsor of S. 2895, a bill 
to amend the Meat Import Act of 1964. 

s. 2990 


At the request of Mr. CHURCH, the Sen- 
ator from Washington (Mr. MAGNUSON) 
was added as a cosponsor of S. 2990, the 
Sugar Stabilization Act of 1978. 

SENATE JOINT RESOLUTION 65 

At the request of Mr. Kennepy, the 
Senator from South Dakota (Mr. 
McGovern) was added as a cosponsor of 
Senate Joint Resolution 65, to amend 
the Constitution to provide for repre- 
sentation of the District of Columbia in 
Congress. 


AMENDMENTS SUBMITTED FOR 
PRINTING 


DISTRICT OF COLUMBIA REPRE- 
SENTATION—HOUSE JOINT RES- 
OLUTION 554 


AMENDMENT NOS. 1812 THROUGH 1814 


(Ordered to be printed and to lie on 
the table.) 

Mr. HELMS submitted three amend- 
ments intended to be proposed by him to 
House Joint Resolution 554, proposing 
an amendment to the Constitution to 
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provide for representation of the District 
of Columbia in Congress. 


NAVIGATION DEVELOPMENT ACT— 
H.R. 8309 


AMENDMENTS NOS. 1815 THROUGH 1817 


(Ordered to be printed and to lie on 
the table.) 

Mr. STEVENSON submitted three 
amendments intended to be proposed by 
him to the bill (H.R. 8309) authorizing 
certain public works on rivers for navi- 
gation, and for other purposes. 

AMENDMENT NO. 1818 


(Ordered to be printed and to lie on 
the table.) 

Mr. STEVENSON submitted an 

amendment intended to be proposed by 
him to the bill (H.R. 8309), supra. 
@ Mr. STEVENSON. Mr. President, I 
submit an amendment to H.R. 8309, the 
Navigation Development Act which 
would amend the authorization for the 
phase I advanced engineering and design 
work of the Chicagoland Underfiow plan 
contained in section 108 of the Water 
Resources Development Act of 1976. 

The amendment would: First, remove 
the condition that phase I work cannot 
proceed until such time as the Secretary 
of the Army approved the project and 
notified the Congress and; second, broad- 
en the authorization to direct the Corps 
of Engineers to study other perhaps less 
costly and more effective alternatives to 
the Chicagoland Underfiow plan. 

A review of the severe pollution and 
fiooding problem in Chicago is essential 
to explaining the intent of this amend- 
ment and the results I expect it to 
produce. 

The Chicago metropolitan area has 
4,200 miles of combined sewers serving 
5.5 million people. The combined sewer/ 
drainage system works well during dry 
periods. But as little as one-quarter inch 
rainfall in this highly developed area 
causes flooding and millions of dollars 
of damages. The lack of natural surface 
drainage areas in cities is compounded 
where the sewer systems and the drain- 
age system are one. One-quarter inch 
rain in Chicago can overtax the system's 
capacity and cause backup flooding. 
Fifty-three communities are served by 
the combined system. Many of the homes 
in these 53 towns and villages wind up 
with flooded basements filled with raw 
untreated sewage. The pattern is re- 
peated each time there is a heavy rain. 

The damage from urban flooding is 
not limited to homes and businesses. 
Urban rainfall is an environmental haz- 
ard. Untreated wastes and rainwater 
overflow into Chicago's rivers at 640 dif- 
ferent outflow points. During severe 
rains it is sometimes necessary to open 
the locks at the Chicago River and al- 
low polluted waters to pour into Lake 
Michigan to prevent flooding of down- 
town Chicago. 

The Chicago Metropolitan Sanitary 
District recognized the problem of com- 
bined systems long before it came to na- 
tional attention. The MSD proposed the 
tunnel and reservoir project: TARP. It 
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consists of 120 miles of underground tun- 
nels and a series of storage reservoirs 
which will capture the overfiow from the 
combined system and safely store it un- 
til such time as it can be treated. 

I have supported the TARP plan since 
I came to the Senate. In 1973 I intro- 
duced a resolution subsequently adopted 
by the Public Works Committee which 
directed the Corps of Engineers to con- 
duct a general investigation survey of 
the Federal interest in participating in 
the flood control aspects of TARP. The 
Corps’ investigation found that TARP 
would improve water quality and reduce 
flood damage. Accordingly, on July 30, 
1976, the Board of Engineers for Rivers 
and Harbors recommended Corps par- 
ticipation in the project. 

Subsequently, in 1976 the Congress 
adopted legislation sponsored by myself 
and my distinguished colleague, Sen- 
ator Percy, which authorized the Corps 
to begin the phase I advanced engineer- 
ing and design work on TARP. 

The authorization—section 108 of 
Public Law 94-587—-was limited and con- 
ditional. It stated that the authorization 
to begin the phase I work would take 
effect upon submittal of the Secretary of 
the Army by the Chief of Engineers and 
notification to Congress of the approval 
of the Chief of Engineers. This condition 
was inserted in the legislation by the 
Public Works Committee as a means of 
expediting the project. When TARP was 
authorized for phase I the Congress was 
only passing an omnibus water resources 
bill once every 2 years. Inevitably there 
were a number of good projects that 
missed being included in the bill by only 
a few months. Rather than make these 
projects wait a full 2 years until the 
next omnibus bill the Public Works 
Committee adopted the policy of condi- 
tional authorization which would allow 
the Corps to move forward as soon as it 
finished its report and transmitted it to 
Congress. 

It is sad to say that the chief’s report 
was never transmitted to the Congress. 
The Office of Management and Budget 
has refused to allow that report to be 
transmitted. I can understand OMB’s 
concern. TARP is an expensive under- 
taking. It is potentially the largest public 
works project in history. It could also be 
the most effective. The lowest cost es- 
timate is $2.5 billion, and the General Ac- 
counting Office estimates it may cost an 
additional $5 billion. Obviously the TARP 
project—if built—will mean a heavy in- 
vestment of public funds. Any decision 
to make that investment cannot be made 
lightly. 

But neither the Congress nor OMB 
need make a final decision on TARP 
today. The 1976 authorization directed 
the Corps of Engineers to study TARP 
for potential Federal flood control fund- 
ing. Part two of the amendment I submit 
mandates that the corps study the feasi- 
bility of alternatives. The phase I au- 
thorization assumes the study of these 
alternatives, but given a project of this 
magnitude, and OMB’s reservations, I 
believe the instructions should be 
explicit. 

My amendment in no way commits the 
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Federal Government to assume the fi- 
nancing of TARP—or any alternative for 
that matter. All this amendment does is 
give all options a fair hearing. I would 
expect the corps to study all proposals 
thoroughly and then report back to the 
Congress on its findings along with a 
recommendation as to whether the Fed- 
eral Government should participate in 
flood relief in the Chicago area—and if 
so, to what extent. 

At some point the Congress will have to 
determine Federal policy with respect to 
the flooding and pollution problems 
caused by combined sewer systems. We 
do not have sufficient information to 
make an informed judgment now. My 
amendment. would allow those who are 
the most experienced in flood control— 
the Army Corps of Engineers—to take a 
look at all the alternatives and then pro- 
vide the Congress with an evaluation. 
Then and only then will we have the 
information we need to make a final 
judgment. 

Today many of the aspects of TARP 
are in dispute—its cost, its effectiveness, 
and its potential for environmental 
damage. The city of Chicago is divided 
on the future of the project. Both the 
supporters and opponents of TARP in- 
clude some of the best engineering talent 
in the country and the most respected 
civic associations in Chicago. 

I want to emphasize that I have been 
a supporter of TARP. My amendment 
directing the corps to study alternatives 
does not mean that I have become an 
opponent. It means that all options are 
open to discussion—the least costly as 
well as the most expensive. I am looking 
for the most effective. 

Under no circumstances can we afford 
to do nothing. The Congress must ulti- 
mately face the fact that combined sys- 
tems cause flooding and pollution. We 
cannot pass stringent water quality 
standards and then turn our back on 
urban areas when they try to meet them 
and stop flooding. 

The dumping of raw untreated wastes 
into Lake Michigan during periods of 
heavy rainfall is the source of almost 50 
percent of the area’s water pollution. It 
threatens the great recreation resource 
of Lake Michigan—and it forces the 
Chicago area to contaminate a source of 
its drinking water supply. 

The problem is not an easy one—or 
cheap. But it is the Federal Government 
that has set the standards and the Fed- 
eral Government must bear some of the 
responsibilities for helping local govern- 
ments meet those standards—either 
through TARP or some other method. 

There are some who say we should 
abandon TARP now before we are com- 
mitted to funding it to the point of no 
return, Others argue that it is an uncon- 
scionable waste to throw away the $800 
million that has already been invested. 
While the debate may be polarized the 
supporters and opponents of TARP have 
one thing in common. Both have re- 
quested that the Congress appropriate $1 
million to study viable alternatives as 
well as TARP. With this much common 
ground I believe it is essential to remove 
the contingency in the original authori- 
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zation and thereby make TARP and all 
alternatives eligible for an appropriation 
to get the studies underway. Until the 
contingency is removed the funds to 
study TARP or any other alternative 
cannot be appropriated. With $800 mil- 
lion already invested, I believe the addi- 
tional $1 million is the minimum needed 
to find out which direction to take. This 
amendment would make those studies 
possible and I urge its adoption.® 


GUIDELINES FOR REHABILITATING 
HOUSING—S. 2637 


AMINDMENT NO. 1819 


(Ordered to be printed and referred to 
the Committee on Banking, Housing, and 
Urban Affairs.) 

Mr. PROXMIRE submitted an amend- 
ment intended to be proposed by him to 
the bill (S. 2637) to amend and extend 
certain Federal laws relating to housing, 
community and neighborhood develop- 
ment and preservation, and related pro- 
grams, and for other purposes. 

(The remarks of Mr. Proxmire when 
he submitted the amendment appear 
elsewhere in today’s proceeding.) 


NOTICES OF HEARINGS 


SUBCOMMITTEE ON CIVIL SERVICE AND GENERAL 
SERVICES 
@ Mr. SASSER. Mr. President, I wish to 
announce that the Subcommittee on 
Civil Service and General Services of the 
Governmental Affairs Committee will 
hold a hearing cn May 2, 1978, at 9 a.m. 
in room 357 of the Russell Office Build- 
ing regarding H.R. 11003, relating to the 
authority for employment of White 
House and other executive personnel and 
H.R. 3161 and S. 1163 relating to the 
workweek of firefighting personnel of 
executive agencies.® 
SENATE SELECT COMMITTEE ON SMALL BUSI- 
NESS—CANCELLATION OF HEARING 
@ Mr. NELSON. Mr. President, I wish to 
announce that the hearing scheduled for 
Friday, April 28, 1979, at 9:30 a.m. in 
room 424 of the Russell Senate Office 
Building on S. 836 (to amend title IV of 
the Small Business Investment Act of 
1958) has been canceled.® 
SUBCOMMITTEE ON FEDERAL SPENDING 
PRACTICES AND OPEN GOVERNMENT 
@ Mr. CHILES. Mr. President, the Sub- 
committee on Federal Spending Practices 
and Open Government will continue 
oversight hearings on the Government 
in the Sunshine Act (Public Law 94-409) 
on Thursday, May 11, at 9:30 a.m., in 
room 1318, Dirksen Senate Office Build- 
ing. For further information regarding 
the hearing, please contact Mr. Ronald 
A. Chiodo, subcommittee chief counsel 
and staff director (224—0211).® 
SUBCOMMITTEE ON PARKS AND RECREATION 


@ Mr. ABOUREZK. Mr. President, I 
would like to announce for the informa- 
tion of the Senate and the public, the 
scheduling of a public hearing before the 
Subcommittee on Parks and Recreation, 
Committee on Energy and Natural 
Resources. 

The hearing is scheduled for Friday, 
May 5, 1978, beginning at 10 a.m., in 
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room 3110 of the Dirksen Senate Office 
Building. Testimony is invited regarding 
S. 2270, S. 2611, S. 2653, S. 2656, S. 2658, 
H.R. 10984, and S. 1906. 

S. 2270, S. 2611, and S. 2653 are three 
bills to include a portion of the Delaware 
River in the Wild and Scenic River Sys- 
tem. S. 2656 would designate a segment 
of the Pere Marquette River in the State 
of Michigan as a component of the Wild 
and Scenic River System. S. 2658 would 
similarly designate a segment of the 
Skagit River in the State of Washington 
as a component of that system. H.R. 
10984 is a House-passed measure which 
would provide for the establishment of 
the Friendship Hill National Historic 
Site in the State of Pennsylvania. 

Finally, Mr. President, S. 1906 would 
provide for the establishment of the 
Santa Monica Mountains National Park 
and Seashore. I would like to point out 
that S. 1906 was originally scheduled to 
be heard by the subcommittee on April 
28. The hearing was delayed 1 week in 
an effort to accommodate the adminis- 
tration in the preparation of an official 
position on this measure. 

For further information regarding the 
hearing, you may wish to contact Mr. 
Tom Williams at 224-7145. 

Those wishing to submit a written 
statement for the record should write 
to the Subcommittee on Parks and 
Recreation, room 2106, Dirksen Sen- 
ate Office Building, Washington, D.C. 
20510.@ 

SENATE SELECT COMMITTEE ON SMALL BUSINESS 


@ Mr. NELSON. Mr. President, I wish to 
announce that on Wednesday, May 10, 
1978, the Select Committee on Small 
Business will hold a markup session on 
H.R. 11445—SBA authorization legisla- 
tion. The markup will begin at 9 a.m. in 
room 424 of the Russell Senate Office 
Building. 

For further information, contact the 
committee office at 224-5175. 


ADDITIONAL STATEMENTS 


A LONG ROW TO HOE 


@® Mr. McGOVERN. Mr. President, farm 
demonstrations this year of unprece- 
dented intensity together with somewhat 
futile attempts by the Congress to write 
farm legislation acceptable to the ad- 
ministration have resulted in an unusual 
amount of printed material on the farm 
strike in the Nation’s newspapers, maga- 
zines, television, and radio reports, as 
well as other organs of public communi- 
cation throughout the land. 

In my judgment, perhaps the most ob- 
jective, evenhanded article on the sub- 
ject appeared in the May 1978 issue of 
Harpers magazine by Anne Nelson, en- 
titled “A Long Row To Hoe.” Ms. Nelson 
deftly brings historical and contem- 
porary agricultural economics into sharp 
focus unencumbered by rhetoric or bias. 
The fact that final analysis comes down 
with a clear tilt on the farmer’s side is 
understandable to many of us because 
there can be little dispute on where the 
real equities lie. 

I feel that this article is of sufficient 
importance to be of interest to Senators 
who have actively participated in the re- 
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cent farm debates as well as those Sen- 
ators whose constituencies tend to be 
more dominated by urban interests. For 
this reason, I ask that the article to 
which I have referred be printed in the 
RECORD. 


The article follows: 
A Lone Row To HoE 
(By Anne Nelson) 


The basement cafeteria of the House Of- 
fice Building was full of striking farmers 
stopping off for lunch before the next com- 
mittee hearing upstairs. Leroy Murray, of 
Potlatch, Idaho, was one of them, a shy but 
friendly man in plaid Western shirt and 
cowboy boots. Leroy had been in Washington 
for two weeks, traveling on borrowed funds, 
sharing a cramped hotel room, and eating in 
cheap restaurants. He had worked for six- 
teen years as an electrical engineer to save 
up enough money to go into farming, but 
he made the mistake of buying land on 
credit in 1973. He’s been in trouble ever 
since. 

“I farmed 2,500 acres last year and lost 
$196,000," he said. “It cost me $3.50 to pro- 
duce a bushel of wheat, and I ended up sell- 
ing it for $2.50. There’s no way I can go on 
operating like this. Unless there's some mir- 
acle I'll be out of business by the end of 
the year. Hell, in six months.” 


Leroy Murray is one of a number of farm- 
ers who have joined the American Agricul- 
ture Movement. No one appears to know how 
large that number is. When I asked Secre- 
tary of Agriculture Bob Bergland, after he 
had made a cheerful speech to farmers in 
Wichita, in January, he shrugged and said, 
“We have no idea.” One of his assistants at 
the Department of Agriculture ventured a 
guess of 5 to 20 percent, depending on the 
area. (The High Plains of Colorado, Kansas, 
and Texas have generated the most support, 
while the dairy farmers of Illinois and In- 
diana have little to complain about.) The 
Secretary may dismiss the strike as negligi- 
ble, and his department play it down as re- 
gional, but last January more than 40,000 
farmers descended on the capital for the 
opening session of Congress, and six weeks 
later 3,000 remained. 

Historically, the American farmer has 
proved an exceptionally independent, pa- 
triotic, and well-behaved citizen; hence the 
strike movement has come as a surprise to 
everyone, including the strikers. Moreover, 
the farmer is an economic hybrid; capitalist, 
manager, and laborer, self-employed but 
ruled by the vicissitudes of the market and 
the whims of Congress. If the farmer is not 
striking against himself, then he is striking 
against the government and the economic 
system. The fact that such a strike could 
exist indicates the severity of the problem. 
According to the estimates of several Con- 
gressmen, 15 percent of the nation’s nearly 
3 million farmers will go bankrupt in the 
next year alone. Most of these will be young 
farmers, the next generation of food produc- 
ers. If these projections are accurate, we 
will witness the worst attrition in farm pop- 
ulation since the Depression, 


Farmers are traditionally the poor cousins 
of the American economy. In this century 
farm income has usually averaged 10 to 30 
percent below nonfarm income. This is 
largely because the American farmer has 
never learned the first rule of capitalism: to 
ensure a profit, supply must not exceed de- 
mand. He is a compulsive overproducer, and 
for the past fifty years government farm 
policy has tried to compensate for this by 
providing incentives to limit production, The 
resulting legislation has been a fragile pyra- 
mid of price supports and subsidy payments, 
kept in balance by the massive bureaucracy 
of the Department of Agriculture. The pro- 
gram has worked, to an extent. 
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Americans spend relatively less of their 
disposable income on food than any other 
people—17 percent. This figure would be 
smaller still but for the American taste for 
refined food; processing, packaging, and dis- 
tribution account for more than 60 percent 
of consumer prices. At the same time, the 
government's programs have been only a 
stopgap solution to the problems of low farm 
income and overproduction, and the work- 
able, if unwieldy, balance was thrown off 
entirely by the events of the early 1970s. Be- 
cause of worldwide crop failures and food 
shortages in 1972, export demand drew 
heavily on U.S. grain reserves. In 1973 the 
Russians, negotiating independently and in 
secret with the major American grain dealers, 
managed to buy far more wheat than the 
United States could afford to sell, at prices 
subsidized by the government. American 
wheat reserves fell from 26 million metric 
tons in 1972 to 9 million metric tons in 1974, 
and the domestic price of wheat shot up 
from $1.57 to $4.48 a bushel. Farmers were 
jubilant as their incomes soared. Earl Butz, 
Secretary of Agriculture in the Nixon and 
Ford Administrations. told them, “Low prices 
are a thing of the past.” The world market 
was going to buy everything they could pro- 
duce at prices that would make them rich. 
From then on, the word going around was 
“plant fencerow to fencerow.” 

In the boom years from 1973 to 1975 the 
farmers increased the amount of land under 
grain cultivation by 10 percent. They bor- 
rowed from the Federal Land Bank to buy 
more land; they invested heavily in machin- 
ery and irrigation with credit extended by 
local banks to increase the yield on land al- 
ready in use. Between 1970 and 1976 total 
U.S. grain production rose 40 percent and 
farm debts on land and machinery more than 
doubled. 

Then the bottom dropped out. The food 
industry used high farm prices as an ex- 
cuse to hit the consumer: when the price of 
the wheat in a loaf of bread rose three cents, 
the price of the loaf rose ten cents. Feedlots 
could no longer afford to fatten cattle; they 
were sent to market without being replaced. 
Beef prices dropped, and then rose drastically 
in response to the shortage. Housewives 
called a beef boycott, and there was a public 
furor over the coming of the “dollar loaf of 
bread.” In the midst of all this, the middle- 
man was overlooked and the farmer was 
blamed. A panicky Ford Administration, re- 
acting to union and consumer pressure and 
the temporarily depleted reserves, imposed 
the 1974 grain embargo, a move that angered 
farmers and importing nations alike. The 
farmers were in the act of producing the 
biggest grain crop in history, and suddenly 
there were no cattle to feed, no importers, 
no demand. The predictable outcome—to 
everyone, it seemed, but Ford and Butz—was 
a glut on the domestic market. Wheat prices 
fell from a high of $6 to $1.80 a bushel, and 
in the next two years the grain reserves al- 
most doubled. 

In the meantime, the farmers’ cost of pro- 
duction had risen almost 50 percent. The 
farmer who had been spending an average 
of $2.50 to produce a bushel of wheat that 
sold for $5 was now spending $3.50 and sell- 
ing for $2.50. For the older farmer who has 
owned his land and his equipment outright 
for a number of years, this lean period is one 
that he will weather, as he’s weathered others 
in the past. Besides, he’s enjoying lush capi- 
tal gains on everything he owned before 1972, 
and the low income return on his invest- 
ment is more than made up in the increased 
value of his property. It is the young farmer, 
especially the one who borrowed heavily dur- 
ing the good years, who suffers. He now must 
meet payments on his land and machinery 
loans, attempt to borrow next year’s produc- 
tion costs with little or no equity left on his 
holdings, and face the strong possibility that 
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the more he produces in the coming seasons, 
the further he will be driven into debt. 

The American agriculture movement was 
born in a Colorado gas station last Septem- 
ber 6, as four farmers sat discussing the 1977 
farm bill over coffee. By December there were 
more than 300 strike offices throughout the 
country, for the most part rented from or 
donated by a local bank or merchant. 
Farmers sat at round tables overhung with 
banners, talking about a self-imposed em- 
bargo, and plowing up 5 percent of their crop 
every week until 50 percent was gone. They 
also talked about waiting until harvest and 
then burning their wheat in bonfires. But 
their immediate aim was attention, and they 
proved to have a brilliant flair for hokey 
but effective publicity. Turned-over tractors 
were parked on highway overpasses, tractor- 
cades drove through the streets of county 
seats and state capitals, and bright orange 
strike stickers glowed over the cigar counter 
of every smalltown café. 

The American Agriculture Movement had 
a strong appeal for the young and indebted 
farmers. But the more established farmers 
were caught in a bind. They sympathized 
with the strikers’ plight, but tended to 
disagree with their tactics. Many belonged 
to traditional farm organizations, with 
Washington lobbyists and law firms on sal- 
ary, and they felt this was a more sophisti- 
cated way to reach their goals. The conser- 
vative Farm Bureau was the most openly 
opposed to the strike, while other groups, 
such as the Farmers’ Union and the National 
Farmers’ Organization, endorsed the strike 
without enlisting in it. 

One point at which American Agricul- 
ture and the older organizations part ways 
is the 1977 farm bill, signed into law last 
September. 

The older organizations worked hard for 
the bill and stress that it’s a step in the right 
direction, while American Agriculture finds 
it both inadequate and misdirected. Under 
its conditions, a farmer who voluntarily 
limits his production by setting aside, or 
not planting, a given amount of land is eli- 
gible for government loans and deficiency 
payments. The set-aside requirement for 
wheat is 20 percent of the acreage planted 
for harvest. The farmer can then borrow 
$2.25 per bushel from the Commodity Credit 
Corporation against the costs of production. 
If the market price rises above the $2.25 
loan rate, the farmer can sell his produce 
for a profit and repay the loan with interest. 
If the market price falls below the loan 
rate, the CCC will accept the produce itself 
as full payment for the loan. The loan rate 
is therefore the lowest price the participating 
farmer need accept, and if enough farmers 
sign up for the program it will have the 
effect of setting the world price floor. 

The farmer is further eligible for defi- 
clency payments. The target price is the 
“fair” price determined by Congress—83 a 
bushel for wheat in 1978—and the amount 
of the payment is the difference between the 
‘aryet price and the loan rate or the market 
price, whichever is higher. If wheat remains 
at. Jt current price of about $2.80, the par- 
Ucipatiny farmer will receive twenty cents 
a bushel in deficiency payments. If the price 
falin to £1.80, he will receive seventy-five 
can, which is the difference between the 
target, price and the loan rate. This is the 
maximum payment. 

In times of low market prices, it is the 
target price that determines how Many 
farmers will stay In bunlness; the theory be- 
hind the target price implies that it should 
equal the cost of production, allowing the 
farmer to break even at worst. There are two 
ways to compute cost of production, and the 
difference depends on land. The calculation 
based on the average price pald for land ap- 
plies to the established farmer who has 
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bought land over the past 30 years, and 
comes to a little more than $3. The calcu- 
lation based on current land prices applies 
to the farmer who bought land in the past 
few years, and comes to more than $3.50. 
So the younger farmer suffers again, losing 
fifty cents a bushel. 

The farmer faced with impending bank- 
ruptcy considered the 1977 farm bill more 
insult than aid. It asked him to expend his 
labor and lose his capital for the privilege of 
producing food, and then be subject to the 
public outcry that Congress was “paying the 
farmer not to plant.” In the meantime, & 
Minnesota-based group called the National 
Organization for Raw Materials (NORM) be- 
gan to revive and publicize the age-old solu- 
tion of parity in the marketplace. 

The term parity came into legislative use 
in the Agricultural Adjustment Act of 1933. 
Congress was casting about for a relative 
means to measure farm income, and decided 
to compare the average prices of farm prod- 
ucts with those of farm costs during the 
prosperous period of 1910-1914. Despite re- 
visions in the parity formula over the years, 
it is an outdated and unworkable concept: 
changes in technology, yield, and produce 
since 1910 have been so revolutionary that 
the basis for the formula is meaningless. For 
NORM, however, “parity in the marketplace” 
simply meant that the government should 
legislate high domestic and export prices for 
agricultural products, and require them to 
Keep pace with general inflation. To many 
farmers, it sounded like the ultimate pana- 
cea, simplistic as it was, and “parity in the 
marketplace” became the rallying cry of to 
the strike movement. 

American Agriculture gave Congress & 
deadline of December 14, 1977, to pass parity 
legislation, after which, they said, “We, the 
farmers of this nation, will halt all agricul- 
tural production and distribution immedi- 
ately.” The problem with this threat was 
that there was no agricultural production in 
December; spring planting wasn’t for an- 
other three to six months. Congress missed 
its deadline, to no one’s surprise, so the strik- 
ers began to organize their pilgrimmage to 
Washington. 

Washington was less tnan impressed. 
Nothing is more gauche in Washington than 
earnest, unsuspecting patriotism, For many 
of the farmers this was their first foray into 
practical, as opposed to ideal, democracy. 
They packed the House Agriculture Com- 
mittee hearings, many listening and some 
testifying, and they traveled from office to 
office to see sometimes sympathetic, some- 
times hostile Congressmen. The guards at the 
Capitol called them the most orderly protest 
group they'd ever seen, but their sheer num- 
bers and the intensity of their feelings alien- 
ated some of the people they needed most. 
“I'm not impressed by people roaming 
through the halls and coming to hearings in 
gobs,” complained a Congressman from New 
York. “What would happen if we got fifty 
thousands welfare mothers down to Wash- 
ington every time we wanted to pass a bill on 
welfare reform?” 

“The farmers are not a sexy protest group,” 
added his press aide. “They just can't drum 
up the kind of sympathy here that, say, the 
blacks and the feminists can.” 

The cynicism of the strikers in Washing- 
ton set in slowly and painfully. When the 
Commissioner of Agriculture from South 
Carolina testified in a hearing, his uppitiness 
made the American Agriculture people in the 
audience a little uncomfortable. But when 
he reached the point of open defiance and 
blurted, “If I ran my farm like you all run 
this committee, the cows would never get 
milked," there were cheers and loud guffaws. 
Then Thomas S. Foley, the committee chair- 
man, answered sharply, “Well, sir, you can 
just go milk your cows.” There was a strained 
silence. Was this what the big shots in Wash- 
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ington wanted them all to do—shut up and 
go home to tend their farms? 

“How do we feel?” asked Jerry Scheid, a 
wheat farmer from Id&ho. “There's one term 
for it—manic-depressive. One day we come 
out of these hearings and slap each other 
on the back and say, ‘Boy, we really told ‘em 
like it is.’ And the next day we just look at 
each other and think, hell, we aren’t accom- 
plishing a damn thing down here. We might 
as well be back on the farm quietly going 
bankrupt.” 

According to the House report on the 1977 
farm bill, “Congress hereby specifically re- 
affirms the historical policy of the United 
States to foster and encourage the family 
farm system of agriculture in this country.” 
In his State of the Union address, President 
Carter declared, “What's best for farm fami- 
lies in the long run is also best for the con- 
sumers,” and a Harris poll taken in Febru- 
ary showed that the consumers agree. More 
than 60 percent indicated that they support 
the preservation of the family farm, and 
would be willing to pay 5 percent more for 
their food to demonstrate that support. Some 
of the enthusiasm doubtless stems from a 
sentimentalized image of farming, but it also 
refiects a horror at the prospect of agricul- 
tural industrialization. 

But if corporations are going to pose an 
economic threat to the family farm, it won't 
be in the near future. There has been much 
talk about the corporate takeover of Ameri- 
can agriculture, but the statistics are mis- 
leading. (Over the past few decades many 
farm families have found it to their advan- 
tage to form family corporations. Otherwise, 
they stand to lose up to half their land and 
equipment in inheritance tax when the head 
of the family dies.) Less than 7 percent of 
all American farmland is owned by corpora- 
tions, and of this, 80 percent belongs to fam- 
ily corporations. Six states have laws against 
nonfamily corporate farmland ownership, 
and four others restrict it through general 
corporation laws. The main reason corpo- 
rate interest in farming is so light is the low 
return on capital investment. Corporate 
farming will become an economic threat 
only if enough farmers go out of business to 
open the field to large investors. 

The real threats to the farm industry are 
the low prices that already are affecting the 
entire rural economy. Among the striking 
farmers’ heartiest supporters are the small- 
town banks and merchants who have lost 
their business. Farm-equipment manufac- 
turers and dealers are in bad shape, too, be- 
cause farmers can’t afford to replace machin- 
ery as it wears out. The rural legislators and 
most USDA bureaucrats are aware of these 
problems, but they disagree on what meas- 
ures to take. Of the proposed solutions, par- 
ity is the one everyone claims to like and no 
one knows how to set in motion. To achieve 
parity prices through an extension of the 
past fifty years’ agricultural policy would 
cost the budget an additional $15 to $20 
billion, a prospect shunned by the Admin- 
istration and Congress. But American Agri- 
culture isn’t asking for increased subsidies 
and price supports; if anything the farmers 
resent the programs more than taxpayers do 
because they feel they smack of welfare. In 
demanding “parity in the marketplace,” they 
want the government to set the prices and 
let the consumer make up the $15 to $20 bil- 
lion gap. 

The effect of such a policy would be a 20 
percent increase in consumer prices before 
the addition of the middleman’s cut, a 25 
percent drop in agricultural exports, and a 
boost in the inflation rate. The strikers feel 
this is not an unreasonable price to pay, but 
it is unlikely that they can convince anyone 
else. 

Hit-or-miss proposals are flung about the 
Capitol with abandon: “mandatory cuts in 
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production”; “aggressive export policy”; and 
even “gasahol,” a plan to convert grain into 
a fuel that takes more energy to produce 
than it delivers. Rep. Richard Nolan (Dem.- 
Minn.) is grandstanding with a parity bill 
with no economic underpinnings to make it 
work. Rep. Glenn English (Dem.-Okla.) of- 
fers a short-term solution with his loan- 
consolidation bill, which would combine 
debts on land, machinery, and production 
costs, and postpone payments for at least 
three years. Sen. Robert Dole (Rep.-Kans.) 
has introduced no fewer than four agri- 
cultural bills, the most interesting of which 
is a new twist on set-aside: it operates on a 
Sliding scale, so the more land the farmer 
chooses to set aside, the greater the target 
price on his remaining crops. 

Secretary of Agriculture Bergland is telling 
the farmers to sit back and give the 1977 
farm bill a chance to work, but an internal 
document from the USDA's Agricultural 
Stabilization and Conservation Service pro- 
jects that between now and 1982 wheat prices 
will hover around $2.60 a bushel. So when he 
tells even the most conservative farm audi- 
ence that it’s “the best farm bill of any Con- 
gress of any time,” he meets with very light 
applause. Bergland feels that the answer lies 
in increased exports at higher prices, but his 
means for effecting this happy solution are 
limited. The United States already provides 
more than half of the world’s grain exports, 
and as developing nations absorb American 
agricultural technology, they will become 
competitors instead of purchasers. Even 
Bergland realizes that government efforts are 
less influential than the weather. 

The American Agriculture Movement be- 
lieves it can gain the most leverage by cut- 
ting back planting and production enough 
to create a national uproar. If half the na- 
tion's farmers cut back 650 percent, this goal 
could be attained, but nowhere near this rate 
of participation has been demonstrated thus 
far. 

There will be ample occasion for bitterness 
between neighbors: the more farmers cut 
back, the smaller the supply and the higher 
the price, hence the greater the profit real- 
ized by farmers who don’t cut back. This will 
mean a more than neighborly interest in 
what the next man is planting. Retaliatory 
tractor-tire-slashing and barnburning have 
begun in the South, where spring planting is 
under way, and will probably soon spread 
northward. These reports dismay the ma- 
jority of strikers, who believe in the cut- 
backs as a matter of principle rather than 
violent persuasion. Without cutbacks, they 
say, most farmers will lose money next year, 
along with a stake in their way of life. With 
the cutbacks, they will still lose money, but 
they will make a potent political statement. 

It is possible, though not likely, that the 
strikers could win over their fellow farmers 
and persuade them to cut back their plant- 
ing. It is likely that their persistence will 
win them some relief from Congress, though 
there’s no assurance that it will be soon 
enough to help this time around. But if they 
are struggling against the historically inev- 
itable, those concessions will be meaningless. 
Every crisis in agricultural economics in the 
past has precipitated a large-scale migration 
from farm to city, and every shift in farm 
population means a corresponding modula- 
tion in the structure of the industry. It may 
be that this strike, too, is the futile gesture 
of men at war with history, trying to main- 
tain a modest, independent way of growing 
food for & society that rewards the large and 
the organized. 


SUMMARY OF THE OLDER AMER- 
ICANS ACT 


@ Mr. EAGLETON. Mr. President, yes- 
terday the Subcommittee on Aging, 
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which I chair, reported S. 2850, as 
amended, to the full Human Resources 
Committee. In an attempt to keep my 
colleagues informed on the actions of 
the subcommittee, I have prepared a 
summary of the major modifications 
which I have made to my bill since the 
time of introduction. All of these changes 
were agreed to by the subcommittee, re- 
serving the right of all members to make 
further modifications at the full com- 
mittee level. 

AMENDMENTS TO THE OLDER AMERICANS ACT 


First. S. 2850, as introduced, consoli- 
dated existing title III, community sery= 
ices; title V, multipurpose senior cen- 
ters, and title VII, nutrition projects, into 
a single authorization. The subcommit- 
tee amendment maintains the total ad- 
ministrative consolidation, but provides 
a separate authorization for nutrition 
services. This would require that all so- 
cial services funds, including nutrition, 
be channeled through the States and 
area agencies on aging, but would guar- 
antee the separate visibility for nutri- 
tion services and a separate amount of 
funding. 

Second. S. 2850, as introduced, re- 
pealed authority for the Federal Coun- 
cil on Aging and in its place gave statu- 
tory authority to the President’s Special 
Counsellor on Aging. 

The subcommittee amendment would 
reinstate the Federal Council and delete 
the statutory requirement of the Special 
Counsellor. In addition, the amendment 
would reauire a series of studies by the 
Federal Council—an analysis of the 
numbers of low income and minority 
participants, an evaluation of the effec- 
tiveness of programs under this act, an 
analysis on the advisability of allowing 
AAA’s to provide direct services, an 
analysis of the special needs of rural 
elderly, an analysis of the effect of 
broadening eligibility to the nonelderly 
handicapped, etc. 

Third. S. 2850 attempted to increase 
State participation in the Federal-State 
partnership of programs under this act 
by requiring an increased non-Federal] 
match for State administration. The 
subcommittee amendment attempts to 
achieve increased State participation by 
requiring an increase in the non-Fed- 
eral match for the provisions of social 
services. 

Fourth. Existing law, in determining 
the intrastate distribution of funds, re- 
quires the State to determine “the in- 
cidence of the need for social services 
(including the numbers of older persons 
with low incomes residing in such area) .” 
The subcommittee amendment would 
expand this consideration of low-income 
elderly by requiring that each State de- 
velop a formula, consistent with regula- 
tions developed by the Commissioner, 
which would reflect the geographic dis- 
tribution of the elderly within the State 
the number of low-income elderly, and 
the number of elderly who are members 
of minority groups. 

Fifth. S. 2850, as introduced, required 
each area agency to target at least 50 
percent of its funds: (1) on the delivery 
of a particular class of social service; (2) 
on nutrition services; (3) on a partic- 
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ular segment of the population of older 
persons The subcommittee amendment 
requires that each area agency target at 
least 50 percent of its funds on services 
to establish access—transportation, out- 
reach—and in-home services. Under the 
subcommittee amendment, nutrition 
services would automatically be targeted 
because of their separate funding au- 
thority under title III. 

Sixth. S. 2850 modified the exist- 
ing bypass for funding of Indian 
tribal organizations. The subcom- 
mittee amendment deletes this bypass 
authority and provides a separate title 
which allows a tribal organization to con- 
tract directly with the Commissioner on 
Aging rather than receive funds through 
the State and area aging network. 

Seventh. S. 2850 basically retained the 
title IX program as it is contained in 
existing law. It would, however, modify 
the non-Federal matching requirement 
from the current 90-10 to 80-20. The sub- 
committee amendments splits the differ- 
ence and requires an 85-15 Federal/non- 
Federal match.@ 


LABOR DEPARTMENT PROPOSES 
PRUDENT MAN REGULATIONS 
WHICH COULD HELP SMALL 
BUSINESS 


@® Mr. NELSON. Mr. President, today’s 
Federal Register contains a proposal by 
the Department of Labor which is in- 
tended to provide some flexibility to the 
administrators of the Nation's pension 
plans so that investments of appropriate 
amounts in smaller business and venture 
capital pools will not be precluded as a 
legal and practical matter, as they now 
are. 

The Small Business Committee has 
been working for more than 2 years to 
bring about changes in this area, and we 
commend the Department of Labor for 
recognizing the small business problems 
and in being responsive in seeking a solu- 
tion to those problems. 

It might be helpful to briefly review 
the history of the problem to which these 
regulations are addressed. The enact- 
ment in September 1974 of the Employ- 
ees Retirement Income Security Act 
(ERISA) made pension fund managers 
subject to new legal and financial lia- 
bilities for fund investments, which we 
reviewed in 6 days of testimony before 
the Small Business Committee and the 
Senate Finance Committee in 1977. The 
witnesses pointed out that: 

Section 409 of ERISA makes the fidu- 
ciary personally liable to the extent of 
any losses due to the breach of his 
duty; 

Section 502 permits the fiduciary to be 
sued by any plan participant in a civil 
action which might cost between $10,000 
to $40,000 per year to defend; 

Section 502(g) allows the court to 
award costs and reasonable attorney’s 
fees to a plaintiff; and one court has done 
so after the plaintiffs had lost the action; 

Insurance companies have declined to 
provide insurance to fiduciaries, and very 
few pension fund managers possess ade- 
quate indemnity agreements to cover 
either the investment loss, or legal costs. 
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Attorneys also testified to the inherent 
conservatism in the advice they would 
give to pension fund managers under 
these circumstances, and in light of a 
new Federal rule on prudence which 
has yet to be fully interpreted by the 
courts. 

These concerns were brought to a head 
by the so-called Spitzer case (Matter of 
Bank of New York, 35 NY 2d 512 (1975) ) 
in which the high court of New York 
State entertained a law suit to question 
the prudence of a single investment, 
which the bank made in good faith. 

Knowledgeable witnesses stated that, 
as a consequence, institutional invest- 
ment had dried up for smaller businesses 
and for venture capital pools which in- 
vest professionally in a portfolio of prom- 
ising enterprises. In fact, executives of 
the large institutions informed the com- 
mittees that institutions customarily 
avoid making investments in any busi- 
i with net worth of less than $50 mil- 
ion. 

It was further explained that the with- 
drawal of institutions from the capital 
market for small enterprise broke what 
was termed the “ladder of investment.” 
This meant that organizations which 
previously financed smaller concerns, 
such as hedge funds and smaller mutual 
funds, also drew back from such invest- 
ments because they had lost the take 
out which pension investment could 
provide when the company grew larger. 

The absence of pension funds, which 
account for about 70 percent of all the 
stock exchange trades, is believed to be 
a considerable factor in the inability of 
new and small firms to reach public 
securities markets in the years since 
ERISA’s enactment. From 1974 through 
1977, only 61 firms with net worth of $5 
million or less were able to sell their 
stock to the public, compared to 698 in 
the single year of 1969. 

These conditions have resulted in the 
concentration of pension fund invest- 
ment in a limited number of the largest 
companies, with consequences outlined 
in testimony by Professor Schotland of 
Georgetown University, who is men- 
tioned in a Washington Post article of 
April 25 on the subject. 

Detailed information on these matters 
can be found in the committee's hearings 
on “Pension Simplification and Invest- 
ment Rules”* and the committee’s most 
recent annual report.’ 


In connection with these hearings, 
many committee members pointed out 
that the careful investment of some 
small portion of pension funds may be 
in the highest interest of pension fund 
participants and beneficiaries for two 
reasons: First, the rate of return may 
be far higher than on more established 
companies and the fund may thus be able 
to support a higher level of benefits; and 
second, the real value of pension benefits 


i Joint Hearings Before the Subcommittee 
on Private Pension Plans and Employee 
Fringe Benefits of the Committee on Finance 
and the Select Committee on Small Business, 
May 10 through July 18, 1977. 

*Twenty-eighth Annual Report of the 
Select Committee on Small Business, Feb- 
ruary 1, 1978, Report No. 95-629. Chapter 
on “Retirement Security,” pages 153-161. 
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will depend ultimately on the ability of 
our economy to progress and remain 
competitive. The decline in the value of 
the U.S. dollar and the inflationary 
forces thus transmitted to the everyday 
lives of our citizens should bring this 
lesson home conyincingly. 

We came to the conclusion that the 
law or investment practice, based upon a 
restrictive interpretation of the law, 
should not be an absolute barrier to in- 
vestment in smaller enterprises or ven- 
ture capital pools that invest in a diversi- 
fied portfolio of such firms. 

We therefore introduced a bill (S. 
1745)* which proposed changes in the 


law for this purpose, and have continued 
to work to refine these proposals. 

For these reasons, the committee ap- 
preciates the initiative of the Depart- 
ment of Labor in proposing these “Pru- 
dent Man Regulations.” The explanation 
points out that those who drafted the 
prudent man provisions of ESIRA 
thought that they were liberalizing the 
common law rule. It is unfortunate that 
the effects have been just the opposite of 
their intention. 

In an effort to gain wide circulation 
of this proposal to small business, finan- 
cial, legal, and other interested parties, 
I shall submit excerpts from the pro- 
posal and the Washington Post article 
for the Record following my remarks. 

It is hoped that the provisions can 
evolve to the satisfaction of all con- 
cerned, and that they can be adopted. 
Since they would serve to clarify the 
original intent of the rule, we would ad- 
vocate that the rules be retroactive. 

The question remains as to whether the 
the regulations will be strong enough to 
counteract the inherent caution of the 
financial and legal fraternities. This is a 
matter which must be interpreted by the 
courts and the congressional committees 
concerned. However, the work of the 
Labor Department in this matter is valu- 
able, and their guidelines are a step in 
the right direction for dealing with what 
has become a serious problem of capital 
formation for small business, and for 
the economy upon which pension bene- 
fits must ultimately be based. 

We hope small business, and financial, 
legal, and pension spokesmen, will com- 
ment thoughtfully on these proposed 
regulations. We will be watching these 
developments closely to determine a 
proper course of action here in the 
Senate. 

The material referred to follows: 
EASED PENSION FIDUCIARY RULES URGED 
(By Nancy L. Ross) 

Fiduciaries of pension plan assets will be 
given wider latitude to make investments 
without risking personal liability under a 
proposed regulation issued today by the De- 
partment of Labor. 

The so-called “prudent man” rule will 
not hold investment managers responsible 
for a single poor investment, provided the 
overall portfolio had been invested wisely. 
DOL sets forth five basic factors for evaluat- 
ing a prudent investment. 

The regulation also states that the rela- 
tive risk of a specific investment or invest- 
ment course of action does not make it pru- 


2 Introduced June 22, 1977. 
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dent or imprudent. Written comments 
should be addressed to DOL’s Pension and 
Welfare Benefits Programs section before 
June 26. 

The prudence issue arouse with the pas- 
sage of the 1974 Employe Retirement In- 
come Security Act (ERISA), which stipu- 
lated that a fiduciary shauid discharge his 
duties “with the care, skill, prudence, and 
diligence under the circumstances then pre- 
vailing that a prudent man acting in a like 
capacity and familiar with such matters 
would use in the conduct of an enterprise 
of like character and with like aims.” 

As plan administrators rushed to increase 
their liability insurance against the possil- 
bility of participants’ suits, they also clam- 
ored for a clarification of the act's lan- 
guage. The attitude toward investments was 
one of extreme caution. The recession was 
also a dampening factor. 

In 1976, the International Foundation of 
Employe Benefit Plans found that 64 per- 
cent of the trustees it surveyed were un- 
willing to invest in anything but blue-chip 
securities. 

Concentration resulted. Georgetown Law 
School professor Roy Schotland found that 
seyen banks, six of them in New York, 
managed nearly one-fifth of all the pension 
funds assets in the country. 

The basic factors for evaluating prudent 
investments were announced last August 
by Ian Lanoff, administrator of Pension and 
Welfare Benefit Programs. Incorporated in- 
to the regulation published today in the 
Federal Register, they oblige the manager to 
consider: 

The composition of the plan investment 
portfolio with regard to the diversification 
of risk. 

The volatility of the portfolio with regard 
to general movement in investment prices. 

The liquidity relative to the projected 
payment schedule for benefits. 

The projected return relative to funding 
objectives. 


The prevailing and projected economic 
conditions of the investments. 


TITLE 29—LABOR 


CHAPTER XXV—-PENSION AND WELFARE 
BENEFIT PROGRAMS 


Subchapter F—Employee Retirement In- 
come Security Act of 1974 


Part 2550—Rules and Regulations for 
Fiduciary Responsibility 
(Proposed regulation relating to the invest- 
ment of plan assets under the “Prudence” 
rule) 

Agency: Department of Labor. 

Action: Notice of Proposed Rulemaking. 

Summary: This document contains a pro- 
posed regulation relating to the investment 
duties of a fiduciary of an employee benefit 
plan under the Employee Retirement In- 
come Security Act of 1974 (the Act). Among 
other things, the proposed regulation states 
that investment decisions by a fiduciary of 
an employee benefit plan shall be made in 
the context of all relevant facts and cir- 
cumstances and the plans’ total investment 
portfolio. The proposed regulation, if 
adopted, would be relevant to the invest- 
ment of plan assets of all employee benefit 
plans and, thus, would affect participants, 
beneficiaries and fiduciaries of employee 
benefit plans. 

Dates: Written comments must be re- 
ceived by the Department of Labor (the 
Department) on or before June 26, 1978. This 
proposed regulation would be effective 30 
days after its adoption. 

Addresses: Written comments (preferably 
at least six copies) should be addressed to: 
Office of Regulatory Standards and Excep- 
tions, Pension and Welfare Benefit Programs, 
Room C-4526, U.S. Department of Labor, 
200 Constitution Avenue, N.W., Washington, 
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D.C, 20216, Attention: Section 2550.404a-1. 
All written comments will be available for 
public inspection at the Public Documents 
Room, Pension and Welfare Benefit Pro- 
grams, Department of Labor, Room N-4677, 
200 Constitution Avenue, N.W., Washington, 
D.C. 20216. 

For further information contact: Paul 
Antsen, Office of Regulatory Standards and 
Exceptions, Pension and Welfare Benefit 
Programs, U.S. Department of Labor, Wash- 
ington, D.C. 20216, (202) 523-8515. This is 
not a toll-free number. 

Supplementary information: Notice is 
hereby given that the Department has 
under consideration a proposal to adopt a 
regulation, 29 CFR 2550.404a-1, under sec- 
tion 404(a)(1)(B) of the Act, relating to 
the investment duties of a fiduciary of an 
employee benefit plan. Section 404(a) (1) 
(B) provides that, subject to certain ex- 
ceptions not relevant to this proposed reg- 
ulation, a fiduciary shall discharge his duties 
with respect to an employee benefit plan 
solely in the interest of the participants 
and beneficiaries and with the care, skill, 
prudence, and diligence under the circum- 
stances then prevailing that a prudent man 
acting in a like capacity and familiar with 
such matters would use in the conduct of 
an enterprise of a like character and with 
like alms (the “prudence” rule. 

The Department has received a substantial 
number of inquiries from the public which 
indicate that there is some uncertainty as 
to how the “prudénce” rule applies to the 
investment duties of a fiduciary of an em- 
ployee benefit plan,’ Generally the inquiries 
can be categorized as those which request 
information concerning: (1) whether the 
“prudence” rule requires that an investment 
should be made by a fiduciary on the basis 
of the risk and anticipated return attend- 
ant to that investment, without regard to the 
role that it plays within the overall plan in- 
vestment portfolio, (2) what criteria should 
be considered by fiduciaries in fulfilling their 
investment duties pursuant to the “pru- 
dence” rule, and (3) whether specific in- 
vestments are prudent. 

This proposed regulation makes it clear 
that the “prudence” rule requires that each 
investment decision should be made with re- 
gard to the role that the investment in ques- 
tion would play within the overall plan in- 
vestment portfolio and sets forth some, but 
not necessarily all, of the factors which gen- 
erally should be considered by fiduciaries in 
fulfilling their investment duties to a plan. 


DISCUSSION OF THE REGULATION 


Proposed section 2550.404a—(b)(1) pro- 
vides that with respect to a fiduciary’s in- 
vestment duties, the requirements of the 
“prudence” rule have been satisfied if the 
fiduciary has given appropriate consideration 
to all relevant facts and circumstances and 
the role that the investment or investment 
course of action plays in the plan's invest- 
ment portfolio. Proposed section 2550.404a-1 
(b) (2) sets forth those factors which may 


1 This proposed regulation pertains only to 
the investment duties of a fiduciary of an 
employee benefit plan. Section 404(a)(1)(B) 
of the Act, however, requires that a fiduciary 
shall discharge all his duties in accordance 
with the “prudence” rule. 

*The Department issues Advisory Opinions 
which interpret and apply the Act to specific 
factual situations under ERISA Proc. 76-1 
(41 FR 36281, August 27, 1976), but pursuant 
to section 5.02(0) thereof generally will not 
issue Advisory Opinions relating to the pru- 
dence of a specific proposed investment or 
type of investment. This is because a de- 
termination as to the prudence of any par- 
ticular investment can be made only on the 
basis of an evaluation of all the relevant 
facts and circumstances. 
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be included in an evaluation of the role an 
investment or investment course of action 
plays in the plan’s investment portfolio. The 
term “investment duties” is defined in pro- 
posed section 2550.404a-1(c)(1) as any 
duties imposed, assumed or undertaken by a 
person in connection with the investment 
of plan assets which make or will make such 
person a fiduciary of the plan or which are 
undertaken by such person as a plan fiduc- 
lary. The term “investment course of action” 
is defined in proposed section 2550.404a—1(c) 
(2) as any series or program of investments 
or actions related to a fiduciary’s perform- 
ance of his investment duties. 

The Department believes that the practice 
followed by some jurisdictions at common 
law of judging the prudence of an invest- 
ment alone without regard to the role that 
the investment plays within the overall in- 
vestment portfolio? is improper for evaluat- 
ing the prudence of an inyestment or an 
investment course of action under the Act. 
The common law method of evaluating the 
prudence of an investment arose, in large 
part, from the need to resolve a basic con- 
flict between the interests of the income 
beneficiary and the remainderman of a com- 
mon law trust. In many instances the com- 
mon law resolution, giving great weight to 
the interest of the remainderman, deemed the 
safety of corpus more important than the 
generation of income. The same type of con- 
flict between the investment goals of the 
income beneficiary and the remainderman 
is presented far differently, if at all, in em- 
Ployee benefit pians and, thus, a primary 
rationale for judging the prudence of an 
investment alone, without regard to its role 
in the total investment portfolio, does not 
exist under the Act. 

The Department believes that the evalua- 
tion of an investment or investment course 
of action by a fiduciary of an employee bene- 
fit plan in the context of the overall invest- 
ment posture of the plan in light of the 
factors set forth in proposed section 2550. 
404a-1(b) (2) is supported by the legislative 
history of the Act and sound policy con- 
siderations.‘ The legislative history of the 
Act indicates that the common law rules of 
trusts, including the common law focus on 
the performance of the individual invest- 
ment, should not be mechanically applied 
to employee benefit plans.’ 


3 See III Scott, Law of Trusts § 227 (3rd 
ed.). 

‘Whether a fiduciary has complied with 
the investment duties of the “prudence” rule 
depends on all relevant factors, and obviously 
the nature of these factors will vary from 
case to case. The Secretary of Labor, however, 
is authorized in section 505 of the Act to 
prescribe such regulations as he finds neces- 
sary or appropriate to carry out the provi- 
sions of Title I of the Act, which includes 
section 404. Accordingly, this regulation, if 
adopted, will assure that a fiduciary’s con- 
sideration of an investment or investment 
course of action will reflect the special nature 
and purpose of employee benefit plans as 
required by the “prudence” rule under the 
Act. 

* The debate on the “prudence” rule took 
place in 1970, when essentially the present 
form of section 404(a)(1)(B) of the Act 
was first introduced in H.R. 16462. At that 
time, there was considerable discussion as to 
whether the “prudence” rule in that bill was 
preferable to the common law “prudence” 
rule. Testifying in support of the “prudence” 
rule in H.R .16462, then Secretary of Labor 
Shultz characterized this rule as providing 
a standard “with a built in flexibility ... 
which recognizes the vast diversity and other 
characteristics of private pension and wel- 
fare plans.” See Committee on Education and 
Labor, General Subcommittee on Labor, 
Hearings on H.R. 1045, H.R. 1046 and H.R. 
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Further, in the Conference Report which 
accompanied the Act, Congress directed that 
the “prudence” rule (and the other fiduciary 
standards of section 404) be interpreted 
“bearing in mind the special nature and 
purpose of employee benefit plans.” * 

Proposed section 2550.404a-1(b)(2) sets 
forth the following basic factors which a 
fiduciary generally should consider in eval- 
uating the role that an investment or in- 
vestment course of action plays in the plan’s 
investment portfollo: (1) the composition 
of the plan investment portfolio with regard 
to the diversification of risk, (2) the volatil- 
ity of the plan investment portfolio with 
regard to general movements in investment 
prices, (3) the liquidity of the plan invest- 
ment portfolio relative to the projected pay- 
ment schedule for benefits, (4) the projected 
return of the plan investment portfolio rela- 
tive to the funding objectives of the plan, 
and (5) the prevailing and projected eco- 
nomic conditions of the investments in 
which the plan has invested and proposes 
to invest. 

The proposed regulation makes it clear 
that under the Act, the relative riskiness of 
a specific investment or investment course 
of action does not render such investment or 
investment course of action either per se 
prudent or per se imprudent. Thus, although 
securities issued by a small or new company 
may be a riskier investment than securi- 
ties issued by a “blue-chip” company, the 
investment in such a company may be en- 
tirely proper under the Act's “prudence” 
rule. 

PROPOSED REGULATION 


Accordingly, it is proposed to amend Part 
2550 of Chapter XXV of Title 29 of the 
Code of Federal Regulations by inserting 
$ 2550.404a-1 as set forth below: 

Paragraph 1. § 2550.404a-1 is inserted in 
the appropriate place to read as set forth 
below: 


§ 2550.404a-1—Investment Duties. 


(a)° In general. Section 404(a)(1)(B) of 
the Employee Retirement Income Security 
Act of 1974 (the Act) provides that subject 
to sections 403(c) and (d), 4042 and 4044, a 
fiduciary shall discharge his duties with re- 
spect to a plan solely in the interest of the 
participants and beneficiaries and with the 
care, skill, prudence, and diligence under the 
circumstances then prevailing that a prudent 
man acting in a like capacity and familiar 
with such matters would use in the conduct 
of an enterprise of a like character and with 
like aims. 

(b) Investment Duties. (1) With regard to 
the investment duties of a fiduciary of an 
employee benefit plan, the requirements of 
paragraph (a) of this section and section 
404(a)(1)(B) of the Act have been satisfied 
if, in making an investment decision, the 
fiduciary has given appropriate consideration 
to all facts and circumstances relevant to the 
particular employee benefit plan and par- 
ticular investment or investment course of 
action involved and the role the investment 
or investment course of action plays in the 
plan's investment portfolio. 


16462 (lst and 2nd Session., 1969, 1970) at 
477 (hereinafter referred to as Hearings). 
Those who supported the language in H.R. 
16462 maintained that the common law 
“prudence” rule, developed for personal 
trusts, was in certain respects inappropriate 
for employee benefit plans because their ob- 
jectives were quite different from those of 
typical common law trusts. See Hearings: 
Richard A. Van Deuren at 159, 163-64; H. C. 
Lumb at 292-93, 299-300; Robert C. Tyson at 
833; American Retail Foundation at 902; 
N.Y.S. Bar Association Tax Section at 936; 
American Cyanamid Co. at 302. 

*H.R. Rep. No. 93-1280, 93rd Cong., 2nd 
Sess. at 302 (1974). 
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(2) The role an investment or investment 
course of action plays in an employee bene- 
fit plan’s investment portfolio involves fac- 
tors which may include, but are not neces- 
sarily limited to, the following: 

(A) the composition of the plan invest- 
ment portfolio with regard to the diversifica- 
tion of risk, 

(B) the volatility of the plan investment 
portfolio with regard to genera] movements 
in investment prices, 

(C) the liquidity of the plan investment 
portfolio relative to the projected payment 
schedule for benefits, 

(D) the projected return of the plan in- 
vestment portfolio relative to the funding 
objectives of the plan, and 

(E) the prevailing and projected economic 
conditions of the entities in which the plan 
has invested and proposes to invest. 

(c) Definitions. (1) The term “investment 
duties” means any duties imposed, assumed 
or undertaken by a person in connection with 
the investment of plan assets which make or 
will make such person a fiduciary of an em- 
ployee benefit plan or which are performed 
by such person as a fiduciary of an employee 
benefit plan as defined in section 3(21) (A(i) 
or (ii) of the Act. 

(2) The term “investment course of ac- 
tion” means any series of program of invest- 
ments or actions related to a fiduciary’s per- 
formance of his investment duties. 


TERROR INTERNATIONAL 


@ Mr. EAGLETON. Mr. President, On 
April 9, the CBS program “Sixty Min- 
utes” devoted its entire broadcast hour 
to a film prepared by the British Broad- 
casting Co. on international ter- 


rorism. The film, entitled “Terror In- 
ternational,” reminded me that terror- 
ism has become an intenational indus- 
try. There is no longer such a thing as an 


isolated incidence of terrorism, rather 
there is an elaborate international net- 
work of terrorists trained in the most 
violent methods of destruction, com- 
mitted to the cause of revolution in the 
name of liberation. 

“Sixty Minutes” provided an excellent 
service in showing this film because it 
emphasizes the need for strong interna- 
tional cooperation in combating terror- 
ism. The plain truth is that no one is 
immune from the threat of terrorism. In 
his introduction to the film, Mike Wal- 
lace points out that: 

Terror International involves Palestinians, 
Japanese, Germans, Latin Americans—men 
and women come together in a complicated 
if loose alliance in pursuit of their vision 
of revolution; left-wing radicals bent on the 
destruction of Western and Arab capitalism. 
In a sense, the terrorists whom you will see 
are at war with half the world. 


Mr. President, I ask that the entire 
transcript of this “Sixty Minutes” 
broadcast be printed in the Recorp. 

The transcript folows: 

TERROR INTERNATIONAL 

Captain Martyr Maumovp. This is Captain 
Martyr Mahmoud. We give you enough time 
to prove that you want to change your im- 
perialist mentality, and to let our revolu- 
tionaries out of your imperialist fascist 
prisons. 

MIKE Wattace. The hijackers systemat- 
ically wired up the explosives and poured 
alcohol over the seats, looking toward the 
incineration of everyone aboard. 

GABRIELLE DILLMAN. Then I said to the big 
girl, “Well, why don’t you at least throw 
that sweet little boy outside? Just throw 
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him out, then he has a chance to run away 
or s50.” And then she said, “Well, you know, 
we—” “He's so cute,” I said. And she said, 
“You know, we like him also very much. 
He's—he’'s a fantastic little boy, so sweet. 
And I promise you one thing, we're going to 
shoot him first before anything else—before 
the thing is blown up.” So that was some 
kind of mercy. 

Dan RATHER, I'm Dan Rather. 

Morvey Sarer. I'm Morley Safer. 

MrKe Watiacs. I'm Mike Wallace. Some 
weeks ago Morley, Dan and I saw a film made 
by the BBC on international terror. What 
you saw a moment ago was a scene from 
that film. We thought it was such a first- 
class job of reporting, and such an im- 
portant subject, that we wanted to share it 
with you. So that story and no more tonight 
on 60 Minutes. 


TERROR INTERNATIONAL 


MIKE WALLACE. Tonight, for the first time 
in the ten years we've been on the air, 60 
Minutes is devoting an entire edition to 
a report produced outside our own shop, in 
this case by the BBC—the British Broadcast- 
ing Corporation—with Tom Mangold as re- 
porter. His story focuses on this man, Wadih 
Haddad, who died 12 days ago in a still un- 
identified Arab capital. He died of leukemia. 
Who was Wadih Haddad? He was the leader 
of a group which over the past decade was 
responsible for an assortment of terrorist 
episodes that stunned the world: Entebbe, 
Mogadishu, the Lod massacre. We'll tell you 
more about all of them, details you have not 
heard before. 

Terrorism is a poor man’s substitute for 
war. As in all wars, the terminology depends 
upon who's using it. One man’s freedom 
fighter is another man’s terrorist. One man’s 
armed struggle is another man’s hijack of a 
plane with innocent victims. Wadih Haddad's 
Terror International involves Palestinians, 
Japanese, Germans, Latin Americans—men 
and women come together in a complicated 
if loose alliance in pursuit of their vision of 
revolution; left-wing radicals bent on the 
destruction of Western and Arab capitalism. 
In a sense, the terrorists whom you will see 
are at war with half the world. Until his 
death 12 days ago, they were led by a man 
who was virtually a shadow, anonymous. 

This was the man behind Terror Interna- 
tional, a Palestinian called Dr. Wadih Had- 
dad. He was responsible for planning most 
of the major terrorist attacks of the last ten 
years—a mysterious figure who headquar- 
tered mainly in the socialist state of Iraq. 

[Gunfire] 

This camp in Iraq on the banks of the River 
Euphrates is one of those used by Haddad’s 
Palestinian guerrillas. Well beyond Israeli 
fighter range, there is no threat here of Israeli 
air strikes. 

[Gunfire] 

It is also one of the camps where Wadih 
Haddad trained his recruits from other coun- 
tries. Reporter Tom Mangold and his BBC 
team were permitted to visit this base, one 
of seven such camps in the Middle East that 
Wadih Haddad used. 

Tom Manco.tp. This, I think, is quite an 
important camp. They have a good training 
ground for medium-size weapons. They have 
several acres down by the river bank where 
they are able to have very good target prac- 
tice. The countries that were represented 
they weren’t prepared to talk about. They 
were only prepared to say that there were 
“international comrades” at the camp. 

Where do they come from. Where do 
your international comrades come from? 

GUERRILLA. All—all over the world. 

Manco.p. No? He can’t answer that? Okay. 
I’m sorry. All right. And these are groups 
that are also dedicated to—to world revolu- 
tion? 

GUERRILLA. Yeah. 
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WALLACE. Wadih Haddad was a founding 
member in the sixties of the Popular Front 
for the Liberation of Palestine, a Marxist- 
Leninist group dedicated not only to the 
destruction of Israel, but to world revolution. 
The PFLP adopted terror as its main weapon. 

[Explosion ] 

In 1970, they first exploded their cause onto 
the world scene when they hijacked and blew 
up three Western airliners at Dawson’s Field 
in Jordan. That was their first major ex- 
ploit. But deadlier attacks were to follow, 

In 1972, the PFLP claimed responsibility 
for a slaughter which in its senseless brutal- 
ity stunned the world—the massacre of 26 
people, mostly Christian Puerto Rican pil- 
grims, at Israel’s Lod Airport. It also re- 
vealed Terror International's first major al- 
liance. For significantly, the attack was 
carried out not by Palestinians, but by three 
members of the so-called Japanese Red Army, 
who had undergone a commando training 
course in Lebanon. Two of the terrorists com- 
mitted suicide at the end of the raid. The 
surviving terrorist, Kozo Okamoto, was sen- 
tenced to life in prison by the Israelis. He 
said that in death he believed he would 
have become a “star in the heavens’. In life, 
he has become the object of repeated hijack 
attempts by Terror International, hijacks like 
Entebbe, aimed at securing his release. 

By 1974, the Japanese Red Army was op- 
erating in Paris. One of their alms: to secure 
the release of a comrade arrested by the 
French police—Yoshiski Yamada. This con- 
firmed another Terror International connec- 
tion—with Latin America, For a secret meet- 
ing took place in Zurich, Switzerland, in 
September. Present were Junzo Okudairo of 
the Red Army and two fellow Japanese. To 
help them were Michel Moukharbel, an 
Arab and key go-between for the PFLP and 
its agents in Europe, and a young Vene- 
zuelan who had become the most. wanted 
terrorist of them all—Ilich Ramirez San- 
chez—known to his admirers and hunters 
alike as Carlos. 

Carlos had first made contact with Wadih 
Haddad in Jordan in 1970. They had sent him 
to London, where his ostentatious playboy 
lifestyle was perfect cover for a committed 
Marxist revolutionary working for Terror In- 
ternational. And it was in London that he 
met Nydia Tobon, a Colombian Marxist. They 
became political allies. Her London apart- 
ment wound up as a safe house for Carlos 
and his conspirators. It was not till 1975 that 
police broke the Carlos network in London. 
It was then they seized a complete arsenal of 
guns and explosives, stored for future at- 
tacks, from the apartment of another of 
Carlos's girlfriends. By this time, though, 
Carlos had escaped to Paris. 

For her part in the affair, Nydia Tobon was 
deported from Britain. She now lives in 
Bogota, where she explained why Carlos, the 
South American, became a terrorist working 
for Wadih Haddad. 

Nypra Toson. He told me, “I—now I—I 
form part of a group that—they are fighting 
for liberation movement, and I am feeling so 
happy.” I ask him what the mo—what about 
the movement? What kind of movement it is? 
And he told me the Palestinian. And I say 
why Palestinian? I can’t understand why. 
Why—why not Latin America movement or 
Venezuelan or Colombian or Latin—in Latin 
American more—one thing more close to us? 
He told me, “Don’t be silly, is because Pales- 
tinian is part of the Third World problem. 
Palestinians created and is supported by the 
imperialism, the American imperialism. So 
if we are convinced that we need to fight 
against the imperialism, we can fight with 
the Palestinian or whatever liberation 
movement is—is—is going on.” 

[Explosion] 

WALLACE. In 1973, an Israeli hit team 
struck back with the car bomb murder of 
the leader of the Terror International in 


11592 


Paris, a murder that left a vacancy there 
which was filled by Carlos. He moved to the 
French capital to run a network which in- 
cluded Arabs and the Japanese Red Army. 
Their Zurich meeting back in 1974 had re- 
sulted in an attack on the French embassy 
at the Hague to blackmail the French into 
releasing their Japanese comrade in jail in 
Paris. Three Japanese terrorists seized the 
Hague embassy and held the staff captive. 
The French capitulated and released the ter- 
rorist. The Japanese then negotiated their 
way out of the Hague embassy and rejoined 
their freed comrade, now at Amsterdam air- 
port. Then all four flew to safety in the 
Middle East. 

To force the hand of the French govern- 
ment during that seige, Carlos had bombed 
& cafe in Paris called Le Drugstore, killing 
two people and wounding a score of others. 
The grenade that he hurled was to reveal yet 
another international alliance, for it was 
part of a batch of M-26 grenades stolen by 
the German Baader-Meinhof gang, when 
they raided an American Army base at 
Miesau in West Germany in 1971. Some were 
used by the Japanese in the Hague at 
the embassy seige; one was used by Carlos 
in Paris to bomb The Drugstore; others 
would be found in Carlos’ London and Paris 
hideouts. 

The Baader-Meinhof gang was named for 
Andreas Baader, seen here in court, who, like 
Carlos, had undergone guerrilla training by 
the PFLP in Jordan in 1970. Journalist Ulrike 
Meinhof had defended the terrorist move- 
ment, which had its roots in the student 
demonstrations of the sixties, and preached 
that violence was a valid weapon against a 
fascist society. American military bases in 
Germany were targets for the bomb attacks 
by Baader-Meinhof. At the U.S. European 
Supreme Headquarters in Heidelberg, three 
people were killed in one bomb attack. 

Andreas Baader and Ulrike Meinhof and 
other principal members of their group were 
arrested and sentenced to long terms in 
prison. Baader and Meinhof committed 
suicide there. But other German terrorists 
took part in Terror International’s continu- 
ing operations. 

In December, ‘75, Terror International 
turned its attention to the conservative Arab 
states of the Middle East, which it regards 
with equal hatred. The oil ministers of OPEC 
were meeting in Vienna. But of the eleven 
there, the terrorists had two major targets: 
Dr. Amouzegar, Oil Minister of Iran, and 
Sheikh Yamani of Saudi Arabia. The terror- 
ist gang burst its way into OPEC headquar- 
ters. Their plan was to kidnap the oil minis- 
ters first, then fiy them to the Middle East, 
and then murder Amouzegar and Yamani. 
Three men were killed as the terrorists broke 
in. The OPEC gang was truly international. 
It was led by Ilich Ramirez Sanchez—Carlos 
himself; and there were two Germans—Ga- 
brielle Kroecher Tiedemann and Hans-Jo- 
achim Klein, both members of Baader-Mein- 
hof; three Palestinians, who have never been 
identified, formed the rest of the gang. But 
from beginning to end it was to be Carlos’ 
show. 

Sheikh Ahmed Zaki al-Yamani. 

SHEIKH AHMED ZAKI AL-YAMANI. I 
thought that probably some Europeans 
were invading the conference room, trying 
to kill the oil ministers who are raising the 
oll prices; that was my first reaction. But 
then when we were on the floor and they 
announced that they are Palestinians, 
they're working for the Palestinian cause, I 
immediately knew that he’s not Palestinian 
because his Arabic was not the—our Arabic, 
and not-even the Palestinian Arabic. I felt 
that he’s a Jew. 

MaNGoLp. What was your reaction when 
you first learned that Carlos was involved 
in this attack? 

Yamant. I felt I'm about to die. 
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WALLACE. The murder of Yamani alone 
would have been an enormous coup, but 
Carlos—seen here in beret and sunglasses— 
first forced the Austrians to provide a bus 
to the airport, and then a waiting jet to 
take terrorists and hostages to the Middle 
East. Only then did he start chatting with 
the man he intended to kill. 

YaMANI. Oh, we had all kinds of conversa- 
tions, every aspect of life social, political, 
even sex. [Laughs] 

MANGOLD. Well, tell me, what did he talk 
about? What did he reveal of himself in 
that conversation? 

YAMANI. He's a very ambitious man. I 
think he wants so—so many things, but 
definitely he wants to be a hero. 

MANGOLD. Were you impressed with him at 
all? 

YamaNı. Yes, I should say, yes. 

MANGOLD. Did you get the impression from 
any of the conversations you had with him 
that he was working for somebody else, that 
there was an organization involved of which 
he was not himself the head? 

YAMANI. Oh, yes. He was telling us several 
times that “we'll see according to the in- 
structions I receive’—at least this is his 
own words. But definitely he himself won't 
be a—a planner, he—he won't plan some- 
thing. He can execute something very effi- 
ciently, but I don’t think he’s the brain 
behind anything. 

Mancotp. So who do you think was the 
brain behind this? 

YAMANI. Later on we heard about Wadih 
Haddad, for instance, or an organization in 
Baghdad; but he's cooperating with every- 
body. He himself told us that they do 
cooperate with Baader-Meinhof, with the 
Japanese Red Army, with some of the 
Palestinian organizations. 

Wattace. On this second visit to Algiers, 
the plans of Carlos—in the leather jacket— 
his plans to kill the two oil minister were 
changed. During stormy negotiations with 
the Algerians, Carlos may have been bought 
off or warned off or both. One report claims 
the Saudis and Iranians gave him a million 
pounds to free the victims. In any event, 
the great OPEC raid simply fizzled out here. 
Sheikh Yamani was released to the Algerians. 
So just what had the OPEC raid achieved? 

YaMANI. Publicity, to start with. And if 
they wanted to kill both of us, I think to 
weaken the two governments by killing two 
of their officials. I don’t think anything more. 

MancoLD. That was the intention. And 
what do you think in the end is achieved, 
apart from publicity? 

YAMANI. Nothing, as far as I'm concerned, 
not even the publicity. 

Mancotp. And your attitudes have not 
been changed by your long conversations 
with Carlos? 

YAMANI. In what sense? 

MANGOLD. You are no more or less revolu- 
tionary now than you were before the attack? 

YAMANI. Me? 

MANGOLD. Yes. 

YAMANI. I thought I am an imperialist. 
[Laughs] 

WALLACE. We'll continue this report on 
Terror International with the story behind 
the alliance responsible for the Entebbe 
hifack. 

Six months after the OPEC raid and kid- 
napping, Terror International mounted its 
most spectacular operation yet. It hijacked 
& French plane with a load of passengers, in- 
cluding 83 Israelis, and flew it to Entebbe, 
Uganda. Once again the team of hijackers 
was to reveal an international alliance of 
terrorists whose links ultimately led back 
to Wadih Haddad. 

[Sound of jet engine] 

The leaders of the hijacking were former 
accomplices of Carlos: the German, Wilfrid 
Boese, and a German girl known by the Arab 
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code name of Halimeh, believed to be Brigitte 
Kuhlman, Boese'’s wife. 

In Entebbe, the hostages were ordered to 
fill in arrival forms issued by the Popular 
Front for the Liberation of Palestine. At 
Entebbe, and with the full support of Presi- 
dent Idi Amin, a second team of terrorists 
took over. In charge was Antonio Bouvier, 
an Ecuadorian who had earlier been Carlos’ 
instructor in Cuba and comrade in London. 

Fayez Jaber, a Palestinian, a leading mem- 
ber of the PFLP both as head of internal 
security and later head of external opera- 
tions. 

Jayel el-Arja, another Palestinian, who had 
special responsibility for the PFLP’s relations 
with South America. And Abu Ali—a code 
name, but almost certainly concealing the 
man who was the architect of the alliance 
between the PFLP and the Japanese Red 
Army. The hijackers demanded the release of 
terrorists from Israeli prisons. Ominously 
they separated the Jewish hostages from the 
non-Jews. The non-Jews were set free; the 
others were held. 

Uzi Davidson was an Israeli hostage. 

Uzr Davipson. When a question—an 
unpleasant question was—was put before 
him: that of what business do you, a Ger- 
man, have fighting Jews, or Israelis, Jews, 
after what happened in the Second World 
War, and whether or not there was any dif- 
ference between you, a 25- or 27-year-old 
young German and your ancestors? Did not 
this occasion prove that there was no differ- 
ence? So he started explaining about his be- 
longing to a group, to in fact a—a socialist 
group, or rather an underground socialist 
revolutionary group. He said that the OPEC 
raid demonstrated that they were not only 
against—that they were joining the Arab 
cause not because they were against Israel 
or against the Jews in particular; they're 
against any capitalistic country or any capi- 
talistic society. 

WALLAcE. In any event, the Entebbe black- 
mail failed when Israeli commandos killed 
the hijackers, freed the hostages, and re- 
turned them to Israel. 

But Terror International won all its de- 
mands the following year when five members 
of the Japanese Red Army hijacked a jet to 
Dacca, Bangladesh. Those demands were the 
release of imprisoned comrades from Japan 
plus a ransom of six million dollars. And the 
Japanese government gave in, releasing all 
the Red Army prisoners, and handing over 
the money too. The hostages, many of them 
American citizens, were flown to Algiers and 
released. So in one fell swoop the Japanese 
Red Army recovered all its operators and a 
brand new budget as well. 

Meanwhile, in Germany there was a spate 
of killings, top businessmen the victims. In 
the most dramatic attack, industrialist 
Hanns-Martin Schleyer was kidnapped after 
his bodyguards had been shot to death. 
Schleyer began five weeks of captivity. “Mar- 
tyr Halimeh”, after whom his kidnappers 
named the operations, was the German girl 
on the Entebbe hijack killed by Israeli 
soldiers. Videotapes were issued by the kid- 
nappers in which Schleyer appealed for his 
life; but his fate rested on the outcome of 
an operation that was to follow. And when 
it failed, as we shall see, the terrorists mur- 
dered Schleyer and dumped his body in 
France. 

That operation by Terror International in- 
volved a Lufthansa airliner with 86 passen- 
gers hijacked and flown to Dubai. The four 
hijackers, all of them Palestinians, demanded 
that West Germany release the imprisoned 
Baader-Meinhof gang. Leading the hijack, 
self-styled Captain Martyr Mahmound, the 
yoice you hear first is that of the German 
pilot, Captain Jurgen Schumann. 

CAPTAIN JURGEN SCHUMANN [over radio]. 
One moment, please. One moment, please. 


April 26, 1978 


Mr. Captain Martyr Mahmoud is just in the 
aft part of the aircraft. [Pause] Okay, he is 
now in the cockpit. 

Captain Martyk Mammoup [over radio] 
This is Captain Martyr Mahmoud. We give 
you enough time to prove that you want to 
change your imperialist mentality and to 
let our revolutionaries out of your imperialist 
fascist prisons, But unfortunately, you didn't 
cooperate. 

WALLACE. Mahmoud’s real name was Zohair 
Akache, seen posing here for a joke “wanted 
poster” while living in London. But the joke 
became fact when Scotland Yard issued this 
real poster of him after the assassination of 
the north Yemeni prime minister in London. 
Mahmoud fied London, and wound up hi- 
jacking that German plane. The hijack lasted 
five days, during which Mahmoud’s behavior 
grew increasingly deranged. Conditions 
aboard the aircraft were intolerable, with the 
temperature reaching over a hundred. One 
old man went insane. Some women hostages 
began to menstruate without any sanitary 
aides. When negotiations got nowhere, 
Mahmoud ordered the plane to take off. 

From Dubai, the hijackers intended land- 
ing at Oman, but were refused permission. 
The same at Aden. But desperately short of 
fuel, Captain Schumann brought the plane 
down there on a sandy strip. He briefly went 
outside to inspect the undercarriage, and 
spoke to some officials before returning to 
the plane. Gabrielle Dillman, an air stew- 
ardess on board, knew that was to cost the 
captain his life. 

GABRIELLE DILLMAN: Well, Mahmoud be- 
fore announced that he was going to shoot 
him. He announced it to us. And he said that 
everybody who will scream or cry or any- 
thing will be shot too, will be executed im- 
mediately. And so, everybody prepared for 
that event, you know. They—they pulled 
things over their heads and closed their 
ears and shut their eyes, and tried to ignore 
what was going around—on around them. So 
the colleague of mine was told to go back 
and open the door to let him in. I was glad 
I didn't have to do it because I knew him 
quite well. So, she let him in. And he was 
walking up, going to the front, and I—and 
I looked in his face and I—he knew he was 
going to die. Somehow he knew it. And he 
came to the front; he had to kneel down. 
And Mahoud said, “This is going to be a rev- 
olutionary trial!” He shouted it. And he 
shouted it with some kind of triumph. And 
he said, “You—you traded in your lousy little 
life for the life of 86 passengers. I was going 
to blow up the whole airplane because you 
ran away,” and “You coward.” And he said 
things like that. And the captain said, 
“Please, Captain Mahoud, Martyr Mahoud, 
sir, can I explain?” And he was all the time 
hit in the face. And so it come only parts of 
sentences out all the time. Then he said, 
“The only. problem was to come back to 
the airplane.” And you know that—he didn’t 
say it in one—“The only problem was—” 
[voices slapping sound] “—to come back to 
the airplane—” [voices slapping sound] 
“please let me explain again.” Things like 
that. And so he— the— while the— he was 
saying this, Mahoud all the time cried, “Do 
you plead guilty—” shouted, “Do you plead 
gulity or not guilty?” Mahoud hit him in 
the face; his head was flying way around; 
and before he could turn it back, he was 
shot. And the bullet went in here. And he 
then—one passenger told me he—he once 
came up like that, he— I don't know the 
English expression here. 

MANGOLD. He raised himself. 

DILLMAN, He raised himself one last time, 
and then he fell. And I'll never forget that 
dry—that dry shot. It was so dry. I always 
thought, like in American movies, it make 
ping ping. It was completely dry, like a—like 
breaking a piece of wood. And then that plop 
of the body. And then I started to cry. I was 
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the only one. I don’t know why; I lost my 
nerves. 

WALLACE. The co-pilot, with Mahmoud's 
help, flew the plane on to Mogadishu, So- 
malia. As soon as it landed, the dead body 
of Captain Schumann was thrown down an 
escape chute. By now it was clear in the 
control tower that Mahmoud had reached 
total desperation. 

Mamoun [over radio]. This Captain Mar- 
tyr Mahmoud. We didn’t want any bloodshed, 
but the imperialist fascist West German re- 
gime refused our demands. So there’s no 
alternative. We have to blow up the airplane 
with all the people on board. 

WaLiace. Mahmoud meant every word. 
The hijackers systematically wired up the ex- 
plosives and poured alcohol over the seats, 
looking toward the incineration of everyone 
aboard. 

DILLMAN. Then I said to the big girl, “Well, 
why don’t you at least throw that sweet 
little boy outside? Just throw him out, then 
he has a chance to run away or so.” And then 
she said, “Well, you know, we—” “He’s so 
cute.” I said: And she said, “You know, we 
like him also very much. He’s—he’s a fan- 
tastic little boy, so sweet. And I promise you 
one thing, we're going to shoot him first be- 
fore anything else—before the thing is blown 
up.” So that was some kind of mercy. 

MANGOLD. Who poured the alcohol over the 
plane? 

DILLMAN. Oh, they all did. All of them. 
They took the duty-free bottles and every- 
thing they found at the passengers, and 
then—even the perfume they poured out. 
And that big girl, she was also like the boy, 
just doing it, because she had to. And the 
slim pretty one, she even—was even humming 
while she did it, a little bit. And then she 
gave from time to time, a reassuring smile 
to one of her comrades. 

MANGOLD. What, as she was preparing the 
plane for incineration? 

DILLMAN. Yes. 

MANGOLD. Humming? 

DrmuMan. [Hums] Pouring. 

WALLACE. But it was Mahmoud and two of 
the hijackers who died instead, when only 
minutes before his deadline German com- 
mandos stormed the plane and freed the 
hostages. The fourth hijacker. that big Pal- 
estinian girl, was carried away wounded, still 
shouting defiant slogans. 

[Hijacker shouting! 

Within days posters conferring true mar- 
tyrdom on the three hijackers who died ap- 
peared in the Middle East. Although the 
PFLP denied responsibility, this poster dis- 
plays the group’s sign, together with the hi- 
jackers’ pictures, and clearly says in Arabic: 
“PFLP Special Operations”. And the chief 
of those operations for the PFLP was Dr, 
Wadih Haddad. 


Chapter three of our report on Terror In- 
ternational in a moment. 

ANNOUNCER: This portion of 60 MINUTES 
was sponsored by ... [Brief annoucement]. 
60 Minutes, a CBS News weekly magazine, 
will continue. 

WALLACE. In 1972, the mystery surround- 
ing Wadih Haddad deepened. George Habash, 
the official head of the PFLP, an extremist 
left-wing splinter of Yasir Arafat's PLO, de- 
nied that Haddad was any longer a member 
of the PFLP. He said the break had come 
when he, Habash. had decided not to take 
part in any more airplane hijackings. Had- 
dad, he said, refused to go along with that. 
But the evidence shows that the position 
taken by George Habash was just a political 
ruse, & ruse commonly used by organizations 
or by states when they find it advantageous 
to denounce in public activities which in 
reality they support. As we shall see, the 
evidence uncovered at the trial of a young 
Dutch girl in Israel linked with Wadih Had- 
dad beyond doubt to the present day PFLP, 
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and marked him as the man behind Terror 
International. 

Wadih Haddad remained under such deep 
cover that only his operatives and agents 
saw him. This photograph taken some years 
ago was transmitted to intelligence agencies 
all over the world. The director of Israeli 
military intelligence, Major General Schlomo 
Gazit, was well briefed about Haddad. 

Major General ScHLOMO Gazit: He is one 
of the most cruel operators, with no consid- 
eration to human life, innocent people, wom- 
en, children, old men or whatever it is. And 
very, very careful, as I say it, in the planning 
and preparation of the different operations, 
in which he is always personally involved. 
He doesn't delegate authority on that. 

Wattace. George Hajjar is a Palestinian 
who trained in Cuba and supports the PFLP. 
He is now a professor of political science at 
Baghdad University in Iraq. 

GEORGE Hassan. I would say he is a highly 
devoted anti-imperialist fighter; one of the 
few Arab leaders who doesn't like TV and 
news people. But a dedicated man to the 
cause of the revolution—Arab and world- 
wide. 

Wattace. Dr. George Habash, head of the 
PFLP. 

MANGOLD. He has no function within the 
PFLP? 

Dr. GEORGE HABASH. No. No. No. 

MANGOLD. He has no role to play in it? 

HapasuH. No. 

MANGOLD. He is not a member in any way 
at all? 

HABASH. At the present moment, no. 

MANGOLD. Has he split from the PFLP? 

Hasasu. He is the PFLP. 

Watiace, Wadih Haddad was born in 
Palestine in the town of Safed by the Galilee 
in 1928. He was the son of a school teacher. 
He grew up and was educated in Jerusalem. 
Then after the Six Day War, he fled to 
Beirut. At the American University in Beirut 
he met George Habash. They studied medi- 
cine together. They were to become close 
friends and political allies. In the sixties, 
they opened a clinic together in one of 
Jordan’s Palestinian refugee camps, work- 
ing with families who lived on charity and 
despair. Haddad’s passionate anti-Zionism 
was born here, as was the PFLP itself. 

[Gunfire] 

A special foreign operations division was 
created, and Wadih Haddad became its head, 
training men and women to commit acts of 
international terrorism. But it was the ar- 
rest 18 months ago at Tel Aviv’s Ben Gurion 
Airport of a young Dutch girl which first 
exposed Wadih Haddad’s Terror Internation- 
al—the man and his methods. The girl’s 
arrest marked the first time a Haddad op- 
eration was uncovered before it began. 

Lidwina Jannsen was part of a European 
terrorist cell recruited to stage a hijack- 
ing. And the plan was well advanced when 
it was broken by Israeli intelligence. Jann- 
sen was an important link in the proposed 
operation. So was Marius Nieuwberg, her 
boyfriend, arrested by Indian police when 
his plane reached Bombay. Lidwina Jann- 
sen was charged by the Israelis with con- 
sorting with an enemy agent. Unusually 
for a case of this kind in Israel, she was 
tried in public, so details of the proposed 
operation were revealed in court. Jannsen, 
who belonged to a revolutionary Dutch 
group, is today in Israel’s Ramleh Prison. 
Her interrogator was Lieutenant Colonel 
Eliahu Lavie. 

Lt. Col. Exranu Lavie. I mean, to send 
her to— to— to Ben Gurion Airport is 
Daniel into the lion's den; and that was the 
important part of the mission because, I 
mean, she’d have to case the— the instal- 
lations and see exactly what— and they'd 
have to rely a lot on her report. So, there- 
fore, I should imagine that she was the base 
for what was supposed to be afterwards quite 
a large and important operation. 


11594 


Watiace. This is the original statement 
she made in English, though the voice is not 
her own. 

Woman [reading Jannsen statement]. In 
June, 1976, Marius and I and some others 
journeyed to Aden. We had no visa for Aden 
because we didn’t want a stamp in our 
passport, so nobody would know we were 
there. 

Lt. Col. Lavie. They arrived at Aden air- 
port; nobody knew who they were, and they 
knew nobody there. Quite easily they—they 
sauntered into the airport sort of thing, and 
one of the members asked the passport au- 
thorities to call the—the member of the 
Popular Front who was supposed to meet 
them. And eventually the fellow came up 
and said I’m so-and-so and took their pass- 
ports. They went straight through without 
inspection; the passports weren't stamped; 
and from there were taken immediately by 
land rover to a training base somewhere in 
Aden. 

WALLACE. Aden, now called the People’s 
Democratic Republic of Yemen, has a Marx- 
ist-Leninist government, and is a safe coun- 
try for Terror International, which has a 
base there. 

Woman [reading Jannsen statement]. We 
arrived at a private house with a garden. We 
were ushered into a room. There we found 
three other Arabs dressed in civilian cloth- 
ing. On the walls were pictures, one of Kana- 
fani, who was once the Popular Front spokes- 
man who was killed. There was a map of 
Palestine on the wall, and a picture of the 
sign of PFLP. 

WALLACE. One of Terror International's 
major training camps is located away from 
the town in the desert. It has full military 
facilities. 

Lt. Col. Lavie. She was there with her 
Dutch group, and there were all sorts of odds 
and ends there. There was a German group; 
there was a South Moluccan fellow; there 
was one of the Irish IRA there. That was 
more or less the odd—the odd terrorists from 
all over the world who they could collect to 
make a group of. 

Woman [reading Jannsen statement]. 
Hussein from Libya trained with us, and 
Mahdi from Kuwait. While I was there, Hus- 
sein and I were lovers. When I got back to 
Holiand, I saw their pictures in the news- 
paper. They were arrested in Istanbul for 
shooting at the El Al plane. For a week and 
& half we spent more than an hour a day 
studying the Kalashnikov submachine gun 
and the Walther pistol. While we were there 
a man called Abu Hani visited us a few times. 

WALLACE. Abu Hani was the code name 
for Wadih Haddad. 

Lt. Col. Lavre. Oh, she met him twice, as 
a matter of fact. She met him when he came 
to the base on a visit; and one evening she 
was taken to the PL—PFLP office in Aden, 
and she spent a night there. And they had 
discussions and—— 

MANGotp, And he was there? 

Lt. Col. Lavie. And he was there, yes. 

MANGOLD. The man she called Abu Hani? 

Lt. Col. Lavre. Yes. 

MANGOLD, Now, subsequently you asked her 
to identify various pictures? 

Lt. Col. Lave. Yes. I—there was a row of 
six pictures, and she identified the man. 

MaANcoLe. She identified a man known as 
Abu Hani? 

Lt. Col. Lavre. Exactly. 

MANGOLD. And you say he is Wadih—— 

Lt. Col. Lavie. Wadih Haddah, yes. 

Woman [r Jannsen statement]: 
Day before I left, Abu Hani gave me a written 
note for Ciska, who had left the week before. 
The note had a coded message saying: “The 
marriage will be at the end of September.” 
The day after I arrived in Holland, I took 
Abu Hani’s message to Ciska and gave it to 
her. 

Wattace. It was Ciska Eeken who sent 
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Lidwina Jannsen on her ill-fated mission to 
Tel Aviv. Eeken, a Dutch socialist revolu- 
tionary, was Haddad’s chief contact in Hol- 
land. She had met him several times, and 
she knew him well. 

CISKA EEKEN. The Palestinian people, the 
comrades in the PFLP, love him very, very 
much. They sing about him, they talk about 
him; and what I know about him is that he 
makes very much concrete his political way 
of thinking, his internationalism. He makes 
it concrete. International operations are or- 
ganized by him. He gives—he doesn’t see the 
difference between the people who are fight- 
ing in Europe and the people who are fighting 
in the Middle East. For him they are one 
organization. Dr. Wadih Haddad is a man 
who works very practically; he is very con- 
vinced of the armed struggle, international. 
He supports international, foreign—for him 
foreign—liberation movements, but he sees 
those liberation movements as part of a 
worldwide liberation movement. For him 
there is no difference. 

MANGOLD. Is he a hard man? 

E&xen. I think that is a normal interpre- 
tation for the ones who are not in the revolu- 
tionary movement. They see the people who 
are involved in the armed struggle as terror- 
ists, as murderers, as hard people who are 
just running around in the world to kill who 
they meet, But this is not true. The suffering 
of the people made them convinced that they 
had to do something to stop the suffering, 
stop the murdering, and they made a strat- 
egy. And in this strategy they took the 
weapons, of course, They had to. 

MANGOLD. But the strategy involves murder 
itself. 

EEKEN. What's murder? 

MANGOLD. Murder is a dead German pilot 
in Mogadishu. 

[Eeken pauses .. . makes a blowing sound 
with her lips] 

WALLACE, With Lidwina Jannsen’s arrest 
at Tel Aviv airport, Wadih Haddad’s plans 
came to an abrupt halt. The cost had been 
slight—little more than a couple of airline 
tickets. 

But what about money? How is Terror 
International financed? 

General Gazit. 

GENERAL Gazir. Most of their expenses are 
being covered by the different host countries, 
who are, let's say, covering the expenditures 
in the different camps, whether it is a camp 
in Iraq or in southern Yemen or in Moga- 
dishu in Somalia, Libya, Algiers, et cetera. On 
the other hand, we know that the main 
sources are two, for the money. One is ran- 
som money which they have already col- 
lected, and I would say that it would be 
pretty safe saying that they have got some- 
thing like between five to ten million dol- 
lars already collected. And let's say certain 
allocations by different Arab countries, 
mostly host countries. But I don't really 
know if they don’t get even from other 
countries that politically don’t support their 
operations but gladly give some money so 
that they won't be too much bothered by 
them. 

MANGOLD. How do you feel about working 
with revolutionary groups from Germany or 
Japan or South America? 

HAJJAR. As a committed world revolution- 
ary, I am prepared to work with anyone who 
wishes to overthrow imperialism. 

MANGOLD. And are you prepared to see any- 
thing done? 

Hassan. What do you mean, see anything 
done? 

MANGOLD. Anything. Any kind of operation, 
no matter whether innocent people die or—— 

HAJJAR. The—in dealing with a German 
technocratic fascistic mind that we have, 
for instance, have had to deal with in the 
past few years, and how they have operated, 
to deal with that type of person you have to 
operate in a like manner. The assassination 
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of our comrades in prison in—in Germany is 
certainly not an act of humanity. The de- 
struction of our people everywhere is not 
an act of humanity. And if you—if you ex- 
pect me to be a super Jesus, ask that of 
Jimmy Carter first, and ask that of the Nix- 
ons and the Fords and this—the Schmidts 
and the Callaghans and all the criminals of 
Europe who are passing as rulers and just 
rulers. 

MANGOLD. But why do the Palestinians, 
who have a particular struggle on their 
hands, why do they relate to groups like 
Baader-Meinhof, Red Army faction, the 
United Red Army? What have you got in 
common with these people? 

HAJJAR. Because they're liberation move- 
ments; they're being oppressed by imperial- 
ism, and also are we. 

WALLACE. At the last count, 36 German 
Baader-Meinhof terrorists were being sought 
by the police. Most are believed to have left 
Germany. Interpol wants seven Japanese Red 
Army terrorists released during the Dacca 
hijack. That six million dollar ransom has 
gone to Terror International. And Interpol 
wants Carlos, too. Police worldwide are on 
the alert to arrest and detain him. He is 
said to have a home in Libya, given him in 
gratitude by Colonel Muammar Qaddafi. And 
Dr. Wadih Haddad? Who will replace him 
as the leader of Terror International? That 
is a question being debated now, no doubt, in 
Baghdad, in Aden, in Beirut, and in the high 
councils of the PFLP. 

BBC reporter Tom Mangold investigated 
the story behind Terror International for 
close to six months. After Wadih Haddad's 
death 12 days ago, we asked Mangold who 
will be the new leader of Terror Interna- 
tional. 

Mancor. There's certainly a feeling that 
there’ll be a power struggle. Control of this 
group is quite important. Haddad had it, 
he kept it, he ran it; it was his show. Now, 
there may be an attempt by certain rejec- 
tion front countries to gain more control of 
it. George Habash of the PFLP may want 
to involve himself in its actions a little more, 
or he may want to prevent some of the ac- 
tions. There will be a power struggle. I doubt 
that we will ever hear what has happened. 
This is not an organization that exactly 
publicizes its activities. 

Wattace. What about Carlos? Carlos has 
been at the heart of the Haddad operation, 
and yet we've not heard a good deal of Carlos 
since the OPEC kidnapping, the Yamani kid- 
napping? 

Mancor. I was told in Beirut that he was 
still very much around, that he still travels 
to Europe. So, he’s around, he’s in the area. 
And he may very well finish up with some 
closer association with Terror International 
than he’s had before. I think it is not incon- 
ceivable that Carlos might be an adjutant, 
a number two, the guy who would be in 
charge of special operations, rather as Had- 
dad was himself when he was working with 
Habash in the old days of the PFLP. 

Wattace. And who would be that Pales- 
tinian candidate? Do you know him? Is his 
name known in the West? 

Manco.tp. Not at all. The only names that 
are known are—are the noms de guerre, the 
war names, and nobody has the slightest idea 
who might be the crown prince there. 

WALLACE, Is there no Russian hand, no 
Russian money, in any of this? 

MANGOLD. The only connection there is 
with the Russians is through the Cuban in- 
telligence service. Now there was & connec- 
tion between the Cuban intelligence service 
and Carlos the Jackal, and three Cubans 
were expelled from Paris after the Carlos 
network was broken up. So there is that 
link. But I think the Russians like to make 
mischief; probably no more. 

WaLtace. The United States has not, until 
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now, been hit by the kind of terrorism we've 
seen in your film. 

MANGOLD. It’s a long way from Europe to 
the United States. Those are long lines of 
communications for a small army of ter- 
rorists; difficult to maintain, and difficult 
to keep secure. On the subject of security, 
United States security at ports of entry and 
so on is very good. It’s better than most other 
countries in the world. 

WALLACE. Would you expect any quick 
move now by Terror International, after 
Haddad’s death, to prove that they are still 
in operation? 

MaNncoLp. I think that’s very possible. I 
would have thought they will want to show 
that, despite his death, his martyrdom, as 
it’s been called today, the group can con- 
tinue its operations. But you must remem- 
ber one thing: most of these operations are 
very well planned and they're very carefully 
planned. What they won’t do is mount a 
hasty failure if they can avoid it. 


OLDER AMERICANS ACT 
AMENDMENTS OF 1978 


@ Mr. CLARK. Mr. President, I am very 
pleased to have the opportunity to join 
Senator CHURCH, chairman of the Senate 
Special Committee on Aging, in introduc- 
ing S. 2969, the Older Americans Act 
Amendments of 1978. 

The Older Americans Act, which ex- 
pires this year, is the major Federal ini- 
tiative for promoting services to senior 
citizens. It authorizes funding for vari- 
ous types of social services that are co- 
ordinated by a network of area agencies 
on aging. 

I know of few programs that are as 
successful as those authorized by the 
Older Americans Act—such programs as 
the elderly nutrition program, which pro- 
vides hot meals to the elderly at con- 
gregate sites; the senior center program, 
which assists communities in establish- 
ing focal points for the activities of sen- 
ior citizens and for services to them; 
and the senior employment program, 
which supports thousands of older work- 
ers across the Nation who are partici- 
pating in community service projects. 

These programs are crucial for rural 
States like my home State of Iowa, which 
has the third largest percentage of el- 
derly people—over 12 percent—of all 
States. 

Older people, particularly those who 
reside in smaller communities that lack 
the wide array of services provided in 
metropolitan areas, have tremendous so- 
cial, financial, and health needs that are 
addressed by Older Americans Act 
programs. 

I am especially gratified to note that 
S. 2969 incorporates ideas that will make 
the Older Americans Act more respon- 
sive to rural needs. 


Earlier this year, I testified before the 
Senate Human Resources Aging Sub- 
committee on this topic. At that time, I 
highlighted one particular act provision 
that was discriminatory against rural 
older Americans. 


Title V of the act, which authorizes 
the senior centers program, limits fund- 
ing to acquisition, alteration, or renova- 
tion. This provision hampers the use of 
title V funds by rural communities, be- 
cause they often do not have available 
structures that are suitable for conver- 
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sion into multipurpose centers at a rea- 
sonable cost. 

The Church bill, as I recommended, 
allows for limited construction of senior 
centers in areas that lack facilities to 
be renovated or acquired. State aging 
agencies would have the authority to 
determine if a community should receive 
construction funds for this purpose. 

This bill will also establish a new pro- 
gram of much benefit for the rural el- 
derly—a national home-delivered meals 
program within the existing title VII el- 
derly nutrition program. Residents of 
smaller towns would especially gain from 
an expression of ‘“Meals-on-Wheels” 
projects, since the only viable alternative 
is often nursing home care in larger 
communities, far from their homes. 

These amendments would also man- 


‘date a specific study of the differences 


between urban and rural service delivery. 
The information that is derived from this 
study will be useful in developing fu- 
ture legislation and policies that affect 
the rural elderly. 

Other provisions of S. 2969, the Older 
Americans Act Amendments of 1978, 
would: 

First, consolidate State and commu- 
nity programs (title III), multipurpose 
senior centers (title V) and the nutrition 
program for the elderly (title VII) , while 
retaining the separate identities of 
the programs through separate 
authorizations. 

Second, expand efforts to develop legal 
services and ombudsman programs for 
the elderly. 

Third, expand eligibility for the title 
IX senior community service employ- 
ment program by allowing persons 55 
years and older, with incomes up to 125 
percent of the poverty level, to 
participate. 

Fourth, authorize funds to begin or 
expand training, coordinating, and ca- 
pacity building activities directed toward 
alternatives to institutional living. 

And, fifth, provide authority for a 
White House Conference on Aging in 
1981.0 


RSVP DESERVES CONTINUED 
FEDERAL SUPPORT 


@ Mr. SPARKMAN. Mr. President, since 
its inception in 1971, the retired senior 
volunteer program, RSVP, has success- 
fully demonstrated that it is one of the 
most effective direct volunteer service 
programs to receive Federal funding. 

RSVP was created to provide Ameri- 
cans aged 60 and older with the oppor- 
tunity to become actively and purpose- 
fully involved in useful as well as per- 
sonally satisfying activities within their 
own communities. 

For the past 7 years, thousands of 
RSVP volunteers across the Nation have 
been placed in numerous types of orga- 
nizations or facilities lacking adequate 
services related to basic human needs. 
Facilities such as hospitals, schools, 
nursing homes, libraries, day care cen- 
ters, nutrition sites for the elderly, and 
numerous others have benefited immeas- 
urably from the services of RSVP 
volunteers. 

Volunteers—regardless of age, educa- 
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tion, or vocational background—utilize 
whatever skills, experiences or interests 
they have toward helping others in a va- 
riety of ways. At the conclusion of this 
statement, I shall insert a newspaper 
article outlining a few of the services 
provided by one RSVP program in a 
small city in east Alabama. 

Figures from the fiscal year 1979 
budget estimate submitted by ACTION, 
RSVP’s sponsor agency, provide impres- 
sive evidence of the program's attraction 
for elderly retirees as well as sizable eco- 
nomic advantages: In fiscal year 1978 
approximately 250,000 volunteers will 
provide more than 52 million hours of 
service in 692 projects throughout the 
country. As volunteers are paid no 
stipend other than out-of-pocket ex- 
penses, the total value of volunteer serv- 
ice—based on the consideration that the 
minimum wage for paid labor is cur- 
rently $2.65 per hour—represents a $118 
million savings. 

In spite of RSVP’s overwhelming ad- 
vantages in both monetary and human 
terms, ACTION has proposed cutting 
$4,555,000 from RSVP’s fiscal year 1979 
budget which would result in a loss of 
30,000 volunteers. Plans are also under- 
way to reevaluate effectiveness of RSVP’s 
local projects and to assess the need for 
expanding the entire program. 

ACTION’s rationale for implementing 
these drastic measures is twofold: First, 
too few RSVP volunteers are serving 
minority populations whose income is 
below the poverty level, whereas disad- 
vantaged minorities should be the pri- 
mary target group receiving community 
services; and, second, not enough evi- 
dence regarding the value of the service 
to the community has been thus far 
demonstrated by this program—apart 
from the services rendered to the volun- 
teers. While I can only speak for the 
State of Alabama, I must say that our 
Alabama RSVP programs are providing 
many needed services for our minority 
communities and are actively seeking 
minority individuals to participate in 
RSVP activities as well as encouraging 
them to make use of RSVP services. Our 
Alabama programs are based on service 
to the community. 

Unless ACTION decides in favor of 
increasing funding for RSVP project 
grants, the valuable supply of elderly 
volunteers will dwindle; many retirees 
whose lives have become more meaning- 
ful because of their participation in 
RSVP will find no satisfactory outlet for 
their untapped talents or energies; serv- 
ices offered at no cost to the needy, the 
handicapped, or the lonely will be tragi- 
cally terminated for both the volunteer 
and recipient. 

Mr. President, I ask that a copy of the 
Dateline column of the Talla Coosa Ad- 
vertiser of Alexander City, Ala., dated 
January 25, 1978, be printed in the 
Record. Incidentally, a number of the 
proposed additional services mentioned 
in the column have now been imple- 
mented. 

The column follows: 

DATELINE 
(By Barbara Earnhardt) 

The Retired Senior Volunteer Program in 
Alexander City now has 157 participants. 
Recruiting volunteers is an on-going process. 
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Alabama has more RSVPs than any other 
state in the nation with some 26 programs 
throughout the state. 

The primary purpose of RSVP is to offer 
persons age 60 or over the opportunity for 
meaningful volunteer service. 

For anyone who wants to use his or her 
experience and talents in useful service, 
RSVP provides a wonderful opportunity. 

There is so much to be learned from the 
older members of our community. Whether it 
be in working with children, in nursing 
homes and hospitals, in beautification pro- 
grams, in homes of house-bound neighbors, 
in whatever services they perform, the con- 
tributions our senior citizens can make are 
unlimited. 

Many of the crafts of yesteryear would be- 
come lost arts if not for our older friends. 

There is no special training required to be- 
come an RSVP volunteer. It depends on what 
you like to do, 

If you want to get really excited about 
RSVP, talk to Virginia Bradshaw, director of 
the local program. She has a wealth of in- 
formation and ideas for future work in 
Alexander City. 

New plans are being made for additional 
RSVP services locally. A Neighborhood Watch 
Program and Telephone Reassurance Pro- 
gram are two that are now in the planning 
stages. 

Additional services will be offered at Rus- 
sell Hospital. Persons with some sewing 
expertise will be enlisted to aid in sewing 
for Veterans Hospitals and public health 
facilities. 

When the new Chamber of Commerce 
building is completed RSVP hopes to have a 
part in depicting, through needlepoint and 
quilting, a history of the area. 

In the coming weeks, Dateline will keep 
you informed as each new plan is put into 
action. 

If you are interested in learning more 
about RSVP call Virginia Bradshaw at 329- 
8123. Better still, go by for a visit. The RSVP 
office is located in the library building at 
Alexander City State Junior College.@ 


SOLAR POSSIBILITIES 


® Mr. McGOVERN. Mr. President, in 
this era of high cost energy and pro- 
jected fuel shortages, nearly all agree 
that energy from the sun is a safe, clean 
alternative. Several forms of solar space 
and hot water heating have been ex- 
tensively developed and are commercially 
available throughout the Nation. How- 
ever, solar energy and other renewable 
energy resources are making minimal 
contributions to our country’s energy 
needs, and the majority of projections 
indicate that its contribution will not 
substantially increase by the end of this 
century. 

Several major factors currently inhibit 
rapid development and commercializa- 
tion of solar technologies. Today, utiliza- 
tion of solar energy is cost efficient in 
most cases when the energy and revenue 
savings are measured over a period of 
several years. However, the initial cost of 
installing solar equipment is presently 
high enough that, in the short run, the 
majority of people find it less expensive 
to continue use of conventional fuels. 
Some may argue that if we wait, solar 
technologies will eventually find their 
own way to the mass market. I find this 
thinking a serious abrogation of Federal 
responsibilities especially in light of the 
billions of dollars the Government has 
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invested in the development of oil and 
nuclear energy technologies. 

Legislation, such as the Solar Devel- 
opment Bank and the Solar Energy 
Transition Act, now pending in Congress 
would provide long term low interest 
loans to homeowners and small busi- 
nesses for the installation of solar equip- 
ment and mandate considerable use of 
solar technologies in Federal buildings 
which would have the twofold effect of 
providing substantial demonstration of 
the technology and the development of 
an increased solar market. These pro- 
posals, in addition to several others cur- 
rently pending are essential to overcome 
the present obstacles to widespread com- 
mercialization of alternative energy 
technologies. 

Mr. President, I ask that an editorial 
from the April 26, 1978, edition of the 
Washington Post be printed in the 
RECORD. 

The editorial follows: 

SOLAR POSSIBILITIES 


Sunshine is everybody's favorite answer to 
the dilemmas of energy policy. Solar energy 
doesn’t pollute the atmosphere. You can't 
make bombs out of it. The supply isn’t de- 
clining. But since it’s so attractive, why isn't 
it being exploited more rapidly? 

The technology for heating water, and for 
keeping houses warm, is fully developed and 
commercially available. Although solar gen- 
eration of electricity is not quite so far along, 
it’s progressing nicely. But there is one draw- 
back, and it is important. Solar energy is 
comparatively expensive. 

The collectors—whether the little panel on 
your roof for the bath water, or the futuristic 
arrays of mirrors out in the desert—are 
costly. The people currently installing solar 
equipment are doing it as a matter of en- 
vironmental principle. But the practice is 
not going to become widespread so long as 
it costs less to do the same job with oil or 
gas. 

The present outpourings of exhortation to 
go solar generally touch very lightly on that 
point, when they touch it at all. There's an 
illuminating little example of interest-group 
politics here. Most of the organizations that 
campaign for solar solutions are also vehe- 
ment defenders of price controls on oil and 
natural gas. The controls hold fuel prices low, 
which encourages waste and undercuts the 
new solar technology. The greatest deter- 
minant of the use of solar energy in this 
country will be the relative cost of the com- 
peting fuels. Of all the things that Congress 
can do right now to promote solar energy, 
the most effective would be to deregulate gas 
prices. 

Beyond cost, the restraints on solar power 
fall mostly in the category of habit and cau- 
tion. Mortgage lenders are disinclined to pro- 
vide loans for equipment that they regard 
as unconventional. It takes time to recruit 
and train the armies of contractors and 
mechanics capable of installing and fixing 
those systems. In some areas, housing codes 
get in the way. 

But like the price controls on oil and gas, 
these impediments are man-made, self-im- 
posed and—if the country wants to do it— 
remediable. 

According to the standard forecasts, solar 
energy will make only a marginal contribu- 
tion to this country’s needs by the end of the 
century. But the President’s Council on En- 
vironmental Quality has just published a 
much more optimistic view. The CEQ argues 
that, by the end of this century, the sun 
could provide fully one-fourth of the coun- 
try’s energy requirements. That would be a 
very happy prospect, if it were possible. Un- 
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fortunately, so large a gain is not possible. 
The reasons can be discerned in the long 
quarrel, now entering its second year, over 
President Carter's energy bill, the central 
strategy of which is to end the present arti- 
ficially low pricing of oil and gas. But neither 
is it necessary to stand still. 

When all of the impediments and limita- 
tions are stated, one signal truth remains: 
Solar energy is the safest and most satisfac- 
tory of all sources, Under present policy, 
there are only three ways to meet this coun- 
try’s growing demand for energy. The three 
are, of course, imported oil, coal and nuclear 
fission—and the current drift of events favors 
the first two, which are also the most danger- 
ous of all the possible solutions. The Carter 
administration has not given much leader- 
ship in behalf of the solar alternative, no 
doubt because the Department of Energy has 
been endlessly entangled in the energy bill. 

What's needed now is an array of solar 
demonstration projects, far beyond the pres- 
ent modest scale, to disseminate knowledge 
of the equipment and to acquire broad ex- 
perience with its performance and reliability. 
Every collector panel installed will mean a 
little less foreign oil coming into the coun- 
try, and a little less coal smoke going into the 
air. That’s not a bad reason to start spending 
money, both public and private, on solar 
plumbing.@ 


S. 2990—THE SUGAR STABILIZATION 
ACT 


@ Mr. LONG. Mr. President, I am 
pleased to join in cosponsoring the Sugar 
Stabilization Act of 1978. This bill will 
implement the international sugar 
agreement between the United States 
and numerous foreign countries, both 
exporters and importers of sugar. 

It will maintain a viable domestic 
sugar producing industry which will be 
capable of continuing to supply the 
largest part of the sugar consumed in 
the United States. It also is intended to 
protect the welfare of consumers by pro- 
viding supplies of sugar at a fair price 
in the United States and the world 
market. 

The bill basically provides a badly 
needed and long-awaited domestic sugar 
program which takes account of domes- 
tic producing and consuming interests as 
well as international interests. 

The bill has wide bipartisan support, 
including: Senators CHURCH, STONE, 
DOLE, CURTIS, MATSUNAGA, YOUNG, HAN- 
SEN, HAYAKAWA, WALLOP, ANDERSON, 
MELCHER. INOUYE, JOHNSTON, CHILES, 
HUMPHREY, BAYH, Mark O. HATFIELD, 
McCLURE, TOWER, ZORINSKY, RIEGLE, 
BURDICK, BENTSEN, DECONCINI, DOMENICI, 
GRIFFIN, and SCHMITT. 

It also represents a consensus among 
the major sugar producing interests in 
this country, including beet and cane 
growers, processors, and even the corn 
sweetener industry. 

Before briefly describing the provisions 
of the act, it would be useful to recall the 
history of the last 4 or 5 years with re- 
spect to sugar. 

On December 31, 1974, the Sugar Act 
expired. During the 40 years of its life, 
the Sugar Act was relatively successful. 
It assured U.S. consumers adequate sup- 
plies of sugar and assured the domestic 
industry an adequate return on its in- 
vestment. Beginning in the early 1970's, 
world sugar prices increased dramati- 
cally as consumption exceeded derrand. 
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This price rise made renewal of the Sugar 
Act politically impossible. 

After the sugar price boom and the 
demise of the Sugar Act, prices decreased 
dramatically. High production costs, de- 
clining sales, and declining profits 
caught up with the domestic sugar in- 
dustry. U.S. producers were put in an 
untenable position. Imports increased 
and low prices made it virtually impos- 
sible for even the major producers to 
cover their costs, never mind the little 
man. 

In response to the problems of the 
sugar growers and the refusal of Presi- 
dent Ford to take any action to restrict 
imports, the Senate Finance Committee 
in September 1976, directed the Inter- 
national Trade Commission to investi- 
gate whether the increased imports of 
sugar were injuring the domestic sugar 
industry. 

The Commission thoroughly studied 
the sugar situation and concluded by an 
overwhelming majority that the domes- 
tic industry was being seriously injured 
by foreign imports. The Commission rec- 
ommended immediate action to reduce 
imports. 

After receiving bad advice from people 
who should know better, President 
Carter denied import relief and opted 
for a direct payment scheme. Under this 
bankrupt policy, which the GAO and the 
Justice Department both found to be 
illegal, sugar producers were to get a di- 
rect subsidy. These direct payments were 
to be transmitted to growers through 
processors of sugar. Under this adminis- 
tration scheme the payments were sup- 
posed to make up the difference between 
a target price of 13.5 cents and the U.S. 
national average sales price for raw sug- 
ar if it was lower. However, a 2-cent- 
per-pound cap was placed by the admin- 
istration on payment, making it virtually 
impossible to achieve the price objective. 


In the meantime, during the summer 
of 1977, work was proceeding in the Con- 
gress on the 1977 farm bill. An amend- 
ment containing a price support program 
designed to aid the sugar industry was 
added to this bill. The price support pro- 
gram was limited to the 1977 and 1978 
sugar crops. Known as the de la Garza 
amendment, it became law in September 
1977, and requires the Secretary of Agri- 
culture to maintain a price support of 
between 52.5 and 65 percent of parity 
through loans or purchases of sugar. 


About the time the sugar support pro- 
gram became law, the U.S. Department 
of Agriculture announced another pay- 
ment program to replace the ineffective 
and plainly illegal program the Presi- 
dent first announced. The new program 
was to be effective until the provisions of 
the price support program in the 1977 
Farm Act became operative. This price 
support program was to be financed from 
U.S. Treasury funds and was designed 
not to interfere directly with the market 
price for refined sugar. 

Then began a saga of administrative 
bungling and ineptitude rarely equalled 
in Washington. Although the Farm Act 
of 1977 did not give the administration 
discretion to delay implementation of the 
legislated sugar program or to implement 
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the program in a manner not authorized 
by Congress, the Department of Agricul- 
ture and other interested agencies never- 
theless consumed several months in de- 
termining how the program was to be 
administered. 

During this time sugar continued to 
enter the country at extremely low prices, 
the sugar producers continued to suffer 
and large speculative interests reaped 
huge benefits from this improper delay in 
implementation of the law. 

Finally, on November 8, 1977, the 
USDA acted to implement the sugar pro- 
visions of the Farm Act by providing for 
a loan and purchase program. 

At the same time, to decrease competi- 
tion from imports, the President imple- 
mented by proclamation increased tariffs 
and fees on imported sugar. In taking 
this action he replaced the September 
1977 subsidy program. The only problem 
was that the proclamation of the Presi- 
dent was so shot full of loopholes and 
problems that it was totaly ineffective in 
keeping down imports, and in fact en- 
couraged them. In announcing an in- 
creased tariff and duty on November 10, 
1977, and delaying the effective date until 
January 1, 1978, foreign exporters 
shipped an unprecedented amount (more 
than at any other time in history) of 
sugar to the United States during No- 
vember and December of 1977. 

Further, the repeal of the September 
1977 subsidy program hurt many growers 
of sugarcane and sugar beets who could 
not qualify for the loan or purchase pro- 
gram because of actions they had taken 
in reliance on the subsidy program. 

After several more months of haggling 
and interagency dispute, the administra- 
tion finally appeared to have gotten the 
program together correctly. The Presi- 
dent proclaimed increased tariffs and 
fees which appear to cover adequately all 
of the products concerned. 

However, the damage had been done. 
The big importers, refiners, and users 
continue to reap windfall profits because 
during this time of administrative bun- 
gling they built up large stockpiles of 
foreign sugar at cheap prices in anticipa- 
tion of the delayed government action to 
increase the market price. In the mean- 
time, of course, U.S. sugar producers 
have continued to suffer, and will suffer 
a great deal more due to stockpiles over- 
hanging the market. 

Thousands of small and medium-sized 
cane and beet growers have been and 
continue to be severly hurt by imports. 
The current price objective of about 
52.5 percent of parity is simply not 
enough to cover even operating costs. 
Our farmers have been expecting the 
administration and the Congress to 
provide them with meaningful relief 
from the dilemma in which they find 
themselves. 

Unless such relief is given, these 
growers will continue to suffer heavy 
damage, and not a small number will 
simply be ruined. Without immediate 
help, our domestic sugar industry could 
well be forced into bankruptcy. This 
whole issue boils down to the simple 
questions, “Do we need a domestic 
industry?” I believe we do. 

Mr. President, while all this was going 
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on domestically, the administration 
was negotiating an International Sugar 
Agreement, which is now before the 
Senate for its advice and consent. Under 
the Farm Act, the domestic program is 
to remain in effect for the 1977 and 1978 
sugar crop years or until the Secretary 
of Agriculture determines that an Inter- 
national Sugar Agreement is in effect 
which assures the price objectives of 
the Farm Act program. 

That brings us to this act, the pro- 
posed Sugar Stabilization Act of 1978, 
which is designed to implement the 
International Sugar Agreement and 
provide a domestic program to assure 
the continuation of a domestic sugar 
industry with ample supplies of sugar 
for consumers at reasonable prices. 

Title I of the act simply authorizes 
the President to take such actions as 
are necessary and appropriate to imple- 
ment the obligations of the United 
States under the International Sugar 
Agreement. These actions include pro- 
hibiting the importation into the United 
States of any sugar from any country 
not a member of the International 
Sugar Organization. It would also enable 
the President to prohibit entry of any 
quantity of sugar not accompanied by 
a certificate of contribution to the stock 
financing fund that is required by the 
International Sugar Agreement. 

Title II of the act provides for the 
establishment of a domestic sugar pro- 
gram. Under this program, the Secre- 
tary of Agriculture is to determine for 
each calendar year the amount of sugar 
needed to meet the requirements of con- 
sumers in the United States, to main- 
tain and protect the domestic sugar pro- 
ducing industry, and to obtain the price 
objective set forth in the act. 

The price objective is a price for raw 
sugar equal to the median of the price 
range for freely traded sugar under the 
International Sugar Agreement. Under 
the International Sugar Agreement, the 
free-trade range is from 15 to 19 cents 
per pound. 

In this range, stocks under the agree- 
ment are neither being added to nor re- 
duced. In effect, this is the international 
price objective reached by extensive mul- 
tilateral negotiations and this act merely 
seeks to place the United States at the 
mid-point of that price objective, which 
is 17 cents. 

Under the proposed act, the domestic 
price objective is to be adjusted to re- 
fiect changes in the parity index and the 
wholesale price index. 

In order to maintain the price objective 
in the United States for producers and 
consumers and assure a viable domestic 
industry, the Secretary of Agriculture is 
required under the act to establish a 
global quota for imported sugar. The 
quota is to be the amount by which the 
needs of the consumer exceeds the 
amount of domestically produced sugar 
which will be available during the par- 
ticular calendar year. Authority is also 
provided to the Secretary to permit him 
to establish fees and quarterly quotas 
when these become necessary to achieve 
the price objective. 

In order to protect consumer interest, 
the Secretary is required to suspend all 
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quotas and fees when the daily price for 
Sugar exceeds by more than 20 percent 
(about 20.4 cents) the price objective un- 
der the act for a period of 1 marketing 
month. 

Mr. President, what I have described 
are the essentials of the bill which I am 
cosponsoring. This is a bill which offers 
a great deal to both domestic producers 
and consumers of sugar. This proposal 
has bipartisan support in this body, and 
I believe it has equal support in the 
House. 

The major sugar-producing interests 
in this country are behind this bill in a 
solid display of unity. 

I hope there will be hearings on the 
bill very soon, and thorough, rapid con- 
sideration by the committees involved. 
This is a program which we should not 
pied in enacting. Thank you, Mr. Presi- 

ent.@ 


SIXTH ANNUAL REPORT ON FED- 
ERAL ADVISORY COMMITTEES 


@ Mr. GLENN. Mr. President, the 6th 
annual report of Federal advisory com- 
mittees, covering calendar year 1977, was 
prepared by the General Services Admin- 
istration and transmitted to Congress by 
the President shortly before the March 31 
reporting date specified by the Federal 
Advisory Committee Act (P.L. 92-463). 

Here are the highlights: 

First. As of December 31, 1977, there 
were 875 advisory committees, a decrease 
of 284 from the 1976 year-end total. Dur- 
ing the year 184 new committees were 
formed and 414 expired, were abolished 
or merged. 

Second. Total Federal costs to operate 
and support advisory committees in 1977 
were $64,932,210—about $125,000 less 
than the Office of Management and 
Budget anticipated would be needed. It is 
9 percent above the $59,726,365 reported 
spent in 1976. The administration esti- 
mated that $76,288,442 will be necessary 
for the expenses of advisory committees 
in calendar year 1978, an amount incor- 
porated in the President’s budget recom- 
mendations to the Congress. This sub- 
stantial increase is largely attributable 
to two statutory committees chartered 
late in 1977, the National Commission 
on Unemployment Compensation and 
the National Commission on Employ- 
ment and Unemployment Statistics. 

Third. Advisory committees held 3,802 
meetings during the year. Of these meet- 
ings, 2,201 (58 percent) were open; 847 
(22 percent) were wholly closed to the 
public, and 754 (20 percent) were parti- 
ally closed. This compares with 4,694 
meetings in 1976 of which 2,779 (59 per- 
cent) were open, 845 (18 percent) were 
closed and 1,070 (23 percent) were par- 
tially closed. 

Fourth. The number of advisory com- 
mittee members decreased by approxi- 
mately 2,000 from about 27,000 in 1976 
to about 25,000 last year. 


The 182-page publication includes a 
brief narrative, nine pages of summary 
data, an alphabetical list of advisory 
committees in existence at the end of 
1977, a list of these same committees 
grouped according to the agency or 
department responsible for them, anno- 
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tated to show new or terminated com- 
mittees, a roster of agency committee 
management officers and a four-part ap- 
pendix, which includes the text of the 
Federal Advisory Committee Act and 
relevant Presidential and agency docu- 
ments. 


The Senate Subcommittee on Energy, 
Nuclear Proliferation and Federal Serv- 
ices (224-1474) and the House Govern- 
ment Information and Individual Rights 
Subcommittee (225-3741) have copies of 
the sixth annual report for distribution 
to congressional offices. Agencies may ob- 
tain copies of the report from GSA. The 
report may be purchased from the Sup- 
erintendent of Documents, U.S. Govern- 
ment Printing Office, Washington, D.C. 
20402 for $3.50. The stock number is 052- 
003-00521-2. 


Later this spring, the thousands of 
pages of agency supporting documents 
from which the sixth annual reports were 
compiled will be microfilmed and placed 
on sale. These documents include the 
names, addresses, and occupations of all 
advisory committee members, provide in- 
formation on each committee’s origin 
and purpose and list meeting dates and 
reports issued. 

The Federal Advisory Committee Act 
(FACA) and subsequent OMB guidelines 
and court decisions make it clear that 
advisory committees are to be open to 
the public, subject to a few exemptions. 
Almost half of the advisory committee 
meetings held since the act became ef- 
fective in January of 1973 have been 
wholly or partially closed to the public. 
In 1977, only 58 percent of the meetings 
were open to the public, down from 59 
percent in 1976. It is important that con- 
tinued oversight and increased enforce- 
ment are necessary to carry out the in- 
tent of FACA. The best record for open- 
ness last year was set by the U.S. Com- 
mission on Civil Rights, which held all 
of its 235 meetings in the open. 

Federal advisory committees are divid- 
ed into four categories. They are (1) re- 
quired by law, (2) authorized by law, (3) 
established under general agency or de- 
partmental authority, or (4) established 
by Presidential directive. During 1976, 
50 percent of the advisory committees in 
existence were established by agencies, 
and 29 percent were authorized by 
statute. By December 31, 1977, the com- 
mittees established by agencies had been 
reduced to 30 percent, while those au- 
thorized by statute had risen to 42 
percent. 

It is apparent that Congress must get 
its own house in order by applying ever 
more rigorous standards when consider- 
ing legislation authorizing the establish- 
ment of advisory committees. The re- 
sponsibilities of congressional commit- 
tees regarding legislation dealing with 
advisory committees are set forth in sec- 
tion 5 of FACA Public Law 92-463). 

Mr. President, the Subcommittee on 
Energy, Nuclear Proliferation, and Fed- 
eral Services is responsible for the over- 
sight of the Federal Advisory Committee 
Act, and we intend to carefully scrutinize 
the committees to insure that they are 
indeed necessary and adhere to the spirit 
and letter of the law.e@ 


April 26, 1978 


SMALL BUSINESS TAXES AND IN- 
VESTMENT: TIME FOR CHANGE 


@ Mr. CHURCH. Mr. President, I am 
pleased to join Senator GAYLORD NEL- 
son, chairman of the Senate Small Busi- 
ness Committee, in support of legisla- 
tion to provide a graduated income tax 
rate for small business, and a new and 
simplified system for depreciation to 
encourage small business investments. 

For many years I have felt that the 
corporate tax structure does not treat 
small businesses fairly. Tax changes en- 
acted in 1975 for small business repre- 
sent the only progressive tax rate action 
taken in the last 25 years. In my view, 
they did not go nearly far enough. This 
year, the Congress has received recom- 
mendations from President Carter 
which offer the opportunity to do the job 
that must be done. That job, Mr. Presi- 
dent, is the graduated system Senator 
NeELson has proposed. I ask that a table 
comparing present tax rates, the Carter 
administration’s proposals and the Nel- 
son bill, S. 2669, be printed at this point 
in the RECORD. 

The table follows: 


Comparison of current corporate taz rates, 
administration and Nelson proposals 


[In percent] 
Corporation 


taxable 
income 


Adminis- 
Current tration 


law proposal 


$25,000 to $50,000... 22 
$50,000 to $100,000. 48 
$100,000 to $150,000. 48 
Above $150,000 


Mr. President, as the table indicates, 
the administration package would re- 
duce all business tax rates, but it would 
leave unchanged the basic disparity 
among them. S. 2669, on the other hand, 
would create a graduated rate structure 
geared precisely to business size in terms 
of taxable income. In addition, Mr, Pres- 
ident, by eliminating only 1 percent from 
the reduction the President has proposed 
for large corporations, S. 2669 would bal- 
ance the benefits for small businesses 
against a fairer share of revenues from 
these bigger companies. 

Mr. President, I enlisted in the tax re- 
form fight many, many years ago, and I 
have long advocated a graduated tax 
rate system as a vital part of any reform 
effort. I believe that the time for enact- 
ment of such a system has come, and I 
commend Senator Netson and the Small 
Business Committee on their work in its 
support. 

Another important area that the com- 
mittee has attacked is paperwork and 
redtape, and the profusion and confu- 
sion of Government requirements which 
assault small businessmen in almost 
every facet of their daily operations. 
Government forms are a nightmare, 
Mr. President, and there are few busi- 
nessmen who feel that they profit from 
them. The burdens of the tax code, how- 
ever, are even more confounding, with its 
incomprehensible provisions. 

Perhaps the most incomprehensible of 
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these provisions is depreciation. Large 
corporations easily maintain banks of 
tax experts to take advantage of the mul- 
tiplicity of depreciation schedules that 
have proliferated over the years. This ad- 
vantage is also offered to small business- 
men, but without the guidance of tax 
experts, they are left confounded. 

The depreciation alternative that Sen- 
ator NELSON has proposed would exorcise 
this demon from the tax code. S. 2742 is 
simplicity itself: it would allow all 
smaller businesses to write off up to 
$100,000 of equipment over 3 years, using 
the simplest straightline depreciation 
method. 

Statistics show that smaller businesses 
do not take advantage of the various de- 
preciation schedules as had been antic- 
ipated when they were adopted. This sit- 
uation exists even with the investment 
tax credit, which has always been posed 
as a small business benefit. The Congres- 
sional Joint Tax Committee reports in 
this regard that 76.1 percent of the in- 
vestment credit is taken by firms with 
over $100 million in assets, while those 
firms with less than $100,000 account 
for only 0.8 percent. 

Furthermore, Mr. President, the rea- 
son these benefits have failed small en- 
terprises is amply demonstrated by the 
fact that a table listing the useful lives 
of property for depreciation cover 20 
pages. S. 2742 would eliminate these pages 
by making all types of machinery and 
equipment subject to a uniform 3-year 
life for most smaller businesses, up to 
$100,000 annually. 

The basic goal of depreciation sched- 
ules and investment credits is capital 
formation. These economists who argue 
most strenuously on the need for capital 
formation almost always miss the major 
point by simply recommending slashing 
present tax rates or addressing double 
taxation of corporate dividends. That 
point is the failure of current tax provi- 
sions to achieve their stated purpose of 
that very same capital formation. We 
should not leave the inequities of the 
present system alone. A graduated tax 
rate and simplified depreciation are the 
correct and equitable approach for fair 
treatment of small businesses and the 
economic goal of capital formation, and 
I urge their adoption by the Senate.@ 


REMARKS BY SENATOR MATHIAS 
AT THE THAMES/POTOMAC SEMI- 
NARS 


@ Mr. EAGLETON. Mr. President, the 
Potomac River not only is rich in history 
of the founding of our Nation, but it is 
rich in potential for the future of this 
burgeoning section of our country. This 
invaluable and beautiful waterway must 
be protected and enhanced through 
thoughtful planning and management. I 
share a commitment in this regard with 
my distinguished colleague from Mary- 
land, CHARLES McC. Martutas, and I 
should like to share with all Americans 
his remarks at the recent Thames/ 
Potomac Seminars in Washington, D.C. 
I submit a copy for the RECORD. 
The remarks follow: 
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REMARKS BY SENATOR CHARLES McC, MATHIAS, 
Jr. 


I am delighted to welcome our British col- 
leagues to this Washington Session of the 
Thames/Potomac Seminars and I am hon- 
ored to have been asked to open Plenary II— 
The Thames and The Potomac: Comparative 
Systems. 

The coupling of those two great names— 
Thames and Potomac—evokes the happiest 
memories and emotions. A large portion of 
my life has been spent within the rich pre- 
cincts of the Potomac. All of the Potomac 
River from bank to bank lies within the 
State of Maryland by virtue of the Charter 
Charles I gave to Lord Baltimore. Perhaps I 
still cannot read her face as surely as Mark 
Twain read the Mississippi's, but I know 
and love her well. 

As for the Thames, that magnificent river 
of rivers—so rich in historic connotation, so 
various in mood—has held me in thrall since 
our first meeting. I first say the Thames 
while I was in the Navy and then last sum- 
mer I had the extraordinary opportunity of 
seeing it again, as if for the first time, 
through the eyes of my 17-year-old son, 
Charlie. We drove out to Windsor and then 
over to Hampton Court where we took the 
river boat to Westminster. The following day 
we went by boat from Westminster to Green- 
wich. It was a wonderful trip. 

I give place to no one in my devotion to 
these rivers, and in my concern for their 
well-being. This conference is an important 
contribution to their future and Iam happy 
to be part of it. 

Before we move on to considering the 
practical ways to safeguard that future, I 
¿would like to linger for a moment on the 
poetic side. The Thames, of course, has moved 
many of England’s greatest poets to pay 
her tribute. But today, because America is 
host at this meeting, I would like to salute 
these two great rivers in the words of an 
American poet, Henry Wadsworth Longfel- 
low: 


Two ways the rivers 

Leap down to different seas, and as they roll 

Grow deep and still, and their majestic 
presence 

Becomes a benefaction to the towns 

They visit, wandering silently among them, 

Like patriarchs old among their shining 
tents. 


(Christus. The Golden Legend. Pt. V) 

Now, let us turn to a practical examination 
of this “benefaction” to our towns. 

Rivers epitomize the concept of flow. In- 
dustry is usually classified in two categories— 
batch processes and flow processes—and 
much of nature could also be categorized 
this way. Sunlight is intermittent; crops 
are harvested once a year; sylvan resources 
are managed by decades; rain and snow come 
to us in batches—and, if we are lucky, we 
get what we need and not too much. 

But, within the variables of flow rate, our 
rivers are continuous in their service to us. 
This characteristic gives our rivers a cen- 
tral role in the planning of our geography of 
resource management. They deliver water. 
They provide a medium of transportation. 
They generate electric power. They irrigate 
our crops. They support a population of fish 
and other marine food. And they give us 
many kinds of recreational opportunity. 

Unfortunately, a beneficent, continuously 
flowing resource is not an unmixed blessing. 
It has its disadvantageous side. Rivers are a 
clear line on a map. And so, they all too often 
are the boundary line between political ju- 
risdictions and a bone of contention in ju- 
risdictional disputes. 

Another difficulty with rivers is that all 
the people who live along their banks don't 
have the same interests. The conflicts be- 
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tween “Upstairs-Downstairs” are pale beside 
the conflicts between upstream-downstream. 
If the people upstream use the river as they 
wish, the people downstream suffer. And it 
is doubly difficult when costs are assessed for 
projects that benefit downstream. 

Not long ago, the Stanford Research Insti- 
tute did a “technology assessment” of the 
costs and advantages of causing an increase 
in snowfall on the western slopes of the 
Colorado plateau. Interestingly, they found 
that the costs—for road repairs, spring fresh- 
ets, erosion, fallen timber, and lost working 
time and school attendance—were largely 
visited on the mountain settlements. But the 
principal gain in the form of increased water 
for irrigation would be in the agricultural 
regions below the Mexican border, whose 
people do not even pay taxes in the United 
States. 

A similar problem exists with the Potomac 
River. The upstream states of West Virginia 
and Pennsylvania have very different in- 
terests from the downstream states of Mary- 
land and Virginia, not to mention the Dis- 
trict of Columbia. Those upstream want to 
hunt and fish, while people in metropolitan 
Washington are concerned about the supply 
of drinking water. 

The logic of these two disadvantages of 
rivers is clear. We must find ways to balance 
costs and benefits upstream against down, 
and from one side to another. The rewards 
must be explicit and attractive and quick in 
coming. The costs must be manageable and 
fairly distributed. 

The situation reminds me of this fairy 
story about the two woodsmen who found & 
dwarf trapped by his beard in a split log. 
They freed him and in gratitude the mis- 
chievous dwarf promised to grant one of the 
woodsmen anything he wanted and to give 
the other twice as much as the first. 

“Ask for a heap of gold,” urged the second 
woodsman. “Ask for a great fortune.” “Ask 
for a bushel of precious stones,” he nagged. 
As the second woodsman grew more and more 
importunate, the first grew more irritated 
and angrier. Finally, he burst out in a fury, 
“I wish I lost the sight of one eye.” 

Too often, as we urge improvements on 
others which would benefit us, we invite this 
irrational but all too human response. 
Clearly, the gains to be achieved from our 
planning must be perceived by all as being 
fair to all. 

The coordinated program designed by our 
friends in the U.K. for the Thames Basin has 
demonstrated, on a regional basis, a lesson 
the whole world needs to learn. Our planet 
earth is often compared to one of our man- 
made spaceships. But, unlike our man- 
made satellites and space vehicles, spaceship 
earth was delivered to us without a manual 
of operations. 

I hope this plenary discussion today will 
help correct that omission by revealing to us 
some of the basic chapters in our manual for 
the operation of river basins. For rivers are, 
afterall, a significant fraction of the surface 
of planet earth. 

And they give rise to life and poetry.@ 


ARMS SALE PROPOSAL NOT AC- 
CEPTABLE AS PACKAGE 


@ Mr. DOLE. Mr. President, there ap- 
pears to be little possibility that the Pres- 
ident’s arms sales proposal will be ap- 
proved by the Senate if the President 
insists that it be accepted as a “‘pack- 
age.” 

In effect, Congress is being tossed a 
complex bundle of separate recommenda- 
tions, and being told “here it is—take it 
or leave it.” It seems particularly ironic 
that a President who rejects the concept 
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of “linkage” in so many foreign policy 
areas, now insists upon linking the arms 
sales to three separate countries of 
widely differing persuasions. 

“PACKAGE” DEAL OBSCURES IMPORTANT FACTORS 


The effort to tie these arms proposals 
together serves to obscure the critical 
military and political factors that should 
be examined in detail for each of these 
separate proposals. While none of the 
proposed sales can be examined without 
considering the likely impact on the other 
two nations, neither can we overlook the 
unique factors that relate to each situa- 
tion, and which must form the basis for 
our judgment. 

It may be that the proposed sales for 
all three countries are beneficial to sta- 
bility in the Middle East, but this is 
something Congress must decide for it- 
self after full committee hearings. There 
is a legal, political, and strategic basis 
form insisting that each nation’s arms 
requests be examined on its own merits. 

POSTPONE UNTIL MIDEAST GOAL REACHED 

If the President, after reviewing the 
actual defense needs of all three nations, 
is still convinced that the sales are nec- 
essary, then I suggest that the entire 
matter be postponed to a more suitable 
time. The current sensitive stage of Mid- 
dle East conditions is not receptive to a 
large influx of major weapons purchases. 
Even though the aircraft would not be 
deliverable until the early 1980’s, the 
agreements themselves could be a de- 
stabilizing factor. Our attention and en- 
ergies should remain focused on achieve- 
ment of a responsible Middle East set- 
tlement as the first priority, and arms 
sales might best be postponed until that 
goal has been reached.e@ 


THE TYRANNY OF MILITANT 
MINORITIES 


@ Mr. EAGLETON. Mr. President, we 
have become all too familiar lately with 
the despicable, attention-getting tactics 
of terrorist groups around the world. 
Whether they strike at groups or at in- 
dividuals, the message is clear that they 
intend to continue their attempts to tip 
the rational balance of society by acts of 
violence and bloodshed. 

There is neither pattern nor logic to 
terrorist acts. They occur at random and 
leave their cruel mark on the people or 
property they seek to destroy. In his ex- 
cellent article “The Meaning of Tragedy” 
which appeared in the April 19, 1978, 
New York Times, James Reston points 
out that “we are probably not at the end 
but at the beginning of this tyranny of 
militant minorities.” As society becomes 
more complex and more populated, the 
chances that terrorism will increase, 
rather than decrease, is good. 

No individual, no country is immune 
from the threat of terrorism, and, there- 
fore, it is essential that the United States 
seek some sort of international dialog on 
means of controlling and combating 
terrorism. I am hopeful that the Soviet 
Union will see the merits in cooperating 
on this very threatening issue. 

Mr. President, I ask that Mr. Reston’s 
excellent article be printed in the 
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THE MEANING OF TRAGEDY 
(By James Reston) 


WasHINGTON, April 18—The tragedy of 
former Prime Minister Aldo Moro of Italy is 
a@ startling reminder of the fragility of all 
civilized nations. They are worrying these 
days about classic wars of invasion across 
national borders, and they debate endlessly 
over cruise missiles, Backfire bombers, and 
neutron artillery shells that can kill fleets 
of tanks; but in the last quarter of the 
century, the tyranny of desperate minorities 
may also be a major threat to world order. 

There are new forms of warfare loose in 
the world: kidnappings of prominent polit- 
ical and business officials; skyjacking of 
planes; proxy wars in Africa by Soviet mer- 
cenary soldiers out of Cuba; and blackmail, 
terrorism and the taking of hostages. 

The Moro case is only a symbol of the 
problem. Secretary of State Vance, wander- 
ing through Africa, is equally vulnerable to 
this terror. When President Carter goes 
abroad, he takes along a bullet-proof car. 

When you go to any American embassy 
overseas these days, you are met not by a 
Foreign Service officer or a smiling hostess, 
but by a Marine guard, who has more man- 
ners than guns. Every U.S. ambassador, in 
capitals that have political problems with 
the United States, has to be concerned about 
his safety and the security of his wife and 
children. 

Even in Washington, the Iranian ambas- 
sador has a convoy of security guards to 
protect him from aggrieved Iranian stu- 
dents; and if you go to lunch here with 
Israeli officials, they pick their table very 
carefully and have one or two security guards 
placed discreetly in the room. So what we 
are seeing is a very troubling thing: The 
entire diplomatic community is living under 
the dominion of fear. 

Perhaps more important, we are probably 
not at the end but at the beginning of this 
tyranny of militant minorities. The more 
people crowd into the cities of the world, the 
more vulnerable cities become to the sabo- 
tage of desperate political organizations like 
the Red Brigades. 

For example, any terrorist group, no mat- 
ter how small, that knows what manholes 
to go down to get at the electrical guts or 
switches of any major city, can terrorize the 
life of that city. And as we move into the 
age of nuclear electric power, as we are 
bound to do as petroleum supplies run out, 
the problem of sabotage is likely to become 
more serious. 

Terrorists can create confusion if they can 
capture a Moro in Rome or American busi- 
nessmen in Argentina, or invade the German 
embassy in Stockholm; but if they control a 
nuclear energy factory, or even a railroad 
train carrying nuclear wastes, they can hold 
whole cities and countries for ransom. 

In that event, they can threaten to dump 
nuclear wastes into the harbor of Stockholm 
or the rivers of Germany and pollute them 
for generations. This is not a crazy specula- 
tion: It is a practical possibility every coun- 
try dealing with modern terrorists is now 
having to face. 

One of the hopeful things about all this is 
that there are an increasing number of prob- 
lems that no country can resolve by itself. 
Nations cannot deal with terror on the inter- 
national airways unless they agree to refuse 
asylum to the skyjackers. They cannot pro- 
tect the health of their peoples unless they 
agree to stop testing nuclear weapons in 
the atmosphere. They cannot avoid a new 
arms race in outer space or under the seas 
unless they negotiate some rules in the in- 
terest of all nations. 

This is, one hopes, what Secretary Vance 
will be talking about to Leonid Brezhnev and 
Andrei Gromyko in Moscow this week; not 
only about the control of nuclear weapons, 
but about the control of terrorism, about the 
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use of Cuban troops in Ethiopia, Angola and 
elsewhere in Africa. 

We will be trying to find out whether the 
Soviet Union is really serious about trying 
to work with Washingtton for a new peace- 
ful order in the world, or whether Moscow 
wants to go on financing the Red Brigades 
in Italy and using the Cubans to dominate 
the strategic naval lanes around the Horn of 
Africa. 

The official view in Washington, if I un- 
derstand it, is that both the United States 
and the Soviet Union have more to gain by 
agreeing to control terrorism and cooperating 
in Africa than by financing the terrorists 
and getting into a serious confrontation in 
Africa, Europe and the Middle East. 

It is not at all sure that Messrs. Vance and 
Brezhnev will be able to agree. The Com- 
munists are making progress in Italy. The 
terrorists in that country are creating so 
much chaos that Moscow thinks they may 
prevail in the end, but Mr. Vance is likely 
to be very severe on this matter. 

The Carter Administration is at a very 
critical point in both its domestic and for- 
eign policy. It is watching the Vance mission 
very carefully. It is trying to say to Moscow 
that what happened to Aldo Moro could hap- 
pen to anybody, that chaos threatens all na- 
tions, and that the time has come to look 
at the problem of arms, money, trade and 
terrorism in a totally different way.@ 


CONDITIONS AT THE PENNSYL- 
VANIA SOLDIERS AND SAILORS 
HOME, ERIE, PA. 


@ Mr. HEINZ. Mr. President, over the 
last several months I received a number 
of complaints about the conditions at the 
Pennsylvania Soldiers and Sailors Home 
in Erie, Pa. Because of the very serious 
nature of the charges, I asked my staff 
of the Subcommittee on Federal Spend- 
ing Practices to conduct an investigation. 

Based on the complaints I have re- 
ceived from Pennsylvania veterans and 
the results of the staff investigation, I 
visited the home Monday morning. I 
found that the physical facilities are in 
deplorable condition and that minimal 
health and safety standards are not met. 
In addition the size and composition of 
the staff is clearly inadequate to provide 
first rate care. What I saw Monday raises 
concerns about how well the Veterans’ 
Administration exercises its responsi- 
bility for the nearly $500,000 in Federal 
tax dollars which will go to the home 
this year. 

The conditions I found also raise vital 
issues about the management and fi- 
nancial support of the home by the 
Pennsylvania Department of Military 
Affairs. 

In addition to complaints from 
Pennsylvania veterans, I have received 
copies of the October 1977, VA annual 
inspection report and the November 1977, 
VA audit report. The October report com- 
ments on the depressing impression of 
the home and the need for a more con- 
certed effort to upgrade the facility. The 
audit report stated that: 

It is highly improbable that the Home 
could currently qualify as an approved nurs- 
ing home or domiciliary. 


That report further indicates that the 
Veterans’ Administration has been 
aware of staffing shortages and poor fa- 
cilities for years without taking action to 
see that the State corrected the situa- 
tion. The report recommended that the 
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VA use what influence it had to ex- 
pedite remodeling and thus insure the 
safety and well being of the veterans. 

These reports and the complaints from 
Pennsylvania veterans have caused me 
grave concern. These men who have given 
so much for their State and Nation 
deserve the very best care we can pro- 
vide. There can be no excuses for fail- 
ing to provide adequate physical facili- 
ties or for not seeing that all necessary 
qualified staff are hired. 

Based on what I saw Monday, as well 
as the information developed by my sub- 
committee staff, I have written Governor 
Shapp and VA Administrator Cleland 
requesting an immediate investigation. 

Mr. President, I submit for the Recorp 
my letters to Governor Shapp and Mr. 
Cleland and a more detailed statement 
of conditions at the Home: 

U.S. SENATE, 
COMMITTEE ON GOVERNMENTAL AFFAIRS, 
Washington, D.C., April 26, 1978. 
Mr. Max CLELAND, 
Administrator of Veterans Affairs, 
Washington, D.C. 

Dear Mr. ADMINISTRATOR: Over the last 
several months I have received a number 
of complaints about the conditions at the 
Pennsylvania Soldiers and Sallors Home 
in Erie, Pennsylvania. Because of the very 
serious nature of the charges, I asked my 
staff of the Subcommittee on Federal 
Spending Practices to conduct an investiga- 
tion. 

Based on the complaints I have received 
from Pennsylvania veterans and the results 
of the staff investigation I visited the Home 
Monday morning. I found that the physi- 
cal facilities are in deplorable condition and 
that minimal health and safety standards 
are not being met. In addition, the staff is 
clearly inadequate in both numbers and 


skills to provide first rate care. 

The details of what I saw are described 
in the attached statement. 

These conditions raise concern about how 


well the Veterans Administration exercises 
its responsibility for the nearly $500,000 in 
Federal Tax dollars which will go to the 
Home this year. 

In addition to what I saw, I have re- 
ceived copies of the October 1977 VA Annual 
Inspection Report and the November 1977 
VA Audit Report. I am particularly con- 
cerned by the comments in the audit re- 
port that the VA has known about these 
conditions for a number of years without 
taking any action. Because of the implica- 
tions for the health and safety of the 
Veterans residing in the Home I am ex- 
tremely troubled by the statement in the 
respect that “it is highly probable that the 
Home could currently qualify as an approved 
nursing home or domiciliary.” 

I urge you to personally see that the fol- 
lowing steps are taken as soon as possible: 

1) conduct your own investigation of 
conditions at the Pennsylvania Soldiers and 
Sailors Home. 

2) determine why the Veterans Adminis- 
tration took no action in spite of knowing 
about the situation for several years. 

3) inform me of how the Veterans Ad- 
ministration intends to further aid the State 
in remodeling the current building. 

Finally, I am very concerned that similar 
situations may exist in the other 40 or more 
State Veterans Homes. It is clear to me that 
the Home in Erle does not adequately meet 
the nine general areas effecting quality of life 
described in the 1978 report prepared for 
the Committee on Veterans Affairs. It would 
seem reasonable that State Homes which re- 
ceive substantial support from the Veterans’ 
Administration should meet the same re- 
quirements as the Veteran Administration's 
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own facilities. I understand that VA nursing 
homes are required to meet JCAH standards 
and that VA domiciliaries are reviewed as 
part of your systematic internal review. I 
would appreciate your comments on the de- 
sirability of requiring that State Homes meet 
these or similar standards as a condition of 
VA participation. 

I would be pleased to meet with you to 

discuss this very important problem. 
Sincerely, 
H. Joun Herz III, 
U.S. Senator. 
U.S. SENATE, 
COMMITTEE ON GOVERNMENTAL AFFAIRS, 
Washington, D.C., April 26, 1978. 
Hon. MILTON J. SHAPP, 
Harrisburg, Pa. 

Dear Governor SHAPP: Over the last sev- 
eral months I have received a number of 
complaints about the conditions at the Penn- 
sylyania Soldiers and Sailors Home in Erie. 
As a Pennsylvanian and a United States 
Senator I am vitally concerned with the 
treatment given to our citizens who sacrificed 
so much for their country. Additionally, as 
the ranking minority member of the Federal 
Spending Practices Subcommittee I am con- 
cerned that the Veterans’ Administration 
may be spending $500,000 per year to pur- 
chase care in facilities which are grossly sub- 
standard. Because of the very serious nature 
of the charges, I asked the staff of the Sub- 
committee on Federal Spending Practices to 
conduct an investigation. 

Based on the complaints I have received 
from Pennsylvania veterans and the results 
of the staff investigation, I visited the Home 
Monday morning. The physical facilities are 
in deplorable condition and the most mini- 
mal health and safety standards are not 
being met. In addition, the staff is clearly 
inadequate in number and skills to provide 
first rate care. 

The details of what I saw are described in 
the attached statement. 

While I realize that improvements have 
been made in the past several years, greater 
efforts must be made. Although the Home's 
proposed budget increase will help, it will 
still, in my view not provide sufficient re- 
sources to provide the necessary quality of 
care. While the new addition will provide 
much needed additional facilities, it will 
still not remedy the gross deficiencies in the 
current Home. 

Based on my own visit and the report of 
the staff investigation I urge that you con- 
duct your own review of the conditions at 
the Pennsylvania Soldiers and Sailors Home. 
My visit Monday would suggest that serious 
consideration be given to the following 
actions: 

a) appropriation of at least the $300,000 
for repairs that have been requested for 4 
number of years. The time for piecemeal 
approaches has long since passed. 

b) increase staffing standards to at least 
those required by State and Federal 
standards. 

c) inspect the Home using either the 
Medicare/Medicaid Standards or those of the 
Joint Commission on Accredidation of Hos- 
pitals for Long Term Care Facilities and make 
all necessary corrections. 

d) put all positions in the Home under the 
State merit system. The care of our elderly 
and ill veterans is too important to be con- 
trolled by political patronage. 

e) consider moving the administration of 
the Home to one of the State Departments 
(e.g. Health or Public Welfare) which has 
more experience with care of the sick and 
elderly. 

I would be glad to provide you with any 
possible assistance in ensuring that our 
State’s Veterans receive proper care. 

Sincerely, 
H. Joun HEINZ III, 
U.S. Senator. 
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INVESTIGATION BY MINORITY STAFF, SUBCOM- 
MITTEE ON FEDERAL SPENDING PRACTICES 
AND OPEN GOVERNMENT INTO CONDITIONS 
AT THE PENNSYLVANIA SOLDIERS AND SAILORS 
Home; ERIE, PA., APRIL 10, 1978 

A. OVERVIEW / HISTORY 


The home was established in Erie in 1886. 
It was originally constructed as a Marine 
hospital after the end of the Civil War. The 
building, located on an 80 acre tract in the 
northeast section of Erie, is three stories in 
height and is of solid, brick construction. 
The third fioor has been closed off and is 
used only for storage. 

The home can accommodate some 180 
veterans, 100 in domiciliary care and 80 in 
skilled nursing beds. The average age of the 
residents is 74, with the youngest being 47 
and the oldest 90. A large number of the 
patients are incontinent and non-ambula- 
tory; & significant number have some psy- 
chological impairment. 

Overall, the home has a dreary and de- 
pressing environment. The commandant and 
the staff are motivated and dedicated, but, 
given the physical facilities and the re- 
sources provided, they are fighting a losing 
battle. 


B. PREVIOUS INSPECTIONS AND CRITICISMS OF 
THE HOME 


1. A July 1977 report by an American 
Legion Representative described the facili- 
ties as well kept, but physically rundown. 

2. A May 1976 inspection of the facilities 
by the Veterans of Foreign Wars, Dept, of 
Pennsylvania, used terms like, depressing, 
archaic, disgraceful, drab. 

3. The annual inspection report of the VA 
dated Oct. 17, 1977, indicates that “improve- 
ments have been made, but that the overall 
general impression is still quite depress- 
ing... It would appear that a more con- 
serted effort be directed to upgrading the 
Soldiers & Sailors Facility.” 

4. The November 1977 VA audit report 
comments on the poor facilities and adds 
that “it is highly improbable that the home 
could currently qualify as an approved nurs- 
ing home or domiciliary under (VA Regu- 
lations)". 

5. An August 1977 letter to the Adjutant 
General of Pennsylvania from an American 
Legion Staf Member indicating the "some 
of the conditions in the home are deplorable. 
The residents are undeserving of such 
treatment.” 

C. PHYSICAL FACILITIES 

The building is one hundred years old, 
and looks its age. While some piecemeal re- 
pairs have been made (one new bathroom, 
new sprinklers and an alarm system with 
VA support) it is still a worn out building 
and one that clearly would not meet federal 
nursing home standards. 

Resident rooms 

(1) overcrowded, small and lacking pri- 
vacy. 

(2) inadequately furnished. 

(3) lacking a call system. 

(4) dreary, cold and drafty. 

(5) ceilings are high and the windows 
drafty, together with a poor heating system 
residents are cold and uncomfortable. 

(6) peeling paint and plaster in some 
rooms. 

Toilet and bathing facilities 

(1) the bathing facilities (one tub for ap- 
proximately 80 nursing patients) are out- 
moded, archaic, lacking privacy, and inade- 
quate. 

(2) toilet facilities are old, worn out and 
lacking in privacy. 

(3) sinks are leaky and badly worn. 

(4) facilities for wheelchairs are not ade- 
quate. 

(5) a call system is not available. 

(6) ceilings are high and the heat poor 
and the windows drafty. 


11602 


Halls, dining and other public areas 

(1) high ceilings, old lighting fixtures, 
peeling paint, missing plaster and inade- 
quate and outdated furnishings. 

(2) old kitchen and other working facili- 
ties for staff. 

(3) the electrical and heating systems are 
antiquated and inadequate. 

(4) facilities for socializing and recrea- 
tional activities are highly limited and gen- 
erally depressing (one area is being renovated 
and recreational equipment has been do- 
nated by various groups). 

(5) tile is old, worn and cracked. 

(6) paint is old, peeling and dingy. 

(7) safety rails are absent. 


Grounds 


There have been numerous problems with 
security on the grounds. There are reports 
that residents have been attacked by out- 
siders. 

D. PATIENT CARE 


The nursing and medical care seemed to 
be good within the limits of staff and facili- 
ties. There is an obvious need for social, 
occupational, physical and mental therapy 
for the residents of the home. In addition, 
the nursing staff ratios do not meet accepted 
standards and therefore, additional nursing 
staff is needed for adequate patient care. In 
general, the staff appear hard working and 
dedicated to providing good care. However, 
because of shortages in staff both in kind 
and quantity, the general impression is that 
of patient storage, not of an active and 
supportive environment. Patients in many 
cases remain passively in their rooms star- 
ing at the drab walls. Staffing shortages pre- 
vent many programs from being imple- 
mented. 

E. PERSONNEL AND EMPLOYMENT PRACTICES 


(1) There are shortages of personnel to 
meet required standards in a number of 
areas: 

a. nursing (RN & LPN); 

b. occupational physical therapy; 

c. pharmacy; 

d. attendants, custodial and other support 
workers; 

e. social work; and 

f. nursing assistants. 

(2) The employment practices are worsened 
by the patronage system and the extreme de- 
lays in having vacancies filled. A September 
1977 memo listed vacancies and days un- 
filled as follows: 


Position 
Institutional business manger III 
Clothing room attendant 
Nursing attendant (2 positions) 


(3) The patronage system has resulted in 
humerous delays in filling positions and in 
the appointment of unqualified individuals. 


F. BUDGET AND PURCHASING 


1. According to the records and discussions 
with staff, the home's request for $300,000 in 
repair funds have been denied every year. 

2. The Department of Veterans Affairs has 
purchasing urine stained, second hand mat- 
tresses which the home had to pay to burn, 
and ugly, ungainly used dresses which, even 
if finished, would be much too large for the 
rooms. 

3. The state purchasing procedures are 
cumbersome and paper bound and frequently 
result in either delays or the failure of the 
home to receive needed materials and sup- 
Plies. Some minor examples include—an 
$18.00 bill for a classified ad rejected because 
all the proper forms weren’t completed; staff 
having to buy coffee from their own funds 
because of infrequent state contractor visits. 
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G. STATE AND VETERANS ADMINISTRATION 
INSPECTION 

In discussions with the staff of the home, 
I was informed that to the best of their 
knowledge, there had not been any state in- 
spections of the facility for health and safety 
standards in the last few years. The state 
auditors come every two years to review the 
books, but for whatever reasons there is no 
assessment of the care provided. The VA on 
the other hand, has expressed concern over 
both the facility and the adequacy of the 
staffing. The latest VA audit report, previ- 
ously cited, stated, “They (VA) should exer- 
cise whatever influence it has to expedite the 
remodeling of the home and thus ensure the 
safety and well-being of the veterans, or con- 
sider the feasibility of withdrawing Federal 
aid entirely.” The report further recom- 
mended that the VA “assess the status of 
the Pennsylvania state Soldiers and Sailors 
Home end determine appropriate steps to 
improve the living accommodations for bene- 
ficiaries not affected by current proposals 
for additional construction.” 

H. STATE DEPARTMENT OF MILITARY AFFAIRS 

MANAGEMENT 

The senior staff of the Department of 
Military Affairs have made only a few visits 
in over a year to inspect conditions in the 
home.@ 


SOLAR ENERGY FACTSHEET 


@ Mr. HART. Mr. President, last Decem- 
ber the Environmental Study Conference 
prepared a factsheet for its members 
entitled “Solar Energy: A Guide to Fed- 
eral and State Programs and Informa- 
tion Sources.” This has been one of the 
most successful and useful reports the 
study conference has ever provided. As 
far as I know, this was the first time all 
of this information was brought together 
in such a concise format, designed spe- 
cifically for easy reference. It answers 
many of the questions I and many of my 
constituents have about how to get in 
touch with experts on solar energy and 
how to find solar programs scattered 
throughout the Federal Government. 

The study conference has updated the 
factsheet as a cochairman of ESC in 
the Senate and on behalf of House Co- 
chairman Jim Jerrorps, I submit this 
update be printed in the Recorp. 

I urge my colleagues and the public 
at large to use this information in any 
way they see fit. Already, a number of 
House and Senate ESC members have 
incorporated it into their newsletters on 
solar energy and some are using it for 
their activities on Sun Day. It was de- 
veloped to expand the level of knowledge 
on solar energy and I hope that people 
will use it for that purpose. 

The material follows: 

SOLAR ENERGY: A GUIDE TO FEDERAL AND STATE 
PROGRAMS AND INFORMATION RESOURCES 
(By Mike McCabe) 

Solar energy continues to attract growing 
interest as the nation explores alternatives 
for meeting its energy needs. Inexhaustible, 
environmentally sound and available every- 
where, solar energy is being pursued with the 
hope that if only a tiny fraction of the sun- 
light falling to earth could be tapped, our 
energy problems would evaporate. 

That hope, of course, is far from being 
realized. At present, less than 1 percent of 
the U.S. energy demand is met by solar, and 
the potential for future contributions is the 
subject of great debate. 

Nevertheless, a number of factors combine 
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to make solar a key option for meeting the 
nation’s long-term energy requirements: the 
promise of a nonpoliuting and renewable 
resource, the uncertain future of conven- 
tional energy supplies, escalating fuel prices, 
and the severe environmental problems with 
both coal and conventional nuclear power— 
the twin pillars of the President's energy 
plan. 

Here in Congress, support for solar has 
been growing steadily in recent years. Solar 
R&D funding has Jumped dramatically, and 
scores of solar initiatives have passed in one 
form or another. In addition, solar would get 
a big boost from various tax credits, loan 
programs and federal grants incorporated 
into the national energy plan, if it passes. 

State and local government agencies also 
are very active. In fact, many states and local- 
ities are far out in front of the federal effort. 

All these governmental programs, how- 
ever, may be lagging behind the public's in- 
terest in solar. On May 3, a national day of 
celebration for solar energy—Sun Day—is 
scheduled, and it promises to rival 1970's 
Earth Day for public attention. 

With greater public awareness has come 
increased demand for good information about 
solar and the programs that encourage and 
demonstrate its use. This solar fact sheet 
was prepared to help Environmental Study 
Conference members, their staffs and con- 
stituents locate this kind of information. 

The economic and technical feasibility, as 
well as the projected contribution of solar, 
are issues beyond the scope of this fact sheet, 
but they can be explored with the help of 
the many individuals and organizations 
listed. 

The information provided can be used by 
homeowners, businesses, the construction 
industry, workers in solar-related trades, re- 
search firms, local government officials and 
individuals interested in the development 
and use of solar energy. 

The fact sheet includes: 

A brief review of solar technologies; 

A listing of programs scattered through 
various federal agencies that assist in the 
purchase, installation or general development 
of solar equipment; 

A summary of solar-related provisions in 
the national energy plan; 

An overview of state solar programs; and 

A directory of information sources which 
can provide material suitable for individuals 
with no background in solar energy, as well 
as technical data for those well versed in 
the field. 

SOLAR TECHNOLOGIES 


The term solar energy actually encompasses 
a broad range of energy sources that con- 
vert the sun’s rays either directly or indi- 
rectly into usable energy. For example, solar 
electric cells, usually thin silicon slices, 
convert sunlight into electricity. This cate- 
gory of solar energy is called photovoltaics. 
The conversion of organic matter, such as 
solid waste, into liquid fuels, such as meth- 
ane, for energy use alone is considered an 
application of solar energy—biomass con- 
version. 

In all, there are eight basic solar tech- 
nology categories. They are: passive solar 
heating and cooling, agricultural and indus- 
trial process heat, wind, photovoltaics, solar 
thermal, ocean thermal energy conversion, 
and biomass. 


In addition, there are a number of different 
technology designs and applications within 
each of the categories. For example, under 
solar heating and cooling, there are many 
collector designs that use different heat ex- 
change mediums. Some use water; some 
forced air. Some use flat plate collectors; 
others use evacuated tubes. 

A number of different systems can be com- 
bined to supply a greater and more reliable 
energy product than when used separately, 
for example, both electricity and process heat 
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can be provided by using a combination of 
solar devices. These are usually referred to 
as generating systems, while others lend 
themselves to small-scale, decentralized 
applications. 

Decentralized, small-scale applications in- 
clude residential heating and cooling and 
hot water, as well as various agricultural and 
industrial heat processes. Systems such as 
photovoltaic cells and wind energy can be 
used to generate electricity for small-scale 
use. Several hybrid systems lend themselves 
to use in homes, businesses and farms. 

On the other hand, some solar technolo- 
gies can only be used in large-scale appli- 
cations—primarily centralized electrical 
power generating plants. So-called “power 
towers," which use mirrors to concentrate 
the sun’s rays on steam boilers that drive an 
electric generator, and ocean thermal sys- 
tems, using temperature differences in the 
ocean, require large generating plants and 
electric power grid systems. 

Some systems, such as photovoltaics, wind 
and biomass conversion, can be used in both 
small-scale and large-scale applications. 

The solar energy picture is changing al- 
most daily. From about $1 million in fiscal 
year 1971, the federal solar research budget 
has leaped to more than $300 million for 
FY 1978. Rapid changes are occurring not 
only in the technology itself, but also in 
feasibility, economics and availability. 

Below are short explanations of the various 
categories of solar technologies. Their rela- 
tive merits, economic feasibility or technical 
feasibility are not discussed. Information on 
these aspects of solar energy can usually be 
obtained by contacting the individuals listed. 
Contacts listed after each technology are 
DOE officials familiar with, in most cases, 
responsible, for, programs in those areas. 


Passive solar 


Passive solar takes advantage of the design 
and siting of a building to maximize the 
effects of nautral processes, such as evapora- 
tion and heat flow, as opposed to active sys- 
tems, which require mechanical devices, such 
as motors, pumps and valves, to heat or cool 
a building. It is believed that the early cliff 
dwellers in the Southwest positioned their 
structures under cliffs in such a way to re- 
ceive direct solar radiance which heated thick 
outer walls during the winter months, yet 
were shaded by the cliff overhang in hot 
summer months. 

Modern architects are rediscovering these 
same principles. The orientation of a house, 
positioning of walls, windows and baffles to 
let in the sun during the winter and keep it 
out in summer can be an effective way of 
capitalizing the sun's natural heat. The use 
of deciduous trees to provide extra shade in 
the summer, storage ponds, building green 
houses, and site orientation according to pre- 
vailing wind patterns can also passively con- 
tribute to the energy needs of a building. 

DOE contact: Mike Maybaum, 376-9642. 


Heating, cooling and hot water 


At present levels of technology, solar en- 
ergy systems with the greatest potential for 
widespread application are those for space 
heating and domestic hot water—systems 
which do not require high temperatures. 
Solar cooling is generally considered to be 
further away from widespread use. 

Standard heating systems include a solar 
collector panel, a storage unit, an energy ex- 
change and a distribution network, a tie-in 
with a back-up energy supply and a thermo- 
stat control unit. Collectors are most often 
located on a building’s rooftop and are sim- 
ple in design. Relatively efficient operation 
can be achieved with commercially available 
panels, now manufactured by dozens of com- 
panies. And in many parts of the country, 
considerable energy and costs savings can be 
expected over the lifetime of the unit. 
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For cooling, an additional component must 
be added, either a standard “absorption” air 
conditioner or a mechanical motor-driven 
system. 

To be used effectively, all solar systems 
should be accompanied by stringent conser- 
vation measures such as insulation and 
proper building design. 

DOE contacts: Ron Scott, 376-9610; Roger 
Bezdek, 376-9619. 

Agricultural and industrial process heat 


The use of both direct sunlight and the 
conversion of solar energy collected by pan- 
els to low and medium temperature heat can 
be applied to many agricultural and indus- 
trial processes. Among the potential users 
are grain and crop drying, heating green- 
houses and livestock shelters, food process- 
ing, low pressure steam operations and a wide 
range of processes in the textile, paper and 
chemical industries. Most applications would 
replace conventional processes using scarce 
and expensive propane gas. 

DOE contact: Bill Auer, 376-8633. 

Photovoltaics 


Solar electric cells—photovoltaics—con- 
vert sunlight directly into electricity and 
have successfully powered electrical equip- 
ment on space satellites for years. In recent 
years, solar cells have been adapted to many 
other uses, particularly in remote areas where 
conventional means of supplying electricity 
have been unavailable or too expensive. These 
new uses have created a growing market for 
for this unique energy source. 

Solar cells work by conducting both posi- 
tive and negative charges, producing elec- 
tricity proportional to the incoming light. 
With present technology, about 10 to 13 per- 
cent of the light hitting a cell is converted 
to electricity. Although usually composed of 
silicon, other materials using chemical pro- 
cesses are also being investigated. 

DOE contacts: Paul Maycock, 376-1957; 
Sam Taylor, 566-9552. 


Solar thermal 


Electricity also can be produced by in- 
direct conversion of the sun's energy using 
thermal devices. Plans for large-scale solar 
thermal facilities involve wide expanses of 
mirrors reflecting the sun’s rays to a boiler 
situated atop a large tower. Steam from the 
boiler would turn conventional turbogener- 
ators, producing electricity. Heliostats, mir- 
rors able to track the sun as it moves, pro- 
vide the best system for focusing the heat 
of the sun on the tower. 

DOE contact: Gerald Braun, 376-1934. 


Ocean and thermal energy conversion 


The Ocean is both a solar collector and a 
solar storage system. By using the tempera- 
ture differential between surface and deep 
ocean waters, ocean thermal energy con- 
version (OTEC) systems can exploit the vast 
amounts of solar radiation stored in the 
ocean. Warm surface waters pass through a 
heat exchanger that evaporates a closed fluid 
to drive a turbine generator. The fluid would 
then be cooled by deeper waters and a second 
heat exchanger, and the cycle would begin 
again. Since an OTEC plant could operate 
continuously, even in the sun’s absence, it 
has been considered a solar system able to 
provide baseload or full-time power. 

DOE contact: Sig Gronich, 376-4772. 

Wind energy 

Small-scale wind energy systems have 
been supplying energy of one sort or an- 
other for centuries. The familiar blades that 
dot the countryside are most probably pump- 
ing water or turning an electric generator. 
Drawing on the expertise of the helicopter 
industry to develop more efficient blades, 
DOE has concentrated on large-scale central- 
ized projects which would be worked into an 
electric power grid. It also has recently 
funded several smaller models which could 
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be effectively used in the wind-belt areas of 
the Midwest and coastal regions. 
DOE contact: Louis Divone, 376-4878. 


Biomass conversion 


The conversion of sunlight into plant life, 
by photosynthesis, is probably the most well 
known form of the sun's power. Various pro- 
posals have been investigated for converting 
the solar energy captured in plants to fuels 
and petrochemical substitutes. Fuel sources 
could be from agricultural and forest resi- 
dues and animal, human and other organic 
wastes. 

The processes include anaerobic digestion, 
which converts biomass to methane gas; 
fermentation, which yields liquid fuels; bio- 
photolysis of water, which releases combus- 
tible hydrogen; hydrolysis, the application 
of heat in a process similar to petroleum re- 
fining which can produce liquid and gas 
fuels; and several thermochemical gasifica- 
tion and liquification processes. 

Currently the paper and lumber industry 
have demonstrated considerable energy sav- 
ings and some degree of energy self-sufficien- 
cy through direct burning of forest residues. 
And some experiments are underway to burn 
municipal wastes for electrical generation. 

DOE contact: Roscoe Ward, 376-1614. 


FEDERAL ASSISTANCE PROGRAMS 


Many federal agencies offer programs and 
services which can be of assistance to per- 
sons interested in solar energy. For the pur- 
poses of this fact sheet, the programs have 
been placed in two groups: those offering fi- 
nancial aid to homeowners and businesses 
wishing to install solar systems and those 
which can be of use in entering the solar de- 
velopment, manufacturing and installation 
market. While a few of these programs are 
specifically intended to promote solar energy, 
most are general programs with eligibility re- 
quirements that solar projects can meet. 

The contact listed in each section is a 
person in the agency administering the par- 
ticular program. They are offered as an aid 
to Congressional staff and are usually not the 
persons whom individuals outside Congress 
should contact. However, they can provide 
the names of those to contact. 


Residential demonstration grants 


The Department of Housing and Urban 
Development (HUD). in conjunction with 
DOE, is offering a series of grants for the 
demonstration of solar heating and/or cool- 
ing projects in residential units. Proposals 
are solicited from builders and developers 
wishing to install units in new or existing 
buildings. Grants are not available to indi- 
vidual homeowners. 

To be eligible, solar systems must comply 
with the HUD Intermediate Minimum Prop- 
erty Standards (available from the National 
Solar Heating & Cooling Information Center 
(NSHCIC); see information section below). 
A grant pays the difference in cost between 
a residential unit with a solar system and 
an equivalent residential unit with only a 
conventional energy system. 

The demonstration program has been di- 
vided into five cycles, with applications be- 
ing solicited every 9 to 12 months. Third 
cycle grants, which were announced in Au- 
gust, totaled over $6 million for 3,468 units. 
Of the approximately 700 applications re- 
ceived, 169 were approved for grants. 

The fourth cycle of the program has been 
extended and grant applications are being 
accepted until August 1. Grants will be made 
only for residential units representative of 
the major portion of the residential market 
and will be limited to $250,000 for any one 
project which may have multiple units. 
About $8 million has been earmarked for the 
fourth cycle. 

Fifth cycle solicitations will not be issued 
until the summer. Requests for grant appli- 
cations should be directed to: RFGA/Inte- 
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grated Projects, Solar Demonstration Pro- 
gram, Room 8158, Department of Housing 
and Urban Development, Washington, D.C. 
20410. 

HUD contact: Joe Sherman, 755-6443. 

Additional information on the HUD dem- 
onstration program may be obtained by call- 
ing NSHCIC (see Information Section). 

Passive solar grants 


Soon to be announced is a special HUD 
grant program and design competition for 
passive solar systems. Awards will be made 
for designs of private homes that are ap- 
plicable to mass construction. Some con- 
struction will also be financed: One of the 
most important goals for this program will 
be to bridge the gap between builders and 
architects, a major impediment for wide- 
spread use of passive systems, 

HUD contact: Bill Freeborn, 755-6970. 

Community block grant programs 

HUD administers a community block grant 
program which is available for a wide range 
of projects aimed at conservation and build- 
ing rehabilitation in urban centers. If de- 
sired, a community could use some of this 
grant money for funding solar systems. 

HUD contact: Dan Patch, 755-6304. 

Non-residential demonstration grants 

DOE has closed applications for its third 
round of cost-sharing grants for solar heat- 
ing and cooling systems in new or existing 
commercial buildings. The ceiling was $600,- 
000 for any one project. However, the fourth 
round will be announced in October, with 
more emphasis expected to be placed on cool- 
ing systems. 

Requests for applications should be ad- 
dressed to: Department of Energy, Procure- 
ment Operations Office, 400 First St., N.W., 
Washington, D.C. 20545. 

DOE contact: Ron Scott, 376-9610. 

Small-scale technology grants 

A special $500,000 program for small-scale 
energy projects is being funded through the 
DOE Conservation and Solar Applications 
Office. The emphasis of the program is on 
projects not suitable for conventional dem- 
onstration programs. One pilot project was 
funded last year in California and another 
is scheduled for New England in June. 

DOE contact: Maxine Savits, 376-4646. 

Hot water initiative 

HUD and DOE have also run a “hot water 
initiative” aimed at stimulating the use of 
solar hot water units in residential and com- 
mercial buildings. Block grants were allo- 
cated to ten states where homeowners paid 
high electric heating bills in 1976, allowing 
rebates of up to $400 toward the cost of a resi- 
dential unit. 

Originally scheduled to have ended Au- 
gust 31, 1977, the program has been extended 
in Pennsylvania and Connecticut, where allo- 
cated funds have yet to be depleted. 

The program is administered through state 
agencies. For the name and phone number of 
the agency in your state, call NSHCIC, 800- 
523-2929. 

Home improvement loans 

Homeowners may qualify for government- 
guaranteed loans to install solar heating, 
cooling and hot water units under the Fed- 
eral Housing Administration’s Insured Home 
Improvement Loan Program. A maximum of 
$15,000 is available for up to 15 years, at a 
12 percent interest rate. A similar provision is 
proposed in the national energy act (see NEA 
section). 

To qualify, an individual must own or have 
a long-term lease on the property, have a 
satisfactory credit rating and be able to pay 
back the loan over its term. Before approving 
a loan, FHA must be satisfied that the solar 
system to be installed has proven to be relli- 
able. Field offices have been issued guidelines 
for evaluating the acceptability of a proposed 
system. 
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FHA’s willingness to guarantee loans for 
solar equipment may vary regionally. Appli- 
cants should contact the local HUD/FHA 
Offices or any FHA-approved lender. 

FHA contact: Stanley Pohutsky, 755-6223. 

Loans to veterans 

The Veterans Administration will consider 
solar energy systems under VA home acquisi- 
tion and home-improvement loan guarantee 
programs at interest rates of 84, percent for 
up to 30 years. Solar equipment must meet 
HUD-FHA standards. Eligible veterans and 
active-duty personnel should apply for VA 
loans through regular lending institutions. 
VA must appraise the property and assess the 
credit worthiness of the veteran. 

VA contact: George Wilkes, 389-2249. 

Rural and farm assistance 


The Farmer's Home Administration 
(FmHA) operates several loan and grant pro- 
grams to aid farmers and residents of rural 
areas unable to obtain financial assistance 
through other means. Though none of the 
FmHA programs are directed specifically at 
solar development, proposals will be con- 
sidered under any of the agency's programs 
which offer credit for home improvement and 
acquisition of farm equipment. Systems must 
meet HUD minimum property standards and 
be cost effective. 

FmHA is also developing a grant program 
in conjunction with local community action 
projects to fund solar greenhouses. 

Applicants should contact the architect in 
their state FmHA office or the county super- 
visor for their area. 

FmHA contact: George Schladt, 447-3394. 

Severe unemployment area assistance 


In its report, “Application of Solar Tech- 
nology to Today's Energy Needs,” the Office 
of Technology Assessment states that the 
Economic Development Administration is 
authorized to make grants to communities 
with severe unemployment problems which 
might be used for solar projects. 

The objective of the grant program, au- 
thorized by both the Public Works and Eco- 
nomic Development Act of 1965 and the 
Public Works and Capital Development and 
Investment Act, is to stimulate employment. 
Solar energy is seen to be a labor-intensive 
industry requiring skills in job areas cur- 
rently suffering from unemployment. 

EDA contact: Charles Coss, 377-5265. 

Low-income community grants 


Community Action Projects across the 
country funded through the Community 
Services Administration are engaged in 
building, designing, and installing solar en- 
ergy systems for low-income homes. Green- 
houses, supplementary heat for the elderly, 
and low-cost hot water systems are some of 
the projects under way. 

Grants of $25,000 per project are available. 

CSA contact: Dick Sohl, 632-6503. 

Small business loans 


Individuals interested in starting or ex- 
panding small solar operations may be eli- 
gible for loans guaranteed by the Small Busi- 
ness Administration. While SBA has no pro- 
grams aimed specifically at developing solar 
businesses, applicants will be considered un- 
der regular loan programs. SBA will guaran- 
tee up to 90 percent of a loan, at a maximum 
interest rate of 914 percent. 

Interested persons should first contact a 
bank or lending institution. If they are un- 
familiar with the SBA programs, the nearest 
SBA field office should be contacted. 

A measure (HR 11713) pending on the 
House floor at press time would set up a sepa- 
rate SBA program to provide loan guaran- 
tees and direct loans to small solar and en- 
ergy conservation businesses. A similar bill 
(S 2733) is moving through the Senate Small 
Business Committee. 

SBA contact: Mark Johnson, 653-6545. 
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Technology transfer 


A variety of services is offered by the Tech- 
nology Transfer Program of DOE’s Solar Divi- 
sion. The program attempts to boost the 
commercialization of “early impact technol- 
ogies” by promoting information exchange 
between groups involved in the development 
of solar. 

Technical training programs form a major 
part of the office's activities and include 
classroom and in-home courses. Emphasis is 
placed on “add-on” training, offering educa- 
tion in solar technologies to workers already 
skilled in relevant trades. Also available are 
materials for use in primary and secondary 
schools and exhibits and displays designed 
to stimulate public interest in solar energy. 

Persons interested in any of these programs 
should contact the Washington office, which 
may then refer them to one of five regional 
Offices. The address is: Solar Technology 
Transfer Branch, Division of Solar Energy, 
Department of Energy, 600 E St., N.W., Wash- 
ington, D.C, 20545. 

DOE contact: Lawnie Taylor, 376-9146. 


Technical guide 


The Economic Development Administra- 
tion of the Commerce Department, together 
with the Colorado State University, has pre- 
pared a two-volume manual which can serve 
as the basis for a technical training course or 
as a reference guide for solar technicians. 
Designed for use by architects, builders, con- 
tractors and design engineers, the volumes 
are the result of an EDA-assisted training 
program developed and field tested at Colo- 
rado State. 

Entitled “Solar Heating and Cooling of 
Residential Buildings,” volume one is “De- 
sign of Systems” and volume two is “Sizing, 
Installation and Operation of Systems." They 
can be obtained from the General Printing 
Office (see information section). 

EDA contact: Glenn Fatzinger, 377-4637. 


Project proposals and inventions 


DOE has funding available for solicited 
and unsolicited proposals. Any unsolicited 
project will be reviewed, provided they do 
not fall within the scope of planned com- 
petitive solicitations. 

When DOE wishes to fund a specific proj- 
ect, a Request for Proposal is issued. All 
RFP's are listed in Commerce Business Daily, 
which is available by subscription from the 
General Printing Office ($75 annually, see 
address in information section) and is kept 
on hand by many public libraries. Anyone 
wishing to find out if an RFP in s particular 
area has been released may contact DOE at 
the address below. 

Persons wishing to submit unsolicited pro- 
posals are encouraged to contact the division 
beforehand for any advice they may be able 
to offer. These projects are sent by DOE to 
the National Bureau of Standards’ Office of 
Energy-Related Inventions for Evaluation. 
Reportedly, the review process can often be 
very lengthy. 

All inquiries should be addressed to: Dr. 
Henry Marvin, Division of Solar Energy, 
Department of Energy, 600 E Street, N.W., 
Washington, D.C. 20545, and to Ron Scott, 
Office of Solar Applications, DOE, 20 Mas- 
sachusetts Ave., N.W., Washington, D.C. 
20545. 

NATIONAL ENERGY ACT 


Several provisions of the national energy 
act, now awaiting final legislative action and 
Presidential approval, are intended to pro- 
mote the commercialization of solar energy 
systems. They include tax credits for home- 
owners and businesses, residential loans, 
grant programs and a big federal buy for 
photovoltaics. 

Low-interest loans could be made by banks 
and other lenders at interest rates ranging 
from 7 to 12 percent for periods of up to 
15 years. Individual homeowners would be 
eligible for loans of up to $8,000 for a solar 


system. 
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Another provision of importance for home- 
buyers would increase by 20 percent the 
limits on federal mortgage insurance for 
houses where solar equipment is installed. 
An individual interested in buying a solar 
home with an FHA low-interest mortgage 
(now set at 8.5 percent) could thus exceed 
the current FHA mortgage limit of $60,000 
to buy a home valued at up to $72,000. 

Conferees also expanded the energy con- 
servation improvements eligible for federal 
home improvement loan insurance to in- 
clude not only “active” but also “passive” 
solar energy modifications, such as install- 
ing windows with a sunny exposure. 

A solar income tax credit for homeown- 
ers would be 30 percent of the first $2,000 
and 20 percent of the next $8,000, for a 
maximum of $2,200. Equipment qualifying 
for the credit includes heating, cooling and 
hot water units, as well as wind systems pro- 
viding any form of energy. Similar credits 
were approved for conservation measures 
that are highly recommended for achieving 
maximum efficiency in a solar system's 
operation. 

Another provision would make industries 
and businesses eligible for an additional 10 
percent credit above the regular 10 percent 
investment credit for installing solar and 
wind devices to provide heating, cooling and 
electricity and biomass conversion systems. 

A three-year, $98 million federal purchase 
of photovoltaics is included as an incentive 
to spur mass production of these solar elec- 
tric cells in an effort to drive down prices. 
The cells would be used at remote federal 
installations. 

The federal government also is directed to 
retrofit federal office space with energy con- 
servation materials and solar energy systems 
where feasible. In addition, solar energy sys- 
tems are to be considered in the construc- 
tion of new federal facilities. 

It should be noted that these incentives 
and programs have not yet been enacted 


and are still subject to modification. 
STATE AND LOCAL INVOLVEMENT 


State programs 

More than half the states have enacted 
legislation aimed at promoting solar devel- 
opment. In addition to various financial in- 
centive programs designed to encourage pur- 
chase and installation of home solar units, 
state actions have included the financing of 
research and development, modification of 
state building codes to ease the introduc- 
tion of solar devices, establishment of in- 
formational and promotional activities, pro- 
mulgation of solar energy product standards 
and the legal recognition of “sun rights.” 

The number of state solar bills adopted 
doubled from 1975 to 1976, and then again 
in 1977. Several types of financial incentives 
have been implemented: property tax cred- 
its, which allow an owner to deduct part or 
all of the cost of a solar unit from a prop- 
erty tax payment; property tax deductions, 
which allow the exemption from increased 
property assessment of all or part of a solar 
unit’s value; income tax credits, which oper- 
ate similarly to property tax credits; direct 
loans for the purchase of solar equipment, 
some at low interest and/or with extended 
payback periods; and exemption of solar en- 
ergy vendors from sales tax on their receipts. 

NSHCIC keeps an up-to-date run-down of 
state solar developments and can direct in- 
terested parties to the proper state offices. 
The National Conference of State Legisla- 
tures also monitors state actions and reports 
on them in its “Energy Report to the States.” 

NCSL contract: Bill Mitchell, 303-623- 
66000. DOE contact: Lynda Connor, State 
Programs, 566-6192. 


Incentive information for local governments 


Officials in local governments interested in 
methods of encouraging solar commerciali- 
zation will find helpful an information pack- 
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et prepared by the National Association of 
Counties. The packet offers advice on local 
demonstration projects, consumer protection 
for solar users, utility rate restructuring and 
direct and indirect financial incentives, It is 
available free by writing the NACO Energy 
Project, 1735 New York Ave., NW, Washing- 
ton, D.C. 20006. 


INFORMATION SERVICES 


A number of government agencies, trade 
associations and nonprofit organizations pro- 
vide a full range of information on solar 
energy, from general background for the un- 
initiated to detailed professional advice for 
the solar technician. 

The National Solar Heating and Cooling 
Information Center (NSHCIC) was estab- 
lished by the federal government to serve 
as the primary source of solar information 
for the public. By calling the center’s toll- 
free number, individuals can request basic 
information in layman's terms, the names 
of architects and builders in their areas spe- 
cializing in solar design, detailed technical 
findings, listings of books and periodicals on 
specific subjects and the latest information 
on available government services. 

ESC has found NSHCIC to be the quickest 
and most broad-based information resource 
available. 

Also, NSHCIC can help arrange for exhibits 
and speakers for community groups, profes- 
sional conferences and trade shows. In most 
cases, the center can answer questions im- 
mediately, forward information directly in a 
few days or refer inquiries to the proper 
sources. NSHCIC can be reached by writing: 
Solar Heating, P.O. Box 1607, Rockville, Mary- 
land 20850. Their toll-free number is 800- 
523-2929, in Pennsylvania 800-462-4983. 

Similar services are provided by the non- 
profit Solar Energy Institute of America 
(SEINAM), which offers information through 
exhibits, seminars, publications and a pub- 
lic information telephone line. The institute 
maintains regional listings of architects and 
builders and a nationwide speakers’ bureau. 
Although SEINAM is a membership organi- 
zation (membership entities one to a solar 
energy products catalog and a monthly news- 
letter), inquiries from anyone are welcome. 

SEINAM will also check out consumer com- 
plaints about faulty products, installations 
or service. The institute can be reached at: 
SEINAM, 1110 Sixth St., NW, Washington, 
D.C. 20001, 202-667-6611. 

The Solar Energy Research Institute is the 
nation’s first solar laboratory, created by 
Congress to promote the use of solar energy 
and support DOE’s solar energy program. 
SERI, as it is called, is located in Golden, 
Colo., and employs the largest and most im- 
pressive group of solar experts in the coun- 
try. Among its many responsibilities, SERI 
is charged with analyzing and distributing 
technical information, conducting educa- 
tional programs, providing technical assist- 
ance and supporting international coopera- 
tive programs. 

For further information on SERI and its 
public information services, call Hank Raze, 
303-234-7171. 

Solar Action, a Washington-based citizen’s 
group, has recently been organized to co- 
ordinate planning for Sun Day, a national 
day of solar celebration scheduled for May 3, 
modeled after the successful Earth Day of 
1970. In addition to providing fact sheets and 
bibliographies in a variety of solar areas, 
Solar Action would be helpful to community 
groups wishing to sponsor activities promot- 
ing solar energy. Contact: Richard Munson, 
Sun Day, Suite 1100, 1028 Connecticut Ave., 
NW., Washington, D.C. 20036, 202-466-6880. 

The federal government’s Government 
Printing Office (GPO) has several solar-re- 
lated publications available to the public. A 
free pamphlet, “Solar Energy, Subject Bibli- 
ography No. 9,” lists those materials available 
through GPO. Inquiries should be directed 
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to: Superintendent of Documents, United 
States Government Printing Office, Washing- 
ton, D.C. 20402, 202-783-3238. 

The Solar Energy Industries Association 
(SEIA), a trade group organized to promote 
the interests of the solar industry, provides 
a number of services for its members. Of in- 
terest to the public may be SEIA’s Solar In- 
dustry Index, which contains a nationwide 
listing of solar product suppliers and manu- 
facturers as well as general information on 
solar home units. To order the index or for 
membership information, contact: Cedric 
Grgurich, SEIA, 1001 Connecticut Ave., NW., 
Washington, D.C, 20036, 202-293-2981. 

Persons interested in designing their own 
solar installations can get assistance from 
the American Society of Heating, Refrigerat- 
ing and Air Conditioning Engineers 
(ASHRAE) or the National Association of 
Home Builders (NAHB). Professional engi- 
neers and architects and individuals in the 
buillding industry interested in expanding 
into the solar market can also contact these 
groups, which may offer direct advice or refer 
to individuals in their region. 

They can be reached at: ASHRAE, Direc- 
tor of Research and Technical Services, 345 
East 47 St., New York, New York 10017, 212- 
— get gna Research Foundation, P.O. 

> Kville, lan - 
a Maryland 20850, 301 

DOE maintains a Technical Information 
Center (TIC) for the dissemination of scien- 
tific and technical data compiled from all the 
research conducted by DOE and its contrac- 
tors. This information is of great use to plan- 
ners and builders of solar installations, but 
is generally too detailed for the average 
homeowner. TIC operates an extensive com- 
puterized data base and offers microfiche 
service. The center can be reached at: DOE 
Technical Information Center, P.O. Box 62, 
Oak Ridge, Tennessee 37830, 615-483-8611. 

Similar information is available from the 
Commerce Department’s National Technical 
Information Service (NTIS), which includes 
solar data within its wide range of detailed 
materials. NTIS offers a free General Infor- 
mation Catalog which can be obtained from 
NTIS, 5285 Port Royal Road, Springfield, 
Virginia 22161, 703-557-4600. 

HUD Solar Status is a monthly report dis- 
tributed by the NSHCIC providing useful 
information on federal and state solar pro- 
grams. To be placed on the mailing list 
write: National Solar Heating and Cooling 
Information Center, Status Mail, Box 1607, 
Rockville, Maryland 20850. 

Solar Energy Research and Development 
Report is a monthly publication on develop- 
ments within DOE’s solar division. It high- 
lights individuals, conferences and funding 
opportunities in the field of solar energy. 

To get on the mailing list, send your re- 
quest to: Technology Transfer Branch, Office 
of Conservation and Solar Applications, De- 
partment of Energy, Washington, D.C. 20545. 

Listed below are additional individuals and 
organizations which can help provide more 
information on solar energy. 

Travis Price, American Institute of Archi- 
tects, 1735 New York Ave., NW, Washington, 
D.C. 20006, 202-785-7300. 

Susannah Lawrence, Consumer Action Now, 
317 Pennsylvania Ave., SE, Washington, D.C. 
20003, 202-547-1100. 

Jeff Knight, Friends of the Earth, 620 C St., 
SE, Washington, D.C. 20003, 202-543-4312. 

Steve Baer, Zomeworks, P.O. Box 712, Al- 
buquerque, New Mexico 87103, 505-242-3552. 

Environmental Action Reprint Service, 2239 
East Colfax, Denver, Colorado 80206, 303-321- 
1645. 

Blair Hamilton, National Center for Appro- 
priate Technology, Box 3838, Butte, Montana, 
406-723-5474. s 

Ken Bossong, Citizen's Energy Project, 1413 
K St., NW, Washington, D.C. 20005. 
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Keith Haggard, New Mexico Solar Energy 
Association, Box 2770, Santa Fe, N.M. 87501. 

Rick Katzenberg, American Wind Energy 
Association, 54468 CR 31, Bristol, Indiana 
46507. 

Shirley Kenworthy, Critical Mass, P.O, Box 
1538, Washington, D.C. 20540, 202-546-4790. 

Denis Hayes, Worldwatch Institute, 1776 
Massachusetts Ave, NW, Washington, D.C. 
20036, 202-452-1999. 

Total Environmental Action, 1 Church Hill, 
Harrisville, New Hampshire 03450, 603-827- 
3374. 

If you find that your program or organiza- 
tion is not listed in this fact sheet, or if you 
know about other solar programs or informa- 
tion resources, please let us know by writing: 
Mike McCabe, Environmental Study Confer- 
ence, U.S. Congress, 3334 House Annex 2, 
Washington, D.C. 20515.@ 


DR. KISSINGER ON U.S. AFRICAN 
POLICY 


@® Mr. JAVITS. Mr. President, on April 
19, 1978, Dr. Kissinger, our Nation’s 
former Secretary of State spoke to the 

International Radio and Television So- 

ciety in New York. Dr. Kissinger has very 

kindly provided me with excerpts from 
his remarks on that occasion. In those 
excerpts, Dr. Kissinger presents a poign- 
ant and valuable analysis of Soviet policy 

in Africa and its implications for U.S. 

policy. I believe that Dr. Kissinger’s views 

will be of interest and of value to all 

Members of the Senate. Accordingly, I 

submit his views for the RECORD. 
The material follows: 

Excerpts From INFORMAL REMARKS DELIVERED 
TO THE INTERNATIONAL RADIO AND TELEVI- 
ston Socrery, New YORK, WEDNESDAY, 
APRIL 19, 1978 


I would like to apply these considerations 
to one area which probably will not loom as 
large in the question period as I suspect the 
Middle East will, namely the problem of 
Africa. 

In 1975 the Soviet Union for the first time 
introduced enormous quantities of military 
equipment and later Cuban expeditionary 
forces in an area about as far away from the 
Soviet Union as it is possible to be, in Angola. 
At that time we had no particular preference 
between the various factions that were fight- 
ing for control of the government of Angola. 
But we did believe that the introduction of 
proxy troops and of a billion dollars worth of 
military equipment, more than all the rest 
of the world was giving to all the rest of 
Africa put together, would create a problem 
that would make future solutions that much 
more difficult. We were prevented from doing 
what was necessary, which did not involve 
say American forces, by the Congress at the 
time. 

In recent months, we have seen once again 
in Ethiopia another billion dollars worth of 
Soviet equipment and another twenty thou- 
sand Cuban troops, again in areas of no 
conceivable historic interest for either of 
those countries, and now we are dealing no 
longer with a local Africa situation but with 
& geopolitical challenge. 

The move into Ethiopia cannot be analyzed 
in terms of the quarrels between Somalia and 
Ethiopia. Nor is the issue primarily who 
crossed the border first. The first thing to 
notice is that Soviet equipment went first to 
Somalia, a country that had put forward 
claims on the territory of all its neighboring 
States; Soviet equipment was thus guaran- 
teed to be used in an expansionist way. And 
then when that equipment was used for the 
precise purpose that Somalia had always 
asked for it, the Soviet Union switched sides 
and became the defender of the territorial 
integrity which its own equipment had 
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threatened to begin with. And seventeen 
thousand Cuban troops and a billion dollars 
worth of Soviet equipment went into 
Ethiopia. 

It is too cynical to be asked to accept the 
proposition that what is involved here is the 
unselfish Soviet desire to respond to the ap- 
peal of a sovereign country. The Soviet pur- 
pose is geopolitical: to outfiank the Middle 
East, to demonstrate that the US cannot 
protect its friends, to raise doubts in Saudi 
Arabia right across the Red Sea, in Egypt, in 
the Sudan, and in Iran. And now we hear 
that once again we may be facing the threat 
of Cuban and Soviet intervention in South- 
ern Africa. 

I would like to stress that there seem to 
me at least four principles to keep in mind. 
The first is, I hope that our Secretary of 
State will be successful in the negotiations 
he is now undertaking with the Soviet Union 
on the limitation of strategic arms. I believe 
that the control of nuclear weapons is one of 
the preeminent problems of our period and 
I agree that it should not be lightly linked 
with other issues. 

But I also think that It is important that 
the Soviet Union understand that another 
move of the kind we have seen in Angola 
and Ethiopia will raise the presumption 
that we are facing a global geopolitical chal- 
lenge incompatible with any definition of 
detente. And under those circumstances I 
do not see how any agreement could possibly 
be ratified and how detente could possibly 
survive. And I hope that that will be made 
clear to the Soviet Union. 

The second is, it is time that one over- 
comes the ridiculous myth of the invincible 
Cubans. Who has ever heard of Cubans con- 
ducting a global foreign policy? We cannot 
conduct our foreign policy under the threat 
of the possible intervention of Cuban 
troops. It is a sign of the decline of our 
world position that we have inflicted on our- 
selves through Vietnam, the collapse of ex- 
ecutive authority produced by Watergate, 
and our own internal disputes. Twenty years 
ago this would have been considered so ab- 
surd a proposition that nobody could have 
made it seriously and it is a proposition that 
is bound to undermine our position around 
the world. 

Third, let us justify our foreign policy by 
arguments other than the fear of Cuban 
military intervention. We must make clear 
to other countries that we will not be black- 
mailed by Cuban troops or Soviet arms. 
Whatever arguments can be advanced for 
conducting our foreign policy we will not 
accept the proposition that if we do not 
accede to the arguments of individual 
countries they will then call in the Cubans, 
or the Soviets will then send arms. 

And fourthly, of course we have an obli- 
gation to try to remove the legitimate causes 
of unrest and instability in Africa. 

Negotiations to this effect are now going 
on and it would be inappropriate for me to 
go into them in detail. Of course the US 
must stand for majority rule. This we did 
when I was in office and I support the efforts 
of the present Administration in this direc- 
tion. But majority rule must be given a 
concrete content. What exactly is the basis 
for our opposition to the so-called internal 
solution in Rhodesia? I favor the attempt 
to enable al) leaders and factions to partici- 
pate in the proposed elections. At the same 
time let us take care not to turn majority 
rule into a device by which those who could 
not win an election try to force their way 
into office by the threat of force. And ma- 
jority rule must not become the slogan of 
those who have already rejected a multi- 
party system and already announced that 
what they want to do is create a one-party 
state. And majority rule must include pro- 
tection for minority rights. If the black and 
white communities cannot live together un- 
der the rule of law we will see a race war 
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of tremendous proportions develop. We can- 
not want to encourage this. 

The problems that this Administration or 
any Administration faces in dealing with 
these issues is enormous. The issues cannot 
be partisan. When the President travels and 
the Secretary of State negotiates, he has to 
speak for all Americans. But their perception 
ata time when these problems are still sub- 
ject to creative shaping is of crucial impor- 
tance. It Is in this spirit that I offer these 
extemporaneous remarks.@ 


THE TRAGEDY OF CAMBODIA 


@® Mr. EAGLETON. Mr. President, last 
week President Carter spoke out to con- 
demn Cambodia as the “worst violator 
of human rights in the world today.” 
We do not have the means to verify be- 
yond doubt the reports that come out of 
Cambodia, so we do not have a precise 
measure of the atrocities that are occur- 
ring in that country under the regime of 
Pol Pot. We do have chilling details sup- 
plied by Cambodian refugees of the tac- 
tics of terror used by the Communist re- 
gime, and estimates of death ranging up 
to 2,000,000 in the 3-year period since 
the regime took over. 

Cambodia has virtually closed itself 
off from the outside world, and thus it 
is not likely than an impartial investiga- 
tive body will get inside to assess the 
extent of the human rights violations. 
However, this does not mean that men 
and women of strong moral conviction 
should remain silent. Since we have no 
ties with Cambodia at this time, we have 
no diplomatic channel through which to 
apply leverage. We do, however, have an 
obligation to speak up in the strongest 
terms possible to let Pol Pot and his bar- 
baric regime know that we deplore and 
denounce their systematic disregard for 
even the most basic human rights. 

Mr. President, I ask that the following 
articles be printed in the RECORD: 

First. “President Charges Cambodia 
Regime Worst on Rights,” Washington 
Post, April 22, 1978. 

Second. “Cambodia’s New Tragedy,” 
Washington Post, April 24, 1978. 

The material follows: 

CamBopia’s NEw TRAGEDY 

Perhaps half a million Cambodians died 
during the Indochina war, many from Amer- 
ican bombs and in battles in which the 
United States played a part. So Americans 
cannot be too self-righteous in respect to 
reports of “holocaust” and “genocide” com- 
ing out of Cambodia now. But neither should 
Americans be inhibited in their protests by 
some sense of guilt for this country’s earlier 
contributions to Cambodia's travail. Quite 
the contrary. If the United States showed 
too little concern for Cambodia in an 
earlier period, then Americans should be all 
the readier to speak out now, for whatever 
it may be worth. Something terrible, if hard 
to see and measure, is happening to a great 
many Cambodian people, and outsiders with 
any protection to moral worth are duty 
bound to speak out. 

The facts are few but the outline of Cam- 
bodia’s new tragedy seems to be clear 
enough. The communist regime that took 
over three years ago first drove the several 
million city dwellers like cattle to the 
countryside, a transfer it justified by the 
food crisis existing at the time. The regime 
then enforced upon the population a polit- 
ical discipline resulting in physical extermi- 
nation on a scale evidently proportionate to 
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that practiced by Stalin and Hitler. There 
are questions about the dimensions of the 
tragedy and the quality of the evidence de- 
scribing it, but there can be no doubt that 
to wait for a precise, verifiable accounting 
before uttering a protest is unthinkable. By 
any standards the civilized nations of the 
world might apply, the new rulers of Cam- 
bodia are barbarians. 

One of the problems, of course, is that 
the Cambodian communist leadership has 
cut virtually all its ties with the outside 
world, even with its communist neighbors, 
with one of which—Vietnam—it is current- 
ly waging a war. Thus it is immune to most 
of the usual pressures that the body of 
nations has available to apply against ren- 
egade states. That does not, however, ab- 
solve the international community from tak- 
ing a public stand against the repression 
that has been going on in Cambodia It 
must be confronted, discussed and investi- 
gated insofar as that is possible—and con- 
demned, again and again. 


PRESIDENT CHARGES CAMBODIA REGIME WORST 
ON RIGHTS 


President Carter yesterday condemned 
Cambodia as “the worst violator of human 
rights in the world today,” saying the gov- 
ernment denies its people basic rights and 
dignities. 

In a strongly worded statement issued by 
the White House, Carter said thousands of 
refugees have accused the regime of wrong- 
doing. 

“America cannot avoid the responsibility 
to speak out in condemnation of the Cam- 
bodian government, the worst violator of 
human rights in the world today,” he said. 

Carter said the refugees have “recounted 
abuses that include mass killings, inhuman 
treatment of the supporters of the previous 
government . . . the total suppression of 


recognized political and religious freedoms, 
as well as deprivation of food and health 


care.” 

The president, who has not pointed his 
finger directly at nations accused of human 
rights violations since the early days of his 
administration, called on the countries of 
the world to protest. 

“It is an obligation of every member of the 
international community to protest the poli- 
cies of this or any nation which cruelly and 
systematically violates the right of its peo- 
ple to enjoy life and basic human dignities,” 
he said. 

Jerrold Schecter, a spokesman for the Na- 
tional Security Council, said the statement 
was issued “because we wish to focus world 
opinion on this.” 

“It is something we wanted ‘to reiterate,” 
he said. 

In Oslo, Norway, hearings began yesterday 
by a private group that is examining the 
Cambodian situation. 

Carter said in his statement his adminis- 
tration supports “the growing international 
protest against the policies of this inhumane 
regime.” 

He said he welcomed the efforts of Amnesty 
International, a London-based group that 
won the Nobel Peace Prize for efforts to pro- 
tect human rights, to press the Cambodian 
government into offering an accounting of 
the charges. 

Earlier this month, the Canadian House of 
Commons adopted a unanimous motion of 
protest against the Southeast Asian regime.@ 


ADDRESS BY MAJ. GEN. MILNOR 
ROBERTS, EXECUTIVE DIRECTOR 
OF RESERVE OFFICERS ASSOCIA- 
TION 


Mr. THURMOND. Mr. President, an 
outstanding address, entitled “National 
Defense: While There Is Yet Time,” was 
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presented April 15, 1978 by Maj. Gen. 
Milnor Roberts, executive director of the 
Reserve Officers Association, at the 
South Carolina Department Convention. 

General Roberts’ remarks presented in 
an understandable manner the risky 
state of U.S. defenses today, how and 
why we find ourselves at this point, and 
what to do about it. 

Mr. President, I ask unanimous con- 
sent that this address be printed in the 
RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

NATIONAL DEFENSE: “WHILE THERE Is YET 
Time...” 


Suddenly and without warning, hundreds of 
Soviet-bloc divisions spearheaded by 15,000 
assault tanks and amphibious armor, spin 
from Warsaw Pact maneuvers and lunge 
westward. Their target: the English Channel. 

Swarms of Soviet warplanes, armed with 
missiles, bombs and cannisters of death- 
dealing chemicals, strike NATO bases and 
stockpiles of U.S, tactical nuclear weapons. 

Outnumbered and outgunned allied forces 
retreat before the massive Communist blitz- 
krieg. At sea, Soviet submarines, preposi- 
tioned hours before, intercept and attack 
U.S. convoys attempting to rush reinforce- 
ments. Behind the lines, Communist sabo- 
teurs emerge in Western Europe's cities and 
industrial centers, creating widespread 
havoc. 

With Western Europe about to be overrun, 
the President of the United States is faced 
with a life-or-death decision: To accept the 
Soviet conquest of all Europe or to unleash 
America’s nuclear counterforce, thereby risk- 
ing a world-wide holocaust. 

This “worst-case” scenario may never hap- 
pen. But the possibility that it could occur 
gives allied leaders nightmares. 

“Today,” says General Alexander M. Haig, 
Jr., Supreme Allied Commander Europe, “the 
greatest single threat to stability and peace 
continues to reside—as it has for 29 years— 
in the immediate presence of massive Soviet 
military power ... the greatest peacetime 
aggregation of military power the world has 
ever seen.” 

In attempts to reduce this massive threat 
to world peace, successive U.S. Presidents 
over the postwar years have initiated talks 
aimed at controlling arms and reducing nu- 
clear weapons stockpiles. 

In contrast to U.S. good faith, Soviet lead- 
ers have used the arms talks to camouflage 
Russia’s continuing all-out military buildup 
while seeking to stall ours. 

Rather than acting fully to meet the grow- 
ing Soviet danger, U.S. Administrations have 
adopted the more politically expedient course 
of reassuring the nation—and themselves— 
that overall U.S. military strength remains 
at least equal to that of Russia. 

President Kennedy, in his 1963 State of 
the Union address, said: ‘The cost of free- 
dom is always high, but Americans have 
always paid it .. .” 

In January, 1978, President Carter told the 
NATO Council in Brussels that “our defense 
must always be strong enough to deter any 
thoughts of aggression. . . . We must be pre- 
pared for combat we always hope to avoid." 

Words, however brave and reassuring, are 
not enough. Soviet leaders are fully aware of 
our actual military strength and weaknesses. 
They are quite capable of calculating the 
risks of further aggression and their chances 
of exacting more tribute with nuclear black- 
mail. 

What Americans desperately need are not 
simple reassurances from Washington, but 
the hard facts—however shocking—on the 
true state of our defenses. 

In the 1962 Cuban missile crisis, U.S. mil- 
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itary power was such that Nikita Krushchev 
was forced to back down and pull his missiles 
out of Cuba. From that point on, the Soviets 
embarked on an all-out drive to wrest stra- 
tegic superiority from the U.S. 

In the 1973 Arab-Israeli war, Russia’s power 
was such that the threat of Soviet interven- 
tion forced America's ally, Israel, to halt its 
drive against Egypt. And had there been a 
US.-Soviet confrontation in the eastern 
Mediterranean, Admiral Elmo Zumwalt, then 
U.S. Chief of Naval Operations, says "we 
would have lost.” 

In March, 1978, Russia’s deputy defense 
minister, Nickolai Vasilyavich Ogarkov, told 
visiting U.S. Congressman John Brecken- 
ridge: “You once had military superiority 
and felt secure. You no longer have that 
superiority and you will never have it again. 
And now you will know what it means to fee] 
threatened.” 

Teddy Roosevelt is remembered for his pol- 
icy of keeping the peace: “Talk softly and 
carry a big stick.” In a speech at Wake For- 
est University, President Carter warned the 
Soviets to restrain their massive arms build- 
up and quit their military meddling in 
Africa and elsewhere, or, the President said, 
we would have to increase our defenses, But 
some critics contend that the President, 
while talking tough, is carrying only a rel- 
atively small stick. 

The Soviets appeared singularly unim- 
pressed by Mr. Carter's words. They quickly 
responded with some blunt talk of their own, 
accusing the President of “gross black- 
mail . . . impermissible in international re- 
lations” and warning of a “sharp increase in 
the danger of a nuclear missile catastrophe." 

In so many words, the Kremlin demanded 
that the U.S. quit bluffing and accept with- 
out further delay Soviet terms for a new 
strategic arms limitation treaty—a treaty 
that would assure Russia's superiority over 
the U.S. for the foreseeable future. And the 
Soviets gave the brush-off to President Car- 
ter's admonition against Russia’s ‘“exces- 
sive” arms buildup and intervention in local 
conflicts. 

Instead, the Soviets are speeding develop- 
ment of eight new missile systems, some 
powerful and accurate enough to destroy our 
aging ICBM’s in a surprise first-strike be- 
fore they could retaliate. They also are build- 
ing a nuclear super-submarine comparable 
to our yet-to-be completed Trident, and are 
testing a wide range of exotic new space 
weapons including a “killer satellite” capable 
of shooting down our vital reconnaissance 
and communications satellites. 

What seems clear is that the U.S. has 
waited about a dozen years too long before 
attempting to overcome the Soviet drive for 
world supremacy. The plain fact is that in 
raw military power, the U.S.S.R. already has 
surpassed the U.S. in most major areas. And 
knowing this to be so, the Soviet leaders 
feel they are now in a position to call the 
tune. 

The latest statistics spell out clearly just 
how the U.S., mesmerized by detente, has 
fallen behind. 

Since 1964, Russia has increased its stra- 
tegic nuclear capabilities by roughly 500 
percent. It now has just under 4,000 stra- 
tegic offensive weapons—missiles and bomb- 
ers—compared to our 2,125..That’s a Soviet 
advantage of nearly 2 to 1. According to Dr. 
Eugene Wigner, Princeton University’s Nobel 
award winning physicist, the Soviet lead in 
total explosive power is 6 to 1 over the 
US. 

The new Soviet navy is now the world’s 
largest. In surface ships and submarines, it 
outnumbers the U.S. Navy by 1,400 to 453. 
And our once proud Navy may soon be re- 
duced to the status of a convoy escorting 
force. 

In strategic defensive weapons—surface- 
to-air missiles and jet fighters—the Soviets 
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boast an overwhelming advantage—14,664 to 
only 324 for the U.S. It has 2,600 interceptor 
planes to just 324 for the U.S. It also pos- 
sesses 12,000 SAM’s (surface-to-air missiles) 
to our none, and 64 ABM's (anti-ballistic 
missiles) to our none. 

In ground forces, the Soviets have expanded 
from 140 divisions in 1964 to more than 170 
divisions today. One half of this huge force 
is positioned for war in Europe. In military 
manpower, the U.S.S.R, leads the US. by 
48 million to 2.1 million. All major combat 
units in the Red army are trained and equip- 
ped for chemical (i.e. poison gas) warfare. 
Our armed forces have virtually no CW 
capabilities or defenses. 

In conventional weapons, the disparity is 
even more alarming: 50,000 Soviet tanks to 
10,000 for the U.S.; 55,000 Soviet armored 
vehicles to our 22,000; 20,000 Soviet artillery 
pieces to our 5,000 and 7,000 heavy mortars 
to our 3,000. 

In virtually every major arms component 
except helicopters, the U.S.S.R. possesses 
overwhelming superiority over the U.S., in 
numbers, firepower and, to a growing degree, 
technical quality. 

Soviet military spending, in real terms, 
now exceeds that of the U.S. by some 50 per- 
cent—by 75 percent in military hardware 
alone. All told, close to 20 percent of Russia's 
GNP (gross national product) goes into arms, 
compared to less than 6 percent in the U.S. 

Clearly, it will take more than tough words 
to reverse America’s decline toward second- 
rate status. And unless and until the U.S. 
rebuilds its defenses, we can expect more 
Soviet demands and blackmail—or worse. 

At the conference table, the Soviets already 
are dictating the terms. 

President Carter says he'll never sign an 
agreement that makes the U.S. weaker than 
Russia. But the strategic arms limitation 
treaty as drafted in Geneva appears to do 
just that. 

An examination of major provisions of 
SALT-2, as the treaty is called, indicates that 
Soviet advantages from the 1972 SALT—1 ac- 
cord will be enlarged and extended for at 
least another three to eight years. 

According to the newly-organized ‘“Coali- 
tion for Peace Through Strength,” sponsored 
by the American Security Council, SALT-2 
“will legalize and perpetuate Soviet strategic 
military superiority.” It says the claim that 
SALT-2 provides for parity because both 
sides are limited to 2,400 strategic weapons 
is “an incredible misrepresentation.” 

To support its charge, the Coalition cites 
several specific weaknesses and loopholes in 
SALT-2. Soviet bombers which can hit the 
U.S. are not counted in the 2,400 strategic 
weapon ceiling while all U.S. long-range 
bombers are counted. 

Soviet ICBM’s on average carry six times 
more explosive power than U.S. ICBM’s. 
Yet, SALT-2 will not permit the U.S. to 
bulld “heavy” missiles as the U.S.S.R. has 
done. 

Ground and sea-launched “cruise missiles” 
of over 600-kilometer range are prohibited 
by SALT-2. This means the Soviets could 
strike 50 percent of the U.S. population with 
submarine-launched cruise missiles while the 
U.S. could reach less than 10 percent of the 
more widely dispersed Soviet population. 

SALT-2 will restrict or prohibit the de- 
velopment of new strategic missile systems. 
But this will only prevent the U.S. from 
matching the eight new Soviet ICBM’s which 
are in testing or production, compared to 
none for the U.S. 


SALT-2 carries no provisions for on-site 
inspection. Thus, the Soviets can cheat on 
SALT-2 as they have on SALT-1. For ex- 
ample, the SALT-treaties expressly prohibit 
any testing atmed at upgrading an anti- 
aircraft missile system into an anti-ballistic 
missile, or ABM, system. Yet, on at least five 
occasions, the Russians have fired SAM-5 
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anti-aircraft missiles to test their capability 
as ABM’s. 

As another example, in SALT-1 the U.S. 
said it would regard the deployment of mobile 
ICBM’s as “inconsistent with objectives of 
the agreement.” But U.S. intelligence has 
revealed that the Soviets are now busy de- 
ploying a mobile intermediate-range ballistic 
missile, the SS-20, which can easily be con- 
verted into a 6,000-mile range weapon capa- 
ble of hitting all U.S. targets. 

Despite President Carter's unilateral scrap- 
ping of the B-1 bomber which was to have 
replaced our aging and vulnerable B-52, the 
Soviet Union has refused to limit production 
of its supersonic “Backfire” bomber or to 
include it in SALT’s limitation of strategic 
weapons. 

What this means is that Soviet leaders see 
the SALT agreements in quite a different 
light than do U.S. leaders. While the U.S. 
has frozen its strategic missile strength at 
1967 levels and cut back on its Air Force, 
Navy and other conventional forces, the 
Soviets have continued the greatest arms 
buildup in history behind the mask of de- 
tente and SALT. 

Rather than rushing into another self- 
defeating SALT deal, the Administration 
would do well to look first to its defenses, 
Negotiating with the Soviets from a position 
of relative U.S. weakness can only increase 
the danger to our national security. 

A decade ago, there was no question that 
the United States possessed military superi- 
ority over the Soviet Union. Today, there 
can be little doubt that the tables are turned 
and Russia is No. 1 in overall military power. 

The reason for this dramatic and alarming 
turn-about is clear: Successive U.S. Admin- 
istrations have been hoodwinked into cutting 
back on our defenses in the hope the Soviet 
Union would settle for parity or what the 
arms controllers now call “essential equiva- 
lence.” 

Unfortunately, it hasn't worked out that 
way. Instead of being satisfied with merely 
catching up, the Soviets have continued 
their massive arms buildup faster than ever. 
And instead of settling for the U.S. policy of 
“mutual assured destruction,” or MAD, So- 
viet strategists have adopted a war-winning 
philosophy. 

Of course, the Kremlin has been careful 
to cloak its aggressive designs in words of 
peace. Americans, yearning for peace after 
the Vietnam debacle, have eagerly embraced 
such illusions as “detente,” and entered en- 
thusiastically into Strategic Arms Limitation 
Talks with the Soviets. 

Since the SALT talks began in 1970, Soviet 
military spending has shot up by more than 
50 percent. The Soviets are now outspending 
the U.S. in total military capability by $50 
billion or more a year. Since 1958, the U.S.S.R. 
has doubled the military share of its GNP, 
or gross national product, to nearly 20 per- 
cent. By contrast, in the past 24 years the 
U.S. military’s share has been slashed from 
12 to 5.2 percent of the GNP. And it’s still 
headed down. 

In strategic or nuclear weapons, we're way 
behind Russia in both numbers and mega- 
tonnage, and the Soviets are still outspend- 
ing us by 3 to 1. 

The U.S. Navy has been cut in half in the 
past ten years, and the Administration's 
1979 budget scraps several new shipbuilding 
programs. It’s no exaggeration to say that 
the Red navy, whose ships outnumber those 
of the U.S. by better than 2 to 1, now rules 
whatever waves it wants. 

Our Air Force has been cut back from 935 
strategic bombers 12 years ago to just 415 
aging B-52’s today. And despite Soviet de- 
ployment of more than 100 new, supersonic 
“Backfire” bombers with intercontinental 
range, the Administration and Congress have 
scrapped our planned B~1 bomber altogether. 

Other unilateral disarmament moves by 
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the U.S. include dismantling of our one and 
only ABM or anti-ballistic missile defense 
system; slowdowns or stretchouts in modern- 
ization of our outmoded ICBM force and 
Trident submarine fleet, and an apparent 
agreement at the SALT talks in Geneva to 
limit the range of our yet-to-be deployed 
airborne cruise missiles to an ineffective 
range of 1,500 miles. 

One of the most striking disparities in- 
volves civil defense. The Soviets have poured 
at least $1 billion a year into elaborate civil 
defense and industrial programs for the past 
twenty years. U.S. civil defense gets less than 
one-tenth as much to maintain a pathetic 
bare-bones program. As a consequence, ex- 
perts estimate that in any all-out nuclear 
exchange, more than 120 million Americans 
would be killed while Soviet losses would be 
under 15 milllon—fewer than died in World 
War II. 

Nowhere is the U.S. defense posture more 
seriously crippled than in the vital area of 
research and development. Although the So- 
viet R and D effort is far greater than ours, 
the Administration has refused to increase 
U.S. spending on new defense improvements 
above the current $12.5 billion level. 

Warning that the Soviets have overcome 
the U.S. lead in certain areas of technology, 
Anthony Battista, a staff expert with the 
House Armed Services Committee, told a 
Congressional hearing: “The Russians are 
not coming: they're here!” 

In a recent nationwide poll by the Opinion 
Research Corporation, 90 percent of the 
people questioned said the U.S. should be 
equal or superior to Russia in military 
strength—with most. favoring superiority. 
And 63 percent said they would be willing 
to spend an additional 10 billion dollars 
in taxes to keep the U.S. from falling behind 
the Soviets. 

The question that naturally follows is: 
Why hasn’t the Administration and Con- 
gress carried out the wishes of the majority 
of the American people and kept our defenses 
from falling behind the Soviets? 

The answer can only lie in the persuasion 
of influential advisers and policymakers in 
Washington who somehow believe that 
unilateral disarmament leads to peace and 
that more defense dollars should diverted to 
domestic social needs. 

General George C. Marshall, architect of 
the allied victory in World War II and post- 
war Secretary of State, summed up the illu- 
sions that have characterized U.S. policy: 
“We have tried since the birth of our nation 
to promote our love of peace by a display 
of weakness. This course has failed us 
utterly.” 

And yet, a new generation of Americans 
has ignored the warning of George Marshall. 
Despite clear evidence that the Soviets are 
amassing the most formidable and threaten- 
ing military force since Hitler’s Germany, 
Senator George McGovern has called for a 
$5 to $10 billion cut in the defense budget 
and transfer of the money to domestic 
programs. 

The so-called “Coalition for a New Foreign 
and Military Policy,” composed of 36 pacifist 
and ultra-leftist organizations, has mounted 
a nationwide campaign to lobby Congress for 
still deeper defense cutbacks. Led by vet- 
erans of the anti-Vietnam campaign that 
helped deliver Indochina to the Com- 
munists, the new coalition claims credit for 
shooting down the B-1 bomber and for pres- 
suring Congress to deny World Bank loans 
to several anti-Communist allies. 

The Coalition’s latest bulletin to sup- 
porters begins: “We all know that Parren 
Mitchell is right: ‘it is hard, dirty, gut work, 
turning the attitudes of the nation 
around.’ ” The liberal Congressman and Sen- 
ator McGovern are leading the latest fight 
to cut military spending and divert funds to 
so-called “human needs” programs. 
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The Coalition is now attempting to block 
U.S. development of the “neutron bomb,” 
claiming, as do Soviet propagandists, that it 
is a monstrously inhumane weapon designed 
to kill people while protecting property. 
Actually, it is an enhanced radiation war- 
head designed to penetrate Soviet tanks and 
defend Western Europe against the threat 
of a massive Warsaw Pact blitzkrieg without 
destroying the surrounding countryside. 

By contrast, the Soviets’ newly-deployed 
SS-20 mobile intermediate-range ballistic 
missile, targeted on Western Europe, is 2,000 
times more devastating than the neutron 
weapon which President Carter is being pres- 
sured into banning. Yet, no one hears of 
demonstrations against the Soviet SS-20. 

The fear of public protest has also deterred 
the U.S. from equipping its forces to com- 
bat Soviet-led chemical warfare weapons. 
U.S. military intelligence reports that War- 
saw Pact forces are receiving intensive train- 
ing in chemical, biologial and radiologial 
warfare and most front-Ine army units are 
fully equipped for it. U.S. and NATO forces 
have nothing by comparison. And Washing- 
ton's attempts to get Moscow to agree to 
outlaw such indiscriminate and deadly weap- 
ons have gone unanswered. 

Again, one listens in yain for the protests 
of the Jane Fondas. 

It is, rather, high time to heed the words 
of James Schlesinger, who, as Secretary of 
Defense, said: “The underlying reality is 
that at no point since the 1930's has the 
Western World faced so formidable a threat 
to its survival.” 

Going back to those dark days of the 
1930's, it was Winston Churchill who warned 
an appeasement-minded England that: “Vir- 
tuous motives, trammeled by inertia and 
timidity, are no match for armed and reso- 
lute wickedness. A sincere love of peace is 
no excuse for muddling hundreds of mil- 
lions of humble folk into total war.” 

Churchill’s warning applies with infinitely 
greater urgency to the free world of today. 
If we ignore it, there could be no tomorrow. 

And yet, Walter Cronkite has observed: 
“There are always groups in Washington ex- 
pressing views of alarm over the state of 
our defenses. We don't carry those stories. 
The story is that there are those who want to 
cut defense spending.” 

Cronkite’s remark to a Gannett News Sery- 
ice reporter in November 1974, however off- 
hand and inadvertent, appears to reflect the 
built-in bias of much, if not most, of the 
major news media. It persists despite the 
threat posed by Russia’s relentless arms 
buildup—a threat that is well concealed 
from most Americans. 

In this, opinion makers in the media are 
joined by policymakers in Washington. Anx- 
ious to shore up the crumbling facade of 
detente, they assure the American people and 
Congress that U.S. defenses are “essentially 
equivalent” to Russia’s and that more bil- 
lions of dollars can be safely diverted to 
domestic social programs where, incidentally, 
the votes are. 

Active duty military officers who dare pub- 
licly to disagree are rebuked, removed or 
prematurely retired. Retired officers and pri- 
vate military experts who warn of the na- 
tion’s lagging defenses are labeled “cold 
warriors,” “alarmists,” “extremists.” 

Thus, relatively few Americans are aware, 
for example, that our one and only ABM— 
anti-ballistic missile—system was disman- 
tled a month after becoming operational by 
& 52-47 vote of the Senate and that our na- 
tion is now defenseless against a surprise 
enemy missile or bomber attack. 

The Administration's planned withdrawal 
of U.S. forces from South Korea is obscured 
by the headlines of Korean bribery scandals. 
The onrushing debacle in Africa is cloaked 
in pious pontifications about human rights 
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violations in the remaining non-Marxist 
countries. The Soviet and Cuban-backed 
drive to conquer the “Horn” of Africa com- 
manding vital sea lanes from the Middle East 
oilfields is met by pro forma protests and 
helpless hand-wringing in Washington, 

The anti-Communist governments of 
South Africa, South Korea, Brazil, Chile, 
Nicaragua and Taiwan are scorned or excori- 
ated by the liberal establishment while mon- 
strous human rights violations in the Iron 
Curtain countries, Cuba, Indochina, and the 
Marxist dictatorships of Libya and black 
Africa are barely noted or brushed off. Mean- 
time, the liberal establishment continues to 
promote trade, aid and the export of vital 
U.S. technology to Communist regimes dedi- 
cated to our own destruction. 

The diplomatic frenzy for a new strategic 
arms limitation agreement with Moscow 
takes precedence over the anguished pleas of 
Soviet dissidents for the observance of the 
Helsinki agreement on East-West relations. 
Soviet threats to reintroduce missiles into 
Cuba are shrugged off, as are Fidel Castro’s 
close ties with Panamanian dictator Omar 
Torrijos. This while the White House twists 
arms to force Senate ratification of the 
Panama Canal treaty surrendering control of 
that inter-ocean lifeline. 

At home, U.S. ports are opened to Soviet 
seamen and visas granted to foreign Commu- 
nist leaders and propagandists, while critics 
of the FBI and CIA applaud crippling new 
restrictions against our already demoralized 
intelligence and security services. 

In Hollywood, Jane Fonda stars in a post- 
Vietnam movie heaping fresh abuse and deri- 
sion on America’s abandoned attempt to de- 
fend freedom in Indochina. Public opinion 
polls suggest that Americans would fight 
Communists aggression abroad only if Can- 
ada were attacked. 

Hanoi withholds information about hun- 
dreds of Americans still listed as MIA's while 
Washington talks of “normalizing” relations 
with that Communist regime. Members of 
Congress, businessmen and tourists flock to 
Cuba for carefully-conducted tours, while 
Castro ships more troops to Africa and con- 
tinued to hold tens of thousands of political 
prisoners, including several Americans. Offi- 
cials in Washington make frantic efforts to 
suppress the horror story of Frank Emmick, 
an American businessman released after 
serving more than 14 years in the Cuban 
“Gulag” on false charges of spying for the 
CIA. Liberal-oriented newspapers and TV 
networks black out Emmick’s first-person ac- 
count of outrageous cruelty suffered in 
Castro's dungeons. 

Viewed objectively, Americans might be 
excused for wondering if Pogo, the comic- 
strip character, was not right when he said: 
“We met the enemy and he was us.” 

But Pogo may have been overly pessi- 
mistic. 

There are signs the pendulum may be 
shifting a bit. Stung by a two-year American 
Security Council study confirming blatant 
anti-defense bias by CBS’ Evening TV News 
Show, that network and others appear at 
last to be giving fairer treatment to the 
beleagured Pentagon. The tireless and dedi- 
cated efforts of a small band of private 
ombudsmen called Accurarcy in Media, or 
AIM, are beginning to pay off in greater at- 
tention to objectivity on the part of the 
liberal-dominated press and networks. Says 
AIM’s Chairman Reed Irvine: “Our objective 
is to encourage truthfulness, fairness and 
responsibility in the news media.” 

A two-volume study by ex-Washington 
Post reporter, Peter Braestrup, recounting in 
stark detail how the media misreported the 
1968 Tet offensive in Vietnam as a Com- 
munist rather than an allied victory, has 
provided journalism students with some 
revealing new evidence and left not a few 
ex-war correspondents with red faces. 
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As General William C. Westmoreland, for- 
mer U.S. Commander in Vietnam, has said: 
“We must be alert as a nation to the vulner- 
ability of our political system and open so- 
ciety to manipulation by an adversary.” 

Indeed, only by insisting on the full truth 
fairly told can the American people make 
the Judgments necessary to keep our nation 
strong, free and in peace. There is no other 
way. 


HELMS OPPOSES GOLD SALES 


Mr. HELMS. Mr. President, I learned 
with great regret last week, the decision 
of the Treasury Department to sell 1.8 
million ounces of gold from U.S. stocks, 
to “soak up dollars.” 

The sales of gold will net about $300 
million over the next 6 months. That is 
the equivalent of about 4 percent of the 
growth in the money supply—not much 
in the way of “soaking up dollars.” Un- 
fortunately, I have heard no call from 
Treasury for slower money supply 
growth. 

The sale of gold will net the Federal 
Government in 6 months less than the 
Federal Government goes into debt in 
just 2 days. Yet, no call from Treasury 
for smaller deficits . 

The sales of gold will no more help 
the dollar over the long run than throw- 
ing a sandbag into a rampaging river 
will halt its flow. 

Sandbags can help discipline a river 
when it starts rising, just as gold can 
and has in the past disciplined foolish, 
inflationary Government spending. Sell- 
ing gold today to aid the dollar is attack- 
ing a flood with a sponge. It treats one 
symptom of the dollar’s decline—the dol- 
lar price of gold. It will not cure the sick- 
ness—miassive deficit and expansionary 
monetary policy. 

Selling gold today allegedly soaks up 
dollars abroad. Some major world bank- 
ers have made this contention with a 
straight face. The world demand for dol- 
lars will be determined by domestic fiscal 
and monetary policies, not gold sales. In 
fact, the sale of every ounce of gold 
claimed by the Treasury at the current 
market price would soak up an amount 
equal to about one-third of the value of 
U.S. Treasury securities held by foreign 
central banks alone. 

If the Federal Government would sell 
any other asset it owns, the effect would 
be the same. If it sold something like 
mineral leases on coals lands, it would 
take in dollars but in addition, the Na- 
tion would get coal. That would mean we 
might be less dependent on foreign 
energy sources and would pay out less. 
That would, at least, make some sense. 

If sales of a U.S. asset helps soak up 
dollars, why not sell national parks, or 
the backyard of the White House? There 
is a good reason: These assets are impor- 
tant and of great value to the Nation. 
The public lands provide great benefits to 
the American people. American gold 
holdings are no less important, and I 
believe they may be more important. 

Mr. Robert Roosa, President Ken- 
nedy’s Under Secretary of the Treasury 
said it most succinctly recently when 
asked about gold sales: 

In this kind of world, I think we should 
retain our ultimate assets. It’s the storm 
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cellar we should retain in case the system 
breaks down. 


Selling gold to halt the decline of the 
dollar is like turning out the lights in the 
White House to solve the energy short- 
age or selling “WIN” buttons to fight 
inflation. Such actions cloud the issue. 
They do not solve the problems. 


THE ENERGY “CRISIS” 


Mr. HELMS. Mr. President, it has now 
been a year since President Carter pre- 
sented his energy program to the Con- 
gress for consideration. The proposals 
were predicated on an “energy crisis” for 
which he said we had no alternative to 
waging “the moral equivalent of war.” It 
was, the American people were led to be- 
lieve, only a matter of time until the 
lights went out. 

This “crisis” was always a bit suspect, 
and the events and trends of the past 
year have made it even more so. If there 
are energy supply problems, they are 
problems largely created by the Federal 
Government, and the interference of the 
Federal bureaucracy in the free market 
economy. 

Indeed, it is safe to say that the one 
thing the Federal Government does well 
is to create crises. They come in many 
varieties. For instance, two winters ago 
we had a natural gas “crisis” because 
of a temporary shortage brought about 
by the Federal regulation of gas prices. 
Now there is a “crisis” of a surplus of oil 
on the west coast because of Federal 
regulations which prevent the oil com- 
panies from correcting the oversupply 
by the time-honored means of finding a 
buyer and selling it to him at a mutually 
acceptable price. Bureaucrats are very 
skillful at creating oversupplies and 
undersupplies. Only the free market can 
create the right amount of supply. 

In any event, if there is an “energy 
crisis,” or, more accurately, an inchoate 
energy crisis, it is simply that our heavy 
importation of foreign oil leaves us po- 
litically and militarily vulnerable. Now 
it may be argued that from time to time 
political and military considerations 
supersede sound economics, but that is 
no reason to lay aside economic common- 
sense in devising solutions to these po- 
litical and military problems. If heavy 
importation of oil is a political and mili- 
tary problem, then it seems logical that 
we should adopt economic policies that 
will cause us to import less oil. 

In fact, however, we are doing just the 
opposite. Because of the so-called en- 
titlements program, whereby domestic 
oil producers are required to subsidize 
oil importers for the higher cost of im- 
ported oil, there is no incentive to im- 
port less oil even though it is more ex- 
pensive. It is a bit like a man buying a 
new car. He might have an incentive to 
purchase a Chevrolet over a Cadillac 
because a Chevrolet is cheaper. But if 
the Government comes along with a 
policy taxing Chevrolet buyers to sub- 
sidize Cadillac buyers so that the net 
cost of Chevrolets and Cadillacs is the 
same, then there is little motive not to 
buy a Cadillac. Anyone can understand 
that, except apparently the politicians. 


CONGRESSIONAL RECORD — SENATE 


If Congress does not pass an energy 
program, the President has threatened 
to impose by Executive order import fees 
on crude oil. Normally, this might have 
the effect of reducing imports. But be- 
cause of the cleverly devised bureaucratic 
entitlements program, which will not 
allow foreign oil to be any more expen- 
sive than domestic oil, all that import 
fees will do is make oil in general more 
expensive. That in turn is supposed to 
reduce consumption although there is 
no evidence to indicate that any such 
thing will happen. It will, however, be 
sure to create an increase in the cost 
of living. It is for this reason that I have 
joined my distinguished colleague, Sen- 
ator DoLe, in cosponsoring Senate Con- 
current Resolution 73, which expresses 
the sense of the Congress in opposition 
to the imposition of an import fee on 
crude oil by the President. 

In last Thursday’s Wall Street Jour- 
nal there appeared an outstanding edi- 
torial summarizing the energy situation 
on the first anniverary of the declara- 
tion of the moral equivalent of war. Mr. 
President, I ask unanimous consent that 
the editorial appearing in the April 20, 
1978, edition of the Wall Street Journal 
entitled “Meow” be printed in the 
Recor at this point. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

MEOW 

Today we celebrate the first anniversary 
of President Carter's famous MEOW, the 
moral equivalent of war. His energy proposals 
remain bogged down in Congress, but even 
without the benefit of his program a lot has 
happened. 

During the year we now celebrate, the only 
detectable energy shortage occurred in those 
sections of the nation overly dependent on 
American-produced coal. In California, crude 
oil is a drug on the market. World-wide, the 
International Energy Agency sees a “tem- 
porary” surplus of oil lasting into the 1980s. 
U.S. oil imports are no longer growing; indeed 
the American Petroleum Institute reported 
yesterday that they fell 14% during the first 
three months of the year. 

Over the year, the price of ofl has been 
steady, meaning that it fell after inflation 
adjustment. The administration felt free to 
kill a deal to import huge quantities of 
natural gas from Mexico because it doesn't 
like the price U.S. companies have agreed to 
pay. But the President, Czar Schlesinger and 
the like continue to assure us that the energy 
crisis is just around the corner. 

Actually, the crisis has more-or-less offi- 
cially been postponed until 1985 at the ear- 
liest. If you want to conjure up a big crisis 
then, you assume: first, that the Soviet 
Union will swing from an oil exporter to a 
big importer, somehow finding the foreign 
exchange to foot this bill; and second, that 
Saudi Arabia will cap its production because 
it likes the old values better than the new 
money, Because the CIA finds this scenario 
likely, we're told, we need a big new tax on 
the production of oil in the United States. 

What we have been witnessing in the past 
year in the huge adjustive power of the price 
mechanism, even when politicians do all they 
can to hamper it. Stanford's Henry S. Rowen 
observes that since 1973, real gross national 
product has increased by about 11% while 
energy consumption has increased by only 
about 3%. This means that even without 
legislation, a great deal of conservation is 
going on as a response to the price increases. 
Prof. Rowen calculates that, holding produc- 
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tion constant, consumers are reducing their 
energy consumption by about 2% yearly. 

Higher prices are not only reducing de- 
mand but calling forth greater supply. With 
environmental and legal roadblocks finally 
overcome, oll is flowing from Alaska and ex- 
ploration has started off the Atlantic coast. 
With somewhat higher gas prices and higher 
prices for “new” oil, drilling and discoveries 
in the U.S. have both increased, though not 
yet fast enough to keep up with consump- 
tion. But supply incentives are still uncer- 
tain, given the government's record of expro- 
priating the returns from new oil with 
successive tiers of price controls and state 
or federal taxes. 

It is this supply-demand balance called 
forth by the price mechanism, and not the 
beneficence of Saudi Arabia, that has kept 
OPEC from increasing its prices during the 
past year. Even a cartel is not immune to the 
laws of supply and demand; at some point 
higher prices mean lower sales and lower net 
income. 

The improvement in the energy outlook in 
the past year has come despite government 
policy, not because of it. Indeed, the U.S. 
government has been OPEC's biggest eco- 
nomic ally. American oil imports are high 
because of the government's entitlements 
program, which in effect taxes the produc- 
tion of domestic oil and uses the proceeds 
to subsidize imports. Mr. Carter proposes to 
“cure” this by taxing domestic oll and using 
the proceeds to subsidize the consumption 
of home heating oil. 

The way to reduce imports would be to 
end all entitlements and price controls, pay- 
ing Americans as much for oil as you pay 
foreigners. This step would increase the price 
of gasoline by a maximum of seven cents a 
gallon; some argue that in fact the price 
would fall because of greater efficiency. Yet 
the government sees this simple step as an 
anathema. 

The government's record during 1977 
scarcely gives reason for confidence in its 
prescience about 1985. Over the years there 
has always been a finite supply of energy 
visible at any one time; the reason is that 
it is not economic to develop resources too 
far in advance. Above all, it is risky to invest 
too much capital in a single source or single 
technology. You may guess wrong. Huge 
sums invested in coal will be wasted if there 
is a breakthrough in producing geopressur- 
ized methane. 

We do not know where future energy will 
come from, but we do know that there is a 
nearly endless list of possibilities, from coal 
to methane to nuclear to solar. Over the 
years, market price mechanisms have proven 
their ability to make such choices and such 
transitions smoothly. There will be no crisis 
if we let them do their work. The only way 
there will be an energy crisis in 1985 is if 
the government causes one. While the ad- 
ministration still has not grasped this, the 
biggest change since MEOW was declared a 
year ago is that more of the public and more 
of Congress now understand. 


SECURITIES INVESTOR PROTEC- 
TION ACT AMENDMENTS OF 1978 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
Senate proceed to the consideration of 
calendar order No. 698. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The assistant legislative clerk read as 
follows: 

A bill (H.R. 8331) to amend the Securities 
Investor Protection Act of 1970. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to its 
consideration. 
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There being no objection, the Senate 
proceeded to consider the bill (H.R. 8331) 
which had been reported from the Com- 
mittee on Banking, Housing, and Urban 
Affairs with amendments as follows: 

On page 1, line 5, strike “1977” and insert 
“1978”; 

On page 3, line 4, after “insurance” insert 
“company”; 

On page 46, line 25, strike "determination 
has” and insert “determination) has”; 

On page 51, line 6, strike “(3)” and insert 
“(5)”; 

On page 52, after the comma, insert "as 
redesignated by this Act,”; 

On page 54, line 19, after the comma, insert 
“as redesignated by this Act,”"; 

On page 66, line 2, strike “subscription 
fransferable” and insert “subscription, trans- 
ferable”’; 

On page 67, beginning with line 8, insert 
the following: 

SMALL ISSUE EXEMPTION 


Sec. 18. Section 3(b) of the Securities Act 
of 193 (15 U.S.C. T7c(b)) is amended by 
striking out “$500,000” and inserting in lieu 
thereof “$2,500,000”. 


AMENDMENT TO THE SECURITIES EXCHANGE ACT 
OF 1934 


Sec. 19. Section 11(a) (3) of the Securities 
Exchange Act of 1934 (15 U.S.C. 78k(a) (3) ) 
is amended by striking out “May 1, 1975” and 
inserting in lieu thereof “February 1, 1978” 
and by striking out “May 1, 1978” each place 
it appears and inserting in lieu thereof 
“November 1, 1978". 


Mr. WILLIAMS. Mr. President, as 
chairman of the Senate Subcommittee 
on Securities, I am pleased to lay before 
the Senate for its immediate considera- 
tion H.R. 8331, the Securities Investor 
Protection Act Amendments of 1978. The 
bill would amend in significant respects 


the Securities Investor Protection Act of 
1970 by streamlining liquidation proce- 
dures available under the act, reducing 
the expense and complexity of the proce- 
dures under the act, and providing public 
customers of failing brokerage firms with 
increased and improved insurance cover- 
age. I urge the immediate passage of the 
amendments. 

Since Congress has not revisited or re- 
examined the Securities Investor Protec- 
tion Corporation, created to administer 
the act, since its creation in 1970, a brief 
review of the circumstances surrounding 
its creation and its experience during the 
past 8 years should be useful to my col- 
leagues. In the closing days of 1970, Con- 
gress established the Securities Investor 
Protection Corporation in response to the 
Wall Street back office crisis and the bear 
market of the late 1960's. During this 
turbulent period, hundreds of brokerage 
firms went out of business. Their public 
customers were exposed to serious fi- 
nancial losses and public confidence in 
the securities markets was shaken badly. 

To restore public confidence in the 
securities markets and protect public in- 
vestors against the failure and insolvency 
of brokers and dealers, the Securities In- 
vestor Protection Act of 1970 was 
adopted. Under the original statute and 
as it now stands, the Securities Investor 
Protection Corporation may advance a 
maximum of $50,000 to protect the claim 
of any one customer of a failed broker- 
dealer, but no more than $20,000 of that 
amount may be advanced to pay claims 
for cash as opposed to claims for securi- 
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ties. These payments supplement distri- 
butions of available securities and cash 
from the debtor's estate. 

Since the enactment of the SIPC legis- 
lation, 129 of the over 8,700 broker/deal- 
ers which have been SIPC members over 
the past 8 years have been liquidated 
under the act. As of March 31, 1978, SIPC 
had made net advances to trustees total- 
ing $54,518,825. In addition, significant 
amounts of securities and cash in the 
debtor’s possession have been distributed 
to customers by the trustees. SIPC esti- 
mates that to date securities and cash 
having a value of over $279 million have 
been distributed to approximately 105,- 
000 customers in the course of liquida- 
tion proceedings. These figures demon- 
strate vividly the effect which the SIPA 
program has had on investors throughout 
this country and point up the wisdom 
of Congress in establishing SIPC and 
the SIPA program in 1970. 

In short, SIPC has protected inves- 
tors against loss in the manner envi- 
sioned by its creators and at no cost to 
the taxpayer. As of March 31, 1978, 
SIPC had assessment revenues from its 
members which totaled over $198 million. 
In addition, SIPC had earned approxi- 
mately $31 million in interest income on 
its investments, giving SIPC total rey- 
enues of $229 million. SIPC’s expenses 
from inception to this date totaled ap- 
proximately $64.5 million. As noted above 
$54.5 million of that total represents 
advances made to trustees in SIPA 
liquidations and the balance represents 
overhead expenses for SIPC’s opera- 
tions to date. It may be noted that 
SIPC’s expenses for its internal opera- 
tions haye been slightly less than one 
third of the interest income SIPC has 
earned on its investments. Currently, the 
SIPC fund totals approximately $161.5 
million. 

As my colleagues may recall, SIPC was 
considered and passed on an emergency 
basis. The need for prompt action re- 
quired that certain technical problems 
relating to the procedures for liquidating 
securities firms would be left for later 
solutions in light of actual experience 
under the new act. At his first confirma- 
tion hearing in November 1973, then and 
still SIPC Chairman Hugh F. Owens, ad- 
vised the committee that SIPC would un- 
dertake a thorough study of possible 
amendments to the SIPC Act. Pursuant 
to this commitment, Chairman Owens 
appointed a broadly based task force 
to explore better, quicker and more ef- 
ficient methods of achieving the investor 
protection and concomitant investor con- 
fidence envisaged by Congress when it 
passed the 1970 act. 

The task force issued its report in 
July 1974, and the SIPC Board of Direc- 
tors approved virtually all of its recom- 
mendations. These were subsequently in- 
corporated into legislative proposals and 
transmitted to the Congress. In 1974, I 
introduced the SIPC legislation as S. 
4255; in the 94th Congress, in 1975, it was 
S. 1231. 

In the 95th Congress H.R. 8331 was 
introduced in the House of Representa- 
tives in July 1977, and hearings were held 
by the appropriate subcommittee on the 
Committee on Interstate and Foreign 
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Commerce on August 1, 2, and 3, 1977. 
The bill was approved by the House of 
Representatives on November 1, 1977. 
The Subcommittee on Securities held 
hearings on the bill on April 25, 1978, 
and the bill was approved by a unani- 
mous vote of the full Senate Banking 
Committee. 

While there have been some useful and 
constructive revisions made in the orig- 
inal SIPC recommendations by the House 
of Representatives, the basic wisdom and 
advice from SIPC have been preserved 
almost completely intact. As it is now 
before us, the bill is a positive step in 
the direction of more efficient solutions 
to the broad range of problems which 
confront SIPC. In my judgment, this 
bill goes a substantial way toward im- 
proving the protections afforded secu- 
rities customers and enabling SIPC to 
perform its role more expeditiously and 
efficiently. 

As passed by the House, the Securities 
Investor Protection Act would achieve a 
number of important changes in the orig- 
inal 1970 act. 

First, the bill would increase the ex- 
tent of SIPC protection for customers’ 
cash and securities in an account with a 
broker-dealer. The act currently protects 
customer accounts up to a total of $50,- 
000, with a ceiling of $20,000 for cash. 
H.R. 8331 would double the amount of 
protection, raising to $100,000 the total 
amount of protection, and to $40,000 the 
level of protection for customers’ cash. 
This corresponds to the changes in 1974 
in the FDIC, FSLIC, and FCUIC legisla- 
tion which doubled the coverage for 
depositors. 

Second, the bill would modify the act 
to provide protection which better com- 
ports with the expectation of both cash 
and margin customers. This would be 
accomplished by moving away from a 
strict insurance concept and toward a 
scheme of returning customers’ accounts 
intact as they existed when the broker- 
dealer became insolvent. The benefits to 
the customers of firms in liquidation will 
be immeasurable since they will no longer 
be deprived for lengthy periods of the 
use of, or access to, their cash or securi- 
ties. 

Third, liquidation procedures would be 
streamlined and the cost of liquidations 
reduced by authorizing SIPC to make 
payments directly to customers without 
the necessity for a judicial proceeding. 
And SIPC would itself be the trustee for 
liquidation of small brokers and dealers 
where the claims do not exceed $750,000 
and where there are fewer than 500 cus- 
tomers. 

Fourth, the bill would continue the ex- 
emption from SIPC membership and 
from SIPC assessment for exclusive 
dealers in mutual fund shares and vari- 
able annuities. I believe it is entirely ap- 
propriate to retain these exemptions 
since exclusive dealers in these instru- 
ments do not present the kind of risk 
intended to be covered under SIPC. How- 
ever, the bill would subject to limited 
assessment transactions in money mar- 
ket instruments, which were exempt 
from assessment under the 1970 act. 

Mr. President, it is not often that leg- 
islation enacted in haste works as 
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smoothly or as successfully as SIPC has 
over the past 8 years. Much of the credit 
belongs to Chairman Owens for his con- 
tinuing leadership and devoted public 
service, first, in two terms at the Securi- 
ties and Exchange Commission, and now 
in his second term as SIPC Chairman. 
While I hope SIPC’s services are not in 
great demand in the years ahead, I be- 
lieve the program is entrusted to ex- 
tremely well-qualified, able, and experi- 
enced individuals who can discharge 
properly the additional duties the bill 
would confer upon SIPC. 

Mr. President, with the exception of 
several technical and conforming 
amendments to the bill, the Senate 
Banking Committee approved the House- 
passed version of the bill. However, the 
committee added provisions to the bill to 
amend the Securities Act of 1933 and the 
Securities Exchange Act of 1934 which 
I would like to explain. 

The first amendment is to section 3(b) 
of the Securities Act of 1933 to assist 
small businesses in raising capital. 

Essentially, the amendment would in- 
crease from $500,000 to $2,500,000 the 
aggregate amount of an issue which may 
be exempt from the full registration and 
prospectus requirements of the Securities 
Act of 1933. 

The Commission would retain its pres- 
ent flexibility to adopt rules classifying 
offerings under regulation A and other- 
wise so that it could tailor disclosure 
obligations and other safeguards based 
on a balance between the protection of 
investors and the standards set forth in 
that section. 

The substance of the amendment is 
contained in S. 2305 which was intro- 
duced on November 4, 1977, with the co- 
sponsorship of the full membership of 
the Banking, Housing, and Urban Affairs 
Committee and a majority of the Select 
Committee on Small Business. 

Increasing the ceiling on regulation A 
offerings will remove one statutory ob- 
stacle to guaranteeing the access of small 
businesses to the capital raising mecha- 
nisms in our economy. The Federal secu- 
rities laws have always reflected the 
national policy of encouraging the 
growth and expansion of small business. 
From the time of the original enactment 
of the Securities Act of 1933, the Con- 
gress has provided special treatment for 
small business by the Securities and Ex- 
change Commission. Under section 3(b) 
of the act, the Commission is authorized 
to exempt certain classes of securities if 
the total offering price to the public does 
not exceed a specified amount. In 1933, 
the amount was $100,000 and twice in the 
past the Congress has acted to increase 
the amount of the small business exemp- 
tion—in 1945 to $300,000, and most re- 
cently in 1970 to $500,000—in recognition 
of changes in the general economic 
conditions and increased costs of con- 
ducting business. 

In the 8 years since the last amend- 
ment to section 3(b) of the act, costs 
have continued to rise throughout the 
economy, with the result that $500,000 
has substantially less purchasing power 
today. In many cases, it is an inadequate 
amount to finance properly a small es- 
tablished business seeking to modernize 
or expand, or a newly organized venture 
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requiring a substantial amount of seed 
capital. To be a useful tool to small 
business, the Congress must raise the 
statutory ceiling and encourage small 
businesses—the centerpiece in our eco- 
nomic system—to remain competitive, 
dynamic and innovative. 

Mr. President, the bill reported by the 
Banking Committee would also extend 
for 6 months, until November 1, 1978, the 
effective date of section 1ll(a) of the 
Securities Exchange Act of 1934. This 
section was added to the Securities Ex- 
change Act by the Securities Acts 
Amendments of 1975 (Public Law 94-29) 
and makes it unlawful for a member of a 
national securities exchange to effect 
any transaction on the exchange for the 
member’s own account, the account of a 
person associated with a member or, an 
account with respect to which the mem- 
ber or an associated person exercises 
investment discretion. Section 11(a) be- 
came effective immediately upon its 
enactment as to those who became ex- 
change members after May 1, 1975, but 
its effectiveness is delayed until May 1, 
1978, as to pre-May 1, 1975, members. 

That section was the result of a com- 
promise reached after considerable de- 
bate. As a result of the section, much of 
the economic incentive for institutional 
money managers to move into the broker- 
age business was removed, while at the 
same time brokerage firms which man- 
age accounts were precluded from per- 
forming the brokerage for those managed 
accounts. 

On February 22, 1978, the Securities 
and Exchange Commission submitted a 
recommendation to Congress that the 
full effectiveness of section 11(a) be 
delayed until November 1, 1979. Fore- 
most among the reasons cited by the 
Commission for the delay was the pos- 
Sible adverse impact that the section 
would have upon the implementation of 
a national market system for securities, 

In addition, the Commission observed 
that the implementation of 11a) would 
have unintended anticompetitive effects, 
particularly with respect to the smaller 
and regional firms, resulting in further 
concentration within the securities in- 
dustry. Finally, the Commission ex- 
pressed concern that since section 11(a) 
applies only to brokerage transactions 
by members of national securities ex- 
changes, member firms which rely 
heavily on revenue deprived from money 
management will resign their exchange 
memberships in order to preserve these 
important revenue streams. The result 
may be a weakening of the exchanges. 

Subsequently, on March 14, 1978, the 
Commission announced the adoption of 
a series of rules and interpretations to 
implement the section. The package of 
regulatory actions clarified and resolved 
most of the ambiguities or uncertainities 
which have been identified over the 3 
years section 11(a) has been the law of 
the land. In my view, the issuance of 
these rules last month creates a series 
of additional problems for the Commis- 
sions, the securities industry, fiduciaries, 
self-regulatory organizations, and the 
Congress. 

First, the rules tend to undermine the 
reasons advanced by the Commission in 
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support of its request for an 18-month 
delay in the effective date insofar as the 
Commission has resolved some difficult 
interpretative matters which have been 
the subject of intense debate for several 
years. While it is not possible to predict 
the impact of section 11(a) on the na- 
tional market system—a system which 
may or may not be in place 18 months 
from now—at long last the SEC has pro- 
vided broker-dealer money managers 
and their institutional accounts some 
guidance in complying with the section. 
Certainly, this should have been done 
months, if not years, ago. 

It has become clear, however, that the 
section should not be delayed for an- 
other 18 months. Instead, I believe a 
short 6-month extension by the Con- 
gress would alleviate the serious con- 
sequences which lie immediately ahead. 

The recent adoption by the Commis- 
sion of these rules makes it a practical 
impossibility for firms to implement the 
necessary business adjustments—such 
as reprograming systems and renego- 
tiating customer contracts—in order to 
be in full compliance with the strictures 
of section 11(a) by May 1, 1978. Even 
under the best circumstances, restruc- 
turing long-term, formal, and complex 
brokerage and money management rela- 
tionships and agreements would be a 
time-consuming process. It is a process 
that in most cases simply cannot be com- 
pleted in the period between March 14, 
1978, and May 1, 1978, some 6 weeks. 
The Commission’s tardiness in promul- 
gating rules has the effect of placing an 
enormous economic and legal burden on 
the industry which cannot be justified 
and which would be avoided by a short 
postponement. 

In addition, if section 11(a) is allowed 
to take effect on May 1, 1978, broker- 
dealers engaged in money management 
and brokerage activities would still be 
faced with the broad prohibitions con- 
tained in the Employment Retirement 
Income Security Act of 1974 (ERISA). 
In other words, there would be conflict- 
ing statutory treatment under the Ex- 
change Act and ERISA of the same con- 
duct. This is a result which the Congress 
never intended and, in fact, wished to 
avoid. This is reflected in the following 
passage from the conference report on 
the Securities Acts Amendments of 1975. 

The conferees believe that the Department 
of Labor and the Internal Revenue Service in 
administering the Employee Retirement In- 
come Security Act ("ERISA"), should provide 
an exemption from the prohibited transac- 
tions provisions of that statute to permit 
securities firms to continue to provide bro- 
kerage services to accounts with respect to 
which they exercise investment discretion 
until May 1, 1978. Such an exemption would 
conform that statutes and the provisions of 
this bill, thus permitting securities firms to 
phase out this combination of businesses in 
an orderly way. Similarly, the conferees hope 
that the Department of Labor and the Inter- 
nal Revenue Service will, to the maximum 
degree consistent with the policies of ERISA, 
conform the prohibitions in that statute ap- 
plicable to securities firms and municipal 
securities dealers to the provisions and poli- 
cies of this bill. 


The Department of Labor and the In- 
ternal Revenue Service granted the ex- 
emption on October 31, 1975, and by its 
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own terms, it will expire on May 1, 1978, 
the date section 11(a) becomes effective. 
Thus, the congressional goal of coordina- 
tion and congruity will not be achieved. 

At the present time, because the Com- 
mission never signaled its intention to 
promulgate rules under section 11(a) to 
the Department of Labor and the Inter- 
nal Revenue Service, there is no admin- 
istrative action pending to address the 
ERISA issues. These agencies are unable, 
as a result of the structure of their stat- 
utes, to act prior to May 1, 1978, to issue 
rules conforming to the SEC’s or to ex- 
tend the current exemption. It appears 
that only the Congress can act in time 
to avoid this “Catch 22” situation. 

Finally, there are serious practical 
problems raised by the SEC’s rules, and 
perhaps by section 11(a) itself. One ex- 
ample is the treatment of proprietary 
trading under section 11(a)(1)(G) 
which permits a member to effect trans- 
actions for its own account if, among 
other things, the transaction is in ac- 
cordance with Commission rules which, 
as a minimum, assure that such transac- 
tions are not inconsistent with the main- 
tenance of fair and orderly markets and 
yield priority, parity, and precedence to 
orders for the accounts of persons who 
are not members or associated persons 
of members. 

To implement this provision of section 
11(a), the Commission has adopted, at 
least temporarily, a yielding requirement 
which representatives of the major ex- 
changes consider to be unworkable and 
potentially disruptive to orderly trading 
on the floors of the various exchanges. 
Exchange members will not be able to 
identify all of their orders and it is likely 
that the exchanges will not be prepared 
to monitor the conduct of trading as they 
are required to do. To put the problem in 
real dimensions, even the SEC concedes 
the problems in this area: 

Neither the Commission nor the exchanges 
have had an opportunity to test the opera- 
tion of the rule in any trading environment 
in which Section 11(a) is fully effective ... 
it is unclear at this time whether the order 
identification process and yielding require- 
ments are practicable. 


With the recordbreaking trading vol- 
ume experienced in recent weeks, the 
operation of these untested rules poses 
serious problems. 

Mr. President, section 11(a) of the 
Securities Exchange Act of 1934 was de- 
veloped over several sessions of several 
Congresses. It has been law for several 
additional sessions of Congress. Yet the 
confusion that has long surrounded the 
issues Of fair competition in the broker- 
age and money management field and 
the proper treatment of potential con- 
flict of interests persist as a result of foot 
dragging by the Securities and Exchange 
Commission and to a lesser degree by the 
major securities exchanges and large 
segments of the brokerage industry. 

The time has come for the debate to 
end and for the confusion to be replaced 
by concrete and deliberate self-regula- 
tory and administrative action. To allow 
the industry to restructure existing 
business relationships, reprogram com- 
puters, and do whatever else is neces- 
sary; to permit the SEC and the ERISA 
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administrators to take coordinated and 
consistent actions, and to avoid disrup- 
tion to our trading markets, the com- 
mittee decided to enact a 6-month post- 
ponement of the May 1, 1978 effective 
date of section 11(a). Within this 6- 
month period, the SEC will have to iden- 
tify—for once and for all—the technical 
difficulties raised by the section and use 
their present authority to resolve the 
problems. If the Commission concludes 
there are problems which require addi- 
tional legislation, it should transmit the 
recommendations to the Congress with- 
out further delay. Given the fact that 
section 11(a) has applied with full force 
to firms which, became exchange mem- 
bers after May 1, 1975, the Commission 
has had sufficient time to familiarize it- 
self with at least some of the problems. 
Finally, because the problems I have 
identified affect all exchange members, 
regardless of when they became mem- 
bers, the amendment would enact a 6- 
month deferral across the board. 

Mr. President, with the passage of H.R. 
8331 today, the Congress will strengthen 
the important role of the Securities In- 
vestor Protection Corporation in main- 
taining investor confidence in the integ- 
rity in the securities industry and the 
securities markets. 

Mr. President, I urge the immediate 
passage of the amendments and recog- 
nize that this measure has been brought 
here with the full cooperation of Sena- 
tors on the minority side, Senator TOWER 
and Senator Brooke, and it comes as a 
necessary improvement of a law that has 
created protection and has worked in the 
most exemplary fashion. 

We noted that yesterday when nomi- 
nees were considered to the Board of 
SIPA. It has been one of the best things 
we have seen in Government, and this 
will make it even more effective. 

Mr. TOWER. Mr. President, will the 
Senator yield? 

Mr, WILLIAMS. I yield. 

Mr. TOWER. Mr. President, I concur 
with my distinguished friend from New 
Jersey, the chairman of the Securities 
Subcommittee of Banking, Housing, and 
Urban Affairs. 

Mr. President, the Committee on Bank- 
ing, Housing, and Urban Affairs yester- 
day favorably reported H.R. 8331, as 
amended. I would like to review briefly 
the contents of that bill, with particular 
emphasis on the amendments added by 
the committee. 

H.R. 8331, as passed by the House in 
November 1977 contains a number of 
needed amendments to the Securities In- 
vestor Protection Act of 1970 (SIPA) 
which will make that act more responsive 
to the needs of customers of securities 
broker-dealers who experience financial 
difficulties. The Banking Committee has 
favorably considered these improvements 
and recommends their passage. 

Two amendments to H.R. 8331 were 
added by the Committee on Banking, 
Housing, and Urban Affairs. 

The first amendment relates to the 
effective date of section 1l(a) of the 
Securities Exchange Act of 1934 which, 
without action by the Congress, would go 
into effect on May 1, 1978. 

The amendment adopted by the Bank- 
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ing Committee would change the effec- 
tive date of section 11(a) from May 1, 
1978, until November 1, 1978. The Se- 
curities and Exchange Commission 
(“SEC”), which has the principal re- 
sponsibility for implementation and en- 
forcement of the Federal securities laws, 
requested that the effective date of sec- 
tion 11(a) be extended for 18 months, 
until November 1, 1979, and the House 
Passed a bill to that effect. 

Section 11(a), which was passed as a 
part of the Securities Acts Amendments 
of 1975, generally prohibits a broker- 
dealer which is a member of a national 
securities exchange from effecting any 
transaction on such exchange for its own 
account, the account of an associated 
person, or an account over which either 
the member or an associated person ex- 
ercises investment discretion. There are 
a number of statutory exceptions to the 
prohibitions of section 11l(a), and in 
addition, the SEC is empowered to pro- 
mulgate rules to exempt other kinds of 
transactions provided that to do so is 
consistent with section 11(a), the pro- 
tection of investors, and the mainte- 
nance of fair and orderly markets. 

The SEC, on March 14, 1978, an- 
nounced the adoption of rules under 
section 1l(a); it is this fact which, in 
my view, necessitates the action taken 
by the Banking Committee in endorsing 
a 6-month delay in the effective date of 
section 11(a), for the following reasons. 
First, the lateness of this announcement 
of rules by the SEC means that it will 
be impractical for exchange members to 
reprogram their operations in order to be 
in compliance with the new rules by 
May 1, 1978. Second, these rules are not 
consistent with comparable provisions of 
the Employee Retirement Income Se- 
curity Act of 1974 “ERISA,” at least in 
part because the Department of Labor 
and the Internal Revenue Service have 
not had an opportunity to consider and 
respond to the SEC's rules. In light of 
the congressional purpose, as expressed 
in the Securities Acts Amendments of 
1975 conference report, for the appli- 
cable ERISA provisions to be as con- 
sistent as possible with section 11(a), a 
short delay in the effective date of sec- 
tion 11(a) is appropriate. 

The second amendment adopted by the 
Banking Committee represents a step to- 
ward providing much needed relief for 
small businesses. 

It incorporates the provisions of S. 
2305, which would amend section 3(b) of 
the Securities Act of 1933 by increasing 
the ceiling from $500,000 to $2,500,000 
on the “small offering” exemption from 
the requirements of that act. That ex- 
emption is in the law because of a recog- 
nition of the needs of small business to 
raise capital without the burden of incur- 
ring all of the costs associated with full 
securities registrations. However, the 
$500,000 limitation, in light of the high 
costs which are encountered even under 
the SEC’s “regulation A” exemption, is 
too restrictive. Raising the limit to $2,- 
500,000 will make such offerings a much 
more practical alternative capital-rais- 
ing mechanism for many small busi- 
nesses. The amendment would authorize 
the SEC to exempt such offerings, and I 
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commend its passage to my colleagues. I 
also urge the SEC to act promptly in im- 
plementing this expanded exemption 
once the bill is passed. 

I am particularly pleased that the 
Committee on Banking, Housing, and 
Urban Affairs has approved this increase 
in the ceiling on “small offerings” that 
are exempt from the requirements of the 
Securities Act of 1933. This was an im- 
portant recommendation made in the 
study of small business by the Small 
Business Administration. That study was 
completed in June 1977 and was an out- 
growth of legislation that I introduced in 
1975 to authorize a major study of small 
business in America. 

I urge the Senate’s favorable action 
on the bill. 

Mr. BROOKE. Mr. President, will the 
Senator yield? 

Mr. TOWER. I yield. 

Mr. BROOKE. Mr. President, as a 
member of that Securities Subcommit- 
tee, I wish to make the following state- 
ment. 

Mr. President, during the past several 
years, the Securities Investor Protection 
Corporation, established by Congress in 
1970 as a nonprofit corporation, has pro- 
vided protection for customers of securi- 
ties broker-dealers which have become 
insolvent. SIPC is supported by statuto- 
rily imposed assessment on its broker- 
dealer members, thereby relying on pri- 
vate rather than Government funds for 
its insurance and administrative funds. 
H.R. 8331 is designed to improve SIPC’s 
effectiveness and operations by, among 
other things, increasing the maximum 
insurance available to each customer of 
an insolvent broker-dealer, providing 
SIPC with rulemaking authority, and 
authorizing SIPC to designate one of its 
employees as trustee of certain small 
broker-dealers which have become insol- 
vent. It is clear to me that the revisions 
to the Securities Investor Protection Act 
contained in H.R. 8331 would assist SIPC 
in its work on behalf of securities cus- 
maa and I wholeheartedly support the 

In addition to the SIPC provisions of 
H.R. 8331, two amendments have been 
added to the bill by the Banking Com- 
mittee. One would increase the amount 
of the small offering exemption in sec- 
tion 3(b) of the Securities Act of 1933 
from $500,000 to $2.5 million. As a co- 
sponsor of the bill (S. 2305) introduced 
specifically to raise the monetary limit 
of exempt offerings, I support this 
amendment to H.R. 8331. By increasing 
the statutory limitation, the bill would 
provide small businesses with a much 
greater opportunity to raise necessary 
capital funds in our Nation’s securities 
markets. 

The other amendment to H.R. 8331 
would delay for 6 months the May 1, 1978, 
effective date of section 11(a) of the Se- 
curities Exchange Act of 1934. Section 
ll(a) will prohibit a broker-dealer 
which is a member of a securities ex- 
change from effecting any transaction on 
such exchange for an account over which 
it exercises investment discretion. This 
provision was designed to promote com- 
petition between broker-dealers and in- 
stitutional money managers and also to 
prevent the possibility of conflicts of in- 
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terest from arising when a broker- 
dealer also acts as an investment adviser. 
Such conflicts may result, for example, in 
excessive trading in managed accounts. 

Since section 11(a) was enacted as a 
part of the securities acts amendments 
of 1975, the Securities and Exchange 
Commission has proposed rules to imple- 
ment that section and, approximately 1 
month ago, adopted final rules in this 
area. Because of the length and complex- 
ity of such rules, it is doubtful that 
broker-dealers will have had enough time 
to review the rules and adjust their busi- 
ness operations by the May 1 effective 
date. Moreover, these rules are not en- 
tirely consistent with similar securities 
trading rules adopted by the IRS and 
Labor Department under the Employee 
Retirement Income Security Act of 
1974, thus necessitating further coordi- 
nation among the agencies and the SEC 
so as to insure the consistency of such 
rules. In my view, the needs of the 
broker-dealer community and the need 
for fair and consistent Government poli- 
cies militate in favor of delaying the 
effectiveness of section 11(a) and, there- 
by, the SEC’s rules. 

In addition to the matter of the SEC 
rules under section 11(a), I believe a 
delay is appropriate so that the SEC may 
further its development of the national 
market system without the immediate 
imposition of the satutory trading stand- 
ards and restrictions contained in sec- 
tion 11(a). However, in supporting a de- 
lay, I also believe the SEC should con- 
tinue to work with the broker-dealer 
community to provide for a national 
market system which is structured to 
accommodate the eventual implementa- 
tion of the trading restrictions contained 
in section 1l(a). 

I have discussed the problem of the 
effective date of section 11(a) with my 
Senate colleagues, as well as receiving 
comments from my constituents, and I 
agree with Senator WILLIAMS that a 6- 
months delay is in order. Accordingly, 
Mr. President, I urge my fellow Senators 
to support the expeditious review and 
approval of H.R. 8331, as amended. 

Mr. WILLIAMS. Mr. President, I ask 
that the committee amendments be con- 
sidered en bloc. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the committee 
amendments en bloc. 

The committee amendments were 
agreed to en bloc. 

The committee amendments were or- 
dered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and 
passed. 

Mr. TOWER. Mr. President, I move to 
reconsider the vote by which the bill was 
passed. 

Mr. WILLIAMS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


SENATE RESOLUTION 440 AND SEN- 
ATE RESOLUTION 441—SUBMIS- 
SION OF WORLD MONETARY AND 
CAPITAL POOL RESOLUTIONS 


Mr. JAVITS (for himself, Mr. CHAFEE, 
Mr. DANFORTH, Mr. MATHIAS, Mr. PERCY. 
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Mr. SPARKMAN, Mr. STAFFORD, Mr. STE- 
VENS, Mr. STEVENSON, and Mr. MARK O. 
HATFIELD) submitted the following reso- 
lution, which was referred to the Com- 
mittee on Foreign Relations: 

S. Res. 440 


Whereas leadership in today’s international 
economy must evolve from a close coopera- 
tion between the United States and the other 
industrialized nations which is based on a 
sense of interdependence and acceptance of 
the pivotal nature of their economic per- 
formance for the well-being of the whole in- 
ternational economic system; 

Whereas the recent disorders in the foreign 
exchange markets and decline of the value 
of the United States dollar refiect the con- 
cern of the international money markets 
about uncertainty regarding the actions of 
and decisions to be taken by the political 
leaders of the industrialized countries in ad- 
dressing the major economic issues, particu- 
larly the dangers of inflation and structural 
unemployment: 

Whereas the critical need exists for the 
United States to adopt a meaningful energy 
policy, measures to foster the international 
competitive position of United States ex- 
ports in the international marketplace as 
appropriate monetary and fiscal policies; 

Whereas the most recent joint program 
adopted by the United States and the Federal 
Republic of Germany to counter mounting 
speculation against the dollar in foreign ex- 
change markets is but a short-term measure 
yet is designed to meet esentially long-term 
underlying structural problems facing the 
international monetary system; 

Whereas such dislocations to the interna- 
tional monetary system could be overcome if 
the industrialized countries had an overall 
plan to share the responsibilities resulting 
from the present interdependence of the in- 
dustrialized countries; 

Whereas such a plan should seek to ex- 
pend the international reserve role of the 
currencies of other industrialized countries 
to meet the problem caused by the exclusive 
reliance on the dollar as the key interna- 
tional monetary reserve asset; 

Whereas it is recognized that such an over- 
all plan could create severe dislocations in 
the short term to the international mone- 
tary system and to the dollar; 

Whereas such short-term dislocations 
could be successfully countered by a coordi- 
nated intervention plan if a long-term ap- 
proach were in place that would recognize 
the beneficial effect to the long-term health 
of the international monetary system of such 
a shift to a broader based reserve system; 

Whereas unilateral actions, including cap- 
ital controls and protectionist trade barriers, 
taken by individual governments, including 
the United States, to protect their curren- 
cies and insulate their economies from the 
negative effects of changes in currency rela- 
tionships could force more and more coun- 
tries to adopt similar restrictions with seri- 
ous implications for continued international 
trade and economic growth; 

Whereas these monetary issues are no 
longer amenable to solutions developed on a 
consultative ad-hoc basis but rather require 
long-term solutions reflecting the interde- 
pendence of countries today; 

Whereas it is essential that confidence be 
rebuilt in the multilateral approach to solu- 
tions to our international economic prob- 
lems; and 

Whereas the forthcoming Economic Sum- 
mit to be held in July in Bonn provides the 
immediate opportunity for the development 
of such a concerted, multilateral approach; 

Whereas it is the growing consensus among 
the leaders of the other industrialized coun- 
tries that, if these international initiatives 
are to succeed, the United States must take 
steps to put its own house in order: (1) by 
adopting a meaningful energy policy that 
will begin to cut U.S, dependence on im- 
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ported oil and generate the required invest- 
ment to spur new energy technology; (ii) by 
undertaking monetary and fiscal policies that 
recognize the deleterious effects of inflation 
on the United States domestic economy as 
well as on the international position of the 
dollar and, therefore, on the currencies of the 
other countries; and, (iii) by adopting a com- 
prehensive program to improve the competi- 
tiveness of United States exports in interna- 
tional markets; Now, therefore, be it 

Resolved, That it is the Sense of the Sen- 
ate that— 

(1) The President recognize the severity 
of the international monetary crisis, which, 
if unchecked, has the potential of disrupting 
the domestic as well as international econ- 
omy through a loss of confidence in the abil- 
ity of governments to deal with the major 
economic issues of our time; 

(2) The President undertake discussions 
culminating in the Economic Summit in July 
with the other industrialized countries with 
a view toward developing a closely coordi- 
nated approach to the grave international 
economic issues based on a sense of inter- 
dependence and mutual cooperation; 

(3) Such an approach recognize the essen- 
tially structural problem facing the inter- 
national monetary system caused by the ex- 
clusive reliance on the dollar as the key 
international monetary reserve asset and, 
consequently, should focus on a long-term 
solution to meet that problem. 


Mr. JAVITS (for himself, Mr. CHAFEE, 
Mr. DANFORTH, Mr. MATHIAS, Mr. Percy, 
Mr. STAFFORD, Mr. Stevens, and Mr. 
STEVENSON) submitted the following res- 
olution, which was referred to the Com- 
mittee on Foreign Relations: 

S. Res. 441 


Whereas many of the economic difficulties 
facing both developed and developing coun- 
tries today are the legacy of the shock suf- 
fered by the world economy as a result of the 
massive escalation of oil prices since 1973, 
which continues to impose great burdens on 
the world economy; 

Whereas the cost of oll imports continue to 
drain away important parts of the purchas- 
ing power of oil importing nations, chroni- 
cally upsetting their international balance 
of payments, and requiring the continued 
borrowing of large amounts of capital; 

Whereas economic growth has stagnated in 
many countries and the rise in the capital 
stock needed to increase productivity, raise 
standards of living, expand markets, and 
avoid inflationary bottlenecks is not occur- 
ring; 

Whereas it is essential that the OPEC 
countries in surplus, because of their grow- 
ing stake in the economies of the industri- 
alized nations, be tied more intimately into 
the international economy and be asked to 
assume greater responsibility for its proper 
functioning; 

Whereas the inability of major OPEC sur- 
plus countries to absorb their current ac- 
count surpluses has resulted in their accu- 
mulation of a surplus aggregating approxi- 
mately $175 billion in the last four years, 
with some projections of a surplus aggregat- 
ing as high as $200 billion for at least the 
next five, if not double that figure in the 
next ten years; 

Whereas the recycling of the surplus OPEC 
funds through a sophisticated and resource- 
ful complex of financial intermediaries 
(largely commercial banks) may have served 
the investment needs for the OPEC sur- 
pluses, it has failed to generate the macro- 
economic policies in the oil importing coun- 
tries needed to restore efficiently the equiv- 
alent purchasing power to the oll importing 
countries, especially the developing coun- 
tries; 

Whereas the oil importing developing 
countries require productive investment in 
order to cover their oil import deficits and 
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to complement the aid and investment of the 
developed countries in stimulating the non- 
inflationary growth and the expansion of 
broader markets for goods and services which 
the international economy requires so ur- 
gently to deal with stagnation and inflation; 

Whereas without the expansion of mar- 
kets, whether in the developing or devel- 
oped countries, it will be extremely difficult 
to counter the escalating demands of pro- 
tectionist forces to limit imports into the 
United States as well as United States in- 
vestment abroad by demonstrating that an 
open international system results in higher 
levels of U.S. employment and domestic eco- 
nomic activity than does a closed interna- 
tional system with protectionist barriers to 
the free flow of goods and capital; 

Whereas it is essential that a mechanism 
be created to make available a part of the 
surpluses of the OPEC countries as capital 
investment for these developing countries, 
which would stimulate economic growth in 
these countries and expand demand for the 
exports of the industrialized countries; 

Whereas such a capital pool would be 
available only to those developing countries 
which would engage to develop rational eco- 
nomic policies that recognize their respon- 
sibilities to the international economic sys- 
tem on a basis of self-help and mutual 
cooperation: Now, therefore, be it 

Resolved, That it is the sense of the Sen- 
ate that— 

(1) The President together with the 
leaders of other industrialized countries be- 
gin discussions with the leaders of the OPEC 
countries with a view toward establishing a 
$50-$100 billion capital pool for productive 
investments in the developing countries on 
appropriate terms and conditions which will 
recognize the concerns of the surplus OPEC 
countries, the recipient developing coun- 
tries, the developed countries and the Inter- 
national Financial Institutions; 

(2) The President consider the political 
and security implications of these proposals 
in his discussions with the leadership of 
such OPEC countries; and 

(3) The governments of the industrialized 
countries take into consideration—under 
conditions mutually agreeable to both them 
and such OPEC countries—the concerns of 
the OPEC surplus countries regarding the 
sustained value of their funds invested in 
the capital pool and their need for liquid 
assets in the event of unforeseen economic 
emergencies. 


Mr. JAVITS. Mr. President, I am sub- 
mitting two resolutions; First, a resolu- 
tion dealing with the problems facing 
the international monetary system, 
which is cosponsored by Senators 
CHAFEE, DANFORTH, MATHIAS, PERCY, 
SPARKMAN, STAFFORD, STEVENS, STEVEN- 
son, and HATFIELD; and second, a res- 
olution dealing with the need for a 
major capital pool for productive invest- 
ment in the developing countries, which 
is cosponsored by Senators CHAFEE, 
DANFORTH, MATHIAS, PERCY, STAFFORD, 
STEVENS, and STEVENSON. 

Mr. President, on February 8, 1978 in 
a speech on the floor of the Senate, I 
sought to alert my colleagues and the 
Nation to the critical situation facing the 
international economy. At the time, I 
called for far-reaching and innovative 
economic and political measures in or- 
der to strengthen the fragile structure of 
the international monetary and economic 
system and avoid the dismantling of the 
open and private international system 
that we have worked so hard to develop 
since the end of World War II. 

Recent good news from the financial 
markets about the strengthening of the 
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dollar cannot be permitted to overshadow 
the fundamental structural problems 
that continue to threaten the interna- 
tional monetary system. Confidence in 
the dollar and in the underlying U.S. 
economic policy is at best questionable 
and may have been so shaken in the last 
year that a major recovery in the dollar 
will be difficult to sustain. 

Between the first quarter of 1978 and 
the fourth quarter of 1977, there was a 
significant shift in the currency com- 
position of new international bond issues, 
with the volume of dollar issues declining 
and the volume of issues denominated in 
German, Swiss, and Japanese currencies 
increasing far beyond that of previous 
years. Uncertainty whether President 
Carter’s anti-inflation program will have 
any real teeth may make investors re- 
luctant to hold principally dollars; and 
as a result, we may see a continuation of 
this trend. 

The balance-of-payments statistics 
for February show that our trade balance 
was in deficit by more than $4.5 billion 
while our dependence on foreign oil im- 
ports, although slackening from last 
year’s record first-quarter figures, con- 
tinued. Inflation has again threatened to 
become virulent, with the Council on 
Wage and Price Stability concluding that 
the underlying rate of inflation “seems 
hopelessly stuck within the range of 6 to 
7 percent.” 

We are also witnessing mounting pro- 
tectionist pressures in the Congress. I am 
particularly concerned by proposed legis- 
lation that will seek to expand the buy 
American provisions; and by the present 
attempt in Congress to override the 
President’s decision not to impose in- 
creased tariffs on industrial fasteners. 
Such actions raise serious doubts about 
our commitment to an open international 
trading system and worsen inflationary 
pressures, which pose a much greater 
threat to the American worker than does 
import competition. 

My concerns about the international 
economic situation are shared by many 
leaders of opinion within the business 
and banking communities as well as 
within the Government. Although reac- 
tions—which I welcome—to the sub- 
stantive proposals made in my February 
8 speech were mixed, there was almost 
unanimous agreement with my analysis 
that the present malaise facing the in- 
ternational economy has reached critical 
proportions. 

Secretary of the Treasury Blumenthal 
said that I had “quite accurately focused 
on the main economic problems which 
confront us” and indicated that “neither 
the U.S. administration nor foreign gov- 
ernment leaders are satisfied with a 
world economic outlook which still ex- 
hibits record levels of unemployment, 
high rates of inflation, and persistently 
large imbalances in international pay- 
ments which place strains on the inter- 
national monetary system.” 

Arthur Burns, former Chairman of the 
Board of Governors of the Federal Re- 
serve System, shared my concern about 
the serious problems facing the interna- 
tional economy and confirmed my em- 
phasis on seeking ways to encourage 
capital investment and adopting neces- 
sary structural adjustments in industrial 


11616 


countries. Calling my proposed solutions 
“bold and imaginative,” he agreed with 
my assessment that there is a need to 
channel OPEC funds into productive 
investments. 

Under Secretary of State for Economic 
Affairs Richard Cooper indicated that 
we do not “differ in regard to the gravity 
of the international economic problems 
we face.” 

I was particularly impressed by the 
responsive chord that my analysis and 
proposed solutions struck with leaders 
of the business and banking communi- 
ties, whose daily operations are so inti- 
mately related to the health of the 
international economy. Henry Ford II 
wrote that one of the first priorities for 
our own and other governments should 
be to seek to broaden OPEC investments 
to include long-term savings or equity 
placements, as I urged in my speech. 

Henry Kaufman of Salomon Brothers 
also endorsed my suggestion that “we 
encourage the oil-producing nations to 
acquire longer dated financial assets in 
order to strengthen the international 
monetary system.” 

Peter Peterson, chairman of the board 
of Lehman Brothers Kuhn Loeb, wrote 
that it may be time now for Members of 
the Congress and of the executive branch 
“to explore alternative proposals and to 
consult on appropriate ways through in- 
tensive but low-key discussions with 
OPEC, the industrialized countries, and 
the developing countries—and try to 
move forward in mutually acceptable 
ways” to deal with what he calls the 
“OPEC overhang problem.” 


David Rockefeller, chairman of the 
board of the Chase Manhattan Bank, 
joined me “in hoping that we might over 
a period of time see more of the OPEC 
surplus funds channeled into long-term 
investments.” Having just returned from 
a trip to the Middle East, Mr. Rockefeller 
indicated that he found that the over- 
riding concern at the moment is the 
depreciation of the dollar. 

Howard Clark, chairman of the Execu- 
tive Committee of American Express, 
wrote that our primary attention should 
focus on our enormous international 
payments deficit, because our major 
trading partners perceive that the defi- 
cit is a reflection of the health of the 
U.S. economy, which thus tends to con- 
tinue the decline in the international 
value of our currency. 

Both Irving Shapiro of Dupont and 
Reginald Jones of General Electric 
focused on my call for a major capital 
pool for directed investment in the de- 
veloping countries. Mr. Shapiro shared 
my view that before any targeted in- 
vestment flows can be undertaken, the 
developing countries must create a basi- 
cally favorable investment climate, 
which will minimize the inherent risks 
of investing in such countries. Mr. Jones 
suggested that the United States “‘sup- 
port more effectively the development of 
the poor LDC’s, which, indeed, may re- 
quire an improved recycling of petrodol- 
lars through long-term investments.” 

Mr. President, not only are we living 
in difficult times, but also in a world full 
of economic contradictions. Much of the 
conventional wisdom that guided our 
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economic thinking in the vast is no 
longer applicable. We see a falling dollar, 
but we wonder whether this will lead to 
a marked improvement in the balance 
of trade. The appreciating yen had made 
Japanese automobiles more expensive in 
the United States; yet because U.S. auto- 
mobile manufacturers are raising their 
prices, Japanese automobile sales in the 
United States are as strong as ever; and 
we receive daily reports that the Japa- 
nese are intensifying their export drive 
and are once again putting their genius 
to work to move into more advanced 
technological industries. 

Our trading partners tell us that we 
in the United States must take action to 
cut inflation—essentially by cutting back 
real growth—yet, at the same time, they 
insist that the U.S. economy must con- 
tinue to grow, because their economies 
are so closely tied to the U.S. economic 
performance. 


Mr. President, how we manage our 
domestic economy is closely linked to 
the health of the international economy 
and the value of the U.S. dollar abroad. 
How can we expect to check inflation if 
we continue policies which tolerate some 
of the lowest productivity of any indus- 
trialized country, fail to stimulate re- 
quired capital formation, allow our re- 
search and development to lag danger- 
ously, and propose to inhibit economic 
development and the acquisition of mar- 
kets by a lack of enterprise and com- 
petitive incentives? I am especially con- 
cerned that in his anti-inflation pro- 
gram, President Carter has failed to pro- 
pose a comprehenisive strategy that will 
deal with these factors. 

I am certain that the President and 
his counterparts in the other industrial- 
ized countries can read the signs as well 
as I can. What they fail to understand, 
however, is the essentially long-term na- 
ture of the problem, and hence, the need 
for more long term and less ad hoc solu- 
tions. Short-term panaceas such as lim- 
ited monetary swap arrangements, gold 
sales, or Presidential assurances, al- 
though important psychologically, are 
not the types of solutions required to 
meet the structural problems that are 
perplexing the international economy. 
The U.S. balance-of-payments problem 
can only be tackled by a long-term strat- 
egy that will curb our thirst for oil im- 
ports as well as generate the required in- 
vestment to spur new energy technology. 

In addition, we need a commitment 
by the administration to a national ex- 
port policy which will create an environ- 
ment within all parts of Government 
conducive toward the serious promotion 
of exports. I plan to review very care- 
fully the report of the Cabinet-level task 
force, chaired by Secretary Kreps, which 
has been appointed by President Carter 
to develop additional measures to pro- 
mote exports. 

Mr. President, it is on the question of 
the value of the dollar that we need most 
a concerted long-term approach. I be- 
lieve that the dislocation facing the in- 
ternational monetary system today can 
be overcome if the industrialized coun- 
tries establish an overall plan to share 
the responsibilities resultng from the 
pivotal nature of their economic per- 
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formance for the well-being of the whole 
international economic system. The in- 
dustrialized countries must undertake 
domestic economic policies that are re- 
sponsive to the needs of the internatonal 
economic system as well as their individ- 
ual domestic concerns. In addition, one 
possible—although by no means the 
only—approach that the President could 
undertake in concert with the leaders 
of the other industrialized countries— 
which could be announced at the Eco- 
nomic Summit in July—would be a long- 
term monetary plan that would grad- 
ually replace the present exclusive reli- 
ance on the dollar as the key interna- 
tional monetary reserve asset by a reli- 
ance in a combination of reserve assets, 
the SDR, which would include the cur- 
rencies of the major industrialized 
countries. 

Now, Mr. President, we also have a 
very grave problem with our European 
allies who are adopting very different 
policies respecting the credits they ex- 
tend to the East, that is, to the Commu- 
nist countries and to the Soviet Union, 
than our credit policies; our allies are 
very intensively competing in granting 
credit to enter these Eastern markets in 
a way which neither does them nor us 
any long-term good. 

The recent movement by the members 
of the European Common Market toward 
a unified monetary program, although 
encouraging as another sign of greater 
economic integration in Europe, is at 
the same time troublesome when one 
considers that its reason is the erosion 
of confidence in the U.S. dollar and its 
objective is to isolate the European cur- 
rencies from the U.S. dollar. It is im- 
perative that we insure that any pro- 
posed solutions to our monetary prob- 
lems be worked out multilaterally—not 
regionally—in the Economic Summit, 
which will bring together the leaders of 
the United States, West Germany, and 
Japan, as well as of England, France, 
Italy, and Canada in Bonn on July 16 
and 17. We can only hope to achieve 
this approach if the United States takes 
an active leadership role in formulation 
of these proposals. 

One other area of concern that we 
have not addressed in a coherent fash- 
ion is the implication of the present re- 
cycling of the OPEC financial surpluses 
for the economic prosperity of the oil 
importing developing countries. While 
the recycling of these funds through a 
sophisticated and resourceful complex of 
financial intermediaries (largely com- 
mercial banks) may have served the in- 
vestment needs for the OPEC surpluses, 
the present system has failed to generate 
the macroeconomic policies in the oil 
importing developing countries needed 
to restore efficiently the equivalent pur- 
chasing power to the oil importing coun- 
tries, especially the developing countries. 

These countries require productive in- 
vestment in order to cover their oil im- 
port deficits and to complement the aid 
and investment of the developed coun- 
tries in stimulating the noninflationary 
growth and the expansion of broader 
markets for the goods and services which 
the international economy requires so 
urgently to deal with stagnation and in- 
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flation. It is not only out of concern for 
the plight of these countries but also 
out of self-interest for the economies of 
the United States and the other indus- 
trialized economies that in my Febru- 
ary 8 speech I called for the establish- 
ment of a large capital pool for produc- 
tive investments in the developing coun- 
tries. Such targeted investments would 
stimulate economic growth in these 
countries and, most importantly, would 
expand demand for the exports of the 
industrialized countries. Such new mar- 
kets for our goods would lead to higher 
levels of U.S. employment and domestic 
economic activity and would effectively 
counter the escalating demands of pro- 
tectionist forces respecting imports into 
the United States as well as U.S. invest- 
ment abroad. 

The place, Mr. President, where the 
most can be done is at the Economic 
Summit which will take place among the 
leaders of the major industrialized 
countries of the world in Bonn in July 
of this year. My reason for introducing 
these resolutions, which I shall pursue 
in the Foreign Relations Committee or 
such other committee to which they are 
referred, is to awaken our own leader- 
ship, our own Members of Congress, and 
the leadership of the other industrialized 
nations to this opportunity which cannot 
be missed, otherwise the Bonn Summit 
will pass as another routine summit 
conference and, frankly, Mr. President, 
we do not have time for such “business 
as usual’. The danger we run is too 
imminent and too great to allow this 
opportunity to pass. 

If we act together in an intelligent 
multilateral way, we can guarantee the 
prosperity of this world for a century. 
But if we go on as we are going on to- 
day, Mr. President, in my judgment, we 
are almost surely heading for a very, very 
serious economic reverse with enormous 
social consequences. 

The fact that so many who are, as I 
say, in high authority of finance, busi- 
ness, and government, recognize that 
everything I say is true, but still cannot 
seem to summon themselves to do what 
ought to be done, makes it essential that 
this idea, that this message, be repeated 
again, again, and again. 

Mr. President, as I have already indi- 
cated, our political leaders sense the 
problems but are short on proposing solu- 
tions. We are witnessing in the United 
States as well as in the rest of the world 
a drift in economic policy—a lack of 
initiative and boldness in a time of near 
crisis. 

In this period when conventional wis- 
dom is being challenged and when leader- 
ship seems to be at an all-time low, it is 
critical that we engage in an open dia- 
log about the economic health of the 
Nation as well as of the world. This was 
the purpose of my February 8 speech. 

Today I am introducing two concur- 
rent resolutions that will put the Con- 
gress on record in support of a search 
for long-term solutions for the many in- 
ternational economic problems facing us 
today. 

The first resolution stems from our 
concern that the recent disorders in the 
foreign exchange market and the decline 
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in the value of the dollar refiect the 
concern of the markets about the uncer- 
tainty and hesitancy of the political 
leadership of the industrial countries in 
addressing these major economic issues. 
We in Congress should urge the Presi- 
dent to take a closer look at what he is 
doing and saying and to insure that the 
individual policies of his administration 
and his as well as his staff’s statements 
are not counterproductive to achieving 
the needed economic objectives. 

Most importantly, we in the Congress 
should call on the President to recognize 
the severity of the economic crisis that 
we are in today and to meet that crisis 
through a closely coordinated approach 
with the other industrialized countries, 
which will culminate in the July Eco- 
nomic Summit in Bonn. British Prime 
Minister Callaghan’s five-step proposal 
for international collective action to 
boost confidence in the world, which he 
made to President Carter in their recent 
meetings, as well as the recent decision 
by the European Common Market lead- 
ers to put together a common economic 
program to be presented to Japan and 
America at the July summit, are cer- 
tainly movements in the right direction 
and should be encouraged as multilateral 
rather than regional solutions to our 
monetary problems. 


At the same time that we seek to de- 
velop a coordinated international pos- 
ture, we must insure that our own house 
is in order. We must be certain that our 
monetary and fiscal policies reinforce 
our fight against inflation while we cut 
dependence on imported oil and expand 
our export opportunities abroad. 

Accordingly the second resolution calls 
on the President, together with the lead- 
ers of other industrialized countries, to 
begin discussions with the leaders of the 
OPEC countries with a view toward es- 
tablishing a $50 to $100 billion capital 
pool for productive investment in the 
developing countries. It is a question of 
directing investment where it is most 
needed, a problem which I must admit 
reluctantly is not being met by the free 
market system. The commercial banks 
have served as excellent intermediaries 
for the rechanneling of the OPEC funds 
to deficit countries, but they cannot un- 
dertake to insist that the funds be used 
in the most efficient manner by the re- 
cipient countries. This is the job of gov- 
ernments and the international institu- 
tions, such as the IMF, the World Bank, 
and the international regional financial 
institutions. Together with these insti- 
tutions, the administrators of the pro- 
posed capital pool would use the funds 
for productive investments in the devel- 
oping countries—and I do not exclude 
Eastern Europe, the PRC, and the 
U.S.S.R. on proper terms—which will 
stimulate economic growth and demand 
in the rest of the world. 

Mr. President, I hope that the Foreign 
Relations Committee will soon hold hear- 
ings on these resolutions. More impor- 
tantly, I hope that the administration 
will pay heed to the concerns that are 
expressed in these resolutions, which I 
believe reflect the concerns not only of 
many of us in the Congress, but also of 
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the American people as well as of our 
allies and other peoples abroad. 

I hope very much that the President 
of the United States will treat this sum- 
mit as if it were a great peace confer- 
ence and will take with him a congres- 
sional delegation representative of both 
the House and the Senate. In that way, 
our trading partners, those with whom 
we are economically associated, will real- 
ize the seriousness of the situation. 

Mr. President, this may very well be 
one of the final chances that we will 
haye to do with this world what needs to 
be done: The interdependence of the 
world now is so great that while we can- 
not act alone, we can furnish the spark 
and the leadership which will cause oth- 
ers to act together with us. 


I hope, Mr. President, this message 

will be heard. 
@ Mr. MATHIAS. Mr. President, I am 
pleased to join with my distinguished 
colleague, Senator Jacos Javits of New 
York, in cosponsoring two very impor- 
tant resolutions. The first calls on Presi- 
dent Carter to hold discussions with the 
industrialized countries to develop a 
common approach to the serious prob- 
lems facing the international monetary 
system. The second resolution calls on 
the President to initiate discussions with 
other industrialized countries and mem- 
bers of the Organization of Petroleum 
Exporting Countries (OPEC) with the 
view of setting up a capital pool for pro- 
ductive investment in the developing 
countries. 

These resolutions recognize that we 
live in an interdependent world. Our eco- 
nomic health is directly tied to that of 
other nations. Our exports, for example, 
play an increasingly vital role in our own 
economic growth. Imports provide ma- 
terials crucial to our well-being. The 
facts speak for themselves. 

In a recent speech given before the 
National Governors’ Association Secre- 
tary of State Cyrus Vance enumerated 
some of these facts: 

One out of every eight manufacturing jobs 
in the United States depends on exports. 

Every third acre of U.S. farmland produces 
for export. 

Exports of our goods and services now con- 
tribute nearly $200 billion to our gross na- 
tional product. 


Clearly, our ability to export is tied 
directly to other countries’ ability to im- 
port. Inflation in Europe means not only 
that European goods cost more in the 
United States—thus adding to our infia- 
tion—but that there is less money avail- 
able in Europe to purchase U.S. exports. 

On the import side, our interdepend- 
ence with the world economy is even 
more startling. We imported close to 50 
percent of our crude oil needs in 1977 
at a price tag of over $45 billion. But 
this is only the most obvious of our im- 
port needs. Peter Bourne, special assist- 
ant to President Carter, indicated re- 
cently in an article in the New York 
Times that “By 1985 the United States 
will depend on imports for more than 
one-half of our supplies of 9 out of 
13 critical minerals.” 

What is not widely recognized is the 
degree of our interdependence with 
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Third World countries. We continue to 
view them only as recipients of our for- 
eign aid largesse. But according to Car- 
ter administration officials, “U.S. ex- 
ports to the developing world are now 
greater than its exports to all of Europe 
or Japan.” Developing countries are key 
sources of copper, tin, natural rubber, 
and bauxite. 

We are, in short, an integral part of a 
world economy. The world’s economic 
health directly affects ours. Economic 
problems are not contained by national 
boundaries. 

This economic interdependence is par- 
ticularly evident with respect to the in- 
ternational monetary system. The insta- 
bility which has characterized the sys- 
tem in recent months has raised fears 
regarding the future. A number of un- 
settling factors are at work. 

The U.S. dollar remains the premier 
world reserve currency but without the 
aura of strength that gold backing once 
gave it. World confidence in the dollar’s 
strength has quite naturally been tied 
to confidence in the strength of the U.S. 
economy. Our failure to reduce our de- 
pendence on large quantities of imported 
oil has raised concern abroad. Clearly, 
transferring almost $50 billion annually 
to oil-exporting countries cannot be 
viewed as a confidence-building exercise 
on our part. Our persistent inflation, 
unemployment, and the size of our an- 
nual Federal budget deficit have further 
sapped foreign confidence in our ability 
to manage our economic affairs. 

A second unsettling factor has been 
the increasing transfer of economic 
power to countries which have not tradi- 
tionally been major actors on the inter- 
national financial scene. The inherent 
power of a Saudi Arabia to make waves 
“hrough its vast foreign exchange hold- 
ings has lent a degree of unpredictability 
to international monetary affairs. 

Finally, the international exchange 
rate system has refused to function in 
an orderly manner. The recent precipi- 
tous decline in the value of the U.S. dol- 
lar relative to other major world cur- 
rencies has raised a number of serious 
questions about the future of the system 
itself. 

The two resolutions being introduced 
today point to the interdependencies in 
the international economic system and 
to the problem plaguing that system. 
They call on the President to initiate dis- 
cussions aimed at resolving these prob- 
lems. It is the belief of the cosponsors 
of these resolutions that the uncertain- 
ties which sap confidence in the inter- 
national economic system must be ad- 
dressed. The OPEC nations must be 
encouraged to become partners with the 
industrial countries in the smooth func- 
tioning of the system. 

These resolutions call on President 
Carter to place high priority on moving 
to grapple with these problems. In doing 
so, we believe that he will have the sup- 
port of Congress in this important effort. 
These resolutions are intended as a clear 
indication of that support.e 
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GUIDELINES FOR REHABILITATING 
HOUSING—S. 2637 


AMENDMENT NO: 1819 


(Ordered to be printed and referred 
to the Committee on Banking, Housing, 
and Urban Affairs.) 

Mr. PROXMIRE. Mr. President, I am 
submitting an amendment to S. 2637, 
the housing and community develop- 
ments of 1978, that would direct the Sec- 
retary of HUD to develop guidelines for 
rehabilitating existing housing. These 
guidelines would be made available to 
cities and States for their voluntary 
adoption. They would be designed to as- 
sist local building officials in interpreting 
and adapting local codes to meet the 
special needs of rehabilitation projects. 
The purpose of the guidelines is to en- 
courage the rehabilitation and conser- 
vation of our older building stock. By 
making our existing housing stock safe, 
sound and functional, we can very sig- 
nificantly aid in achieving our national 
housing goals, revitalizing our urban 
areas and reducing Federal 
expenditures. 

On March 24 of this year, the Com- 
mittee on Banking, Housing, and Urban 
Affairs held a hearing concerning the 
impact that building codes have on re- 
habilitation. The witnesses testified that 
building codes, although intended to 
regulate safety and health in new con- 
struction, are also applied to rehabilita- 
tion projects, particularly those involv- 
ing major rehabilitation. Testimony in- 
dicated that, when applied to rehabilita- 
tion, building codes unnecessarily add 
10 to 20 percent to the costs of rehabili- 
tation projects; they discourage other- 
wise feasible projects; they delay ap- 
proval of projects because of the lengthy 
administrative procedures involved; and 
they encourage illegal activities, such as 
payoffs to building officials by citizens 
seeking to avoid unreasonable require- 
ments. The testimony received by the 
committee strongly indicates that con- 
gressional action is needed to remedy 
this problem. 

The impact of building codes on reha- 
bilitation is not a new problem. Ten 
years ago, a commission led by former 
Senator Paul Douglas declared: 

There is widespread recognition among 
code experts that current code standards, 
which are intended for new construction, 
should not be applied literally to the altera- 
tion of existing buildings. Administrators of 
the rehabilitation programs in cities through- 
out the country have found that costs be- 
come excessive when present building code 
standards are followed .. . 


The Douglas Commission recom- 
mended that Congress: 

. . - authorize the Secretary of Housing 
and Urban Development to develop model 
standards to be incorporated in local building 
codes with special reference to the rehabili- 
tation of existing housing. 


Although the problem is not new, what 
is new is the level of Federal support for 
rehabilitation. In fiscal year 1979, Con- 
gress is being asked to provide $1.6 bil- 
lion for rehabilitation, an increase of 
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over 160 percent above the Federal re- 
habilitation activity in fiscal year 1977. 
Of this figure, as much as $240 million 
could be wasted because unnecessary 
building code requirements will be ap- 
plied to federally-funded rehabilitation 
projects. 

Building codes are a responsibility of 
the States and their political subdivisons. 
I do not believe that it is either necessary 
or desirable for Congress to mandate a 
Federal rehabilitation code. To do so 
would preempt the States’ authority to 
regulate the safety and health aspects of 
buildings. Nor do I believe it desirable 
at this time to direct HUD to develop a 
new rehabilitation code. This would be a 
costly and time-consuming effort, that 
could have little immediate impact. 

The amendment I am introducing to- 
day would call upon HUD, as part of the 
technical assistance it furnishes to States 
and cities, to develop a model rehabilita- 
tion guideline to be used in conjunction 
with existing building codes. This model 
rehabilitation guideline would aid in in- 
terpreting existing requirements, would 
provide technical data on building mate- 
rials used in the past but not provided 
for in modern building codes; would 
suggest alternative ways to solve specific 
rehabilitation problems, and acceptable 
tradeoffs in order to make older build- 
ings safe and useful; and would provide 
the up-to-date technical information 
needed by local and State officials re- 
sponsible for administering local laws 
governing rehabilitation activities. 

The legislation I am introducing 
directs HUD to develop and publish the 
model rehabilitation guideline within 18 
months after the date of enactment. The 
amendment also authorizes HUD to fur- 
nish other technical assistance to assist 
States and jurisdictions in adopting and 
using the guideline. The Secretary of 
HUD would be required to report to Con- 
gress, not later than 18 months after the 
publication of the model rehabilitation 
guideline, concerning actions taken by 
State and local governments to adopt the 
guideline, and recommendations for 
further legislative action, if any. 

Mr. President, the committee received 
testimony that Federal action on this 
matter is necessary and urgent because 
neither the States nor the cities have 
the technical and other resources needed 
to develop such a rehabilitation guide- 
line. The amendment I am introducing 
will resolve this problem and will, I be- 
lieve, help to eliminate a potential waste 
of Federal funds in carrying out the re- 
habilitation of older housing under build- 
ing codes which may not be well suited 
for rehabilitation efforts. 

I ask unanimous consent that the 
amendment be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

AMENDMENT No. 1819 

At the appropriate place in the bill, insert 
the following: 

SEC. . Title V of the Housing and 
Urban Development Act of 1970 is amended 
by adding at the end thereof the following: 
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“REHABILITATION GUIDELINES 

“Sec. 510. (a)(1) The Secretary shall 
develop model rehabilitation guidelines for 
the voluntary adoption by States and com- 
munities to be used in conjunction with 
existing building codes by States and local 
officials in the inspection and approval of 
rehabilitated properties. 

“(2) Such guidelines shall be developed 
in consultation with the National Institute 
of Building Sciences, appropriate national 
organizations of agencies and officials of 
State and local governments, representatives 
of the building industry, and consumer 
groups, and other interested parties. 

“(3) The Secretary shall publish such 
guidelines for public comment not later than 
1 year after the date of enactment of this 
section, and promulgate them no later than 
18 months after such date of enactment. 

“(4) The Secretary shall furnish technical 
assistance to State and local governments to 
facilitate the use and implementation of 
such guidelines. 

“(b) The Secretary shall report to Con- 
gress not later than 36 months after the 
date of enactment of this section regarding 
(1) actions taken by State and local gov- 
ernments to adopt guidelines or their 
equivalents, and (2) recommendations for 
further action. 


HOLOCAUST—THE POWER OF LAN- 
GUAGE AND THE GENOCIDE CON- 
VENTION 


Mr. PROXMIRE. Mr. President, for 
several days now I have been discussing 
the NBC presentation, “Holocaust”. 


Seldom has any production moved mil- 
lions of Americans as much. It clearly 
demonstrated the awesome power of 
television—to inform, to educate, and, 
most importantly, to move its viewers. 


In watching “Holocaust”, I was par-' 


ticularly fascinated by the frighteningly 
clever use of language by the Nazis to 
obscure their real intentions. As we fol- 
low the career of the lawyer Dorf, we see 
his career advance as he learns to employ 
such nice turns-of-phase as “Jewish 
question”, “resettlement camps”, and 
“final solution”. These delicate verbal 
acrobatics were meant to obscure the 
Nazi plans for the premeditated and sys- 
tematic extermination of 6 million Jews. 

Of course, with the benefit of hind- 
sight, we are able to see these phrases for 
the sham that they were. But the use of 
these terms, combined with German 
propaganda, served to reduce the concern 
in both Europe and the United States for 
the plight of the Jews and other victims 
of the Nazi regime. And, most impor- 
tantly, it bought time. 

Again and again, we see Dorf use these 
verbal gymnastics to give a cloak of legit- 
imacy to Nazi atrocities. When the Nazis 
staged riots and destroyed Jewish prop- 
erty, Dorf was faced with a dilemma 
since under German law the insurance 
companies were required to pay compen- 
sation to the victims. Dorf concluded 
that he could employ language here as 
well to conclude that since the Jews were 
“responsible” for this so-called citizen 
uprising in the first place, the govern- 
ment could legitimately confiscate all 
payments to the Jewish victims. 

Mr. President, the lesson is clear. 
Countries cannot always be relied upon 
to prevent genocide within their own 
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boundaries. It is the moral duty of all 
nations to protect the victims of such 
actions. That is why over 80 nations have 
ratified the Genocide Treaty, a treaty in 
which members resolve to prevent and 
punish acts of genocide. The lives of all 
individuals throughout the world are a 
cause for international concern. And if 
the United States is serious about pro- 
tecting these lives—if we have learned 
the lesson of “Holocaust”—we must join 
in this united opposition to genocide. 
Sympathy for victims after the fact ac- 
complishes little; active efforts to expose 
potential acts of genocide and prevent 
them can save lives. 

As I have said time and again, we 
should have been the first to ratify this 
convention. I can only hope now that we 
will not be the last. 


HOW NEW YORK CAN BALANCE ITS 
BUDGET: CUT LOBBYING 


Mr. PROXMIRE. Mr. President, in 
considering the action the Congress 
should take on Federal assistance for 
New York City, one of the considera- 
tions we take into account is the expendi- 
tures the city and the State are making 
now. Is that spending excessive? Obvi- 
ously to the extent the city can reduce 
its spending it can move closer to a 
balanced budget. 

It cah once again move to the status 
enjoyed by New York City before 1975 
and by every other city in the country 
throughout our history. That is it can be 
self-reliant, and not dependent on the 
Federal Government for a loan, a guar- 
antee or any other kind of assistance to 
prevent bankruptcy. 

In recent weeks I have cited a number 
of areas where New York City can save 
money. We have pointed to the millions 
of dollars of documented waste in the 
city’s park department, to the multi- 
millions lost because of failure to enforce 
contracts as in the case of the Pullman 
Company’s penalties of more than $10,- 
000,000 that has not been enforced by 
the city, to the Yankee stadium sweet- 
heart deal. And I am sure there are 
many others. 

Another admittedly limited area of 
spending where New York seems to be 
out in front is in its lobbying the Fed- 
eral Government for more Federal funds. 
In an article in this morning’s New York 
Times, Edward C. Burks reports on the 
hundreds of thousands of dollars New 
York is spending in this operation. 

Now, it is true that many States have 
big lobbying operations here in Wash- 
ington to lasso the Federal tax dollar. 
My own State of Wisconsin has three 
full-time persons paid a total of $64,000 
and the University of Wisconsin has a 
part-time lobbyist who is paid about 
$10,000 per year. Altogether, counting 
expenses Wisconsin spends about $86,000 
to lobby the Federal Government. I re- 
gret that. I think it’s too much. If I were 
governor the State would spend nothing 
in Washington. If our nine Congressmen 
and two Senators and our ample staffs 
cannot do the job, we should be 
replaced. 
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Nevertheless in criticizing New York, 
it is only fair to admit that Wisconsin 
also spends money to lobby the Federal 
Government, but far less—on any count 
than New York. 

As compared to Wisconsin's three full 
time and one part time lobbyist, New 
York has 38 people according to Mr. 
Burks. New York spends about $750,000 
in its lobby effort. And everyone, but 
everyone seems to be represented. 

According to the New York Times: 

Governor Carey has an Office of Federal 
Affairs here. Mayor Koch has an office. Then 
there are the offices of the State Senate and 
the State Assembly . . . special offices of the 
city’s Board of Education, the State's Depart- 
ment of Education, the State University of 
New York and even an office for Nassau 
county. 


Mr. President, the very high salaries 
for very young lobbyists raises another 
question on this big expenditure. 

But, Mr. President, into the excellent 
representation New York has in the Con- 
gress. With Senator Javits and Senator 
MoyniHan and their fine staffs, with its 
powerful delegation in the House and 
their staffs. And with the demonstrated 
capacity of these professional experts in 
getting more than a fair shake for their 
State and city, the size and especially 
the cost of this New York expenditure is 
excessive and still another example of 
where and how a New York that has the 
will to do the job, can find the way. 

But apparently Mr. President even all 
this is not enough. To help the city’s 
lobbying effort with Congress, Mr. Koch 
dispatched his counsel Philip Trimble to 
Washington for 4 weeks to be the laision 
with Governor Carey’s committee that 
is buttonholing Congressmen on behalf 
of the city. 

Mr. President, I ask unanimous con- 
sent that the New York Times article by 
Edward Burks to which I referred be 
printed in the Record at this point. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

E1cut Unrrs Lossy For New YORK In 

WASHINGTON 
(By Edward C. Burks) 

WASHINGTON, April 25.—In pursuit of 
golden Federal grants and favorable legis- 
lation for New York State, New York City 
and various subdivisions therof, eight sepa- 
rate offices are now operating full-tilt in the 
capital. At latest count 38 people are in lob- 
bying in the spirit of “Excelsior” (ever up- 
ward), the New York State motto. 

Governor Carey has an Office of Federal 
Affairs here. Mayor Koch has an office. Then 
there are the offices of the State Senate and 
the State Assembly, which set up operations 
here last year. Not to be forgotten are the 
special offices of the city’s Board of Educa- 
tion, the state’s Department of Education, 
the State University of New York and an 
office for Nassau County. 

The salaries of the lobbyists and their 
support personnel range from the $43,000 of 
Julian Spirer, director of the New York City 
Office, originally established by former Mayor 
John V. Lindsay, downward to about $7,500 
for some clerks. Altogether about $750,000 
is being spent by taxpayers in New York 
State to maintain the lobbying and report- 
ing force, which is just one short of equal- 
ing the combined number of New York Sen- 
ators and Representatives in Washington. 
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MINNESOTAN HEADS OFFICE 

Mr. Spirer, a 30-year-old Brooklyn-born, 
Harvard Law School graduate, thrives on his 
current major lobbying effort—trying to get 
Congress to approve a $2 billion loan pro- 
gram for New York City this spring. Be- 
fore being hired by Mayor Koch early this 
year to run the city’s office, Mr. Spirer was 
associated with the Manhattan law firm of 
Paul, Weiss, Rifkind, Wharton & Garrison, 
and then was counsel here to Representative 
Benjamin S. Rosenthal, Democrat of Queens, 
one of the city’s most influential Congress- 
men. 

In a glass and concrete building near 
Union Station called the Hall of States, 
Brad C. Johnson, a 29-year-old Minnesota 
native, is acting director of the New York 
State office, an arm of the Governor's Office. 
Mr. Johnson, who is a lawyer, is paid $32,250. 

He heads a staff of 12 generally con- 
sidered one of the best-functioning state 
office groups in the capital. He finds the 
most effective way of fighting for state-sup- 
ported projects “is * * * through our own 
Congressmen, who are much more effective 
now than in the past.” 

What does all this lobbying activity 
produce? Mr. Johnson and Mr. Spirer have 
no doubt that some major gains have re- 
sulted. 

Last year, for example, the two offices, 
working closely with New York Represent- 
atives, reported that the state got $500 mil- 
lion in “extra” annual financing (close to 
$300 million of it for the city). That was 
partly because of improvement in formulas— 
fought for by New Yorkers—to provide more 
aid for housing, jobs and training in areas 
hard-hit by unemployment, and for rehabili- 
tating poverty areas. 

But with eight prospectors in the field, it 
is sometimes a matter of trying not to step 
on the toes of a fellow New Yorker looking 
for the same funds. 

Many states have set up offices in Wash- 
ington to get in closer touch with the Fed- 
eral Government and its life-giving or life- 
saving grants and special legislation. A few 
cities have also done so, as well as a sprin- 
kling of state education departments. But 
none can match the lobbying line-up from 
New York State. Here is the list of the eight 
offices with their directors and employees: 

New York State's office, a branch of the 
Governor's Office—Mr. Johnson and his spe- 
cialists, including five lawyers, cover a broad 
spectrum of Federal activities and work 
closely with the State Congressional delega- 
tion to keep members informed on bills. 

New York City’s office, reporting directly 
to Mayor Koch—Mr. Spirer, heading a staff of 
six, has set up a “coordinating council,” in- 
cluding senior representatives from every 
major city department and agency that keep 
in constant touch with the Washington 
office. 

New York State Senate—Jack R. MacKen- 
zie, a 55-year-old native of Troy, N.Y., and a 
veteran of a number of government and Re- 
publican Party jobs, heads the four-member 
office at a salary of $35,000. 

New York State Assembly—Jeffrey M. Wice, 
a Valley Stream, L.I., native who will be 26 
on May 1, also heads a four-member staff, at 
$27,500. 

New York City Board of Education—A 
staff of two headed by Fern Lapidus, with a 
$26,000 salary, and working from its own 
quarters within the New York City Office. 

New York State Department of Educa- 
tion—Miriam Kazanjian, the director, has a 
little office for two and receives a salary of 
about $20,000. 

State University of New York—In the mul- 
timillion dollar business of applying for and 
getting Federal grants, this six-member, six- 
room Office is headed by William F. Claire, 
who receives $35,000. (The $200,000 budget 
of this office is paid from Federal funds). 
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Nassau County—John Faso has an office 
and a secretary in the National Association 
of Counties headquarters here. 

LAROCCA A “SUPERCONSULTANT” 

With the New York City loan issue now 
coming to the fore in Congress, Governor 
Carey and Mayor Koch have prevailed on the 
previous head of the New York State office, 
James L. Larocca, to become a sort of special 
superconsultant. 

Mr. Larocca, who had reached a salary level 
of $43,000 last year in the state office before 
becoming the state’s Energy Commissioner, 
has agreed to use his Washington expertise 
and contacts to see what he can do for the 
city loan assistance plan. 

As Energy Commissioner he has continued 
to make visits to Washington on energy mat- 
ters, and he has kept in close touch with Mr. 
Johnson. 

Does this heavy artillery from New York 
cause more confusion than effectiveness? 

Mr. Laroceca says that the two houses of 
the Legislature were in the best position to 
decide on the need for separate offices in 
Washington, which were established late last 
year. But as for the many New York related 
offices here, he said: “It can create a confu- 
sion in Congress with too many people walk- 
ing around with portfolios, emblazoned with 
the words ‘New York’”’. 

He sees another problem. With representa- 
tives from the Governor's office, the Assembly 
and the State Senate all testifying before a 
Congressional committee, for example, and 
with varying viewpoints, members of the 
committee may not know what the “real” 
New York position is or if there is one. This 
is a situation of “exploitable confusion,” Mr. 
Larocca says. 

There have been some indications of chilli- 
ness involving the firmly established Gover- 
nor’s Office here and at least one of the new- 
comers, the State Senate office. Mr. Mac- 
Kenzie, head of the Senate office, contends 
that several requests to the Governor's office 
for details on the Governor's position on en- 
ergy legislation have been unanswered. But 
on the other things they cooperate, he insists. 

Mr. Johnson says only that “the prolifera- 
tion of offices may be confusing to Congress 
and the Administration.” Privately, however, 
& number of New York lobbyists who have 
been here for some time do not view the es- 
tablishment of the State Assembly and State 
offices here as necessary. 


VALUES EDUCATION COMMISSION 
IS COMMENDED BY SENATOR 
RANDOLPH 


Mr. RANDOLPH. Mr. President, re- 
cently the members of the legislature of 
the State of Maryland passed significant 
legislation having to do with a study 
commission. This body would not at- 
tempt to regulate the courses given in 
the schools of that State. It would em- 
phasize the belief, which I think is fun- 
damentally correct, that there are cer- 
tain disciplines in the instruction of our 
children and our youth which are not 
embraced by the conjugation of the Latin 
verbs or the rules of geometry. 

I believe that the action of that State 
legislative body is indicative of the de- 
sire, not just to look backward, but to 
realize that there were characteristics 
which were in abundance in the men and 
women who brought this Republic into 
being. From their lives and their con- 
siderable contributions to the growth of 
this Republic, we can learn that which 
helps to mold the character and the 
strength of many generations. 


April 26, 1978 


On its last day of the session, April 
10, 1978, the Maryland State Legislature 
passed Senate Joint Resolution 64, to 
establish a Values Education Commis- 
sion, which culminated the diligent and 
persevering efforts of Senator Lawrence 
Levitan and Delegate Eugene Zander, 
both of Montgomery County. Many peo- 
ple were active in this effort. Among 
then: were W. Clement Stone, president, 
Religious Heritage of America; Mary 
Ann Kirk and Dr. Bob Childers, vice 
presidents of education, Religious Herit- 
age of America. The text of the reso- 
lution is as follows: 

RESOLUTION No. 64 


Our fellow citizens generally are greatly 
concerned today by the apparent diminution 
of our traditional adherence and devotion to 
high standards of moral and ethical conduct. 
This concern is felt to pervade the areas of 
both private and personal interrelationships 
and public governmental activities. 

Unhappily, all too often one observes or 
learns by extensive publicity of breakdowns 
in the normal standards of individual be- 
havior and violations of public trust. 

Although the great majority of our people 
are aware of this unhappy condition, a sense 
of helplessness as to how to bring about a 
remedy appears to have taken hold of their 
consciousness, Concentrated attention to 
procedures which might serve to inculcate an 
appreciation of and devotion to our best 
values is called for. Responsibility for for- 
mulating a broad program of values educa- 
tion surely rests on the popularly elected 
State Legislature as well as educators. 

The obvious first problems to face are: 
“Where do we begin, and how far do we go?” 
Our leading national thinkers, educators, 
clergymen, and learning experts agree that 
the elementary school is the appropriate 
place to start a program of appreciation of 
ideals and desirable personal and public con- 
duct. It is at this time students develop posi- 
tive attitudes about our form of government, 
moral codes, and value judgments. 

The early school years are specially impor- 
tant because a critical stage of development 
is beginning—that of thinking in the ab- 
stract, making judgments that will form the 
basis of character for the years to come. 

But there concerns must be carried 
through to middle school, high school, and 
college, and into personal and public life. 
The intermediate years are times of exper!- 
mentation and value assessment; the upper 
years are periods of judgment and value 
testing. 

There are large numbers of parents and ed- 
ucators who feel deeply that today's society 
and particularly our schools, must address 
this void in the educational orientation and 
development of our children; now, therefore, 
be it 

Resolved by the General Assembly of 
Maryland, that the Governor appoint a 20- 
member Commission, with adequate fund- 
ing, for the purpose of identifying and as- 
sessing ongoing programs in moral and val- 
ues education in the schools of Maryland, 
and to make recommendations toward the 
implementation of Values Education into the 
curriculum. 

The Commission should be balanced on 
the State and local level, and comprised of 
representatives from the following: State 
Department of Education, State Govern- 
ment, State School Board, local school board, 
State Association of PTA’s, curriculum spe- 
cialists, school teachers, school principals, 
clergy (Judeo-Christian sector), youth, 
school counselors, Chamber of Commerce, 
Department of Labor, and Industrial Devel- 
opment, medis, sports, service organizations, 
and the public at large. 

Suggested materials should include ma- 
terials that provide good role and good deed 
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models and attitudes that foster a sense of 
civic morality. Examples are: Lives of our 
early founders, great Americans of the past 
and present, the great documents which 
were the basis of the heritage of America, 
notable statements of principle by recent 
minds that emphasize devotion to ethical 
and moral values; and be it further 

Resolved, That this program should not 
require a separate course designation with 
its own block of time in a school period. It 
could, however, be an addition to or used in 
conjunction with all areas of the curriculum 
with special emphasis in Social Studies or 
American History. To be useful, though, it 
would need to be treated as a distinct ele- 
ment of each course with its own resources 
and its own unique implementation format. 
This type of “values” program will serve to 
foster a respect for high standards of con- 
duct and help students make effective value 
judgments, and to familiarize them with 
their “place in the world”; and be it further 

Resolved, That it is the sense of the Gen- 
eral Assembly that the type of “values edu- 
cation” described is desirable from the point 
of view of elevating the general ethical and 
moral standards of our future citizens; and 
be it further 

Resolyed, That copies of this Resolution 
be sent to the Acting Governor, the Honor- 
able Blair Lee III; the President of the State 
Department of Education, the Honorable 
Richard Shifter, P.O. 8717, Baltimore-Wash- 
ington International Airport, Baltimore, 
Maryland 21240; and the State Superintend- 
ent of Schools, Dr. David W. Hornbeck, P.O. 
Box 8717, Baltimore-Washington Interna- 
tional Airport, Baltimore, Maryland 21240; 
and be published generally throughout the 
State. 


Mr. RANDOLPH. Mr. President, the 
individual child identifies with a home, 
a community, and a school. However, the 
environmental quality of the home and 
the school varies greatly and impacts 
the child’s attitude and outlook on life 
accordingly. The school is a significant 
common denominator shared by young 
people. 

Thomas Jefferson said: 

It is important not to change basic values, 
but only to change our approach to the 
subject. 


“Going back to basics” has a new con- 
notation. It is no longer enough to be 
able to read, write, and calculate, but we 
must strive to be practicising citizens 
who contribute to strengthening our 
heritage, our cultures, our beliefs, our 
purposes. Yes, the whole person. 

The introduction of historical person- 
alities as “role models”—-men and women 
who have had a dominant part in form- 
ing our country—is a viable way of 
teaching values. The inclusion of men 
and women of such insight and char- 
acter challenges the learner to determine 
for himself or herself what really matters 
and to participate in building a worth- 
while career, and indeed, a better 
America. 

Values can be taught through ex- 
amples. Those men and women of our 
earlier, formative periods of history were 
not without blemish, but they were in- 
herently honest. They had the interest 
of their country as a source of individual 
strength. 

We quest for truth. We search for the 
answers and often we find, as we study, 
the past events which brought our Na- 
tion into being, and those traits of 
character which we can emulate. 
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We are people who gain strength from 
lessons of our pioneers. We owe to them 
a tremendous debt of gratitude. 

On the eve of the Battle of Trenton, 
N.J., Gen. George Washington was 
attempting to assess strengths within a 
small tattered and battered band of 
patriots. The signs pointed to victory for 
the British on the morrow. General 
Mercer was assigned to check on hos- 
pital and medical supplies. He reported 
to the Commander-in-Chier: “We have 
no medicine. We have no food. We have 
not a bandage fit to be used. 

“But we have,” he concluded, “our 
faith.” 

So let us have “role models” who 
emphasize that how you do something 
is as important as what you do. Let us 
challenge the student to take risks to 
achieve a goal. 

In every area of our country—within 
each State, county, and community— 
there are values of history that can be 
brought to the attention of our youth. 
Although we are a diverse people, we 
Americans join together in the knowl- 
edge that it was the desire for freedom 
that brought our country into existence. 

The State of Maryland will be the first 
to create a Values Education Commis- 
sion. The flame of faith is now aglow in 
“The Free State.” May other States see 
the light and feel its warmth. 


UNANIMOUS-CONSENT 
MENT—NAVIGATION 
MENT ACT, H.R. 8309 


Mr. ROBERT C. BYRD. Mr. President, 
I have cleared this with the leadership 
on the minority side and with Mr. Lone, 
Mr. GRAVEL, Mr. Domenicr, Mr. DAN- 
FORTH, Mr. ALLEN, Mr. MELCHER, and 
other Senators. 

I ask unanimous consent that at such 
time as H.R. 8309, Calendar No. 459, the 
Navigation Development Act, is called up 
before the Senate, there be 7 hours on 
the bill, to be equally divided among Mr. 
RANDOLPH or his designee and Mr. LONG, 
on this side, and the minority leader or 
his designee, on the other side of the 
aisle, for the opposition; that Mr. Cran- 
STON have 1 hour on the bill, under his 
control; that there be a time limitation 
on any amendment of 1 hour, with the 
following exceptions: 3 hours on an 
amendment by Mr. DOMENICI, 3 hours on 
an amendment by Mr. DANFORTH, 3 hours 
on an amendment by Mr. Lone, 2 hours 
on any amendment to the Domenici 
amendment, 70 minutes on an amend- 
ment by Mr. Gravet, 70 minutes on an 
amendment by Mr. MELCHER, and 70 min- 
utes on each of three amendments by 
Mr. ALLEN; 30 minutes on debatable mo- 
tions, appeals and points of order sub- 
mitted and that rule 12, paragraph 3, be 
waived; that the agreement be in the 
usual form. ~ 

Provided, further, that if the bill should 
be called up on next Tuesday, no amend- 
ments on user fees or with respect to 
lock and dam 26 be eligible to be called 
up on that day; also in the “if” proviso, 
that the final disposition of the bill occur 
no later than 2 p.m. on Thursday. 

The PRESIDING OFFICER. Is there 
objection? 


AGREE- 
DEVELOP- 
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Mr. BELLMON. Mr. President, reserv- 
ing the right to object, the distinguished 
majority leader has stated that this has 
been cleared on the minority side? 

Mr. ROBERT C. BYRD. Yes, it has. 

Mr. BELLMON. I have no objection, 
Mr. President. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The text of the agreement follows: 

Ordered, That when the Senate proceeds 
to the consideration of H.R. 8309 (Order No. 
459), an act authorizing certain public works 


-on rivers for navigation, and for other pur- 


poses, debate on any amendment (except on 
one amendment each by Senators Domenici, 
Danforth, and Long, on each of which there 
shall be 3 hours; on any amendment to Sena- 
tor Domenieci’s amendment, on which there 
shall be 2 hours each; and on one amend- 
ment each by Senators Gravel and Melcher, 
and on 3 amendments by Senator Allen, on 
each of which there shall be 70 minutes) 
shall be limited to 1 hour, to be equally di- 
vided and controlled by the mover of such 
and the manager of the bill, and debate on 
any debatable motion, appeal, or point of 
order which is submitted or on which the 
Chair entertains debate shall be limited to 
30 minutes, to be equally divided and con- 
trolled by the mover of such and the man- 
ager of the bill: Provided, That in the event 
the manager of the bill is in favor of any 
such amendment or motion, the time in op- 
position thereto shall be controlled by the 
minority leader or his designee: Provided 
further, That no amendment that is not 
germane to the provisions of the said bill 
shall be received. 

Ordered further, That on the question of 
final passage of the said bill, debate shall be 
limited to 7 hours, to be divided with 3 hours 
to be jointly shared by the Senator from 
West Virginia (Mr. Randolph) and the Sena- 
tor from Louisiana (Mr. Long), or their 
designees; with 3 hours to be under the 
control of the Senator from Tennessee (Mr. 
Baker), or his designee; and with 1 hour 
to be under the control of the Senator from 
California (Mr. Cranston): Provided, That 
the said Senators, or any of them, may, from 
the time under their control on the passage 
of the said bill, allot additional time to any 
Senator during the consideration of any 
amendment, debatable motion, appeal, or 
point of order. 

Ordered further, That if the said bill is 
called up on Tuesday, May 2, 1978, no 
amendments relative to user fees or lock 
and dam No. 26 shall be in order on that day. 

Ordered further, That if the said bill is 
called up on Tuesday, May 2, 1978, the final 
vote thereon shall occur no later than 2:00 
p.m. on Thursday, May 4, 1978. 


TRANSFER OF TIME-LIMITATION 
AGREEMENT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the time 
agreement on S. 743, Calendar No. 671, 
the “Dealer Day in Court” bill, be trans- 
ferred to the companion bill, H.R. 130, 
Calendar No. 670. This request has been 
cleared on both sides. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR CONSIDERATION OF 
H.R. 8309 ON TUESDAY, MAY 2, 1978 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on Tues- 
day, May 2, following the recognition of 
the two leaders under the standing order, 
or in the event orders for the recogni- 
tion of Senators have been entered in 
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the meantime, then following such spe- 
cial orders, the Senate proceed to the 
consideration of calendar order No. 459, 
H.R. 8309, which is the waterway users 
bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


TIME-LIMITATION AGREEMENT— 
S. 2146 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on S. 2146, 
Calendar No. 687, the Consolidated Farm 
and Rural Development Act, there be a 
time limitation agreement as follows: 

Two hours on the bill, to be equally di- 
vided between the Senator from Georgia 
(Mr. TaLMapGE) and the Senator from 
Nebraska (Mr. CURTIS) ; 

One hour on any amendment, 30 min- 
utes on any amendment in the second 
degree, debatable motion, appeal, or 
point of order if such is submitted to the 
Senate; 

Two hours on an amendment by the 
Senator from Maine (Mr. MUSKIE) ; 

That the agreement be in the usual 
form; 

That the measure not be called up be- 
fore Monday, May 1; and 


That any rollicall votes ordered to be 
voted on that bill or in relation thereto 


CONGRESSIONAL RECORD— HOUSE 


be voted back to back, at a time to be 
designated on Tuesday, May 2, such time 
to be decided by the close of business on 
Monday. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECESS UNTIL 10 A.M. 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today it 
stand in recess until the hour of 10 
o’clock tomorrow morning. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR EXECUTIVE SESSION 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, is there an order for recognition 
of a Senator tomorrow? 

The PRESIDING OFFICER (Mr. 
LEAHY). The Senator from Vermont (Mr. 
LEAHY) has an order for recognition to- 
morrow morning. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that following 
the recognition tomorrow of the distin- 
guished Senator from Vermont (Mr. 
LEAHY), who now presides over the Sen- 
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ate, the Senate go into executive session 
to proceed with the consideration of the 
nomination of Mr. Charles Luna, of 
Texas, to be a member of the Board of 
Directors of the National Railroad Pas- 
senger Corporation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


VITIATION OF ORDER FOR RECOG- 
NITION OF SENATOR LEAHY ON 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the recognition of Mr. LEAHY 
on tomorrow for 15 minutes be vitiated. 

The PRESIDING OFFICER (Mr. 
LEAHY). Without objection, it is so or- 
dered. 

The Chair thanks the distinguished 
majority leader. 


RECESS UNTIL 10 AM. TOMORROW 


Mr. RANDOLPH. Mr. President, if 
there be no further business to come be- 
fore the Senate, I move, in accordance 
with the previous order, that the Senate 
stand in recess until 10 a.m. tomorrow. 

The motion was agreed to; and at 6:21 
p.m., the Senate recessed until tomorrow, 
Thursday, April 27, 1978, at 10 a.m. 


HOUSE OF REPRESENTATIVES—Wednesday, April 26, 1978 


The House met at 2 o’clock p.m. 
The Chaplain, Rev. Edward G. Latch, 
D.D., offered the following prayer: 


The hour cometh and now is when the 
true worshipers shall worship che Father 
in spirit and in truth—John 4: 23. 

O God, our Father, with bowed heads 
we pause at the beginning of this day’s 
duties to lift our spirits unto Thee unto 
whom all hearts are open, all desires 
known, and from whom no secrets are 
hid. Cleanse the thoughts of our hearts 
by the inspiration of Thy holy spirit 
that we may fervently love Thee and 
faithfully seek to do Thy will in our sery- 
ice to our country. 

We come disturbed by the troubles of 
our time, perplexed by persistent prob- 
lems, worn out with worries and tempted 
to yield to the temptations that try our 
souls. Give us the strength to carry on 
and the courage to stand up for what is 
right that we may keep our honor bright, 
our love loyal, our patriotism high, and 
our faith undimmed. Send us out into 
this day strong in Thee and in the power 
of Thy love. Amen. 


a eS 
THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House his 
approval thereof. 

Is there objection to the approval of 
the Journal? 

Mr. RUSSO. Mr. Speaker, I object. 

The SPEAKER. Objection is heard. 


The question was taken; and the 
Speaker announced that the yeas ap- 
The question is on the approval of the 
Journal. 
peared to have it. 

Mr. RUSSO. Mr. Speaker, I object to 
the vote on the ground that a quorum is 
not present and make the point of order 
that a quorum is not present. 

The SPEAKER. Evidently a quorum is 
not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 382, nays 9, 
answered “present” 1, not voting 42, as 
follows: 

[Roll No. 253] 

YEAS—382 
Beard, R.I. 
Beard, Tenn. 
Bedell 
Beilenson 
Benjamin 
Bennett 
Bevill 
Biaggi 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Bolling 


Broyhill 
Buchanan 
Burgener 
Burke, Calif, 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo, 
Burton, John 
Burton, Phillip 
Butler 

Byron 

Caputo 
Carney 

Carter 
Cavanaugh 
Cederberg 
Chappell 


Alexander 
Allen 
Ambro 
Ammerman 
Anderson, 

Calif. 
Anderson, Ill. 
Andrews, N.C. 
Andrews, 

N. Dak. 
Annunzio 
Applegate 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aspin 
AuCoin 
Bafalis 
Baldus 
Barnard 
Bauman 


Cleveland 
Cochran 


Brown, Ohio Cohen 


Coleman Fithian 
Collins, Tl. 
Collins, Tex. 


Conable 


Holt 
Holtzman 
Horton 
Hubbard 
Huckaby 
Hughes 

Hyde 

Ichord 

Treland 
Jeffords 
Jenkins 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Jones, Okla. 
Jones, Tenn. 
Jordan 
Kasten 
Kastenmeter 


Daniel, Dan 
Daniel, R. W. 
Danielson 
Davis 

de la Garza 
Delaney 
Dellums 
Derwinski 
Devine 
Dickinson 
Dicks 

Dingell 

Dodd 

Dornan 
Downey 
Drinan 
Duncan, Oreg. 
Duncan, Tenn. 


Lloyd, Calif. 
Lloyd, Tenn. 


Hollenbeck 


Statements or insertions which are not spoken by the Member on the floor will be identified by the use of a “bullet” symbol, i.e. @ 
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Spellman 
Spence 

St Germain 
Staggers 
Stangeland 


Vander Jagt 
Vanik 
Vento 


Calif. 
Moorhead, Pa. 
Mottl 
Murphy, 1l. 


Smith, Iowa 
Smith, Nebr. 
Snyder 
Solarz 


NAYS—9 


Mitchell, Md. 
Quayle 
Sarasin 


Zeferetti 


Steiger 

Walsh 

Wilson, Bob 

ANSWERED “PRESENT”’—1 
Burke, Fla. 


Wilson, C. H. 
Young, Tex. 
So the Journal was approved. 
The result of the vote was announced 
as above recorded. 
A motion to reconsider was laid on the 
table. 


MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was communi- 
cated to the House by Mr. Chirdon, one 
of his secretaries. 


MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed a bill of the 
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following title, in which the concurrence 
of the House is requested: 

S. 2552. An act to amend the act of July 19, 
1940, relating to travel in the United States, 
to authorize additional appropriations. 


The message also announced that the 
Senate further insists upon its amend- 
ments to the bill (H.R. 6782) entitled 
“An act to permit marketing orders to 
include provisions concerning marketing 
promotion, including paid advertisement, 
of raisins and distribution among han- 
dlers of the pro rata costs of such promo- 
tion,” disagreed to by the House; agrees 
to a further conference asked by the 
House on the disagreeing votes of the 
two Houses thereon, and appoints Mr. 
TALMADGE, Mr. EASTLAND, Mr. MCGOVERN, 
Mr. ALLEN, Mr. HUDDLESTON, Mr. DOLE, 
Mr. Youn, and Mr. Curtis to be the con- 
ferees on the part of the Senate. 


BREZHNEV'S NOTHING OFFER 


(Mr. SIKES asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. SIKES. Mr. Speaker, the Brezhnev 
offer to stop building neutron bombs in 
return for a similar concession for the 
United States borders on the ludicrous. 
Russia does not have a neutron bomb. 
The United States does. Russia is offering 
us something they do not have in return 
for something in being which is very im- 
portant to the Western Powers. Russia 
does not need a neutron bomb. The 
United States and our NATO allies do. 
The neutron bomb is primarily a defen- 
sive weapon. It can be effective in blunt- 
ing a massive enemy attack, particularly 
one spearheaded by armor. 

The neutron bomb is a one-of-a-kind 
weapon. It kills by radiation, not by con- 
cussion or from wounds. It does not de- 
stroy buildings and other permanent 
structures. 

It is delivered by artillery shells fired 
from a 105 millimeter artillery piece. 
That means it has a very high degree of 
accuracy and its delivery is not affected 
by weather. The overwhelming superior- 
ity of Russian tanks and armored per- 
sonnel carriers make it extremely im- 
portant that the NATO and U.S. forces 
have more effective defense weapons. 

President Carter has indicated that he 
may halt the U.S. program. This devel- 
opment has disturbed our allies and up- 
set our military leaders. The Russians 
obviously are moving to take advantage 
of the situation with a nothing offer. 


PERMISSION FOR COMMITTEE ON 
GOVERNMENT OPERATIONS TO 
FILE REPORT 


Mr. FASCELL. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Government Operations may have 
until midnight tonight to file a report. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Florida? 

There was no objection. 


THE 


IMMIGRATION PROBLEM OF 
LEV FURMAN 


(Mr. HYDE asked and was given per- 
mission to address the House for 1 min- 


11623 


ute and to revise and extend his 
remarks.) 

Mr. HYDE. Mr. Speaker, as part of 
the ongoing “Vigil for Freedom” we in 
the House are undertaking on behalf 
of Soviet Jews, I would like to discuss 
the emigration problem facing Lev Fur- 
man, a 30-year-old “refusnik” from 
Leningrad. 

Mr. Furman, a radio engineer by pro- 
fession, has not been able to find work 
in his field since applying for an exit 
visa in May of 1974. 

In April 1977, authorities stepped up 
their usual methods of harassing the 
Furman family by arresting Mr. Fur- 
man’s ailing father, a 68-year-old can- 
cer patient. Authorities claim he was 
arrested and jailed because neighbors 
complained about him. Friends of the 
Furman family are convinced that the 
arrest was a punishment for allowing 
his son to apply for an exit visa to Israel. 

Lev Furman is one of nine teachers of 
Hebrew conducting special seminars in 
Leningrad. Recently, the President of 
Israel awarded him the Shazar Prize for 
“education in absentia.” The Soviets, ob- 
viously, were not impressed. On July 15, 
1977, the militia burst into the apart- 
ment of a friend while Lev was giving 
his weekly Hebrew lesson. They re- 
corded the names of the six people pres- 
ent and took Lev to the police station. 
Three days later, he was sentenced to 
10 days detention for “obstruction.” 

Lev Furman is but one of thousands 
of Soviet Jews whose only crime is a de- 
sire to live in freedom. 


ANNUAL REPORT OF SECRETARY OF 
INTERIOR IN ACCORDANCE WITH 
FEDERAL COAL MINE HEALTH 
AND SAFETY ACT OF 1976—MES- 
SAGE FROM THE PRESIDENT OF 
THE UNITED STATES 


The SPEAKER pro tempore laid be- 
fore the House the following message 
from the President of the United States; 
which was read and, without objection, 
together with the accompanying papers, 
referred to the Committee on Education 
and Labor: 


To the Congress of the United States: 

In accordance with Section 511(a) of 
the Federal Coal Mine Health and Safety 
Act of 1976, I hereby transmit to you the 
Annual Report of the Secretary of the 
Interior. 

Part I of the report details the activ- 
ities of the Mining Enforcement and 
Safety Administration. Part IZ describes 
the mining research activities of the 
Bureau of Mines. 

The report covers a period of time 
before I took office. 

JIMMY CARTER. 


Tue WHITE House, April 26, 1978. 


ARMS CONTROL AND DISARMA- 
MENT AGENCY AUTHORIZATIONS 


Mr. ZABLOCKI. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the consideration 
of the bill (H.R. 11832) to authorize ap- 
propriations for fiscal year 1979 under 
the Arms Control and Disarmament Act. 
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The SPEAKER pro tempore. The 
question is on the motion offered by the 
gentleman from Wisconsin. (Mr. Za- 
BLOCKI). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill, H.R. 11832, with 
Mr. Pattison of New York in the chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the bill was dispensed with. 

The CHAIRMAN. Under the rule, the 
gentleman from Wisconsin (Mr. Za- 
BLOCKI) will be recognized for 30 minutes, 
and the gentleman from Michigan (Mr. 
BROOMFIELD) will be recognized for 30 
minutes. 

The Chair recognizes the gentleman 
from Wisconsin (Mr. ZABLOCKI). 

Mr. ZABLOCKI, Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, the bill before us, H.R. 
11832, has but one purpose—to author- 
ize the appropriation of $18,395,000 for 
fiscal year 1979 operations of the Arms 
Control and Disarmament Agency. The 
bill was unanimously supported by the 
Committee on International Relations. 

Mr. Chairman, the bill authorizes the 
appropriation of $2 million more than 
was originally requested by the adminis- 
tration. The increase approved unani- 
mously by the Committee on Interna- 
tional Relations reflects the committee’s 
interest in supporting the Arms Control 
and Disarmament Agency as a vigorous 
advocate for arms control within the ex- 
ecutive branch. 

The bill makes two changes in the 
authorization legislation proposed by the 
administration: 

First, it provides $1 million to be used 
to support the safeguards programs and 
activities of the International Atomic 
Energy Agency. This continues the up- 
graded support of IAEA activities man- 
dated by Congress in last year’s 
authorization. 

Second, H.R. 11832 provides $1 million 
to cover projected increases in the cost 
of the SALT negotiations caused by a 
Significant devaluation of the dollar 
against the Swiss franc in early 1978. 
This 1978 devaluation had not been taken 
into account when ACDA submitted its 
authorization request to OMB late last 
year. As a result of its oversight reviews, 
the committee found it desirable to add 
the needed funds to enable ACDA to sup- 
port ongoing SALT negotiations at their 
current level in the face of the dollar 
depreciation. 


This brings me to a brief discussion 
of some of the responsibilities the Con- 
gress has given to ACDA in recent years. 

Congress has a constitutional respon- 
sibility to share in the formulation of 
our national security policy. In order to 
fulfill that role properly, it needs in- 
formation on proposed defense and other 
nonweapons programs that affect the 
national security of the United States. It 
also needs information on the ability of 
the United States to monitor compliance 
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with existing arms control agreements as 
well as arms control proposals that are 
made by or received by our Govern- 
ment. 


In this respect, Congress has given 
ACDA two important responsibilities in 
these areas. 

First, Congress enacted 2 years ago 
section 36 of the Arms Control and Dis- 
armament Act requiring arms control 
impact statements. Earlier this year on 
March 13, Congress received detailed 
arms control impact statements on more 
than 70 programs for fiscal year 1979. 
Most unfortunately, these statements 
were submitted 7 weeks late diminishing 
their utility this year. On the positive 
side, however, this year’s statements are 
generally well written, informative, and 
sufficiently analytical to provide new and 
useful insights into the arms contro] im- 
plications of defense and other programs 
that affect arms control policy and ne- 
gotiations in the future. 

Second, last year Congress gave ACDA 
additional responsibilities in the area of 
verification of arms control agreements. 
The committee received several briefings 
and reports over the last year bearing on 
the responsibilities of ACDA as required 
under section 37 of the Arms Control 
and Disarmament Act. On February 23 
and March 24, 1978, the committee re- 
ceived a classified report on the verifia- 
bility of proposals made by the parties to 
the strategic arms limitation talks. In 
addition, some of the arms control impact 
statements submitted to Congress deal 
extensively and objectively with verifi- 
cation issues and problems, and present 
judgments as to the degree of verifiabil- 
ity of several significant arms control 
proposals via national technical means. 

In closing, Mr. Chairman, I want to re- 
mind my colleagues that H.R. 11832, 
which received unanimous approval by 
the Committee on International Rela- 
tions, enables ACDA to effectively dis- 
charge its necessary responsibilities to 
conduct a variety of arms control nego- 
tiations and to maintain U.S. national 
security interests. 


The $18,395,000 this bill authorizes rep- 
resents three one-thousandths of 1 per- 
cent of the total budget authority for 
fiscal year 1979. In fact, the long-term 
effect of this expenditure could be to 
the economic benefit of the United States 
if, by a more successful arms contro] pol- 
icy, unnecessary or destabilizing weapons 
proposals can be avoided or delayed, 
thereby contributing to legitimate U.S. 
national security requirements and in- 
terests. 


Finally, Mr. Chairman, as to the on- 
going SALT negotiations, I want to as- 
sure my colleagues that any SALT agree- 
ment will be carefully and fully scruti- 
nized by the Committee on International 
Relations before any approval is granted 
by the Congress. As chairman of the full 
committee and the Subcommittee on 
International Security and Scientific Af- 
fairs, which has jurisdiction over SALT, 
I pledge to continue to have briefings and 
conduct oversight hearings in the future 
as the SALT negotiations progress. 
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Mr. Chairman, I urge favorable con- 
sideration of this measure before us to- 
day, and I reserve the balance of my 
time. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Michigan (Mr. 
BROOMFIELD). 

Mr. BROOMFIELD. Mr. Chairman, I 
yield myself such time as I may consume. 

Mr. Chairman, the legislation we have 
before us today provides the Arms Con- 
trol and Disarmament Agency with an 
authorization of appropriations which 
will permit the Agency to participate in 
a variety of arms control negotiations 
including the strategic arms limitation 
talks in Geneva. Among other things, 
the ACDA authorization for fiscal year 
1979 also allows the Agency to improve 
nuclear safeguard programs worldwide 
as well as to meet its new statutory re- 
sponsibilities required by nuclear non- 
proliferation legislation. 

I believe that the strategic arms nego- 
tiations are important to the security of 
our country—and must be continued. In 
negotiating SALT, however, I would hope 
that the Arms Control Agency will be 
able to assure the American people that 
the Soviets are cooperating on issues 
worldwide before we can, with confid- 
ence, conclude any new agreements. 

The Soviet Union’s manifest escala- 

tion of the arms race—its lack of sin- 
cerity in arms control—its intervention 
in Africa—should make us all, including 
the Arms Control Agency, wary of Soviet 
intentions. Of particular concern should 
be recent Soviet actions in Africa which 
are hardly conducive to the building of 
confidence and trust so sorely needed in 
the United States-Soviet relationship 
and its keystone—the strategic arms 
talks. 
The spreading Soviet-Cuban influence 
on the African Continent began in An- 
gola with Cubans fighting blacks to pre- 
serve a regime lacking popular support. 
With the war in the Horn, the Soviets 
have continued their designs and they 
are now as some speculate, beginning to 
turn their attention to Rhodesia. 
Ethiopia could very well serve as a stag- 
ing area from which Cubans can attack 
the black majority in Rhodesia. 

As for recent Soviet sincerity in arms 
control—while the Russians have en- 
gaged in talks to reduce arms in central 
Europe. They have continued to build 
up the military in the Warsaw Pact— 
while the Soviets have engaged in stra- 
tegic arms negotiations, they have con- 
tinued to improve their strategic strike 
capabilities, given this recent record in 
the maintenance of international secu- 
rity and peace, can we indeed trust the 
Soviet Union in negotiating a new stra- 
tegic arms agreement? 

It is for these very reasons that I ask 
the Arms Control Agency, to the fullest 
extent possible, to move with patience 
and caution—with an awareness and a 
mindfulness of Soviet intentions as well 
as U.S. strategic capabilities—in at- 
tempting to conclude a new strategic 
arms agreement. 

To be sure, the Arms Control and Dis- 
armament Agency is a necessary organi- 
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zation—an organization worthy of a 
continuing authorization. In the past 
year, however, I have been troubled by 
the Agency’s inability—or perhaps re- 
luctance—to firmly and consistently re- 
spond, at the negotiating table, to Soviet 
political and military objectives world- 
wide. As a result, while I support this 
year’s authorization for the Arms Con- 
trol and Disarmament Agency, I do so 
with some reluctance. 

I noted with considerable interest that 
former Secretary of State Henry Kis- 
singer expressed some of the same con- 
cerns about the sincerity of Soviet in- 
tentions in a speech on April 19 before 
the International Radio and Television 
Society in New York City. Following are 
excerpts from Secretary Kissinger’s 
speech: 

EXCERPTS FROM INFORMAL REMARKS DELIV- 
ERED TO THE INTERNATIONAL RADIO AND 
TELEVISION SOCIETY 
I would like to apply these considerations 

to one area which probably will not loom as 

large in the question period as I suspect the 

Middle East will, namely the problem of 

Africa. 

In 1975 the Soviet Union for the first time 
introduced enormous quantities of military 
equipment and later Cuban expeditionary 
forces in an area about as far away from the 
Soviet Union as it is possible to be, in An- 
gola. At that time we had no particular 
preference between the various factions that 
were fighting for control of the government 
in Angola. But we did believe that the in- 
troduction of proxy troops and of a billion 
dollars worth of military equipment, more 
than all the rest of the world was giving 
to all the rest of Africa put together, would 
create a problem that would make future 
solutions that much more difficult. We were 


prevented from doing what was necessary, 
which did not involve any American forces, 
by the Congress at the time. 

In recent months, we have seen once again 
in Ethiopia another billion dollars worth of 


Soviet equipment and another twenty 
thousand Cuban troops, again in areas of no 
conceivable historic interest for either of 
those countries, and now we are dealing no 
longer with a local Africa situation but with 
a geopolitical challenge. 

The move into Ethiopia cannot be ana- 
lyzed in terms of the quarrels between So- 
malia and Ethiopia. Nor is the issue pri- 
marily who crossed the border first. The first 
thing to notice is that Soviet equipment 
went first to Somalia, a country that had 
put forward claims on the territory of all 
its neighboring states; Soviet equipment was 
thus guaranteed to be used in an expan- 
sionist way. And then when that equipment 
was used for the precise purpose that So- 
malia had always asked for it, the Soviet 
Union switched sides and became the de- 
fender of the territorial integrity which its 
own equipment had threatened to begin 
with. And seventeen thousand Cuban troops 
and a billion dollars worth of Soviet equip- 
ment went into Ethiopia. 

It is too cynical to be asked to accept the 
proposition that what is involved here is the 
unselfish Soviet desire to respond to the ap- 
peal of a sovereign country. The Soviet pur- 
pose is geopolitical: to outflank the Middle 
East, to demonstrate that the US cannot 
protect its friends, to raise doubts in Saudi 
Arabia right across the Red Sea, in Egypt, in 
the Sudan, and in Iran. And now we hear 
that once again we may be facing the threat 
of Cuban and Soviet intervention in South- 
ern Africa. 
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Mr. WINN. Mr. Chairman, will the 
gentleman yield? 

Mr. BROOMFIELD. I now yield to the 
gentleman from Kansas (Mr. WINN). 

Mr. WINN. Mr. Chairman, I rise in 
support of H.R. 11832. 


H.R. 11832, which authorizes $18,395,- 
000 for the Arms Control and Disarma- 
ment Agency for fiscal year 1979, will 
allow the Agency to continue to partici- 
pate in a number of arms control nego- 
tiations. With this authorization, ACDA 
can continue to contribute to the staffing 
of the comprehensive test ban negotia- 
tions, the mutual and balanced force re- 
ductions talks, United Nations arms con- 
trol conferences, the U.S—U.S.S.R. 
chemical and radiological weapons ne- 
gotiations, the Indian Ocean arms con- 
trol talks, Antarctic Treaty inspections, 
as well as the strategic arms limitation 
talks in Geneva. 

As you know, the administrative costs 
of the SALT negotiations are met by 
ACDA funding. These costs include rent 
for office space and equipment ir. Geneva 
as well as travel and administrative per- 
sonnel. 

In providing an authorization for the 
operations of the SALT negotiations, I 
would like to emphasize—with much 
concern—that the Arms Control Agency 
be fully responsive to Department of De- 
fense and other agency views. Moreover, 
I cannot help but note an impression of 
U.S. weakness in relation to the current 
strategic arms negotiations. Already the 
United States has made more than its 
share of SALT concessions—not to men- 
tion the fact that we have unilaterally 
canceled the B-1 bomber, closed the Min- 
uteman strategic missile production line, 
and slowed development of the MX mo- 
bile missile as well as the Trident sub- 
marine and sea-launched ballistic missile 
programs. 

H.R. 11832 also provides ACDA with an 
authorization of appropriations for nu- 
clear safeguards programs, and can help 
the Agency meet its new statutory re- 
sponsibilities required by nuclear non- 
proliferation legislation in which our 
committee has taken an intense interest. 
One-half of the $2-million authorization 
increase approved by the committee has 
been earmarked for the purpose of im- 
proving nuclear nonproliferation pro- 
grams through the activities of the In- 
ternational Atomic Energy Agency, 
which ACDA contributes to. One of the 
primary purposes of the IAEA is to in- 
sure that nuclear material, equipment, or 
facilities are not used in such a way as 
to further a country’s military causes 
through the development of nuclear ex- 
plosives. Through ACDA’s contributions, 
IAEA has been better able to develop and 
provide for improved nuclear safe- 
guards—safeguards which may better 
deter the achievement of an unwanted 
nuclear explosive capability as well as 
the diversion of that kind of capability 
to terrorist groups. 

In conclusion, I believe that ACDA is 
a necessary organization—given the 
many responsibilities that the Agency is 
fulfilling. In supporting this year’s au- 
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thorization, however, I would again like 
to reiterate my concerns that ACDA, in 
receiving its authorization, will be fully 
responsive to a diversity of arms control 
views including those of various Govern- 
ment agencies, as well as the Congress. 

Mr. BROOMFIELD. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from [Illinois (Mr. 
FINDLEY). 

Mr. FINDLEY. Mr. Chairman, the 
task of the Agency whose funding we 
authorize today is arms control. Now one 
important element of arms control is 
verification. Verification enables na- 
tions to limit their strategic arsenals by 
assuring them that an agreement de- 
signed to provide mutual deterrence does 
not assume a one-sided character. By in- 
stilling confidence that observance of ac- 
cepted terms is strict, verification stimu- 
lates nations to seek further arms limi- 
tation agreements. Verification, there- 
fore, enhances global stability. 

Recent reports from the Arms Control 
and Disarmament Agency, however, 
most often subordinate verification to 
other objectives—concluding a SALT II 
agreement with the U.S.S.R., for ex- 
ample. One gains the unfortunate im- 
pression that ACDA regards verification 
as an obstacle rather than as a stimulus 
to arms control. 

Particularly distressing is the Agency’s 
approach to verification of the cruise 
missile. In negotiations with the Soviet 
Union, the United States has accepted 
2,500 kilometer and 600 kilometer range 
limits on the cruise missile. Yet, cruise 
missile range limits are unverifiable since 
the range of a given missile varies ac- 
cording to the amount of fuel it carries, 
the altitude and the speed at which it 
flies. Despite our inability to verify ob- 
servance of the range limits, we have ac- 
cepted range restrictions clearly disad- 
vantageous to the United States. A 600 
kilometer range limit on sea-launched 
cruise missiles (SLCM’s) and ground- 
launched cruise missiles (GLCM’s) 
makes no military sense to the United 
States. Although over 50 percent of the 
U.S. population lives within 600 kilom- 
eters of our coastlines, the 600 kilometer 
range puts most Soviet urban centers 
beyond the reach of our SLCM’s. 

But verification is apparently not a 
constant at ACDA. Although we are 
urged to accept range restraints dis- 
advantageous to us that are unverifi- 
able, we are also told we must forego 
the conventional cruise missile because 
there is no way to distinguish a cruise 
carrying a conventional warhead from 
one carrying a nuclear warhead. All 
cruise missiles must be treated as 
nuclear which means it is unlikely that 
we will deploy conventional cruise. We 
are in the process of reducing to a 
minimum benefit a weapons system that 
shows great promise from an arms con- 
trol standpoirt. It is a slow-moving 
second-strike weapon that could en- 
hance the security of the United States 
and of our European allies as well as 
raise the nuclear threshold. 
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There are other grave difficulties 
verifying the SALT II agreement being 
negotiated. Unfortunately, they all seem 
to work to the great disadvantage of the 
United States. 

How do. we verify, for example, that 
the Soviets do not plan to convert the 
SS-20 missile into an intercontinental 
range SS-16 by adding a third stage? 
Such a conversion could occur with little 
warning in a period of crisis. 

If we agree to accept restrictions on 
our technology, how do we verify what 
technological improvements the Soviet 
Union is making in its weapons sys- 
tems? What constitutes a technological 
improvement? 

Verification of the Backfire bomber 
and its rate of production is one more 
difficulty that works to our disadvantage. 

Whether we call it cheating or 
stretching an agreement to the limit or 
taking advantage of loopholes, we must 
not write ourselves into an agreement 
that will enable the Soviet Union to 
reveal in a crisis situation that it has 
altered the strategic arms balance with- 
out our knowledge and to our disadvan- 
tage. Therefore, I urge my colleagues to 
consider carefully the role of verification 
in arms control and the task of this 
Agency in assuring that verification re- 
mains an integral element of arms con- 
trol. This is something we should all 
watch closely as the negotiation of a 
SALT II treaty proceeds. 

Mr. BAUMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. BROOMFIELD. I yield to the 
gentleman from Maryland. 

Mr. BAUMAN. I thank the gentleman 
for yielding. 

Mr. Chairman, I want to compliment 
the gentleman from Michigan (Mr. 
BroomMFIELp) for his remarks and say 
that I think a great many Members of 
the Congress share his concern about the 
actions of this Agency. It has been my 
impression, although I do not have the 
honor to serve on the gentleman’s com- 
mittee, that unilateral disarmament 
seems to be the theme running through 
much of the so-called American posi- 
tion in the SALT talks. I am not even 
sure that the United States has a posi- 
tion at the SALT talks. 

While certainly I can understand the 
gentleman's arriving at the conclusion 
that this authorization ought to be sup- 
ported, I personally cannot vote in favor 
of this legislation because of the disarm- 
ament policies adopted by the Carter 
administration. I think we are closer to- 
day to being at a strategic and military 
disadvantage compared to the Soviet 
Union than at any time in our history. 
Much of that weakness stems from this 
Agency and its totally misguided concept 
of combating communism and what the 
Soviet Union seeks to do to the United 
States. 

Mr. BROOMFIELD. Mr. Chairman, I 
thank the gentleman for this contribu- 

on. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. ZABLOCKI. Mr. Chairman, I 
have no further requests for time. 
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The CHAIRMAN. If there are no 
further requests for time, the Clerk will 
read. 

The Clerk read as follows: 
H.R. 11832 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That sec- 
tion 49(a) of the Arms Control and Disarma- 
ment Act (22 U.S.C. 2589(a)), is amended to 
read as follows: 

“Sec. 49. (a) To carry out the purposes of 
this Act, there are authorized to be appro- 
priated for fiscal year 1979 the sum of 
$18,395,000 (and such additional amounts as 
may be necessary for increases in salary, pay, 
retirement, other employee benefits author- 
ized by law, and other nondiscretionary 
costs) of which $1,000,000 shall be available 
only for the purpose of furthering the nu- 
clear safeguards programs and activities of 
the International Atomic Energy Agency. 
The sum authorized to be appropriated by 
this subsection shall remain available until 
expended.”’. 

Sec. 2. The amendment made by the first 
section of this Act shall take effect on Octo- 
ber 1, 1978. 


Mr. ZABLOCKI (during the reading) . 
Mr. Chairman, I ask unanimous consent 
that the remainder of the bill be con- 
sidered as read, printed in the RECORD, 
and open to amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Wisconsin? 

There was no objection. 

AMENDMENT OFFERED BY MR. SIMON 

Mr. SIMON. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Smson: On 
page 2, line 3, after the word “Agency” in- 
sert “, and of which such sums as may be 
necessary shall be available to conduct a 
study of the arms control study centers at 
academic institutions, and to report the re- 
sults of such study with possible recom- 
mendations to Congress not later than Jan- 
uary 31, 1979.” 


Mr. SIMON. Mr. Chairman, I believe 
this is a noncontroversial amendment. 
The committee report points out very 
properly that there is a problem in our 
academic centers. They have made and 
are making significant contributions, but 
they face problems. I frankly do not 
know precisely the dimensions of the 
problem. We do know, for example, that 
at Stanford University their arms con- 
trol center has folded. We know there 
are problems elsewhere. 

This simply asks the agency, with no 
additional authorized sums, to take a 
look at what is happening at these aca- 
demic centers and report back to the 
Congress. 

Mr. ZABLOCKI. Mr. Chairman, will 
the gentleman yield? 

Mr. SIMON. I yield to the gentleman 
from Wisconsin. 

Mr. ZABLOCKI. Mr. Chairman, I wish 
to advise the gentleman that I certainly 
appreciate the gentleman’s courtesy in 
making the amendment available to the 
committee. I have studied the amend- 
ment very carefully. I wish to say this 
modest amendment is consistent with 
the findings of the Subcommittee on 
International Security and Scientific 
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Affairs which held hearings on the issue 
and the committee report. 

Mr. Chairman, we accept the amend- 
ment. 

Mr. SIMON. Mr. Chairman, I thank 
the distinguished chairman. 

Mr. BROOMFIELD. Mr. Chairman, 
will the gentleman yield? 

Mr. SIMON. I yield to the gentleman 
from Michigan. 

Mr. BROOMFIELD. Mr. Chairman, I 
join in complimenting the gentleman 
from Illinois for the amendment. I think 
it improves the bill, and we also accept 
it on the minority side. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Illinois (Mr. SIMON). 

The amendment was agreed to. 

The CHAIRMAN. Are there further 
amendments? If not, under the rule, the 
Committee rises. 

Accordingly the Committee rose, and 
the Speaker pro tempore (Mr. McFALL) 
having assumed the chair, Mr. PATTISON 
of New York, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the bill 
(H.R. 11832) to authorize appropriations 
for fiscal year 1979 under the Arms Con- 
trol and Disarmament Act, pursuant to 
House Resolution 1144, he reported the 
bill back to the House with an amend- 
ment adopted by the Committee of the 
Whole. 

The SPEAKER pro tempore. Under the 
rule, the previous question is ordered. 

The question is on the amendment. 

The amendment was agreed to. 

The SPEAKER pro tempore. The ques- 
tion is on the engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER pro tempore. The ques- 
tion is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that the 
ayes appeared to have it. 

Mr. BROOMFIELD. Mr. Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present and make the point 
of order that a quorum is not present. 

The SPEAKER pro tempore. Evidently 
a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 332, nays 74, 
not voting 28, as follows: 


[Roll No. 254] 
Brademas 


Alexander 
Allen 


Buchanan 
Burgener 
Burke, Calif. 
Burke, Mass. 
Burlison, Mo. 
Burton, John 
Burton, Phillip 
Butler 
ng Byron 
Caputo 
Carney 


Applegate 
Armstro 


Ashley 
Aspin 
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Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Chisholm 
Clausen, 
Don H. 
Clay 
Cleveland 


Goldwater 
Gonzalez 
Gore 
Gradison 
Green 
Gudger 
Guyer 
Hamilton 
Hanley 
Hannaford 
Harkin 
Harrington 
Harris 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
Holland 
Hollenbeck 
Holtzman 
Horton 


Archer 
Ashbrook 
Badham 
Bafalis 
Barnard 


Hubbard 
Hughes 

Hyde 

Jacobs 
Jeffords 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Jones, Tenn. 


Lloyd, Calif. 
Lioyd, Tenn. 
Long, La. 
Long, Md. 
Lott 

Lujan 
Luken 
Lundine 
McClory 
McCloskey 
McCormack 
McDade 
McEwen 
McFall 
McHugh 


Marlenee 


Martin 
Mattox 
Mazzoli 
Meeds 
Metcalfe 
Meyner 
Michel 
Mikulski 
Mikya 
Milford 
Miller, Calif. 


Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 
Moorhead, Pa. 
Mottl 
Murphy, Dl. 
Murphy, N.Y. 
Murphy, Pa. 
Murtha 
Myers, Gary 
Myers, John 
Myers, Michael 
Natcher 


Burke, Fia. 
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Perkins 
Pettis 
Pickle 
Pike 
Pressler 
Preyer 
Price 
Pritchard 
Pursell 
Quayle 
Quie 
Quillen 
Rahall 
Railsback 


Rostenkowski 
Roybal 
Ruppe 
Russo 
Ryan 
Santini 
Sarasin 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Sebelius 
Seiberling 


Smith, Iowa 
Smith, Nebr. 
Solarz 
Spellman 
Spence 

St Germain 


Van Deerlin 
Vander Jagt 
Vanik 
Vento 
Walgren 
Walsh 
Wampler 
Weaver 
Weiss 
Whalen 
White 
Whitten 
Wiggins 
Wilson, Bob 
Wilson, C. H. 
Wilson, Tex. 
Winn 
Wirth 

Wolff 
Wright 
Wydler 
Wylie 

Yates 
Yatron 
Young, Mo, 
Zablocki 
Zeferetti 


Burleson, Tex. 
Clawson, Del 
Cochran 
Coleman 
Collins, Tex. 


Hillis 
Holt 
Huckaby 
Ichord 
Ireland 
Jenkins 
. Jones, Okla. 
Kelly 
Kindness 
Lagomarsino 
Latta 
Livingston 
McDonald 
Montgomery 
Moore 
Moorhead, 
Calif. 
Nichols 
Poage 
Robinson 
Rousselot 


NOT VOTING—28 


Jones, N.C. Roe 
Runnels 
Teague 
Thornton 
Tucker 
Waxman 
Whitley 
Young, Tex. 


Cunningham 
Daniel, Dan 
Daniel, R. W. 
Devine 
Dickinson 


Rudd 
Satterfield 
Shuster 
Sikes 
Skelton 
Snyder 
Stangeland 
Steed 
Stratton 
Stump 
Symms 
Taylor 
Volkmer 
Waggonner 
Walker 
Watkins 
Whitehurst 
Young, Alaska 
Young, Fla. 


Baucus 
Breckinridge 


Risenhoover 
Roberts 
Rodino 


The Clerk announced the following 
pairs: 

Mr. Eilberg with Mr. Brown of Michigan. 
Rodino with Mr. Fraser. 
Waxman with Mr. Teague. 
Baucus with Mr. Runnels. 
Risenhoover with Mr. Conyers. 
Roe with Mr. Mathis. 
Crane with Mr. Jones of North Carolina. 
Nix with Mr. Whitley. 
Krueger with Mr. Roberts. 
Breckinridge with Mr. Thornton. 
Mann with Mr. Moss. 
Gammage with Mr. Tucker. 
Howard with Mr. Leggett. 


PRRRRRRRRRES 


Mr. HILLIS changed his vote from 


“yea” to “nay.” 

So the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. ZABLOCKI. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill (H.R. 11832) just passed. 

The SPEAKER pro tempore (Mr. Mc- 
FALL). Is there objection to the request 
of the gentleman from Wisconsin? 

There was no objection. 


PUBLIC DISCLOSURE OF LOBBYING 
ACT OF 1978 


Mr. DANIELSON. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the further con- 
sideration of the bill (H.R. 8494) to regu- 
late lobbying and related activities. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from California (Mr. DANIELSON) . 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the further 
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consideration of the bill H.R. 8494, with 
Mr. Meens in the chair. 

The CHAIRMAN. When the Commit- 
tee of the Whole rose on Thursday, 
April 20, 1978, pending was the Commit- 
tee amendment in the nature of a sub- 
stitute, which was considered as having 
been read and open to amendment at any 
point. 

Are there any further amendments to 
the Committee amendment? 

AMENDMENT OFFERED BY MR. DANIELSON 


Mr. DANIELSON. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. DANIELSON: 
Page 28, strike lines 1 through 5, and insert 
the following: 

“(4) The term ‘employ’ means to use or 
engage the services of an individual, usually 
for wages or salary, while retaining the right 
to control and direct that individual as to the 
result of the services and the details and 
means by which the result is accomplished.” 


Mr. DANIELSON. Mr. Chairman, this 
amendment is intended to put into being 
a little bit more workmanlike definition 
of the term “employ.” The term “em- 
ploy” as used in the bill refers to employ- 
ment of a person to make lobbying com- 
munications. I have served copies of the 
amendment upon the distinguished 
ranking minority Member leader and his 
colleagues on the Republican side of 
the House. 

I respectfully submit that all the 
amendment does is strike a definition 
which, actually, is too broad and includes 
independent contractors as well as em- 
ployees within the term “employ.” What 
I have substituted in this proposed 
amendment would be the traditional 
definition of “employ” which one can 
find synthesized from Black’s Legal Dic- 
tionary and Webster’s International 
Dictionary. There is nothing very sen- 
sational about it except to present a 
clear meaning of the word “employ.” 
AMENDMENT OFFERED BY MR. KINDNESS AS A 

SUBSTITUTE FOR THE AMENDMENT OFFERED 

BY MR. DANIELSON 

Mr. KINDNESS. Mr. Chairman, I offer 
an amendment as a substitute for the 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. KINDNESS 85 & 
substitute for the amendment offered by Mr. 
DANIELSON: On page 28, line 3, strike the 
comma after the word “value” and insert a 
semicolon. 

On page 28, strike the language beginning 
with the word “but” on line 3 through to 
the semicolon on line 5. 


Mr. KINDNESS. Mr. Chairman, the 
amendment that I am offering as a 
substitute for the amendment proffered 
by the gentleman from California (Mr. 
DANIELSON) is an amendment that was 
printed in the Recor the other day. 

The gentleman from California (Mr. 
Dantetson) I believe is attempting to 
meet the problem raised by this amend- 
ment that was published in the RECORD, 
but it fails to do that, and for that rea- 
son I offer the amendment originally 
proposed. 

Mr. Chairman, what we have here is 
a situation in which the term “employ” 
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was, probably with good intentions, in- 
serted in the full Committee on the Ju- 
diciary so as to say the utilization of the 
services of a volunteer does not come 
within the term “employ.” 

We all know that a lot of lobbying is 
done by people who are volunteers. We 
know that in a lobbying capacity per- 
sons who are frequently before the Con- 
gress, and who are frequently in touch 
with Members of the House as well as 
Members of the other body, are people 
who receive no pay from the organiza- 
tion for which they purport to be speak- 
ing. Ralph Nader is probably a good ex- 
ample because we cite him more than 
anyone else, and I believe that to be the 
case, that, ordinarily, he is acting in 
behalf of an organization or speaking 
for an organization, that does not di- 
rectly pay him something. Therefore, 
when we say in the bill that “employ” 
does not include the utilization of the 
services of a volunteer, we are going too 
far. The amendment I offer as a sub- 
stitute simply strikes the words: “but 
does not include the utilization of the 
services of a volunteer;”’. 

The gentleman from California (Mr. 
DANIELSON) has offered an amendment 
which, frankly, I do not understand and 
I cannot understand and which uses 
words unfamiliar in the context of this 
statute or the proposed statutory 
language. That amendment says: 

The term “employ” means to use or engage 
the services of an individual, usually for 
wages or salary— 


What does that mean? I do not know 
what that means. 

Mr. DANIELSON. Will the gentleman 
yield at that point? 

Mr. KINDNESS. If I might just finish 
the sentence in the gentleman's amend- 
ment, I will be happy to yield. 

It goes on to say: 

. . while retaining the right to control and 
direct that individual as to the result of the 
services— 


What does that mean, “result of the 
services”? You cannot control the results 
of the services. 

Grammatically the amendment does 
not hold together, and the words which 
I have substituted strike the language 
and leaves the language as it has been 
before, and does it on the basis that we 
will not include volunteers who are fre- 
quently used in volunteer lobbying. 

Mr. DANIELSON. Will the gentleman 
now yield? 

Mr. KINDNESS. I yield to the gentle- 
man from California. 

Mr. DANIELSON. I thank the gentle- 
man for yielding. 

I would like to point out that the 
amendment which I have offered does 
not say that we control the results of 
the services. It says that the employer 
controls and directs the individual, the 
employee, as to the result of the services 
and the details. 

I would also like to point out that the 
amendment which I have pending does 
exclude volunteers. I would also like to 
point out that one can pay an employee 
in kind as well as in money. One can 
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hire someone for goods as well as for 
dollars. 

Lastly, I would like to point out that 
the gentleman’s substitute amendment 
retains within the definition independent 
contractors. My effort here has been to 
distinguish between an employee and an 
independent contractor, who does not 
belong in this definition. 

Mr. KINDNESS. I thank the gentle- 
man for his contribution, which I still say 
leaves the situation much more cloudy 
than the language which is in the bill. 
If we simply strike this, we would be left 
with the definition of the term “em- 
ployee” reading as follows: 

The term employee means the utilization 
of the services of an individual or organiza- 
tion in consideration of the payment of 
money or other thing of value. 


The amendment offered by the gentle- 
man from California (Mr. DANIELSON) 
would strike the language “‘or other thing 
of value,” and that, I think, is essential 
to the definition. 

Mr. SEIBERLING. Mr. Chairman, I 
move to strike the last word. 

I find myself in agreement with the 
gentleman from Ohio (Mr. KINDNESS) 
with respect to the ambiguity of the 
amendment offered by the gentleman 
from California (Mr. DANIELSON), but I 
also find the amendment offered by the 
gentleman from Ohio to be objectionable, 
for the reasons stated by the gen- 
tleman from California. It seems to me 
that the language in the committee bill 
defining employee is quite clear. It is 
clear that it does not include the services 
of a volunteer. It is clear that it does in- 
clude any individual who receives pay- 
ment of money, or any other thing of 
value, for his services, and that would in- 
clude an independent contractor. There- 
fore. I see no reason to adopt either the 
amendment offered by the gentleman 
from California or the substitute amend- 
ment offered by the gentleman from 
Ohio. 

Perhaps I have some pride of author- 
ship, since as I recall, I was the one who 
authored the language which is in the 
bill. The purpose of offering it and the 
purpose of the committee in adopting it, 
based upon the explanations we made 
at the time, was that we did not want 
to include volunteers but we did want 
to include anybody who was hired, 
whether he was an independent con- 
tractor or whether he was an actual em- 
ployee for hire. So I do not see any 
reason for either of the two amendments 
to be adopted, and I would hope that we 
would stick with the committee lan- 
guage. 

Mr. KINDNESS. Mr. Chairman, will 
the gentleman yield? 

Mr. SEIBERLING. I will be glad to 
yield to the gentleman from Ohio. 

Mr. KINDNESS. I thank the gentle- 
man for yielding. 

The question that is left, I think, by 
the language of the bill as it now stands 
is whether the expenditures would re- 
veal only partial figures, would include 
transportation, overhead, printing, and 
things of that sort, other costs. I think 
the language that is in the bill—for 
which the gentleman claims authorship, 
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and I believe that is correct—is done the 
least harm, I believe, by simply striking 
the last clause that allows the profes- 
sional volunteers to escape the attention 
of the reporting process. 

The amendment offered by the gentle- 
man from California (Mr. DANIELSON), 
on the other hand, would eliminate the 
reporting for all of those other things 
of value for which people might be paid. 
I think if we are going to have a bill 
that covers lobbying disclosure, the bur- 
den ought to fairly fall on everyone who 
does lobbying, and that is what would be 
accomplished by the substitute amend- 
ment. 

Mr. SEIBERLING. If the gentleman 
will yield back my time, I would simply 
like to say that the core of the bill, the 
definition of “employee,” is the fact that 
it does exclude the services of a volun- 
teer, and if we change that, then we 
make a considerable change in the thrust 
of this bill, which would make it even 
harder for a lot of us to vote for it. 

Mr. MOORHEAD of California. Mr. 
Chairman, I move to strike the requisite 
number of words. 

Mr. Chairman, I rise in support of the 
substitute amendment. Under the ter- 
minology in the bill as it is written now, 
subparagraph (4) reads: 

(4) the term “employ” means the utiliza- 
tion of the services of an individual or orga- 
nization in consideration of the payment of 
money or other thing of value, but does not 
include the utilization of the services of a 
volunteer; 

All the substitute amendment does is 
to strike out the last clause “, but does 
not include the utilization of services of 
a volunteer”. What it leaves in the bill 
is the requirement that the individual re- 
ceives money, or other thing of value. I 
believe that if the individual doing the 
work receives money or other thing of 
value, he should be included. 

For that reason, I support the sub- 
stitute amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Ohio (Mr. Kinpngss) as a substitute 
for the amendment offered by the gentle- 
man from California (Mr. DANIELSON). 

The amendment offered as a sub- 
stitute for the amendment was rejected. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from California (Mr. DANIELSON). 

The amendment was rejected. 

AMENDMENTS OFFERED BY MR. SANTINI 

Mr. SANTINI. Mr. Chairman, I offer 
amendments, and ask unanimous con- 
sent that they be considered en bloc. 

The CHAIRMAN. The Clerk will report 
the amendments. 

The Clerk read as follows: 

Amendments offered by Mr. SANTINI: Page 
45, insert the following new section after line 
10 and redesignate succeeding sections ac- 
cordingly: 

STUDY OF CERTAIN LOBBYING COMMUNICATIONS 

Sec. 12. The General Accounting Office shall 
conduct a study of lobbying communications 
made by Federal, state and local units of 
government and associations of state or local 
elected officials, in order to determine 
whether the provisions of this Act should 
apply equally to all such entities. The office 
on shall, not later than January 1, 1979, sub- 
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mit a report to the Congress containing the 
findings of such study and containing leg- 
islative recommendations in accordance with 
such findings. 

Page 46, line 4, strike out “subsection (b)." 
and insert in lieu thereof “subsection (b) 
and (c),”. 

Page 46, insert the following new subsec- 
tion after line 10: 

(c) Associations of state and local elected 
officials shall be subject to the provisions of 
this Act on January 1, 1980. 


The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Nevada? 

There was no objection. 

Mr. SANTINI. Mr. Chairman, I rise 
to offer an amendment to this bill. This 
new amendment will not exempt any 
group from coverage under the bill. It 
will not provide a loophole or allow fav- 
oritism for any lobbying organization. 

What this amendment will do, is pro- 
vide an opportunity for this Congress to 
take a closer examination of the form 
and substance of communications 
among the various governments in the 
federal system—Federal, State, and 
local. 

The amendment differs substantially 
from the one I proposed last week. In 
this amendment, I simply call for a re- 
port on Governmental lobbying from the 
staff of the prestigious Advisory Com- 
mission on Intergovernmental Relations. 
It would be completed by the end of this 
year. I further provide in the amend- 
ment that Congress would have one 
year from that time to consider the find- 
ings of that study before the provisions 
of this bill would apply to associations 
of State and local elected officials. 

Permit me to stress two important 
points about this amendment. First, this 
act will apply to these associations of 
Governors, legislators, and local officials 
unless Congress acts affirmatively to 
exempt them prior to 1980. 

Second, this amendment applies only 
to associations of elected officials. I be- 
lieve that the questions raised by my col- 
leagues about the scope of the definition 
of “appointed” officials were well taken, 
and I have limited this amendment to 
associations of elected officials to avoid 
any confusion. 

Mr. Chairman, I believe that this 
amendment is in the best interests of 
sound intergovernmental relations, and 
does not do violence to the spirit of this 
act. I have consulted with the affected 
associations, and they have offered their 
support for the amendment. Further- 
more, the Advisory Commission on In- 
tergovernmental Relations has already 
agreed to conduct this study. 

During the consideration of this bill 
last week, I was visited by a city commis- 
sioner and State assemblyman from 
Nevada, and they expressed whole- 
hearted support for the amendment. 
They agree with me that unless an anal- 
ysis of this entire range of governmental 
lobbying is studied, the result will be law 
that treats the States, cities, and coun- 
ties unequally. These Nevada Officials 
know that under the bill as reported 
from the Judiciary Committee elected 
officials are exempt, but not their asso- 
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ciations. While that is fine for entities 
who can afford to hire Washington rep- 
resentatives to lobby, it discriminates 
against the poor counties and cities in 
my State, who must rely on associations 
to lobby for them. 

I urge support for this amendment. 

Mr. BROOKS. Mr. Chairman, will the 
gentleman yield? 

Mr. SANTINI. I am happy to yield to 
the gentleman from Texas. 

Mr. BROOKS. Mr. Chairman, I want 
to say to my distinguished friend, the 
gentleman from Nevada, that I am 
pleased he has changed his amendment. 
It is a vast improvement over the pre- 
vious version. 

It is true the amendment does let those 
“big tigers” out of the cage for 1 year, 
but it also means they will be back in 
unless an impartial General Accounting 
Office gives some justification for further 
exemption and Congress acts to do so. 

Mr. Chairman, I want to thank the 
gentleman for his own personal concern 
and awareness of the broadness of the 
problems that confront the Congress in 
dealing with this matter. 

Mr. SANTINI. Mr. Chairman, I thank 
the gentleman for his remarks. 

Mr. MOORHEAD of California. Mr. 
Chairman, I move to strike the last word, 
and I rise in opposition to the amend- 
ment. 

Mr. Chairman, we have debated this 
subject over and over again in commit- 
tee, in subcommittee, and on the floor. 

This is another means that is used to 
try to exclude certain organizations from 
coverage by this legislation. It is hoped, 
of course, that by delaying this for 1 
year, it could probably be brought up at 
a time without other people being in- 
volved in this legislation, and then they 
could be totally excluded. 

I think when we start excluding orga- 
nizations and individuals from lobbying 
reporting requirements on an extensive 
basis and from coverage under this bill, 
we are putting an onerous burden on all 
those who are covered, and we are start- 
ing to get a lineup of people who want 
to get out of coverage for one reason or 
another. I think it would be a mistake to 
exclude these organizations, even though 
they are fine organizations and are doing 
a very worthwhile work and even though 
that exclusion is only for the period of 1 
year during a study. I am concerned that 
that 1 year will be expanded far beyond 
1 year and far beyond into the future. 

Mr. Chairman, I am sure, if that hap- 
pens, they would be totally excluded in 
the future as they are at this time. 

Mr. SANTINI. Mr. Chairman, will the 
gentleman yield? 

Mr. MOORHEAD of California. I am 
happy to yield to the gentleman from 
Nevada. 

Mr. SANTINI. Mr. Chairman, I thank 
the gentleman for yielding. 

Would the gentleman not agree at this 
point that the entities identified to be 
excluded for this 1 year from the provi- 
sions of this bill are already reporting 
far more in the way of published detail 
and information then is required under 
this bill? 
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Would the gentleman not agree that 
that if disclosure is the essential purpose 
and function of whatever it is we have 
been grappling with here this afternoon 
and last week these entities are already 
disclosing far more information than is 
required in the bill, and therefore, it is 
logical at least to have a study period to 
determine whether or not they should be 
included in those provisions? 

Mr. MOORHEAD of California. Mr. 
Chairman, I believe that once we pass 
this legislation every organization that 
lobbies should be reporting to the same 
places. In other words, an individual who 
wants to find out about lobbying activi- 
ties should be able to come to one place 
and discover what these organizations or 
individuals are required to disclose. 

When we start dividing it out accord- 
ing to what somebody is now required to 
disclose and what others are not re- 
quired to disclose, we end up with a very 
confusing situation. I imagine a lot of 
this information is disclosed at the pres- 
ent time, but perhaps if we get this leg- 
islation through, we can guarantee that 
the disclosures should be made through 
the process we are setting up here. That 
is the Lobby Disclosure Act, and it should 
be under this act that information is 
disclosed. 

Mr. RAILSBACK. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in opposition to the 
amendment. 

Mr. Chairman, I wish to state that I 
agree with the remarks of the gentleman 
from California (Mr. MOORHEAD) . 

This amendment would have the effect, 
as I understand it, of actually delaying 
the effective date as the lobbying bill 
would relate to associations of State and 
local elected officials. I think that would 
be a mistake. 

As I said before, what we are trying 
to do is this: We are trying to paint 
everybody with the same brush. We are 
trying to treat everybody very fairly; we 
are trying to treat everybody very 
equally. 

We are talking about organizations 
that, for $2,500 per quarter, actually re- 
tain somebody to lobby for them or who 
have in their employ an employee who 
actually works for 13 days or two em- 
ployees who work for 7 days each. 

So, Mr. Chairman, I would hope, even 
though I have the greatest respect for 
the gentleman from Nevada (Mr. San- 
TINI), that we would not adopt his 
amendment. 

Mr. DANIELSON. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I wish to ask the gen- 
tleman from Nevada (Mr. SANTINI) a 
question. 

I have in my hand a copy of the gentle- 
man’s amendment which I received from 
him 4 or 5 days ago, and in the gentle- 
man’s communication reference was 
made to the Advisory Commission on In- 
tergovernmental Relations. I have an- 
other one now in which we have the 
General Accounting Office mentioned. 

Except for that change, is there a dif- 
ference in the amendment? 
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Mr. SANTINI. There is no difference. 
The General Accounting Office is the 
entity that will conduct this study. 

Mr. DANIELSON. No difference ex- 
cept for that? 

Mr. SANTINI. That is right. 

Mr. DANIELSON. Mr. Chairman, I 
would like to state that I associate my- 
self fully with the remarks of the rank- 
ing minority member, the gentleman 
from California (Mr. MOORHEAD), and 
the remarks of our distinguished col- 
league, the gentleman from Ilinois (Mr. 
RAILSBACK), in opposition to the amend- 
ment. 

AMENDMENTS OFFERED BY MR. KINDNESS AS A 

SUBSTITUTE FOR THE AMENDMENTS OFFERED 

BY MR. SANTINI 


Mr. KINDNESS. Mr. Chairman, I offer 
amendments as a substitute for the 
amendments. 

The Clerk read as follows: 

Amendments offered by Mr. KINDNESS as 
& substitute for the amendments offered by 
Mr. SANTINI: On page 32, strike lines 22-25, 
and on page 33, strike lines 1-6, and insert 
the following in lieu thereof: “or appointed 
Officials, a State college or university as de- 
scribed in section 511(a)(2)(B) of the In- 
ternal Revenue Code of 1954, group of orga- 
nizations, or group of individuals (excluding 
any Federal department or agency, Indian 
tribe, any national or State political party 
and any organizational unit thereof, and any 
association comprised solely of Members of 
Congress or Members of Congress and con- 
gressional employees), and with respect to 
the activities of its Washington represent- 
ative, a State or unit of local government; 
and”, 

On page 33, after line 12, insert the follow- 
ing new definition: 

“(18) The term “Washington representa- 
tive” means any agent or employee of a State 
or unit of local government who maintains 
a business address in the standard metro- 
politan statistical area which includes the 
city of Washington, District of Columbia, and 
whose function includes making lobbying 
communications.”. 


Mr. KINDNESS. Mr. Chairman, the 
amendment that is offered as a substitute 
in this case goes in the opposite direc- 
tion from the amendments offered by the 
gentleman from Neyada (Mr. SANTINI). 
Indeed, if we start to create exceptions 
and exemptions beyond what are already 
contained in the bill, I think we are in 
trouble. We will not have a lobbying dis- 
closure bill that is worth anything. But, 
in fact, this substitute amendment goes 
in the other direction. This amends the 
definition of “organization” to make it 
clear that Washington-based lobbyists 
for State and local governments will have 
to register and report under this statute. 

The definition of the term “organiza- 
tion” is crafted to avoid coverage of the 
Washington offices of mayors, Governors, 
and other State and local officials. As is 
widely known, these offices exist for the 
primary purpose of lobbying for legisla- 
tion. Lobbyists for local governments look 
like, talk like, act like, and think like 
any other lobbyists. Furthermore, they 
work on the same legislation. If a lobby- 
ing disclosure bill is to paint an accurate 
portrait of influences on legislation, these 
groups cannot be excluded from cover- 
age. Clearly, the geographic exemption 
would exclude contacts by these people 
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to their own representatives. When these 
lobbyists communicate with other Mem- 
bers of Congress, however, their activi- 
ties should be reported. 

It should be emphasized that Gover- 
nors, mayor, State legislators, State and 
local civil servants will not have to regis- 
ter and report under this amendment in 
their individual capacities. 

Mr. Chairman, I would like to point 
out that if we looked in the telephone 
book of the District of Columbia, we will 
find quite a number of States listed, and 
their offices. They are found on page 
11359 of the telephone book, and you will 
find the State of Alaska; Connecticut: 
Florida; Illinois; Illinois Department of 
Business and Economic Development; the 
Stateof Maine; the State of Michigan; 
Minnesota; Montana; New Jersey; Ohio; 
South Carolina; the State of South 
Carolina has another office; and the 
State of Wisconsin. You will find many 
cities listed throughout the phone book. 

An article in the April 26 issue of 
The New York Times points out: 
“Eight Units Lobby for New York in 
Washington.” 

In pursuit of golden Federal grants and 
favorable legislation for New York State, New 
York City and various subdivisions thereof, 
eight separate offices are now operating full- 
tilt in the capital. At latest count 38 people 
are in lobbying in the spirit of “Excelsior” 
(ever upward), the New York State motto. 

If there is purpose for this legislation 
at all, it certainly includes all those who 
do lobbying. The gentleman from Nevada 
has offered an amendment that would 
take out from under the coverage of the 
bill those State and local governmental 
officials who join together in an organiza- 
tion. to lobby. I think we should leave 
them covered as the bill does now, and 
go a step further and include the rest of 
those who do indeed lobby for local and 
State governments. It is not saying that 
they cannot do it; it is only saying that 
they report like everyone else. 

Mr. Chairman, I would urge that the 
substitute be supported for that reason. 

Mr. SANTINI. Mr. Chairman, will the 
gentleman yield? 

Mr. KINDNESS. I yield to the gentle- 
man from Nevada. 

Mr. SANTINI. I appreciate the gentle- 
man’s emphasis on the inherent in- 
equity that is present in the bill, and 
which we discussed at some length last 
week. I have observed in a published re- 
port on the pending amendments that 
will be offered on this floor a report that 
a Representative KINDNESS will offer an 
amendment to move the effective date 
of the act from October 1, 1978, to Octo- 
ber 1, 1979. 


Now, if the gentleman’s proposal has 
merit in the context of the entire legis- 
lation, certainly it would have merit in 
the context of the critically divided is- 
sue of the so-called government em- 
ployee lobbyist. I would hope that if the 
gentleman cannot have all of the pie, 
he would settle for a constructive piece 
of the pie in the context of his own 
thought processes in support of delaying 
the effective date of the bill, as he in- 
tends to offer it. 
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Mr. KINDNESS. I appreciate the gen- 
tleman’s arguments, but it goes to the 
point, I think, that everyone who is 
going to be covered by this legislation, if 
it becomes law, ought to have notice and 
time enough to comply carefuliy with 
the provisions of the law, and not just 
those organizations of State and local 
governmental officials. 

Mr. DANIELSON. Mr. Chairman, I 
rise in opposition to the substitute 
amendment offered by the gentleman 
from Ohio (Mr. KINDNESS). 

Mr. Chairman and Members, this sub- 
stitute goes 180 degrees in the opposite 
direction of the amendment offered by 
the gentleman from Nevada (Mr. San- 
TINI), and it strikes exceeding far into 
one of the basic provisions of this bill. 

Under the bill as drafted, State and 
local units of government per se are 
not considered to be lobbying organiza- 
tions. If the Governor of your State or 
your city or your county wishes to 
approach you to lobby, to convey their 
wishes or desires as to the content or 
disposition of a bill, the activities of 
your Governor, the activities of your 
mayor, the activities of your county 
board of supervisors, are not considered 
lobbying within the purview of the bill. 
You are not going to compel your Gov- 
ernor, for heaven’s sakes, to register as a 
lobbying within the purview of the bill. 
munications. 

As a matter of comity, a matter of 
courtesy and commonsense, we recognize 
that in a federal system we have a Fed- 
eral Government, but we also have 50 
States, and we have innumerable cities 
and counties. They are legitimate 
branches of government, elected by the 
people of America to represent them, 
and there is no logical reason why we 
should put any type of regulation upon 
the efforts of a Governor, a mayor, a 
board of supervisors, to tell us what they 
would like to have in the legislation 
pending here in the Congress. 

Now, the Kindness substitute would 
make all of these people subject to the 
lobbying law. It says it in so many 
words, with respect to the activities of 
the Washington" representative of the 
State or local unit of government. I 
respectfully submit that the Governor 
of Colorado, the Governor of Florida, 
the Governor of Kentucky, cannot sit 
back here in Washington watching the 
legislation and prevailing upon his Con- 
gressman—Mr. Evans of Colorado, Mr. 
Mazzour, or Mr. OsERsTAR—and say, 
“Look, fellows, Colorado cannot stand 
this; Minnesota cannot stand this; 
Kentucky cannot stand it, or South 
Carolina cannot stand it.” 

So what does the Governor do? He has 
a representative who is permanently sta- 
tioned here in Washington and who is in 
constant communication with the capitol 
building back in our own State, and he 
keeps us informed. It is as much of value 
to us here in the Congress as it is in the 
State. 

I do not want any of the ladies and 
gentlemen who are Members to be going 
home and be seeking reelection this fall 
and saying we decided that our own 
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Governor, our own mayor, and our own 
board of supervisors have to come in and 
register as lobbyists. I say vote this 
amendment down out of hand. 

Mr. EVANS of Colorado. Mr. Chair- 
man, will the gentleman yield? 

Mr. DANIELSON. I yield to the gen- 
tleman from Colorado. 

Mr. EVANS of Colorado. Mr. Chair- 
man, what the gentleman from Cali- 
fornia says is most interesting. What he 
says is if my Governor of the State of 
Colorado comes here he should be al- 
lowed to come back and communicate. 

Mr. DANIELSON. He surely should. 

Mr. EVANS of Colorado. Or he should 
be allowed to have a representative in 
Washington, D.C. 

Mr. DANIELSON. That is right. He 
had better stay home. 

Mr. EVANS of Colorado. But what if 
he gets together with the Governor ot 
Wyoming and the two of them associate 
themselves to come back together? They 
are then suspect. 

Mr. DANIELSON. They are then sus- 
pect under this substitute. 

Mr. EVANS of Colorado. I thank the 
gentleman from California. 

Mr, DANIELSON. I thank the gentle- 
man from Colorado for his contribution. 

Mr. RAILSBACK. Mr. Chairman, will 
the gentleman yield? 

Mr. DANIELSON. I yield to the gen- 
tleman from Illinois. 

Mr. RAILSBACK. Mr. Chairman, I 
thank the gentleman from California for 
yielding. 

I wanted to make it very clear, and I 
think that by the recent colloquy between 
the two gentlemen who just spoke we are 
distinguishing what the subcommittee 
and this committee distinguished, that 
rather than having one individual State 
Governor or representative, where there 
may be a group with a collective purpose, 
that they may have more of an influence. 

Mr. DANIELSON. That is correct. We 
are distinguishing between the govern- 
ments of the local units that make up 
this United States and on the other hand 
the organizations of appointed officials, 
and so on. There is a distinction. 

Mr. MAZZOLI. Mr, Chairman, will the 
gentleman yield? 

Mr. DANIELSON. I yield to the gentle- 
man from Kentucky. 

The CHAIRMAN. The time of the gen- 
tleman from California (Mr. DANIELSON) 
has expired. 

(On request of Mr. MazzoLī, and by 
unanimous consent, Mr. DANIELSON was 
allowed to proceed for 2 additional 
minutes.) 

Mr. MAZZOLI. Mr. Chairman, again 
I thank the gentleman from California 
for yielding. 

I join my chairman in opposing the 
substitute as well as opposing the other 
amendment. 

I would suggest to the gentleman 
something that he has brought to the 
attention of the House last week when 
we debated these same issues, and that 
is if the Governor of Kentucky and the 
Governor of California have a Washing- 
ton representative to be on board and 
watch out for their interests of their 
States, that money which is paid to those 
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Washington representatives has to be 
accounted for. 

And if the gentleman would perhaps 
amplify a little bit, is not responsiveness 
and reporting inherent in the very na- 
ture of the tax money which goes to fund 
these offices? 

Mr. DANIELSON. Absolutely. What 
we are trying to do is compel disclosure. 
These sums are reported on the State’s 
payroll. They are public knowledge. 
There is no point, absolutely no point in 
including State Governors or local rep- 
resentatives. 

Mr. SANTINI. Mr. Chairman, will the 
gentleman yield? 

Mr. DANIELSON. I yield to the gentle- 
man from Nevada. 

Mr. SANTINI. Mr. Chairman, if there 
is no point because it is a matter of pub- 
lic record in terms of the individual 
State or the individual entities, how can 
the distinguished chairman suggest with 
all his wisdom and endurance in the face 
of all adversity here, how can the chair- 
man suggest that it makes any sense to 
do it to the representative associations 
who publish three times the facts, and 
publish it in their monthly announce- 
ments and in their bulletins? They pub- 
lish all their lobbying activities. They 
are proud of their lobbying activities. 
And if there is any rhyme or reason to 
the lobbying bill, certainly that rhyme or 
reason would not apply to this. 

Mr. DANIELSON. I can chew on only 
one bone at a time and now I have the 
bone of Mr. KINDNESS’ amendment, but I 
do suggest that decent respect and 
comity for our sister and brother govern- 
ments throughout this great land de- 
mand that we not bring them in as lob- 
byists to report on their activities. 

The CHAIRMAN. The time of the gen- 
tleman from California (Mr. DANIELSON) 
has again expired. 

(On request of Mr. Firs, and by unani- 
mous consent, Mr. DANIELSON was al- 
lowed to proceed for 3 additional 
minutes.) 

Mr. FISH. Mr. Chairman, will the gen- 
tleman yield? 

Mr. DANIELSON. I yield to the gen- 
tleman from New York (Mr. FISH). 

Mr. FISH. Mr. Chairman, I have taken 
this time because I am not sure whether 
I support the amendment offered by my 
friend the gentleman from Ohio (Mr. 
KINDNESS) any more than I do the 
amendment in chief here, but I am not 
quite sure that you and he are talking 
about the same results. So I would ap- 
preciate if you would yield to my friend 
the gentleman from Ohio (Mr. KIND- 
NESS). 

Mr. DANIELSON. I would be most 
pleased to yield to the gentleman from 
Ohio (Mr. KINDNESS). 

Mr. KINDNESS. Mr. Chairman, I 
thank the gentleman for yielding. I want 
to be sure the record is not left in a state 
of dishevelment as to the meaning of 
the substitute amendment. 

Now the gentleman from California 
(Mr. DANIELSON) has referred to mayors 
and Governors and boards of selectmen 
and aldermen, that they would have to 
register and report. Surely the gentle- 
man was confining the intent of his con- 
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versation in that regard to those who 
maintain a Washington office and a 
Washington representative of a State or 
a city. 

Mr. DANIELSON. Yes. 

Mr. KINDNESS. And for those only 
who are engaged in lobbying we are at- 
tempting to redress? 

Mr. DANIELSON. Yes. I will quote the 
language which, in my opinion, would 
compel us, in effect, to tell each unit of 
local or State government if they con- 
tact us back here; namely, the last few 
words of the first paragraph that state: 

. .. and with respect to the activities of 
its Washington representative, a state or 
unit of local government; .. . 


And then in the last paragraph: 

The term “Washington representative” 
means any agent or employee of a state or 
unit of local government who maintains a 
business address in the standard metropoli- 
tan statistical area which includes the City 
of Washington, District of Columbia, and 
whose function includes making lobbying 
communications.”. 


I will state, to amplify on that, and I 
cannot speak for other States, but I know 
the situation is true with reference to the 
State of California because we do main- 
tain an office here in Washington and we 
do have a permanently stationed repre- 
sentative of the Governor of the State. 
The Governor has enough to do in Cali- 
fornia so that he cannot come traipsing 
back here every week because he has 
things he has to do out in Sacramento to 
try to make things work there, so he does 
have a representative. The representa- 
tive supposedly is in constant communi- 
cation with the State Capital. I know 
that if I have a problem that comes up 
involving the State of California I can 
call the local office and tell Joe Beaman 
to get in touch with the Governor and tell 
him how this or that will impact on the 
State of California. I think most States 
have this kind of facility. 

Mr. KINDNESS. And that is generally 
true as to a great many other lobbying 
organizations. 

Mr. DANIELSON. Except that they are 
not States, they are not cities, they are 
not the people of America governing 
themselves through their own elected of- 
ficials. 

Mr. KINDNESS. But they are lobby- 


Mr. DANIELSON. Oh, yes, yes. 

The CHAIRMAN. The time of the gen- 
tleman has again expired. 

(On request of Mr. Santini, and by 


unanimous consent, Mr. DANIELSON 
was allowed to proceed for 2 additional 
minutes.) 

Mr. SANTINI. Mr. Chairman, if the 
gentleman will yield, just to carry the 
eloquent words of the gentleman from 
California (Mr. DANIELSON) one step fur- 
ther, the gentleman suggests that arms 
should not be cut off, but what do we do 
as far as the small counties, the small 
rural areas, the small cities and the small 
States who cannot afford to hire inde- 
pendent people to operate in an office on 
Pennsylvania Avenue or Independence 
Avenue, as the case may be? They have 
to rely on the associations to bring that 
voice that you have so eloquently enun- 
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ciated here to Washington. Those asso- 
ciations are paragons of virtue insofar as 
reporting. They comply far beyond any 
requests within this bill. I would suggest 
to you that I am just asking, Mr. Chair- 
man, for a 1-year study by the GAO, for 
a 1-year delay for this Congress to re- 
spond. If they find that the terms of this 
bill should not apply, if the Congress 
says no then the bill does not apply. 

Mr. KINDNESS. The gentleman is 
speaking to his amendment and not the 
substitute. 

Mr. SANTINI. I welcome every chance 
I get. 

Mr. DANIELSON. I would point out 
further that his argument is very ap- 
pealing. But right now I am trying to 
address myself to the substitute. 

Mr. Chairman, I yield back the re- 
mainder of my time. 

Mr. MOORHEAD of California. Mr. 
Chairman, I move to strike the last word. 

Mr. Chairman, I think there is a major 
difference between a political organiza- 
tion that is made up of representatives 
from a number of cities or a number of 
counties, or a number of States, all of 
which will not agree with the organiza- 
tion on every piece of legislation, on one 
side and individual cities and individual 
States on the other. I think that we 
would be well served if we defeated both 
the substitute amendment and the orig- 
inal amendment. I feel that the bill as 
it is presently designed in this area is 
correct. 

We have eliminated the actual Gover- 
nors and actual city governments from 
disclosure because we feel that they are 
the acting governments of the people of 
the United States, disclosing what they 
want of us as the representatives of an- 
other level of government. If we include 
special political groups, which any or- 
ganization of mayors or any organiza- 
tion of Governors has to be, then we are 
going far beyond the elimination level 
that I think we should go by. 

I would concur with the chairman of 
the committee that we should vote “no” 
on the substitute and vote “no” on the 
original amendment. 

Mr, FISH. Mr. Chairman, will the gen- 
tleman yield? 

Mr. MOORHEAD of California. I 
yield to the gentleman from New York. 

Mr. FISH. I thank the gentleman for 
yielding. 

I support what the gentleman just 
said. I think that is the wisest course to 
take. But is it not true that the main 
amendment that we are considering here 
is really just another version of what 
we disposed of at least a week ago when 
we talked in terms of the effect on legis- 
lation of such organizations as the 
League of Cities and the Council of May- 
ors, and the attempt then to remove them 
entirely from the coverage? Now this is 
simply a back-door way of doing the 
same thing. But was not the reasoning at 
that time, reasoning still legitimate, that 
the lobbying efforts of these organiza- 
tions are responsible for tens and tens of 
billions of dollars for housing and for city 
affairs that, no matter how worthy, 
should be disclosed to the public? 


Mr. MOORHEAD of California. Yes. 
Mr. FISH. I thank the gentleman. 
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The CHAIRMAN. The question is on 
the amendments offered by the gentle- 
man from Ohio (Mr. KINDNESS) as a 
substitute for the amendments offered 
by the gentleman from Nevada (Mr. 
SANTINI). 

The amendments offered as a substi- 
tute for the amendments were rejected. 

The CHAIRMAN. The question is on 
the amendments offered by the gentle- 
man from Nevada (Mr. SANTINI). 

The question was taken; and on divi- 
sion (demanded by Mr. Kinpngss) there 
were—ayes 19, noes 17. 

RECORDED VOTE 


Mr. KINDNESS. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 197, noes 211, 
not voting 26, as follows: 


[Roll No. 255] 
AYES—197 


Gudger 
Guyer 


Pattison 
Pease 
Pepper 
Pickle 
Poage 
Pressler 
Pritchard 
Pursell 
Quie 
Quillen 
Rangel 
Reuss 
Rhodes 
Richmond 
Risenhoover 
Robinson 
Roe 
Rogers 
Roncalio 
Roybal 
Russo 
Ryan 
Santini 
Satterfield 
Sawyer 
Scheuer 
Sebelius 
Seiberling 


Abdnor 
Addabbo 
Akaka 
Ambro 
Anderson, 
Calif. 
Applegate 
Armstrong 
Bafalis 
Barnard 
Beard, Tenn. 
Benjamin 
Bevill 
Biaggi 
Bingham 
Blanchard 
Boggs 
Boland 
Bowen 
Breaux 
Breckinridge 
Brinkley 
Broomfield 
Broyhill 
Buchanan 
Burke, Fla. 
Burleson, Tex. 
Butler 
Byron 
Cederberg 
Clausen, 
Don H. 
Clay 
Corman 
Cornell 
Cunningham 
D'Amours 
Daniel, Dan 
Daniel, R. W. 


Johnson, Calif. 
Johnson, Colo. 
Jones, Tenn. 
Jordan 

Kasten 

Kazen 
Ketchum 


Smith, Nebr. 
Spellman 
Spence 
Stangeland 
Livingston 
Lioyd, Calif. 
Lioyd, Tenn. 
Long, La. 
Lott 
Lujan 
Lundine 
McCormack 
McFall 
McHugh 
Marks 
Marlenee 
Martin 
Mattox Vento 
Michel Waggonner 
Mineta Walsh 
Minish Wampler 
Mitchell, N.Y. Watkins 
Montgomery Weaver 
Moore Weiss 
Mottl White 
Murphy, Pa. Whitehurst 
Myers, Michael Whitten 
Wilson, Bob 
Wilson, Tex. 
Winn 
Wirth 
wolff 
Wright 
Yates 
Yatron 


Duncan, Oreg. 
Duncan, Tenn. 
Edwards, Calif. 


Vander Jagt 


Patterson 


NOES—211 


Andrews, N.C. 
Andrews, 


Alexander 
Allen 
Ammerman 
Anderson, Ill. 


N. Dak. 
Annunzio 
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AuCoin Mollohan 
Badham 
Baldus 
Bauman 
Beard, R.I. 
Bedell 
Beilenson 
Bennett 
Blouin 
Bolling 
Bonior 
Bonker 
Brademas 
Brodhead 
Brooks 
Brown, Calif. 
Brown, Mich. 
Brown, Ohio 
Burgener 
Burke, Calif. 
Burke, Mass. 
Burlison,Mo. Hawkins 
Burton, John Heckler 
Burton, Phillip Hightower 
Hillis 
Hollenbeck 
Holt 

Horton 
Hyde 

Ichord 
Jacobs 
Jones, Okla. 
Kastenmeier 
Kelly 

Kemp 

Keys 
Kindness 
Kostmayer 
Latta 
Leggett 
Lehman 
Long, Md. 
Luken 
McClory 
McCloskey 
McDade 
McDonald 
McEwen 
McKay 
McKinney 


Flowers 
Forsythe 
Fraser 
Frenzel 
Fuqua 
Gaydos 
Giaimo 
Gibbons 
Goldwater 
Gonzalez 
Goodling 
Gradison 
Green 
Hamilton 
Hanley 
Hansen 
Harkin 
Harrington 
Harris 


Murphy, Il, 
Murtha 
Myers, Gary 
Myers, John 
Natcher 
Nolan 
O'Brien 
Ottineer 
Panetta 
Perkins 


Rosenthal 
Rostenkowski 


Cavanaugh 
Chappell 
Chisholm 
Clawson, Del 
Cleveland 
Cochran 
Cohen 
Collins, Il. 
Collins, Tex. 
Conable 
Conte 
Corcoran 
Cornwell 
Cotter 


Smith, Iowa 
Snyder 
Solarz 

St Germain 
Staggers 
Steers 
Steiger 
Stockman 
Stokes 
Stratton 
Symms 
Taylor 
Thompson 
Tsongas 
Vanik 
Volkmer 
Walgren 
Walker 
Whalen 
Wiggins 
Wilson, C. H. 
Wydler 
Wylie 
Young, Alaska 
Young, Fla. 
Young, Mo. 


Mikulski 
Mikva 
Milford 
Miller, Calif. 
Miller, Ohio 
Mitchell, Md. 
Moakley Zablocki 
Moffett Zeferetti 
NOT VOTING—26 


Howard Rodino 
Jones, N.C. Runnels 
Krueger Teague 
Mann Thornton 
Mathis Tucker 
Moss Waxman 
Murphy, N.Y. Whitley 

Nix Young, Tex. 
Roberts 


The Clerk announced the following 
pairs: 

On this vote: 

Mr. Conyers for, with Mr. Eilberg against. 

Mr. Derrick for, with Mr. Waxman against. 

Mr. Runnels for, with Mr. Nix against. 

Mr. Gammage for, with Mr. Dent against. 

Messrs. SKELTON, BUTLER, and 
WALSH changed their vote from “no” 
to “aye.” 

Messrs. PIKE, ICHORD, and OTTIN- 
GER changed their vote from “aye” to 
“no.” 

So the amendments were rejected. 

The result of the vote was announced 
as above recorded. 

AMENDMENT OFFERED BY MR. SEIBERLING 


Mr. SEIBERLING. Mr. Chairman, I 
offer an amendment. 
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The Clerk read as follows: 

Amendment offered by Mr. SEIBERLING: On 
page 33, lines 5-6, strike out “group of or- 
ganizations, or group of individuals” and 
insert in lieu thereof “or group of organiza- 
tions”, 

On page 33, line 9, after the semicolon, in- 
sert the following: “and 

“(C) any group of individuals which has 
any paid officer, director or employee or 
which makes an expenditure in excess of 
$5,000 in any quarterly filing period for ac- 
tivities described in section 3(a);”. 


Mr. SEIBERLING. Mr. Chairman, I 
yield to the gentleman from California 
(Mr. EDWARDS) . 

Mr. EDWARDS of California. Mr. 
Chairman, I thank the gentleman from 
Ohio for yielding. 

Mr. Chairman, I want to alert the 
members of the committee to the fact 
that I understand when the committee 
goes back into the House a motion to 
recommit with instructions will be of- 
fered, which I urge the support of. 

The motion to recommit with instruc- 
tions will require that the committee re- 
port the bill back immediately with the 
same bill as reported by the full Judi- 
ciary Committee, which is a bill that 
has no real constitutional problems and 
which was overwhelmingly reported by 
the House Judiciary Committee and 
which I believe will have wide accept- 
ance, and we will be able to go home 
with a great feeling of satisfaction. 

So when the motion to recommit 
comes along, I urge its approval. 

I thank the gentleman from Ohio. 

Mr. SEIBERLING. Mr. Chairman, this 
is a fairly simple amendment. It is sim- 
ilar to the amendment which I offered 
last week, the purpose of which was to 
make it clear that small groups of indi- 
viduals who get together for some par- 
ticular purpose—to see their Congress- 
man, to get a private bill through, or 
hire a lawyer to do the same—would not 
be deemed an organization and subject 
to all the same reporting requirements 
that a huge corporation or some other 
big lobbying group would be subjected to. 
All the discussion that took place on that 
amendment is appropriate here with one 
exception. 

The exception is that at that time 
the chairman of the subcommittee, the 
gentleman from California (Mr. DANIEL- 
son), expressed the fear that because in 
my amendment, there was no limit to the 
amount that some small group of indi- 
viduals could spend, it would open up a 
huge loophole in the bill. It was pointed 
out, for example, that a group of very 
wealthy people who could certainly pay 
to file the information required by this 
bill could get together, say the members 
of the Business Roundtable or the Cham- 
ber of Commerce, and, out of their own 
pockets, hire a lawyer to represent the 
point of view that their businesses fav- 
ored and these people would still be ex- 
empted by the amendment offered at 
that time. 

This amendment takes that into ac- 
count and provides a group of individu- 
als, whether large or small, is not an or- 
ganization so long as they have no paid 
officers or employees or directors, and do 
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not spend more than $5,000 in a calendar 
quarter. If a group can afford to spend 
more than $5,000 in a calendar quarter, 
then one can probably afford to go 
through the redtape of filing or report- 
ing under this bill. 

I would like to give the Members some 
concrete examples as to why this amend- 
ment is desirable. Occasions can arise, 
and we are all familiar with these things, 
where maybe a Federal dam project is 
proposed or a big highway or some other 
huge project, and suddenly some of the 
homeowners in the area find that they 
may be evicted and displaced from their 
homes. So they all get together, pass the 
hat and find someone who can come down 
to Washington and express their con- 
cerns. Certainly there is no compelling 
reason for Congress to require reports 
from small groups like that. All this 
amendment does is to exempt such 
groups where they do not spend a lot 
of money and do not have paid officers 
or employees. I would hope the gentle- 
man from California would find favor in 
this amendment. 

Mr. WIGGINS. Mr. Chairman, will the 
gentleman yield? 

Mr. SEIBERLING. I yield to the gen- 
tleman from California. 

Mr. WIGGINS. Mr. Chairman, I am 
going to support the amendment offered 
by the gentleman from Ohio (Mr. SEI- 
BERLING) because it strikes “a group of 
individuals” from the bill. However there 
is still some uncertainty in my own mind, 
by leaving in the language “a group of 
organizations” as to just which individ- 
ual within that group will have the duty 
to report, who is going to have that re- 
sponsibility in “a group of organiza- 
tions?” 

Mr. SEIBERLING. My amendment 
does not deal with and does not make 
any change in the language of the bill 
that includes groups of organizations 
within the definition of an organization. 
I am only talking about groups of indi- 
viduals. Sometimes there may be nice 
questions that will be raised when you 
have several groups who unite together 
to form sort of a coalition, but, if they 
do then they are caught by the bill. Iam 
not trying to do anything about that. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. WIGGINS. Mr. Chairman, I rise 
in support of the amendment offered by 
the gentleman from Ohio (Mr. SEIBER- 
LING). 

Mr. Chairman, even if the amendment 
is adopted, this thing called “a group of 
organizations” may be covered by the 
act, depending on the circumstances. Is 
that correct? 

Mr. SEIBERLING. If the gentleman 
will yield, it definitely would be covered, 
as I read the bill. 

Mr. WIGGINS. A group of organiza- 
tions may constitute an association, or it 
may be a loose coalition. If in fact it is a 
loose coalition, I am not sure which 
members of the group have all the re- 
sponsibilities here. If the gentleman 
knows an answer to that it would help 
the record, because there may be such 
a coalition in existence. 

Mr. SEIBERLING. If my amendment 
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is adopted, one thing will be clear— 
that if just a group of individuals meet 
together and do not go outside the guide- 
lines in my amendment then they are 
exempt. I think an association that has 
some formal organization, perhaps like 
maybe a labor union, even if it does not 
have a paid officer or employees, would 
be caught. Whether other groups or a 
coalition of individuals would be caught, 
I am not sure, I think they would. But 
I am not dealing with that question. The 
thing I am dealing with is that if some 
small group of citizens wishes to deal 
with some small legitimate grievance, 
they should not be swept within the am- 
bit of this legislation. 

Mr. WIGGINS. Mr. Chairman, I com- 
mend the gentleman from Ohio (Mr. 
SEIBERLING) for the removal of this clas- 
sification known as a group of individ- 
uals. I can think of one such group of 
individuals that might be covered and 
that might be a group of individuals who 
decide to stage a parade. The group of 
individuals may carry signs advocating 
the Congress to follow their views. If, in 
doing so, they pay an organizer to orga- 
nize the parade, and if that sort of a 
group is to be covered by this bill, then 
I think that is a further reason for re- 
jecting the bill. 

Mr. SEIBERLING. Mr. Chairman, if 
the gentleman will yield, of course they 
would have to spend more than $2,500 or 
they would not meet the threshold in 
the bill. 

Mr. WIGGINS. I am assuming that 
the threshold would be met. 

Mr. SEIBERLING. I share the gentle- 
man’s fears about this bill. I have grave 
doubts about its constitutionality. I be- 
lieve it imposes such severe burdens, for 
some people, on the exercise of their First 
Amendment rights as to impair those 
rights significantly. This bill, with its 
complexities and its criminal sanctions, 
can be used to intimidate and harass or- 
dinary people far too easily. 

All I am trying to do in my amendment 
is, at least, to narrow the application of 
the bill so it does not sweep in every 
little group of individuals who go to 
Washington, or hire someone, to plead 
their cause with Congress. 

Mr. WIGGINS. I thank the gentleman. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Ohio (Mr. SEIBERLING) . 

The question was taken; and on a divi- 
sion (demanded by Mr. S£EIBERLING) 
there were—ayes 15, noes 22. 

So the amendment was rejected. 

The CHAIRMAN. Are there further 
amendments? 

AMENDMENT OFFERED BY MR. KINDNESS 


Mr. KINDNESS. Mr. Chairman, I of- 
fer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. KINDNESS: On 
page 28, strike lines 6-16. 

On page 28, line 23, strike “other than 
exempt travel expenses”. 

Mr. KINDNESS. Mr. Chairman, the 
amendment that is offered at this point 
is one that has a considerable bearing 
on how the weight or burden of this 
bill falls. Since 2 years ago when this 
House considered lobby disclosure legis- 
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lation, the language has been in the bill 
that I now seek to strike. That language 
is “other than exempt travel expenses” 
and is an exclusion from the reporting 
requirements. “Exempt travel expenses” 
as used in the bill is the kind of expense 
for members of an organization to travel 
to Washington to make lobbying com- 
munications, their travel and per diem 
costs. We can think of a number of or- 
ganizations that contact us with some 
regularity, perhaps each year, that fall 
into this category, and they do not have 
to account for all of that expense in- 
volved in bringing their members in from 
all over the country—the travel expense 
and the per diem expense while they are 
here that may be paid by or through the 
organization. A number of labor unions 
do this, and other organizations. I sus- 
pect that the American Agriculture 
Movement might possibly in some cases 
fall into this category, although many of 
the farmers who were here were paying 
their own way. 

If an organization is going to have to 
report its real expenses of lobbying, cer- 
tainly the travel and living costs here 
in Washington to bring flocks of people 
in here to exert pressure on the Congress 
ought to be included in the reporting of 
expenses. That is the purpose of this 
amendment. It would strike the defini- 
tion of “exempt travel expenses” from 
the bill, as well as the reference to it in 
the expenditure provisions. 

The concept of exempt travel expendi- 
tures was put in this bill for the one rea- 
son I have cited, and right now because 
of the presence of this concept in H.R. 
8494, an organization will not have to 
include transportation costs and per 
diem amounts. We ought to have a bill 
that applies evenhandedly across the 
board to all sorts of organizations, how- 
ever they operate, so that by adopting 
this amendment and striking this special 
treatment of travel expenses for the pur- 
pose of lobbying, we would have a much 
fairer, more evenhanded bill. I would 
certainly urge support of the amend- 
ment for that reason. 

Mr. HARRIS. Mr. Chairman, I move 
to strike the last word in opposition to 
the amendment. 

Mr. Chairman, I think the amendment 
should be spoken to in about 2 or 3 sec- 
onds. No. 1, the amendment fixes the 
threshold so that any type of volunteer 
group traveling to Washington almost 
surely would have to register. I think 
this would be a very unfortunate devel- 
opment in the bill. It would, in fact, kill 
the bill. I do not think it was the inten- 
tion of my good friend, the gentleman 
from Ohio, but if he did get this amend- 
ment adopted, I am sure most people 
would want to vote against a bill that 
would apply to voluntary lobbying of this 
type. 

The subcommittee and the committee 
considered this very carefully. We knew 
that in order to have a viable effective 
lobby registration bill with the dollar 
threshold that you could not include 
travel expenses for those types of orga- 
nizations as part of the threshold. If we 
do, we will be providing coverage for 
organizations that this body has no in- 
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tention of covering and would, in fact, 
make a bill that nobody would be able 
to support. 

Mr. WIGGINS. Mr. Chairman, I move 
to strike the requisite number of words. 
I rise in opposition to the amendment. 

If the purpose of the amendment is to 
kill the bill, I commend the gentleman 
from Ohio for his amendment, but I do 
not think that it is the gentleman's in- 
tention. Adopting this amendment would 
result in any number of irrational con- 
sequences. For example, those in the 
Chamber representing States as far away 
as California must realize that your lob- 
byists may get 3 trips before they 
cross the threshold, whereas the lobby- 
ists from Virginia could travel 30 times 
before they cross the threshold. That 
kind of unequal treatment is offensive to 
me, but that is one of the consequences 
of rejecting the exempt travel portion of 
the bill. 

More fundamentally, traveling in an 
airplane is not in and of itself a political 
act, any more than eating in a restaurant 
is a lobbying function. These expendi- 
tures probably should not be counted in 
any event toward a lobby communica- 
tion, but the committee in its wisdom 
saw fit to make it absolutely clear they 
would not be counted, and I agree they 
should not be counted. The amendment 
should be defeated. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Ohio (Mr. KINDNESS). 

The amendment was rejected. 

AMENDMENT OFFERED BY MR. WIGGINS 


Mr. WIGGINS. Mr. Chairman, I offer 
an amendment. 
The Clerk read as follows: 
Amendment offered by Mr. Wiccrns: On 
page 38, line 4, after the word “cost” insert 
“to the reporting organization”. 


Mr. WIGGINS. Mr. Chairman, this is 
to that section of the bill dealing with 
the content of the report. An organiza- 
tion which must report is required to do 
those things specified on pages 37, 38, 
and 39 of the bill. One of the items which 
must be disclosed in the report is a dis- 
closure of those expenditures for any 
reception, dinner, or similar event which 
is paid for in whole or in part by the 
reporting organization and which is held 
for the benefit of any Federal officer or 
employee, regardless of the number of 
persons invited or in attendance, where 
the total cost of the event exceeds $500. 

Now, Mr. Chairman, I have no quarrel 
with the idea that the cost to reporting 
organizations of their participation in an 
event ought to be reported. The difficulty 
here is that the reporting organization 
may be only one of several organizations 
participating in the event, and yet the 
duty, subject to criminal penalties on the 
organization, is to report the total cost 
of the event. 

Now, I am not at all sure that an or- 
ganization will know, or can know, what 
the total cost of the event is. 

It does know, however, what its cost 
was, and the purpose of my amendment 
is merely to require that the reporting 
organization discloses its cost rather 
than the cost of the total event. 
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Mr. DANIELSON. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, I simply wish to point 
out that the gentleman’s amendment is 
really not difficult to understand. It sim- 
ply changes the thrust of this part of 
the bill to provide that the criterion is 
whether the cost to the reporting orga- 
nization is $500 rather than whether the 
cost of the entire event is $500, and the 
reporting organization may have spent 
$10, $25, or $100, whatever it may be. 

Mr. Chairman, this amendment relates 
to a portion of the bill that involves a 
modification of the scope of reporting as 
to expenditures for certain events, and 
if the Members understand what it is 
all about, I certainly will rely upon the 
wisdom of the Members of the House. 

Mr. MOORHEAD of California. Mr. 
Chairman, I move to strike the last word. 

Mr. Chairman, the amendment is ac- 
ceptable to us on this side. 

AMENDMENT OFFERED BY MR. KINDNESS AS A 

SUBSTITUTE FOR THE AMENDMENT OFFERED 

BY MR. WIGGINS 


Mr. KINDNESS. Mr. Chairman, I offer 
an amendment as a substitute for the 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. KINDNESS as & 
substitute for the amendment offered by Mr. 
Wiccrys: Beginning on page 37 through to 
page 39, line 7, strike all of section 6 and 
insert the following new section in lieu 
thereof: 

REPORTS 


“Sec. 6. (a)(1) Each organization which 
engages in the activities described in sec- 
tion 3(a) during a quarterly filing period 
shall, not later than thirty days after the 
last day of such period, file a report concern- 
ing such activities with the Comptroller 
General. 

(2) Each registered organization which 
does not engage in the activities in section 
3(a) during a quarterly filing period shall 
file a statement to that effect with the Comp- 
troller General. 

(b) Each report required under subsection 
(a) (1) shall contain the following, which 
shall be regarded as material for the pur- 
poses of this Act: 

(1) An identification of the organization 
filing such report. 

(2) The total expenditures which such or- 
ganization made with respect to activities 
described in section 3(a) during such period. 

(3) An itemized listing of each expendi- 
ture in excess of $35 made to or for the bene- 
fit of any Federal officer or employee and an 
identification of such officer or employee. 

(4) A disclosure of those expenditures for 
any reception, dinner, or other similar event 
which is paid for, in whole or in part, by the 
reporting organization and which is held for 
the benefit of any Federal officer or employee, 
regardless of the number of persons invited 
or in attendance, where the total cost of the 
event exceeds $500. 

(5) An identification of any retainee of the 
organization filing such report and of any 
employee who makes lobbying communica- 
tions on all or part of each of seven days or 
more. 

(6) A description of the issues concerning 
which the organization filing such report en- 
gaged in lobbying communications and upon 
which the organization spent a significant 
amount of its efforts, disclosing with respect 
to each issue any retainee or employee iden- 
tified in paragraph (5) of this subsection and 
the chief executive officer, whether paid or 
unpaid, who engaged in lobbying communi- 
cations on behalf of that organization on 
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that issue: Provided, however, That in the 
event an organization has engaged in lobby- 
ing communications on more than fifteen 
issues, it shall be deemed to have complied 
with this subsection if it lists the fifteen 1s- 
sues on which it has spent the greatest pro- 
portion of its efforts. For p of this 
paragraph the term “chief executive officer” 
means the individual with primary responsi- 
bility for directing the organization's overall 
policies and activities. 

(7) Disclosure of each known direct busi- 
ness relationship between the reporting or- 
ganization and a Federal officer or employee 
whom such organization has sought to in- 
fluence during the quarterly filing period 
involved. 


Mr. KINDNESS (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment offered as a substi- 
tute for the amendment be considered as 
read and printed in the Recorp. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Ohio? 

There was no objection. 

Mr. KINDNESS. Mr. Chairman, the 
amendment that is offered as a substi- 
tute regrettably does not incorporate the 
amendment offered by the gentleman 
from California (Mr. WiacIns), and 
I would certainly welcome the oppor- 
tunity to amend the substitute for pur- 
poses of incorporating that language. 

The amendment offered as a substitute 
is presented really to give an oppor- 
tunity to the Committee of the Whole 
to adopt a new section 6 of the act. The 
Members will recall that the coverage 
of solicitations of grassroots lobbying was 
effected by an amendment entered into 
section 6 of the bill. The Members will 


recall that the amendment requiring 
the reporting of contributions of orga- 
nizations was an amendment to section 
6 of the bill. 


Neither of those two amendments is 
included in the section 6 that is pro- 
posed at this point by this substitute. 

The other features of the amendment 
that is proposed now as a substitute in- 
clude striking the language that appears 
on page 37 relating to the reporting of 
salaries. One of the requirements of the 
reporting is the reporting of the total 
expenditures, excluding salaries, other 
than those reported under subparagraph 
(5) of this subsection, which such 
organization may incur with respect to 
activities during that period. The lan- 
guage relating to the reporting of sal- 
aries in toto is eliminated by this sub- 
stitute. 

I think we have an interest in publicly 
determining certain information about 
lobbying, but whether it is necessary for 
the purposes of this legislation to require 
the reporting of individual salaries of 
people and whether they are directly in- 
volved in lobbying or not, this, it seems 
to me, is going too far. It is not indica- 
tive of the effectiveness of lobbying 
either. A very highly paid lobbyist who 
is ineffective may be competing with a 
low-paid volunteer lobbyist who is 
effective. 

I think we ought to be considering 
in this legislation the real need for the 
pees aa of information before requir- 


CONGRESSIONAL RECORD — HOUSE 


I would urge the support of the sub- 
stitute section 6. As I say, it would be 
welcome to have an amendment to the 
substitute that would include the 
amendment offered by the gentleman 
from California. Regrettably, this was 
prepared before that. I felt it necessary 
not to lose the opportunity to offer this 
amendment. 

Mr. WIGGINS. Mr. Chairman, will the 
gentleman yield? 

Mr. KINDNESS. I yield to the gentle- 
man from California. 

Mr. WIGGINS. Is the substitute of- 
fered by the gentleman a comprehensive 
substitute for section 6 of the bill? 

Mr. KINDNESS. Other than the points 
I have mentioned, which take out the 
salary reporting and include the rest of 
section 6 of the bill. And it does include 
the amendment that was adopted by the 
House previously on the motion of the 
gentleman from Illinois (Mr. RAILS- 
BACK), which requires the identification 
of issues with the people who are doing 
the lobbying, whether they volunteer or 
are paid. 

Mr. WIGGINS. Does it retain the lan- 
guage of section 6, found on page 38 of 
the bill, dealing with allocation of ex- 
penditures? That is section 6, paragraph 
(5) (A) and (B). 

Mr. KINDNESS. In part. But it strikes 
a good portion of (5), and the introduc- 
tory paragraph would read as follows: 

(5) An identification of any retainee of the 
organization filing such report and of any 
employee who makes lobbying communica- 
tions on all or part of each of seven days 
or more. 


It ends there and does not include: 

, . and the expenditures made pursuant 
to such retention or employment, except 
that in reporting expenditures for the reten- 
tion or employment of such individuals or 
organizations... 


And so on, down through (A) and (B), 
is being stricken. 

Mr. WIGGINS. (B) beginning on line 
20 and ending on line 23 is stricken by 
the substitute? 

Mr. KINDNESS. That is all stricken. 

Mr. WIGGINS. I thank the gentleman. 

Mr. KINDNESS. The purpose, as I 
say, is to eliminate those parts of the re- 
porting requirements that relate to re- 
porting salaries and expenditures. 

Mr. FLOWERS. Mr. Chairman, will 
the gentleman yield? 

Mr. KINDNESS. I yield to the gentle- 
man from Alabama. 

Mr. FLOWERS. Mr. Chairman, I am 
curious to know if the gentleman’s 
amendment is passed, would the gentle- 
man be in strong support of the legisla- 
tion? 

Mr. KINDNESS. I certainly would. 

Mr. FLOWERS. I thank the gentleman. 

Mr. MAZZOLI. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in opposition to the amend- 
ment. 

Mr. Chairman, I thank the gentleman 
from Ohio for his many contributions 
both in the subcommittee, the full com- 
mittee, and in the consideration of this 
bill here in the Committee of the Whole. 
But, Mr. Chairman, I have to very 
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vigorously oppose the gentleman’s 
amendment. If I might characterize it 
succinctly, all the gentleman seeks to do, 
in my humble judgment, is gut the bill. 

I heard a round of applause. That 
means that there might be some who feel 
the bill should be gutted. But I think if 
we want to have any kind of a bill that 
is a meaningful bill, a bill to make report 
only those organizations and those people 
who should report, but to exempt from 
reporting and coverage all those organi- 
zations and those people who should be 
exempted, then I think we have to keep 
the present section 6 in the bill. 

The gentleman from Alabama (Mr. 
FLowers), the author of the amendment 
which we called the grassroots lobbying 
amendment, suggested during his time in 
the well some very cogent reasons why 
grassroots lobbying has to be covered. 

If I understand the gentleman’s sub- 
stitute, the amendment offered by the 
gentleman from Alabama would be 
cleared out from the bill and extin- 
guished. 

Furthermore, the gentleman from 
Illinois (Mr. RAILSBACK) gave, during 
the consideration of this measure last 
week, some very strong reasons why his 
amendment—the contributions dis- 
closure amendment—ought to be in- 
cluded in the bill. If I understand the 
substitute of the gentleman from Ohio, 
the amendment offered by the gentleman 
from Illinois (Mr. Rattspack) would be 
cleared from the bill. 

I think those two amendments are core 
center; and it seems to me, Mr. Chair- 
man, that the House should reject the 
gentleman’s substitute. If it were to ap- 
prove it, this bill would then, in my 
judgment, be worthless. 

Mr. KINDNESS. Mr. Chairman, will 
the gentleman yield? 

Mr. MAZZOLI. I yield to the gentle- 
man from Ohio. 

Mr. KINDNESS. I thank the gentle- 
man for yielding. 

I would certainly be very much remiss 
if I left the gentleman from Kentucky 
thinking that I was not sincere in the 
effort that is intended here. I would like 
to see the bill returned, as close as we 
can get it, to what was reported by the 
full Judiciary Committee, which I think 
was an excellent bill. It contained a 
delicate balance and had broad support. 
That delicate balance has been de- 
stroyed, and that broad support has been 
destroyed. 

The closer we can get to what the 
Judiciary Committee, in its wisdom, re- 
ported, I think the better the chance of 
getting a proper lobbying disclosure and 
reporting law into effect. I sincerely be- 
lieve that we are going down the path 
of no final result whatsoever unless we 
do that. 

Mr. MAZZOLI. Let me recapture my 
time, if I may. 

The gentleman is entitled to his view, 
but my judgment and my view is that the 
committee should send a bill to confer- 
ence in a form most nearly like it had at 
the subcommittee level. At the subcom- 
mittee level, we had a grassroots lobby- 
ing coverage and we had a contributions 
coverage I think that is really the ap- 
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propriate version more so than what 
was done at the full Judiciary Committee 
level. That is the bill we should be send- 
ing to conference, and I think that would 
be a meaningful bill. 

Mr. KINDNESS. I would remind the 
gentleman that the dues and contribu- 
tions portion was not in the bill as re- 
ported by the subcommittee either, and 
that would be a great improvement if we 
could get it back to the subcommittee 
version. 

Mr. McCLORY. Mr. Chairman, I 
move to strike the last word, and I rise 
in support of the amendment. 

Mr. Chairman, rising in support of 
this amendment, it seems to me that we 
are not in fact gutting the bill. But, we 
are providing a bill which is going to be 
palatable to a majority of the Members 
of the House. It seems to me that the 
form in which the bill is at the present 
time, with its chilling effect with respect 
to so-called grassroots lobbying, and with 
respect to the demand for disclosure of 
contributions and the naming of indi- 
viduals who prefer not to have their 
names identified by reason of the fact 
that they are contributors, it seems to 
me that by eliminating the chilling ef- 
fects of those two provisions and by re- 
storing the bill to its original purpose of 
identifying lobbyists and requiring them 
to file reports and identify them, that by 
adopting the amendment offered by the 
gentleman from Ohio we are getting back 
to the original purpose, and we are elimi- 
nating the gutting amendments which 
are presently in this bill. 

I might say that I have been a strong 
supporter of this legislation. I supported 
it in the Judiciary Committee, and lent 
my influence in support of it, but the 
bill is in a form now which I do not be- 
lieve I can even support. I question 
whether a majority of the Members of 
this House will feel that they can sup- 
port it. I question the constitutionality 
of the bill in its present form. 

My views coincide pretty much with 
those of the gentleman from California 
(Mr. EDWARDS). 

We do not want to infringe upon the 
individual rights of those citizens who 
want to petition their Government. It 
seems to me that without the amend- 
ment offered by the gentleman from 
Ohio, without restoring this bill to a 
semblance of the form in which it came 
to this body, that we are putting the bill 
in a form which is going to make it ob- 
jectionable—objectionable to me and 
objectionable to others. 

It seems to me that what we should 
do is try to make legislation which is 
compatible with what the needs of our 
body are, and what the demands of the 
American people are with regard to 
identifying, reporting, and providing ac- 
countability with regard to lobbying op- 
erations affecting legislative activity in 
this body. 

Mr. FLOWERS. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, it is curious to me that 
these amendments, to wit, the one I 
offered and the one the gentleman from 
Illinois (Mr. RAILSBACK) offered, carried 
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in this body by somewhere between 60 
and 100 votes each, which should be some 
indication—some indication to this 
Member at least—that they had broad 
support here on the House floor. I voted 
for my amendment and I voted against 
the amendment offered by the gentleman 
from Illinois, but I am prepared to sup- 
port the bill with or without either one 
of the amendments. 

I think those who really oppose this 
bill find it convenient now to latch upon 
these two amendments as giving them 
an excuse to vote against the bill. The 
bill was, is, and will be a very modest 
approach to solving a problem we have 
had since the inception of lobby law. 
That is all it is and all it pretends to be. 

I urge Members not to get carried 
away by the rhetoric about these things 
going too far, because they absolutely do 
not. We have a very moderate bill—and 
all of us moderates in this House, such 
as I and the gentleman from California 
(Mr. JOHN L. Burton), and others—can 
support it with a great deal of fervor. 

Mr. MAZZOLI. Mr. Chairman, will the 
gentleman yield? 

Mr. FLOWERS. I yield to the gentle- 
man from Kentucky. 

Mr. MAZZOLI. Mr. Chairman, I thank 
the gentleman for yielding. I am proud 
that the gentleman, in the last Congress, 
was chairman of the committee that 
brought out the forerunner to the bill 
before us today. The gentleman showed 
great stamina in the earlier Congress by 
staying with the measure on the floor 
until 3 o’clock in the morning. 

Will the gentleman advise me whether 
this House will have an opportunity 
under the present parliamentary proce- 
dure—to speak to the very points in- 
cluded in the amending before us now? 

Mr. FLOWERS. The gentleman makes 
an excellent point, and I thank him for 
his generous comments. 

The better way to approach this 
thing—and the gentleman from Ohio 
will have a perfect right to ask for it— 
is to ask for a vote in the House on my 
amendment which carried and on the 
amendment of the gentleman from Illi- 
nois which carried. That would be a 
better way to approach whether or not 
we still support these amendments, 
rather than to come in here and in block 
form strike them both from the bill plus 
some other things which are a part of the 
committee bill which the gentleman from 
Ohio espouses with such great feeling. 
So I think the better thing for us to do 
here is to vote down this gentleman’s 
amendment and have a vote later on on 
the amendments which have been passed, 
if the House so desires. 

Mr. DANIELSON. Mr. Chairman, I 
rise in opposition to the substitute 
amendment. 

Mr. Chairman, I urge very strongly 
that this substitute be rejected. It is a 
total rewrite of section 6 of the bill. It 
would strike from the bill the total lan- 
guage of the Railsback amendment of the 
other day, which passed by a vote of 251 
to 135, which is certainly broad support 
by the House, and it would strike from 
the bill the Flower amendment, which 
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passed by a vote of 245 to 161, and make 
numerous other changes in section 6. 

Unfortunately I have not had an op- 
portunity to examine this rather exten- 
sive amendment before it came up for 
debate and it took us a few minutes to 
find out just where we stood on it. 

The term “gut” has been used and it 
is a proper term. This would gut the re- 
porting requirements of the bill. It is 
extremely far-reaching. 

I urge a “no” vote on the substitute. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Ohio (Mr. KINDNESS) as a 
substitute for the amendment offered by 
the gentleman from California (Mr. 
WiccGrns). 

The question was taken; and on a di- 
vision (demanded by Mr. KINDNESS) 
there were—ayes 6, noes 23. 

So the amendment offered as a sub- 
stitute for the amendment was rejected. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from California (Mr. Wiccrns). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. WIGGINS 


Mr. WIGGINS. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Wiccins: On 
page 38, line 21, delete the word “law” and 
insert “this Act”. X 

On page 38, line 21, after the word “ex- 
penditures” insert “for the purpose of en- 
gaging in the activities in section 3(a)". 


Mr. WIGGINS. Mr. Chairman, this 
amendment also deals with that portion 
of the bill having to do with the contents 
of the report which is filed by a covered 
organization. 

On page 38 of the bill, it is contem- 
Plated that a retainee or an employee 
may be involved part time in lobbying 
communications and part time in other 
activities. That is a perfectly under- 
standable situation. 

It is contemplated in this section of 
the bill that the organization filing the 
report may allocate, in a manner accept- 
able to the Comptroller General, the 
amounts paid to the individual for that 
portion of his time which was devoted to 
lobbying activities, or—or—and now lis- 
ten to this: 

- notwithstanding any other provision 
of law, disclose the total expenditures paid 
to any individual or organization retained 
or employed by the organization. .. . 


That clearly cannot mean what it says. 
If you do not choose to allocate, or if 
the Comptroller General disagrees with 
your formula of allocation, you have to 
disclose the totality you paid for all of 
your employees on the production line, 
I presume, or to any other organization, 
notwithstanding any other provision of 
law. 

My amendment clarifies that apparent 
error in the bill. It strikes the words 
“notwithstanding any other provision of 
law” and adds, instead “notwithstanding 
any other provision of this Act”. 

I think that is far safer. I do not have 
any idea what laws may be repealed by 
implication as a result of the language 
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“notwithstanding any other provision of 
law.” 

Mr. RAILSBACK. Mr. Chairman, will 
the gentleman yield? 

Mr. WIGGINS. I yield to the gentle- 
man from Illinois. 

Mr. RAILSBACK. Mr. Chairman, as I 
understand the gentleman’s amendment, 
it is to take into account there really is 
no need as far as a lobbying disclosure 
act to require the expenditure for any 
purpose whatsoever that may be made to 
pay a Washington law firm but only 
those activities that relate to lobbying, 
is that correct? 

Mr. WIGGINS. Yes. The purpose of 
my amendment is to save the subcom- 
mittee from apparently an error because 
they do require that the covered orga- 
nization disclose all of its expenditures, 
and that is not intended. It is intended 
only that they disclose only those activ- 
ities covered under section 3, and my 
amendment is for that purpose. 

Mr. RAILSBACK, Mr. Chairman, will 
the gentleman yield? 

Mr. WIGGINS. I yield to the gentle- 
man from Illinois. 

Mr. RAILSBACK. I thank the gentle- 
man for yielding. 

It seems to me that the gentleman’s 
amendment is in the nature of a clarifi- 
cation. I really believe that it does no dis- 
service to what I believe is the merito- 
rious thrust of what we are trying to do, 
so I, for one, have no trouble with the 
amendment. I hope my colleagues do not. 

Mr. WIGGINS. I will be more enthusi- 
astic. Not only does it avoid a disserv- 
ice, it performs a positive service to the 
bill. 


Mr. DANIELSON. Mr. Chairman, will 
the gentleman yield? 

Mr. WIGGINS. I yield to the gentle- 
man from California. 


Mr. DANIELSON. I thank the gentle- 
man for yielding. 

As to the first portion of the amend- 
ment, I have absolutely no objection. I 
think it is an improvement. 

In the second portion I think I un- 
derstand what the gentleman is trying 
to achieve, and if the wording would 
achieve that end, I would support it, but 
I am fearful that we have an error here, 
and I would like to ask a question or 
two. Is it not the gentleman's intention 
that in the second portion of the amend- 
ment he is only referring to expenditures 
to persons who make lobbying communi- 
cations? For example, the Ford Motor 
Co. has quite a large number of employ- 
ees, but only a very few realistically 
would be engaged in making lobbying 
communications. Does the gentleman 
wish to separate out from the require- 
ment the expenditures paid to any indi- 
vidual or organization retained or em- 
ployed, which would be the aggregate of 
everybody to whom an organization pays 
something? That obviously is not what 
any of us haye intended. But what the 
gentleman does wish to include is the 
compensation paid to persons who en- 
gage in the 3(a) activities, the lobbying 
activities? 

Mr. WIGGINS. That is right. Retain- 
ees are also covered. Section (a) does 
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provide for an allocation of expenditures 
to retainees. 

Mr. DANIELSON. Yes. I think the 
gentleman has come upon a good point 
here, and I would like to support it. I 
do think we need to be careful about one 
thing here, however. The way the gen- 
tleman’s amendment reads, it would in- 
sert after the word “expenditures” the 
words “for the purpose of engaging in 
the activities in section 3(a).” 

The CHAIRMAN, The time of the gen- 
tleman has expired. 

(At the request of Mr. DANIELSON, and 
by unanimous consent, Mr: WIGGINS was 
allowed to proceed for 2 additional 
minutes.) 

Mr. DANIELSON. If the gentleman 
will yield further, as I read it, if the 
gentleman will follow me, the language 
of the amendment would require that the 
reporting organization allocate the 
amount of money spent, or the compen- 
sation paid to each and every individual 
who may be engaged in the lobbying 
activities, which is precisely what is re- 
quired under the previous subsection of 
allocating the amount paid to the indi- 
viduals, and so forth. 

Mr. WIGGINS. No. There is an alter- 
native to allocation, and the alternative 
is to report the total expenditures with- 
out allocating—and I am for that—but 
only the total expenditures that relate 
to 3(a) activities. One need not carve 
up the time of individuals, if that is 
awkward and cumbersome to do. 

Mr. DANIELSON. Will the gentleman 
yield further? 

Mr. WIGGINS. Yes. 

Mr. DANIELSON. I think we are in 
common agreement on what we are seek- 
ing to achieve here. It is my understand- 
ing that the gentleman wishes to limit 
this reporting to the compensation paid 
to the employee or retainee who is en- 
gaged in lobbying activities. 

Mr. WIGGINS. Absolutely. 

Mr, DANIELSON. With that I would 
be in 100 percent accord. I am only con- 
cerned that under the language of the 
amendment the gentleman is limiting 
that to the expenditures which were paid 
for the purpose of engaging in such activ- 
ities. An employee could be engaged 75 
percent of the time in nonlobbying activi- 
ties and 25 percent of the time in lobby- 
ing activities and, therefore, an alloca- 
tion would be required. 

When we put in subsection (b) origi- 
nally, it was done at the request of cer- 
tain business interests who felt that rath- 
er than having to go to the trouble of 
allocating, why not let them just have an 
option if they chose to? 

Mr. VOLKMER. Mr: Chairman, will 
the gentleman yield? 

Mr. WIGGINS. I yield to the gentle- 
man from Missouri. 

Mr. VOLKMER. I thank the gentleman 
for yielding. 

I would like to continue on with the 
discussion. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(At the request of Mr. VOLKMER, and 
by unanimous consent, Mr. WIGGINs was 
allowed to proceed for 3 additional 
minutes.) 
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Mr. VOLKMER. If the gentleman will 
yield further, assuming the employer has 
on his payroll three people who do actual 
lobbying part time, maybe one full 
time—it really does not make any differ- 
ence under the gentleman’s amendment, 
as I understand it. On the report under 
5 he has to identify those three, and then 
instead of allocating so much money paid 
for this purpose and so much for this, 
he is going to say a total amount paid; 
is that correct? 

Mr. WIGGINS. He has an option. The 
reporting organization may allocate a 
portion of the time. 

Mr. VOLKMER. No, forget the alloca- 
tion. Let us go on the gentleman’s 
amendment, if we decide to go with his 
amendment. 

Mr. WIGGINS. All right. If the report- 
ing organization does not choose to allo- 
cate 5 hours a day and 7 hours a day to 
specific employees he may report the 
total expenditures for all three employ- 
ees if they were engaged in lobbying 
activities. 

Mr. VOLKMER. All right, and if they 
hire two separate law firms to work part 
time in that quarter, they would have to 
list those, of course. 

But do they just list the total amount 
or would they have to list the amount 
paid to each law firm? 

Mr. WIGGINS. They would have to 
list either the amount allocated to each 
law firm for lobbying activities, or the 
total amount paid to the organizations 
that engaged in lobbying activities. That 
is already in the bill. 

Mr. VOLKMER. I am aware of that. 

Mr. WIGGINS. The bill does not state 
it with precision. 

Mr. VOLKMER. Mr. Chairman, I 
agree. I think the amendment does make 
sense. 

Mr. DANIELSON. Mr. Chairman, I 
move to strike the requisite number of 
words. I rise in opposition to the 
amendment. 

Mr. Chairman, I would hope the gen- 
tleman from California (Mr. Wiccrns) 
would respond to further colloquy with 
me on this subject. 

Mr. WIGGINS. Certainly. 

Mr. DANIELSON. Mr. Chairman, I 
want the gentleman to know that I 
understand the thrust and I think it is 
a good one. I would support it if we can 
work out language to make that fit. I 
have just consulted with legislative coun- 
sel and the suggestion has been made, 
which I think would achieve that end, 
if the gentleman would look at either the 
amendment or the language in the bill. 

On line 22 following the word “em- 
ployed”, so that it would read: “organi- 
zation retained or employed”, to insert 
the words, “(as described in section 3 
(a)).” 

Then the lobbying activity, which is 
3(a), would be the modifier of the “re- 
tained or employed” and the only total 
expenditures that would have to be re- 
ported would be those paid to persons 
retained or employed, as described in 
section 3(a). 

Mr. WIGGINS. Mr. Chairman, will the 
gentleman yield? 
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Mr. DANIELSON. Yes, I would yield. 

Mr. WIGGINS. The gentleman’s pur- 
pose is the same as my own. 

Mr. DANIELSON. Exactly the same. 

Mr. WIGGINS. The gentleman merely 
selects a different point in the sentence 
to place the language. I have no objection 
to that. If the gentleman and the legisla- 
tive counsel are more comfortable with 
the language before the gentleman, I will 
ask that the gentleman’s language be 
substituted. 

Mr. DANIELSON. I do yield and I 
would like to add that it is not my lan- 
guage, nor my counsel’s language. 

The CHAIRMAN. The Chair would re- 
quest that the correcting language be 
submitted in writing. 

Mr. DANIELSON. Mr. Chairman, I will 
do that in a moment; but I wish to con- 
clude this colloquy. 

Mr. Chairman, we have asked legisla- 
tive counsel, who has favored us with one 
of their members today and we are in- 
formed that the purpose we both seek to 
achieve would be accomplished if we sub- 
mit that language. 

I would like to submit that to the Chair 
as an amendment to the amendment of 
the gentleman from California (Mr. 
WIccIns). 

The CHAIRMAN. The gentleman from 
California (Mr. DANIELSON) is seeking 
unanimous consent to amend the amend- 
ment offered by the gentleman from Cal- 
ifornia and the Chair will grant or deny 
that request as soon as it is submitted in 
writing. 

Mr. DANIELSON. Mr. Chairman, I will 
now make such a unanimous consent re- 
quest and I will now hand in the amend- 
ment in writing. 

Mr. WIGGINS. Mr. Chairman, will the 
gentleman yield? 

Mr. DANIELSON. I yield to the gentle- 
man from California. 

Mr. WIGGINS. Mr. Chairman, will the 
gentleman be sure in making the unani- 
mous consent request that we do not de- 
lete my amendment to line 21? 

Mr. DANIELSON. Yes. As a matter of 
fact, Iam using a copy of the gentleman’s 
total amendment and that is the only 
change I would make. 

AMENDMENT OFFERED BY MR. DANIELSON TO THE 
AMENDMENT OFFERED BY MR. WIGGINS 

Mr. DANIELSON. Mr. Chairman, I 
offer an amendment to the amendment. 

The Clerk read as follows: 

Amendment offered by Mr. DANIELSON to 
the amendment offered by Mr. Wiccrns: On 
page 38, line 21, delete the word “law” and 
insert “this Act”, 

On page 38, line 22, after the word “em- 
ployed” insert “(as described in section 
3(a))". 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from California (Mr. DANIELSON) 
to the amendment offered by the gentle- 
man from California (Mr. WIGGINS). 

The amendment to the amendment 
was agreed to. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from California (Mr. WIGGINS), 
as amended, 

The amendment, as amended, was 


agreed to 


CONGRESSIONAL RECORD — HOUSE 


AMENDMENT OFFERED BY MR. KINDNESS 


Mr. KINDNESS. Mr. Chairman, I offer 
an amendment. 

The Clerk read as folows: 

Amendment offered by Mr. KINDNESS: On 
page 32, line 21, insert the following before 
the word “organization”: “any Indian 
tribe,”. 

On page 33, line 1, strike “any Indian 
tribe.” 


Mr. KINDNESS. Mr. Chairman, the 
purpose of this amendment is to treat 
Indian tribes in the same manner as 
other organizations. There are certain 
exemptions that were built into this bill, 
exemptions that have been in earlier 
versions for some time. They have been 
automatically picked up. 

There is a very good reason to not 
make a special case of Indian tribes, be- 
cause it had been thought at an earlier 
point that Indian tribes have a certain 
amount of sovereignty, much as a State 
does, and it was for that reason that In- 
dian tribes were included in the exclu- 
sionary language along with State and 
local governments. 

That not being the case, I think this 
amendment is very much in order. 

Mr. Chairman, I would like at this 
point to yield to the gentleman from 
Maine (Mr. CoHEN) so he may explain 
his position on this matter. 

Mr. COHEN. Mr. Chairman, I thank 
the gentleman for yielding. 

It is my understanding that the Su- 
preme Court recently held in the case 
Oliphant against Suquamish Indian 
Tribe that by virtue of a tribe’s depend- 
ent status, the tribe’s sovereignty is lim- 
ited and the tribes do not necessarily 
kave the right of jurisdiction over non- 
Indians on tribal land. 

I would agree with the gentleman from 
Ohio (Mr. KINDNESS) that the Supreme 
Court makes a distinction between the 
sovereignty possessed by Indian tribes 
and the sovereignty possessed by State 
and local governments. I think the 
House should carry out the general 
thrust of this legislation by applying 
these provisions equally to all groups or 
organizations. 

We have established these provisions 
for groups who lobby for legislation in 
Congress, and Indian tribes surely fall 
in this category. We have many bills that 
come before the House on Indian affairs. 
Some of them total up to many millions 
oi dollars, and certainly Indian tribes, 
like any other group, ought to be covered 
by the provisions we are applying to so 
many of these. 

Mr. KINDNESS. Mr. Chairman I thank 
the gentleman for his remarks. 

It is clear, of course, that there is a 
good bit of lobbying done by Indian tribes 
and in behalf of Indian tribes. I think 
again we have to remind ourselves we 
are not talking about prohibiting lobby- 
ing, and in a sense we are talking about 
requiring disclosure of reporting lobby- 
ing practices as they are conducted. 

Mr. Chairman, I would certainly urge 
the adoption of the amendment so as to 
remove one other inequity that does ex- 
ist, and I think it exists really almost as 
an oversight. 


April 26, 1978 


Mr. DANIELSON. Mr. Chairman, I 
rise in opposition to the amendment. 

Mr. Chairman, I would like to point 
out that this is not a matter on which 
I do not have a very profound or heated 
feeling, one way or another. However, I 
would like to point out why we have 
imcluded Indian tribes as among those 
who are not required to register and re- 
port under the bill. 

The gentleman from Maine (Mr. 
CoHEN) spoke with me about this matter 
the other day. He asked, “Why in the 
world were they not included?” and I 
truthfully responded and said, “I have 
no idea.” I said that this might be a part 
of the package we picked up along the 
way since this bill has been with us for 
4 years. 

Since then, however, I have taken the 
time to check the facts, and I find there 
is a meritorious reason for this which 
the Members may or may not wish to 
follow. The reason is simply this: 

An Indian tribe, as contemplated by 
the laws of the United States, is regarded 
in the nature of a separate government. 
Most tribes do govern themselves. Tribal 
authorities are usually considered as lo- 
cal units of government. Tribal authori- 
ties have a position which is parallel to 
local government, and this was recog- 
nized in the original drafting of the bill. 

Incidentally, H.R. 15 in the last Con- 
gress, the bill which passed this House, 
exempted Indian tribes. H.R. 1180, as in- 
troduced by the chairman of the Com- 
mittee on the Judiciary, the gentleman 
from New Jersey (Mr. Ropino), in this 
Congress, also exempted Indian tribes. 
Furthermore, as contemplated by the 
laws of the United States, there is an 
ongoing trust or trustee relationship be- 
tween the U.S. Government and Indian 
tribes, and that has been recognized by 
including Indian tribes in the exemp- 
tions to the bill. 

The bill simply recognizes that dif- 
ference. So long as the Members under- 
stand why we have exempted them and 
understand that there is a matter of 200 
years of history of treating Indian tribes 
as though they had the right of self-gov- 
ernment, they will know the reason why 
they have been included in much the 
same context as have local governments. 

Mr. COHEN. If the gentleman will 
yield, I thank the gentleman for his 
explanation. 

The point I wanted to make is that the 
Supreme Court recently cut back on that 
doctrine, as a matter of fact, by holding 
that they did not have that sovereign 
status that has been accorded them for 
over 200 years. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Ohio (Mr. KINDNESS). 

The question was taken; and on a di- 
vision (demanded by Mr. KINDNESS) 
there were—ayes 10, noes 13. 

So the amendment was rejected. 

AMENDMENT OFFERED BY MR. KINDNESS 

Mr. KINDNESS. Mr. Chairman, I offer 
an amendment, 

The Clerk read as follows: 


Amendment offered by Mr. KINDNESS: On 
page 32, strike lines 6-17, and insert the fol- 
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lowing new subsection in lieu thereof: “(D) 
@ communication on any subject directly 
affecting any organization to a Member of 
the Senate or of the House of Representa- 
tives, or to an individual on the personal 
staff of such Member, if such organization’s 
principal place of business is located in the 
State represented by such Member.” 

Mr. KINDNESS. Mr. Chairman, this 
amendment is intended to broaden the 
geographical exemption. The geographi- 
cal exemption contained in the bill at 
the present time would tend to make each 
one of the Members of this body, Rep- 
resentatives in Congress, somewhat sec- 
ond-class citizens, in a sense, because 
they can be reached by constituents 
within their district without the chance 
of that communication being considered 
a lobbying communication. 

However, we do not represent districts; 
we represent States. 

Article 1, section 2, of the Constitu- 
tion, just by way of a remainder, states: 

The House of Representatives shall be com- 
posed of Members chosen every second Year 
by the People of the several States... 


The 14th amendment, section 2, 100 
years later says: 


Representatives shall be apportioned 
among the several States according to their 
respective numbers, counting the whole 
number of persons in each State... 


Regrettably, it went on to say: 
excluding Indians not taxed. 


The point is that people are not neces- 
sarily aware of where congressional dis- 
trict boundaries lie and it seems hardly 
fair, to me, to draw artificial lines as 
barriers to free communication between 
the people at home and the people they 


think represent them in the Congress. 
Indeed, we do represent the people from 
our home State. 

There are those who would say mak- 
ing this a statewide exemption and 
allowing anyone from the whole State of 
California or the whole State of New 
York to talk to any of the many repre- 
sentatives in Congress from one of those 
States is not fair to the States with lower 
population. 

Indeed, it is fair, because there are 
a lot of people there represented by those 
numerous Members of the House of Rep- 
resentatives in the populous States. 

I would strongly urge that we at least 
adopt this amendment to broaden the 
geographical exemption to allow anyone 
in your State to contact you without it 
pong counted as a lobbying communica- 

on. 

Mr. JOHN L. BURTON. Mr. Chair- 
man, will the gentleman yield? 

Mr. KINDNESS. I yield to the gentle- 
man from California. 

Mr. JOHN L. BURTON. I thank the 
gentleman for yielding. 

Under the bill as reported from the 
committee, how does it work now where 
people in San Francisco write to PHILLIP 
Burton and think he is JoHN L. Burton, 
or write to Jonn L. Burton and think 
he is PHILLIP Burton, not knowing 
whether JOHN L. BURTON or PHILLIP 
Burton represents that part of San 
Francisco? 

Mr. KINDNESS. If they are speaking 
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on behalf of an organization, that may 
be indeed a reportable transaction. 

Mr. JOHN L. BURTON. Which one? 

Mr. HARRIS. Mr. Chairman, will the 
gentleman yield? 

Mr. KINDNESS. I yield to the gentle- 
man from Virginia. 

Mr. HARRIS. The answer is that under 
the provision of this bill, that would not 
be a lobbying communication. Under the 
provision of this bill, as my colleague will 
recall, the geographic exemption applies 
to any Congressman in a city in his dis- 
trict, as a part of. 

So, under that it would be exempt 
under existing provisions. 

Mr. KINDNESS. The city or county 
line. 

Mr. JOHN L. BURTON. We represent 
adjoining districts, and we share one 
county. I have one complete county, and 
I share another county with Mr. Don 
CLAUSEN—OT is it DEL CLAWSON? It is Don 
CLAUSEN. 

Mr. KINDNESS. The gentleman 
understands exactly the confusion of the 
people I am talking about. | 

Mr. JOHN L. BURTON. The people of 
the districts who write their Congress- 
men, may write to Congressman PHILLIP 
Burton, but live in Congressman JOHN 
L. Burton’s district, or write Congress- 
man JoHN L. Burton and live in Con- 
gressman PHILLIP Burton’s district; or 
if they write me a letter in Don CLAUSEN’S 
district, or DeL CLawson’s district, under 
present law as opposed to this amend- 
ment, who would have to report or who 
would have to go to jail? 

Mr. KINDNESS. The gentleman has 
asked a question, and I will respond to 
it to get this cleaned up. 

Mr. JOHN L. BURTON. If the gentle- 
man will yield further, he understands 
the situation I am trying to address? I 
share San Francisco with Congressman 
PHILLIP Burton. I have one county I rep- 
resent myself, and another county— 
albeit a very small part—I share with 
Mr. Don Ctavusen. But, the confusion 
comes when they write PHILLIP BURTON 
and live in JoHN L. Burton's district, or 
vice versa. 

Mr. KINDNESS. The point is that 
under the bill as it now stands, not 
amended, if they are speaking in behalf 
of an organization, then it would be a 
lobbying communication, if they do not 
live in the county. 

The CHAIRMAN. The time of the gen- 
tleman from Ohio has expired. 

(On request of Mr. JOHN L. BURTON 
and by unanimous consent Mr. KINDNESS 
was allowed to proceed for 3 additional 
minutes.) 

Mr. EDWARDS of California. Mr. 
Chairman, will the gentleman yield? 

Mr. KINDNESS. I yield to the gentle- 
man from California. 

Mr. EDWARDS of California. I thank 
the gentleman from Ohio for yielding to 
me. I wish to address the gentleman 
from California (Mr. JOHN L. Burton). 

I say this in all sincerity, that if this 
bill becomes law with the solicitations 
amendment that was adopted several 
days ago, I think that the gentleman’s 
mail from constituents, from other peo- 
ple, will be cut in half, because people 
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back home are not going to be very in- 
terested in writing their Congressman. 

Mr. JOHN L. BURTON. Will the gen- 
tleman tell me that if this passes, my mail 
will be cut in half? 

Mr. EDWARDS of California. It would 
certainly be chilled. 

Mr. MAZZOLI. Mr. Chairman, will the 
gentleman yield? 

Mr. KINDNESS. I yield to the gentle- 
man from Kentucky. 

Mr. MAZZOLI. I would like to discuss 
this because I am in the same situation. 

Mr. JOHN L. BURTON. Does the gen- 
tleman have a brother? 

Mr. MAZZOLI. I do not. I would like 
to engage in a discussion in the sense of 
my representing a small area in con- 
junction with my colleague, GENE 
SNYDER. People do not know what part 
of town they live in, or whether GENE 
represents them or whether I do. 

I would like to clear the gentleman’s 
mind of one thing. Individuals are not 
covered by this bill under any circum- 
stances. Individuals never have to be 
recognized and never have to be covered. 
The gentleman is very fine, and I would 
take respectful disagreement with my col- 
league from California (Mr. Epwarps), 
who says that the mail will diminish. It 
will not. 

People are not covered. They do not 
have to report. Nobody has to report for 
them, so I think the gentleman will con- 
tinue to receive mail addressed to Con- 
gressman PHILLIP BURTON, and he will 
continue to receive mail addressed to 
Congressman JOHN L. BURTON. 

Mr. KINDNESS. I would like to re- 
claim my time for a moment just for 
the purpose of clarifying a point. 

People do not know these differences. 
Even though they may be speaking on 
behalf of some organization such as the 
“Clear the birds out of the air group,” 
or whatever it may be, they are going 
to be held responsible for speaking on 
behalf of an organization. That organi- 
zation is going to be required to report. 
I think we can clear up a lot of this by 
allowing people to speak to anyone in 
their State. 

Mr. JOHN L. BURTON. It would not 
impose a duty on me if a constituent of 
PHILLIP Burton wrote me a letter think- 
ing I was his Congressman, and it was a 
lobbying letter? I guess I respectfully 
refer it back again to him, and it is his 
responsibility. 

Mr. KINDNESS. The gentleman can 
still do that. 

Mr. JOHN L. BURTON. I thank the 
gentleman. 

Mr. HARRIS. Mr. Chairman, I move 
to strike the last word and I rise in op- 
position to the amendment. 

Mr. Chairman, I think I can be very 
brief on this. I think my colleague, the 
gentleman from California, quite rightly 
recognizes this as the California amend- 
ment. This would permit a complete ex- 
emption on any organization with head- 
quarters in California to be exempted 
from any communication to the 43 
Congressmen of California. It might be 
referred to, as a subparagraph, as the 
New York amendment too, because it 
would have a wide application if there 
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was an organization headquartered in 
New York. 

This bill in no way places a burden on 
Congressmen with respect to reporting 
and it places no burden on an individual 
with respect to reporting. This bill ap- 
plies only to organizations. 

The current geographic application 
says if one is making a number of con- 
tacts with his local Congressman or 
local Senator, it does not require regis- 
tering from the threshold standpoint or 
reporting after the contact. 

It does not apply to any city or county 
that district is a part of. Any district in 
San Francisco is part of the exemption 
of a person living in San Francisco, 
which is a very broad exemption. 

What the amendment tries to do is 
apply that exemption across the State. 
If this was adopted we would probably 
try to go across a tri-State area, and if 
that was adopted we could probably get 
a motion to recommit passed easily, also. 

This would debilitate the bill so it 
would be completely unenforceable. It is 
a broadening exemption which would 
cover the whole State for anyone living 
in the State with regard to Congressmen 
with a district in that State. The exemp- 
tion already applies to Senators, and I 
just see no merit at all in broadening the 
exemption and in fact defeating the pur- 
pose of the bill. 

AMENDMENT OFFERED BY MR. WIGGINS TO THE 
AMENDMENT OFFERED BY MR. KINDNESS 


Mr. WIGGINS. Mr. Chairman, I offer 
an amendment to the amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Wiccins to the 
amendment offered by Mr. KINDNESS: strike 


in the amendment “on any subject directly 
affecting any organization” and insert “by 
an organization”. 


Mr. WIGGINS. Mr. Chairman, the 
debate heretofore has focused upon who 
an organization can communicate with, 
whether it is to be his own congressman, 
a congressman within the county, or 
within the State. 

There is another aspect to the amend- 
ment, which tracks the committee bill 
language, that deals not with whom but 
with what the organization can talk 
about. The language in the bill restricts 
the organization to speaking on only 
those issues which directly affect it and 
no other. I believe that is an unnecessary 
and unwise limitation upon the content 
of the speech as well as to whom the 
speech is directed. 

The Supreme Court today decided a 
case styled “First National Bank of Bos- 
ton against Bellotti,” in which it dis- 
cussed the rights of corporations to par- 
ticipate in political activity. The State of 
Massachusetts attempted to prohibit a 
corporation from speaking on any sub- 
ject which did not directly affect it with 
respect to certain referenda pending in 
that State, and on that issue the Su- 
preme Court struck the statute down 
and said among other things: 

In the realm of protected speech— 


And incidentally we are in that 
realm— 
the legislature is constitutionally disquali- 
fied from dictating the subject about which 
persons may speak and the speakers who may 
address the public issues. 
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The language in the bill and the lan- 
guage repeated in the Kindness amend- 
ment unnecessarily restricts the subject 
matter of the speech to only those issues 
which directly affect the corporation. I 
think that a corporation as well as an 
individual should have a perfect right to 
discuss matters such as the SALT, and 
the neutron bomb, and should have a 
right to discuss any number of great 
public issues that may not directly affect 
the organization. 

The language in the bill is unduly re- 
strictive and I hope the amendment to 
the amendment will be adopted and then 
in turn that we will adopt the Kindness 
amendment as amended. 

Mr. RAILSBACK. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, may I ask the author 
of the amendment to the amendment, 
the gentleman from California (Mr. 
Wiccrns) a question that I hope will be 
in the nature of a clarification? The gen- 
tleman’s amendment does nothing to af- 
fect the thrust of the Kindness amend- 
ment except to strike, as I understand it: 
“* * * on any subject directly affecting 
any organization.* * *” 

And then by inserting for that: 
“* * * by an organization.* * *” 

So the gentleman is not attempting to 
in any way interfere with the expansion 
to cover the States rather than just the 
congressional districts, is that correct? 

Mr. WIGGINS. Mr. Chairman, if the 
gentleman will yield, that is correct. My 
amendment does not deal with the geo- 
graphic exemption. 

Mr. RAILSBACK. Mr. Chairman, let 
me just say, in addressing the amend- 
ment, that all of the opposition that has 
been raised to the concept of expanding 
to cover the entire State should still 
stand. The amendment would have the 
effect of giving those organizations that 
happen to reside in a large State an ad- 
vantage. 

Second, the gentleman from California 
(Mr. Wiccins) talks about a decision 
which has been reported on the wires 
which dealt with prohibitions of cor- 
porations dealing in, I believe, such sen- 
sitive things as questions that would ap- 
pear on a State ballot. Let me mention to 
the Members that there is a great dif- 
ference between prohibiting something 
and in just requiring disclosure. There is 
no way, in my opinion, that we can make 
analogous that kind of an activity when 
what we are talking about here is simple 
disclosure. We are not talking about pro- 
hibiting anything. 

Mr. FLOWERS. Mr. Chairman, will the 
gentleman yield? 

Mr. RAILSBACK. I will be happy to 
yield to the gentleman from Alabama 
(Mr. FLOWERS). 


Mr. FLOWERS. Mr. Chairman, I thank 
the gentleman for yielding, and I must 
say that I am a little confused here. I 
have no objection to the Wiggins lan- 
guage but I do have objection if it merely 
modifies the Kindness language. I believe 
the amendment offered by the gentle- 
man from Ohio (Mr. Kinpness) has the 
effect of creating a gaping loophole for 
organizations on the basis of where they 
are located. I do not like that. I think I 
would disagree with the gentleman from 
Ohio (Mr. KINDNESS) in his interpreta- 
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tion of the Constitution. To me it is 
clear that we here in the House repre- 
sent the people, and not the States as 
such. That is the difference between the 
House of Representatives and the other 
body, and I find no problem with a con- 
gressional district exemption. 

If the language of the amendment of- 
fered by the gentleman from California 
(Mr. Wicctns) merely modifies the lan- 
guage of the Kindness amendment then 
I still support the Wiggins language but 
strongly oppose the Kindness amend- 
ment, but if it is in lieu of the Kindness 
amendment I can support it. 

Mr. RAILSBACK. It is very important 
to understand that the Wiggins amend- 
ment is simply a modification of the 
amendment which so many have spoken 
in opposition to. 

Mr. DANIELSON. Mr. Chairman, I 
move to strike the last word and I rise 
in opposition to the amendment. 

Mr. Chairman, I would support the 
Wiggins amendment if the Wiggins 
amendment were made to the main text 
of the bill. I think it is worthwhile, but 
I cannot support it as a portion to the 
Kindness amendment because the Kind- 
ness amendment in effect guts the bill. 
Therefore I urge a no vote. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from California (Mr. Wicctns) to the 
amendment offered by the gentleman 
from Ohio (Mr. KINDNESS). 

The amendment to the amendment 
was rejected. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Ohio (Mr. KINDNESS). 

The question was taken; and on a divi- 
sion (demanded by Mr. KINDNESS) there 
were—ayes 13, noes 17. 

So the amendment was rejected. 

The CHAIRMAN. Are there further 
amendments to the bill? 


AMENDMENT OFFERED BY MR. KINDNESS 


Mr. KINDNESS. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. KINDNESS: 

On page 30, line 22, strike “or written”. 

On page 31, line 2, strike “or written”. 


Mr. KINDNESS. Mr. Chairman, this 
amendment would confine covered lobby- 
ing communications to not written but 
oral communications. Thus, only direct 
person-to-person conversations or tele- 
phone conversations would be lobbying. 
What we are really getting at in terms of 
any conversation about the purpose of 
this legislation is requiring the disclosure 
of lobbying activities that somehow 
seem to have some dark specter or shad- 
ow that is over the legislative process. 
If lobbying is a problem in that respect 
and we want disclosure of certain in- 
formation about it, then what kind of 
lobbying are we really talking about? We 
are really not talking about somebody 
who writes us a letter; we are only talk- 
ing about the elbow-grabbers, that line 
we have to run coming into the room, for 
example, on many occasions, or the peo- 
ple who come to our office and talk to us 
where there is an exchange of informa- 
tion about pending legislation; there is 
some back and forth discussion of legis- 
lative issues. That is the kind of lobbying 
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that I am suggesting people are talking 
about when they say we need to have 
some more reporting and disclosure 
about what is going on. 

Under the present terms of the bill an 
organization could be required to register 
and report solely on the basis of written 
communications. Why do we need that? 
The letters are there in somebody’s files. 
They are at least in two places in files. 
In fact, 13 letters or telegrams written 
on different days in a 3-month period 
would result in the automatic coverage 
of an organization under present terms of 
the bill. Why do we need that? Do we 
really want an organization to be a lob- 
byist solely on the basis of writing let- 
ters? 

We have tried to draft this bill so that 
communications by constituents would 
not constitute lobbying. Most constitu- 
ents communicate by written word, the 
letters that we receive in our offices. It 
is my view that a lobbying statute should 
be limited to direct oral communications. 
An organization should only be deemed 
to be across the lobbying threshold 
through direct contact and conversations 
with Members of Congress and staff, or 
committee staff and personnel. 

Mr. Chairman, I would strongly urge 
consideration of this amendment on one 
additional basis; that is, we have gone 
so far with amendments to this bill that 
have been adopted requiring the cover- 
age and reporting of lobbying solicita- 
tions, of grassroots indirect lobbying and 
reporting the contributions of organiza- 
tions, that I think we need to restrict 
the definition of lobbying itself to make 
some sense in terms of what the original 
purpose was in fostering legislation of 
this nature. That is the purpose of this 
amendment, basically to cut back on the 
scope of what is included within the defi- 
nition of lobbying. 

Mr. Chairman, I think we strongly 
need that now because of what has hap- 
pened to the bill since it has been on 
the floor and managed as it has been 
with those two very basic amendments 
having been accepted without any op- 
position by the manager of the bill, the 
chairman of the subcommittee. That 
would suggest that the bill was broad- 
ened greatly through predesign, perhaps. 
I am suggesting we had better draw it 
back in where it makes some sense. One 
way to do that is by redefining lobbying 
to include only oral communications and 
not written communications involved in 
the lobbying process. 

Mr. Chairman, I urge an “aye” vote for 
the amendment. 


Mr: DANIELSON. Mr. Chairman, I 
move to strike the requisite number of 
words. I rise in opposition to the amend- 
ment. 

Mr. Chairman, this amendment is emi- 
nently simple to understand and if the 
Committee will bear with me about 45 
seconds, I hope they will vote the amend- 
ment down. What it does, it simply elimi- 
nates from lobbying communications any 
written communications. It would reduce 
lobbying to oral communications. 

I respectfully submit that in the mag- 
nitude of lobbying communications, we 
probably get more written than we do 


CONGRESSIONAL RECORD — HOUSE 


oral. There is no justifiable reason for 
eliminating written communications. 

Mr. Chairman, I very strongly urge we 
all vote “no” on this amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Ohio (Mr. KINDNESS). 

The amendment was rejected. 

@ Mr. GARCIA. Mr. Chairman, I do not 
want to oppose the Lobbying Disclosure 
Act before us. I think that this is a bill 
that is long overdue, and I am an active 
advocate of any legislation that will con- 
tinue to open the Government and 
strengthen the links between the public 
and the Government. However, as this 
bill stands now, I will oppose it. And I 
will continue to do so as long as restric- 
tive language like the Flowers amend- 
ment stays in the legislation. 

The Flowers amendment is antiethical 
to everything I feel should be supported 
and encouraged through citizen partici- 
pation in Government. The greatest suc- 
cesses of the last years—civil rights legis- 
lation, the end of American involvement 
in Indochina, the impeachment of Pres- 
ident Nixon, all came about because or- 
ganizations were able to mobilize great 
constituencies to do that very basic 
thing—writing letters to their Congress- 
men, visiting their offices, communicat- 
ing directly with their representatives 
on how they felt. We must, if anything, 
broaden the ability of organizations to 
reach their members, not to severely re- 
strict their capacity to do so. 

This bill, as my colleagues have stated, 
abrogates the first amendment rights of 
citizens to petition the Government. The 
Judiciary Committee, with obvious justi- 
fication deleted this amendment from 
their original bill. But my background is 
not as an attorney, and so I shall leave 
discussion of the constitutionality of 
the legislation to others. 

What, I can, and must, talk about, 
however, is the effect this legislation will 
have on my community. The south 
Bronx is developing a voice for the first 
time. Its citizens have learned that they 
can fight City Hall and the Governor's 
Office—and even the Congress of the 
United States. And they are learning 
that sometimes they can even win those 
battles. They are doing this with organi- 
zations who are helping, through solici- 
tation, to create an awareness not only of 
what has to be done, but how to go about 
doing it. And many of those organiza- 
tions are new, and they certainly do not 
have the time, the money or the staff to 
comply with the reporting requirements 
implicit in this legislation. 

The memories of the recent past are 
all too vivid—the days of witch-hunts 
and White House “enemies lists.” I can 
only see both the Flowers and Railsback 
amendments encouraging apathy and 
fear. There are still too many citizens 
who will not freely sign their name in 
public support of issues. Passage of a 
bill containing these amendments may 
be of dubious constitutionality, but it is 
of certain negative impact on the people 
I would like to see having a greater in- 
volvement in Government. 

I hope we will have the opportunity 
to vote on these amendments again, so 
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they can be deleted from an otherwise 
good bill. But as it stands now, it is 
harmful, and I cannot support it.@ 

Mr. DANIELSON. Mr. Chairman, I ask 
unanimous consent that all debate on 
this bill and all amendments thereto be 
concluded at the hour of 7:30 o’clock p.m. 
tonight. We are now just past 5:30 
o'clock p.m. We are making pretty good 
progress. I think we can wind up by 
then. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
California? 

Mr. KINDNESS. Mr. Chairman, re- 
serving the right to object, I would direct 
an inquiry to the desk as to how many 
amendments are pending at the desk. 

The CHAIRMAN. The Chair will state 
that there are approximately 14 amend- 
ments pending at the desk, most of which 
are pending from the gentleman from 
Ohio (Mr. KINDNESS). 

Mr. KINDNESS. Then, obviously, Mr. 
Chairman, I object. 

The CHAIRMAN. Objection is heard. 

Mr. DANIELSON. Mr. Chairman, I 
move that all debate on this bill and all 
amendments thereto be terminated at 
the hour of 7:30 o’clock p.m. tonight. 

The CHAIRMAN. The question is on 
the motion offered by the gentleman 
from California (Mr. DANIELSON). 

The question was taken; and the 
Chairman being in doubt, the Commit- 
tee divided, and there were—ayes 22, 
noes 20. 

Mr. KINDNESS. Mr. Chairman, I de- 
mand a recorded vote, and pending that, 
I make the point of order that a quorum 
is not present. 

The CHAIRMAN. The Chair will count. 
Sixty-nine Members are present, not a 
quorum. 

The Chair announces that pursuant to 
clause 2, rule XXIII, he will vacate pro- 
ceedings under the call when a quorum 
of the Committee of the Whole appears. 

Members will record their presence by 
electronic device. 

The call was taken by electronic device. 

QUORUM CALL VACATED 

The CHAIRMAN. One hundred Mem- 
bers have appeared. A quorum of the 
Committee of the Whole is present. Pur- 
suant to rule XXIII, clause 2, further 
proceedings under the call shall be con- 
sidered as vacated. 

The Committee will resume its busi- 
ness. 

The pending business is the demand of 
the gentleman from Ohio (Mr. KIND- 
NESS) for a recorded vote. 

A recorded vote was refused. 

So the motion was agreed to. 
AMENDMENT OFFERED BY MR. GARY A. MYERS 

Mr. GARY A. MYERS. Mr. Chairman, 
I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Gary A. MYERS: 
Page 39, insert the following after line 7: 

(8) If any lobbying communication was 
made on the floor of the House of Represent- 
atives or adjoining rooms thereof, or on the 
floor of the Senate or adjoining rooms there- 
of, a statement that such lobbying com- 
munication was made. 

POINT OF ORDER 

Mr. DANIELSON. Mr. Chairman, I 

have a point of order on the amendment. 
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The CHAIRMAN. The gentleman will 
state his point of order. 

Mr. DANIELSON. Mr. Chairman, I 
make the point of order that this 
amendment is not germane to the bill. 
The bill calls for disclosure of lobbying 
activities under the terms of expenditure 
and the like, and related lobbying ac- 
tivities as to influencing the conduct and 
disposition of legislation. This has to do 
with activities within the Capitol Build- 
ing and is not necessarily within the 
purview of the bill. 

The CHAIRMAN. Does the gentleman 
from Pennsylvania (Mr. Gary A. MYERS) 
desire to be heard on the point of order? 

Mr. GARY A. MYERS. I do, Mr. Chair- 
man. I would like to be heard on the 
point of order. 

The CHAIRMAN. The gentleman may 
proceed. 

Mr. GARY A. MYERS. Mr. Chairman, 
I would like to point out that the amend- 
ment is more narrowly drafted than 
the amendment which I offered last year. 
It only requires an item of disclosure by 
those individuals who otherwise would 
have to be reporting. This bill does not 
in any way define the geographical loca- 
tion in which lobbying activity would not 
be reported. Nowhere in the bill does it 
say that if the lobbyist speaks to a House 
Member in the Capitol that that is not a 
reportable item. The only thing this 
amendment would do would require the 
reporting of any specific activity dis- 
cussed on the floor of the House. In last 
year’s amendment there was a point of 
order raised about the invasion of the 
House rules. It would seem to me that 


artice I, section 5 of the Constitution 
clearly states that: 

. +. each House may determine the rules 
of its proceedings. 


Numerous precedents have held that 
the power to make rules is not impaired 
by rules of previous Congresses or by 
laws passed by previous Congresses. So 
that this amendment in no way adds to 
or impairs the rules of the House. 

It has been recognized that a law 
passed by an existing Congress can bind 
that Congress in matters of procedure— 
and I refer to Hinds’ Precedents, volume 
5, sections 6767 and 6768. However, this 
amendment does not even go that far 
since it in no way binds this or any other 
Congress. It merely makes available in- 
formation to the Congress and to the 
general public. If the Congress chooses 
to act on that information it can do so 
according to its rules and procedures. 

Mr. Chairman, it seems to me the 
amendment is germane, it is simply 
another item of reporting. 

I also belive it would be inappropriate 
for this House to object to this type of 
reporting. 

The CHAIRMAN (Mr. Meeps). The 
Chair is prepared to rule. 

For the reasons stated by the gentle- 
man from Pennsylvania (Mr. Gary A. 
Myers), and in addition, since this 
amendment does not seek to restrain or 
regulate conduct but only requires dis- 
closure, the Chair will rule that the point 
of order is not well taken and the amend- 
ment is germane as adding a further 
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reporting requirement to those con- 
tained in the bill. 

The gentleman from Pennsylvania 
(Mr. Gary A. Myers) is recognized for 
5 minutes in support of his amendment. 

Mr. GARY A. MYERS. Mr. Chairman, 
I will take a brief moment to explain 
what I have already pointed out during 
my rebuttal on the point of order and 
that is that what this amendment does 
is adds a new section to the reporting 
requirements. It would simply require 
any organization, not individual, but any 
organization, whose representative did 
any lobbying on the floor of the House 
or rooms adjacent to it, or the floor of 
the other body, for them simply to reveal 
that in their reporting activities. 

There could be a question as to what 
the rooms adjacent means. It seems to 
me that this could be very clearly de- 
fined in the regulations set up. It does 
not have to be all hindrance to pass this 
amendment. It seems to me this ought 
to be part of the bill that would require 
reporting on lobbying contacts as well 
as the nature of them. 

I honestly believe that this amend- 
ment would tend to relieve current Mem- 
bers of Congress of whatever burden they 
want to attach to the often very em- 
barrassing situation of having former 
Members who have access to the floor 
discussing issues which they ought not 
to be discussing on this floor. 

Mr. JOHN L. BURTON. Mr. Chair- 
man, will the gentleman yield? 

Mr. GARY A. MYERS. I yield to the 
gentleman from California. 

Mr. JOHN L. BURTON. I thank the 
gentleman for yielding. 


The gentleman from Illinois (Mr. 
ANDERSON) and I cosponsored an amend- 
ment to the rules of the House that 
prohibits former members from lobbying 
on the floor of the House, from being on 
the floor of the House or in the adjoining 
rooms, which I think is that room and 
the Rayburn Room over there, when they 
are engaged in lobbying activity on a 
piece of legislation pending before Con- 
gress. How far beyond that does the gen- 
tleman’s amendment go? Right now that 
is prohibited by the House rules. 

Mr. GARY A. MYERS. The amend- 
ment would only require an organization 
who had a lobbyist lobbying on their be- 
half on the floor to report any lobbying 
activity that took place here. It does not 
address the issue whether that lobbying 
activity would be in violation of any 
other law or any House rule. It seems to 
me if we would read the regulations 
which the Speaker promulgated in re- 
sponse to that amendment of the House 
rules offered by the gentleman from 
California (Mr. JOHN L. Burton) and 
the gentleman from Illinois (Mr. ANDER- 
son) which I supported, quite frankly it 
places a burden, I believe, on the Door- 
keeper to know whether or not an in- 
dividual coming in that door has any in- 
terest in pending legislation. It seems 
to me that those regulations do not give 
sufficient protection that I know the gen- 
tleman from California and the gentle- 
man from Illinois (Mr. ANDERSON) wish 
to have. This amendment would place 
the burden on any organization who 
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knows that that is going on in its behalf 
simply to report it, and we would have 
that revealed to us as well as the general 
public. 

Mr. VOLKMER. Mr. Chairman, will 
the gentleman yield? 

Mr. GARY A. MYERS. I yield to the 
gentleman from Missouri. 

Mr. VOLKMER. I thank the gentle- 
man for yielding. 

I would just like to clarify one part of 
the amendment. If there was anv such 
lobbying done, would the organization 
for which the person is employed or do- 
ing the lobbving have merely to report 
their lobbyists by name and lobbying 
either in the halls or the rooms adjacent 
on such-and-such a day, or how would 
they report it? They could not report the 
exact conversation. 

Mr. GARY A. MYERS. No. The intent 
is not to report the conversation. The 
intent is that the incidents of lobbying 
would simply be reported. The amend- 
ment reads: 

If any lobbying communication was made 
on the floor of the House of Representatives 
or adjoining rooms thereof, . . . 


There is some latitude for regulations 
to take care of the number of reports, or 
for consolidation. Simply a statement 
that none did or that some did occur 
could also accommodate the intention of 
the amendment. 

Mr. VOLKMER. I have one other 
question. The rooms adjacent would not 
include the hallways; is that correct? 

Mr. GARY A. MYERS. It was not my 
intention to include the hallways. 

Mr. VOLKMER. I thank the gentle- 
man. 

Mr. GARY A. MYERS. I think there 
again the regulation could be drafted to 
recognize the House Rules. 

Mr. YOUNG of Florida. Mr. Chairman, 
will the gentleman yield? 

Mr. GARY A. MYERS. I yield to the 
gentleman from Florida. 

Mr. YOUNG of Florida. I thank the 
gentleman for yielding. 

Just a few moments ago we were talk- 
ing about time limitations and the num- 
ber of amendments pending. I should like 
to advise the Chair that I have three 
amendments that I have published and 
are at the desk. One of them is addressed 
in this amendment offered by the gentle- 
man from Pennsvlvania. The other was 
already addressed in an amendment of- 
fered by the gentleman from Illinois 
(Mr. Rarrssack) and the third I must 
concede would be a nongermane amend- 
ment, and I would be forced to concede 
a point of order; so Mr. Chairman, you 
can subtract three from the list of 
amendments now at the desk. 

The CHAIRMAN. Are there any mem- 
bers in the committee who wish to ad- 
dress themselves to the amendment 
offered by the gentleman from Pennsyl- 
vania (Mr. Gary A. Myers) ? If not, the 
question is on the amendment offered by 
the gentleman from Pennsylvania (Mr. 
Gary A. MYERs). 

The amendment was agreed to. 

The CHAIRMAN. The Chair will no- 
tify the members of the committee that 
time taken from the allotted time for the 
discussion of the point of order was not 
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allotted to the gentleman from Pennsyl- 
vania but will come out of the general 
time and will reduce everyone’s time to 
5 minutes each. 
Are there further amendments? 
AMENDMENT OFFERED BY MR. KINDNESS 


Mr. KINDNESS. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. KINDNESS: On 
page 31, line 18, insert after the word “‘pub- 
lic" and before the comma the following lan- 
guage: “or to the membership of an organi- 
zation". 


Mr. KINDNESS. Mr. Chairman, this 
amendment would exclude from the cov- 
erage of H.R. 8494 any communication 
made through a newspaper, book, peri- 
odical, or magazine published for distri- 
bution “to the membership of an orga- 
nization.” 

Communications made to the member- 
ship of an organization, I think, have a 
status that we have failed to zero in on. 
We have failed to consider that fully 
and adequately here. 

Two years ago, this phrase was in- 
cluded in the exemption that I seek to 
amend today. When H.R. 15 came be- 
fore the House in the 94th Congress, it 
contained this language. The Commit- 
tee on the Judiciary incorporated this 
provision 2 years ago, because it was con- 
vinced that there is no constitutional 
basis for distinguishing between a pub- 
lication distributed to a segment of the 
general public which pays a subscription 
fee, such as Time or Newsweek, and a 
publication which is sent to individuals 
by virtue of their paying dues to a mem- 
bership organization, such as the AFL- 
CIO Newsletter. 

Such publications are not designed to 
be lobbying materials, per se, but gen- 
eral newsletters which contain informa- 
tion of interest to the members of an or- 
ganization. Any comments on legisla- 
tion in these publications are generally 
incidental to the main purpose of the 
publication. Constitutionally, they 
should be treated no differently than a 
Washington Post editorial which spe- 
cifically urges its readers to contact 
Members of Congress in support or in 
opposition to a pending bill. 

This amendment would permit an or- 
ganization to continue to send its Mem- 
bers a regularly published magazine or 
newsletter without those publications 
inadvertently becoming “lobbying solici- 
tations.” 

Now that we have the coverage of lob- 
bying solicitations in the bill by virtue 
of the amendment proffered by the gen- 
tleman from Alabama (Mr. FLOWERS) it 
is necessary to make this clarification in 
the bill. 

Many well-known groups, like the Vet- 
erans of Foreign Wars, the Sierra Club, 

_ and the AFL-CIO regularly send publi- 
cations of this type to their membership. 
If this provision is left unchanged, even 
religious newspapers could become so- 
licitations, as defined in the bill at the 
present time. 

It is my view that the first amend- 
ment protects all kinds of printed ma- 
terials, no matter by whom they are 
published. 
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It is important to note that this sec- 
tion does not exclude special mailings 
or other communications sent by an or- 
ganization to its members which are 
specifically designed to solicit action on 
legislative matters. Such legislative ac- 
tion bulletins are lobbying solicitations 
and would be subject to the reporting 
provisions of the bill, as the bill now 
stands. 

I believe that this is a valid distinc- 
tion which will permit the reporting of 
carefully orchestrated “grassroots” cam- 
paigns without infringing fundamental 
first amendment freedoms. 

Mr. Chairman, I would urge adoption 
of the amendment for that reason. 

The CHAIRMAN. Are there Members 
on the list that wish to respond to this 
amendment? 

The Chair recognizes the chairman of 
the committee, the gentleman from Cali- 
fornia (Mr. DANIELSON). 

Mr. DANIELSON. Mr. Chairman, I 
rise in opposition to the amendment. 

The CHAIRMAN. At this time the 
Chair will advise Members that even if 
they have 5 minutes, they may address 
themselves only to one amendment. They 
will not be able to split their time ex- 
cept by unanimous consent. 

Mr. DANIELSON. Between amend- 
ments? 

The CHAIRMAN. That is correct. 

The Chair recognizes the gentleman 
from California (Mr. DANIELSON). 

Mr. DANIELSON. Mr. Chairman, I 
would like to point out that the language 
of this amendment is such that it would 
exempt from lobbying communications 
any communication made to members 
of an organization. 

The word “organization” is a word of 
art in this bill. An organization means 
any corporation, company, foundation, 
association, labor organization, firm, 
partnership, society, joint stock com- 
pany, a State organization with local 
appointed or elected officials, group of 
organizations or group of individuals. 

If a communication were addressed to 
the membership of any of those organi- 
zations, it would be an exempt commu- 
nication under this amendment. I sub- 
mit that it is as broad as the bill itself, 
and it would exempt far too great a 
group of people. 

Therefore, Mr. Chairman, the amend- 
ment is repugnant to the purpose of the 
bill, and I urge a “no” vote. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Ohio (Mr. KINDNESS). 

The question was taken; and on a 
division (demanded by Mr. KINDNESS) 
there were—ayes 9, noes 20. 

So the amendment was rejected. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Ohio (Mr. 
Kinpness) to offer an amendment. 

AMENDMENT OFFERED BY MR. KINDNESS 


Mr. KINDNESS. Mr. Chairman, I offer 
an amendment, 

The Clerk read as follows: 

Amendment offered by Mr. KINDNESS: 

On page 44, line 15, strike “$10,000” and 
insert “$5,000”. 

On page 44, line 24, strike “$10,000” and 
insert “$5,000”. 
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On page 44, lines 24-25, strike “two years” 
and insert “one year”. 

On page 45, line 10, strike “$10,000” and 
insert “$5,000”. 

On page 45, lines 5-6, strike “two years” 
and insert “one year”. 

On page 45, line 10, strike “$10,000” and 
insert “$5,000”. 


The CHAIRMAN. Since the amend- 
ment offered by the gentleman from 
Ohio (Mr. KINDNESS) is identical to the 
amendment printed in the Recorp under 
the gentleman’s name, the gentleman 
from Ohio (Mr. KINDNESS) is recognized 
for 5 minutes in support of his amend- 
ment. 

PARLIAMENTARY INQUIRY 

Mr. KINDNESS. Mr. Chairman, I have 
a parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state his parliamentary inquiry. 

Mr. KINDNESS. Mr. Chairman, I rec- 
ognize the fact that following the offer- 
ing of this amendment, I do have other 
amendments to offer. I also rec- 
ognize the fact that there are other 
Members whose amendments are not 
protected by having received publication 
in the Recorp. I am, out of curiosity, 
wondering if there are other amend- 
ments pending that are going to be 
offered. 

The CHAIRMAN. The Chair does not 
have any way of determining that other 
than by a review of those amendments 
that might be pending. The Chair’s rec- 
oliection is that since the gentleman 
from Florida (Mr. Younc) has an- 
nounced that he will not offer his amend- 
ments, there may be only one amendment 
or perhaps none pending at the desk 
other than those amendments to be of- 
fered by the gentleman from Ohio (Mr. 
KINDNESS). 

Mr. KINDNESS. I thank the Chair. 

The CHAIRMAN. The gentleman from 
Ohio (Mr. KINDNESS) is recognized for 
5 minutes in support of his amendment. 

Mr. KINDNESS. Mr. Chairman, at the 
present time the law relating to lobbying 
provides for penalties as follows: 

(a) Any person who violates any of the 
provisions of this chapter, shall, upon con- 
viction, be guilty of a misdemeanor, and shall 
be punished by a fine of not more than $5,000 
or imprisonment for not more than twelve 
months, or by both such fine and imprison- 
ment. 

(b) In addition to the penalties provided 
for in subsection (a) of this section, any 
person convicted of the misdemeanor speci- 
fied therein is prohibited, for a period of 
three years from the date of such conviction, 
from attempting to influence, directly or in- 
directly, the passage or defeat of any pro- 
posed legislation or from appearing before a 
committee of the Congress in support of or 
opposition to proposed legislation; and any 
person who violates any provision of this 
subsection shall, upon conviction thereof, 
be guilty of a felony, and shall be punished 
by a fine of not more than $10,000, or im- 
prisonment for not more than five years, or 
by both such fine and imprisonment. 


Mr. Chairman, that is the existing law, 
the law that we all say now is no good. 

The amendment I am offering at this 
time is for the purpose of bringing the 
bill somewhat more in line with reality 
and somewhat more in line with the cur- 
rent law and the penalties to be provided 
for. That is to say, in the bill as it is 
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before us we have provision for a felony 
conviction for willful violations of this 
law, if it becomes law. That is up to 2 
years and a $10,000 fine. 

We have a provision for a civil penalty 
of up to $10,000. This amendment would 
reduce the civil penalty to $5,000. It 
would reduce the 2-year felony to a mis- 
demeanor of 1 year and the fine provision 
from $10,000 to $5,000, providing some 
consistency with similar sorts of viola- 
tions of the law. 

I think we have a tendency sometimes 
to get carried away with the desire to 
assess stiff penalties for white-collar 
crimes, so to speak, when, indeed, I am 
not even sure we are talking about some- 
thing for which we should have criminal 
penalties at all. But granting the likeli- 
hood that there would be an unsuccess- 
ful attempt, and beyond the realm of rea- 
sonableness, to get the criminal penalties 
taken out of this bill altogether, I think 
we should at least get it in some kind of 
rational order, comparable to other pen- 
aa provided for similar violations of 

aw. 

What I am urging is to take this 
amendment and make it a part of the bill 
to at least reduce the level of fines from 
$10,000 to $5,000, to reduce the felony to 
a misdemeanor, and to leave this in some 
sort of reasonable order that is compar- 
able to the present law. The present law, 
as we all know, is not ineffective because 
the penalties are not severe enough. It 
is ineffective because the law is not writ- 
ten properly so as to be of effect. The 
Supreme Court has so construed it, in 
terms of the constitutionality of it. So let 
us at least be sensible about the criminal 


and civil penalties included in the bill. 
Mr, Chairman, I urge the adoption of 
the amendment for that purpose. 


PARLIAMENTARY INQUIRY 

Mr. DANIELSON. Mr. Chairman, I 
have a parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. DANIELSON. Mr. Chairman, do I 
understand that, inasmuch as the 
amendment has been printed in the Rrc- 
orD, even though there is a limitation, 
I would have a right to speak in opposi- 
tion? 

The CHAIRMAN. The Chair will state 
that the gentleman states the situation 
correctly. The gentleman is entitled to 
5 minutes. 

Mr. DANIELSON. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, the gentleman from 
Ohio (Mr. KINDNESS) has accurately 
stated what his amendment would do. 
It would reduce the civil penalty by 50 
percent. It would reduce the criminal 
penalty by 50 percent. I am talking about 
the fine, from $10,000 to $5,000. It would 
also reduce the potential penalty of con- 
finement from 2 years to 1 year, which 
would have the double effect of reducing 
the term and also changing it from a 
felony to a misdemeanor. 

I would like to respectfully point out 
that we have built into this bill the re- 
quirement that any criminal offense be 
a willful offense, which is the highest de- 
gree of criminal intent, which means 
that, in order to have a violation of the 
law, it must be necessary to satisfy that 
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requirement that the acting person know 
that his action is in violation of the law. 

In adopting the language, the commit- 
tee invoked the high standard that “will- 
ful” refers to an act done with a bad 
purpose, without justifiable excuse, stub- 
bornly, obstinately, perversely, and with 
an evil intent. In short, to constitute a 
criminal offense the actor must have a 
specific intent to violate the law. 

I respectfully submit that if anybody 
is going to violate the criminal provisions 
of this law in that manner, knowing that 
he is doing it, and making a violation for 
the purpose of violating the law, then at 
least the court should have the option of 
imposing a fine of $10,000 and a maxi- 
mum sentence of 2 years. Nobody is going 
to run afoul of this law accidentally, 
innocently or inadvertently. If someone 
violates this law, he is doing it with the 
fullest intent to violate the law. 

Mr. Chairman, I submit that the pen- 
alties are most appropriate, and I urge 
that the amendment be rejected. 

Mr. Chairman, I ask unanimous con- 
sent to revise and extend my remarks on 
the argument just made. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

Mr. KINDNESS. Mr. Chairman, re- 
serving the right to object on the unani- 
mous-consent request, do I understand 
that there is something in the argument 
that needs to be changed? 

Mr. DANIELSON. If the gentleman will 
yield, no, nothing needs to be changed. I 
simply wish to expand upon the signifi- 
cance of the term “willful,” so that the 
legislative record would be clear that this, 
to be a violation, would have to be the 
ultimate form of criminal intent. 

Mr, KINDNESS. Mr. Chairman, fur- 
ther reserving the right to object, I am 
correctly concerned. 

Mr. DANIELSON. Mr. Chairman, I will 
withdraw my unanimous-consent re- 
quest. 

The CHAIRMAN. The gentleman from 
California (Mr. DANIELSON) withdraws 
his unanimous-consent request. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Ohio (Mr. KINDNESS). 

The question was taken; and on a di- 
vision (demanded by Mr. KINDNESS) 
there were—ayes 6; noes 16. 

So the amendment was rejected. 

AMENDMENT OFFERED BY MR. KINDNESS 


Mr. KINDNESS. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. KINDNESS: On 
page 32, following line 16, insert the follow- 
ing new paragraph: 

“(F) a communication by, or on behalf of, 
a candidate, as defined in section 301(b) of 
the Federal Election Campaign Act of 1971 
(2 U.S.C. 431(b)) or by, or on behalf of, a 
candidate for a State or local office, made in 
his capacity as a candidate for Federal, State, 
or local office, including a communication or 
solicitation by, or on behalf of, an organiza- 
tion in its capacity as a political committee, 
as defined in section 301(d) of such Act (2 
U.S.C. 431(d));”. 


Mr. KINDNESS. Mr. Chairman, at one 
time in the consideration of this bill 
there was language considered identical, 
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I believe, or almost identical, to this 
amendment. Members will note that on 
page 34 of the bill there is now language 
which says: 

This Act shall not apply to practices or 
activities regulated by the Federal Election 
Campaign Act of 1971. 


I think that language was included in 
the bill in an attempt to take care of 
what is considered in part by this amend- 
ment. But, not all activity that might be 
called lobbying activity is covered by the 
Federal Election Campaign Act of 1971. 
Certainly, in the case of candidates for 
State or local offices, there is no exemp- 
tion at the present time for something 
they might do or that their campaign 
committee might do in the course of a 
campaign which says, “What the Con- 
gress is doing is wrong. Write your Con- 
gressman or write your Senator and tell 
them that John Doe, who is running for 
Governor in the State of Missouri, is urg- 
ing that they write to the Members of 
Congress,” and urge particular action for 
or against a measure. 

Now, this is not something farfetched. 
We know that the right of free speech 
is being infringed upon, is being affected, 
by this bill. We know that lobbying solic- 
itations are now covered by this bill. This 
is one of the ramifications of including 
the Flowers amendment in the bill, that 
it is quite conceivable that we will have 
a campaign committee of a candidate for 
Governor or any other office haying to 
register and report under the coverage of 
this bill. 

Mr. HARRIS. Mr. Chairman, will my 
colleague yield 

Mr. KINDNESS. I will yield very 
briefly. 

Mr. HARRIS. I simply ask, my col- 
league is saying that even if that politi- 
cal committee passes the threshold of 
spending $2,500 a quarter on lobbying 
activities and makes 13 days of contacts, 
then they still do not have to register as 
a lobbyist? 

Mr. KINDNESS. I will not yield any 
further. Of course, the gentleman under- 
stood what question he is asking. One 
first has to cross the threshold, but the 
gentleman can well imagine that this oc- 
curs in a great many cases. Let us take 
someone running for Governor in the 
State of New York, or let us just say for 
mayor in the city of New York. Does the 
gentleman not think that he did not con- 
tact Members of Congress, at least on 13 
days while that period of his candidacy 
was going on, and he was a Member of 
this House also at the same time? 

I do not know how we overcome these 
gray areas except by being clear. There 
cannot be any harm done by being clear 
in the statutory provisions. I strongly 
urge that here is another case where 
stubborn refusal to consider this amend- 
ment—and it is certainly possible that 
Members can take the votes and vote 
them in blind opposition to something 
that needs to be taken care of, or they 
can be reasonable and consider some- 
thing that needs to be taken care of. 

Mr. Chairman, I urge support of the 
amendment. 

The CHAIRMAN. Are there any Mem- 
bers on the list who wish to speak in 
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opposition to the amendment? Does the 
chairman of the committee wish to speak 
in opposition to the amendment? 

Mr. DANIELSON. I do not, Mr. Chair- 
man. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Ohio (Mr. KINDNESS). 

The question was taken; and on a divi- 
sion (demanded by Mr. KINDNESS) there 
were—ayes 8, noes 13. 

So the amendment was rejected. 

AMENDMENT OFFERED BY MR. KINDNESS 


Mr. KINDNESS. Mr. Chairman, I offer 
an amendment, 

The Clerk read as follows: 

Amendment offered by Mr. KINDNESS: On 
page 39, strike lines 11-22, and insert the 
following new subsection in lieu thereof: 

“(1) to develop a filing system to carry out 
the purposes of this Act;". 


Mr. KINDNESS. Mr. Chairman, this 
amendment would strike language which 
provides that the Comptroller General 
will: 

. . . develop filing, coding, and cross-index- 
ing systems to carry out the purposes of this 
Act, including (A) a cross-indexing system 
which, for any retainee described in section 
3(a)(1) who is identified in any registration 
or report filed under this Act, discloses each 
organization identifying such retainee in any 
such registration or report, .. . 


It requires the cross-indexing so that 
those who want to paw through the rec- 
ords have it all done for them at the tax- 
payers’ expense. I was talking to a re- 
porter this afternoon who said: 

What do you want to do by this amend- 
ment? Make my work harder and my over- 


time greater? 


And I indicated, “No, certainly not,” 
but I do not think the taxpayers are 
going to be very thrilled about the idea 
of establishing all the new jobs it is going 
to take to set up all the cross-indexing 
systems and all this work to make this 
information correlate with the other 
types of filings imposed in these days, and 
I do not think we ought to be wasting 
the taxpayers’ money in that way. 

The bill already provides for their re- 
ports to be made public and copies to be 
made available at cost for people who 
request copies, but to set up a cost- 
indexing system in order to make it easy 
for those who want to get certain infor- 
mation out of the records or make some 
kind of comparison to write news stories 
about us, to make that easier I do not see 
that there is any obligation that rests 
upon the Congress of the United States 
to provide that at taxpayers’ expense. 

I would urge support of the amend- 
ment. 

Mr. DANIELSON. Mr. Chairman, if 
under the rule I am permitted, I rise in 
opposition to the amendment. 

The CHAIRMAN. The gentleman is 
so permitted. 

Mr. DANIELSON. Mr. Chairman, I 
oppose the amendment for the reason 
stated by the gentleman from Ohio (Mr. 
Kinpness), but the rationale behind it 
I pnk I should expand upon just a little 
bit. 

The bill was very carefully drawn to 
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prescribe what the Comptroller General 
should do. 

The purpose of disclosing lobbying ac- 
tivities was not simply that these records 
be filed somewhere and then covered by 
dust and forgotten but the idea was that 
the record should have some meanings, 
some utility, some value to the people. 
For that reason we require in the bill 
that the Comptroller General not just 
receive passively the reports and records 
of lobbying activities but that he should 
develop a filing system, which is covered 
by the gentleman's amendment, a coding 
system and a cross indexing system to 
carry out the purposes of the act, to in- 
clude cross indexing so that any retainee 
that is identified in a registration report 
would be identified, and also to cross in- 
dex with the Federal Election Commis- 
sion’s data so that we can determine 
whether or not there is an interchange 
between the records of the Federal Elec- 
tion Commission and those to be dis- 
closed under the lobbying bill. 

I respectfully submit that the lan- 
guage referred to is a very important 
portion of the structure of this bill and 
should be preserved. We should not re- 
strict this activity of the Comptroller 
General to the passive act of operating a 
final resting place for the reports and 
registrations of lobbyists. 

I therefore respectfully urge that the 
amendment be rejected. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Ohio (Mr. KINDNESS). 


The amendment was rejected. 
AMENDMENT OFFERED BY MR. KINDNESS 


Mr. KINDNESS. Mr. Chairman, I of- 
fer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. KINDNESS: On 
page 40, strike the language beginning on 
line 16 through line 4 on page 41. 

On page 40, line 15, strike the semicolon, 
insert a comma, and add the following lan- 
guage: “and to permit copying of such in- 
formation by hand or by copying machine 
or, at the request of any individual or orga- 
nization, to furnish a copy of such informa- 
tion upon payment of the cost of making 
and furnishing such copy; and”. 

On page 41, line 6, strike “(6)” and insert 
“(4)”. 


Mr. KINDNESS. Mr. Chairman, this 
amendment is really a companion to the 
one which was just so fully considered, 
and would strike the language that re- 
quires the Comptroller General to com- 
pile and summarize, with respect to each 
quarterly filing period, the information 
contained in registrations and reports 
filed during such period in a manner 
which clearly presents the extent and 
nature of the activities described in sec- 
tion 3(a) which are engaged in during 
such period, and to make the informa- 
tion compiled and summarized available 
to the public within 60 days, and so on. 

In other words, we are saying to the 
Comptroller General by language in the 
bill as it now stands to make a nice little 
note and a concise summary each quar- 
ter available to the public as to just what 
lobbying activity is going on. That is to 
characterize what is going on. 


11645 


Now, Mr. Chairman, surely the Comp- 
troller General must do this within the 
regulations, I assume, to which the leg- 
islative veto provision would be applica- 
ble. But how do you control the way in 
which the Comptroller General charac- 
terizes the extent and nature of the ac- 
tivities described in section 3(a), that is 
the lobbying activities which are en- 
gaged in during such period? 

The language in the bill is pernicious. 

It is not my intent to convey any mis- 
apprehension that the General Account- 
ing Office is likely to use it in such a 
manner as to cause personal injury to 
anyone or to create a misconception in 
the public mind about what is going on 
in lobbying activities, but why include in 
the bill such language to begin with? 

Here again we are asking for the Gen- 
eral Accounting Office, at the expense of 
the taxpayers, to hire more people to 
handle this every quarter. 

Why do we want to impose that 
burden? 

The amount of money that would be 
provided in authorizations proposed in 
the bill really is not going to come close 
to covering the cost of all of this employ- 
ment, and activity, and recordkeeping, 
and compiling, and summarizing, and 
reporting. I urge that we ought at least to 
take out that kind of fancy frill and 
furbelow, and would urge the support of 
the amendment. 

Mr. DANIELSON. Mr. Chairman, I rise 
in opposition to the amendment. I would 
like to point out that this present amend- 
ment which is offered by the gentleman 
from Ohio is very similar in nature to 
the previous amendment which was 
turned down. Again we are relating to 
the records that we seek to have prepared 
and filed in order to disclose lobbying 
activity. The language in the bill provides 
that these records shall be filed with the 
Comptroller General. It also provides 
that the Comptroller General shall have 
the obligation to compile and summarize 
the information contained in those regis- 
trations of reports which are engaged in 
during any one of the quarterly periods, 
and to make the compiled and sum- 
marized information available to the 
public for copying, et cetera, within 60 
days. 

The gentleman’s amendment elimi- 
nates the requirement that the material 
be compiled and summarized, and what 
it would result in is simply this, the rec- 
ords that would be made available for 
people to study and to examine would be 
the raw records filed by the Comptroller 
General, the various registration reports, 
the various reports of lobbying activity, 
but all filed in raw data without any 
summarization or compilation whatever. 
It would become extremely burdensome 
for any group which wished to look into 
that, any press representatives or any- 
one who wished to look into that exami- 
nation of lobbying activity to find any 
thread tying them together. The burden 
of examining those records, from which 
to draw some useful and intelligent in- 
formation, would be enough to defeat the 
bill in the first place. For that reason I 
would urge likewise that this amend- 
ment be rejected. 
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The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Ohio (Mr. KINDNESS). 

The amendment was rejected. 

AMENDMENT OFFERED BY MR. KINDNESS 

Mr. KINDNESS. Mr. Chairman, I offer 
an amendment, 

The Clerk read as follows: 

Amendment offered by Mr. KINDNESS: On 
page 46, strike lines 4-10, and insert the 
following new section: 

“Sec. 15. This Act shall take effect on Octo- 
ber 1, 1979.” 


Mr. KINDNESS. Mr. Chairman, the 
purpose of this amendment is a sort of 
last-ditch effort at causing someone to 
exercise some reasonability. If this bill 
becomes the law or a part of it after a 
conference with the Senate, then cer- 
tainly it is going to be complicated 
enough, and certainly it is going to have 
its problems in sufficient numbers to be 
litigated in the courts, and certainly it is 
going to require the preparation that 
would make it very reasonable for us to 
consider an effective date of October 1, 
1979, and not sooner. 

A bill such as this will be the subject, 
I suppose, if it becomes law, of a con- 
siderable amount of comment in the news 
media and otherwise. People will have 
misunderstandings about what it may 
require of them. Some of them have been 
enumerated in the debate on the various 
parts in the consideration of this bill 
over the last week or so. There will be the 
need for some time to prepare, and I 
would certainly hope that in this in- 
stance at least we can consider the in- 
terests of the general public, including 
those people who might somehow or 


other be involved with organizations that 
are called lobbying organizations, and 
provide for an effective date of October 
1, 1979. 

Not in this connection at all, but for 
another purpose, I would yield to the 


gentlewoman from New York (Ms. 


HOLTZMAN) . 
Ms. HOLTZMAN. Mr. Chairman, I 
thank the gentleman for yielding. 


Mr. Chairman, I have been gravely 
concerned about many provisions of this 
bill which seriously limit our cherished 
right to petition the Government for re- 
dress of grievances. 


What concerns me most of all is the 
adoption of the Flowers amendment. I 
am profoundly concerned that it will 
involve the Government in the regula- 
tion of speech made on a grass roots 
level by public interest groups or even 
by ordinary citizens. This Government 
has no business being involved in that 
kind of regulation. 


I just spoke with the subcommittee 
counsel who advised me that the Flowers 
amendment, which regulates grassroots 
solicitations, contains serious ambiguities 
which would expand the scope of the 
bill enormously. For example, it may 
well reach a situation in which the presi- 
dent of an organization, such as a spe- 
cial interest group, after making a speech 
responds to an audience question, “How 
can I do something about this problem?” 
If the president says, “I believe that the 
most effective way would be to write to 
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your Congressman or to your Senator,” 
his statement might have to be reported. 

Mr. Chairman, I do not think we 
should be in the business of asking peo- 
ple to prepare and submit reports on 
speeches they make or questions they 
answer or notices they issue in connec- 
tion with soliciting on the grass roots 
level. 

I think we are trenching seriously on 
first amendment rights—and we are do- 
ing so when there is absolutely no justifi- 
cation for it. 

Mr. KINDNESS. Mr. Chairman, I 
thank the gentlewoman for her very 
valuable contribution to the aebate gen- 
erally and, really, it does relate to this 
amendment, too, in the sense that we 
ought not to have an effective date earlier 
than October 1, 1979, so that there is a 
good look by the public at what is af- 
fected by this and what needs to be liti- 
gated before it goes into effect. 

Mr. Chairman, I would urge the adop- 
tion of the amendment. 

Mr. DANIELSON. Mr. Chairman, I rise 
in opposition to the amendment. 

This amendment appears to be some- 
what innocuous, since all it does is extend 
the effective date from October 1, 1978, to 
October 1, 1979; but I would like respect- 
fully to point out, this is not at all neces- 
sary. 
It also repeals subsection (b) of section 
15, which I respectfully submit makes the 
amendment unnecessary. 

In the first place, if this bill should pass 
this body and if this or a similar bill 
should pass the other body, the chances 
are almost 100 percent that there would 
have to be some type of conference to 
resolve the differences between the two 
parties. At that time we would have a far 
better idea where we are on the calendar, 
whether it would be June, July, August, 
or September, and if it should be neces- 
sary to extend the effective date action 
could be taken at that time; but what is 
more important, in section (b) of section 
15 we do provide that even though the 
effective date would be October 1, 1978, 
that since sections 4, 5, 6, 7, 8, 11, and 12, 
shall take effect on the 1st day of the Ist 
calendar quarter beginning after the date 
on which the first rules and regulations 
promulgated to carry out the provisions 
of sections 4, 5, and 6 take effect, in ac- 
cordance with section 10. 

Mr. Chairman, those sections are the 
sections governing registration, records, 
and reports. So until regulations and 
rules have been promulgated and take 
effect governing registration, records, 
and reports, in effect nothing takes effect 
in this bill. We are not going to be pushed 
up against the calendar, and I would, 
therefore, urge a “no” vote on the 
amendment. 

Mr. CHARLES H. WILSON of Cali- 
fornia. Mr. Chairman, will the gentle- 
man yield? 

Mr. DANIELSON. I yield to the gentle- 
man from California. 

Mr. CHARLES H. WILSON of Cali- 
fornia. Mr. Chairman, the effective date 
does not become an issue in Congress, 
does it, unless there is a difference be- 
tween the effective date of the Senate bill 
and the effective date of the House bill? 
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I do not think the gentleman could say 
that this could result in bargaining in 
conference unless there is a difference 
between the two bills as they relate to 
the effective date. 

Mr. DANIELSON. Perhaps the gentle- 
man is right, but as to subsection (b) of 
section 15, nothing is done under the bill 
until the calendar quarter subsequent to 
the issuing of regulations takes place. 

Mr. CHARLES H. WILSON of Cali- 
fornia. It seems to me, Mr. Chairman, if 
there is some question about the possi- 
bility that our date is not going to be a 
viable date, perhaps the amendment 
should be adopted. 

Mr. DANIELSON. But suppose the bill 
were passed as of October 1, 1978. It will 
still be necessary thereafter for the rules 
and regulations to be promulgated reg- 
ulating registration, reports, and records, 
and then the calendar quarter would go 
by before the bill would have a direct 
impact upon anybody. So we are not 
being pushed into a corner, no matter 
how we look at it. 

Mr. CHARLES H. WILSON of Cali- 
fornia. It might be that an effective date 
of 1985 would be better. 

Mr. DANIELSON. Mr. Chairman, that 
depends upon one’s point of view, but 
ee was decided in accordance there- 

Mr. Chairman, I urge that the amend- 
ment be defeated, because if we wait 
until October of 1979, then the Comp- 
troller could not even issue his regula- 
tions until subsequent to October of 1979, 
and it might well be a year or two later 
before the bill would have any effect. I 
urge & no vote on the amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Ohio (Mr. KINDNESS). 

The amendment was rejected. 

AMENDMENT OFFERED BY MR. KINDNESS 


Mr. KINDNESS. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. KrnpNess: On 
page 32, line 5, strike “or”. 

On page 32, line 16, insert “or” after the 
semicolon. 

On page 32, after line 16, insert the follow- 
ing additional language: 

“(E) a communication which deals only 
with the existence or status of any issue, or 
which seeks only to determine the subject 
matter of an issue.” 


The CHAIRMAN. The gentleman from 
Ohio (Mr. Kinpness) is recognized for 5 
minutes in support of his amendment. 

Mr. KINDNESS. Mr. Chairman, the 
purpose of this amendment is to clarify 
something which is indeed referred to in 
language contained in the report, and 
here again there is good reason to make 
the statutory language clear. The report 
language occurs on page 20 of the report, 
and beginning in about the middle of the 
paragraph numbered (9), it is as follows: 

The term “lobbying communication” does 
not include communications which only 
seek to determine the existence or status of 
a legislative matter. Such communications 
are entirely informational and are not 
intended to have any influence on the legis- 
lative matter involved. 


Well, that is fine. We do this sort of 
thing all the time, relying on language 
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that is inserted in a report for clarifica- 
tion, instead of having good, clear lan- 
guage in statutory enactment. 

Many of the communications we re- 
ceive from organizations, as well as in- 
dividuals, but particularly from organi- 
zations, are not really lobbying com- 
munications. They are trying to find out 
about the status of a matter, and they 
are in the category we are talking about 
here. Therefore, they ought to be ex- 
cluded from the definition of “lobbying 
communication.” 

Mr. Chairman, I would just like to 
share with the Members a letter I re- 
ceived on April 20, last week, from Dr. 
John Wasylik, the commander in chief 
of the Veterans of Foreign Wars of the 
United States. That letter was written 
when we were last considering this bill, 
and Dr. Wasylik wrote as follows: 

VETERANS OF FOREIGN WARS 
OF THE UNITED STATEs, 
Washington, D.C., April 20, 1978. 
Hon. THOMAS N. KINDNESS, 
Member, Committee on the Judiciary, U.S. 
House of Representatives, Washington, 
D.C 


Dear Mr. KINDNESS: It is my understand- 
ing that the House of Representatives passed 
an amendment yesterday, April 19, 1978, to 
the “Public Dislosure of Lobbying Act of 
1978," designated as H.R. 8494, which would 
require expanded public disclosure of “Grass- 
Roots" lobbying efforts by organizations that 
must register under that bill. 

One of the current priority legislative goals 
of the Veterans of Foreign Wars of the United 
States is to “Oppose all lobby reform legisla- 
tion containing reporting requirements so 
stringent as to thwart lobbying activities at 
any level, or which has a chilling effect on 
first amendment rights to petition the Con- 
gress of the United States.” 

We, of the Veterans of Foreign Wars, sup- 
port your efforts to seek reconsideration of 
the Flowers Amendment, so that this legis- 
lation does not impede or burden “Grass- 
Roots” lobbying by interest groups, such as 
the V.F.W., which act unselfishly in behalf 
of this nation’s veterans. We appreciate the 
concern of the Congress to enhance public 
confidence in the legislative process, but not 
at the expense of our liberties, as enunciated 
in the first amendment of the U.S. Consti- 
tution. 

Sincerely, 
JOHN WASYLIK, 
Commander-in-Chief. 


Most of the Members are aware, I am 
sure, that when they are contacted by 
or on behalf of the Veterans of Foreign 
Wars and other organizations and, in- 
deed, many other organizations of a dif- 
ferent nature, what they are contacting 
the Members about is the question about 
what is the status of a particular bill or 
is there something pending about a par- 
ticular matter that is within their area 
of interest. 


We ought to clarify the point that at 
least when they are only making such 
an inquiry—although one can often get 
the significance of what their views 
would be by reason of their making an 
inquiry—let us make it clear that that 
is not a lobbying communication. 

It is clear, I think, that that is what 
is intended by the committee, that is 
what is intended, I hope, by this Com- 
mittee of the Whole. But certainly the 
report indicates that the Committee on 
the Judiciary felt that status inquiries 
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or inquiries as to the existence of a mat- 
ter should be exempt and not. counted 
as lobbying communications. 

Mr. Chairman, I would certainly urge 
that we clarify that in the bill itself 
and not leave it to chance. 

Mr. Chairman, I urge the adoption of 
the amendment. 

Mr. DANIELSON. Mr. Chairman, I 
rise in opposition to the amendment. 

Mr. DODD. Mr. Chairman, will the 
gentleman yield? 

Mr. DANIELSON. I yield to the gentle- 
man from Connecticut. 

Mr. DODD. Mr. Chairman, whether it 
is a New Jersey housewife or a business- 
man’s association writing to their re- 
spective Representatives, the communi- 
cation of concerns between a legislator 
and his or her constituency is what lob- 
bying is all about. Without lobbying, in- 
dividual as well as group efforts, a Rep- 
resentative would not be able to 


` represent and a voter would be unable 


to voice his support or objection to leg- 
islative issues. 

Chief Justice Warren wrote in the 
1954 Harriss decision that— 

Full realization of the American ideal of 
goverment by elected representatives depends 
to no small amount on their ability to prop- 
erly evaluate such pressures (by lobbyists). 
Otherwise the voice of the people may all too 
easily be drowned out by the voice of special 
interest groups seeking favored treatment 
while masquerading as proponents of the 
public weal. This is the evil that the Lobby- 
ing Act was designed to prevent. 


Unfortunately, the original lobbying 
law has been shot full of loopholes over 
the years, and the evil that Chief Justice 
Warren hoped to prevent is still appar- 
ent. H.R. 8494, the Public Disclosure 
Lobbying Act was a lobbying measure 
that I could have given my support to. It 
was drafted with the constitutional right 
of citizens to exercise their right to free 
speech in mind, while providing those 
same citizens with a law that gives them 
access to the hitherto closed doors to 
lobbying efforts by large organizations. 

H.R. 8494 was a flawed bill, but it 
was an acceptable solution to the cur- 
rent lack of statutes to enforce more 
comprehensive registration and report- 
ing of major lobbying organizations. 
However, since the addition of amend- 
ments mandating disclosure of grassroots 
solicitations and contributions to lobby- 
ing groups, the same constitutional rights 
that H.R. 8494 strove to protect are now 
in jeopardy. 

I can no longer support a bill that 
would discourage individuals from con- 
tacting their representatives in Govern- 
ment. The adoption of the Flowers 
amendment requiring that registered 
lobbying organizations report solicita- 
tions made to citizens to contact their 
Congressmen on a particular issue will 
have a chilling effect on communications 
between Congressmen and their constit- 
uencies. The right to petition the Gov- 
ernment is at the root of our democratic 
system and this amendment will effec- 
tively put a damper on indirect petitions 
made by small, private organizations 
such as church groups and charitable 
organizations that will now have to go 
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through the machinations of public 
disclosure of their activities. 

The paperwork alone will be massive, 
and many private groups will be forced 
to either cut back on their efforts to 
solicit their memberships to lobby Con- 
gress or centralize in Washington in 
order to handle the processing of dis- 
closure reports. The eventual effect will 
be to defeat the purpose of the lobbying 
act: to allow people to have a part in 
the congressional decisionmaking proc- 
ess while controlling the lobbying 
abuses of major organizations that have, 
up until now, managed to avoid the 
scrutiny of the American public. 

Many of us in Congress complain 
about the volume of identical mail we 
often receive on a given subject but, no 
matter what the format, when people 
affix their names to a letter they are 
also registering their belief in and sup- 
port for an issue. We should not in any 
way prevent people from voicing their 
opinions whether or not someone has 
prodded them into writing in the first 
place. The views are the same in a sam- 
ple letter from an organization or one 
composed by an individual. 

I can no longer support a bill that 
would mandate the disclosure of orga- 
nizations that contribute $3,000 or more 
to lobbying groups. The House wisely 
defeated a similar amendment intro- 
duced by Representative RAILSBACK that 
would have included disclosure of major 
contributions from individuals: a pos- 
sible violation of citizens’ right to pri- 
vacy. Passage of the second Railsback 
amendment that excludes individuals’ 
disclosure will have a harmful effect on 
those organizations that lobby for 
unpopular causes. 

The same arguments that applied to 
violation of individual rights in the first 
Railsback amendment can be applied 
to organizations as well. It is true that 
the right of privacy does not extend to 
organizations, but organizations are 
made up of people and people who 
belong to religious, charitable, or busi- 
ness organizations that contribute to 
controversial causes can be hurt in the 
process. A person who belongs to a par- 
ticular organization may not support all 
of that group’s opinions and will still 
be subject to reprisals if he or she is 
identified with an unpopular stand 
taken by that group. 

If you look up the word in Webster’s 
Dictionary you will find that “lobbying” 
is: “the process by which people at- 
tempt to influence public officials and 
legislators.” It is this process of influence 
peddling that has made the public wary 
of activities conducted by lobbyists. 


The secrecy that cloaks the wheelings 
and dealings of many lobbying groups, 
the lavish parties and lunches, and the 
free gifts are all proof of the dismal fail- 
ure of the present lobbying disclosure 
laws to make registered lobbyists ac- 
countable for the way in which they 
conduct their work. 

To the public, still feeling the after- 
shocks of Watergate immorality coupled 
with the new Koreagate bribes, the aura 
of corruption that surrounds lobbyists 
who ply their trade in Washington is 
damning evidence that politicians are 
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for sale to the highest bidder. We must 
work to dispel the negative image of lob- 
bying that has been shaped by abuses 
connected with these extravagant out- 
pourings of money to influence the con- 
gressional decisionmaking process. The 
average voter can no longer see past the 
scandals to that dictionary definition 
that describes lobbying as the means by 
which information is passed on from in- 
dividuals and groups to Members of 
Congress. 

Right now I am lobbying against H.R. 
8494 as amended, and no one here could 
deny me that right, but the average 
American needs every opportunity and 
impetus to lobby the government. A new 
law needs to be passed. The public 
should be made aware of the lobbying 
activities of major organizations that 
have been making legal mincemeat out 
of the original lobby disclosure law. 
However, as it is now, the lobby dis- 
closure bill would seriously detract 
from the crucial exchange of informa- 
tion between Congressmen and their 
electorate. Without those cards and let- 
ters coming in the Federal Government 
that is based on a democracy “of the 
people, by the people, and for the people” 
will suffer a major setback. 

Mr. DANIELSON. Mr. Chairman, I 
would like to state that one of these days 
I am going to miss the opportunity to 
have a continuing colloquy with the gen- 
tleman from Ohio (Mr. Kinpnegss). It 
has been most enjoyable. 

Mr. KINDNESS. Mr. Chairman, will 
the gentleman yield? 

Mr. DANIELSON. I yield to the gen- 
tleman from Ohio. 

Mr. KINDNESS. Mr. Chairman, I 
would like to understand how that is 
going to occur. Am I going to be leaving? 

Mr. DANIELSON. I plan to retire in 
about 1985. 

Mr. Chairman, I would like to oppose 
this amendment, and I will point out the 
reason why. 

There is no need to put this exemption 
into the bill. The communications ex- 
emptions put into this amendment are 
not lobbying communications. They need 
never be reported. They could not count 
under the threshold and they are not 
lobbying communications even. Lobbying 
communications, as defined in the bill, 
are communications directed to certain 
people to influence the content or dis- 
position of any bill, and so forth. 

The language of the amendment re- 
fers to communications which deal only 
with the existence or status of an issue, 
or which seeks only to determine the 
subject matter of an issue. 

Mr. Chairman, I submit that language 
is not language which seeks to influence 
the content of or disposition of a bill. 

We recognized, in preparing the com- 
mittee report, that this could possibly 
come up as a question. And on page 20 
of the committee report, at lines 10 
through 15, we have stated as follows: 

The term “lobbying communication” does 
not include communications which only seek 
to determine the existence or status of a leg- 
islative matter. Such communications are 
entirely informational and are not intended 
to have any infiuence on the legislative mat- 
ter involved. 


Again, I submit that these are not 


lobbying communications. The amend- 
ment is redundant. It does nothing, and 
it therefore should be rejected. 

I am pleased and I thank the gentle- 
man from Ohio for bringing this up on 
the floor, because we have been able to 
have a rather complete legislative history 
which eliminates that type of communi- 
cation from the category of a lobbying 
communication. 

Mr. Chairman, I urge a no vote. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Ohio (Mr. KINDNESS). 

The question was taken; and on a 
division (demanded by Mr. KINDNESS) 
there were—ayes 16, noes 22. 

Mr. KINDNESS. Mr. Chairman, I de- 
mand a recorded vote, and pending that. 

The CHAIRMAN. The Chair will 
count. 

Mr. KINDNESS. Mr. Chairman, I 
withdraw my point of order of no 
quorum. 

RECORDED VOTE 


I make the point of order that a quorum 
is not present. 

Mr. KINDNESS. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 207, noes 188, 
not voting 39, as follows: 


[Roll No. 256] 
AYES—207 


Emery 
English 
Erlenborn 
Ertel 
Evans, Del. 
Evans, Ind. 
Fenwick 
Findley 
Pish 
Fithian 
Flippo 
Plynt 
Foley 
Forsythe 
Fowler 
Gibbons 
Gilman 
Ginn 
Glickman 
Goldwater 
Gonzalez 
Gradison 
Grassley 
Green 
Guyer 
Hagedorn 
Hall 
Hammer- 
schmidt 
Hansen 
Harsha 
Hefner 
Hightower 


Abdnor 
Anderson, Ill. 
Andrews, 


Leach 
Leggett 
Lent 
Levitas 
Livingston 
Lloyd, Tenn. 
Long, Md. 
Lott 
Lujan 
McClory 
McCloskey 
McDade 
McDonald 
McEwen 
McHugh 
McKinney 
Madigan 
Mahon 
Marks 
Marlenee 
Marriott 
Martin 
Mathis 
Michel 
Milford 
Miller, Ohio 
Mitchell, N.Y. 
Montgomery 
Moore 
Moorhead, 
Calif. 
Mottl 
Murphy, N.Y. 


Armstrong 
Ashbrook 
Badham 
Barnard 
Bauman 
Beard, Tenn. 
Benjamin 
Bevyill 
Bingham 
Bowen 
Breaux 
Breckinridge 
Brinkley 
Brooks 
Broomfield 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Fla. 
Burleson, Tex. 
Butler 
Carter 
Cederberg 
Clausen, 
Don H. 
Clawson, Del 


Cleveland 
Cohen 
Coleman 
Collins, Tex. 
Conable 
Corcoran 
Cornell 
Coughlin 
Crane 
Cunningham 
Daniel, Dan 
Daniel, R. W. 
de la Garza 
Derwinski 
Devine 
Dickinson 
Dicks 
Dingell 
Dornan 
Duncan, Oreg. 


Duncan, Tenn. 


Huckaby 
Hughes 
Hyde 

Ichord 
Ireland 
Jeffords 
Jenkins 
Johnson, Colo. 
Jones, Okla. 
Kasten 
Kazen 

Kelly 

Kemp 
Ketchum 
Kindness 
Kostmayer 
Lagomarsino 


ja. Latta 


Myers, Gary 
Myers, John 
Neal 


Nichols 
O'Brien 
Pease 
Pettis 
Pickle 
Pressler 
Pritchard 
Pursell 
Quayle 
Quillen 
Railsback 
Regula 
Rhodes 
Rinaldo 
Robinson 
Roe 
Rousselot 
Rudd 
Ruppe 
Russo 
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Ryan 
Santini 
Sarasin 
Satterfield 
Schulze 
Sebelius 
Sharp 
Shuster 
Skelton 
Skubitz 
Smith, Nebr. 
Snyder 
Spence 
Stangeland 
Stanton 


Addabbo 
Akaka 
Alexander 
Allen 
Ambro 
Ammerman 
Anderson, 
Calif. 
Andrews, N.C. 
Applegate 
Ashley 
Aspin 
Aucoin 
Bafalis 
Baldus 
Bedell 
Beilenson 
Bennett 
Biaggi 
Blanchard 
Blouin 
Boggs 
Boland 
Bolling 
Bonior 
Bonker 
Brademas 
Brodhead 
Brown, Calif. 
Burke, Calif. 
Burke, Mass. 
Burlison, Mo. 
Burton, John 
Byron 
Caputo 
Carney 
Carr 
Cavanaugh 
Chappell 
Chisholm 
Clay 
Collins, Ill. 
Conte 
Corman 
Cornwell 
Cotter 
D’Amours 
Danielson 


Eckhardt 
Edgar 
Edwards, Calif. 
Evans, Colo. 
Evans, Ga. 
Fary 

Fascell 
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Vander Jagt 
Waggonner 
Walgren 
Walker 
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Fisher 
Flood 
Florio 
Flowers 
Ford, Mich. 
Fraser 
Frenzel 
Fuqua 
Garcia 
Gaydos 
Gephardt 
Giaimo 
Gore 
Hamilton 
Hanley 
Hannaford 
Harkin 
Harrington 
Harris 
Hawkins 
Heckler 
Heftel 
Holland 
Hollenbeck 
Jacobs 
Jenrette 
Johnson, Calif. 
Jones, Tenn. 
Jordan 
Kastenmeier 
Keys 
Kildee 
Krebs 
LaFalce 

Le Fante 
Lederer 
Lehman 
Lloyd, Calif. 
Long, La. 
Lundine 
McCormack 
McFall 
McKay 
Maguire 
Markey 
Mattox 
Mazzoli 
Meeds 
Metcalfe 
Meyner 
Mikulski 
Mikva 
Miller, Calif. 


Mitchell, Md. 
Moakley 
Moffett 
Mollohan 
Moorhead, Pa. 
Murphy, Ill. 
Murphy, Pa. 
Murtha 


Walsh 
Wampler 
Watkins 
White 
Whitehurst 
Whitten 
Wiggins 
Wilson, Bob 
Winn 

Wolf 
Wydler 
Wylie 
Yatron 


Myers, Michael 
Natcher 
Nedzi 
Nolan 
Nowak 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Patten 
Patterson 
Pattison 
Pepper 
Perkins 
Pike 
Preyer 
Price 

Quie 
Rahall 
Rangel 
Reuss 
Richmond 
Risenhoover 
Rogers 
Roncalio 
Rooney 


Rose 
Rosenthal 
Rostenkowski 
Roybal 
Scheuer 
Schroeder 
Seiberling 
Shipley 
Sikes 

Simon 
Slack 
Smith, Iowa 
Solarz 
Spellman 

St Germain 


Van Deerlin 
Vanik 
Vento 
Volkmer 
Weaver 
Weiss 
Whalen 
Wilson, C. H. 
Wilson, Tex. 
Wirth 
Wright 
Yates 
Young, Fls. 
Young, Mo: 
Zablocki 
Zeferetti 


NOT VOTING—39 


Annunzio 
Baucus 
Beard, R.I. 
Burton, Phillip 
Cochran 
Conyers 
Dent 
Derrick 
Eilberg 
Ford, Tenn. 
Fountain 
Frey 
Gammage 


Goodling 
Gudger 
Howard 
Jones, N.C. 
Krueger 
Luken 
Mann 
Moss 

Nix 
Poage 
Roberts 
Rodino 
Runnels 


The Clerk announced 


pairs: 


Sawyer 
Sisk 


Stark 
Stokes 
Teague 
Thornton 
Tsongas 
Tucker 
Ullman 
Waxman 
Whitley 
Young, Alaska 
Young, Tex. 
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On this vote: 

Mr. Gammage for, with Mr. Ellberg against. 

Mr. Teague for, with Mr. Dent against. 

Mr. Derrick for, with Mr. Waxman against. 

Mrs. FENWICK, Mr. LONG of Mary- 
land, and Mr. BARNARD changed their 
vote from “no” to “aye.” 

So the amendment was agreed to. 

The result of the vote was announced 
as above recorded. 

The CHAIRMAN. The Chair will state 
that under the motion setting a limita- 
tion of time previously entered into, all 
debate will terminate in 10 minutes. 

The parliamentary situation is that 
there are nine Members remaining to be 
recognized, and there are approximately 
9 minutes left. Each Member listed will 
be recognized for approximately 1 
minute. 

The Chair will first ask if there are 
Members on the list who have amend- 
ments to be offered. 

If not, the Chair will first recognize 
the gentleman from [Illinois (Mr. 
McCtory). 

Mr. McCLORY. Mr. Chairman, I will 
be offering a motion to recommit with 
instructions which would put this bill 
back in the form in which it was brought 
to the floor by the committee. At one time 
this was a good bill. 

This bill was a good one when we 
worked on it in the Committee on the 
Judiciary. It was voted out almost unani- 
mously. However by virtue of certain 
amendments that have been put in the 
bill, many of those groups who supported 
this legislation before are now opposed to 
it, including business groups, environ- 
mental groups, and others. 

I urge the Members to give careful and 
thoughtful consideration to the motion 
to recommit, which I will explain during 
my 5-minute interlude. The Members can 
then make up their minds. 

Mr. Chairman, I suggest that the Mem- 
bers support the motion to recommit and 
then support the bill after it comes back 
to us in its original form which was ac- 
ceptable to us. 

The CHAIRMAN. The Chair recognizes 
the gentleman from Missouri (Mr. 
VOLKMER). 

Mr. VOLKMER. Mr. Chairman, I 
would like to state briefly that I sup- 
ported this bill as it came out of the 
committee. I did oppose the Flowers 
amendment when it was agreed to by the 
House, but I will support the bill and 
oppose the motion to recommit because 
I believe the will of the House should 
prevail. 

I would like to say very briefly, if I 
may, that as to the question of constitu- 
tionality of both the Railsback amend- 
ment and the Flowers amendment, the 
Department of Justice has recently said 
in a letter opinion that both of those 
amendments are in their opinion consti- 
tutional. 

Mr. MAZZOLI. Mr. Chairman, will the 
gentleman yield? 

Mr. VOLKMER, I yield to the gentle- 
man from Kentucky. 

Mr. MAZZOLI. Mr. Chairman, I join 
the gentleman from Missouri (Mr. 
VOLKMER) in support of the bill in its 
present state, and I urge the House to 
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defeat the motion to recommit with in- 
structions. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Virginia (Mr. 
HARRIS). 

Mr. HARRIS. Mr. Chairman, this is a 
good, tough piece of legislation. I have 
enjoyed working with my colleagues on 
the other side of the aisle as we con- 
sidered the number of amendments that 
have been offered by them. I think we 
have done the work of the House in good 
fashion in our consideration of those 
amendments. 

I urge my colleagues to adopt this bill 
on which the committee has worked so 
hard and to reject the motion to recom- 
mit, which would have the effect of re- 
turning the bill to the state it was in 
before the House worked its will. 

I think the amendments offered by my 
colleagues, the gentleman from Illinois 
(Mr. RattspacK) and the gentleman 
from Alabama (Mr. FLowers), have 
improved the bill, and, Mr. Chairman, 
I think the bill could probably be im- 
proved further. I believe the bill should 
be passed in its present form, and I urge 
my colleagues to vote against the motion 
to recommit. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from California 
(Mr. MOORHEAD). 

Mr. MOORHEAD of California. Mr. 
Chairman, I believe that as this piece 
of legislation came from the committee 
it was a good piece of legislation. I 
believe that the amendment which was 
adopted which requires that commu- 
nications between private individuals be 
reported is a bad amendment. It violates 
the constitutional rights of our citizens. 
For that reason, I will support the mo- 
tion to recommit with instructions. 

The CHAIRMAN. The Chair recognizes 
the gentleman from California (Mr. 
EDWARDS). 

Mr. EDWARDS of California. Mr. 
Chairman, I am going to urge my col- 
leagues to support the motion to recom- 
mit. The motion to recommit will be ex- 
plained by the gentleman from Illinois 
(Mr. McCrory) and by me when we go 
back into the House. The motion to re- 
commit takes the bill back to where the 
Committee on the Judiciary supported it 
overwhelmingly. It was so enthusiasti- 
cally supported by the Committee on the 
Judiciary that it was reported out on a 
voice vote. 

Mr. Chairman, I urge the Members to 
support the motion to recommit to be 
offered by the gentleman from Illinois 
(Mr. McCtory). 

The CHAIRMAN. The Chair recog- 
nizes the gentlewoman from Texas (Miss 
JORDAN). 

Miss JORDAN. Mr. Chairman I rise 
to advise the House that I agree with the 
gentleman from California (Mr. Ep- 
WARDS). 

This bill is not worth this House pass- 
ing. It is not a product of which we can 
be proud. 

Mr. Chairman I would urge my col- 
leagues to support the motion to recom- 
mit and in the event that that motion 
fails to vote against final passage of this 
bill. 


11649 


The CHAIRMAN. The Chair recognizes 
the gentleman from Illinois (Mr. RAILS- 
BACK). 

Mr. RAILSBACK. Mr. Chairman, the 
bill that passed about 1 year ago, as the 
Members will recall, I think about 3 
o'clock in the morning, was much, much 
tougher than the bill that we have before 
us now. 

The gentleman from California and 
the gentlewoman from Texas have op- 
posed the bill. They were opposed to my 
amendment that passed by something 
like 251 to 135. The effect of the motion 
to recommit would be to eliminate vir- 
tually every single amendment that has 
been adopted by the Members of the 
House. 

In the last year there were 17 States 
that enacted or modified their lobbying 
disclosure laws. We are not talking about 
prohibiting. We are talking about dis- 
closure only. When one hears some of the 
debates, one would think that we were 
doing something very new and very inno- 
vative. The truth is that every single 
State has some kind of a regulatory law. 

The CHAIRMAN. The question is on 
the committee amendment in the nature 
of a substitute, as amended. 

The committee amendment in the na- 
ture of a substitute, as amended, was 
agreed to. 

The CHAIRMAN. Under the rule, the 
Committee rises. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. MEeEps, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that the Committee, 
having had under consideration the bill 
(H.R. 8494) to regulate lobbying and re- 
lated activities, pursuant to House Reso- 
lution 1139, he reported the bill back to 
the House with an amendment adopted 
by the Committee of the Whole. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

Is a separate vote demanded on any 
amendment to the committee amend- 
ment in the nature of a substitute 
adopted by the Committee of the Whole? 
If not, the question is on the amendment, 

The amendment was agreed to. 

The SPEAKER. The question is on the 
engrossment and third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

MOTION TO RECOMMIT OFFERED BY MR. M'CLORY 


Mr. McCLORY. Mr. Speaker, I offer a 
motion to recommit. 


The SPEAKER. Is the gentleman op- 
posed to the bill? 

Mr. McCLORY. I am, in its present 
form, Mr. Speaker. 

The SPEAKER. The Clerk will report 
the motion to recommit. 

The Clerk read as follows: 

Mr. McCvory of Illinois moves to recommit 
the bill, H.R. 8494, to the Committee on the 
Judiciary with instructions to report it back 
forthwith with the following amendment: 
Strike all after the enacting clause and insert 
the following: 

That this Act may be cited as the “Public 
Disclosure of Lobbying Act of 1978". 
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DEFINITIONS 


Sec. 2. As used in this Act— 

(1) the term “affiliate” means— 

(A) an organization which is associated 
with another organization through a formal 
relationship based upon ownership or an 
agreement (including a charter, franchise 
agreement, or bylaws) under which one of the 
organizations maintains actual control or has 
the right of potential control of all or a part 
of the activities of the other organization; 

(B) a unit of a particular denomination of 
a church or of a convention or association of 
churches; and 

(C) @ national membership organization 
and any of its State or local membership 
organizations or units, a national trade as- 
sociation and any of its State or local trade 
associations, a national business league and 
any of its State or local business leagues, a 
national federation of labor organizations 
and any of its State or local federations, and 
& national labor organization and any of its 
State or local labor organizations; 

(2) the term “Comptroller General” means 
the Comptroller General of the United States; 

(3) the term “direct business relationship” 
means the relationship between an organi- 
zation and any Federal officer or employee in 
which— 

(A) such Federal officer or employee is a 
partner in such organization; 

(B) such Federal officer or employee is a 
member of the board of directors or similar 
governing body of such organization, or Is an 
officer or employee of such organization; or 

(C) such organization and such Federal 
officer or employee each hold a legal cr bene- 
ficial interest (excluding stock holdings in 
publicly traded corporations, policies of in- 
surance, and commercially reasonable leases 
made in the ordinary course of business) in 
the same business or joint venture, and the 
value of each such interest exceeds $1,000; 

(4) the term “employ” means the utiliza- 
tion of the services of an individual or orga- 
nization in consideration of the payment of 
money or other thing of value, but does not 
include the utilization of the services of a 
volunteer; 

(5) the term “exempt travel expenses” 
means any sum expended by any organiza- 
tion in payment or reimbursement of the 
cost of any transportation for any agent, em- 
ployee, or other person (but not including a 
Federal officer or employee) engaging in ac- 
tivities described in section 3(a), plus such 
amount of any sum received by such agent, 
employee, or other person as a per diem al- 
lowance for each such day as is not in ex- 
cess of the maximum applicable allowance 
payable under section 5702(a) of title 5, 
United States Code, to Federal employees sub- 
ject to such section; 

(6) the term “expenditure” means— 

(A) a payment, distribution (other than 
normal dividends and interest), salary, loan 
(if made on terms or conditions that are 
more favorable than those available to the 
general public), advance, deposit, or gift of 
money or other thing of value, other than 
exempt travel expenses, made— 

(1) to or for the benefit of a Federal officer 
or employee; 

(il) for mailing, printing, advertising, tele- 
phones, consultant fees, or the like which 
are attributable to activities described in 
section 3(a), and for costs attributable 
partly to activities described in section 3(a) 
where such costs, with reasonable preciseness 
and ease, may be directly allocated to those 
activities; or 


(iil) for the retention or employment of 
an individual or organization who makes 
lobbying communications on behalf of the 
organization; or 

(B) a contract, promise, or agreement, 
whether or not legally enforceable, to make, 
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disburse, or furnish any item referred to in 
subparagraph (A); 

(7) the term “Federal officer or employee” 
means— 

(A) any Member of the Senate or the 
House of Representatives, any Delegate to the 
House of Representatives, and the Resident 
Commissioner in the House of Representa- 
tives; 

(B) any officer or employee of the Senate 
or the House of Representatives or any em- 
ployee of any Member, committee, or officer 
of the Congress; 

(C) any officer of the executive branch of 
the Government listed in sections 5312 
through 5316 of title 5, United States Code; 
and 

(D) the Comptroller General, Deputy 
Comptroller General, General Counsel of the 
United States General Accounting Office, and 
any officer or employee of the United States 
General Accounting Office whose compensa- 
tion is fixed by the Comptroller General in 
accordance with section 203(1) of the Federal 
Legislative Salary Act of 1964 (31 U.S.C. 
52b); 

(8) the term “identification” means— 

(A) in the case of an individual, the name, 
occupation, and business address of the in- 
dividual and the position held in such busi- 
ness; and 

(B) in the case of an organization. the 
name and address of the organization, the 
principal place of business of the organiza- 
tion, the nature of its business or activities, 
and the names of the executive officers and 
the directors of the organization, regardless 
of whether such officers or directors are paid; 

(9) the term “lobbying communication" 
means, with respect to a Federal officer or 
employee described in section 2(7)(A) or 
(B), an oral or written communication di- 
rected to such Federal officer or employee to 
influence the content or disposition of any 
bill, resolution, treaty, nomination, hearing, 
report, or investigation, and, with respect to 
a Federal officer or employee described in 
section 2(7)(C) or (D), an oral or written 
communication directed to such Federal of- 
cer or employee to influence the content or 
disposition of any bill, resolution, or treaty 
which has been transmitted to or introduced 
in either House of Congress or any report 
thereon of a committee of Congress, any 
nomination to be submitted or submitted to 
the Senate, or any hearing or investigation 
being conducted by the Congress or any com- 
mittee or subcommittee thereof, but does not 
include— 

(A) a communication made at the request 
of Federal officer or employee, or submitted 
for inclusion in a report of a hearing or in 
the record or public file of a hearing; 

(B) a communication made through a 
speech or address, through a newspaper, book, 
periodical, or magazine published for dis- 
tribution to the general public, or through a 
radio or television transmission, or through a 
regular publication of an organization pub- 
lished in substantial part for purposes un- 
related to engaging in activities described in 
section 3(a): Provided, That this exception 
shall not apply to an organization respon- 
sible for the purchase of a paid advertise- 
ment in a newspaper, magazine, book, pe- 
riodical, or other publication distributed to 
the general public, or of a paid radio or tele- 
vision advisement; 

(C) a communication by an individual for 
@ redress of grievances, or to express his 
personal opinion; or 

(D) a communication on any subject di- 
rectly affecting an organization to (1) a Sen- 
ator, or to an individual on his personal 
staff, if such organization's principal place 
of business is located in the State represent- 
ed by such Senator, or (il) a Member of the 
House of Representatives, or to an individ- 
ual on his personal staff, if such organiza- 
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tion's principal place of business is located 
in a county including a city, city-and- 
county, parish, and the State of Alaska 
within which all or part of such Member’s 
congressional district is located; 

(10) the term “organization” means— 

(A) any corporation (excluding a Govern- 
ment corporation), company, foundation, 
association, labor organization, firm, partner- 
ship, society, joint stock company, organiza- 
tion of State or local elected or appointed of- 
ficials (excluding any Federal, State, or local 
unit of government other than a State col- 
lege or university as described in section 511 
(a) (2)(B) of the Internal Revenue Code of 
1954, and excluding any Indian tribe, any 
national or State political party and any 
organizational unit thereof, and any associa- 
tion comprised solely of Members of Con- 
gress or Members of Congress and congres- 
sional employees), group of organizations, 
or group of individuals; and 

(B) any agent of a foreign principal as 
defined in section 1 of the Foreign Agents 
Registration Act of 1938, as amended (22 
U.S.C. 611); 

(11) the term “quarterly filing period” 
means any calendar quarter beginning on 
January 1, April 1, July 1, or October 1; and 

(12) the term "State" means any of the 
several States, the District of Columbia, the 
Commonwealth of Puerto Rico, the Virgin 
Islands, Guam, American Samoa, and the 
Trust Territory of the Pacific Islands. 


APPLICABILITY OF ACT 


Sec. 3. (a) The provisions of this Act shall 
apply to— 

(1) any organization which makes an ex- 
penditure in excess of $2,500 in any quarterly 
filing period for the retention of an individ- 
ual or another organization to make lobbying 
communications, or for the express purpose 
of preparing or drafting any such lobbying 
communication; or 

(2) any organization which (A) employs 
at least one individual who, on all or any 
part of each of thirteen days or more in any 
quarterly filing period, or at least two in- 
dividuals each of whom on all or any part 
of each of seven days or more in any quar- 
terly filing period, makes lobbying commu- 
nications on behalf of that organization, and 
(B) makes an expenditure in excess of $2,500 
in such quarterly filing period on making 
lobbying communications, 


except that the provisions of section 4 and 
section 6 of this Act shall not apply to an 
affiliate of a registered organization if such 
afiliate engages in activities described in 
paragraphs (1) and (2) of this subsection 
and such activities are reported by the reg- 
istered organization. 

(b) This Act shall not apply to practices 
or activities regulated by the Federal Elec- 
tion Campaign Act of 1971. 


REGISTRATION 


Sec. 4. (a) Each organization shall regis- 
ter with the Comptroller General not later 
than fifteen days after engaging in activi- 
ties described in section 3(a). 

(b) The registration shall contain the fol- 
lowing, which shall be regarded as material 
for the purposes of this Act: 

(1) An identification of the organization, 
except that nothing in this paragraph shall 
be construed to require the disclosure of 
the identity of the members of an organiza- 
tion. 

(2) An identification of any retainee de- 
scribed in section 3(a)(1) and of any em- 
ployee described in section 3(a) (2). 

(c) A registration filed under subsection 
(a) in any calendar year shall be effective 
until January 15 of the succeeding calendar 
year. Each organization required to register 
under subsection (a) shall file a new regis- 
tration under such subsection within fifteen 
days after the expiration of the previous 
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registration, unless such organization noti- 
fies the Comptroller General, under subsec- 
tion (d), with respect to terminating the 
registration of the organization. 

(d) Any registered organization which de- 
termines that it will no longer engage in 
activities described in section 3(a) shall so 
notify the Comptroller General. Such organi- 
zation shall submit with such notification 
either (1) a final report, containing the 
information specified in section 6(b), con- 
cerning any activities described in section 
3(a) which the organization has not previ- 
ously reported or (2) a statement, pursuant 
to section 6(a) (2), as the case may be. When 
the Comptroller General receives such noti- 
fication and report or statement, the registra- 
tion of such organization shall cease to be 
effective. 

RECORDS 


Sec. 5. (a) Each organization required to 
be registered and each retainee of such 
organization shall maintain for each quar- 
terly filing period such records as may be 
necessary to enable such organization to file 
the registrations and reports required to be 
filed under this Act, except that, in those 
situations where a registered organization 
elects to report as to the lobbying activities 
of its affiliates pursuant to section 3(a), such 
affiliates shall be responsible for maintain- 
ing such records as are necessary to enable 
the registered organization to fully discharge 
its reporting obligations as they pertain to 
such affiliates. The Comptroller General may 
not by rule or regulation require an organi- 
zation to maintain or establish records (other 
than those records normally maintained by 
the organizations) for the purpose of ena- 
bling him to determine whether such organi- 
zation is required to register. 

(b) Any officer, director, employee, or 
retainee of any organization shall provide to 
such organization such information as may 
be necessary to enable such organization to 
comply with the recordkeeping and report- 


ing requirements of this Act. Any organiza- 
tion which shall rely in good faith on the 
information provided by any such officer, 


director, employee, or retainee shall be 
deemed to have complied with subsection (a) 
with respect to that information. 

(c) The records required by subsection (a) 
shall be preserved for a period of not less 
than five years after the close of the quar- 
terly filing period to which such records 
relate. 

REPORTS 


Sec. 6. (@)(1) Each organization which 
engages in the activities described in sec- 
tion 3(a) during a quarterly filing period 
shall, not later than thirty days after the 
last day of such period, file a report concern- 
ing such activities with the Comptroller 
General. 

(2) Each registered organization which does 
not engage in the activities described in sec- 
tion 3(a) during a quarterly filing period 
shall file a statement to that effect with the 
Comptroller General. 

(b) Each report required under subsec- 
tion (a)(1) shall contain the following, 
which shall be regarded as material for the 
purposes of this Act: 

(1) An identification of the organization 
filing such report. 

(2) The total expenditures (excluding sal- 
aries other than those reported under para- 
graph (5) of this subsection) which such 
organization made with respect to activities 
described in section 3(a) during such period. 

(3) An itemized listing of each expendi- 
ture in excess of $35 made to or for the bene- 
fit of any Federal officer or employee and an 
identification of such officer or employee. 

(4) A disclosure of those expenditures for 
any reception, dinner, or other similar event 
which is paid for, in whole or in part, by the 
reporting organization and which is held for 
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the benefit of any Federal officer or employee, 
regardless of the number of persons invited 
or in attendance, where the total cost of the 
event exceeds $500. 

(5) An identification of any retainee of 
the organization filing such report and of any 
employee who makes lobbying communica- 
tions on all or part of each of seven days or 
more, and the expenditures made pursuant 
to such retention or employment, except that 
in reporting expenditures for the retention 
or employment of such individuals or or- 
ganizations, the organization filing such re- 
port shall— 

(A) allocate, in a manner acceptable to the 
Comptroller General, and disclose the 
amount which is paid to the individual or 
organization retained or employed by the re- 
porting organization and which is attrib- 
utable to engaging in such activities for the 
organization filing such report; or 

(B) notwithstanding any other provision 
of law, disclose the total expenditures paid to 
any individual or organization retained or 
employed by the organization filing such 
report. 

(6) A description of the issues concerning 
which the organization filing such report en- 
gaged in activities described in section 3(a) 
and upon which the organization spent & 
significant amount of its efforts. 

(7) Disclosure of each known direct busi- 
ness relationship between the reporting or- 
ganization and a Federal officer or employee 
whom such organization has sought to in- 
fluence during the quarterly filing period 
involved. 

DUTIES OF THE COMPTROLLER GENERAL 


Sec. 7. (a) It shall be the duty of the 
Comptroller General— 

(1) to develop filing, coding, and cross- 
indexing systems to carry out the purposes of 
this Act, including (A) a cross-indexing 
system which, for any retainee described in 
section 3(a)(1) who is identified in any reg- 
istration or report filed under this Act, dis- 
closes each organization identifying such 
retainee in any such registration or report, 
and (B) a cross-indexing system, to be de- 
veloped in cooperation with the Federal Elec- 
tion Commission, which discloses for any 
such retainee each identification of such re- 
tainee in any report filed under section 304 
of the Federal Election Campaign Act of 
1971 (2 U.S.C. 434); 

(2) to make copies of each registration and 
report filed with him under this Act avail- 
able for public inspection and copying, com- 
mencing as soon as practicable after the 
date on which the registration or report in- 
volved is received but not later than the 
end of the fifth working day following the 
date, and to permit copying of such regis- 
tration or report by hand or by copying ma- 
chine or, at the request of any individual 
or organization, to furnish a copy of any such 
registration or report upon payment of the 
cost of making and furnishing such copy; 
but no information contained in any such 
registration or report shall be sold or utilized 
by any individual or organization for the 
purpose of soliciting contributions or busi- 
ness; 

(3) to preserve the originals or accurate 
reproductions of such registrations and re- 
ports for a period of not less than five years 
from the date on which the registration or 
report is received; 

(4) to compile and summarize, with re- 
spect to each quarterly filing period, the 
information contained in registrations and 
reports filed during such period in a manner 
which clearly presents the extent and nature 
of the activities described in section 3(a) 
which are engaged in during such period; 

(5) to make the information compiled and 
summarized under paragraph (4) available 
to the public within sixty days after the 
close of each quarterly filing period, and to 


11651 


permit copying of such information by hand 
or by copying machine or, at the request of 
any individual or organization, to furnish 
a copy of such information upon payment 
of the cost of making and furnishing such 
copy; and 

(6) to prescribe such rules and regula- 
tions and such forms as may be necessary 
to carry out the provisions of this Act in 
an effective and efficient manner. 

(b) The duties of the Comptroller General 
described in subsection (a)(6) of this sec- 
tion shall be carried out in conformity with 
chapter 5 of title 5, United States Code, and 
any records maintained by the Comptroller 
General under this Act shall be subject to 
the provisions of sections 552 and 552a of 
such chapter. 

ENFORCEMENT 


Sec. 8. (a) It shall be the duty of the 
Attorney General to investigate alleged 
violations of any provision of this Act, or 
any rule or regulation promulgated in 
accordance therewith. The Attorney General 
shall notify the alleged violator of such 
alleged violation, unless the Attorney Gen- 
eral determines that such notice would 
interfere with the effective enforcement of 
this Act, and shall make such investigation 
of such alleged violation as the Attorney 
General considers appropriate. Any such in- 
vestigation shall be conducted expeditiously, 
and with due regard for the rights and 
privacy of the individual or organization 
involved. 

(b) If the Attorney General determines, 
after any investigation under subsection (a), 
that there is reason to believe that any 
individual or organization has engaged in 
any act or practice which constitutes a civil 
violation of this Act as described in section 
11(a), he shall endeayor to correct such 
violation by informal methods of conference 
or conciliation. 

(c) If the informal methods described in 
subsection (b) fail, the Attorney General 
may institute a civil action, including an 
action for a permanent or temporary in- 
junction, restraining order, or any other 
appropriate relief, in the United States dis- 
trict court for the judicial district in which 
such individual or organization is found, 
resides, or transacts business. 

(d) If the Attorney General determines, 
after any investigation under subsection 
(a), that there is reason to believe that any 
individual or organization has engaged in 
any act or practice which constitutes a 
criminal violation of this Act as described 
in section 11(b) or 11(c), the Attorney Gen- 
eral may institute criminal proceedings in a 
United States district court in accordance 
with the provisions of chapter 211 of title 
18, United States Code. 

(e) The United States district courts shall 
have jurisdiction of actions brought under 
this Act. 

(f) In any civil action brought pursuant 
to subsection (c), the court may award to 
the prevailing party (other than the United 
States or an agency or official thereof) res- 
sonable attorney fees and expenses if the 
court determines that the action was 
brought without foundation, vexatiously, 
frivolously, or in bad faith. 

REPORTS BY THE COMPTROLLER GENERAL 

Sec. 9. The Comptroller General shall 
transmit reports to the President of the 
United States and to each House of the Con- 
gress no later than March 31 of each year. 
Each such report shall contain a detailed 
statement with respect to the activities of 
the Comptroller General in carrying out 
his duties and functions under this Act, to- 
gether with recommendations for such leg- 
islative or other action as the Comptroller 
General considers appropriate. 
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CONGRESSIONAL DISAPPROVAL OF RULES 
OR REGULATIONS 

Sec. 10. (a) Upon promulgation of any 
rule or regulation to carry out the provi- 
sions of section 4, 5, or 6 under the authority 
given him in section 7(a)(6) of this Act, 
the Comptroller General shall transmit 
notice of such rule or regulation to the Con- 
gress. The Comptroller General may place 
such rule or regulation in effect as pro- 
posed at any time after the expiration of 
ninety calendar days of continuous session 
after the date on which such notice is trans- 
mitted to the Congress unless, before the 
expiration of such ninety days, either House 
of Congress adopts a resolution disapprov- 
ing such rule or regulation. 

(b) For purposes of this section— 

(1) continuity of session of the Congress 
is broken only by an adjournment sine die; 
and 

(2) the days on which either House is not 
in session because of an adjournment of 
more than three days to a day certain shall 
be excluded in the computation of the ninety 
calendar days referred to in subsection (a). 

SANCTIONS 

Sec. 11. (a) Any individual or organization 
knowingly violating section 4, 5, or 6 of this 
Act, or any rule or regulation promulgated in 
accordance therewith, shall be subject to a 
civil penalty of not more than $10,000 for 
each such violation. 

(b) Any individual or organization who 
knowingly and willfully violates section 4, 
5, or 6 of this Act, or who, in any statement 
required to be filed, furnished, or maintained 
pursuant to this Act, knowingly and will- 
fully makes any false statement of a material 
fact, omits any material fact required to be 
disclosed, or omits any material fact neces- 
sary to make statements made not mislead- 
ing, shall be fined not more than $10,000 or 
imprisoned for not more than two years, or 
both, for each such violation. 

(c) Any individual or organization know- 
ingly and willfully failing to provide or fal- 
sifying all or part of any records required 
to be furnished to an employing or retain- 
ing organization in violation of section 5(b) 
shall be fined not more than $10,000, or im- 
prisoned for not more than two years, or 
both. 

(d) Any individual or organization selling 
or utilizing information contained in any 
registration or report in violation of section 
7(a)(2) of this Act shall be subject to a 
civil penalty of not more than $10,000. 

REPEAL OF THE FEDERAL REGULATION OF 

LOBBYING ACT 

Sec. 12. The Federal Regulation of Lobby- 
ing Act (2 U.S.C. 261 et seq.), and that part 
of the table of contents of the Legislative 
Reorganization Act of 1946 which pertains 
to title ITI thereof, are repealed. 

SEPARABILITY 

Sec. 13. If any provision of this Act, or the 
application thereof, is held invalid, the 
validity of the remainder of this Act and the 
application of such provision to other per- 
sons and circumstances shall not be affected 
thereby. 

AUTHORIZATION OF APPROPRIATIONS 


Sec. 14. There are authorized to be ap- 
propriated to carry out this Act $1,600,000 
for the fiscal year beginning on October 1, 
1978; $1,600,000 for the fiscal year 
on October 1, 1979; and $1,600,000 for the 
fiscal year beginning on October 1, 1980. 

EFFECTIVE DATES 

Sec. 15. (a) Except as provided in subsec- 
tion (b), the provisions of this Act shall take 
effect on October 1, 1978. 

(b) Sections 4, 5, 6, 8, 11, and 12 shall take 
effect on the first day of the first calendar 
quarter beginning after the date on which 
the first rules and regulations promulgated 
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to carry out the provisions of sections 4, 5, 
and 6 take effect, in accordance with section 
10. 


Mr. McCLORY (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion to recommit be con- 
sidered as read and printed in the 
RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Nlinois? 

Mr. BAUMAN. Mr. Speaker, reserving 
the right to object, I wonder if the gen- 
tleman, in the time allotted, is going to 
give a description of what his motion to 
recommit does. As I recall, it rejects 
amendments offered by Mr. FLoweErs, Mr. 
RAaILsBACK, and Mr. KINDNESS, all amend- 
ments which the House voted by a large 
majority to adopt. I think perhaps we 
ought to hear the entire motion if that 
is what it does. 

Mr. McCLORY. If the gentleman will 
yield, what the motion to recommit does 
is to restore the bill to its original form. 
It is true that there were two amend- 
ments adopted, one offered by my col- 
league from California (Mr. Wiccrns), 
and one by the gentleman from Ohio 
(Mr. KInpNess). However, the two main 
amendments adopted which are signif- 
icant are the Railsback and Flowers 
amendments, both of which the com- 
mittee disapproved and which I think 
should be rejected and which, if elimi- 
nated, will make this a good bill. 

Mr. BAUMAN. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Mlinois? 

There was no objection. 

Mr. McCLORY. Mr. Speaker, the com- 
mittee has sent to the floor a good lob- 
bying bill, and one which should enable 
us to revise the 1946 act. Now, in the 
committee we considered the so-called 
Flowers amendment, or the grassroots 
type of petitioning the Congress. 

What is done is that a great many 
business concerns request their em- 
ployees to write to Members of Congress 
where the companies’ interests are con- 
cerned. Some companies advertise on 
TV or in newspapers urging petitioning 
to the Congress and communications to 
the Congress. This would require a full 
reporting of that type of invitation of 
communications to the Congress. It would 
either put a damper on it and kill it, 
or prevent it. If a company did not com- 
ply with this provision of the law, it 
would be subjected to the penalties of 
the law, which include fines and impris- 
onment. 

I do not think we want to deny people 
the constitutional right to petition their 
Government or petition the Congress. 
So, it is primarily that amendment, which 
was rejected by the Judiciary Commit- 
tee overwhelmingly, but which inadvert- 
ently was accepted by this House, that 
should be rejected. I think in its good 
judgment the House should now want 
to reject that by voting for my motion 
to recommit. 

Also the House accepted or adopted 
an amendment which would require the 
listing of contributions of $3,000 or more 
by organizations, those organizations en- 
gaged in lobbying, a kind of disclosure 
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which we do not want to have and do 
not want to compel. It would even re- 
quire disclosure of contributions to reli- 
gious organizations, something which is 
highly undesirable, which is required in 
this amendment. 

So those primarily are the two amend- 
ments which are rejected by the motion 
to recommit with instructions, and the 
bill would be reported back here forth- 
with, and we could support a good lobby 
bill. 

Mr. EDWARDS of California. Mr. 
Chairman, will the gentleman yield? 

Mr. McCLORY. I yield to the gentle- 
man from California (Mr. EDWARDS). 

Mr. EDWARDS of California. Mr. 
Chairman, I thank the gentleman for 
yielding. 

I supported the bill in the committee, 
and the committee voted the bill out in 
an excellent form, and that is what this 
motion to recommit does: It reverts the 
bill back to the excellent committee bill 
reported out by the Judiciary Commit- 
tee 


I assure the House that the amend- 
ments that have been adopted in the 
Committee of the Whole make the bill 
not only undesirable but also uncon- 
stitutional. The solicitation grassroots 
amendment offered by the gentleman 
from Alabama (Mr. FLowers) and the 
contributors amendment offered by the 
gentleman from Illinois (Mr. RAILSBACK) 
are totally unacceptable. 

This is what has happened. All of these 
organizations supported it. The ACLU 
supported the bill and practically all the 
members of the committee supported the 
bill, but, after the amendments were 
adopted, we immediately lost these 
groups all over the country. For 
example, just in the last couple of days 
these organizations that previously sup- 
ported the bill as reported by the full 
Judiciary Committee have come out 
against the bill. They include: The Sierra 
Club, the National Audubon Society, the 
National Wildlife Federation, the Envi- 
ronmental Defense Fund, the Wilder- 
ness Society, the Izaak Walton League 
of America, the Defenders of Wildlife, 
the Fund for Animals, Inc., the National 
Parks and Conservation Association, the 
Wildlife Society, the Friends of the 
Earth, the International Association of 
Fish and Wildlife Agencies, and I could 
goon. 

Mr. McCLORY. Let me just add in 
addition to the ACLU and the environ- 
mental groups, that the U.S. Chamber 
of Commerce takes precisely the same 
position, as do other business groups. 

I might call attention to an editorial 
in the Washington Post on this subject. 

Mr. EDWARDS of California. Mr. 
Chairman, will the gentleman yield? 

Mr. McCLORY. I yield to the gentle- 
man from California. 

Mr. EDWARDS of California. I sug- 
gest we support the motion to recommit, 
ang if it fails then to vote against the 

ill. 

Mr. McCLORY. I thank the gentleman, 
and the gentleman has spoken very 
wisely. I think we do want a good lobby 
bill. We had a good lobby bill before we 
got these amendments, and if the mo- 
tion to recommit is agreed to we will have 
& good bill. 

The SPEAKER. The gentleman from 
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California (Mr. DANIELSON) is recognized 

for 5 minutes. 

Mr. DANIELSON. Mr. Speaker, I am 
here in the well in opposition to the mo- 
tion offered by the gentleman from Illi- 
nois (Mr. McCtory) to recommit the bill. 
I want to start off by telling the Members 
that I opposed and I voted against the 
soliciting amendment offered by the gen- 
tleman from Illinois (Mr. RarLssackK) and 
the contributions amendment offered by 
my good friend, the gentleman from 
Alabama (Mr. FLOWERS). 

Over the weekend, as we pulled back 
to regroup when I heard all of the sad 
stories to the effect that these amend- 
ments are unconstitutional, it occurred 
to me that we have a perfecly good law 
office downtown, so I got in touch with 
the Attorney General's office and said: 
How about it? Can you give me some- 
thing as to whether or not these amend- 
ments are unconstitutional? 

On the desk of each and every Mem- 
ber this morning there appeared a letter 
from the Department of Justice pointing 
out they have studied these amendments 
and they have concluded that they are 
indeed constitutional and that the un- 
constitutional argument does not apply. 

A copy of that letter, and of the one- 
page summary which accompanied it, 
reads as follows: 

SUMMARY OF DEPARTMENT OF JUSTICE LETTER 
OF APRIL 25, 1978, ON CONSTITUTIONALITY OF 
AMENDMENTS TO LOBBY REFORM BILL 
General: The Department believes that the 

amendments to H.R. 8494 on both “lobbying 

solicitations” and disclosure of contributions 
to lobbying organizations are constitutional. 

“Lobbying Solicitations”: The Department 
believes that this amendment is constitu- 
tional for the following reasons: 

The Supreme Court recognized in United 
States v. Harriss, 347 U.S. 612 (1954) that 
Members of Congress have an interest in 
knowing the sources of pressure on Congress. 

The amendment is narrowly drawn and 
does not require disclosure of the identities 
of those who act in response to solicitations. 

The facts in Harriss involved lobbying 
solicitations yet disclosure of such solici- 
tations was not struck down by the Court. 

Contributor Disclosure: The Department 
believes that this amendment is constitu- 
tional for the following reasons: 

It serves Congress’ legitimate interest in 
learning the nature of the pressures on it. 

It may deter actual or potential corruption, 

Disclosure is limited to contributions by 
organizations to other organizations, thereby 
avoiding any deterrence to the exercise of in- 
dividual rights or impairment of individual 
privacy. Disclosure is also only required 
where 1% of the receiving organization's 
budget is devoted to lobbying. 


WASHINGTON, D.C., 
April 25, 1978. 
Hon. GEORGE E. DANIELSON, 
Chairman, Subcommittee on Administrative 
Law and Governmental Relations, U.S. 
Dae of Representatives, Washington, 


DEAR MR, CHAIRMAN: This is in response to 
your request for the views of the Depart- 
ment of Justice regarding the constitutional- 
ity of two amendments to H.R. 8494, the Pub- 
lic Disclosure of Lobbying Act, now pending 
before the House of Representatives. We 


believe both amendments 
stitutional. 

The first of the two amendments would 
require an organization otherwise required 
to file a quarterly report to furnish informa- 


to be con- 
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tion about the cost and manner of its “lobby- 
ing solicitations’—1i.e., requests to contact 
Members of Congress—directed to 500 or 
more persons or a lesser number of the or- 
ganization’s own employees, officers, direc- 
tors, or affiliates. Organizations which only 
engage in lobbying solicitations but do not 
pass the bill’s registration thresholds for di- 
rect lobbying would not be required to dis- 
close their activities. It remains the Depart- 
ment of Justice's conclusion, as expressed in 
then-Deputy Attorney General Fiaherty's 
April 21, 1977, testimony before the House 
Judiciary Subcommittee on Administrative 
Law and Governmental Relations that such 
a requirement is constitutional. 

As the Supreme Court observed in United 
States v. Harriss, 347 U.S. 612 (1954), in which 
it upheld the constitutionality of the 1946 
Federal Regulation of Lobbying Act, “full 
realization of the American ideal of govern- 
ment by elected representatives depends to 
no small extent on their ability to properly 
evaluate [the pressures to which they are 
regularly subjected]. Otherwise the voice of 
the people may all too easily be drowned out 
by the voice of special interest groups seek- 
ing favored treatment while masquerading 
as proponents of the public weal.” 347 U.S. 
at 625. 

Toward that end, the amendment adopted 
by the House does not prohibit lobbying so- 
licitations or even require the disclosure of 
the identities of those who respond to solici- 
tations by contacting their elected represent- 
atives. It merely requires sufficient informa- 
tion from the soliciting organization itself 
to enable the public and the Congress to de- 
termine what special interest is behind what 
may on the surface appear to be a spon- 
taneous groundswell of public interest in a 
legislative issue. Id; compare Buckley v. 
Valeo, 424 U.S. 1, 68 (1976). 

It is important to note that Harriss itself 
involved the alleged failure to report, among 
other things, “the costs of a campaign to in- 
duce various interested groups and individ- 
uals to communicate by letter with members 
of Congress” on pending legislation. 347 U.S. 
at 615. It is true that the Court held the 1946 
Act constitutional after construing it nar- 
rowly to cover only what is termed “direct” 
communication with the Congress, but the 
Court expressly defined such pressures to 
include those “exerted by the lobbyists them- 
selves or through their hirelings or through 
an artificially stimulated letter campaign.” 
347 U.S. at 620 (emphasis added). 

The amendment is narrowly drawn to 
cover only those mass communications ac- 
tually intended or carrying the evident 
potential to generate letters or other con- 
tacts with Congress, not the general discus- 
sion of political issues by the organization to 
which members of the public may inde- 
pendently respond by contacting Members of 
Congress, It covers, in short, the “artificially 
stimulated letter campaign” discussed in 
Harriss. Where the nexus to the legislative 
process is this direct, we believe Congress 
may constitutionally require disclosure. Cf. 
Buckley v. Valeo, 424 U.S. 1, 79-80 (19763. 


We have also concluded that the amend- 
ment requiring disclosure of the identity of 
any Organization that has paid more than 
$3,000 during the year in dues or contribu- 
tions to the lobbying organization, and the 
category of amount of the payments is con- 
stitutional. The Court in Harriss emphasized 
the importance in the lobbying context of 
disclosing "who is being hired, who is putting 
up the money, and how much.” 347 U.S. at 
625 (emphasis added). Even though the con- 
tributor may not be able to control the lobby- 
ing organization’s activities in all respects, 
this disclosure serves the important govern- 
mental interests of enabling the public and 
a Member of Congress to evaluate the pres- 
sures exerted by the organization more pre- 
cisely than may be possible if the lobbying 
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report only revealed the name of the orga- 
nization actually doing the lobbying. Id.; cf. 
Buckley v. Valeo, 424 U.S. at 67. It may also 
deter actual corruption and avoid the ap- 
pearance of corruption by exposing to the 
Nght of publicity large contributions to or- 
ganizations engaging in significant lobbying 
activity. Id. 

The $3,000 minimum is itself designed to 
ensure that only significant contributions 
will be reported. Moreover, disclosure is 
limited to contributions by other organiza- 
tions only if it spends at least 1% of its 
with the entire structure of the bill, which 
addresses itself to lobbying activities by or 
on behalf of corporations, unions, associa- 
tions, and other organizations, but imposes 
no reporting requirements with respect to 
lobbying by individuals. The amendment 
merely recognizes that an organization, in- 
stead of hiring its own lobbyists, will often 
join an association or coalition group with 
the full expectation that the association or 
group will represent its interests before the 
Congress. It therefore serves to close a pos- 
sible loophole in the bill by requiring re- 
porting of this type of indirect lobbying by 
rellance on associations of organizations. 
Even where the lobbying entity performs 
other services for its member organizations, 
Congress might reasonably conclude that an 
organization would not pay $3,000 a year to 
support the lobbying entity unless it gener- 
ally embraced the latter's legislative goals. 

By limiting reporting to organizations, the 
amendment also avoids any deterrent to the 
enjoyment of privacy or the exercise of the 
First Amendment freedom of association by 
individuals as a result of public disclosure 
of members or contributions, with which the 
Court was concerned in NAACP y. Alabama, 
357 U.S. 449 (1958), and related cases. 

We note, finally, that a lobbying organiza- 
tion must report its organizational contribu- 
tions only if it spends at least 1% of its 
budget on lobbying and if the contributor’s 
funds are spent in whole or in part on lobby- 
ing. The former excludes from coverage con- 
tributions to those organizations that cnly 
engage in a relatively incidental amount of 
lobbying activities, United States v. Harriss, 
347 U.S. at 622, and the latter permits a con- 
tributor to earmark its funds for other pur- 
poses, to avoid unnecessary disclosure where 
the contribution has no relation to the lob- 
bying activities intended to be reported. So 
limited, we believe that at least in the con- 
text of disclosure of major organizational 
contributions, the amendment provides for 
a constitutionally sufficient nexus between 
the contributions and the government's legit- 
imate interest in disclosure of lobbying 
activities. 

In summary, we believe that H.R. 8494, 
as amended to date, is drafted in accordance 
with constitutional requirements. The De- 
partment continues to urge its early passage 
by the House. 

Sincerely, 
Patricia M. WALD, 
Assistant Attorney General, 
Office of Legislative Affairs. 


The unconstitutional argument does 
not apply, because they point out that 
as to the solicitations, in the Harris case, 
the Supreme Court of the United States 
pointed out that not only is it necessary 
and important for Members of Congress 
to have some idea about direct commu- 
nications but the Court expressly in- 
cluded pressures exerted by the lobby- 
ists themselves or through their hire- 
lings an artifically stimulated lobby 
campaign. 

That is the Supreme Court of the 
United States telling you that. 

Let us get around to the contribution 
argument. In contributions bear in mind 
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that in the amendment offered by our 
friend the gentleman from Alabama 
(Mr. FLowers) the contributions are re- 
quired to be identified and reported only 
if they are by one organization to a 
registered organization. Contributions 
from individuals are totally exempt. And 
the threshold has been raised to $3,000 
so that a contribution of less than $3,000 
should not be reported. 

I respectfully submit that the motion 
to recommit should be rejected. 

I now yield to the former chairman 
of the subcommittee, the gentleman from 
Alabama (Mr. FLOWERS). 

Mr. FLOWERS. Mr. Speaker, I thank 
the gentleman for yielding to me. I feel 
like saving a word now that my amend- 
ment has been castigated by my friend 
the gentleman from Illinois (Mr. Mc- 
Crory) the so-called Flowers amend- 
ment, that inadvertently carried in the 
House—inadvertently, I might add to my 
friend by about 80 votes the other day. 

You know, it is curious about all of 
these organizations that are now opposed 
to the bill, because of two relatively small 
amendments. That is correct, relatively 
small amendments. 

All the amendment that I offered does 
is cover a large part of the lobbying ac- 
tivity that is otherwise not covered by 
the bill. It does not require anybody else 
to register or come under the coverage of 
the bill but only would require a little 
bit of reporting by these organizations 
only that conduct large scale grassroots 
lobbying campaigns. 

Isubmit to every Member of this House 
whether you come at it from that side of 
the aisle or this side of the aisle, we ought 
to have this in this legislation. It is not 
complete without it. 

The other amendment offered by the 
gentleman from Illinois (Mr. RAILSBACK) , 
which actually I voted against, I am 
prepared to support as part of this bill. 
It does not do any damage to the bill in 
its broad sense. 

I urge a negative vote on the motion 
to recommit. 

Mr. DANIELSON. I now yield to the 
gentleman from Illinois (Mr. M1xva). 

Mr. MIKVA. Mr. Speaker, I thank the 
gentleman for yielding. I too, oppose the 
motion to recommit. It seems to me that 
all of the distinguished organizations 
that our colleague the gentleman from 
California (Mr. Epwarps) read off, the 
ACLU and the environmental groups, if 
they did not do all the lobbying they do 
we would not need the bill. But I think 
the very fact that they are against it is 
one more suggestion of proof that we do, 
in fact, need this kind of legislation. 

Mr. DANIELSON. Mr. Speaker, I wish 
that they were for it. 

I yield now to the gentleman from 
Wisconsin (Mr. KaSTENMEIER). 

Mr. KASTENMEIER. Mr. Speaker, I 
would make the same point and that is 
that we have received communications 
from the lobbying groups that they ap- 
proved the bill passed by the House Com- 
mittee on the Judiciary, but that should 
not be the test for us. The test should be 
is it an effective bill? The gentleman 
from Illinois is correct, this bill is not 
quite as strong as this House passed by a 
margin of 7 to 1 in October 1976. 


The SPEAKER. All time has expired. 

Without objection, the previous ques- 
tion is ordered on the motion to re- 
commit. 

There was no objection. 

The SPEAKER. The question is on the 
motion to recommit. 

The question was taken; and the 
Speaker announced that the noes ap- 
peared to have it. 

Mr. McCLORY. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were refused. 

So the motion to recommit was re- 
jected. 

The SPEAKER. The question is on the 
passage of the bill. 


The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 


Mr. BAUMAN. Mr. Speaker, on that I 
demand the yeas and nays. 
The yeas and nays were ordered. 


The vote was taken by electronic de- 
vice, and there were—yeas 259, nays 140, 
not voting 35, as follows: 


[Roll No. 257] 
YEAS—259 


Dicks 
Dingell 
Downey 
Drinan 
Early 
Eckhardt 
Edgar 
Emery 
English 
Ertel 
Evans, Ind. 
Fary 
Fascell 
Fenwick 
Findley 
Fisher 
Fithian 
Flippo 
Flood 
Florio 
Flowers 
Ford, Mich. 
Fowler 
Fraser 
Frenzel 
Fuqua 
Gaydos 
Gephardt 
Gibbons 
Gilman 
Glickman 
Gore 
Gradison 
Green 
Guyer 
Hagedorn 
Hamilton 
Hanley 
Hannaford 
Harkin 
Harrington 
Harris 
Hawkins 
Heckler 
Heftel 
Hillis 
Hollenbeck 
Horton 
Hughes 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Johnson, Calif. 
Kasten 
Kastenmelier 
Keys 
Kildee 
Kostmayer 
LaFalce 
Latta 

Le Fante 
Leach 
Lederer 
Lehman 


Addabbo 
Akaka 
Alexander 
Allen 
Ambro 
Ammerman 
Anderson, 

Calif. 
Anderson, Ill. 
Andrews, N.C. 
Andrews, 

N. Dak. 
Applegate 
Archer 
Ashley 
Aspin 
AuCoin 
Bafalis 
Baldus 
Bedell 
Benjamin 
Bennett 
Biaggi 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Bolling 
Bonior 
Bonker 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Broomfield 
Buchanan 
Burke, Calif. 
Burke, Fla. 
Burlison, Mo. 
Burton, John 
Burton, Phillip 
Byron 
Caputo 
Carney 
Carr 
Cavanaugh 
Chisholm 
Clay 
Cleveland 
Cohen 
Coleman 
Collins, m, 
Conable 
Conte 
Corcoran 
Cornell 
Cotter 
Coughlin 
D'Amours 
Danielson 
de la Garza 
Delaney 
Dellums 
Derwinski 


Lent 
Levitas 
Livingston 
Lloyd, Tenn. 
Long, La. 
Lott 
Lujan 
Lundine 
McCloskey 
McCormack 
McDade 
McFall 
McHugh 
McKay 
McKinney 
Madigan 
Maguire 
Marks 
Marlenee 
Martin 
Mattox 
Mazzoli 
Meeds 
Metcalfe 
Meyner 
Mikulski 
Mikva 
Miller, Calif. 
Miller, Ohio 
Mineta 
Minish 
Mitchell, N.Y. 
Moakley 
Moffett 
Moore 
Moorhead, 
Calif. 
Moorhead, Pa. 
Mottl 
Murphy, Pa. 
Murtha 
Myers, Gary 
Myers, Michael 
Natcher 
Neal 
Nedzi 
Nichols 
Nolan 
Nowak 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Patten 
Patterson 
Pattison 
Pease 
Pepper 
Perkins 
Pickle 
Pike 
Pressler 
Preyer 
Price 
Pritchard 
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Pursell 
Quayle 
Quie 
Rahall 
Rallsback 


Roncalio 
Rooney 
Rose 
Rosenthal 
Rostenkowski 
Russo 
Sarasin 
Schroeder 
Schulze 
Sharp 
Simon 
Skelton 


Abdnor 
Armstrong 
Ashbrook 
Badham 
Barnard 
Bauman 
Beard, Tenn. 
Beilenson 
Bevill 
Bowen 
Brooks 
Brown, Calif. 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Burgener 
Burke, Mass. 
Burleson, Tex. 
Butler 
Carter 
Cederberg 
Chappell 
Clausen, 
Don H. 
Clawson, Del 
Collins, Tex. 
Corman 
Cornwell 
Crane 
Cunningham 
Daniel, Dan 
Daniel, R. W. 
Davis 
Devine 
Dickinson 
Diggs 
Dodd 
Dornan 
Duncan, Oreg. 


Duncan, Tenn. 


Edwards, Ala. 


Edwards, Calif. 
Edwards, Okla. 


Erlenborn 
Evans, Colo. 
Evans, Del. 
Evans, Ga. 
Fish 
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Smith, Iowa 
Smith, Nebr. 
Solarz 
Spellman 
St Germain 
Staggers 
Stangeland 
Stanton 
Stark 
Steers 
Stockman 
Stokes 
Studds 
Thompson 
Thone 
Traxler 
Treen 
Trible 
Ullman 
Vander Jagt 
Vanik 
Vento 


NAYS—140 


Flynt 
Foley 
Forsythe 
Garcia 
Giaimo 
Ginn 
Goldwater 
Gonzalez 
Grassley 
Hall 
Hammer- 
schmidt 
Hansen 
Harsha 
Hefner 
Hightower 
Holland 
Holt 
Holtzman 
Hubbard 
Huckaby 
Hyde 
Jenrette 
Johnson, Colo. 
Jones, Okla. 
Jones, Tenn. 
Jordan 
Kazen 
Kelly 
Kemp 
Ketchum 
Kindness 
Krebs 
Lagomarsino 
Leggett 
Lloyd, Calif. 
Long, Md. 
McClory 
McDonald 
McEwen 
Mahon 
Markey 
Marriott 
Mathis 
Michel 
Milford 
Mitchell, Md, 
Mollohan 


Volkmer 
Walgren 
Walker 
Watkins 
Weaver 
Whalen 
White 
Whitehurst 
Whitten 
Wilson, Bob 
Wirth 
Wolff 
Wright 
Wydler 
Wylie 
Yatron 
Young, Fla. 
Young, Mo. 
Zablocki 
Zeferetti 


Montgomery 
Murphy, Il. 
Murphy, N.Y. 
Myers, John 
O'Brien 
Pettis 
Quillen 
Rangel 
Rhodes 
Richmond 
Risenhooyer 
Robinson 
Rousselot 
Roybal 
Rudd 
Ruppe 
Ryan 
Santini 
Satterfield 
Scheuer 
Sebelius 
Seiberling 
Shipley 
Shuster 
Sikes 
Skubitz 
Slack 
Snyder 
Spence 
Steed 
Steiger 
Stratton 
Stump 
Symms 
Taylor 
Udall 

Van Deerlin 
Waggonner 
Walsh 
Wampler 
Weiss 
Wiggins 
Wilson, C. H. 
Wilson, Tex. 
Winn 

Yates 


NOT VOTING—35 


Annunzio 
Baucus 
Beard. R.I. 
Cochran 
Conyers 
Dent 
Derrick 
Eilberg 
Ford, Tenn. 
Fountain 
Frey 
Gammage 


Goodling 
Gudger 
Howard 
Jones, N.C. 
Krueger 
Luken 
Mann 
Moss 

Nix 
Poage 
Roberts 
Rodino 


Runnels 
Sawyer 

Sisk 

Teague 
Thornton 
Tsongas 
Tucker 
Waxman 
Whitley 
Young, Alaska 
Young, Tex. 


The Clerk announced the following 


pairs: 


On this vote: 
Mr. Annunzio for, with Mr. Teague against. 


Mr. 
against. 


Gammage for, 


Until further notice: 
Mr. Fountain with Mr. Cochran of Missis- 


sippi. 


with Mr. 


Conyers 


Mr. Krueger with Mr. Goodling. 

Mr. Eilberg with Mr. Gudger. 

Mr. Waxman with Mr. Tsongas. 

Mr. Derrick with Mr. Young of Alaska. 


April 26, 1978 


Mr. Luken with Mr. Moss. 

Mr. Baucus with Mr. Sawyer. 

Mr. Rodino with Mr. Jones of North Caro- 
lina. 

Mr. Roberts with Mr. Whitley. 

Mr. Nix with Mr. Mann. 

Mr. Beard of Rhode Island with Mr. Sisk. 

Mr. Dent with Mr. Thornton. 

Mr. Howard with Mr. Tucker. 

Mr. Ford of Tennessee with Mr. Runnels. 


Mr. ENGLISH changed his vote from 
“nay” to “yea.” 

So the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. DANIELSON. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within which 
to revise and extend their remarks and 
to include extraneous material, with re- 
spect to the bill just passed. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 


SELECT COMMITTEE ON ASSASSI- 
NATIONS—POWELL CONTEMPT 


(Mr. STOKES asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. STOKES. Mr. Speaker, early next 
week, I shall call up the privileged report 
I submitted on Monday, April 24, on the 


contempt of Mr. Claude Powell, Jr., in 
failing to honor a subpena of the Se- 
lect Committee on Assassinations. That 
report has been printed for your review 
and consideration. I first alerted the 
House to the facts of the case in Feb- 
ruary. The CONGRESSIONAL RECORD of 
February 28, 1978 at H1596, details Mr. 
Powell’s refusal to honor the committee 
subpena, and the lengths the committee 
has gone to, to attempt to secure his com- 
pliance without recourse to the contempt 
process. 

Essentially, Mr. Speaker, the case con- 
cerns a witness who was subpenaed to 
appear before the Subcommittee on the 
Assassination of Dr. Martin Luther King, 
Jr., of the Select Committee on Assassi- 
nations and refused to appear pursuant 
to the supena. Such refusal to honor 
the subpena of a duly authorized com- 
mittee of this House is, of course, an af- 
front to the dignity and integrity of the 
House. No committee of the House will 
be able to conduct a thorough investiga- 
tion of any subject if supenaed wit- 
nesses believe they may, with impunity, 
refuse to appear, despite a congressional 
subpena. Obviously, for the Select Com- 
mittee on Assassinations, which is in- 
vestigating the facts and circumstances 
surrounding two of the most significant 
murders in our Nation's history, the 
ability to enforce its process is crucial. 

No witness should be able to delude 
himself or herself into thinking that 
our committee will fail to take all lawful 
actions and remedies to obtain their 
testimony. Our pledge to the House to 
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conduct a full and complete investiga- 
tion requires of us no less. 

The privileged report I am submitting, 
Mr. Speaker, is the method that Con- 
gress has statutorily provided to be fol- 
lowed when a witness refuses to honor 
a subpena, and a committee decides 
to seek to enforce it’s process through 
statutory contempt. It is provided for 
in title 2, section 194 of the United States 
Code. Historically, Congress has fre- 
qently invoked this process. In the recent 
past, nevertheless, there have been few 
such actions, because witnesses have 
been complying, fortunately, with Con- 
gressional subpenas and have testified. 
A recent example of a witness who did 
not, however, was G. Gordon Liddy. 
Accordingly, Mr. Liddy was certified for 
contempt of Congress by the House. 

After this House votes to certify Mr. 
Powell's case, the U.S. attorney’s office 
will be in charge of bringing the actual 
criminal case against Mr. Powell. 


Mr. Speaker, I fully expect the House 
to pass the Select Committee’s report 
and resolution and demonstrate its 
commitment to the Select Committee's 
investigation, as well as the integrity 
and dignity of the House. 


PERSONAL EXPLANATION 


Mr. GILMAN. Mr. Speaker, on Mon- 
day, April 24, 1978, I was on official leave 
of absence in order to help effect a multi- 
national prisoner exchange in South 
Africa. I thus missed Monday’s legislative 
session. 

Had I been present, I would have 
voted in the following manner: H.R. 
11504, Agricultural Credit Act of 1978, 
roll call No. 246: “yes”; an amendment 
to H.R. 11504, providing guaranteed 
“bridge” loans for farmers to meet pay- 
ments on certain existing loans that 
come due, roll call No. 245: “yes”. 


THE LATE IVAN A. NESTINGEN 


(Mr. KASTENMEIER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. KASTENMEIER. Mr. Speaker, I 
would like to take a moment today to 
pay my respects to Ivan A. Nestingen, 
a longtime personal friend and Under 
Secretary of Health, Education, and 
Welfare in the administrations of the 
late Presidents John F. Kennedy and 
Lyndon Baines Johnson, who passed 
away suddenly Monday after collapsing 
in his law office here in the Nation’s 
Capital. ? 

In 1959, while mayor of the city of 
Madison, Wis., Mr. Nestingen accepted 
the chairmanship of the Kennedy for 
President Club of Wisconsin and played 
a major role in the late President’s 
successful 1960 Wisconsin Presidential 
primary campaign. It was this victory, 
followed by another win in the West 
Virginia primary, that is generally cred- 
ited with providing the impetus that led 
to then Senator Kennedy’s nomination 
as the Democratic candidate and to his 
victory in November, 1960. 

The late President Kennedy appointed 
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Mr. Nestingen Under Secretary of Health, 

Education, and Welfare, a position which 
he held for 4 years. In that capacity, he 
played a major role in the legislative bat- 
tles for medicare, expanded aid to educa- 
tion and medical research. After his 
resignation in 1965, he practiced law in 
Washington, D.C., until his death. 

I know that many of my colleagues, as 
well as Ivan’s many friends from his 
home State of Wisconsin, and those who 
knew him through his years in Washing- 
ton join me in extending their sympathy 
to his widow, Geraldine, his daughters, 
and his brothers. 


ARMS CONTROL AND DISARMA- 
MENT AGENCY AUTHORIZATION, 
FISCAL YEAR 1979 


Mr. DERWINSKI asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks) . 

Mr. DERWINSKI. Mr. Speaker, earlier 
this afternoon, I was pleased to support 
the legislation authorizing fiscal year 
1979 appropriations for the Arms Control 
and Disarmament Agency (ACDA). I 
have always believed that ACDA is a 
necessary organization with a laudable 
purpose. Consequently, I have consist- 
ently voted for its annual authorization 
requests. 

I would be remiss, however, if I did 
not call the Members’ attention to some 
of my concerns about the performance 
of ACDA's current leadership at the on- 
going SALT II talks in Geneva. All of the 
evidence I have seen to date indicates 
that the negotiating philosophy of this 
administration implicitly assumes that 
because both the United States and the 
Soviet Union have large inventories of 
nuclear weapons and would both suffer 
serious damage in a nuclear exchange, 
the Soviets would not dare launch an at- 
tack against this country. I have dis- 
cerned nothing to warrant that kind of 
optimism. Such thinking not only en- 
dangers American security but also leads 
to unreciprocated concessions to the So- 
viets and a further bargaining away of 
our strategic position. The key question, 
therefore, remains unanswered: Is the 
administration determined to reach an 
arms control agreement purely for its 
own sake, even if that requires one-sided 
concessions and an unearned trust in 
Soviet good intentions? 

Although the text of the proposed new 
SALT agreement has not yet been made 
available, enough of its contents are 
known to raise grave doubts about the 
wisdom of its implementation at this 
time, with the U.S.S.R. making alarming 
advances in both its offensive and defen- 
sive capabilities. Many experts have 
noted (including former SALT negoti- 
ator, Mr. Paul Nitze) that the treaty in 
its present language contains very seri- 
ous problems in the area of verification. 
As the author of section 37 of the Arms 
Control and Disarmament Act (which re- 
quires the executive branch to report to 
Congress on a timely basis as to the 
verifiability of any arms control pro- 
posals made to or accepted by the United 
States), I have maintained an abiding 
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interest in this whole question of veri- 
fication. I invite the Members’ attention, 
therefore, to my supplementary views to 
this bill's committee report where I point 
out that significant elements of the 
emerging agreement cannot be verified. 
This includes, inter alia, range limits on 
cruise missiles, limits on the upgrading 
of ICBM'’s, the strategic potential of the 
Backfire bomber, the deployment of mo- 
bile ICBM’s, and the conversion of me- 
dium mobile missiles to mobile ICBM's. 

Equally disturbing are the major con- 
cessions the treaty in its present form 
makes to the Soviets on the range lim- 
itations of cruise missiles as well as on 
the number of cruise missile launchers. 
In view of the President’s decision to 
scrap the B-1 bomber in favor of the 
cruise missile (a determination which I 
believe critically weakens our defenses 
and our SALT bargaining position), 
these are giveaways we can ill-afford. 
Even more importantly, the administra- 
tion has retreated from its initial posi- 
tion calling for restrictions on Soviet 
deployment of the SS-18 blockbuster 
missile. This prodigious weapon is poten- 
tially capable of destroying hardened 
U.S. Minuteman silos, and, consequently, 
poses a threat to the strategic reliability 
and credibility of our land-based mis- 
sile force. Yet this point has been con- 
ceded by the administration's negotia- 
tors. Many similar examples could be 
cited in such areas as missile testing and 
Soviet bomber production. 

In short, Mr. Speaker, the pattern of 
concessions emerging from these SALT 
negotiations is abundantly clear. I am 
baffied as to why the administration fails 
to recognize that such a negotiating pos- 
ture seriously jeopardizes U.S. security. 
So much is being put on the line in these 
negotiations. I have the distinct impres- 
sion, however, that neither the President 
nor his SALT advisers appreciate just 
how high the stakes really are. There- 
fore, I feel obliged to persist in my ef- 
forts to stimulate Members’ concern. 

Mr. RUDD. Mr. Speaker, will the gen- 
tleman yield? 

Mr. DERWINSKI. I yield to tne gen- 
tleman from Arizona. 

Mr. RUDD. Mr. Speaker, I thank the 
distinguished gentleman from Illinois 
for yielding to me. 

I would like to support the gentleman's 
statement in regard to SALT II talks. I 
would also like to point out the compar- 
able armament situation between the 
Soviet Union and the United States, 
which gives the Soviets an edge in every 
category. 

Within the next month or so, the Car- 
ter administration is expected to send 
Congress a proposed arms control treaty 
between the United States and the So- 
viet Union. 

The treaty is the result of many 
months of strategic arms limitation 
talks (SALT II) between the two coun- 
tries in Geneva, and will probably be the 
most complex and important document 
to come before Congress in recent years. 
The chief U.S. negotiator has been Paul 
C. Warnke, Director of the U.S. Arms 
Control and Disarmament Agency. 
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While the administration has released 
some general details of the forthcoming 
treaty terms, it has refused to honor a 
request from the chairman of the House 
Armed Services Committee to provide 
Congress and the public with an advance 
copy of the draft treaty terms. As with 
the Panama Canal treaties, the Presi- 
dent is expected to keep the full docu- 
ment under wraps and present it to Con- 
gress as a fait accompli following a big 
summit meeting public relations extrava- 
ganza between himself and Soviet leader 
Leonid Brezhnev. 

After talking with Representative 
CHARLES H. WILSON of California, a mem- 
ber of the Armed Services Committee 
who has learned independently many of 
the draft treaty provisions, and has 
strongly criticized them, I can under- 
stand why the public is being kept in the 
dark. The people would rise up in rightful 
indignation and undermine the cam- 
paign to get the arms control treaty ap- 
proved, because its terms will guarantee 
the Soviet Union indisputable strategic 
supremacy over the United States—and 
a first-strike hard kill capability. 

These are some of the treaty provisions 
that have been discovered so far: 


SUPERSONIC BOMBERS 


SALT II will in no way limit the Soviet’s 
supersonic Backfire bomber, which is 
capable of making nuclear missile and 
bomb strikes against American cities and 
industry. The President and the majority 
in Congress have killed the only U.S. 
equivalent—the B-1 bomber. 

HEAVY MISSILES 


The Soviets will be able to deploy the 
308 extremely heavy throw-weight inter- 
continental ballistic missiles (ICBM's) 
that they now have. Each missile can de- 
liver eight independently targeted 
(MIRVed) nuclear warheads with sev- 
eral times the explosive power of our 
Minuteman III missile. The United 
States now has none of these very heavy 
missiles, and under SALT II would not 
be allowed to develop any. 

MULTIPLE WARHEADS 


The treaty would guarantee the Soviets 
more than twice the number of ICBM 
warheads that the United States may 
have. This is because of the Soviet 
Union's large number of heavy missiles, 
which the United States does not have, 
and the fact that the United States is 
being asked under the treaty to count 
each one of our B-52 bombers in the 
same category as a MIRVed Soviet 
ICBM. This makes no sense at all, since 
a 19-year-old B-52—even equipped with 
cruise missiles—would take 8 to 10 hours 
to hit a target, compared with 25 to 
30 minutes for a MIRV’ed Soviet ICBM. 


MISSILE THROW-WEIGHT 


No limit will be placed on the maxi- 
mum weight that can be lifted by a 
Soviet missile. Soviet missile throw- 
weight is currently almost three times 
that of the United States, meaning that 
they can deliver three times the destruc- 
tive power against our cities and defense 
installations. This will enable the Soviets 
to attain a nuclear war fighting posture, 
where their first strike could destroy all 
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our missiles before launching, thus pre- 
venting U.S. defense or retaliation. 
CRUISE MISSILES 


SALT II will ban development, testing, 
and deployment of cruise missiles with a 
range of more than 1,300 nautical miles, 
if launched from a B-52, or more than 
312 nautical miles if launched from a 
ship. Since the B-52 is slow and vulner- 
able to being shot down, it must remain 
several hundred miles from enemy bor- 
ders. The Soviets know, of course, that 
this range limitation for cruise missiles 
sharply reduces, if not eliminates al- 
together, their usefulness to the United 
States. The limitation allows the Soviets 
to train their 6,000 radars, their 2,600 
fighter interceptors, and their 12,000 sur- 
face-to-air missiles right where the 
B-52's will be in order to destroy them 
before cruise missiles can be launched 
against Soviet military installations. 

Any way we look at it, the impend- 
ing SALT II treaty is a bad deal for the 
United States. It will guarantee Soviet 
strategic supremacy. This is a high price, 
indeed, to pay for a political symbol—a 
so-called arms control agreement be- 
tween the world’s two major super- 
powers. 

The main obstacle to making any 
meaningful arms control agreement 
now with the Soviets, which protects our 
national security interests, is that for 
the first time we are negotiating from a 
position of relative weakness, and the 
Soviets are negotiating from a position 
of relative strength. The Soviets know 
the trend lines, which show as Joint 
Chiefs of Staff Chairman Gen. George 
Brown recently testified, “that in nearly 
every area of military strength there has 
been a relative decline over the years in 
relation to the Soviet Union, our prin- 
cipal adversary.” 

The facts are plain— 

The Soviets are building supersonic 
backfire bombers and developing a new 
heavy bomber—we killed the B-1 pro- 
gram. 

The Soviets are producing and de- 
ploying a fourth generation of heavy 
ICBM’'s, with twice the throw-weight of 
any missiles we have, and developing a 
fifth generation—we have no plans. 

The Soviets have developed a land- 
mobile ICBM—the administration and 
Congress continue to stall on our MX 
missile. 

The Soviets are putting several new 
ballistic missile submarines to sea each 
year—the administration and Congress 
have cut back on our vital Trident sub- 
marine construction. 

The Soviets maintain an air defense 
system—we have abandoned ours. 

The Soviets have a civil defense pro- 
gram—we abandoned any such effort 
years ago. 

The Soviets now hope for a SALT II 
treaty permitting them to modernize 
and expand their strategic arms, but re- 
quiring us at best to maintain the status 
quo, or at worst to destroy B-52s or 
missiles and stifle any real U.S. ICBM 
improvement. I believe our foreign policy 
should be turned around so that the 
Soviets stop having such grandiose 
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thoughts, and meaningful arms reduc- 
tion and control starts with them. 

This will only happen if the U.S. 
strategic position is once again better 
than that of the Soviet Union, and we 
can bargain from strength rather than 
inferiority. I will continue to work and 
vote in Congress for that eventuality. 

Chart of comparison of United States 
and Soviet military power published by 
Council for InterAmerican Security: 

A COMPARISON OF UNITED STATES-SOVIET 

MILITARY POWER 
STRATEGIC FORCES 
ICBM's: 
U.S. 


AIR DEFENSE SYSTEMS 
ABM launchers: 


NAVAL FORCES 


Active fleets (including subma- 


rine forces) : 


GENERAL FORCES 
Ground forces: 


THE FEASIBILITY OF FAITH, HOPE, 
AND CHARITY ALONE AS FOUN- 
DATION STONES FOR UNILAT- 
ERAL DISARMAMENT 


(Mr. STRATTON asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. STRATTON. Mr. Speaker, I am 
sure we would all admit that faith, hope, 
and charity are excellent cornerstones 
for the establishment of an altruistic 
organization dedicated to the welfare of 
mankind. But, I think most of us also 
recognize that these three qualities all 
by themselves would provide a rather 
slender and unreliable reed on which to 
construct a national position for nego- 
tiating arms control agreements. 

Recently, the Union of Concerned 
Scientists issued a “Declaration on the 
Nuclear Arms Race,” whose major thesis 
is that if the United States would unilat- 
erally agree to stop all our efforts to 
develop and improve nuclear weaponry, 
the Soviets might be shamed into doing 
the same. This is a point of view fre- 
quently expounded in the past by Mr. 
Paul Warnke, presently the chief U.S. 
negotiator at our SALT arms negotia- 
tions in Geneva. 

To take this kind of naively trusting 
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approach, however, with a competitor 
who outnumbers and outmans us in al- 
most every military department—the 
Soviet Union—is to perpetuate and even 
dangerously to increase the nuclear im- 
balance which already exists. 

We placed a substantial amount of 
faith in the Soviets, Mr. Speaker, back 
in 1972 when we approved the SALT I 
agreement. We had high hopes then that 
the Soviets would not try to obtain a 
unilateral strategic advantages from 
that agreement, in spite of its omissions 
and ambiguities. But it turned out we 
were wrong. We left too many major 
loopholes in that agreement. And as a 
result, as one might expect, the Soviets 
have taken the fullest possible advantage 
of these gaps to achieve substantial per- 
formance superiority over us in the nu- 
clear weapons field within the frame- 
work of strict numerical “equality.” So, 
Mr. Speaker, we were charitable to a 
fault, it would appear, and we are begin- 
ning now to recognize it. 


The distinguished chairman of the 
House Armed Services Committee, the 
gentleman from Illinois (Mr. MELVIN 
PRICE) was recently asked by the Union 
of Concerned Scientists to endorse their 
concept of a unilateral weapons stand- 
down. His cogent and highly relevant re- 
sponse to their request deserves to be 
read carefully by every Member, and I 
we glad to commend it to their atten- 
tion. 


The exchange of letters on this point 
between the Union of Concerned Scien- 
tists and the gentleman from Illinois 
(Mr. Price) follows: 


COMMITTEE ON ARMED SERVICES, 
Washington, D.C., January 30, 1978. 
Mr. HENRY W KENDALL, 
Union of Concerned Scientists, 
Cambridge, Mass. 

Dear Mr. KENDALL: Thank you for your 
letter of January 13, 1978 and the attached 
“Declaration on the Nuclear Arms Race.” 
The measures enumerated by the Declara- 
tion are of the highest moral purpose, but 
each one requires unilateral action on the 
part of the United States with fervent hope 
that the Soviet Union might reciprocate 
cpenly in a manner conducive to some sort 
of verification. 

I am not certain that the United States 
can afford to forego the minor technological 
improvements programmed for our Armed 
Forces, while the Soviets absolutely refuse 
to discuss their existing systems’ capabilities 
and planned improvements. The Congres- 
sional Committees on Foreign Relations 
(Senate) and International Relations 
(House) annually publish an analysis of 
arms control impact statements submitted 
by the National Security Council and the 
Armed Forces in connection with the fiscal 
year budget submissions for certain pro- 
grams. This document leaves very little to 
the imagination concerning anticipated im- 
provements to many U.S. nuclear weapon 
systems and nuclear weapon delivery sys- 
tems. I presume that you are aware that 
Moscow refuses to furnish any information 
on their nuclear weapon system—te., num- 
bers, accuracy, throw weight—for SALT pur- 
pcses. Therefore, all statistics and operating 
characteristics used by U.S. negotiators con- 
cerning Soviet systems are U.S. intelligence 
estimates. I am seriously concerned that our 
SALT negotiators are making decisions with- 
out the basic facts necessary for realistic 
compromise. 

The Declaration calis for unilateral U.S. 
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action to suspend or withhold technological 
improvements to existing U.S. systems. I do 
not consider it in the best interests of the 
United States to further compound existing 
uncertainties of increasing Soviet superiority 
in their new systems being installed vis a 
vis existing U.S. ICBM systems, improved or 
unimproved. 

A race generally connotes at least two com- 
petitors. I am convinced that if there is 
an ongoing nuclear arms race, it is basically 
a unilateral action by the Soviet Union. 

I appreciate your courtesy in sending me 
the Declaration and allowing me to comment 
on it. 

Sincerely yours, 
MELVIN PRICE, 
Chairman. 
UNION OF CONCERNED SCIENTISTS, 
January 13, 1978. 
Hon. MELVIN PRICE, 
Rayburn House Office Building, 
Washington, D.C. 

Dear CONGRESSMAN PRICE: Over 12,000 sci- 
entists, engineers and other professionals, 
including many of the finest in the country, 
have signed a statement urging the United 
States—the Administration and the Con- 
gress—to take some bold steps toward con- 
trolling the nuclear arms race. We are deeply 
concerned over the race and especially the 
increased risk of nuclear war that will ac- 
company the planned next round of ad- 
vances in nuclear weaponry. 

Recommendations are set out in our Dec- 
laration On The Nuclear Arms Race which 
has already been sent to the President. On 
behalf of the sponsors and signers, I am 
pleased to enclose a copy. We hope you will 
find it possible to join us in supporting 
moves to control this deadly race, “Increas- 
ingly a mortal threat to all mankind.” 

Sincerely yours, 
HENRY W. KENDALL. 


DECLARATION 
I. THE ARMS RACE 


The nuclear arms race, a grim feature of 
modern life, has been with us since the 
devastation of Hiroshima and Nagasaki. 
Driven by a futile search for security through 
nuclear "superiority," this vastly expensive 
competition is increasingly a mortal threat 
to all humanity. Control of the arms race is 
one of mankind's most urgent needs. 

The inventories of nuclear warheads are 
coupled with accurate, long range and rel- 
atively invulnerable delivery systems. To- 
gether their destructive capacity is immense. 
If used in war they would kill hundreds of 
millions of persons, carry radioactive injury 
and death to many of the world’s nations, 
profoundly damage the environment of the 
Earth we live and depend on, and unhinge 
and devastate the target nations so effec- 
tively that they would no longer function as 
modern industrial states. Indeed, the super- 
powers’ inventories are so great that even 
small fractions of them could produce dam- 
age far beyond any past experience. 

Neither superpower could now launch a 
counterforce surprise nuclear attack to dis- 
arm the other. Enough of each side's forces 
will survive or are invulnerable that the 
return blow would still produce prodigious 
damage, so shattering that no first strike is 
remotely rewarding. Thus, a relatively stable 
but uneasy balance has resulted in the re- 
cent past, the state of Mutually Assured 
Destruction. This balance of terror, while 
morally repugnant to many, is a fact of 
modern life. The superpowers have recog- 
nized that the populations of the United 
States and the Soviet Union have become 
unavoidably hostage because of the ineffec- 
tiveness of defenses against nuclear-armed 
strategic weapons systems—and so their 1972 
agreement, and treaty, in effect terminated 
efforts at active anti-missile defenses. 
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The security of the United States and the 
Soviet Union, and the other nations across 
the globe, is only as high as the expectation 
that the nuclear arsenals will never be used. 

Strategic nuclear arsenals could be dras- 
tically reduced while still retaining ample 
deterrent forces in a world devoid of real 
peace. However, the superpowers—while pro- 
fessing commitment to the principle of nu- 
clear parity—continue to reach for nuclear 
superiority or at least for unilateral ad- 
vantage through the development and de- 
ployment of new weapons and weapons sys- 
tems. By and large the U.S. has been ahead 
in the superpowers’ arms technology race: 
the first in nuclear and thermonuclear 
weapons, nuclear submarines, solid fuel mis- 
siles, and many other developments. The U.S. 
continues to forge ahead: develooing MX— 
an advanced, perhaps mobile, land-based in- 
tercontinental missile and multiple 
independently-targetable reentry vehicles 
(MIRV) of extreme accuracy, the neutron 
bomb, the sair- and sea-launched strategic 
range cruise missiles. 

Many of these innovations have been stim- 
ulated by uncertainty about what the So- 
viet Union was deploying. Soviet responses 
are clouded in secrecy and are possibly high- 
ly threatening. They have forced the US. 
to proceed. In general, the Soviet Union has 
responded to U.S. technological innovations 
but with a lag—averaging over 4 years—in 
reaching U.S. levels. Their deployments then 
continue exceeding the United States’ and 
so raising fears of their gaining ‘‘superiority." 
The Soviet Union is developing and deploy- 
ing MIRV'ed missiles of every greater range, 
accuracy, and explosive power, perhaps 
greatly intensifying the civil defense of its 
population, and continuing other develop- 
ments. The Soviet Union now has more strat- 
egic missiles and a greater nuclear throw- 
weight, while the United States exceeds in 
the accuracy of delivery systems as well as 
in numbers of nuclear warheads. The Soviets 
continue also to increase their conventional 
forces raising fears of aggression aimed at 
Western Europe. This has stimulated re- 
sponses In conventional arms, and, especially 
grave, in dependence on nuclear weapons 
among the NATO nations. The United States 
and the Soviet Union both are engaged in 
vigorous underground nuclear warhead test 
programs. The responsibility for the race is 
unmistakably shared. 

The arms race is in full swing! The roughly 
twelve thousand strategic warheads of today 
are likely to become thirty thousand long 
before the end of the century and the tens 
of thousands of tactical weapons augmented 
also. These increases and the improvements 
in missile accuracy, retargeting capability 
and invulnerability lead to greater ‘“‘flexi- 
bility"—and so to the greater likelihood of 
starting nuclear weapons’ use. What results 
is the undermining of the balance of terror. 
New weapons now in sight will further de- 
crease the stability of this delicate balance 
and will make the monitoring of future arms 
agreements more difficult, if not impossible, 
without gaining decisive military superiority 
for either side. 

The superpowers’ belief that security rests 
with potent nuclear armaments is more and 
more shared by other nations. The strategic 
arms race stimulates the proliferation of nu- 
clear weapons among nations some of which 
may be weak or irresponsible, and thus more 
likely to resort to the use of nuclear wean- 
ons in a local war. Such wars could easily 
widen, thus adding to the likelihood of a 
final immense nuclear holocaust between the 
superpowers. 

More than ever it is urgent now to slow 
down and ultimately to stop the nuclear 
arms race, thus improving the stability of 
the nuclear stand off and setting the stage 
for reduction of the great inventories of 
weapons. 
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Il. CONTROLLING THE ARMS RACE 


Several attempts have been made to bring 
the nuclear arms race under control but none 
has been successful in the face of the pres- 
sures that drive the competition. The 1960 
treaty to demilitarize the Antarctic contin- 
ent, the partial nuclear test ban of 1963 
and the later treaties not to deploy nuclear 
warheads on the ocean bottoms and In outer 
space are but peripheral to the nuclear arms 
race. The Non-Proliferation Treaty of 1968 
has not gained universal adherence and the 
superpowers have not carried out their im- 
plicit commitments in the treaty to seek 
nuclear disarmament. The U.S. and Soviet 
Union have negotiated bilaterally in the 
Strategic Arms Limitations Talks, or SALT, 
with some yield: they have agreed not to 
interfere with their non-intrusive means of 
vertification of missile launch inventories, to 
minimize the installation of anti-ballistic 
missiles systems, and they have placed cell- 
ings, albeit very high ceilings, on the num- 
bers of deployed strategic missiles. The talks 
have provided a forum for continuing nego- 
tlations, but they have not stopped the 
qualitative arms race, and they have not 
reduced the huge inventories of strategic de- 
livery weapon systems. While negotiations 
advance slowly, hindered by mistrust and 
endless maneuver for advantage, virtually 
unlimited competition for “strategic advan- 
tage” through new and more deadly delivery 
systems—continues unhindered. 

We believe that the key to a safer future 
lies in the control of strategic weapons 
technology. To protect the world from the 
disaster of a nuclear war the superpowers 
must halt the development of new weapons 
which frustrate attempts to curb the arms 
race. Because there is essential equality in 
U.S. and Soviet Union forces the superpowers 
can still take effective steps to stop the nu- 
clear arms race. This must be done both 
through mutually agreed on, and through 
unilateral initiative actions. 

III. RECOMMENDATIONS 


We hereby recommend that: 

1. The United States announces that it will 
halt underground testing of nuclear explo- 
sives provided that the Soviet Union follow 
sult within a reasonable time. 

2. The United States announces that it will 
not fleld test or deploy new strategic nu- 
clear weapons, nuclear weapons systems, 
or missile defense systems for a period of 2 
to 3 years provided the Soviet Union demon- 
strably does likewise. 

These measures, carried out with due care, 
do not jeopardize our security. The recom- 
mendations do not stem from blind faith in 
the good intentions of the Soviet Union. We 
already can detect Soviet tests of nuclear 
weapons smaller than the Hiroshima bomb 
with existing seismic sensors and clearly 
distinguish them from earthquakes. Hence 
underground tests of strategic warheads 
cannot escape detection. Our satellites al- 
ready inspect Soviet missile launches, missile 
site construction, and submarine arrivals 
and departures; thus we would know if the 
Soviet Union were not following our lead. 
Should the recommended initatives not bear 
fruit, the interruption in testing would 
hardly degrade our security. It takes many 
years to develop and deploy strategic weap- 
ons systems and our strength is such that 
a short delay of the sort we recommend can- 
not put the U.S. at risk. 

These measures, carried out with due care, 
can restrain the technological arms race. 
Without underground tests there is not 
enough confidence in the new warhead de- 
signs to allow deployment. New missiles also 
depend on more accurate guidance systems, 
and these can only be tried and perfected 
in repeated test firings. By reducing the 
number of missile test firings to those need- 
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ed for maintenance a major hurdle to new 
deployments would be created. 

This is the moment for such moves.—We 
are, once again, at a turning point in the 
nuclear arms race. Because SALT I suc- 
ceeded in placing ceilings on the number of 
missile launchers, it stimulated an intense 
race towards more accurate and powerful 
missiles, and more warheads per launcher, 
the development of new and more potent 
bombers and submarines to replace existing 
fleets. Most importantly President Carter has 
displayed a more penetrating understanding 
of the dangers of the arms race than the 
previous leaders of the U.S. and U.S.S.R., and 
has indicated a readiness to consider imagi- 
native policies. Our recommendations do not 
only meet a current need—they come at a 
propitious moment. 

The United States should take the initia- 
tive —The U.S. lead in new weapons tech- 
nology in the nuclear era is a reflection of 
our overall superiority in creating new tech- 
nologies and sophisticated industries. Under 
these circumstances, we cannot expect the 
U.S.S.R. to take the initative. 

Our proposals would be an important step 
toward the controls of strategic weapons 
technology which are so essential to our 
short term security. They would thereby cre- 
ate that base of confidence and stability 
which is a prerequisite to overall reductions 
of the nuclear arsenals. 

We urge the government of the United 
States to demonstrate its dedication to arms 
control by initiating the unilateral, reciprocal 
steps we have recommended, that represent 
the first steps leading to gradual disarma- 
ment. These actions, if carried out by the 
United States, would represent a policy of 
restraint of the greatest political signifi- 
cance and yet, for an interim period, be de- 
void of military risk. Should the Soviet 
Union reciprocate—and they, like the United 
States, have much to gain in so doing—a 
great step forward would be taken to dimin- 
ish the threat of nuclear war. 


RE-REFERRAL OF EXECUTIVE 
COMMUNICATION 3638, AUDIT AND 
EVALUATION REPORTS FOR IN- 
TERNATIONAL BANK FOR RECON- 
STRUCTION AND DEVELOPMENT 
FROM COMMITTEE ON BANKING, 
FINANCE AND URBAN AFFAIRS TO 
COMMITTEE ON INTERNATIONAL 
RELATIONS 


Mr. GONZALEZ. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Banking, Finance, and Urban 
Affairs be discharged from further con- 
sideration of Executive Communication 
3638. transmitting audit and evalua- 
tion reports for the International Bank 
for Reconstruction and Development, 
and that the communication be 
re-referred to the Committee on Inter- 
national Relations. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 


PRAY FOR ALDO MORO 


(Mr. KEMP asked and was given 
permission to address the House for 
1 minute and to revise and extend his 
remarks.) 

Mr. KEMP. Mr. Speaker, I do not 
know if former Prime Minister Aldo 
Moro is still alive, but it seems to me 
now that there is no obvious action that 
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the government can take, given its 
responsibility to the general electorate, 
that can induce the Red Brigades to free 
him. To free the 13 prisoners demanded 
as ransom would be an act of anarchy 
in itself. 


Mr. Speaker, the solution, : believe, 
lies in prayer, and the entire world must 
focus prayer on the kidnapers, in the 
way that Pope Paul VI began to do on 
Saturday, when he said: 

I beg you on my knees, free the Honorable 
Aldo Moro, simply, without any conditions, 
not so much because of my humble and 
loving intercession, as by virtue of his 
dignity as a common brother of humanity, 
and for the sake, which I want to hope has 
& stronghold on your consciences of real 
social programs that must not be soiled 
with innocent blood nor tormented by 
superfluous pain. 


Because we must assume that the kid- 
napers are genuinely radical political 
philosophers, with an oblique perspec- 
tive which we do not understand on how 
to cure Italy’s economic and social ills, 
this statement by the Pope was the only 
one that could be made, an appeal to the 
kidnappers’ sense of common brother- 
hood. 

And it seemed to work, to cause a 
cracking in the resolve of the Brigades. 
A statement they released was almost 
soft, and it said: 

Some personalities from the bourgeois 
world and also some religious authorities 
have addressed so-called humanitarian 
appeals to us for the release of Aldo Moro. 
We take account of them, but we cannot 
help nurturing some doubts.” .. . 


Mr. Speaker, had the Pope waited for 
this reply, he could have renewed the 
appeal with more elaboration, attempt- 
ing to quench those doubts. But before 
it arrived, the Pope was pressed to be- 
come firmer. No longer was the Pontiff 
on his knees, but rather “trembling” at 
the expiration of the deadline set by the 
anonymous people who have proclaimed 
themselves one-sided butchers and 
executioners. 

It is possible that this crossing of 
statements was all it took to lose an op- 
portunity, for the second statement may 
have fed the doubts of the kidnapers 
by strengthening the hand of those who 
had first resisted the brotherhood 
appeal. 

In 1962, during the Cuban missile 
crisis, a similar crossing of telegrams 
between President Kennedy and Nikita 
Khrushchev almost caused disaster, but 
Bobby Kennedy was in the right place at 
the right time, and advised his brother, 
the President, to answer the first, soft 
cable from Khrushchev, instead of the 
second, harsh one. When everyone is 
shouting, it is often the person who 
speaks most softly who is finally heard, 
as everyone must become silent to hear 
his whispers. 

The rest of us must join the Pope, it 
seems, in returning to the first, softer 
appeal. After all these kidnapers, like 
Mr. Moro, are also our brothers. I sense 
they could not resist and Mr. Moro would 
be freed. 

Then and only then could we turn our 
prayers with the Pope to the 13 political 
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prisoners of Italy’s desperate govern- 
ment, in an appeal that they too be 
treated like brothers. 


UPDATE ON PACIFIC/ASIAN AMERI- 
CAN HERITAGE WEEK—HOUSE 
JOINT RESOLUTION 540 


(Mr. HORTON asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. HORTON. Mr. Speaker, I would 
like to report the progress that has been 
made in acquiring the necessary cospon- 
sors for House Joint Resolution 540 call- 
ing upon the President of the United 
States to proclaim a Pacific/Asian 
American Heritage Week during the first 
10 days in May. As of today, 145 Mem- 
bers of Congress from 26 States, the 
Commonwealth of Puerto Rico, the Dis- 
trict of Columbia, Guam, and the Virgin 
Islands, have agreed to cosponsor the 
resolution. 

Under new rules of the Post Office and 
Civil Service Committee, 218 Members 
are required to cosponsor a resolution 
before it will be acted upon. We have not 
introduced a new resolution each time 
an additional 25 Members have agreed to 
cosponsor the resolution because of the 
high cost of printing each new resolu- 
tion. 

In addition, national organizations 
such as the National Association of 
Counties are supporting the resolution 
and have urged Members of Congress to 
sponsor the resolution. 

In the near future, Members who have 
not yet joined us on this resolution, will 
be receiving a letter requesting their sup- 
port. Rep. NORMAN MINETA and I urge 
them to join with us. 

Because of the interest that has been 
shown in this resolution, Rep. Norman 
Minera and I thought it would be ap- 
propriate to list the names of the co- 
sponsors in the Record. The following 
is the list of cosponsors of House Joint 
Resolution 540: 

Cosponsors (PACIFIC/ASIAN AMERICAN HER- 
ITAGE WEEK JOINT RESOLUTION—(AS or 
APRIL 21, 1978) 

Frank Horton, (R-NY) 

Norman Y. Mineta, (D-Calif.) 

ALABAMA 

Tom Bevill. 

CALIFORNIA 

Glenn M. Anderson, Robert E. Badham, An- 
thony C. Beilenson, George E. Brown, Jr., 
Clair W. Burgener, Yvonne Burke, John L. 
Burton, Phillip Burton, James C. Corman, 
George E. Danielson, Ronald V. Dellums, Don 
Edwards, Mark W. Hannaford, Augustus F. 
Hawkins, William M. Ketchum, John Krebs, 
Robert J. Lagomarsino, Robert L. Leggett, 
Paul N. McCloskey, Jr., John J. McFall, Leon 
E. Panetta, Jerry M. Patterson, Shirley N. 
Pettis, Edward R. Roybal, Leo J. Ryan, B. F. 
Sisk, Fortney H. Stark, Lionel Van Deerlin, 
Henry A. Waxman, Bob Wilson, Charles H. 
Wilson, Jim Lloyd, Harold Johnson, Charles 
WigginsgDel Clawson, John Moss. 

75 GEORGIA 
Wyche Fowler, Jr., Larry McDonald. 
HAWAII 
Daniel K. Akaka, Cecil Heftel. 
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ILLINOIS 
Tom Corcoran, Robert McClory, Tom Ralls- 
back, Paul Simon, Sidney R. Yates, John Fary, 
Abner Mikva, Ralph Metcalfe, Henry Hyde. 
INDIANA 
Andy Jacobs. 
IOWA 
Jim Leach. 
KANSAS 
Martha Keys. 
KENTUCKY 
John B. Breckinridge, Carroll Hubbard. 
MARYLAND 
Marjorie S. Holt, Barbara A. Mikulski, 
Parren J. Mitchell, Gladys Noon Spellman, 
Newton I. Steers, Jr. 
MASSACHUSETTS 
Joe Moskley, Silvio Conte, James Burke, 
Paul Tsongas. 
MICHIGAN 
Lucien N. Nedzi, William Ford, Dave 
Bonior, Carl Pursell, John Conyers, Bill Brod- 
head, Robert Carr. 
MINNESOTA 
Bruce F. Vento. 


MISSOURI 
Robert A. Young, William Clay. 
NEW JERSEY 
Millicent Fenwick, Harold C. Hollenbeck, 
James J. Howard, William J. Hughes, Joseph 
A. Le Fante, Peter W Rodino, Jr., Robert A. 
Roe. 
NEW MEXICO 
Manuel Lujan, Jr. 
NEW YORK 
Herman Badillo, Shirley Chisholm, Barber 
B. Conabie, Jr., James J. Delaney, Elizabeth 
Holtzman, Jack F. Kemp, Hamilton Fish, Jr., 
Edward I. Koch, Donald J. Mitchell, John M. 
Murphy, Henry J. Nowak, Otis G. Pike, 
Charles B. Rangel, Frederick W. Richmond, 
Saniuel Stratton, William F. Walsh, Lester L. 
Wolff, Leo C. Zeferetti, Matthew McHugh, Ben 
Rosenthal, James Hanley, John LaFalce, Joe 
Addabbo, Stephen Solarz, Ben Gilman, Rich- 
ard Ottinger, Tom Downey, John Wydler, Ted 
Weiss. Mario Biaggi. Bill Green, Robert 
Garcia. 
OHIO 
Clarence J. Brown, Willis D. Gradison, Jr., 
Thomas A, Luken, Charles W. Whalen, Jr., 
Louis Stokes. 
OREGON 
Les AuCoin, Robert Duncan, A! Uliman. 
PENNSYLVANIA 
Jcshua Ellberg, Allen E. Ertel, Peter H. 
Kostmayer, Robert N. C. Nix, William F. 
Lederer. 
SOUTH CAROLINA 
James Mann. 
TEXAS 
Charles Wilson. 
UTAH 
Dan Marriott. 
VIRGINIA 
Davo Satterfield, Bob Daniel. 
WASHINGTON 
Jack Cunningham, Norman D. Dicks, Mike 
McCormack, Lloyd Meeds, Joel Pritchard. 
WEST VIRGINIA 
John M. Slack. 
WISCONSIN 
Robert W. Kasten, Jr., Robert W. Kasten- 
meier, Clement Zablocki. 
DISTRICT OF COLUMBIA 
Walter Fauntroy. 
GUAM 
Antonio Borja Won Pat. 
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PUERTO RICO 
Baltasar Corrada. 


VIRGIN ISLANDS 
Ron DeLugo. 


RESOLUTION OF DISAPPROVAL OF 
MIDDLE EAST ARMS PACKAGE TO 
BE INTRODUCED 


(Mr. WHALEN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. WHALEN. Mr. Speaker, later this 
week President Carter is expected to sub- 
mit to the Congress the so-called Mid- 
dle East “arms package.” Upon receipt 
by the House of Representatives of this 
proposal, I shall introduce a Resolution 
of Disapproval applicable to all of its 
elements. 

The important issue, in my opinion, is 
whether the proposed aircraft sales, as 
Secretary of State Cyrus Vance argues, 
will contribute to peace in that troubled 
area of the world. I contend that they 
will not. Introducing sophisticated weap- 
onry in a hostile environment, rather 
than enhancing prospects for peace, 
makes armed conflict more likely. 
Events of the past several weeks—the 
massive transfer of arms; the invasion 
and occupation of Lebanon—enforce this 
conclusion. 

Much of the discussion relative to this 
arms package has centered on the ques- 
tion of whether or not it upsets the mili- 
tary balance in the Middle East. From 
my own analyses I am convinced that it 
will not. Indeed, as the London Econo- 
mist observes: “Israel's present over- 
whelming superiority in the Middle East 
will, if anything, be increased by the 
planned sales.” 

But “balance” and “superiority” are 
not the issues. By providing Israel, Egypt, 
and Saudi Arabia with additional mili- 
tary equipment the United States is en- 
larging their capacity to wage war, re- 
gardless of their relative strengths. 

Two arguments, I feel certain, will be 
advanced in opposition to my Resolution 
of Disapproval. 

First, it will be suggested that there 
is a Presidential commitment to supply 
aircraft to Israel, Egypt, and Saudi 
Arabia. Under American law, however, 
such commitments are contingent ones— 
contingent, that is, upon subsequent ap- 
proval by the Congress. In this instance 
I believe that the proposed sales should 
be deferred by Congress at least until 
there is further progress toward a Mid- 
dle East peace settlement. 

Second, advocates of the arms package 
will advance the age-old defense: “If we 
don’t sell the aircraft, they can be pur- 
chased elsewhere.” Unfortunately, at 
least in the case of Egypt and Saudi 
Arabia, this is true. Transcending this 
issue, however, is the question of na- 
tional conscience. 

Perhaps I take my job as a Member 
of Congress too personally, as I did dur- 
ing the Vietnam war. But the American 
people have vested tremendous respon- 
sibility in the 535 Members of the House 
of Representatives and the Senate—in- 
deed, the power of life or death. I am 


CONGRESSIONAL RECORD — HOUSE 


very troubled by the fact that scores of 
innocent civilians were killed, and thou- 
sands more made homeless, by arms 
which were made available as a result of 
my votes in the International Relations 
Committee and the Congress. Perhaps I 
cannot keep my friends from killing each 
other. But if they must, let it be with 
another's weapons. 


“LET'S FIGHT FOR FREE ENTER- 
PRISE”—SPEECH OF HONORABLE 
MICKEY EDWARDS 


(Mr. ASHBROOK asked and was given 
permission to address the House for 1 
minute and to revise and extend his rc- 
marks). 

Mr. ASHBROOK. Mr. Speaker, as the 
ranking Republican on the labor-man- 
agement subcommittee, I have observed 
first-hand the tremendous influence 
organized labor has in the Congress—an 
influence that is surprising in light of a 
growing disenchantment with the labor 
movement and many of its social pro- 
grams. 

One of my colleagues on the labor- 
management subcommittee, an out- 
spoken advocate of the free enterprise 
system, captured the essence of the prob- 
lem in a recent speech before the Rotary 
Club of Charleston, W. Va., In that 
speech, MicKeEy Epwarps clearly pointed 
out the extent to which labor's political 
influence outweighs its popular support. 
Congressman Epwarps is to be com- 
mended for his call to the business com- 
munity to join in the political fight for its 
own survival. 

His speech follows: 

Let's FIGHT FOR FREE ENTERPRISE 
(By Congressman Mickey EDWARDS) 

More than half of the 95th Congress is al- 
ready history and so far, I have to say, it 
hasn't been quite as bad as I thought it 
would be. 

When we started out, the agenda for this 
Congress looked like a labor Christmas list. 
It included everything George Meany wanted. 

But along the way there were a few sur- 
prises. Instead of being an unmitigated dis- 
aster, a few good things happened; a few not 
so good things happened and some atrocious 
things happened. But of course that was the 
surprise: We hadn't expected the good and 
the not so good, only the atrocious. 

It was a pleasant surprise. Businessmen got 
out from behind their desks and came to 
Washington. 

Last year’s defeat of the common situs 
picketing bill is probably the day business 
came of age politically. That was the day 
business proved it could stand toe to toe with 
organized labor and beat labor on its own 
playground—in the Congress. 

The defeat of common situs may have been 
one of the greatest lobbying efforts ever seen 
in Washington. It was a great victory. But it 
was a passing victory. 

The significance of common situs last 
year—and of the defeat of the Consumer 
Protection Agency this year—is that there 15 
a change in the trends of government—and 
that business took advantage of those trencs. 

These victories hold no lasting significance 
at all unless they serve as an inspiration to 
show what business can do when business 
gets business into government. The small 
businessman is an endangered species and 
businessmen are going to have to get into 
politics or they're going to be out of business. 
And it’s just that simple. 
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And I don't mean getting Into politics for 
a fifty yard dash, I mean a marathon. 

You stopped common situs. You stopped 
the repeal of section 14(b) of the Taft- 
Hartley Act. You stopped the Consumer Pro- 
tection Agency. 

But, labor won all five major labor votes 
in the Senate. And it won most of its voices 
in the House. This was business's best year 
ever—as far as lobbying goes, as far as po- 
litical activity goes—and labor still got most 
of what it wanted. 

The past 15 months In Congress hold some 
very important lessons for the business 
community. 

Business can have an impact on the legis- 
lative process but only when businessmen 
are united and when they're organized and 
when they pull out all the stops. 

Lobbying is not enough. After the most 
effective lobbying effort business has ever 
mounted—with practically every segment of 
the business community united behind a 
single purpose—common situs was stopped 
by only 12 votes. 

Lobbying is quite clearly not enough! 

I have been told that dinosaurs used to 
roam this planet at will. They did so for many 
years—and they had a pretty good time of it. 
Life was easy for them because the climate 
sulted them—the conditions were just right. 

But then the climate changed—the condi- 
tions changed—and the largest, most power- 
ful creatures the world has ever known, 
disappeared. 

And for business, too, the climate has 
changed. Conditions have changed. 

You can see it in the eleven billion forms 
businessmen sent to the federal government 
last year. You can see it in the OSHA in- 
spectors when they descend on you to make 
sure the portable potties are close enough. 
You can see it in taxes that cripple initiative, 
in inflation, in the disappearance of private 
investment capital. 

The climate has changed. It's pretty chilly. 
We're at the edge of an economic ice age. 

The question is—will business adapt? The 
dinosaur had a smal! brain. The business 
community has brainpower. It's a question of 
will, Will business commit itself to the pro- 
tection of free enterprise? or—will it sit com- 
placently munching on lily pads until the 
climate is so cold It cannot survive? 

Ironically, while the climate In government 
is chilly toward free enterprise, the public 
climate is chilling toward organized labor. 
Membership ts sliding. Unions have % of a 
million fewer members today than they did 
three years ago. 

In 1975-76, 125,000 more secret ballots 
were cast against union representation than 
for it. In 1976, the unions lost more repre- 
sentation elections than they won. 

Big labor is losing both members and 
prestige. But it’s doing something about it. 
The labor reform bill is designed to make it 
almost impossible for a small businessman— 
or any businessman—to prevent the union- 
ization of his plant or company. 

Labor is reacting to the new anti-labor 
climate by trying to change the climate back 
again through political action. 

Listen to George Meany—and I quote— 
“The American trade union movement is 
more deeply involved in politics than its 
most politically oriented critics could have 
believed possible a few decades ago. Our 
Committee On Political Education is the 
single most effective political machine in 
the country.” Unquote. 

Big labor knows that political involvement 
is the key to climate control. 

And involvement is something they un- 
derstand—something they're very good at. 

In 1976, COPE endorsed a presidential 
candidate—He won. COPE endorsed 28 Sen- 
ate candidates—19 of them won. It endorsed 
365 House candidates—and 262 of them won. 
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71.5 percent of the candidates COPE en- 
dorsed and supported—won their elections. 

71.5 might not be a great score on a spell- 
ing test. It woud be a miserable score on 
an IQ test—but it is a good enough score 
to run the country. 

If business could match that record— 
free enterprise would be in safe hands. 

But to do it—business is going to have to 
take a lesson from labor—a lesson in involve- 
ment. 

When you think about political action you 
normally start with money, and organized 
labor did start with money—8.2 million 
dollars in Congressional campaigns in 1976. 
But there is more to winning elections than 
direct contributions, 

And there, too, labor got involved—20,000 
phones in thousands of phone banks; more 
than 10 million phone calls by 120,000 labor 
union volunteers. 

80 million pieces of political mail. The 
AFL-CIO sent out 25 million pieces of mail 
in one month—the month before the 1976 
election. 

Year round computer services worth two 
million dollars—with the names of 12.5 
million votes in 45 states—pumping out pre- 
cinct working lists and malling lists. 

COPE and UAW alone spent more on get- 
out-the-vote-drives than the Democratic and 
Republican National Committees com- 
bined. 

And you can imagine the kinds of candi- 
dates those voters voted for. 

But still, they didn’t stop. Tens of thou- 
sands of precinct workers, doorbell ringers, 
car poolers, babysitters. 

And they didn’t hedge their bets! 

Labor supports candidates who favor labor. 
Business plays games. It supports incum- 
bents—even if they don't support business! 
Or it fails to support challengers who do 
support business. Or it splits its contribu- 
tions between opposing candidates so they'll 
have a tie to whoever wins. 

The General Telephone Political Action 
Committee in California gave 2,000 dollars 
to Ronald Reagan—and two thousand dollars 
to Gerald Ford, and 2,000 dollars to Jimmy 
Carter. 

Business gave four times as much money 
to incumbent Congressmen as it did to chal- 
lengers. Instead of trying to change the Con- 
gress, business supported the Congressional 
majority that is doing business in. 

This is one of those years when business 
can do something about the climate. About 
its survival. 

It’s an “off-year” election—but its an “on- 
year" for political action. If business doesn't 
get involved this year, then free enterprise 
and dinosaurs will both become fading foot- 
notes of the future. 

It boils down to one choice for business— 
a choice between two roads—the road to 
commitment, political involvement and con- 
trolling the climate to create a healthy en- 
vironment for free enterprise. 

Or the other road—the road of checkbook 
politics and no more; the road of playing 
both sides; the road of complacency and 
business as usual. It is a well marked road— 
the dinosaurs used it several million years 
ago. 


HIGH SCHOOL STUDENTS AID 
ELDERLY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from New York (Mr. Caputo) is 
recognized for 5 minutes. 

@ Mr. CAPUTO. Mr. Speaker, I would 
like to take time this afternoon to direct 
the attention of this House to a highly 
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successful senior citizens program oper- 
ating in my district, the 23d District of 
New York. 

For over a year now students at the 
John F. Kennedy High School in the 
Bronx have been volunteering their time 
and efforts to a program designed to 
provide aid to the elderly in more than a 
dozen nursing homes and senior citizens 
centers in the Kingsbridge, Riverdale, 
Washington Heights, Marble Hill, and 
Inwood communities. This program, the 
Kennedy elderly aid program (KEAP), 
developed in response to increasing 
crimes against senior citizens in New 
York City. At the suggestion of Mr. 
Joseph F. Limongelli, coordinator of 
student affairs at JFK, and with the 
support of Mr. Robert R. Mastruzzi, 
principal of the school, students have 
been providing a variety of services to 
elderty residents of these homes and 
centers. 

Some volunteers, working in teams 
of two or three, escort senior citizens to 
shopping areas, parks, doctors’ offices and 
medical centers, neighbors’ and relatives’ 
homes, or while they stroll along the 
streets for exercise and fresh air. Others, 
working at the centers, may write let- 
ters for, read to, or simply converse with 
elderly residents. Some of the talented 
students have been teaching seniors to 
sing, play games, and dance. KEAP vol- 
unteers have been involved in clerical 
work as well as nursing and therapeutic 
programs. 

KEAP has done much to reduce the 
fears of senior citizens in our area and 
increase the level of trust and under- 
standing between our older and younger 
generations. Resolutions commending 
the efforts of JFK students and faculty 
working in the program have been 
passed by the New York City council and 
the New York State assembly. 

I am personally gratified to see our 
young people take such an active and 
responsible role in dealing with com- 
munity problems. I want to take this 
opportunity to applaud KEAP yolun- 
teers for their initiative and dedication 
and wish them every possible future 
success.@ 


LIFE IN THE SOVIET UNION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Oklahoma (Mr. EDWARDS) 
is recognized for 5 minutes. 


@ Mr. EDWARDS of Oklahoma. Mr. 
Speaker, in the April 23 edition of the 
Washington Star, Mr. Gerald Nadler, a 
reporter for United Press International, 
writes of his fascinating but tragic con- 
versation with a Soviet war hero, Gen. 
Pyotr Grigorenko. 

The Soviets stripped the general of his 
citizenship while he was recently visit- 
ing in the United States. The Soviets ac- 
cused the general of, as they put it, “be- 
havior damaging the prestige of the So- 
viet Union.” 

Years ago, General Grigorenko made 
the mistake of believing that the guaran- 
tees of freedom spelled out in the Soviet 
constitution were to be taken seriously. 
Despite the resulting 6 years of constant 
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mental and physical torture in Soviet 
prisons and psychiatric hospitals, Gen- 
eral Grigorenko has emerged with his 
will strong and his mind clear. 

The stories he has to tell are not pleas- 
ant. But they have a special meaning, Mr. 
Speaker, after the presentation of that 
incredible television documentary, “‘Holo- 
caust.” 

General Grigorenko has great faith in 
the wonder that America has created 
from its commitment to individual free- 
dom and opportunity. But he is gravely 
worried that Americans have become 
complacent in the face of the Soviets’ un- 
deniable repression of the most basic hu- 
man rights. He fears that we are no 
longer willing to defend our own values, 
to speak out against these gross Soviet 
abuses of human rights. He fears, I be- 
lieve with justification, that we are a 
nation in retreat. 

Mr. Speaker, I urge my colleagues to 
read General Grigorenko’s own words, his 
own account of the reality of life today 
in the Soviet Union. 

The article follows: 

[From the Washington Star, Apr. 23, 1978] 
A GRIM PICTURE OF RUSSIA EMERGES 
(By Gerald Nadler) 

New Yorx.—Soviet war hero-turned dissi- 
dent Gen. Pyotr Grigorenko, stripped of his 
citizenship while visiting America, paints a 
grim picture of his homeland as a nation of 
shortages and regulations. 

“We plan and we plan, but in America 
there is no plan but a mass of goods,” said 
the 70-year-old former Red Army major gen- 
eral. “Russia, with its plan, is a nation of 
shortages. 

“Your roads and buildings are things of 
wonder. Russia virtually has no roads in 
comparison, 

“In construction, the Soviet Union is not 
10 years behind, not 100 years behind, but an 
epoch behind,” Grigorenko said in an inter- 
view. 

“I have stood for hours admiring American 
bridges and the skyscrapers.” 

While here on a six-month visa to visit his 
son, Andrei, 33, and undergo a prostrate 
gland operation, Gregorenko was stripped of 
his citizenship “for behavior damaging the 
prestige of the Soviet Union.” 

He was granted asylum in the United 
States a few days ago. 

Surrounded by his wife, Zinaida, 68, and 
two sons, Oleg, 44, and Andrei, an electrical 
engineer and also a former dissident, he 
warned of American complacency in the So- 
viet civil rights struggle, adding that Ameri- 
can policy is tricked by “Soviet duplicity.” 

“The more they (the Soviets) lie, the more 
they are believed,” Grigorenko said. 

He said the Soviet Union wants Americans 
to believe the human rights movement in 
Russia is dead, and “some people say so, 
Playing into the Soviets’ hands, but the 
movement is growing all the time. 

“In Russia not a day went by without 10 
to 20 and sometimes 50 persons coming to me 
for advice on human rights.” 

Grigorenko, who spent six years in prisons 
and psychiatric hospitals for demanding 
that Soviet authorities observe the nation’s 
constitution, said President Carter's decision 
to stress human rights in foreign policy “was 
genius-like in its conception. 

“But the Belgrade conference (which in- 
vestigated compliance with the Helsinki 
Agreement and its human rights provisions) 
was a full retreat.” 

Grigorenko, who was busted to private and 
had to work as a hauler in a factory, noted 
the decree signed by Soviet President Leonid 
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Brezhnev taking away his citizenship was 
made public March 10, two days after the 
end of the Belgrade Conference. 

“The Helsinki agreement,” he said point- 
edly, “provided for the free movement of per- 
sons and Information across borders.” 

He said if he had thought the Soviets 
would strip him of his citizenship, he would 
not have come to the United States. The So- 
viet action, he said, violated international 
law. 

“It was vile,” he added. 

Despite his training in engineering and cy- 
bernetics which he taught at the Soviet Pen- 
tagon—Frunze Academy—Grigorenko said he 
found America startling. 

“The key,” he said, “is organization—of 
trade, industry, road and building construc- 
tion.” 

“Here the stores are full, and I see no 
plan,” Grigorenko said, contrasting it to the 
Soviet system where the entire economy 1s 
planned and regulated by the five-year plans. 

Grigorenko said he had made visits to 
Philadelphia, Baltimore, Washington, Bos- 
ton, San Francisco and Los Angeles. 

“Every city has its theaters, its huge stores, 
museums” he said, explaining that these 
things in any abundance in Russia were con- 
fined to the largest cities like Moscow, Len- 
ingrad and Kiev. 

Americans, Grigorenko sald, can never 
imagine what the Soviet Union is like with 
its system of documents and internal pass- 
ports. 

“Here, he said, “if I want to go to Phila- 
deiphia, then please, go ahead.” 

Grigorenko was arrested once in Soviet 
Central Asia for illegally being in Central 
Asia where he went to plead the cause of the 
Crimean Tartars who were banished from 
their homeland by Soviet dictator Josef 
Stalin. 

“In Washington, I went to Congress,” sald 
Grigorenko. “I listened, I watched. I did not 
understand (the language). 

“But if I were to ask to attend a session of 


the Supreme Soviet (the nominal parlia- 
ment), I would be looked upon as if I were 
mad. 

“And writing congressman who will 
write back!" Grigorenko said, shaking his 
head in disbellef.@ 


ARBOR DAY PROGRAM HIGH- 
LIGHTS — CONTRIBUTIONS OF 
JOHN A. NOBLE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Pennsylvania (Mr. McDape) 
is recognized for 5 minutes. 


è Mr. McDADE. Mr. Speaker, this Fri- 
day, in the city of Scranton, many of our 
civic and business leaders will join hands 
with citizens from throughout the com- 
munity in a very special Arbor Day 
ceremony that will highlight the con- 
tributions of one of our region's first citi- 
zens, John A. Noble. For this year will 
mark the dual anniversary of the 100th 
anniversary of the Globe store, of which 
Mr. Noble serves as president, and the 
planting of the one millionth tree in what 
has become a multiyear effort sponsored 
by Mr. Noble and the Globe aimed at 
beautifying our environment. 

The Arbor Day program, which is held 
each year in Scranton, is an outstanding 
event. It has become a tradition begun 
16 years ago when John Noble decided 
to use Arbor Day as a vehicle to instill 
concern about our environment to the 
school children of northeastern Penn- 
sylvania. So each year for the past 16 
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years, the Globe store has delivered an 
average of 60,000 seedlings of different 
varieties to area schools for planting. 

This year, the one millionth seedling 
will be planted at ceremonies being held 
at Nay Aug Park in Scranton. At this 
time, the contributions of John Noble to 
the greening of northeastern Pennsyl- 
vania, making the area a more attractive 
place to live, will be recognized. 

John Noble has long been a pioneer in 
the business community, but he has also 
been a pioneer in the drive for local 
beautification. He holds the “Conserva- 
tionist of the Year Award” from the 
Pennsylvania Forestry Association in 
recognition of the Arbor Day program 
which he founded. 

The Bible tells us it is better to light 
one little candle than to curse the dark- 
ness. In Scranton, it has been better to 
plant a tree than to curse the ugliness 
of a scarred environment. Generations 
to come will enjoy many touches of green 
because one man, John Noble, had a 
beautiful idea.@ 


THE SUPREME COURT HAS RULED 
TODAY THAT ATTEMPTS BY GOV- 
ERNMENT TO RESTRICT THE 
MARKETPLACE OF IDEAS ARE 
UNCONSTITUTIONAL 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from New York (Mr. Kemp) is rec- 
ognized for 5 minutes. 
@ Mr. KEMP. Mr. Speaker, on April 13, 
I addressed the House on attempts being 
made by Federal agencies and commis- 
sions to restrict the exercise of free 
speech and free press and to rig thereby 
the marketplace of ideas. That rigging 
takes place each time a rule or regula- 
tion is promulgated which gives an ad- 
vantage to one group or creates a disad- 
vantage to another with respect to those 
group's attempts to influence public pol- 
icymaking. 

In describing these attempts—and ac- 
tions of the Internal Revenue Service, 
the Federal Trade Commission and the 
Federal Communications Commissions— 
I pointed out why these attempts must 
be repelled: 

Ideas have consequences. For better or for 
worse, ideas rule the world. The recognition 
of that by our forebears lays at the very 
foundation of our history and traditions. It 
is reflected throughout the bill of rights and 
our legal framework. 

It is the competition of ideas which brings 
forth public opinions. And, as a product of 
the force of ideas, those opinions are in a 
State of change, some gaining and others los- 
ing ground. 4 

But now a move is afoot to rig the market- 
place of ideas, to weigh one set of ideas 
against another, to give one set an unfair 
advantage over the other. 

And who Is at the heart of this attempt to 
rig that marketplace of ideas? Agencies of 
the Federal Government. 

Mr. Justice Hugh Black, commenting on 
what freedom of speech really means, said: 

My view ts, without deviation, without ex- 
ception, without any ifs, buts, or whereases, 
that freedom of speech means that you shall 
not do something to people either for the 
views they have or the views they express or 
the words they speak or write. 

Yet, these Federal agencies are attempting 
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to “do something" against a major segment 
of American life. Why? Who really knows, 
but from everything I can gather, because 
the free speech the segment which is to be 
restrained is exercising is critical of Govern- 
ment or the policies it seeks to make domi- 
nant. In other words, free speech as an ab- 
straction might be all good and fine to those 
within these Federal agencies, Dut the spe- 
cific exercise of free speech in the form of 
criticism of Federal policies and programs 
or in the offering of alternatives to reliance 
upon the Federal Government Is quite an- 
other matter. 

The classical notion of government with- 
in a democratic society is that the govern- 
ment is made up of the people themselves, 
that it is an embodiment of those people. 
Yet what the recent actions of the Federal 
Government to rig the marketplace of ideas 
reflect is that those who would rig that 
marketplace see government as an entity 
unto Itself, as a structure set off and distinct 
from the people. I abhor that kind of vision 
of government; it is exactly the kind of 
perspective which can bring forth despotic 
government. 

. . . . . 

All of this is bound to have a “chilling 
efect" on all issue and Image advertising, 
that “telltale chilling effect’ which the Su- 
preme Court of the United States has told 
us to watch for as a sign of abridgment of 
a freedom. 

. . . . . 

This is really an attempt to restrain 
the role of the private sector in the for- 
mulation of policy, a restraint Initiated by 
its competitor quite frequently in that for- 
mulation, the public sector. Thus, Govern- 
ment has become both player and umpire, 
and that is not fair. I cannot find any foot- 
note in the Constitution which says that 
the right of free speech is protected only 
for those promoting the public interest. 

. . » . . 

In order to comprehend truth, we must 
first hear all forms of speech, and the offer- 
ing of those forms of speech must be on 
an equal footing. It is morally unfair, fl- 
nancially inequitable, and of questionable 
constitutionality to do otherwise. 


TODAY'S SUPREME COURT DECISION 


Mr. Speaker, this afternoon’s news- 
paper carries the headlined story that 
the Supreme Court of the United States 
has struck down as unconstitutional just 
such an attempt, one by a State govern- 
ment, to rig the marketplace of ideas in 
the formulation of public policy. In a 5 to 
4 decision, delivered by Mr. Justice 
Powell, the court has made it very 
clear—much to the chagrin I am sure of 
those forces in Government which are 
seeking to rig the marketplace—that 
nothing in the Constitution or in prior 
court decisions supports the idea that 
political expression loses its first amend- 
ment protection “simply because its 
source is a corporation,” in this instance 
because the attempt to rig was to limit 
the role of corporations. The court's de- 
cision struck down a Massachusetts law 
barring any corporation from spending 
money to influence the outcome of elec- 
tions on referendum questions. 

The Court said today: 

If a legislature may direct business cor- 
porations to "stick to business,” It may also 
limit other corporations—religious, charit- 
able or civic—to their respective "business" 
when addressing the public. 

Such power in government to channel the 
expression of views is unacceptable under the 
first amendment. 
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The court rejected the argument made 
by Massachusetts that corporations 
would use their influence and money to 
dominate political campaigns, by stating 
what ought to be obvious to anyone: 
That in a free society, it is up to the 
people to decide who to believe in a poli- 
tical campaign. That is a major point. 

Mr. Speaker, this is a significant vic- 
tory for free speech and a free press. If 
a legislature, a Congress, an agency, a 
commission can direct corporations to 
“stick to business,” it certainly could 
limit churches to stick to their busi- 
ness—and make no comment upon pub- 
lic policy questions, limit charitable 
organizations—foundations, etc.—to do 
the same, limit civic organizations to do 
the same. This is not a matter which 
applies, therefore, only to corporate 
points of view; it applies to all. That is 
why I got deeply involved in the issue. 

FEDERAL ATTEMPTS TO RIG MARKETPLACE 
PROBABLY UNCONSTITUTIONAL 

It is clear to me, from today’s decision, 
that rules and regulations of Govern- 
ment agencies and commissions, as well 
as statutes enacted by the legislatures 
and Congress, are in trouble if they rig 
the marketplace of ideas in the formula- 
tion of public policy. They run the now 
obvious risk of being unconstitutional. 

The first amendment to the Constitu- 
tion is very clear on this kind of freedom 
of speech issue. It says, “Congress shall 
make no law .. . abridging the freedom 
of speech, or of the press.” It stands to 
reason that if Congress can make no 
such law, neither can the executive de- 
partments and agencies to which Con- 
gress has delegated part of its authority. 
Congress cannot give a right that it does 
not itself have. 

I know the executive departments and 
agencies will argue that they are not 
infringing upon either freedom of 
speech or freedom of the press, because 
there has been no Government restraint 
upon speech or press. I don’t agree with 
that, for at least two reasons. First, there 
are no differing levels of free speech or 
free press known at constitutional law. 
That is, someone doesn’t have more free 
speech than another. Second, an in- 
fringement is constituted by these ac- 
tions, because while not prohibiting the 
speech or press, that same Government 
has treated the relationship of that 
speech or press differently in the con- 
ferring of benefits or the taking of them. 
These two points come together this 
way: The Federal Government now rec- 
ognizes freedom of speech or press on 
both sides of an issue but it only con- 
fers a benefit—the tax deductibility of 
fund given or expended—for one side of 
that issue. 

Yet Government ought to be the dis- 
passionate referee, the unbiased umpire, 
among competing ideas in our society. 
Government should be responsive to the 
will of the people by accurately perceiv- 
ing that will without trying to control 
it. Shades of authoritarianism or total- 
itarianism enter the mind of any 
student of history, law, or political 
science when facts start emerging that 
government is controlling the shaping of 
the people’s will. When government uses 
its tax laws, its trade and communica- 
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tions regulations, to indirectly shape the 
will of the people, by giving unfair anti- 
competitive advantages to one form of 
expression over another, we move de- 
finitely in that direction. The only ques- 
tion then is how far. Social unrest is a 
direct product of segments of society 
feeling that government is rigging life 
against them. It is what Harvard’s 
Crane Brinton said in “Anatomy of 
Revolution” is the beginning of that un- 
rest which can lead to a total disruption 
of society. We obviously are not there at 
this point, but why go in that direction? 
Why not go in the direction the framers 
of the Constitution intended: Toward 
greater freedom of speech and press. 
WHY WE MUST BE CONCERNED 


There is another thing that troubles 
me deeply about this development, and 
it is a point which Mr. Justice Brandeis 
addressed in Whitney against California, 
a landmark 1927 case on free speech. 
Brandeis said, “It is the function of 
speech to free men from the bondage of 
irrational fears.” Yet irrational fear, at 
least in the opinion of many, has been 
the product of one of the sides in many 
of these public policy and legislative 
questions. It is irrational to say we are 
going to run out of fuel in the next 20 
years; that we may freeze in the dark 
unless such and such is done. That gen- 
erates fear among people not thoroughly 
informed. The other side of that argu- 
ment would, in giving its side of the 
story, bring back balance to the con- 
sideration of the question, and in so 
doing it would alleviate those irrational 
fears. This is but one of many examples 
that any of us could come up with; there 
are probably hundreds. Thus, by favor- 
ing one expression, one form of expres- 
sion, over another, the Government 
agencies are restricting the entry of 
those ideas which would bring about a 
greater balance in policy considerations 
and the elimination of those irrational 
fears to which Brandeis referred. 

This country is beset with economic 
problems. Taxes are strangling the pro- 
ductivity of the people. Inflation is 
moving toward double digits again. Un- 
employment remains at totally unaccept- 
ably high levels. Our balance of pay- 
ments not only continues negative but at 
billions each quarter. The value of the 
dollar, at home and abroad, continues 
to shrink. These are the questions cen- 
tral to the well-being of the American 
people. Their resolution is central to the 
economic recovery we must have. 

Yet where is the policymaking ma- 
chinery of the Federal departments and 
agencies and the independent agencies 
dealing with economic questions today? 
It is standing on its head. What ought 
to be the top priorities—the issues I just 
outlined—are at the bottom and the eso- 
teric, tangential issues which ought to 
be at the bottom on the agenda are at 
its top. Instead of dealing with taxes, 
inflation, unemployment, competition, 
and so forth, we pick up the morning 
paper to find the FTC is going to con- 
duct a major investigation of comic 
books, that breakfast cereals are a com- 
mission's focus instead of making 
sure enough children have breakfast, 
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et cetera. The examples are almost end- 
less. It is a world—a Government— 
turned upside down, with its priorities 
upside down, and the taxpayers, the 
economy, and even the commission's and 
agencies, whose respect the people is at 
rock bottom, are the real losers. 

Attempts to rig the marketplace are 
part and parcel of priorities turned up- 
side down. Government is so unsure of 
its substantive positions, apparently, that 
it has to rig the marketplace, to give ad- 
vantage to those who support the Gov- 
ernment’s position and to create disad- 
vantage to those who oppose it, in order 
to “win.” 

It has to be made very clear that my 
interest here is not in representing the 
corporate point of view. Quite to the con- 
trary, I do not agree with the corporate 
point of view on many of the issues dealt 
with in public policy advertising. My 
record is clear on that. I would be just 
as irritated—and concerned—if for- 
profit advertisers had an advantage over 
nonprofit advertisers, if the corporate 
point of view had an advantage over any 
other point of view. My concern here is 
with the libertarian question involved— 
balance among competing points of view 
and absolute rights of freedom of speech 
or press for both. 

WHAT MUST BE DONE 


We cannot stand idly by and watch a 
continuation of these attempts to rig the 
marketplace of ideas, and should that 
continuation be unopposed to watch the 
pattern mushroom. Nor can we wait for 
the Supreme Court to act on each of 
these attempted infringements. It could 
take years for the cases to work their way 
through the court system. Now is the 
time to begin this process of returning 
balance to the deliberation of public 
policy questions by segments of our soci- 
ety and economy other than Govern- 
ment, to require Government to treat all 
points of view in an evenhanded man- 
ner. 

There are several ways to go about 
this. The first is to get the agencies and 
Commissions which promulgated the 
rules and regulations which are rigging 
the marketplace to rescind those rules. 
The second is to have Congress enact 
laws rescinding those rules by rewriting 
the statutes on which they are based. The 
third, and more long-range way, is to 
enact a law which would require all sub- 
stantive rules and regulations of the de- 
partments, agencies, and Commissions 
come to Congress for its action prior to 
having the force of law. 

The first would be the easiest mechan- 
ically. It would take Congress out of it. 
But how realistic can we be about agen- 
cies and officials undoing what they have 
done—with egos, reputations, etc., on the 
line? In some instances, such rescissions 
would be opposed by the agencies be- 
cause they see either a statute or a con- 
gressional intent behind what they did. 
This would probably be the case with re- 
spect to the IRS rulings against the de- 
ductibility of public policy question ad- 
vertising, etc., based as it seems to be 
on section 162 of the Internal Revenue 
Code. 


The second is probably the cleanest 
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way because clear language and clear 
intent on the part of Congress would 
prohibit the agencies and commissions 
from doing what they are doing here. 
That is a laborious task, and we should 
recognize it as such. It requires, first, the 
cataloging of all the regulations and in- 
stances rigging the ideas marketplace. It 
then requires drafting legislation with 
respect to each—a separate bill for al- 
most everyone since they would be going 
to different committees for considera- 
tion. Then, it requires getting them 
passed, with the probably opposition of 
those who issued the regulations or rul- 
ings, and then signed by a President 
who is becoming more and more a cap- 
tive of the bureaucracy. 

I do not think Congress is ready for 
the third approach yet, although if its 
Members keep hearing of these kinds of 
regulation “horror stories,” it may soon 
be. 


All of this cannot be done alone. It will 
take a concerted effort among Members 
of Congress, Democrats and Republicans, 
liberals and conservatives. I do not think 
this issue has a partisan or liberal/con- 
servative slant. But because it is a funda- 
mental question—a deeply rooted one— 
it will be harder to bring Members’ focus 
onto it, it being the flashy. news-itemy 
issues that get most of the attention. 

It will also require a great deal of help 
from the national community. There is 
no way that I can ascertain every regu- 
lation, decision, ruling that rigs the mar- 
ketplace of ideas. We need people to 
come forth who have direct knowledge of 
this kind of information. I dealt with the 
IRS, the FTC, and the FCC in my floor 
remarks, but I cannot help but believe 
there are many, Many more examples of 
which I am unaware. People should send 
them to me, directly at my House of 
Representatives office, with as much 
background information and material on 
each infringement as possible. From this, 
we can build the entire catalogue of what 
has to be done.@ 


LEGISLATION RECOGNIZING IM- 
PORTANCE OF INTERNATIONAL 
COOPERATION IN THE WORLD 
ECONOMY 


The SPEAKER pro tempore. Under 
a previous order of the House, the gentle- 
man from Ohio (Mr. WHALEN) is re- 
cognized for 5 minutes. 


@ Mr. WHALEN. Mr. Speaker, today, I 
am introducing along with Congressman 
PauL Smaon two House concurrent res- 
olutions recognizing the importance of 
international cooperation in developing 
a concerted, multilateral approach to the 
growth, stability and development of the 
world economy. These resolutions were 
initiated by Senator Jacos Javits who is 
introducing them in the other body to- 
day. 

It is essential that we recognize that 
our economic survival depends on the 
free flow of goods and services to and 
from every corner of the Earth. Yet, the 
trend toward protectionism is growing, 
as demonstrated in the recent “Buy 
American" measures considered by the 


CONGRESSIONAL RECORD — HOUSE 


House. I have consistently opposed such 
measures, stating that they only could 
invite retaliation from other nations, and 
I consistently have opposed barriers to 
free trade. 

We must develop solutions to the prob- 
lems facing the international monetary 
system. Any short-term ill effects caused 
by a comprehensive plan to stabilize the 
international monetary system can be 
minimized by a truly multinational ap- 
proach toward mutual assistance. 

While I was a member of the US. 
delegation to the 32d United Nations 
General Assembly, I noted that the U.S. 
posture there often is a timid one, in 
which we rarely take aggressive and 
imaginative initiatives. The announce- 
ment of the economic summit conference 
to be held in Bonn on July 16 and 17—in 
continuation of the Tokyo round—pro- 
vides the United States with an unique 
opportunity to take a bold intitiative to- 
ward a multinational, long-term allevi- 
ation of the problems. 

The first concurrent resolution which 
Mr. Srmon and I are introducing, along 
with Senator Javits in the other body, 
directs the President to undertake dis- 
cussions with the industrialized nations 
leaders in developing a multinational, 
concerted approach in recognizing the 
interdependence of all nations in the 
world economy. 

The second concurrent resolution di- 
rects the President to initiate a dialog 
with the member nations of the Organi- 
zation of Petroleum Exporting Countries 
(OPEC) to establish a major capital pool 
oi $50 to $100 billion to target to devel- 
oping countries for productive invest- 
ment purposes. 

Under a stable international monetary 
system, investments could be targeted to 
stimulate economic growth in developing 
nations. Not only would standards of liv- 
ing be raised in these developing coun- 
tries, but global demand would increase, 
thereby stimulating growth of the entire 
world economy. 

1 believe that the time for alleviating 
the problems of the international econ- 
omy is now. Moreover, I believe that 
the Bonn summit provides the United 
States with the opportunity to take bold 
new initiatives toward the long-term 
solution of these problems.® 


INTEREST RATES SHOULD GO DOWN 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Texas (Mr. GONZALEz) is rec- 
ognized for 5 minutes. 

Mr. GONZALEZ. Mr. Speaker, sooner 
or later, and the sooner the better, in- 
terest rates should go down for the bene- 
fit of the country. 

High interest costs squeeze millions of 
people out of housing, at a time when 
housing is in short supply. High inter- 
est costs deprive millions of people of 
goods that they need and often are in 
desperate need of. High interest costs 
slow down economic activity, which is 
the opposite of what the country really 
needs. 
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The phenomenon of high interest has 
forced the Federal Government to create 
interest subsidies and other forms of sub- 
sidies, so that housing could be brought 
within range of the income afforded to 
ordinary working people. And even at 
that, only a small minority of our citi- 
zens can today afford to think about buy- 
ing a new home. And high interest like- 
wise has forced the Congress to endorse 
a subterfuge for housing—by creating 
financing mechanisms for mobile homes, 
which will serve as housing, but not for 
very long. 

Millions of people who could think 
about buying a home at interest rates of 
3 or 4 percent simply cannot come near 
the expense of a home at interest rates 
that are three and four times that high. 

High money costs hurt everybody. The 
problem is endemic, it is fundamental, 
and it cannot be forgotten. 

If we think of inflation as being in- 
evitable. then the battle is lost, because 
there is no way that interest rates can 
come down in the face of inflation. No 
one can lend money at a diminishing rate 
of return. 

There are no easy solutions. 

We can drive interest rates down tem- 
porarily if the Federal Reserve expands 
the money supply. But that would be 
only temporary, because inevitably the 
rate of interest catches up with the rate 
of inflation. 

We can legislate interest rate ceilings, 
but that is chimerical in the most im- 
portant commercial arena. If the real 
price of money is above the allowable in- 
terest rate, loans will either become 
unavailable, or the lenders will demand 
equity kickers, higher cash down or any 
other of a number of devices, to bring 
their rate of return to the market level. 

In economic policy, even the most 
elaborate gimmick is shortlived. Reality 
cannot be avoided. 

Economic policy must be grounded in 
firm principle, and that principle must 
be followed with faithful determination. 

President Nixon tried to avoid reality 
with his freeze-thaw-devaluation-tariff 
barrier and desperation games, and the 
price was a greater problem than the 
country started with. 

President Ford had not the political 
base nor will to establish a policy of his 
own. 

Thus far, the current administration 
has followed no discernible policy at all, 
simply wavering one way or another in 
tune with opinion polls. It gives the im- 
pression of maladroitness, and the result 
has been a long slide in the value of our 
currency, a sluggish rate of economic 
recovery, and confusion on all sides. 

Right now, interest rates are not 
headed down; they are headed up. Last 
week the Federal Reserve allowed the 
Fed funds rate to move from 6% to 
7 percent—a clear warning to the Presi- 
dent that the Fed wants inflation to 
come down, starting with the Federal 
deficit. 

The simple truth is that as long as our 
Government follows an indiscernible and 
uncertain course in economic policy, we 
are going to have high interest rates. We 
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need to have a goal that is clearly enun- 
ciated, and one that the administration 
is clearly striving toward—not one in 
which directions change from day to 
day, and not one in which actions belie 
stated intentions. 

If the administration, with clear eye, 
firm hand and determined heart sets 
a steady economic course we can sooner 
or later expect uncertainty to decline. 
We can expect a decline in feverish spec- 
ulations, and a return to more produc- 
tive investment. 

A steady policy would prevent the 
Fed from ratcheting the money supply 
and interest rates first one way and then 
another. We would have a steady policy 
that would allow interest rates to drop. 

And if that were to happen, we could 
expect to have a happier and more 
prosperous country. 

Our greatest economic progress has 
come during times of low interest 
rates—and low inflation. Our greatest 
growth in real wealth has come during 
times when interest has been at a rea- 
sonable level. We housed more people, 
built more roads, schools, highways, and 
factories in those times than at any 
other. Our unemployment has been lower 
in such times than at any other. Our 
sense of national well-being has been 
higher in such times. Low interest rates 
allowed people to have what they needed, 
without subsidy and without incurring 
an impossible load of debt service. 

For the last 8 years, our economic 
policy has followed a zig-zag course, with 
sudden and even radical changes in di- 
rection, as if the economy were a rudder- 
less sailing boat, to be blown about by 
whatever political wind or economic 
storm that might pass by. 

A sailor may tack this way or that, but 
if he has skill he will reach port. Our 
problem is that the country has not been 
on a set course, and the zigs and zags 
have brought us only increasing confu- 
sion and unhappiness. 

I believe that we can have a healthy 
national economy. It can happen only if 
the administration has a firm economic 
policy—one that is grounded in princi- 
ples that the people believe in and will 
uccept. That will not be easy, for our 
problems are great, being as they are 
the product cf a decade of confusion. 

But a clear course will bring about 
prosperity without inflation, a prosper- 
ity that will be marked by reduced inter- 
est costs. 

I am not cheered by what I see. The 
fed, in the only way it can, is saying that 
unless our basic policy does better, in- 
terest rates will only go up, to the det- 
riment of everybody. 

I offer for the Recor an item from to- 
day’s New York Times, describing the 
action of the Fed: 

FED Expects INFLATION SURGE, LETS INTEREST 
Rates RISE 
(By Clyde H. Farnsworth) 

WASHINGTON, April 25.—G. William Miller, 
chairman of the Federal Reserve Board, said 
today that the board allowed interest rates 
to rise last week because of expectations of 
greater inflation. He served notice that easier 
money depended on the Federal Govern- 
ment’'s ability to reduce the fiscal deficit. 
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Testifying before the Senate Banking Com- 
mittee, Mr. Miller said that a $25 billion re- 
duction in the deficit could result in an “im- 
portant” lowering of rates. But any reduction 
of the deficit below the $53 billion antici- 
pated for fiscal 1978, he emphasized, would 
permit less restrictive policies. 

He renewed his call for President Carter 
to postpone for three months—from Oct. 1 
to Jan. 1—the effective date of a proposed 
tax cut of $25 billion. 

PRESIDENT DEFENDS PROPOSAL 


At his news conference later today, Presi- 
dent Carter defended both the size and tim- 
ing of his tax proposal while reiterating his 
desire to see that interest rates remain as 
low as possible. 

President Carter proposed a $60 billion 
deficit for fiscal year 1979, beginning next 
Oct. 1. A three-month postponement of the 
tax cut, Mr. Miller said, would save about 
$8 billion from next year's deficit, getting the 
figure under this year's $53 billion. 

“If we send out a signal loud and clear 
that we are reducing the deficit,” said Mr. 
Miller, “everything else will fall into place.” 

Mr. Miller's plea for greater fiscal restraint 
was made in tones that were softer but no 
less assertive than those of his predecessor, 
Arthur F. Burns, who left at the end of last 
month after eight years on the board. 

As Dr. Burns had done repeatedly, Mr. 
Miller insisted that inflation was the coun- 
try’s number one problem and that much of 
the nation’s economic ills could be relieved 
if greater heed were paid to increasing busi- 
ness investment. 

Much of what he said came out in a dia- 
logue with the committee chairman, William 
Proxmire, Democrat of Wisconsin. They had 
tangled during confirmation hearings when 
questions were raised about business activi- 
ties In Iran by Textron Inc., the company Mr. 
Miller headed before President Carter's call 
to Washington. 

SENATOR PRAISES CHAIRMAN 


The two made light of their earlier dis- 
agreements, and Senator Proxmire who had 
once referred to Mr. Miller as a “rookie” in 
monetary matters, congratulated him for his 
“excellent” testimony. 

Mr. Miller reported on an economy that he 
described as “rebounding” from the winter 
slack, with further gains expected in em- 
ployment, consumption and business spend- 
ing. 

Even with the recent tightening of inter- 
est rates, he said, residential construction 
should show sizable increases in the next few 
months before tapering off gradually in the 
second half of this year. 

And the foreign trade deficit, while remain- 
ing large, should moderate from the very 
high first-qurater rate, he observed. 

While prospects for economic activity were 
favorable, he noted that inflation had 
worsened, not only because of a substantial 
spurt in volatile food prices, but also because 
of the brisk pace set by prices of industrial 
commodities and services. 

He issued a new projection that inflation 
this year, as measured by the broadest 
gauge—the so-called deflator of the gross 
national product statistics measuring price 
changes of all good and services—would be 
6% to 7% percent. 


a _ 


REQUEST FOR WITHDRAWAL OF 
COSPONSORSHIP OF H.R. 9332, 
TUITION TAX CREDIT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Illinois (Mrs. COLLINS) is 
recognized for 5 minutes. 


11665 


Mrs. COLLINS of Illinois. Mr. Speaker, 
I take this opportunty to advise my col- 
leagues of my request today to Repre- 
sentative FRENZEL to have my name 
withdrawn from cosponsorship of H.R. 
9332, Tuition Tax Credit Act. 

In February, when the gentleman from 
Minnesota (Mr. FRENZEL) first circulated 
H.R. 9332, I was impressed that an ef- 
fort was being made to assist economi- 
cally strapped middle-income families 
who are faced with the rising costs of ed- 
ucating their children; and consequently, 
decided to be listed as a consponsor. After 
giving the matter further consideration, 
however, I have concluded that most resi- 
dents of my district will be best assisted 
by enactment of legislation that would 
expand the student grant and student 
loan programs that are already in 
existence. 

Without any doubt, there is a need for 
an assessment of the equity and effective- 
ness of all measures bearing directly 
upon our educational system as a whole. 
Mr. FRENZEL is to be applauded for his 
work in this area—without which the ad- 
ministration might not have been stimu- 
lated to devise its own legislative 
approach. 

Education is crucially important to the 
lives of disadvantaged persons. In many 
instances, it is the only vehicle which 
will help them up the ladder of eco- 
nomic self-improvement. Because I am 
so deeply troubled over the quality as 
well as equality of public education in 
this country, I cannot support any legis- 
lation that could conceivably be used as 
a means of providing more favorable 
treatment of the more affluent in our so- 
ciety. To provide them with tuition tax 
credits, of which those who need relief 
from taxes the most cannot avail them- 
selves, would not be in keeping with our 
sense of fairness. 

Not only does the tuition tax credit 
proposal throw a little money at every- 
body who pays tuition whether they need 
it or not, but could result in a marked 
rise in the number of private schools 
which could close their doors to minori- 
ties. In light of this very real possibility, 
I cannot in good conscience cosponsor 
this legislation. 


TRIBUTE TO PROMINENT ARKAN- 
SAS AGRICULTURIST HUDSON 
WREN 


The SPEAKER. Under a previous order 

of the House, the gentleman from Ar- 
kansas (Mr. ALEXANDER) is recognized 
for 30 minutes. 
@ Mr. ALEXANDER. Mr. Speaker, Ar- 
kansas has lost one of its most dedicated 
agriculturists, Hudson Wren of Wilson, 
Mississippi County, Ark. 

Wren, mayor of Marie, Ark., and re- 
tired vice president and general man- 
ager of the Lee Wilson Co. agricultural 
holdings, died last week at age 71. His 
career in agriculture spanned 51 years 
and led him from high school agriculture 
teacher to regional director of farm pro- 
grams. 

In the 50 years since he graduated 
from the University of Arkansas (where 
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he was a member of the varsity football 
team for 2 years) in 1928, Wren served in 
a number of local, State, and regional 
positions promoting agricultural and 
rural interests. 

Although his career took him to Ra- 
leigh, N.C., and Atlanta as regional di- 
rector of farm programs for the U.S. 
Department of Agriculture, he returned 
to Mississippi County in 1945 where he 
remained until his death. He was born 
in Prescott, Ark., in 1907. 

Wren came to Wilson in 1932 as an 
avocational agriculture instructor at 
Wilson High School. His career in gov- 
ernment started in 1934 when he was 
named county agent for the Arkansas 
Extension Service in Mississippi County. 

In 1936, Wren served as farm man- 
agement specialist for USDA and in 1938 
was named State director of the Farm 
Security Administration (FSA) in Little 
Rock. 

In 1945, Wren was named manager of 
Lee Wilson & Co.'s 12,000-acre farm 
unit near Marie. He became vice presi- 
dent of the company in 1951 and execu- 
tive vice president in 1974. 

Hudson helped incorporate the Mis- 
sissippi County Conservation District, 
serving as president for 2 years and asa 
member of its board of directors until 
his death. He played a prominent role in 
organizing the Arkansas Soybean Asso- 
ciation and served as its president in 
1972 and 1973. 

Mr. Speaker, Hudson Wren devoted 
his entire life to the promotion of agri- 
culture. He was a credit to his commu- 
nity, State, and Nation. We will all miss 
him.@ 


SHARING THE WEALTH OF THE 
OCEAN FLOOR 


The SPEAKER. Under a previous 
order of the House, the gentleman from 
New York (Mr. BINGHAM) is recognized 
for 10 minutes. 

@ Mr. BINGHAM. Mr. Speaker, the 
Committee on Ways and Means is con- 
sidering a measure which would require 
U.S. firms which harvest hard minerals 
from the ocean floor to share some of the 
proceeds from the sale of those minerals 
with the international community. H.R. 
3350, the Deep Seabed Hard Mineral Re- 
sources Act, has been reported out of 
three committees, including the Com- 
mittee on International Relations on 
which I serve. The bill as it stands con- 
tains strong provisions in favor of rev- 
enue sharing principle, but no detailed 
revenue-sharing plan. It is my hope that 
the Ways and Means Committee will be 
able to produce an actual revenue-shar- 
ing formula for inclusion in the bill in 
the form of an amendment on the floor. 

The United Nations, with U.S. sup- 
port, has declared that the resources of 
the deep seabed, beyond the limits of na- 
tional jurisdiction, are the common heri- 
tage of mankind. The United States has 
been engaged for several years in nego- 
tiations for a Law of the Sea Treaty 
which would, among other things, create 
an international authority with certain 
powers to regulate deep seabed mining by 
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individual nations or mining companies, 
and to require payment of some form of 
royalties and profit sharing. 

As we proceed in H.R. 3350 to provide 
for unilateral regulation by the United 
States of deep seabed mining by U.S. 
firms pending the conclusion of a Law 
of the Sea Treaty, it is essential that we 
preserve the principle that what we are 
mining is the property of mankind, and 
that those who reap the profits must 
share those profits. That is why it is so 
important that the Ways and Means 
Committet produce a fair revenue-shar- 
ing formula which will put to rest any 
notion that the United States is seeking 
to preempt the Law of the Sea Confer- 
ence and gain exclusive benefits from 
deep seabed mining. 

Our colleague, Mr. Fraser, has a long- 
standing interest in Law of the Sea. On 
April 13, he testified eloquently before 
the Ways and Means Committee on be- 
half of a meaningful revenue-sharing 
provision. His statement, which follows, 
deserves serious consideration by all of 
us: 

STATEMENT BY HON. DONALD M. FRASER 


Mr. Chairman: I am grateful for this op- 
portunity to testify before the Committee on 
Ways and Means on the proposed provision 
on international revenue sharing. This prin- 
ciple is an essential component of the pro- 
posed deep seabed mining legislation. I 
strongly support the inclusion of the pro- 
vision on revenue sharing in the legislation 
for important foreign policy reasons. 

The Committee on International Relations 
believes that a comprehensive agreement on 
the Law of the Sea which includes provisions 
on deep seabed mining and revenue sharing 
is in the interest of the United States. In the 
past, my colleagues and I have been con- 
cerned that US legislation on deep seabed 
mining could impair the successful con- 
clusion of an international agreement. Leg- 
islation that allowed mining companies to go 
and mine the seabed before a Treaty was in 
place would sanction the largest and wealth- 
iest nation in the world to unilaterally take 
minerals from the seabed before the Con- 
ference could reach agreement on the pro- 
posed Seabed Authority to govern the ex- 
pioitation of minerals and on the conditions 
under which all states or entities could par- 
ticipate in exploitation. Such an action 
would run counter to our support for the 
principle of the common heritage of man- 
kind. 

The Committee believes, however. that 
interim legislation on seabed mining could 
be useful. My colleagues and I have been 
impressed by the broad support for interim 
legislation that witnesses from the Congress, 
the administration, the ocean mining in- 
dustry, academia and nongovernmental or- 
ganizations expressed in the Joint hearings 
held last January by the Subcommittees on 
International Organizations and on Interna- 
tional Economic Policy and Trade. We con- 
cur with the administration that the failure 
of last summer's session of the Conference to 
reach agreement on the proposed seabed au- 
thority makes it necessary for Congress to 
set up an interim framework in which com- 
panies can develop deep seabed mining tech- 
nology to recover from the seabed copper, 
cobalt, nickel and manganese—minerals that 
are important to the United States. 

The need for some domestic legislation Is 
apparent. However, it is most important that 
any interim legislation accord with US 
foreign policy, with US commitments at the 
United Nations and with US objectives at 
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the UN Third Law of the Sea Conference. The 
principle of international revenue sharing 
significantly upholds these US foreign policy 
interests. In 1970, the US supported along 
with over 100 other countries in the UN 
General Assembly the Declaration of Prin- 
ciples on the Exploration and Exploitation 
of the Seabed Beyond the Limits of National 
Jurisdiction. This Declaration provided, 
among other things, that the mineral re- 
sources beyond national jurisdiction in the 
international zone constituted the common 
heritage of mankind. It also states that bene- 
fits derived from exploiting the interna- 
tional zone should be shared with the in- 
ternational community, particularly the 
developing countries. In the same year, the 
US tabled a draft treaty at the UN Seabeds 
Committee which provided for sharing a por- 
tion of the revenues from seabed exploration 
with the developing countries. 

The US has continued to support the 
principle of revenue sharing during the sev- 
eral sessions of the Third UN Conference 
on the Law of the Sea. Amb. Richardson, 
the US Representative to the Conference, 
considers revenue sharing critical to reach- 
ing international agreement. Only a handful 
of industrial states have the technological 
capacity to mine the minerals of the inter- 
national zone. Developing states—the have 
nots—the majority in the Conference of over 
150 states naturally want to share the bene- 
fits of seabed mineral exploitation. The US 
aims to ensure that a Law of the Sea Treaty 
contains provisions on revenue sharing 
whereby those that mine pay a portion of 
their profits to an International Fund to be 
shared with the developing states. 

If the US enacts domestic legislation that 
permits mining companies to mine the com- 
mon heritage before a treaty enters into 
force, those companies must shoulder inter- 
national responsibility by making payments 
into a domestic fund which in turn can be 
the source of payments to the International 
Fund under an international agreement. In- 
deed no permit to recover minerals com- 
mercially should be granted to any com- 
pany until provision for revenue sharing is 
firmly in place. Iam very glad that the Com- 
mittee on International Relations strongly 
supported this idea when it discussed and 
reported H.R. 3350. 

In regard to the issue before the Commit- 
tee on Ways and Means. I have had the op- 
portunity to review the Administration's 
proposal and the discussion draft of House 
Legislative Counsel. I endorse these efforts 
and would make several comments. 

First. I believe that companies should 
make payments to the Fund to be established 
in the Treasury without undue delay so that 
if and when an internation! agreement en- 
ters into force. these payments could be 
transferred to the Seabed Authority to help 
get it operating right away 

Second, the administration and the House 
legislative counsel's draft propose that the 
payment to the Fund be 3.75% of 1'5 of the 
proceeds of the sale of minerals from the 
hard minerals In the most basic form in 
which these minerals are traded. As I under- 
stand it, the payment would amount to 34 
of 1% of the proceeds of arms length sales. 
This percent strikes me as being too low 
a percent. 

Third, the reference to international acree- 
ment on page 5 of the legislative counsel's 
draft should conform to the language of 
the Administration's proposal and of the 
existing version of HR 3350. (Substitute in- 
ternational agreement for international deep 
seabed agreement). 

Fourth, in regard to the disposition of 
moneys in the Fund if no treaty comes Into 
force, I endorse the Administration's pro- 
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posal that the Congress rather than the 
Treasury be authorized to determine the 
disposition of the moneys. Important for- 
elgn policy considerations figure in the pro- 
posed creation of this Fund; foreign policy 
interests may be important even If an in- 
ternational agreement does not enter into 
force. It seems to me that Congress should 
be able to determine the disposition of such 
funds should no treaty enter into force. 
Thank you, Mr. Chairman.@ 


“THE $45 BILLION CONNECTION” 


The SPEAKER. Under a previous order 

of the House, the gentleman from Ohio 
(Mr. ASHLEY) is recognized for 5 
minutes. 
@ Mr. ASHLEY. Mr. Speaker, on Thurs- 
day night of this week, April 27, television 
viewers in most of the cities of our Nation 
will have the opportunity to gain greater 
understanding of the need for the United 
States to adopt a national energy policy 
without further delay. 

On that night, a program called “The 
$45 Billion Connection” will be shown, 
through an independent network put to- 
gether for this occasion by Capital Cities 
Communications, which produced the 
program. 

“The $45 Billion Connection” examines 
the impact on world trade and on our 
own economy of the debilitating drain of 
$45 billion annually for imported petro- 
leum. That was, as my colleagues well 
know, our current outlay for foreign oil 
in 1977. 

The problem is that our fellow citizens 
do not seem to fully appreciate this 
simple, devastating statistic. Two sep- 
arate and prestigious polling organiza- 
tions, CBS News/New York Times and 
Louis Harris, discovered identical and 
discouraging intelligence: Only 52 per- 
cent of the American people, according 
to their sampling methodology, know 
that we import any oil at all. And of those 
who know that we do depend to some ex- 
tent on imported energy, only a very 
small percentage come within hailing 
distance of the correct percentage. 
Which, as I hardly need to remind this 
body, now approaches 50 percent. Nearly 
half of all the oil we use comes from 
abroad. We no longer control our own 
destiny, because energy is the lifeblood of 
that destiny. 

This television program examines just 
a few of the consequences of this $45 
billion annual drain on the United States. 
Some of its hypotheses and some of its 
claims are controversial. The narrator 
is a well-known author and economist 
who uses the pseudonym Adam Smith. 
Among the authorities seen on the pro- 
gram are our colleague Congressman 
CHARLES VANIK and Treasury Secretary 
Blumenthal. 

They have different viewpoints on 
different issues raised in the program, 
but they agree that the United States 
must move toward a comprehensive and 
vigorous energy policy. 

That is what the conferees on the 
National Energy Act have been strug- 
gling with since last October. We believe, 
and we ferventlv hope, that we can reach 
agreement on the issues that have di- 
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vided us. Now we need the understanding 
and support of our colleagues in this 
body and in the Senate. Otherwise, the 
closing words of Adam Smith on the TV 
program should chill all of us: 

You remember the old sign, “The Buck 
Stops Here"? Well, it belongs in front of 
Congress as well as on the President's desk 
because Congress and the President have to 
do something very drastic about breaking 
that $45 billion connection. And, right now, 
you and I have to insist that something gets 
done, You have seen what other countries 
are doing. They are exporting everything that 
isn't nalled down to pay for their oil bill. 
They are enforcing conservation. Scrambling 
around, trying to cope because they have to. 
But, so far we haven't and consequently, our 
demand for imported oll has promoted infia- 
tion, devalued the dollar, angered our allies, 
disrupted international trade and even 
threatened our national security. It doesn’t 
have to be that way. We know what we have 
to do. We have to conserve oll. We have to 
produce more domestic oll and we have to 
switch to coal and alternate forms of energy. 
Right now we have to begin to break that 
$45 Billion Dollar Connection. If we don't, 
not only do we all face more inflation, but in 
the years to come, whoever is in power in 
Iran and Saudi Arabia and the other oll pro- 
ducing states will have an astonishing de- 
gree of control over the way we live. And 
that’s frightening. 


I urge all of my colleagues and their 
staff members to watch “The $45 Billion 
Dollar Connection,’”’ on Thursday. It 
treats a critical issue.@ 


CURBING UNEMPLOYMENT—"“THE 
NATIONAL COMMUNITY BASED 
ORGANIZATIONS YOUTH JOB 
CREATION AND TRAINING ACT 
OF 1978” 


The SPEAKER. Under a previous or- 

der of the House, the gentleman from 
Ohio (Mr. Stokes) is recognized for 15 
minutes. 
@ Mr. STOKES. Mr. Speaker, on 
March 14, 1978, I introduced H.R. 11540, 
the National Community Based Orga- 
nization Youth Job Creation and Train- 
ing Act of 1978. The bill will provide a 
special program for financial assistance 
to national community-based organiza- 
tions of demonstrated effectiveness, in 
order te provide 1 million new jobs and 
job training opportunities. 

In 1977, the American population as 
a whole averaged an unemployment rate 
of 7 percent. However, the black unem- 
ployment rate was double the overall 
rate and averaged more than 14 per- 
cent. Yet as outrageous as these figures 
are they do not approach the dismal un- 
employment trends evidenced by Amer- 
ica's youth. The unemployment rate for 
youth is tremendously high in the cities, 
and in poverty pockets is even higher. 
Among minority youth, unemployment 
reached the chronic level of 40.3 percent. 
In my city of Cleveland, black youth 
were unemployed in excess of 55 percent. 
And unfortunately these youth percent- 
ages do not represent an aberration from 
the norm. The youth unemployment rate 
has all the characteristics of irreversi- 
bility and consistency necessary to make 
it a permanent feature of the American 
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economic picture. The most illustrative 

indication of this alarming condition has 

been the constant widening gap between 
minority youth and white youth unem- 
ployment. 

For example in 1954, when white teen- 
age unemployment was 12.1 percent, 
black teenage unemployment was 16.5 
percent—a 4-percent gap. In 1975, when 
white teenage unemployment increased 
to 16.8 percent, black teenage unem- 
ployment soared to 38.2 percent—an 
astounding 21 percent gap. With the 1977 
minority youth unemployment and with 
more youth workers being laid off be- 
cause of the increase in the minimum 
wage, levels exceeding 40.3 percent, 
there is no indication that the unem- 
ployment differentials will narrow. 

It is clear to me that the increase 
and gap in the unemployment rates of 
black and white teens indicate a struc- 
tural inefficiency in the economic sys- 
tem. Moreover, black youth unemploy- 
ment has the potential of becoming a 
human catastrophe in which millions of 
black youth reach adulthood without the 
skills, the training, and the work expe- 
rience necessary to occupy a productive, 
independent role in our society and with 
no hope of ever finding employment. It 
is time for Congress to recognize the 
deleterious social and economic effects of 
relegating our unemployed black and 
white teenagers to city streets and crime. 

It is time for Congress to initiate a 
national youth policy that would be in 
effect regardless of political party or 
climate. It is time for Congress to do 
more than maintain the status quo. Con- 
gress must lend its support to efforts to 
train and prepare our youth for a place 
in this society. The National Community 
Based Organizations Youth Job and 
Training Act of 1978 represents such a 
commitment to the unemployed youth of 
America. 

MAJOR PROVISIONS OF THE NATIONAL COMMUN- 
ITY BASED ORGANIZATIONS YOUTH JOB CREA- 
TION AND TRAINING ACT OF 1978 
The National Community Based 

Organizations Youth Job Creation and 

Training Act of 1978 follows a nine-point 

approach in an effort to curb youth un- 

employment. The following discussion of 
sections 2 through 9 will serve to high- 

light the salient features of this im- 

portant job-creating and training 

legislation. 

SETION 2—DECLARATION OF POLICY AND PURPOSE 


This section is a statement of the 
achievements of national community- 
based organizations (NCBO’s) and a 
congressional commitment to assist them 
in their efforts to train and provide jobs 
for 1 million Americans in 1978 and the 
3 succeeding years. Section 2 also ad- 
dresses the employment problems of 
those who are neither highly skilled 
nor so readily employable; namely, in- 
habitants of depressed urban and rural 
areas and unemployed youth. Section 
2 recognizes the value in utilizing young 
people in work study projects. Such 
projects could include community im- 
provement and development; includ- 
ing housing rehabilitation, neighbor- 
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hood improvement, removal of urban 
blight and the revitalization of areas of 
rural poverty. These efforts would serve 
the dual function of beautifying our 
neighborhoods and busying idle hands. 

Another important part of section 2 
is part 7 which establishes the Urban 
Career Education Center (UCEC). The 
UCEC is a prototype youth dropout ca- 
reer opportunity center which provides 
education, career exploration, and train- 
ing for young high school dropouts. The 
initial UCEC was designed as an experi- 
mental project in Philadelphia in con- 
junction with the National Institute of 
Education, funded by the Denartment of 
Health. Ehucation, and Welfare. The 
Philadelphia experiment is regarded as 
one of the most successful alternative 
education plans in the Nation. Working 
with high school dropouts and near drop- 
outs from Philadelphia's disadvantaged 
community, the UCEC has recorded an 
80-percent success rate in graduating 
students from the local school system 
and placing them in jobs or advanced 
training. 

Vital to the success and replication 
of future UCEC is the close cooperation 
between local and State boards of edu- 
cation, industry, and community-based 
groups. My legislation recognizes that the 
UCEC is indispensable in efforts to train 
the 3,302,740 elementary and high school 
dropouts. 
SECTIONS 3 

ZATION; 

GROUPS 

Under sections 3 and 4 of my bill, 
the Secretary of Labor is authorized 
and directed to enter into a contract 
with any community-based organization 
of demonstrated effectiveness. The inclu- 
sion of any other community-based or- 
ganization is an important provision for 
it gives recognition to the fact that un- 
employment is a national crisis which 
cannot wait for startup proiects. Im- 
mediate relief must be made available 
through community-based organizations 
already funded by the Federal Govern- 
ment. Though this provision has no ex- 
clusiveness in reference to OIC, other 
community-based organizations should 
attempt to follow the innovative struc- 
ture and process of OIC. 

It is noteworthy that by mandating 
that the Secretary of Labor enter a con- 
tract with a NCBO that it would be eli- 
gible to participate in Federal jobs pro- 
grams under revenue sharing, railroad 
revitalization, rural and urban economic 
development projects under the Depart- 
ments of Commerce, Agriculture, Trans- 
portation, as well as the Department of 
Labor. They would also be eligible to 
participate in public works projects. Sec- 
tion 3 also has a special stipulation for 
career education and counseling services 
for secondary school students. Section 4 
is designed to insure that the jobs cre- 
ated are not only meaningful but lead to 
permanent positions. “Special efforts” 
should be made to acquaint Vietnam 
veterans, the handicapped, ex-offenders 
and youth to programs and jobs avail- 
able to them. 

In further reference to the employ- 
ment problems of veterans, section 4 
(b) (4) provides that special considera- 
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tion in filling jobs should be given to 
veterans who served in the Armed Forces 
in Indochina or Korea on or after Au- 
gust 5, 1964. My bill would apply to all 
veterans regardless of type of discharge 
received. Thus, the 446,000 enlisted per- 
sonnel who received less than fully hon- 
orable discharges from 1965 through 
1973 would be given consideration. I have 
included this provision for I have long 
realized that veterans receiving less- 
than-honorable discharges are the most 
unemployable segment of our population. 
I also realize that most of these indi- 
viduals did not receive bad papers as a 
consequence of committing serious 
crimes. Most simply reacted adversely to 
discrimination or combat stress. Others 
merely exercised poor judgment. Often 
these were the very young and immature. 
As a result of their less-than-honorable 
discharges, they are now stigmatized and 
unable to secure employment. This act 
would give all veterans a fighting chance. 

Consistent with the philosophy of 
maximum utilization of resources, my bill 
indicates that unemployed teachers 
should be given special consideration in 
filling teaching positions in OIC educa- 
tion and training centers. When it is 
considered that yearly less than 40 per- 
cent of the 255,899 trained teachers se- 
cure employment, special consideration 
should be given to this teacher reserve. 

SECTION 5—CIVIL RIGHTS COMPLIANCE 

Unlike some Government funded pri- 
vate nonprofit corporations, the NCBO’s 
believe that they have an absolute duty 
to guarantee that there is no discrimina- 
tion in its program administration. 
SECTIONS 6 AND 7—COOPERATION WITH STATE 

AND LOCAL GOVERNMENT AND PRIVATE ENTER- 

PRISE 

Section 6 encourages cooperation with 
State and local governments and private 
enterprise. Section 7 provides for admin- 
istration of the program. 

SECTION 8—YOUTH PROGRAMS 

The National Community Based Or- 
ganization Youth Job Creation and 
Training Act of 1978 would amend sec- 
tion 304(a) (3) of CETA to create a year- 
round employment program. Currently, 
the youth employment program is a sum- 
mer program. However, youth employ- 
ment statistics document a pressing need 
for the continuation of these same or 
equivalent jobs on a permanent basis. 
SECTION 9—TAX CREDIT FOR HIRING UNEM- 

PLOYED PERSONS 

The final section is section 9. 

Under this provision any employer 
may receive a tax credit equal to the first 
12 months of salary he pays to an unem- 
ployed person; provided this employee 
does not displace other workers and is an 
individual without a job. This provision 
would assure continued success in efforts 
to maximize and mobilize employment 
opportunities within the private sector. 

Mr. Speaker, the “National Community 
Based Organizations Youth Jobs Crea- 
tion and Training Act of 1978” is a non- 
partisan measure designed to curb the 
problem of unemployment. By utilizing 
such job training and placement exper- 
tise my bill has focused on the major 
problem of youth unemployment. 

Mr. Speaker, I encourage my colleagues 
to move quickly to enact this legislation. 
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We must avoid the temptation of wait- 
ing until after the election in Novem- 
ber or until enactment of the Full Em- 
ployment and Balanced Growth Act of 
1978. Community organizations are run- 
ning out of funds and Americans are 
running out of time. When it is con- 
sidered that 7.426.000 Americans are un- 
employed; 5,800,000 Americans receive 
$19 billion annually in unemployment 
compensation benefits, 18 million Amer- 
icans are dependent on food stamps and 
the U.S. prison population has pinnacled 
to a quarter-million persons, the time to 
aid these organizations is now. They have 
demonstrated effectiveness and cost ef- 
ficiency. Now let us demonstrate our sup- 
port. I urge you to endorse the “Na- 
tional Community Based Organization— 
Youth Jobs Creation and Training Act 
of 1978."e 


RETREAT ON ETHICS REFORM 


The SPEAKER. Under a previous 
order of the House, the gentleman from 
California (Mr. PANETTA) is recognized 
for 5 minutes. 

Mr. PANETTA. Mr. Speaker, a little 
more than a year ago the House adopted 
House Resolution 287, the so-called Obey 
resolution that provided for a wide range 
of ethics reforms in the House, by an 
overwhelming vote of 402 to 22. 

Despite that solid mandate for change, 
we have seen in the past few weeks a 
deliberate effort to kill or weaken the bill 
H.R. 1, which would codify these reforms 
in law. At the same time, proposals to 
delay filing of the financial disclosure 
forms required by the Obey resolution 
have been circulated, while H.R. 1 has 
been pulled from the fioor indefinitely. 

Mr. Speaker, the margin by which the 
Obey resolution passed the House should 
be more than enough to insure the pas- 
sage of H.R. 1, but apparently it is not. 
The efforts at retreat from the commit- 
ment of the Congress to ethics reforms 
are ignoring why Congress made that 
commitment to begin with. So let us 
look back at that resolution and what it 
meant. 

House Resolution 287 included sec- 
tions on financial disclosure, limitations 
on the acceptance of gifts, abolition of 
slush funds, curbs on abuse of the frank. 
controls on foreign travel at taxpayer 
expense, and limits on outside earned 
income. Aside from some disagreement 
within the House itself, the public 
strongly supported the passage of this 
resolution. Letters from constituents and 
newspaper editorials overwhelmingly ap- 
plauded the House for its new ethics 
code. 

House Resolution 287 was the first 
comprehensive reform adopted by the 
House since 1968. Since that time, the 
American public has been barraged by 
a series of revelations and criticisms and 
investigations that have undermined the 
integrity not only of the House but of 
every branch of Government. 

Whether founded or unfounded, 
whether we like it or not, there is no 
question that the public today feels a 
deep distrust of Government, and this 
attitude weighs heavily against the 
House as a whole. 
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The simple fact is that in 1968, no one 
dreamed that a Vice President would be 
indicted and punished for official crimes 
or that a committee of this House would 
vote two articles of impeachment against 
a sitting President of the United States. 
No one dreamed that a Member of this 
House would leave office after being 
charged with keeping a mistress on his 
office payroll. No one dreamed that, as 
happened a few days ago, a former Mem- 
ber would plead guilty in the Korean 
influence-buying scandal and be sen- 
tenced to jail for 6 to 30 months. 

The simple fact is that the ethics 
standards of 1968 do not meet the needs 
of 1978. Americans are demanding a 
higher standard of conduct from their 
elected and appointed officials and they 
are entitled to it. H.R. 1 will establish 
and codify that standard, and will ex- 
rand the standard we have agreed upon 
for ourselves to others in the Federal 
Government. 

We have already agreed to abide by 
these restrictions on our own activities 
when we adopted House Resolution 287. 
While the resolution does not have the 
force of law, I cannot believe that it was 
adopted in hypocrisy, that this House 
had no intention of obeying it. 

Even if we do not pass H.R. 1, we will 
have to abide by limits on outside earned 
income, we will have to disclose our per- 
sonal financial status, we will have to 
live with the other reforms enacted in 
House Resolution 287. The only thing 
we will gain by killing or weakening 
H.R. 1 is a public perception that we are 
not serious or do not care about how we 
are judged by the public. And that, Mr. 
Speaker, is no gain at all, even though 
it may accord with the mood of cynicism 
that has apparently overcome so many 
Members of this House today. 

Those who argue against H.R. 1 on 
specific grounds cite the limit on out- 
side income as unacceptable. Who are 
we kidding? How can we seriously tell 
the public that we needed a pay raise to 
$57,000 while also implying that we have 
so little to do here in Congress that we 
have time to maintain law offices, travel 
the lecture circuit, and so on? Do we for- 
get that in 435 congressional districts 
there are scores of individuals ready and 
eager to run for our seats, if we decide 
we cannot live on $57,000 plus a modest 
sum of outside income? 

Others oppose the criminal sanctions 
in the bill for willful and knowing viola- 
tions of the ethics code. I can certainly 
understand the concern about unsub- 
stantiated charges being made against 
Members and about adverse publicity 
generated by the conducting of audits 
of these disclosure returns, but once 
again the term “willful and knowing” is 
the thing to keep in mind. The only in- 
dividuals with anything to fear are those 
who deliberately set out to violate the 
law, and this includes our electoral op- 
ponents, I might add. 

These are not persuasive reasons to 
vote against H.R. 1, to prevent it from 
coming before the Congress, or to weaken 
it. They are arguments of fear or of mo- 
tion, not of reason or justice. 

Mr. Speaker, the test of the strength 
of law is not in its passage but in its en- 
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forcement. When laws enacted out of 
apparent conviction are ignored, then 
the entire credibility of our governing 
capacity is called into question. We are 
not simply a nation of laws—we are a 
nation of people who must determine 
whether we will be a nation of laws and 
whether our laws will be upheld in prac- 
tice. The reform resolution passed Con- 
gress by a vote of 402 to 22. By our deci- 
sion on the enforcement legislation, 
H.R. 1, we will tell this country whether 
we have the courage to stand by that 
vote or whether we will retreat from the 
commitment this Congress made to real 
ethics reform. 


INTRODUCTION OF INDEPENDENT 
NEWSPAPER ACT OF 1978 


The SPEAKER. Under a previous order 

of the House, the gentleman from Ari- 
zona (Mr. UDALL) is recognized for 5 min- 
utes. 
@ Mr. UDALL. Mr. Speaker, On October 
6, 1977, I introduced H.R. 9484, a bill to 
provide estate tax relief for the owners 
of local independent newspapers. About 
a month later, on November 3, 1977, I 
was joined by 34 Members of this House 
in sponsoring identical legislation. 

The introduction of these bills has 
evoked lively comment, not only by in- 
dividual newspapers, and in the news- 
paper trade press, but also in Time mag- 
azine and television coverage on the Mc- 
Neill-Lehrer report. 

The public is slowly awakening to the 
fact that the independent local news- 
paper is becoming an endangered species. 
This applies to daily as well as weekly 
newspapers, which are being bought up at 
an ever increasing pace by newspaper 
chains, communications conglomerates, 
and public corporations. Each year for 
the past several years, 40 to 60 daily 
newspapers leave the ranks of the inde- 
pendents and are merged into faceless 
giants with their corporate headquarters 
hundreds or thousands of miles away. At 
the present rate, in another few years, 
there will virtually be no independents 
left remaining. At this time, there are 
just over 600 independent dailies, but 
each week, another one or two are bought 
by the chains. 

In the past few months, I have re- 
ceived much correspondence from weekly 
and daily newspapers all over these 
United States, commenting on my pro- 
posed bill. In addition, I have met with 
publishers at seminars, and on an in- 
dividual basis, to discuss this proposal. 
The vast majority of these publishers 
have applauded the purposes of the bill, 
and they have also offered comment and 
criticism intended to improve the legisla- 
tion. Their suggestions have been fully 
considered, and we have attempted to 
fine-tune and improve the bill, in order 
to best meet the needs of a truly inde- 
pendent press. 

Today, joined by some 65 cosponsors, I 
am reintroducing the Independent Local 
Newspaper Act of 1978. I believe this to be 
a better bill than its predecessor, and 
more worthy of consideration by this 
House. 

While a number of the provisions of 
the earlier bill have been tightened up, 
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the basic import of this legislation is 
still to provide a reasonable means for 
the owners of local newspapers to ar- 
range for the payment of their estate 
taxes while passing on their interests in 
the newspapers to their heirs. The legis- 
lation still allows the newspaper owners 
to set aside sums. during their lives ex- 
clusively for payment of estate taxes, 
and also provides for deferred payments 
of estate taxes for reasonable periods. 

One significant change is that the 
definition of a local independent news- 
paper has been amended to include 
those publications which as of Octo- 
ber 31, 1977, had all of their publishing 
offices within one State or territory of 
the United States. There are 66 of such 
groups of dailies, each of which is lo- 
cated within one State, and these 66 
groups include 178 newspapers—ap- 
proximately 10 percent of the number 
of daily newspapers in the United States. 

Within the last few years there have 
been a number of purchase of local 
chains by larger chains, and even of 
medium size chains by larger chains. For 
example, in the last year the Chew news- 
papers of Ohio were purchased by a 
larger chain. A group of four Massachu- 
setts newspapers, all in the 10,000 daily 
circulation range, have recently been 
purchased by Ottaway Newspapers, a 
division of Dow Jones. Last year, New- 
house Newspapers purchased all of the 
newspapers owned by Booth News- 
papers. Shortly before that, Gannett 
Newspapers purchased Speidel News- 
papers. Thus, it is apparent that the 
local newspaper grouns, those within one 
State, will continue to attract offers of 
purchase from the major chains. 

If a judgment must be made, there is 
greater protection of the public interest 
in having a locally owned and operated 
chain, that is, a group of newspapers 
solely within one State, in that they 
have a commonality of interest. That is, 
they are interested in the same State 
government, legislature, court system, as 
well as the tax problems, education 
problems and related matters which oc- 
cur within such a geographical group- 
ing. 

They also have like or similar interests 
in election campaigns, in consideration 
of legislation before both the State and 
Federal legislatures, and in regional 
problems such as agriculture, manufac- 
turing, labor relations, and the like. 
Given a choice between having a 
three-paper chain in a State, or having 
that same group of three papers owned 
by a large multi-State chain, it is my 
opinion that there is a public interest in 
maintaining the local ownership, and 
that the ownership of such intrastate 
and locally oriented groups should be 
preserved. 

The bill allows the owners of an inde- 
pendent local newspaper to establish an 
advance estate tax payments trust, to be 
funded by corporate earnings with not 
more than 50 percent of pretax income 
of the newspaper in any year. The con- 
tributions to and income of the trust 
may be invested solely in obligation of 
the United States. Excess funding of the 
trust is expressly prohibited. The funds 
accumulated in the trust may be used 
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only to pay the estate taxes of the own- 
ers of the newspaper. 

This advance estate tax payment trust 
offers major tax benefits to owners of 
independent local newspaper. The fund- 
ing is with pretax income of the news- 
paper, and sums in the trust are not a 
part of the owner's estate for tax pur- 
poses. If, however, owners of the newspa- 
pers having established such a trust sell 
their newspaper, the bill provides for 
penalties which would amount to some 
118 percent of the moneys in the trust. 
Thus, there is a “carrot” to induce main- 
taining independent local newspapers, 
and there is also a “stick” to preclude an 
attempt to take advantage of this 
proposal. 

In addition, the bill provides for an ex- 
tension of the time for payment of estate 
tax where the estate includes the inter- 
ests in an independent local newspaper. 
Such extensions would be subject to pay- 
ment of interest as now provided under 
the tax laws. 

Mr. Speaker, with such a large number 
of cosponsors from all across the Nation 
representing a deepening concern about 
the survival of the independent local 
daily and weekly newspaper, I am most 
hopeful that we will have hearings this 
session of Congress to study the status 
of America’s local newspapers and to 
take remedial action to preserve those 
remaining papers as locally owned and 
published.@ 


INAUGURATION OF THE NEW IN- 
TERNATIONAL COMMUNICATION 
AGENCY 


(Mr. FASCELL asked and was given 
rermission to extend his remarks at this 
point in the Recorp, and to include ex- 
traneous matter.) 

@ Mr. FASCELL. Mr. Speaker, on April 
3, Vice President MONDALE presided at 
the inauguration ceremonies of the In- 
ternational Communications Agency and 
swore in as its first director, John Rein- 
hardt. a talented career officer and dis- 
tinguished Ambassador. I know that all 
my colleagues who worked closely with 
the administration over the past year on 
the President's reorganization of our 
international communications organiza- 
tions will join in wishing this new agency 
well. Mr. Speaker, I am including for the 
information of my colleagues, Vice Pres- 
ident MonpbALe’s opening remarks at the 
inaugural ceremonies and President Car- 
ter’s memorandum on the purpose and 
functions of this new agency. 

REMARKS OF VICE PRESIDENT WALTER MONDALE 

Ambassador Reinhardt, Mrs. Reinhardt, 
Members of the Family, Deputy Secretary 
of State Warren Christopher, Distinguished 
Guests and Friends: 

Today marks the first full working day 
for the newly created International Commu- 
nication Agency, so-called ICA, which offi- 
cially came into being on April 1, 1978 as 
mandated by the President and the Con- 
gress. It is my great pleasure to be here this 
morning to swear in Ambassador Reinhardt 
as the first Director of the ICA. The Presi- 
dent, as you know, returns this evening from 
Liberia and a week-long journey which has 
taken him to Venezuela, Brazil, Nigeria and 
Liberia. Just before he left, I asked him if 
he wanted me to be at the Oval Office while 
he was gone: He said No. I asked him if he 
wanted me to bring some leaders of Con- 
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gress down to the White House to discuss 
important business while he was gone. He 
said no, but he did want m= to be in the cen- 
ter of power, So I decided to come over here 
this morning to swear in John Reinhardt. On 
his departure last week the President said: 
“I set out on this Journey to explain our own 
American values proudly and clearly to our 
friends and to understand their opinions and 
their concerns'’—words which are directly 
applicable to all of you serving in the ICA 
as you set out on your journey today. In sub- 
mitting the Reorganization Plan to the Con- 
gress last year, the President summarized 
the two distinct but related goals of the ICA 
as follows: One, to tell the world about our 
society and policies, in particular our com- 
mitment to cultural diversity and individual 
liberty. Secondly, to tell ourselves about the 
world, so as to enrich our own culture as 
well as to give us the understanding to deal 
effectively with problems among nations. 

To meet these goals, the ICA brings the 
capabilities, the skills, the talents and the 
dedication to service of those who formerly 
served in the USIA and its Voice of America 
and the Department of State's Bureau of 
Educational and Cultural Alfairs. The ICA 
brings to its tasks the proud tradition of 
accomplishment reflected in the. words of 
Edward R. Murrow 17 years ago when he 
said: “What we endeavor is to reflect with 
fidelity to our allies, to the uncommitted 
nations and even to those who are hostile 
to us, not only our policy but our ideals. We 
not only seek to show people who we are 
and how we live: we must also engage others 
in the delicate, dificult art of human per- 
suasion, to explain why we do what we do,” 

Finally, and of central importance, the en- 
tire nation is privileged to have as its first 
Director of the ICA Ambassador John E. 
Reinhardt, one of the nation’s most skilled, 
talented and dedicated diplomats. Ambas- 
sador Reinhardt was formerly Director of 
the USIA and the first Director to rise to that 
position of leadership through the career 
rans. For more than 20 years he has served 
throughout the world. He has distinguished 
himself as well as Amtasador to Nigeria. His 
awards include the Edward R. Murrow Award 
For Excellence in Public Diplomacy. 

On behalf of the President, I am delighted 
to say to you, Ambassador Reinhardt, how 
very privileged and honored we are to have 
you as the first Director. Your knowledge of 
people and world affairs and your proven 
leacership speak well for the future of the 
Agency. 

Now it is my pleasure to administer the 
Oath of Office. 


THE WHITE HOUSE. 
Washington, D.C., March 13. 1978. 


MEMORANDUM FOR DIRECTOR, INTERNATIONAL 
COMMUNICATION AGENCY 


As you and the International Communica- 
tion Agency embark upon your new mission. 
I want to outline my views of the purposes 
and functions of the Agency, and the man- 
ner in which it shouid conduct its affairs 

In transmitting Reorganization Plan No. 2 
of 1977 to the Conpress, I said that the prin- 
cipal function of the Agency should be to 
reduce the degree to which misperceptions 
and misunderstandings complicate relations 
between the United States and other nations. 
In international affairs, as in cur personal 
lives, the starting point for dealing effective- 
ly with others is the clearest possible under- 
standing of differing points of view. The 
fundamental premise of the International 
Communication Agency is that it is in our 
national interest to encourage the sharing of 
ideas and cultural activities among the peo- 
ple of the United States and the people of 
other nations. 

It is in the general interest of the com- 
munity of nations. as well as in our own In- 
terest, that other nations and other peoples 
know where this great country stands, and 
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why. We want them to understand our values, 
our institutions—the vitality of our cul- 
ture—and how these relate to their own ex- 
perience. We must share our successes, and 
look for help in learning from our failures. 
We must make available to people of other 
nations facts they would not otherwise learn 
about ourselves and our views. 

It is also in our interest—and in the in- 
terest of other nations—that Americans have 
the opportunity to understand the histories, 
cultures and problems of others, so that we 
can come to understand their hopes, per- 
ceptions and aspirations. In so doing, the 
Agency will contribute to our capacity as a 
people and as a government to manage our 
foreign affairs with sensitivity, in an effec- 
tive and responsible way. 

You and your colleagues have five main 
tasxs: 

1. To encourage, aid and sponsor the broad- 
est possibie exchange of people and ideas be- 
tween our country and other nations. It will 
be your Job to: 

Continue successful government-sponsored 
exchange programs that now come under your 
Agency, and improve them wherever possible; 

Encourage private institutions in this 
country to develop their own forms of ex- 
change and ald those that are in the broad- 
est national interest; and 

Provide counsel and information on our 
international exchange program as a whole, 
and assist In maintaining broad participa- 
tion in the international exchange programs 
conducted by government departments and 
agencies, including those administered by 
the International Communication Agency. 

2. To give foreign peoples the best possible 
understanding of our policies and our in- 
tentions, and sufficient information about 
American society and culture to compre- 
hend why we have chosen certain policies 
over others. In so doing, you will wish to 
draw upon thoughtful and representative 
Americans, through the use of radio and tele- 
vision, magazines and other printed materi- 
als, and through seminars, personal contacts, 
the presentation of American art and cul- 
ture, and the teaching of the English lan- 
guage where necessary and appropriate. 

3. To help insure that our government ade- 
quately understands foreign public opinion 
and culture for policy-making purposes, and 
to assist individual Americans and institu- 
tions in learning about other nations and 
their cultures. 

4. To assist in the development and exe- 
cution of a comprehensive national policy on 
international communications, designed to 
allow and encourage the maximum flow of 
information and ideas among the peoples of 
the world. Such a policy must take into con- 
sideration the needs and sensitivities of oth- 
ers, as well as our own needs. 

5. To prepare for and conduct negotiations 
on cultural exchanges with other govern- 
ments, aware always that the most effective 
sharing of culture. ideas and information 
comes between individual peonle rather than 
through formal acts of governments. 


In discharging these responsibilities, you 
must keep these goals in mind: 

Since all the Agency’s activities bear a 
relationship to our foreign policies and in- 
terests, you will seek guidance on those polil- 
cies and interests from the Secretary of 
State. 


You will be responsible for maintaining the 
scholarly integrity and nonpolitical charac- 
ter of the exchange programs within your 
agency, and for maintaining the independ- 
ence of the Voice of America news broadcasts. 
You will wish to assure that they refiect the 
broad interests of the United States and of 
the people served by these programs. 

I look forward to your periodic accounting 
of your undertakings and your recommenda- 
tions on the conduct of public diplomacy. 

Finally. the Agency will undertake no ac- 
tivities which are covert, manipulative or 
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propagandistic. The Agency can assume—as 
our founding fathers did—that a great and 
free society is its own best witness, and can 
put its faith in the power of ideas. 

I'm sure the Congress and the American 
people join with me in wishing you every 
success in these important endeavors. 

JIMMY CARTER.@ 


FAILURE TO WORKOUT A SALT II 
AGREEMENT WOULD BE AN UN- 
QUALIFIED DISASTER 


(Mr. SEIBERLING asked and was 

given permission to extend his remarks 
at this point in the Recorp and to in- 
clude extraneous matter.) 
@ Mr. SEIBERLING. Mr. Speaker, yes- 
terday's Washington Post contained an 
excellent column by Marquis Childs con- 
cerning the very high stakes involved in 
SALT II negotiations. Of course, we do 
not yet know whether a successful agree- 
ment can be reached. Obviously, such an 
agreement will require a degree of trust 
and some concessions by both sides. 

It will be a true tragedy if, in their zeal 
to advance their positions, those having 
differing points of view on the substance 
of a SALT agreement should, by exag- 
gerated rhetoric and one-sided state- 
ments of the facts, create an atmosphere 
in which a calm and objective appraisal 
by the public and the Congress became 
very difficult. I am sorry to say that re- 
cent articles in the Reader's Digest fall 
into that category. 

As Mr. Childs points out, without an 
agreement and with an all-out arms race, 
koth the United States and Russia will 
end up spending an additional $20 billion 
apiece over a 10-year period for nuclear 
weaponry without changing the basic 
balance over what it is today, with each 
side still capable of wiping out the other. 

He also notes a second aspect that 
cannot be ignored; namely, the reaction 
of America’s allies if an agreement 
should fail a ratification by the Senate. 
He quotes Mr. Horst Ehmke, deputy 
chairman of the Social Democratic 
Group in the West German Bundestag, 
who stated that to the Europeans a fail- 
ure on SALT “would be an unqualified 
disaster. It would mean a resumption of 
the cold war and the end of hopes for a 
peaceful world for the foreseeable 
future.” 

Certainly we do not want a SALT 
agreement for its own sake. We must 
carefully examine the terms to make 
sure that the vital interests of the United 
States are adequately protected. On the 
other hand, the mere fact that an agree- 
ment may involve risks should not be a 
basis for rejecting it. It is impossible to 
live in a risk-free world, either with or 
without a new SALT agreement. The 
greatest risk of all, however, would be to 
allow the nuclear arms race to continue 
indefinitely, with new weapons piled on 
new weapons and country after country 
developing its own nuclear capability. 

The full text of Mr. Childs’ article fol- 
lows these remarks: 

HIGH STAKES or SALT 
(By Marquis Childs) 

The negotiation between the two super- 
powers for a new agreement putting a brake 
on the development of nuclear missiles looks 
to the outsider like a prolonged and secret 
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chess game. If it ends in a stalemate with no 
agreement, so what? We will hear dire pre- 
dictions, but we've heard dire predictions 
before. 

Two hard facts get in the way of that easy 
brush-off of the game being played in Mos- 
cow with Secretary of State Cyrus Vance as 
U.S. team captain. The first is money. 

Without an agreement and with an all-out 
arms race, the United States would have to 
spend an additional $20 billion over a 10- 
year period for nuclear weaponry. And while 
the two players would be sitting on much 
more massive mountain of sudden death, 
they would be in precisely the same position 
as to total strength. 

That $20 billlon would be added on to the 
defense bill and it would proportionately 
swell the total budget. The nation’s defense 
today takes 23 percent of that budget. It 
would take proportionately more if that 
monstrous chess game ends in stalemate. 

Failure to point up these figures has been 
a weakness of those working for a SALT II 
agreement. One of the few who has added 
up the figures as they come from the Pen- 
tagon is Rep. Les Aspin (D-Wis.). They have 
received too little attention and particularly 
from those absorbed in abstruse arguments 
over the relative capacities of weapons that 
are an outgrowth of technological genius 
and understood only by their makers. 

At the end of the 10-year period the United 
States would have an estimated 2,300 missile 
launchers and the Soviet Union 3,100. But 
what with differences in targeting, duality 
of warheads and other factors, that would 
be rough equivalence, Essentially nothing 
would have been changed in the 10-year 
period despite the spending by both sides of 
something more than $40 billion. 

Except for those who want to put out 
the darkest possible case, no official concerned 
with the negotiation has ever doubted Amer- 
ican capability to respond to a Soviet first 
strike. Capability to respond to such a strike, 
if it should ever come. is part of the deter- 
rent power in the delicate balance between 
the two giants. 

The second fact that cannot be ignored 
is the reaction among America's allies if a 
SALT II agreement should be reached. look- 
ing into the future for a more substantial 
SALT III, and then the agreement should 
fail of ratification by the Senate. As now 
contemplated by Vance and arms negotiator 
Paul Warnke, the sequence will be as 
follows. 

An agreement embodied in a treaty will 
be reached toward the end of June. Requir- 
ing careful study and inevitably long de- 
bate, it will not be submitted to the Senate 
with the congressional election coming on. 

Will it be ratified by the requisite two- 
thirds vote? One measure is of the opinion 
that Horst Ehmke took back to Bonn with 
him after a mission to Washington, sampling 
opinion in both the executive branch and 
Congress. 

Ehmke, who is deputy chairman of the 
Social Democratic faction in the Bundestag 
and former chief of staff to Chancellor Hel- 
mut Schmidt, came here as the result of a 
telephone conversation between Schmidt and 
President Carter. They had agreed that it was 
time to try to iron out some of the dif- 
ferences that had grown up with increasing 
acerbity between the two capitals. 

In his soundings on Capitol Hill, Ehmke 
found considerable pessimism about ratifica- 
tion of an arms-limitaticn treaty. That was 
confirmed by opinion he heard in the State 
Department and the White House. Just be- 
fore he returned to Bonn he left no uncer- 
tainty about what failure on SALLT would 
mean in Europe: 

“It would be an unqualified disaster. It 
would mean a resumption of the cold war and 
the end of hopes for a peaceful world for 
the foreseeable future.” 


11671 


We are not alone. Our European allies are 
already deeply troubled by the administra- 
tion’s inability to restrain oil consumption 
and stop the downward spin of the dollar. 
A start has been made with the sale of Fort 
Knox gold, but there is still a long way to 
go, and Europe is dzeply concerned over the 
outcome. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. Founrain (at the request of Mr. 
WRIGHT), for after 6 p.m. today, on 
account of official business. 

Mr. Ropino (at the request of Mr. 
WRIGHT) , for today, on account of illness 
in the family. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. WALKER) and to revise and 
extend their remarks and include ex- 
traneous matter: ) 

Mr, Caputo, for 5 minutes, on April 26. 

Mr. Epwarps of Oklahoma, for 5 min- 
utes, today. 

Mr. McDape, for 5 minutes, today. 

Mr. Kemp, for 5 minutes, today. 

Mr. WHALEN, for 5 minutes, today 

(The following Members (at the re- 
quest of Mr. PANETTA) to revise and ex- 
tend their remarks and include extrane- 
ous material:) 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr. Gonzalez, for 5 minutes, today. 

Ms. CoLLINs of Illinois, for 5 minutes, 
today. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 


ALEXANDER, for 30 minutes, today. 
Brncuam, for 10 minutes, today. 
ASHLEY, ior 5 minutes, today. 
Stoxes, for 15 minutes, today. 
PANETTA, for 5 minutes, today. 

Mr. UbaLL, for 5 minutes, today. 

Mr. HARRINGTON, for 15 minutes, April 
27, 1978. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

Mr. BROOMFIELD, and to include ex- 
traneous matter, during general debate 
today on H.R. 11832, Arms Control and 
Disarmament Agency authorizations. 

(The following Members (at the re- 
quest of Mr. WALKER?, and to include 
extraneous matter:) 

Mr. VANDER JAGT. 

Mr. LENT. 

Mr. CRANE. 

Mr. Bos WILson in two instances. 

Mr. Griman in three instances. 

Mr. PURSELL. 

Mr. MICHEL. 

Mr. DerwinskI in three instances. 

Mr. RovussEtotT in two instances. 

Mr. LAGOMARSINO in two instances. 

Mr. LEACH. 

Mr. Moore. 

Mr. CAPUTO. 

Mr. FRENZEL. 

Mr. GRASSLEY. 

(The following Members (at the re- 
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quest of Mr. Panetta) and to include ex- 
traneous matter:) 

Mr. Anperson of California in three 
instances. 

Mr. Gonzatez in three instances. 

Mr. HOWARD. 

Mr. Gaypos in three instances. 

Mr. O'NEILL. 

Mr. KILDEE. 

Mr. WIRTH. 

Mr. HAMILTON. 

Mr. TEAGUE. 

Ms. Oaxar in two instances. 

Mr. DRINAN. 

Mr. EDGAR. 

Mr. BRODHEAD. 

Mr. OBERSTAR. 

Mr. VANIK. 

Mr. SIMON. 

Mr. JENRETTE. 

Mr. PATTEN. 

Mr. GINN. 

Mr. HAWKINS. 

Mr. CHARLES H. WILSON of California. 

Mr. BENJAMIN in five instances. 


SENATE BILLS REFERRED 


A bill of the Senate of the following 
title was taken from the Speaker's table 
and. under the rule, referred as follows: 

S. 2552. An act to amend the Act of July 
19, 1940, relating to travel in the United 
States, to authorize additional appropria- 
tions; to the Committee on Interstate and 
Foreign Commierce. 


SENATE ENROLLED BILL SIGNED 


The SPEAKER announced his signa- 
ture to an enrolled bill of the Senate of 
the following title: 


S. 2597. An act to amend title 28. United 
States Ccde, to move the place for holding 
court for the district court of the eastern 
district of New York to Brooklyn and Hemp- 
stead, and for other purposes. 


ADJOURNMENT 


Mr. PANETTA. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accordingly 
‘at 8 o'clock and 9 minutes p.m.), the 
House adjourned until tomorrow, Thurs- 
day, April 27, 1978, at 11 o'clock a.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker's table and referred as follows: 


3967. A letter from the General Counsel 
of the Department of Defense, transmitting 
a draft of proposed legislation to amend the 
Aviation Career Incentive Act of 1974 (88 
Stat. 177) to make certain technical amend- 
ments for purposes of clarification and for 
other purposes; to the Committee on Armed 
Services. 

3968. A letter from the Assistant Secretary 
or Defense (Comptroller), transmitting no- 
tice of the omission of a clause authorizing 
the examination of records by the Comp- 
troller General in agreements with the Gov- 
ernments of the United Kingdom and the 
Federal Republic of Germany, pursuant to 
10 U.S.C. 2313(c); to the Committee on 
Armed Services. 

3969. A letter from the Acting Assistant 
Secretary of the Army (Manpower and Re- 
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serve Affairs), transmitting a draft of pro- 
posed legislation to amend section 4346(d) 
of title 10, United States Code, to permit 
the Secretary of the Army to prescribe the 
oath to be taken by appointees to the U.S. 
Military Academy; to the Committee on 
Armed Services. 

3970. A letter from the Acting Director, 
Defense Security Assistance Agency, trans- 
mitting a report on the impact on U.S. readi- 
ness of the Air Force's proposed sale of cer- 
tain defense equipment to Sudan (transmit- 
tal No. 78-37), pursuant to section 813 of 
Public Law 94-106; to the Committee on 
Armed Services. 

3971. A letter from the Chairman, Federal 
Home Loan Bank Board, transmitting the 
annual report for calendar year 1977 on the 
operations of the Federal Home Loan Bank 
Board, the Federal Home Loan Bank System, 
the Federal Savings and Loan System, and 
the Federal Savings and Loan Insurance Cor- 
poration, pursuant to section 17(b) of the 
Federal Home Loan Bank Act; to the Com- 
mittee on Banking, Finance and Urban 
Affairs. 

3972. A letter from the Secretary of Com- 
merce and the Secretary of Health, Educa- 
tion, and Welfare, transmitting a report 
assessing the accuracy of the survey of in- 
come and education, pursuant to section 
822(b) of Public Law 93-380; to the Com- 
mittee on Education and Labor. 

3973. A letter from the Secretary of Health, 
Education, and Welfare, transmitting the 
fifth annual report on Head Start services 
to handicapped children, pursuant to sec- 
tion 813(d) of the Economic Opportunity 
Act of 1964, as amended (88 Stat. 2301); to 
the Committee on Education and Labor. 

3974. A letter from the General Counsel, 
Civil Aeronautics Board, transmitting a re- 
port on the Board's activities under the Free- 
dom of Information Act during calendar year 
1977, pursuant to 5 U.S.C. 552(d); to the 
Committee on Government Operations. 

3975. A letter from the Chief, Records 
Management Division, Federal Communica- 
tions Commission, transmitting notice of a 
proposed new records system, pursuant to 
5 U.S.C. 552a(0); to the Committee on Gov- 
ernment Operations. 

3976. A letter from the Comptroller Gen- 
eral of the United States, transmitting a list 
of reports issued or released by the General 
Accounting Office during March 1978, pursu- 
ant to section 234 of Public Law 91-510; to 
the Committee on Government Operations. 

3977. A letter from the Acting Secretary 
of the Intertor, transmitting notice of a 
proposed refund for excess payments on 
leases by the Pennzoil Producing Co.. and 
the Pennzoil Offshore Gas Opcrators, Inc., 
pursuant to section 10(b) of the Outer Con- 
tinental Shelf Lands Act; to the Committee 
on Interlor and Insular Affairs. 

3978. A letter from the Secretary of State. 
transmitting varicus amendments to the 
administration's proposed International Se- 
curity Assistance Act of 1978 involving 
Greece and Turkey: to the Committee on 
International Relations. 

3979. A letter from the Acting Director, 
Defense Security Assistance Agency. trans- 
mitting notice of the Air Force's intention 
to offer to sell certain defense equipment 
to Sudan (transmittal No. 78-37). pursuant 
to section 36(b) of the Arms Export Control 
Act; to the Committee on International 
Relations. 

3980. A letter from the Assistant Secretary 
of State for Congressional Relations. trans- 
mitting notice of a proncsed license for the 
export of certain defense equipment sold 
commercially to Argentina (transmittal No. 
MC-14-78}). pursuant to section 36(c) of 
the Arms Export Control Act: to the Com- 
mittee on International Relations. 

3981. A letter from the Assistant Secretary 


April 26, 1978 


of State for Congressional Relations, trans- 
mitting notice of a proposed license for the 
export of certain defense equipment sold 
commercially to Iran (transmittal No. MC- 
16-78). pursuant to section 36(c) of the 
Arms Export Control Act; to the Committee 
on International Relations. 

3982. A letter from the Assistant Secre- 
tary of State for Congressional Relations, 
transmitting notice of a proposed license 
for the export of certain defense equipment 
sold commercially to Iran (transmittal No. 
MC-17-78), pursuant to section 36(c) of the 
Arms Export Control Act; to the Committee 
on International Relations. 

3983. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting notice of a proposed license for the 
export of certain defense equipment sold 
commercially to Iran (transmittal No. MC- 
19-78), pursuant to section 36(c) of the 
Arms Export Control Act; to the Committee 
on International Relations. 

3984. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting notice of a proposed manufacturing 
license agreement for the production of cer- 
tain defense equipment in Japan (transmit- 
tal No. MC-18-78), pursuant to section 36(d) 
of the Arms Export Control Act; to the 
Committee on International Relations. 

3985. A letter from the Assistant Secre- 
tary of State for Congressional Relations, 
transmitting a report on actions taken by 
the United States in international bodies to 
combat terrorism; to the Commitee on In- 
ernational Relations. 

3986. A letter from the Secretary of Health, 
Education, and Welfare, transmitting a re- 
port on State compliance with medicaid 
utilization control requirements, covering 
the quarter ended September 30, 1977, pur- 
suant to section 1903(g)(6) of the Social 
Security Act, as amended (91 Stat. 1205); to 
the Committee on Interstate and Foreign 
Commerce. 


3987. A letter from the Secretary of Health, 
Education, and Welfare, transmitting a re- 
port on State comnriiance with medicaid 
utilization control requirements, covering 
the quarter ended December 31, 1977, pur- 
suant to section 1903(g)(6) of the Social 
Security Act. as amended (91 Stat. 1205); to 
the Committee on Interstate and Foreign 
Commerce. 

3988. A letter from the Chairman, Inter- 
state Commerce Commission, transmitting an 
explanation of the Commission's extension 
of time in docket No. 36441, Brunswick Corp. 
v. Soo Lines Railroad Co.. et al.. pursuant to 
section 17(9)(f} of the Interstate Commerce 
Act, as amended (90 Stat, 49); to the Com- 
mittee on Interstate and Forelgn Commerce 

3989. A letter from the Director, Adminis- 
trative Office of the United States Courts 
transmitting, the annual report for calendar 
year 1977 on applications for court orders 
made to Federal and State courts to permit 
the interception of wire or oral communica- 
tions, pursuant to 18 U.S.C. 2519(3); to the 
Committee cn the Judiciary. 

3990. A letter from the Administrator of 
Veterans’ Affairs, transmitting a draft of pro- 
posed legislation to amend title 38, United 
States Code, to limit the circumstances un- 
der which the expenses of travel of certain 
veterans traveling to or from a Veterans’ 
Administration facility in connection with 
the furnishing cf medical care and treat- 
ment for non-service-connected disabilities 
will be reimbursed; to the Committee on 
Veterans’ Affairs. 

3991. A letter from the Administrator of 
Veterans’ Affairs. transmitting a draft of 
proposed legislation to amend title 38, United 
States Code. in order to extend the authority 
of the Administrator to make grants and 
carry out a pilot program for the exchange 
of medical information between Veterans’ 
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Administration facilities and the medical 
community, and for other purposes; to the 
Committee on Veterans’ Affairs. 

3992. A letter from the Comptroller Gen- 
eral of the United States, transmitting a 
report on the status of the NAVSTAR global 
positioning system (PSAD~-78-37, April 25, 
1978); jointly, to the Committees on Gov- 
ernment Operations, and Armed Services. 


3993. A letter from the Comptroller Gen- 
eral of the United States, transmitting a 
report on the Federal Highway Administra- 
tion's rail-crossing safety program (CED-78- 
83, April 25, 1978); jointly, to the Commit- 
tees on Government Operations, and Public 
Works and Transportation. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


Mr. REUSS: Committee on Banking, Fi- 
nance and Urban Affairs. House Joint Reso- 
lution 816. Joint resolution to extend the 
authority of the Federal Reserve banks to 
buy and sell certain obligations (Rept. No. 
95-1088). Referred to the Committee of the 
Whole House on the State of the Union. 


Mr. UDALL: Committee on Interior and 
Insular Affairs. H.R. 12355. A bill to au- 
thorize appropriations to the Nuclear Regu- 
latory Commission in accordance with sec- 
tion 261 of the Atomic Energy Act of 1954, 
as amended, and section 305 of the Energy 
Reorganization Act of 1974, as amended, and 
for other purposes (Rept. No. 95-1089): Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 

Mr. BROOKS: Committee on Government 
Operations. Report on nuclear power costs 
(Rept. No. 95-1090). Referred to the Com- 
mittee of the Whole House on the State of 
the Union. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 or rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 

Mr. DUNCAN of Tennessee: 


H.R. 12377. A bill to amend the Railroad 
Retirement Act of 1974 with respect to ben- 
efits payable to certain individuals who on 
December 31, 1974, had at least 10 years of 
railroad service and also were fully insured 
under the Social Security Act; to the Com- 
mittee on Interstate and Foreign Commerce. 

H.R. 12378. A bill to amend title XVIII 
(medicare) of the Social Security Act to pro- 
vide for a more equitable assignment of a 
fee profile by the Secretary to physicians 
establishing a new practice in an area; 
jointly, to the Committees on Interstate and 
Foreign Commerce, and Ways and Meaus. 

By Mr. PHILLIP BURTON (for him- 
self, Mr. Upatt, Mr. Sxusrrz, Mr. 
SEBELIUS, Mr. SEIBERLING, Mr. Don 
H. CrLausen, Mr. BINGHAM, Mr. 
LuJaNn, Mr. MEEDS, Mr. RoNCALIO, 
Mr. MILLER of California, Mr. Kress, 
Mr. SANTINI, Mr. VENTO, Mr. 
MureHy of Pennsylvania, Mr. Ra- 
HALL, Mr. Gupcer, Mr. JOHN L. 
Burton, Mr. FLORIO, Mr. Carr. Mr. 
MAGUIRE, Mr. KastENMEIER, Mr. 
Dicks, and Mr. ECKHARDT) : 

H.R. 12379. A bill to authorize the Secre- 
tary of the Interior to make grants for the 
rehabilitation and dcvelopment of urban and 
insular recreation facilities, and for other 
purposes; to the Committee on Interior and 
Insular Affairs. 
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By Mr. CORMAN: 

H.R. 12380. A bill to amend the Federal- 
State Extended Unemployment Compensa- 
tion Act of 1970 with respect to an individ- 
ual’s eligibility period for benefits under 
such act; to the Committee on Ways and 
Means. 

By Mr. COCHRAN of Mississippi (for 
himself, Mr. Bowen, Mr. Lott, Mr. 
MONTGOMERY, and Mr. WHITTEN) : 

H.R. 12381. A bill to name a building in 
Jackson, Miss., as the James O, Eastland 
Federal Building; to the Committee on Pub- 
lic Works and Transportation. 

By Mr. FASCELL: 

H.R. 12382. A bill to amend the Internal 
Revenue Code of 1954 to eliminate the ad- 
justed gross income limitation on the credit 
for the elderly, to increase the amount of 
such credit, and for other purposes; to the 
Committee on Ways and Means. 

By Mr. FLIPPO (for himself, Mr. 
BEvVILL, Mr. BUCHANAN, Mr. DICKIN- 
SON, Mr. Epwarps of Alabama, Mr. 
FLOWERS, and Mr. NICHOLS) : 

H.R. 12383. A bill to authorize the Secre- 
tary of the Army to convey additional real 
property of the United States to the Ala- 
bama Space Science Exhibit Commission for 
use as a permanent site for the Alabama 
Space Science Exhibit; to the Committee on 
Armed Services. 

By Mr. GONZALEZ: 

H.R. 12384. A bill to amend title IV of the 
Higher Education Act of 1965 to establish a 
system of student tuition advances to be 
repaid as an income tax imposed by the 
Internal Revenue Code of 1954, and for other 
purposes; to the Committee on Education 
and Labor. 

By Mr. GRADISON (for himself, Mr. 
ANDERSON Of California, Mr. AN- 
DREWS Of North Dakota, Mr. AuCoIN, 
Mr. JOHN L. BURTON, Mr. COHEN, 
Mr. CUNNINGHAM, Mr. ERTEL, Mrs. 
FENWICK, Mr. GILMAN, Mr. GoLp- 
WATER, Mr. GRASSLEY, Mr. GUYER, 
Mr. Green, Mr. HILuis, Mrs. HOLT, 
Mr. Hype, Mr. IRELAND, and Mr. 
KELLY): 

H.R. 12385. A bill to amend the Internal 
Revenue Code of 1954 to provide for auto- 
matic cost-of-living adjustments in the 
income tax and withholding rates; to the 
Committee on Ways and Means. 

By Mr. GRADISON (for himself, Mr. 
KETCHUM, Mr. Lotr, Mr. LuKEN, Mr. 
MICHEL, Mr. NEAL, Mr. RAILSBACK, 
Mr. STEIGER, Mr. TREEN, and Mr. 
WALGREN) : 

H.R. 12386. A bill to amend the Internal 
Revenue Code of 1954 to provide for auto- 
matic cost-of-living adjustments in the 
income tax and withholding rates; to the 
Committee on Ways and Means. 

By Mrs. HECKLER (for herself and 
Mr. CORNELL) : 

H.R. 12387. A bill to amend section 1682A 
of title 38, United States Code, to eliminate 
the State matching requirement under such 
section in connection with the program of 
accelerated payment of educational assist- 
ance allowances and for other purposes; to 
the Committee on Veterans’ Affairs. 

By Mr. JEFFORDS (for himself, Mr. 
Batous, Mr. Goopiinc, Mr. MCHUGH, 
Mr. McEwen, Mr. AMMERMAN, Mr. 
MITCHELL of New York, Mr. ERTEL, 
Mr. WALSH. Mr. SHUSTER, Mr. HAN- 
Ley, Mr. McDape, Mr. Marks, and 
Mr. Pattison of New York: 

H.R. 12388. A bill to establish an incentive 
program for producers to cull dairy cattle: 
to the Committee on Agriculture. 

By Mr. KASTENMETER (for himself 
and Mr. RaItspacK): 

H.R. 12389. A bill to amend chapter 121 of 
title 28 United States Code, to clarify the 
procedures relating to excuse from jury 
service and the selection and qualification of 
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jurors, to revise the provisions regarding fees 
of jurors, to provide for a civil penalty and 
injunctive relief in the event of a discharge 
or threatened discharge of an employee by 
reason of such employee's Federal jury serv- 
ice, and for other purposes; to the Commit- 
tee on the Judiciary. 

By Mr. KASTENMEIER (for himselt, 

Mr. BUTLER, and Mr. HYDE) : 

H.R. 12390. A bill to authorize actions for 
redress in cases involving deprivations of 
rights of institutional persons secured or 
protected by the Constitution or laws of the 
United States; to the Committee on the 
Judiciary. 

By Mr. PATTEN: 

H.R. 12391. A bill to amend title 38 of the 
United States Code to promote the care and 
treatment of veterans in State veterans’ 
homes; to the Committee on Veterans’ 
Affairs. 

By Mr. PRICE (for himself and Mr. 
Bos WILSON) (by request): 

H.R. 12392. A bili. to amend title 10, United 
States Code, to provide for a Department of 
Defense Military Retirement and Disability 
Fund, and for other purposes; to the Com- 
mittee on Armed Services. 

By Mr. RODINO: 

H.R. 12393. A bill to provide for nationwide 
service of subpenas in all sults Involving the 
False Claims Act, and for other purposes; to 
the Committee on the Judiciary. 

H.R. 12394. A bill to amend chapter 315 of 
title 18. United States Code, to authorize pay- 
ment of transportation expenses by U.S. 
marshals for persons released pending ap- 
pearance in another district; to the Commit- 
tee on the Judiciary. 

By Mr. UDALL (for himself, Mr. RISEN- 
HOOVER, Mr. THONE, Mr. CHAPPELL, 
Mr. SesBettus, Mr. WHITEHURST, Mr. 
Pease, Mr. THOMPSON, Mr. RYAN, 
Mr. HARRINGTON, Mr. LAFAtcE, Mr. 
Drinan, Mr. LEHMAN, Mr. OBERSTAR, 
Mr. PRITCHARD, Mr. LUNDINE, Mr. Bo- 
LAND, Mr. RICHMOND, Mr. SEIBERLING, 
Mr. MARKEY, Mr. CHARLES WILSON of 
Texas, Mr. AuCotn, Mr. Bontor, Mr. 
D'Amovurs, and Mr. Kemp): 

H.R. 12395. A bill to amend the tax laws of 
the United States to encourage the preserva- 
tion of independent local newspapers; to the 
Committee on Ways and Means. 

By Mr. UDALL (for himself, Mr. 
Fow.er, Mr. DuNcan of Tennessee, 
Mr. Hussard, Mr. Devine, Mr. IRE- 
LAND, Mr. Corcoran of Illinois, Mr. 
Perkins, Mr. PANETTA, Mr. GUYER, 
Mr. Nix, Mr. AMBRO, Mr. St GERMAIN, 
Mr. VENTO, Mr. SIMON, Mr. COCHRAN 
of Mississippi, Mr. WATKINS, Mr. 
Meeps, Mr. GEPHARDT, Mr. BEDELL, 
Mr. DERWINSKI, Mr. LENT, Mr. PAT- 
TISON of New York, Mr. Fiiepo, and 
Mr. HARKIN) : 


H.R. 12395. A bill to amend the tax laws of 
the United States to encourage the preserva- 
tion of independent local newspapers; to the 
Committee on Ways and Means. 

By Mr. UDALL (for himself, Mr. BLOU- 
IN, Mr. Gore, Mr. OBEY, Mr. McKay, 
Mr. MICHEL, Mr. Epwarps of Cali- 
fornia, Mr. Nowak, Mr. MILFORD, Mr. 
Howarp, Mr. ALLEN, Mr. WEAVER, Mr. 
Nepzi, Mr. HEFTEL, Mr. Morrert, Mr. 
Bearp of Rhode Island, Mr. PEASE, 
Mr. PLoop, Mr. VAN DEERLIN, and Mr. 
MCCORMACK) : 

H.R. 12397. A bill to amend the tax laws of 
the United States to encourage the preserva- 
tion of independent local newspapers; to the 
Committeee on Ways and Means. 

By Mr. ULLMAN: 


H.R. 12398. A bill 


to correct the map 
entitled “Hells Canyon National Recreation 
Area” which accompanied the act of Decem- 
ber 31, 1975; to the Committee on Interior 
and Insular Affairs. 
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By Mr. BOB WILSON: 

H.R. 12399. A bill to amend the Internal 
Revenue Code of 1954 to provide tax-saving 
incentives for savings accounts established 
for the purpose of purchasing a home; to 
the Committee on Ways and Means. 

By Mr. BAUCUS: 

H.R. 12400. A bill to provide alternatives 
to abortion through prohibition of sex dis- 
crimination on the basis of pregnancy, to 
provide health care services for pregnant 
adolescents before and after childbirth, to 
allow an income tax deduction for expenses 
incurred in connection with the adoption of 
a child, to prohibit the sale of children in 
interstate and foreign commerce, to facilitate 
the placement of children in need for 
adoption, and to prevent unwanted concep- 
tions and to reduce the need for abortions 
through improved and expanded family 
planning services and population research 
activities; jointly, to the Committees on 
Education and Labor, Interstate and Foreign 
Commerce, the Judiciary, and Ways and 
Means. 

By Mr. BAUCUS (for himself and Mr. 
BLovum): 

H.R. 12401. A bill to amend the Public 
Health Service Act to provide for greater 
emphasis on rural health care needs 
in health planning; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. DANIELSON: 

H.R. 12402. A bill io amend title 28, United 
States Code, to increase to $50,000 the 
amount of an award which an agency may 
determine, without the approval of the 
Attorney General; to the Committee on the 
Judiciary. 

By Mr. MIKVA (for himself and Mr. 
AUCOIN) : 


H.R. 12403. A bill to amend the Social 


Security Ac* and the Internal Revenue Code 
of 1954 to provide that disability insurance 
benefits and the medicare program shall be 
financed from general revenues (pursuant 


to annual authorizations) rather than 
through the imposition of employment and 
self-employment taxes as at present, and to 
adjust the rates of such taxes (for purposes 
of financing the OASI program) according- 
ly; to the Committee on Ways and Means. 
By Mr. MONTGOMERY (for himself, 
Mr. Mrtter of California, Mr 

STOKES and Mr. ERTEL) : 

H. R. 12404. A bill to amend title 38, 
United States Code, to Improve the pension 
programs for veterans, and survivors of vet- 
erans, of the Mexican border period, World 
War I, World War II, the Korean conflict, 
and the Vietnam era, and for other pur- 
poses; to the Committee on Veterans’ Affairs. 

By Mr. PERKINS: 

H.R. 12405. A bill to eliminate the reduc- 
tion in social security benefits for spouses 
and surviving spouses receiving certain 
Government pensions, as recently added to 
title II of the Social Security Act by section 
334 of the Social Security Amendments of 
1977; to the Committee on Ways and Means 

By Mr. RISENHOOVER: 

H.R. 12406. A bill to amend title XIV of 
the Public Health Service Act to provide 
Federal grants for small public water sys- 
tems to meet national primary drinking 
water regulations; to the Committee on In- 
terstate and Foreign Commerce. 

By Mr. MAHON: 

H.J. Res. 873. Joint resolution making an 
urgent supplemental appropriation for the 
disaster loan program of the Small Busi- 
ness Administration for the fiscal year end- 
ing September 30, 1978; to the Committee 
on Appropriations. 

By Mr. ANNUNZIO: 

H.J. Res. 874. Joint resolution to declare 
June 4 through 10, 1978, to be National 
Neighborhood Week; to the Committee on 
Post Office and Civil Service. 
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By Mr. KEMP: 

H.J. Res. 875, Joint resolution requesting 
the President to issue a proclamation des- 
ignating the last schoolday in April as Na- 
tional Pledge Allegiance to Our Flag Day; 
to the Committee on Post Office and Civil 
Service. 

By Mr. THONE: 

H.J. Res. 876. Joint resolution to authorize 
the President to proclaim the last Friday of 
April each year as National Arbor Day; to 
the Committee on Post Office and Civil 
Service. 

By Mr. GILMAN: 

H. Con. Res. 579. Concurrent resolution ex- 
pressing the sense of Congress that the Presi- 
dent should express to the Government of 
the Soviet Union the disapproval of the 
American people concerning that Govern- 
ment’s systematic nondelivery of interna- 
tional mail addressed to certain persons re- 
siding within the Soviet Union and that the 
United States should bring to the attention 
of the next Congress of the Universal Postal 
Union the failure of the Soviet Union to com- 
ply with certain articles of the Universal 
Postal Union; jointly, to the Committees 
on International Relations, and Post Office 
and Civil Service 

By Mr. MILFORD: 

H. Con. Res. 580. Concurrent resolution 
disapproving proposed regulations of the 
Treasury Department requiring centralized 
registration of firearms and other matters; 
jointly, to the Committees on the Judiciary, 
and Ways and Means. 

By Mr. WHALEN (for himself and Mr. 
SIMON) : 

H. Con. Res. 581. Concurrent resolution ex- 
pressing the sense of the House that the 
President undertake discussions with the 
other industrialized countries with a view 
toward establishing, in cooperation with the 
member countries of the Organization of 
Petroleum Exporting Countries (OPEC) 
which are in current account surplus, & 
major capital pool for productive investment 
in the developing countries; to the Commit- 
tee on Internationa! Relations. 

H. Con. Res. 582. Concurrent resolution ex- 
pressing the sense of the House that the 
President undertake discussion with the in- 
dustrialized countries with a view toward 
developing a common approach to the grave 
problems facing todav's international mone- 
tary system; to the Committee on Interna- 
tional Relations. 

By Mr. WOLFF (for himself, Mr. GIL- 
MAN, Mr. Baucus, Mr. Bontor, Mr. 
BRODHEAD, Mr. BROOMFIELD, Mr. CA- 
PUTO, Mr. COHEN. Mr. FRENZEL, Mr. 
Frey, Mr. GoonLING, Mr. Guyer, Mr. 
Kemp, Mr. KINDNESS. Mr. KRUEGER, 
Mr. Mitcuett of New York, Mr. 
Murpny of Pennsylvania, Ms. Oakar. 
Mr. O'BRIEN, Mr. Roe, Mr. VENTO, Mr. 
WALSH, Mr Waxman, Mr. CHARLES 
H. Witson of California, and Mr. 
WINN): 

H. Con. Res. 583. Concurrent resolution re- 
lating to Americans missing in action; to the 
Committee on International Relations. 


MEMORIALS 


Under clause 4 of rule XXT, memorials 
were presented and referred as follows: 

386. By the SPEAKER: Memorial of the 
Legislature of the State of California, rela- 
tive to National Forgotten Victims Week: 
to the Committee on Post Office and Civil 
Service. 

387. Also. memorial of the Senate of the 
Commonwealth of Massachusetts, relative to 
tuition tax credits: to the Committee on 
Ways and Means. 
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PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. JOHN L. BURTON: 

H.R. 12407. A bill for the relief of Capt. 
John W. Leadbetter, Jr.; to the Committee on 
the Judiciary. 

By Mr. McKAY: 

H.R. 12408. A bill for the relief of Ricardo 
Rosas Salazar; to the Committee on the 
Judiciary. 

By Mr. REUSS: 

H.R. 12409. A bill for the relief of Eugenie 

Moya; to the Committec on the Judiciary. 
By Mr. WINN: 

H.R. 12410. A bill for the rellef of Clara 
Aberbach de Nazario; to the Committee on 
the Judiciary. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, petitions 
and papers were laid on the Clerk's desk 
and referred as follows: 

453. By the SPEAKER: Petition of the Gov- 
ernor of the Commonwealth of Pennsylvania, 
Harrisburg, relative to his veto of a bill of 
the Pennsylvania General Assembly request- 
ing that Congress call n convention for the 
purpose of proposing an amendment to the 
Constitution of the United States concern- 
ing the right to life (Memorial No. 377); to 
the Committee on the Judiciary 

454. Also, petition of the city council, Palm 
Bay. Fla., relative to medical services for 
veterans in the Brevard County, Fla., area; 
to the Committee on Veterans’ Affairs. 

455. Also, petition of the city council, 
Titusville, Fla., relative to medical services 
for veterans in the Brevard County, Fla., 
area; to the Committee on Veterans’ Affairs. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
pesed amendments were submitted as 
follows: 

H.R. 11302 
By Mr. FISH: 

On page 4 after line 4 add: 

(23) Noise control activities in the In- 
dustrial Processes program, $1,000,000". 


H.R. 11941 


By Mr. FRENZEL: 

Strike “candidates for Congress,” in the 
title of H.R. 11941. 

On page 2 lines 3-4 strike “and any in- 
dividual who becomes a candidate in any 
electicn for the office of Member". 

On page 2 lines 14-15 strike “other than an 
individual who becomes a candidate in any 
election for the office of Member,” 

On page 2 strike line 25 and on page 3 
strike lines 1-25. 

On page 4 lines 1-2 strike “or an individual 
who is a candidate for the office of Member" 


On page 14 strike lines 21-25 and on page 
15 strike lines 1-6. On page 15 strike lines 
14-17. 

On page 15 line 7 redesignate 2 as 1 on 
line 9, 3 as 2, on line 18 (5) as (3) ,on line 21 
(6) as (4), on line 23 (7) as (5). and on page 
16 line 10 redesignate (8) as (6), on line 11 
(9) as (7), on line 14 (10) as (8), and on 
page 17 line 11 redesignate (11) as (9). 

H.R, 12050 


Bv Mr. VANIK: 

Page 2. line 5, strike out “25 percent” and 
insert in leu thereof "50 percent”. 

Page 8, strike out lines 9 through 13 and 
insert In lieu thereof the following: “taxable 
year.” 

Page 2, strike out the table following line 
12 and insert in Meu thereof the following: 
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Applicable amount in case of— 


Student at elementary or 


“Calendar year: 


Page 3, strike out line 20 and all that fol- 
lows down through line 4 on page 4 and in- 
sert in lieu thereof the following: 

“(B) GENERAL COURSE OF INSTRUCTION DE- 
FINED.—For purposes of subparagraph (A), 
the term ‘general course of instruction’ 
means a course of instruction— 

“(1) which is offered by an elementary or 
secondary school, or 


“(il) for which credit Is allowable toward 
& baccalaureate or associate degree by an in- 
stitution of higher education or toward a 
certificate of required course work at a voca- 
tional school but does not include any course 
of instruction which is part of the graduate 
program of the individual. 


Page 4, after line 25, insert the following: 


“(C) INDIVIDUAL WHO ATTENDS BOTH SEC- 
ONDARY SCHOOL AND POSTSECONDARY INSTITU- 
TION DURING SAME CALENDAR YEAR,—In the case 
of an individual who is a full-time student or 
& qualified part-time student at an eligible 
educational institution for any calendar 
year, for purposes of this section— 


Student at post- 


secondary school secondary institution 


$50 
100 
100 


$100 
150 
250 


“(1) if such individual ts a full-time stu- 
dent or a qualified part-time studen* for 
such year determined by taking Into account 
only his status as a student at a postsec- 
ondary institution, he shall be treated as a 
full-time student or a qualified part-time 
student (as the case may be) at such an in- 
stitution, or 

“(i1) if clause (1) does not apply, he shall 
be treated as a full-time student or a qual- 
ified part-time student (as the case may be) 
at an elementary or secondary school for 
such calendar year. 

Page 5, strike out lines 10 through 12 and 
insert in lieu thereof the following: “courses 
of instruction, 

“(B) meals, lodging, transportation, or sim- 
flar personal, living, or family expenses, or 

“(C) education below the first-grade level, 
or for attendance at a kindergarten or nurs- 
ery. 

Page 5, line 15, strike out “subparagraph 
(A) or (B)" and insert in lieu thereof “sub- 
paragraph (A), (B), or (C)". 
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Page 5, strike out lines 23 and 24 and in- 
sert in lieu thereof the following: 

“(A) an institution of higher education, 

“(B) a postsecondary vocational school, 

“(C) a secondary school, or 

“(D) an elementary school. 

Page 6, after line 11, insert the following: 

“(4) ELEMENTARY AND SECONDARY SCHOOLS.— 
The terms ‘elementary school’ and ‘second- 
ary school’ mean, respectively, any elemen- 
tary or secondary school (as defined in sub- 
sections (c) and (h) of section 801 of the 
Elementary and Secondary Education Act of 
1965 as in effect on January 1, 1978) which is 
privately operated but only If it is— 

“(A) accredited or approved under State 
law (or, in the case of a school in a State 
which has no procedure for the accreditation 
or approval of privately operated schools, 
which meets the requirements of State law 
Aar to compulsory school attendance), 
an 

“(B) exempt from taxation under section 

501(a) as an organization described in sec- 
tion 501(c) (3). 
The terms ‘elementary school’ and “second- 
ary school’ include facilities which offer edu- 
cation for individuals who are physically or 
mentally handicapped as a substitute for 
public elementary or secondary education. 

“(5) POSTSECONDARY INSTITUTION.—The 
term ‘postsecondary institution’ means an 
institution of higher education or a postsec- 
ondary vocational school. 

Page 6, line 12, strike out “(4)" and insert 
in lieu thereof "(6)". 


EXTENSIONS OF REMARKS 


HAMILTON FISH, SR., ON 
TERRORISM 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 26, 1978 


© Mr. GILMAN. Mr. Speaker, I would 
like to share with my colleagues the re- 
marks of one of my distinguished con- 
stituents, on the question of Arab terror- 
ism. Ham Fish, Sr., the father of our 
colleague, the gentleman from New 
York, HAMILTON FISH, JR., served with 
distinction for 25 years in the House and 
was chairman of the first congressional 
committee to investigate Communist 
ideology and objectives in 1930. Since 
that time, communism has insidiously 
infiltrated the ways of life of millions of 
unwilling individuals and the sovereignty 
of many unwilling nations. 

Terrorism is indeed an evil which must 
be checked and eradicated. Wreaking 
havoc and destruction upon our lives, 
terrorism has unfortunately, become one 
of the hallmarks of life in the 1970's. It is 
important for us to heed the lessons of 
an experienced legislator. Accordingly, I 
am setting forth Ham Fish, Sr.’s, com- 
ments for my colleagues: 

THERE Is No COMPROMISE WITH ARAB TERROR- 
ISM BACKED BY COMMUNISM 

The attempt of President Carter to coerce 
Israel to provide a PLO homeland west of the 
Jordan River, within sight of Jersualem, is 
like placing a Communist rattlesnake in your 
own backyard. That is precisely what Presi- 
dent Carter is trying to do in Panama. 

Israel would be blind to establish an 


avowed and mortal enemy equipped with 
modern Communist arms within a short dis- 
tance of Jerusalem, the traditional capital of 
Israel, and a holy or sacred city of the Mos- 
lems. This would createsuch a hornet’s nest 
of dedicated terrorism, hatred and murder, 
causing crisis upon crisis until it eventuated 
in deadly terrorism and a religious war. It 
would inevitably be aided and abetted by 
every category of arms and munitions from 
the Soviet Union and military forces from 
some of the more militant and revolutionary 
Arab nations, and PLO terrorists. They would 
try to turn Israel into a slaughterhouse, 
similar to what was done in Germany and 
Poland on orders of the racist megalomaniac, 
Hitler. But the Israel leaders are far too in- 
telligent and will not be a party to their own 
destruction. 

President Carter is urging the surrender of 
the American canal to a Communist dictator, 
virtually inviting the Soviet Union with its 
400 nuclear submarines, and Cuba to encircle 
and destroy the United States. Israel's Prime 
Minister Menachem Begin, an old freedom 
fighter, does not propose to be encircled and 
destroyed and will not enter President Car- 
ter’s peace conference with both hands or 
even one, tied behind his back. He naturally 
refuses to lead his people down a blind alley 
of appeasement and ruin. 

The people of Israel want peace, tranquility 
and friendship with thelr Arab neighbors. Is- 
rael is willing to provide homes for refugees 
west of the Jordan River on the same terms 
that half a million Arabs now live peacefully 
there, owning their own homes, property and 
business. They have all civil and human 
rights, and enjoy security, peace and tran- 
quility under their own vines and fig trees 
except for the right to bear arms. They have 
the right to elect their own mayors and local 
officials. Anything beyond that would be sul- 
cidal under prevailing conditions. 

The PLO, backed by the Soviet Union, is a 
persistent and constant obstacle to any con- 


structive peace in the Near East. There can 
be no worthwhile peace until the Arab na- 
tions; Egypt, Syria, Saudi Arabia and Jordan, 
agree to curb and control the terrorists. 

I assume I have the right to express my 
views as author of the Fish-Palestine Reso- 
lution in 1922, which helped to create the 
State of Israel and was adopted by Congress, 
signed by the President and still is the basic 
foreign policy of the United States. 

If the Arab nations fail to curb the PLO, 
the United States should provide Israel with 
all the modern, conventional arms they need 
to adequately defend their own security. The 
Arabs and the Jews worship the same God 
and belong to the same race. Both would pre- 
fer peace and friendship to another disas- 
trous war. They should be encouraged to 
meet and discuss their difficulties in an open 
conference without coercion or intervention 
by either the United States or the Soviet 
Union. It must be self-evident that no con- 
ference would serve any useful purpose un- 
less it was based upon mutual concession for 
the purpose of establishing a permanent 
peace. Actually, the existence of Israel as a 
free, democratic nation, is not only of great 
importance to the United States, but likewise 
to Saudi Arabia, Egypt and Jordan against 
Communist subversion and armed 
domination.@ 


AMERICAN ATTITUDES TOWARD 
GOVERNMENT 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 26, 1978 


@® Mr. HAMILTON. Mr. Speaker, I would 
like to insert my Washington Report for 
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April 26, 1978, into the CONGRESSIONAL 
RECORD: 
AMERICAN ATTITUDES TOWARD GOVERNMENT 


Bewildering problems have landed on the 
desks of President Carter and other policy 
makers in recent months, making an already 
uneasy public more somber and apprehensive. 

Among the reasons for this mood of un- 
ease are rising inflation, a tight job market, 
the energy crisis and slower economic growth 
on the domestic side, and the Panama Canal 
treaties, the tense situation in the Middle 
East, the SALT negotiations and Soviet ad- 
ventures in the Horn of Africa on the inter- 
national side. All these things have sent the 
government into a flurry of activity intended 
to calm growing fears that worse troubles lie 
ahead. 

As the problems mount, there Is a feeling 
among people that government just does not 
work very well. Everywhere I go I hear peo- 
ple talk about the ineptitude of government 
seems incapable of solving the problems that 
concern them most, such as the relentless 
increase in taxes and inflation. 

Many people believe that these unresolved 
problems are grinding down the American 
dream and that the old ingredients of that 
dream—a home in the green suburbs, a col- 
lege education for the children, a good job, 
©. comfortable retirement—are more elusive 
and uncertain than ever. To these people, the 
government does not seem to have its prior- 
ities straight. I have often heard the com- 
plaint that government supports the poor, 
pro‘ects the rich and taxes the middle class. 

A Congressman frequently wonders what 
can be done to make government work bet- 
ter. For one thing, it is getting harder to 
know what to do. The number and complex- 
ity of issues on the national agenda are 
appalling. Getting a consensus in support of 
a policy and then implementing that policy 
have become immeasurably complicated 
tasks. Partisan majorities in Congress—even 
a Congress and a President of the same 
party—do not assure that these tasks can be 
accomplished. The job of heading the nation 
today approaches the impossible for even the 
strongest leaders. They may seem to have the 
right solutions, but in the absence of major- 
ity support the solutions go nowhere. In a 
democracy, a solution must be politically 
feasible or else it is no solution at all. Many 
people do not understand the complications 
of our decision-making processes. 

The temper of the times also makes it diffi- 
cult to govern. For understandable reasons. 
people are skeptical and cynical about gov- 
ernment and its leadership, as, indeed, they 
are about most other institutions. They 
cannot be inspired to follow a leader. 

The rise of the special interest group is 
a further difficulty facing government today. 
On the important issues, powerful political 
forces are arrayed on opposite sides. The 
hundreds of groups clamoring for attention 
to their specific concerns shatter the sense 
of common purpose and unity. What is new 
in politics is not the existence of such 
groups, but their number, diversity and in- 
tensity. There are, for example. over 1.000 
lobbying groups at work in Washington. most 
of which are well-staffed and have a lot of 
money to spend. 

People know that government has a major 
role to play in addressing national problems, 
but they want government to work better. 
They want a ruthless examination of govern- 
ment programs and regular checks on how 
effectively a job is being done and what im- 
provements can be made. They want the gov- 
ernment to show a sensitivity to their needs 
In spite of their bad feelings toward govern- 
ment, Americans will forgive its honest fall- 
ings if they believe that it cares about their 
problems and does what it can to meet their 
needs. 

In these circumstances, it seems to me that 
several things should be emphasized. First, 
the most important task before us is to make 
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government work better. Government need 
not be gargantuan, complex, extravagant and 
high-handed. Its size can be reduced and it 
is possible for It to be efficient, compassionate 
and honest. 

Second, we need to focus more closely on 
the national interest rather than on special 
interests. We rightfully pride ourselves in 
this country on a sense of diversity and 
pluralism, but within our differences we 
must concentrate on our common purpose 
and unity. We should cultivate the dispo- 
sition to compromise. We must be made to 
see that the democratic system simply does 
not work unless all of us are willing to make 
adjustments for the good of the nation. 

Finally, we should learn to become less de- 
pendent on government and more aware of 
its limitations. We cannot ask government 
to do everything right now. There are bounds 
to what government can do and there are 
problems that government cannot solve. 
There are many problems that government 
can help solve, but only gradually. 

An appreciation of the complex features of 
our political structure helps us to see why 
government is not performing well today. It 
also suggests the corrective steps we must 
takc.@ 


ROBERT L. SCHNEIDER, CWV 
“GOOD FELLOW" 


HON. JOSEPH M. GAYDOS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 26, 1978 


@ Mr. GAYDOS. Mr. Speaker, once 
again Holy Trinity Post 1559, Catholic 
War Veterans. has selected an outstand- 
ing community leader for its annual 
“Good Fellow” Award. 

This year’s recipient 
Schneider, general superintendent of 
National-Duquense Works, U.S. Steel 
Corp. He will be formally recognized at 
a public testimonial dinner on Sunday, 
May 7. 

Mr. Schneider, who holds bachelor de- 
grees in electrical engineering and nu- 
clear physics and a masters degree in 
business administration, has become in- 
volved in the McKeesport area since as- 
suming his present position in April, 
1976. 

He is a member of the board of direc- 
tors for the McKeesport YMCA and 
serves on the advisory board for the 
McKeesport Campus of Pennsylvania 
State University. He also is affiliated 
with the Mon-Yough Chamber of Com- 
merce. the East Valley Area Boy Scout 
Council and the Mon-Yough United 
Way. 

His career in steelmaking began in 
1949 when he joined U.S. Steel Corp.’s 
Homestead Works as a process engineer. 
Later he worked in the metallurgical and 
Maintenance Units and the Power and 
Fuel Division. In 1964 he was transferred 
to the Slab and Plate Division and within 
2 years was appointed division superin- 
tendent. 

Mr. Schneider's ability continued to 
be recognized and in 1968 he was pro- 
moted to assistant general superintend- 
ent of Homestead Works, a post he held 
until 1974 when he was named general 
superintendent of the corporation's 
Fairless Works. 

The honoree is a member of the Asso- 
ciation of Iron and Steel Engineers, the 
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American Iron and Steel Institute, and 
the Pennsylvania Society of Profes- 
sional Engineers. 

A World War II veteran, having served 
with the U.S. Air Force, Mr. Schneider 
is married to the former Mary Lee Feeney 
and the couple are the parents of four 
children. 

Mr. Speaker, on behalf of my col- 
leagues in the Congress of the United 
States I extend our congratulations to 
Mr. Schneider upon his selection as 


“Good Fellow of the Year” and commend 
Holy Trinity Post for saluting a man who 
has contributed so much to his country, 
his community and his country.e 


WORLD REFUGEE REPORT SURVEYS 
REFUGEE SITUATION IN LATIN 
AMERICA 


HON. ROBERT F. DRINAN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 26, 1978 


® Mr. DRINAN. Mr. Speaker, in 1976 it 
was my privilege to serve with the Am- 
nesty International Mission to Argen- 
tina. In that Latin American nation 
alone, the United Nations High Commis- 
sion on Refugees estimates that a mini- 
mum of 3,000 refugees are in urgent need 
of resettlement. As in other nations ruled 
by military regimes, many innocent peo- 
ple have been victims of fighting be- 
tween leftist and rightist terrorist 
groups. 

The United States has been appropri- 
ately emphatic in condemnation of hu- 
man rights violations in Latin America. 
Yet, our immigration laws limit recog- 
nition of a refugee to one who is fleeing 
a Communist-dominated country, leav- 
ing only limited, ad hoc parole programs 
as a way of addressing the plight of ref- 
ugees from most Latin American nations. 

The 1978 World Refugee Report notes 
both improvements and setbacks in 
human rights issues throughout Latin 
America which will play a crucial role 
in the shape of refugee problems on that 
continent. Following is the section of the 
1978 World Refugee Report which deals 
with the countries of Latin America. 

The report follows: 

THE AMERICAS 

Latin America has undergone some im- 
provements as well as some setbacks in 
human rights during the past year—devel- 
opments which play a crucial role in the 
shape of refugee problems In that continent. 

According to Amnesty International, about 
80°, of the Latin American population ts 
living under military rule. A common fea- 
ture of military regimes is the declaration 
of a “state of emergency” under which civil 
and political liberties are suspended for 
security reasons. The resulting crackdown 
on political opposition has caused the flight 
of large numbers of refugees. 

Several military governments have prom- 
ised to hold elections and transfer political 
power to a civillan government. President 
Hugo Banzer of Bolivia has announced that 


the armed forces will relinquish control of 
the country toa civilian government through 
elections in the summer of 1978. The gov- 
ernments of Guatemala, Peru, and Uruguay 
have also announced intentions to hold elec- 
tions. Brazilian President Ernesto Geisel has 
named General Joao Baptista de Oliverira 
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Figueiredo as the official candidate for Presi- 
dential elections to be held later this year. 
Figueiredo is considered to be a moderate 
and hard-line factions of the military have 
yoiced strong opposition to his candidacy. 

The Pinochet government in Chile had 
planned to move toward civilian rule in the 
1980's but because a January plebiscite 
showed 75% of the electorate in favor of 
the present government, Pinochet has an- 
nounced that elections will not be held for 
another ten years. This declaration has 
sparked international protests against Pino- 
chet. The United States had denounced the 
Chilean vote as “unfair.” One positive devel- 
opment in the Chilean government has been 
the disbanding of DINA, the terrorist secu- 
rity organization and its replacement by a 
less draconian agency. Although persons con- 
tinue to be arrested for political reasons, 
frequent disappearances and brutal torture 
repcrtedly have diminished. 

Argentina was once a safe haven for thou- 
sands of refugees from neighboring dictator- 
ships but since a state of slege was declared 
in 1974 alien refugees as well as Argentine 
nationals have been victims of the fighting 
between leftist and rightist terrorist groups. 
In 1977 the Argentine Government an- 
nounced the release of 342 political prisoners 
and the visit of a United States Congressional 
delegation noted a slight improvement tn 
human rights. Nevertheless, human rights 
violations continue under the state of siege. 
While the Argentine military is reportedly 
beginning a National Reorganization plan 
aimed at restoring civilian rule sometime in 
1980, unexplained disappearances have con- 
tinued and political parties and labor unions 
are prohibited from organizing. 

Concerning other parts of Latin America, 
serious deterioration of human rights, vio- 
lence, and terrorism in two Central American 
countries, El Salvador and Nicaragua, have 
caused great concern abroad. In the Carib- 
bean area, there have been some slight im- 


provements in rights conditions in Halti, a 
country which has generated a large number 
of exiles, and steps toward improvement in 
American relations with Cuba have sparked 
hope of hundreds of thousands of Cuban 
exiles in the U.S. who still have family in 
Cuba. 


THE SOUTHERN CONE 


Until September of 1973, Chile, under the 
government of Salvador Allende, was a safe 
haven for refugees from rightist military 
dictatorships. Among these refugees were 
Paraguayans who had fied the military gov- 
ernment of General Stroessner, Brazilians 
who had fled the 1964 military coup in their 
country, Bolivians opposed to President Hugo 
Banzer, whose military government seized 
power in 1971 and Uruguayans who had fed 
the June 1973 military coup in Uruguay one 
of Latin America’s cldest democracies. 

Then Allende’s government itself was 
overthrown by the military and in the en- 
suing crack-down, these refugees plus thou- 
sands more from Chile sought asylum in 
foreign embassies or fled to Argentina where 
the government of Juan Peron was sym- 
pathetic to their plight. 

After the death of Juan Peron, the gov- 
ernment of his wife, Isabel, faced severe eco- 
nomic difficulties and factional. fighting 
among Peronist elements. A state of siege 
was declared in 1974 under which the gov- 
ernment wes granted broad emergency powers 
to eliminate opposition, Immediately follow- 
ing the State of Siege declaration, some 3,000 
persons suspected of subversive activity were 
placed in “preventive detention,” and during 
the 18-month period following Juan Peron's 
death, some 1500 persons were assassinated by 
death squads, some of which, according to 
sworn testimony, were financed by the Min- 
istry of Social Welfare. Among the victims 
were persons active In politics, members of 
trade or teachers unions, clerics and political 
refugees. 

In March of 1976, Isabel Peron was deposed 
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by the military and General Jorge Videla 
became head of State. The Minister of For- 
eign Affairs, Cesar Guzzetti, gave public as- 
surances that refugees would not be repa- 
triated against their will, However, the 
Security Act and the State of Seige Decree 
were kept in force and human rights viola- 
tions continued. In May of 1976, three promi- 
nent Uruguayan parliamentarians were killed 
in Buenos Aires. Former Bolivian President 
Torres disappeared on May 26 and on May 27 
was found dead. Files on some 2,000 refugees 
were stolen from major voluntary agencies 
working with refugees. Following the break- 
in, twenty-four refugees, mostly Chileans but 
including some Bolivians and Uruguayans, 
were abducted and severely tortured prior 
to their release. 

Persistent human rights violations in the 
Southern Cone have heightened the need for 
the resettlement of refugees and detainees. 
In 1974 an agreement was signed between the 
Chilean Government, the Chilean National 
Commission for refugees (COMAR) the 
International Committee of the Red Cross 
(ICRC) and the Intergovernmental Com- 
mittee for European Migration (ICEM) for 
release of persons held in detention under 
the State of Seige Law pending offers of 
asylum by foreign governments. According 
to ICEM, this program was discontinued at 
the end of 1976 because the Chilean Govern- 
ment had released all persons in this cate- 
gory. 

But a second Prison Release program, 
established under a bilateral agreement be- 
tween the Chilean Government and ICEM 
fs still operating. Included in this program 
are persons who have been tried and con- 
demned under the security law and have 
requested that their sentences be commuted 
to exile. ICEM estimates that a total of 400 
cases plus about 1,000 family members will 
require resettlement opportunities in 1978. 

The danger of reprisals from terrorists 
faced by thousands of refugees in Argentina 
remains the chief concern of the United Na- 
tions High Commissioner for Refugees 
(UNHCR). The UNHCR estimates that of the 
10,000 Latin American refugees presently in 
Argentina, about 5,000 will require resettle- 
ment opportunities in 1978. Amnesty Inter- 
national believes that there are thousands 
of refugees in Argentina who fall to register 
for fear of reprisals from terrorists. Even- 
tually these people do come forth and the 
resettlement caseload remains fairly stable 
because departures are virtually offset by new 
registrations. 

In October of 1977, the Argentina govern- 
ment reinstated the “Right of Option"—a 
constitutional right of an Argentine citizen 
who had been arrested for a political offense 
and who wishes to go into exile rather than 
remain in prison. It has been reporteed, how- 
ever, that a number of restrictions have been 
imposed on this right. Amnesty International 
and other human rights groups have ap- 
pealed to various governments for resettle- 
ment opportunities. 


CENTRAL AMERICA 
El Salvador 


In 1972, Napoleon Duarte won the general 
elections for President in El Salvador with 
the backing of a coalition of parties opposed 
to military dictatorship. Three weeks later, 
Duarte was deposed and forced into exile by 
a military coup headed by Colonel Artero 
Molina. 

General Carlos Humberto Romero, the of- 
ficial government candidate was made Pres- 
ident in elections held on February 20, 1977. 
Following government claims of victory for 
General Romero, members of the opposition 
party, Union Nacional Oppositora (UNO) 
protested the arrests of hundreds of its sup- 
porters before the elections, UNO support- 
ers, led by their Presidential candidate, 
Colonel Ernesto Claramont, occupied the 
main plaza of the capital, San Salvador, and 
demanded an examination of election 
results. 
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To curb resulting civil unrest, General 
Romero declared a state of seige through- 
out the country in February, 1977. The ter- 
rorism and unrest in El Salvador come from 
two fronts—right-wing para-military groups 
and left-wing guerrillas. Victims of the vio- 
lence include government officials, such as 
Foreign Minister Mauricio Boronovo, Jesuit 
priests working for land reform and large 
numbers of peasants, including 100 killed in 
a demonstration protesting the February 
1977 elections. 

The combination of unrest, terrorism and 
strong government reaction to the violence 
has led to the exile of two Salvadoran 
groups—reform-minded clergy who have 
been harassed by para-military organiza- 
tions, backed by large landowners and mem- 
bers of the political opposition to the govern- 
ment. 

Since 1968, the Church has been actively 
pushing for land reform, promoting the 
breakup of enormous tracts of land and the 
distribution of smaller land parcels among 
the campesinos. The reform movement has 
been vigorously opposed by the large land- 
owners. In July of 1977 Salvadoran priests 
testified before the U.S. Congress on the 
threats and tactics employed by right-wing 
groups to block the land reform movement 
among the clergy and the campesinos. 

Opposition candidates in both the 1972 
and 1977 elections have been forced out of 
the country by violent incidents and death 
threats. 

Upon his inauguration in July of 1977, 
General Romero lifted the state of seige and 
invited all persons in exile to return. The 
UNO Issued a statement in September asking 
all exiles to return as a test of Romero’s 
intentions. 

Following the lifting of the state of seige, 
Romero publicly condemned all violence 
from any political sector. As a result of in- 
ternational pressure, U.S. Congressional 
hearings and press coverage, some improve- 
ments have come about: a significant de- 
crease in press censorship, a lower profile for 
the military and a deciine in repression 
arainst the church leadership. While these 
changes appear significant relative to the 
severe repression that reigned from Romero's 
disputed election in February of 1977 to his 
inauguration in July of that year, the ques- 
tion remains how Romero will proceed with 
the socio-economic problems deeply rooted 
in El Salvador's feudal agrarian system. 

Nicaragua 

In Nicaragua, thousands of peasants have 
been uprooted from what they thought was 
public land given to them under an abortive 
land reform program begun twenty years ago. 
These peasants have reportedly been evicted 
by the National Guard, Nicaragua’s military 
and police force, on orders from a handful 
of large landlords who own more than 50 
percent of the country’s cultivated land. 

Soldiers have allegedly arrived in villages 
without prior warning and loaded peasants 
into trucks with just a few possessions, leav- 
ing behind homes, fishing boats, schools and 
crops. 

The Nicaraguan Government maintains 
that the land is private and that the land- 
lords’ ownership papers are registered with 
the local authorities, It is believed that be- 
hind the uprooting is the desire of the large 
landlords for still more acreage in order to 
increase plantings of high priced, long-fiber 
cotton which is the country’s chief export. 

Julio Molina, an opposition member of the 
Nicaraguan House of Deputies, is trying to 
organize the displaced farmers and fisher- 
men into acts of “passive resistance” to the 
policies of the Nicaraguan Government, such 
as refusing to pay taxes and not picking 
cotton. He has traveled to the U.S. to discuss 
the plight of the peasants with American civil 
rights activists. 

In the meantime, the political scene in 
Nicaragua is rapidly deteriorating. The 
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Somoza family, which has ruled the country 
for forty-four years by severe repression and 
elimination of opponents is meeting with 
serious open opposition. Following the assas- 
sination of newspaper editor Pedro Joachin 
Chamorro, a well known critic of the Somoza 
government, widespread anti-government 
rioting ensued. 

Chamorro’s murder has set off an unprece- 
dented anti-government campaign. Leftist 
guerrillas, who had previously staged only 
isolated attacks, have reportedly gained 
widespread support because they have de- 
clared restoration of democracy to be their 
goal rather than the achievement of social- 
ism. The two most powerful political opposi- 
tion groups, the Conservative Party, the only 
legally recognized opposition, and the Demo- 
cratic Liberation Union, have demanded 
Somoza’s resignation. The Conservative Party, 
has also called for an emergency session of 
the national legislature to designate a suc- 
cessor to Somoza and the Democratic Libera- 
tion Union has said that Somoza's resigna- 
tion would lead to the formation of a demo- 
cratic government. Many elements of the 
conservative business community and of the 
upper income families have joined in the call 
for Somoza's resignation or removal. 


THE CARIBBEAN 
Haiti 


On September 21, 1977, the Haitian Gov- 
ernment released what it called the last of its 
political prisoners. Although welcome, this 
action seemed to be mainly a symbolic ges- 
ture toward the Carter Administration's hu- 
man rights policy. 

Reportedly, members of the Ton-Ton 
Macoutes the terrorist security organization, 
have been removed from the government 
payroll. The Duvatier regime has also toler- 
ated some anti-government activity and press 
coverage but the Inter-American Press Asso- 
ciation still lists Haiti among countries that 
repress freedom of the press. Labor activity 
is no longer meeting with brutal repression 
although strikes and unions are still Illegal. 
In the political realm, the government is con- 
sidering a plan to have mayors elected 
though it ts not clear whether these will b> 
free elections or whether the candidates will 
be chosen by the ruling Duvalierist Party. 

These liberalizations have improved the 
image of the “Baby Doc” Duvalier regime as 
visibly less repressive than the former “Papa 
Doc” regime. But Haiti still remains the poor- 
est nation In the Western Hemisphere—its 
illiteracy is over 90% and ‘ts per capita in- 
come is $120. 

Political and economic repression have 
caused the flight of thousands of refugees 
to all parts of the Caribbean and to the 
United States. During the past four years, 
more than 2,000 refugees have made the 
hazardous voyage to the U.S. in small boats, 
often leaky and unseaworthy. To date only 
about 240 have been granted asylum and a 
number have been deported. The rest of the 
cases are on appeal in U.S. courts. 

The U.S. grants refugee status only to those 
persons who can substantiate a valid fear of 
persecution upon return to their homeland; 
many of the refugees have been viewed as 
economic migrants rather than political ref- 
ugees. But in Haiti, where severe economic 
deprivation so closely parallels political re- 
pression, this distinction often seems prob- 
lematical. 

Last November, a change in US. refugee 
policy was announced which would allow 
refugees picked up off the U.S. coast full 
hearings on their political asylum claims 
Previously, the U.S. Immigration and Nat- 
uralization Service (INS) had maintained 
that these refugees had technically never 
entered the U.S. and therefore had no right 
to such hearings. 

The flight of Haitians to the U.S. has posed 
a delicate problem for the American Gov- 
ernment: while the government does not 
want to impose undue hardship on the ref- 
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ugees it feels that a liberal immigration pol- 
icy could generate a still larger exodus of 
Haitians to the U.S. Fearing a recurrence of 
severe repression the American Government 
hesitates to criticize the present Duvalier 
government too strongly for the institution 
or “Presidency for Life” and for violations of 
civil, economic and political rights. In the 
meantime, Haitians continue to flee to the 
U.S. and other countries. 


Cuba 


The lifting of US. travel restrictions to 
Cuba in March of 1977 prompted a large 
number of Cubans living in the U.S. to apply 
for visas to visit family members in Cuba. 
Fidel Castro subsequently announced, how- 
ever, that no Cuban refugees would be 
granted visas except on a limited case by case 
basis until full diplomatic relations are re- 
stored between Cuba and the U.S. 

For many years Cuban exile leaders have 
been vehemently opposed to restoration of 
diplomatic relations with Cuba, though many 
are coming to realize that only if some form 
o: relations exists between the U.S. and Cuba, 
is there ay hope of returning to their home- 
land to visit their family members. 

But the reunification of divided families on 
a large scale is bound to meet with serious 
obstacles even after diplomatic relations are 
restored. The problem is extremely delicate 
for Cuba because of the security risks in- 
volved in allowing large numbers of Cuban 
exiles into the country, given the high level 
07 anti-Castro activity among the exile com- 
munity. There are bound to be many re- 
jections of visa applicants. There are close 
to 700,000 Cuban exiles in the U.S. and nearly 
all of them have family members in Cuba. 

The status of human rights in Cuba will 
undoubtedly have great bearing on the res- 
toration of full diplomatic relations with the 
US. 

It is generally agreed that a large number 
of Cubans today enjoy better social and eco- 
nomic living conditions than under any pre- 
vious Cuban government although political 
and civil liberties are severely restricted. 

Organizations that document consistent 
human rights violations in Cuba usually do 
not focus on the general human rights con- 
ditions of the country but on the controver- 
sial issue of political prisoners. 

There is great variance in the estimates of 
political prisoners currently held in Cuba. 
Some claim the number to be as high as 
20,000 to 100,000 while most U.S. government 
officials and human rights organizations, 
such as Amnesty International, cite a figure 
of 4,000 to 5,000. In June of 1977, Fidel Cas- 
tro told journalist Barbara Walters that there 
were clcse to 3,000 prisoners. 

Although the Cuban Government has pro- 
hibited the physical torture of political pris- 
oners, exile groups have reported allegations 
of torture to the Organization of American 
States, Amnesty International and the In- 
ternational League for Human Rights. 

Amnesty International's 1977 annual report 
States that it has received “no information 
to indicate that prisoners have been tortured 
during the period covered by this report.” 
But according to the most recent Informa- 
tion available, no human rights organiza- 
tion has been allowed to make on the scene 
inspections. 


CONGRESSIONAL STAFF—THE 
CREAM OF THE CROP 


HON. NORMAN F. LENT 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 26, 1978 
@ Mr. LENT. Mr. Speaker, we are now 


in the midst of National Secretaries’ 
Week. Major television talk shows are 
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marking the occasion by interviewing 
secretaries of famous bosses—news- 
papers are editorializing to salute long- 
suffering secretaries both real and fic- 
tional. I think it is only fitting that the 
Congress recognize the occasion as well. 

The word “secretary” sometimes 
evokes thoughts of beady-eyed matrons 
with crossed arms and firmly planted 
feet throwing up a petticoat wall around 
a boss who wants his privacy—or of curly 
blonde hair cascading around the 
shoulders of a generously endowed but 
fatuous office decoration. Happily, it more 
often causes one to think of a competent, 
level-headed and mature counselor who 
offers an executive the welcome combi- 
nation of good advice and fierce loyalty— 
someone who is supportive but not slav- 
ish—who provides stability in a hectic 
environment—who is resourceful and 
efficient—and especially on Capitol Hill, 
someone who swallows pride whole and 
lets the boss take all the credit! 

So it is with congressional staffers, 
male and female. Some of them are sec- 
retaries press or personal—some of them 
legislative aides who know more about 
legislation than any Congressman ever 
will—but all of them are high level, 
hard working, professional people who 
do as much as anyone to help keep this 
country moving ahead and on an even 
keel. They are dependable, tenacious, 
thorough and thoughtful. They are often 
underpaid when compared with workers 
in the private sector who have similar 
levels of responsibility. They know the 
meaning of overtime but not of overtime 
pay! They have heard of coffee breaks 
and some day they hope to try one to 
see what it is like. 

Almost without exception, congres- 
sional staffers are “in it’ for the con- 
tribution they can make to the future of 
this country. As much as any other citi- 
zen, they believe in America and want to 
help her keep her place in the world. I 
believe they are owed a debt of grati- 
tude and I hope my colleagues will take 
a moment to give a pat on the back and 
a “well done” to their staffs. I intend to 
do so in my offices for thoze in whose 
honor I am unilaterally declaring April 
23-29 to be “Congressional Staff Week.” 

(By the way, this is one Extension of 
Remarks I wrote myself.) © 


SECRETARY CALIFANO LAUDED 


HON. WILLIAM M. BRODHEAD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 26, 1978 


@ Mr. BRODHEAD. Mr. Speaker, the 
Secretary of Health, Education, and Wel- 
fare, Mr. Califano, today announced sey- 
eral steps that HEW is taking to help 
address the possible adverse health 
problems faced by the estimated 8 to 11 
million asbestos workers in this country. 

Recent studies show that asbestos 
workers are from three to four times 
more likely to develop lung cancer than 
other people. I wish to commend Secre- 
tary Califano for taking concerted ac- 
tion to address this massive health 
problem, 
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The shocking statistics cited today by 
Secretary Califano document both a na- 
tional tragedy and a national disgrace. 
No product is so important that it should 
be produced at the expense of the health 
and lives of those manufacturing it, and 
certainly no one would argue that expo- 
sure to toxic and hazardous substances 
should be a condition of employment in 
this country. Yet it is estimated by the 
National Institute on Occupational 
Safety and Health that one out of four 
Americans is exposed to hazardous sub- 
stances at the workplace. The disaster in 
the asbestos industry—the dimensions of 
which are only now coming to light— 
was & predictable disaster. It will likely 
be repeated in other industries until we 
require production and handling safe- 
guards that are justified by our present 
knowledge about toxic substances and 
conduct more research about the risks 
to public health caused by toxic and 
hazardous materials.® 


THE HAZARDS OF ASBESTOS 


HON. CARL D. PERKINS 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 26, 1978 


@ Mr. PERKINS. Mr. Speaker. yesterday 
Secretary Califano of the Department 
of Health, Education, and Welfare re- 
leased a statement concerning the health 
problems associated with heavy exposure 
to asbestos. He notes that since the be- 
ginning of World War II, an estimated 
8 to 11 million workers were employed in 
environments with significant asbestos 
exposure. Now, studies by the Depart- 
ment have indicated that exposure to 
asbestos in settings such as the work- 
place, where it is concentrated, signifi- 
cantly increases the risk of incurring 
four serious lung diseases: Lung cancer, 
asbestosis (a lung disease that impairs 
breathing and increases the risk of seri- 
ous illness or death from respiratory in- 
fections like pneumonia), mesothelioma 
(a cancer of the chest and abdominal 
cavities), and certain gastrointestinal 
cancers. 

The Secretary announced in his state- 
ment new steps to help inform doctors, 
workers, and others about the increased 
health risks of asbestos exposure. This 
is the first time that a Federal agency 
has attempted a systematic effort to 
notify those who received excessive ex- 
posure to asbestos before the Govern- 
ment began to regulate asbestos in the 
workplace in the late 1960's and early 
1970's. This is significant, since the HEW 
studies show that these diseases take 
from 15 to 35 years to develop, and hence 
that there are a substantial number of 
Americans who are unaware of the se- 
rious risks involved. The seriousness of 
this is underscored by HEW’s estimates 
that 20 to 25 percent of workers exposed 
to asbestos before the era of Government 
regulation who die, die of lung cancer. 

As one who represents a constituency 
with many people whose economic sur- 
vival depends on the mining of coal. I 
am all too familiar with the seriousness 
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of lung disorders and the risks taken in 
letting them go unchecked. We all re- 
member when black lung disease first 
manifested itself in America’s coal coun- 
try and showed us the urgent need to 
control excess levels of dangerous sub- 
stances in the workplace. I congratulate 
Secretary Califano and HEW for recog- 
nizing the perilous situation of those 
who were exposed to excessive levels of 
asbestos before regulations existed. and 
suggest that we do all we can to help no- 
tify those affected of the hazards in- 
volved.@ 


COMMON HUMANITY AND THE 
BOAT PEOPLE'S PLIGHT 


HON. BOB WILSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 26, 1978 


@ Mr. BOB WILSON. Mr. Speaker, un- 
der leave to extend my remarks in the 
ReEcorpD, I include the following: 
[From the Washington Post, Apr. 24, 1978] 
“COMMON HUMANITY” AND THE BOAT PEOPLE'S 
PLIGHT 


(By Ted Jacqueney) 


I returned from Southeast Asia profoundly 
moved by the plight of the refugees with 
whom I helped members of the Citizens’ 
Commission on Indochinese Refugees (CCIR) 
communicate. As Americans, and as human 
beings. we must take positive actions to re- 
flect our common humanity with the Viet- 
namese “boat people,” Cambodians and Lao- 
tians and help mitigate thelr suffering. Mem- 
bers of the CCIR have concluded that U.S. 
policy opening America’s doors to the refu- 
gees must reflect the urgency of the problem. 
I heartily concur. 

More than 100,000 people may be scattered 
in camps all over Southeast Asia. Those who 
flee to Thailand face the real possibility of 
being forced back to their native country 
(there to face certain death) or of being 
forced back to sea. Still, an estimated 1,200 to 
1,300 Vietnamese escape by boat every month. 

Governments throughout Southeast Asia 
perceive that the United States is not com- 
mitted to a long-term solution to a problem 
that the war in Indochina created. They per- 
ceive that they cannot afford large-scale in- 
trusion of Indochinese aliens, that they can- 
not afford to care for them financially, and 
that they cannot afford to strain relations 
with the new communist powers in Indochina 
by overly hospitable treatment of refugees. 
Thailand, to which most refugees have come, 
has adopted particularly harsh measures in 
response to its perception of lack of US. 
interest. We were told, for example, of in- 
stances in which Thai officials sent back to 
Cambodia Cambodians who were promptly 
shot in view of the Thais. Other refugees 
have been forced back to Laos. 

The new government of Thailand, led by 
Gen. Driangsak Chamanan, indicated to the 
commission that he would take a more gen- 
erous attitude toward refugees. But at the 
local level of border policemen and provincial 
governors, who make the decisions that affect 
the lives of refugees. nothing has changed. 

Many Thai officials fear that the new ref- 
ugees may be pro-communist security risks, 
a counterpart of the Vietnamese who left 
their country in 1954 to form in Thailand a 
community that in many instances has pro- 
vided a base for antigovernment insurgents. 
Paradoxically, having lived under communist 
Tule, the Vietnamese refugees with whom I 
spoke may be the least pro-comunist peo- 
ple in the world. For example, in three camps 
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of Vietnamese I heard from teenage boys that 
under no condition would they go to France. 
They knew that the Communist Party there 
had a chance of coming to power, and they 
wanted nothing to do with a country that 
might go communist. 

Thal officials now ignore their society's 
Buddhist values of compassion and are 
reduced to publicly dismissing Cambodia's 
barbarity even as it shocks, disgusts and 
frightens them privately. The Thal gov- 
ernment feels abandoned by the United 
States on this issue. The U.S. embassy in 
Bangkok had not been directed to Imple- 
ment a long-term refugee policy. Our officials 
there have made no effort to take advantage 
of popular Thai attitudes toward refugees, 
such as those exhibited by the Thal Red 
Cross, to influence a more humane policy by 
the Thal Government. 

The lack of an American policy has also 
shaped the attitude of Singapore toward the 
Vietnamese “boat people.” Singapore will 
not accept refugees without guarantees they 
will be resettled elsewhere within 90 days. 
Prime Minister Lee Kwan Yew's policy is to 
offer the Americans a carrot and a stick to 
prod us into adopting the kind of generous 
approach we are urging on him as the Thals. 
The carrot is the offer of a small island to 
serve as a transit camp for all boat people 
coming to Singapore or picked up at sea. The 
stick is a refusal to let boat people ashore, 
coupled with a demand that ships arriving 
with boat people picked up at sea post a 
bond if they want to transact business in 
Singapore. 

Another reason for urgency is that ships 
transiting the South China Sea now com- 
monly ignore boat people, and some lines 
have rerouted their ships to avold areas 
where the boat people are likely to be found 
drifting. That occurs because ships find It 
difficult to obtain permission to disembark 
the refugees and must assume financial re- 
sponsibility for them. 

The solution to this problem Hes more 
within the province of the United Nations 
High Commission on Refugees than with 
American initiatives. Transit camps—one 
near Singapore within easy reach of south- 
bound ships, and one near Macao or Hong 
Kong along the line of passage of north- 
bound vessels—need to be established. If 
ship masters know that the boat people they 
rescue will have nearby havens, they will 
be more willing to obey the law of the sea 
with respect to the succor of people in 
distress. 

The number of Indochinese refugees that 
the United States accepted each year as part 
of a long-term international project would 
be modest—less than the 20-30,000 immi- 
grants per country we already receive an- 
nually from East and Southeast Asia. 

Upon its return from Southeast Asia the 
CCIR called on presidential assistant 
Zbigniew Brzezinski. He remarked that if 
America does not now help those refugees, 
then it would no longer be “America.” I 
agree.@ 


WALT GRANGER 


HON. GUNN McKAY 


OF UTAH 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 26, 1978 


@ Mr. McKAY. Mr. Speaker, I am sad- 
dened to report to my colleagues the re- 
cent death of a former Member of this 
body, Walter Keil Granger of Cedar 
City, Utah. 

“Walt” Granger, who was 89 at the 
time of his passing, served with great 
distinction through six successive Con- 
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gresses, commencing with the 77th, in 
1941. 

Those who knew him here and we in 
Utah associate with Walt Granger the 
highest sense of integrity and ability. An 
associate of his on the Committee on 
Ways and Means once told me what a 
loss he and the committee felt when Walt 
left the House to seek another elective 
Office. 

Walt Granger set an example of pub- 
lic service which is truly outstanding. He 
fought with the Marines in France in 
the First World War. He served in our 
State house of representatives for three 
terms of superb leadership, one term as 
speaker. The people of southern Utah re- 
member him fondly as three-time mayor 
of Cedar City. 

We can rejoice to have had among us 
a man such as Walt Granger, who can 
leave behind, as legacy to family, friends, 
and Nation, a life led so selfiessly and so 
purposefully.@ 


SALT AGREEMENT AND 
MILITARY BALANCE 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 26, 1978 


© Mr. LAGOMARSINO. Mr. Speaker, I 
would like to bring to the attention of my 
colleagues the following editorial which 
discusses the potential impact a future 
SALT agreement might have on the mili- 
tary balance of power in Europe. 


The editorial follows: 


SALT Spices Up EUROPE'S “OTHER” NUCLEAR 
Arms RACE 


(By Don Cook) 


FREDERICKSHAVEN, DENMARK.—The closer 
the United States moves to a hair-line strate- 
gic nuclear balance with the Soviet Union 
through its SALT agreements, the greater 
the Importance and emphasis that must be 
placed on the tactical nuclear forces and the 
local military balance in Europe. 

This simple and self-evident fact lies be- 
hind all of the debate and discussion over 
the crulse missile and behind all of the 
Soviet propaganda against deployment in 
Europe of the neutron bomb. In both cases, 
however, there is little in the Carter Admin- 
istration’s decisions or long-term policies to 
give the Europeans much assurance that that 
central fact has been fully grasped. 

Of course, the need to maintain and im- 
prove the tactical nuclear balance in Europe 
gets lip-service recognition every time a 
meeting of the North Atlantic Treaty Orga- 
nization takes place. Moreover, the imme- 
diate short-term outlook, for the NATO bal- 
ance is not bad at all. When, however, the 
NATO allies try to determine where the Car- 
‘er Administration is heading, beyond the 
obvious short-term measures of nuclear 
modernization, invariably confusion and un- 
certainty arise, pointing up such future 
dangers as lack of inner confidence, sub- 
Stantive strength and cohesion in the alli- 
ance. 

All such dangers were again on display last 
week at one of the regular meetings of the 
seven-nation NATO Nuclear Planning Group 
(NPG), the Inner-circle body that works on 
nuclear-policy questions at the defense min- 
isters’ level with four permanent and three 
rotating members. Although the neutron 
bomb had been summarily removed from the 
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NPG's nuclear-planning papers by President 
Carter two weeks earlier, it pervaded the 
two-day meeting as though it were a Freud- 
ian symbol of the subconscious. 

The NPG first began discussing plans for 
deployment of the neutron bomb in 1974, be- 
fore Carter was even heard of as a potential 
President. The NPG is, of course, a planning 
group—not a political decision-making body. 
But on the basis of nuclear modernization of 
NATO forces, the planning discussions for 
the neutron bomb have moved steadily along 
from one NPG meeting to the next for the 
past four years. 

There were, of course. political problems, 
as always. But nobody at the NPG level, in- 
cluding the U.S. Secretary of Defense Harold 
Brown, really thought that at the end of the 
line the American President would pull the 
rug out from under everything for political 
reasons. 

The damage to NATO of the President's 
decision is—for the moment at least—a great 
deal more psychological and political than 
military. Not everybody in NATO was pre- 
pared to throw his hat in the air and cheer 
if the President decided to go ahead with the 
neutron bomb. But everybody in NATO now 
does have questions about the President's 
own process of decision-making and the 
President's own fundamental concepts of 
what makes a strong NATO and how the al- 
Hance should be led. In NATO, a little less 
confidence exists today than two weeks ago. 

Accordingly, a lot of the discussion here In 
the NPG meeting took the form of a kind of 
damage-control action by other ministers 
pointedly directing polite questions to 
Brown—questions he could hardly answer. 
What kind of restraint do you expect the 
Soviet Union to show in return? Not yet de- 
termined, Brown replied. What time period 
are you allowing for a Soviet response? Not 
determined, said Brown. When do you expect 
to be ready with your other efforts at nuclear 
modernization and adaptations? Not 
determined. 

And so the Europeans sat down and 
drafted a communique on the meeting which 
pointedly avoided any welcome or praise for 
President Carter and did its Indirect best to 
stiffen the situation as far as the Soviets are 
concerned. The communique emphasized 
even more than Carter has done that the 
neutron-bomb option remains open for 
NATO; it also called somewhat forlornly on 
the Soviet Union to show restraint “in its 
conventional and theater nuclear arms de- 
ployment affecting the security of NATO." 

But when NATO Secretary Genera! Joseph 
Luns sald that NATO ought to have a “pos!- 
tive response" from the Soviets “within a 
couple of months,” Brown quickly inter- 
jected that ‘there is no deadline.” 

Now all of this may be marginally unim- 
portant and readily brushed aside by Defense 
Department officials who do not always seem 
to understand the thrust of what Europeans 
aro saying or why they are saying it. Yet this 
is simply not the kind of American leader- 
ship and American attitude which bulld 
much confidence in the future. After four 
years of planning discussions, the neutron 
bomb suddenly disappears from the NPG 
agenda and the secretary of defense cannot 
offer the slightest explanation or any idea 
at all of what might be sought or expected 
from the Soviet Union in return. 

As for the cruise missile project, observers 
are wondering if that will constitute a re- 
peat of the neutron bomb experience. Al- 
ready, inevitably, more than a shadow of 
doubt exists, particularly in Ught of what 
the Americans are already negotiating with 
the Soviet Union in the way of a cruise mis- 
sile protocol to the SALT II agreement. Al- 
though the protocol will not limit the test- 
ing or development of cruise missiles, it will 
limit the deployment in Europe of either a 
land-based or sea-based version of the cruise 
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with a range greater than 600 kilometers— 
in other words, a missile which could reach 
Soviet territory from Western Europe. 

As presently drafted, this limit on cruise 
missile deployment is for three years only. 
Yet, as often as possible, Brown repeats that 
while protocol limits deployment, nothing 
prevents the United States from developing 
the missile or from giving technical assist- 
ance to U.S. allies if they want to develop 
the cruise on their own. 

It is, however, far from clear if the United 
States will develop a longer-range cruise sult- 
able for European deployment or whether it 
will be prepared to help the Europeans if 
Europe wants to go ahead on its own. For 
the last 30 years, Europe could happily afford 
to be relatively unconcerned about nuclear 
problems, and the United States could go 
on happily telling Europeans that they need 
not be concerned, since big brother had stra- 
tegic superiority and the rest would take care 
of itself. But no longer will the rest take 
care of itself. 

The irony of Carter's neutron bomb deci- 
sion is that the United States will now end 
up bringing in a new generation of nu- 
clear shells for 8-inch artillery and 155-milli- 
meter howitzers and Lance missiles of far 
greater blast effect and radiation potency 
than the low-yleld Iimited-blast neu- 
tron warheads would had been. Carter has 
saved nothing toward containing the nu- 
clear holocaust, but he has lost his cred- 
ibility with his allies, as well as their con- 
fidence in him. 

The President could restore a lot at the 
NATO summit meeting in Washington at the 
end of May if he invited the British, the 
Germans and even the French to join the 
United States now in a joint high-level mili- 
tary staff study of a European cruise missile 
program to be followed by a joint develop- 
ment and production effort In which the 
United States would fully share.@ 


CARTER ADMINISTRATION'S POSI- 
TION ON ARMS SALES SABOTAGES 
ISRAEL'S DEFENSE CAPABILITY 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 26, 1978 


@ Mr. KEMP. Mr. Speaker, the Carter 
administration's proposal to extend mili- 
tary aid. particularly advanced aircraft 
to Egypt and Saudi Arabia as a condi- 
tion for the shipment of similarly 
advanced aircraft to Israel endangers 
Israel's security. I am appalled to learn 
that the notion of giving something to 
both sides in the absence of a peace 
agreement has been adopted by long- 
time friends of Israel. 

The commitment to sell advanced air- 
craft to Israel was a component of our 
1975 agreement to modernize the Israell 
Air Force; there was never any linkage 
to arms sales to the Arab States. To link 
these sales as a package will only under- 
mine Israel's defense capability by pro- 
viding her main adversaries with the 
most advanced weapons. This has, of 
course, been recognized in Israel. Israel's 
Foreign Minister, Moshe Dyan, has stated 
that if the sales were to be linked, Israel 
would prefer to renounce acquisition of 
the advanced aircraft if it would prevent 
the arming of Israel's historic enemies. 

Mr. Speaker, the United States has a 
strong interest in arriving at a settlement 
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in the Middle East, but such a settle- 
ment will not be reached if the complex 
issue of arms sales is thrown into these 
delicate negotiations. The arms sales to 
Egypt and Saudi Arabia should be de- 
ferred until a formal agreement provid- 
ing for a permanent peace in the region 
is reached.@ 


SENIOR CITIZEN INTERN PROGRAM 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 26, 1978 


@ Mr. GILMAN. Mr. Speaker, today I 
presented testimony before the Subcom- 
mittee on Accounts of the Committee of 
House Administration, in support of 
House Resolution 673—of which I am a 
cosponsor—establishing the current 
senior citizen intern program as an 
official congressional program. 

For the past 5 years, my efforts to 
deal with those problems encountered by 
senior citizens have been greatly en- 
hanced by those senior citizen interns we 
have selected to assist us. 

In order that my colleagues can more 
fully appreciate the merits of utilizing a 
senior citizen intern and thus, the need 
to establish this program as a congres- 
sionally supported program, I request 
that the full text of my testimony— 
outlining how my office has benefited 
from the help of those senior citizens 
serving in my office—be printed at this 


point in the RECORD: 
STATEMENT OF CONGRESSMAN BENJAMIN A. 
GILMAN BEFORE THE SUBCOMMITTEE ON 


ACCOUNTS, COMMITTEE ON HOUSE ADMIN- 


ISTRATION, APRIL 26, 1978 


Mr. Chairman, I am pleased to have this 
opportunity to lend my support to H. Res. 
673, 674, 675, and 734, the Congressional 
Senior Citizen Intern Program, which has 
been most beneficial to the 26th Congres- 
sional District of New York. I am proud to 
be a cosponsor, with my colleague, the 
Gentleman from Indiana, Bud Hillis, of the 
Senior Citizen Intern Program and this Res- 
olution making this program an oficial 
Congressional program for Senior Citizen 
Interns. 

For the past five years I have had a Senior 
Citizen Intern who has come to Washington 
to learn and who has returned to the 26th 
Congressional District as my Senior Citizen 
Consultant to work with my office and our 
Senior Citizen Advisory Committee on Sen- 
ior Citizens related problems. 

Once a year our Advisory Committee se- 
lects a Senior Citizen Consultant, who serves 
on my staff as a spokesman and liaison to the 
Senior Citizens in my District. To qualify, 
our Consultant must be a retired Senior 
Citizen, 62 years or older, and a resident of 
the 26th Congressional District. 

The Senior Citizen Intern Program is in- 
valuable in the opportunity it affords to our 
consultant to visit Washington and to per- 
sonally confer with Government officials and 
agencies involved in the special problems of 
Senlor Citizens, and to have the experience 
of working with our staff, learning our office 
routines and the legislative process. 

Rep. Hillis is to be commended for his 
work in coordinating the efforts of the Mem- 
bers of Congress to make this a successful 
program. The entire Congress should have 
the opportunity and should be encouraged 
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to become a part of this vital program 
which offers the intern the opportunity of 
personally visiting Washington and meeting 
with the staffs of Congressional Committees, 
Federal Agencies and private organizations. 
Thereafter, they are able to return to their 
Districts with an awareness and first-hand 
knowledge of the availability of funds and 
pending legislation and how to work in re- 
solving problems unique to our elderly con- 
cerning Social Security, Railroad Retirement, 
nutrition, housing, health, and transporta- 
tion. 

With such a meaningful, aggressive ap- 
proach, it is no longer necessary for the 
Senior Citizens to feel that they are left out 
by Government. 

In the 26th Congressional District of New 
York our Senior Citizen Consultant welcomes 
the opportunity to meet with Senlor Citizen 
groups or individuals in an attempt to work 
on thelr problems and to formulate success- 
ful programs for resolving their needs. 

It is important for this laison to continue 
in order to enhance problem solving for our 
Senior Citizens. 

My present Senior Citizen Consultant, 
Ethel Gage, of Middletown, New York, has 
been so successful in her work in dealing 
with Senior Citizen problems that she has 
received the regional commissioner's Certif- 
icate of Appreciation from the Department 
of Health, Education, and Welfare, “because 
of (her) efforts in helping people to become 
aware of their rights and responsibilities 
under the Social Security Program.” 

In working on legislation affecting our 
Senior Citizens, it is essential that each 
Member of Congress know what is happening 
at the local level and that we remain in 
constant communication with this segment 
of our community. 

The funding of future intern programs is 
essential to permit us to fully carry on this 
worthy program for this vital segment of 
our society. 

It should also be noted that this program 
places a substantial burden upon those staff 
members responsible for making it success- 
ful. Accordingly, it is requested that a small 
staff be authorized to administer the pro- 
gram and to enhance a continued, expand- 
ing program. 

I urge the Committee's favorable consider- 
ation of H. Res. 673 so that the Congress will 
be assured of having the benefit of a worthy 
Senior Citizen Intern Program.@ 


A TRIBUTE TO BILL COX, GARDENA 
CITY COUNCILMAN 


HON. CHARLES H. WILSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 26, 1978 


© Mr. CHARLES H. WILSON of Cali- 
fornia. Mr. Speaker, over the past 16 
years that I have been the Representa- 
tive for California’s 31st District, I have 
had the pleasure to know and work with 
some very outstanding local officials. By 
and large, the 3lst District can take 
pride in the quality of its local repre- 
sentation—Bill Cox of Gardena is no 
exception to that tradition. 

For the past 31 years, Bill and his wife, 
Loreeta, have lived in Gardena where 
Bill has been employed for most of that 
time with the Northrop Corp. At North- 
rop, he has been instrumental in help- 
ing to develop the design of automated 
systems, an important technological im- 
provement in this country. 
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Before being elected to serve on the 
Gardena City Council, Mr. Cox worked 
on a wide variety of projects in several 
organizations. He has been a member 
of the Art Association, a life member of 
the PTA, the Gardena Optimist Club 
which seeks to promote positive activities 
in the community and honor outstand- 
ing residents, the Veterans of Foreign 
Wars, and the parks and recreation 
commission for the area. 

Obviously, this list indicates that Bill 
Cox is someone who has a varied back- 
ground—someone who enjoys a good 
many activities—and someone who 
brought that interest and enthusiasm to 
his job on the city council. 

Bill Cox was first elected to the city 
council in 1971 and has been reelected 
to that position until he just recently 
announced his retirement. In 1974, he 
served as mayor pro tempore. On the 
council, he served on the committees of 
finance, rubbish, school liaison and af- 
firmative action. 

In each of these assignments he per- 
formed his duties with dedication and 
excellence. He has devoted a great deal 
of time and effort to his job and his 
work has helped make Gardena one of 
the best places to live in the Los Angeles 
area. 

I would like to join with the many co- 
workers and friends of Bill Cox who have 
had the opportunity to know firsthand 
the type of person he is and his out- 
standing record of achievement on the 
Gardena City Council. I am sure all 
would agree that he is a dedicated pub- 
lic servant, and a good neighbor to all 
who have the opportunity to know him. 

It is my pleasure to add my best wishes 
to Bill and his family upon his retire- 
ment. I know his presence on the council 
will be missed.@ 


WOODBRIDGE, N.J.—AMERICA'S 
SAFEST LARGE MUNICIPALITY 


HON. EDWARD J. PATTEN 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 26, 1978 


@ Mr. PATTEN. Mr. Speaker, I would 
like to take this opportunity to note that 
Woodbridge, N.J., has been recognized by 
the Federal Bureau of Investigation as 
the safest large municipality in the 
United States. 

The determination is based on statis- 
tics from a national survey of municipal- 
ities with populations in excess of 100,000 
people. 

The residents of Woodbridge should be 
proud of themselves and proud of the 
administration and leadership within the 
police department. I know the policemen, 
from officers to the patrolmen, strive to 
not onlv control crime, but to also stay in 
touch with the residents there. 

It was aptly put by the News Tribune, 
a daily newspaper in Woodbridge, in an 
editorial on April 11: 

The Woodbridge example stands as an ex- 
cellent tribute to efficient police work and to 
the awareness and cooperation of the citi- 
zenry in taking an active role in assisting in 
the campaign against crime.@ 
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EXCEPTION TO AMBASSADOR 
STRAUSS’ LETTER 


HON. MARY ROSE OAKAR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 26, 1978 


@ Ms. OAKAR. Mr. Speaker, because the 
Hon. Robert S. Strauss is the Special 
Representative for Trade Negotiations 
to the President, I feel it is important 
to take exception with the rationale ex- 
pressed by Ambassador Strauss in his 
letter of April 10 to me. His was a re- 
sponse to my original correspondence to 
the President, wherein I attempted to 
convince the administration that aid 
must be given to our import-plagued do- 
mestic metal fastener industry. 

In my congressional pursuit to turn 
around the President’s decision to reject 
the U.S. International Trade Commis- 
sion'’s recommendation for tariff relief, 
I feel it is important to share my obser- 
vations on this recent communication 
with my colleagues because the House 
Ways and Means Committee will be ad- 
dressing itself to this vital issue 
tomorrow. 

(The comments follow: ) 


COMMENTS ON AMBASSADOR STRAUSS’ APRIL 
10, 1978 LETTER TO CONGRESSWOMAN OAKAR 


Mr. Strauss’ letter repeats the refrain he 
first presented during the Feberuary 27 hear- 
ing before the House Trade Subcommittee 
that the economic condition of the fastener 
industry is improving and therefore, that 
import relief is not needed. It seems to me 
that it is absurd for the Administration to 
cling to a position that files in the face of 
the facts. According to the International 
Trade Commission's April 1978 update of in- 
dustry data: 

Domestic fastener production dropped by 
13.4°, between the first half and the second 
half of 1977. 

The industry's profits dropped by almost 
70°, in the second half of 1977. 

Imports increased their share of the U.S. 
market from 43% in the first half of 1977 
to 44% in the second half. 

Employment continued to decline in the 
second half of 1977. 

In addition Commerce Department figures 
show that there was a 35° increase in fas- 
tener imports in the first two months of 1978 
over the corresponding period In 1977. 

Even before the ITC update report, the 
Federal Preparedness Agency warned that 
the industry was “deteriorating rapidly" on 
the basis of its 2-year study of the matter. 
The ITC, after a 6-month investigation, 
found that rising imports were the cause of 
serious injury, or the imminent threat 
thereof, to our fastener industry. 

Thus, despite overwhelming evidence to 
the contrary, the Administration persists in 
the fiction that the fastener situation has 
stabilized. (Mr. Strauss’ letter states, “The 
figures just released by the USITC do not 
ree our assessment of the fastener situa- 

on."’) 

One can appreciate that Mr. Strauss is in 
the difficult position of supporting the Presi- 
dent after the President rejected his own 
advice to provide import relief. But, ‘this 
cannot justify providing misinformation to 
any member of Congress as this letter does. 
Referring to the ITC update report, the let- 
ter asserts, "Profits have remained at or above 
the average for all manufacturing . . ." The 
fact of the matter is that fastener profits in 
1977 were well below profits for all manu- 
facturing. The Federal Trade Commission's 
Quarterly Financial Report series for 1977 
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shows that the pre-tax profit on sales for all 
manufacturing was 8.7%. The 1977 pre-tax 
profit for the highly capital-intensive fas- 
tener industry was 7.6%. The pre-tax profit 
on all manufacturing for the second half of 
1977 was 8.4%. whereas the pre-tax profit for 
the fastener industry was only about 48%. 

Congress is called upon to decide the fas- 
tener case on the merits within the frame- 
work established by the Trade Act of 1974. 
When erroneous information is presented to 
Congress in connection with the resolutions 
of disapproval pending before it (H. Con. Res. 
483 and 485; S. Con. Res. 66), the Adminis- 
tration can only damage its credibility with 
the Congress and the American people. 

Other statements In the letter are equally 
disturbing. For example, the letter claims, 
“The Japanese have unilaterally acted to 
stabilize their exports and encourage export 
price increases and there is evidence that 
substantial price rises are already occurring.” 
If the statement is valid, one would expect 
the unit value of such imports to rise, since 
Japan accounts for about 75° of U.S. fas- 
tener imports. But in fact, the unit value of 
these imports has declined as revealed in the 
letter itself: “In value terms, imports have 
lost market share .. .” If the import market 
share is declining in value terms, but is not 
declining in quantity, this can only mean 
that the unit value of these Imports is drop- 
ping, thereby putting additional pressure on 
the domestic industry. 

This letter makes it clear that the Admin- 
istration’s position in this case is untenable 
according to the merits and according to the 
policy established by Congress in the Trade 
Act of 1974. Administration officials privately 
concede that a mistake was made in denying 
rellef to this defense-essential industry. In 
that regard Mr. Strauss correctly observed in 
his letter, “Even if the President wished to 
do so, he could not reverse himself under the 
escape clause authority." However, Congress 
has the authority to correct the President's 
mistake by adopting the resolutions In ques- 
tion. It would be a welcome and refreshing 
change from the norm if the Administration 
would “own up” to this mistake and support 
the override resolution now pending before 
Congress. 
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Pounds Dollars 
1977: 

Jan.-Feb. ..-..--- 122,106,138 $43,396,482 
1978: : 

Jan.-Feb. 165,697,922 58,138,396 

Pounds imported in the period Jan.-Feb. 
1978 were 35.7% above the pounds imported 
in the corresponding period in 1977 

Dollar value imported in the period Jan.— 
Feb. 1978 was 33.9% above the dollar value 
imported in the corresponding period in 1977. 

Source: USITC.@ 


BATTLE OVER THE BREEDER 
RAGES ON—BUT WHY? 


HON. OLIN E. TEAGUE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 26, 1978 


@ Mr. TEAGUE. Mr. Speaker, in my 
opinion, Richard Myers of the publica- 
tion Energy Daily has written an excep- 
tionally responsible and significant com- 
mentary concerning our present stale- 
mated efforts to achieve a productive 
breeder reactor program. 
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It is very important that all Members 
of the House know the facts of our situa- 
tion as assessed in the April 14 issue of 
that publication. This continues to be an 
issue of crucial importance for our Na- 
tion’s future. 

I consider this article accurate and full 
of insight. 


BATTLE OVER THE BREEDER RAGES ON— 
But WHY? 


(Commentary by Richard Myers) 


Throughout the continuing war of words 
over the breeder reactor program, easily the 
most interesting Item of speculation has very 
little to do with whether the Clinch River 
plant will, or will not, be built. Granted, this 
appears to be the issue around which the 
whole, apparently interminable debate re- 
volves. Clinch River lingers on like an un- 
digested meal; it steals the headlines and 
masquerades as news, when in fact the de- 
bate has degenerated into terminal haggling. 

Olin Teague, Mike McCormack, Walter 
Flowers, Marilyn Lloyd and the other mem- 
bers of the House Science and Technology 
Committee made their collective peace with 
the issue of Clinch River on Wednesday 
morning. Soon the names will change—to 
Henry Jackson, Frank Church, James Mc- 
Clure—and the haggling will start again. The 
House Science Committee, it should be noted, 
reached no compromise with the President; 
in the end there was no deal. 

The President remains the most curious of 
the principals. For Jimmy Carter the breeder 
is a true test of his nuclear sensibilities and 
it is not transparently clear what motivates 
him. 

Olin Teague, chairman of the House Scit- 
ence Committee, has spoken to Carter about 
the breeder. Teague said that he is not 
wedded to the Clinch River project, but he 
is wedded to breeder technology. The Presi- 
dent, says Teague, agreed: Yes, described his 
views too. 

Or we can believe what we hear from 
senior executives in the electric utility Indus- 
try, for whom Energy Secretary James 
Schlesinger has painted an altogether dif- 
ferent picture of the President. Schlesinger 
made two points: 1) as long as Carter is 
President there will be no approval for any 
advanced reactor program which would, 
could or might lead to construction of a re- 
actor; and 2) no matter what nuclear tech- 
nology. sclence and engineering can devise in 
the way of a foolproof, diversion-proof, ter- 
rorist-proof nuclear fuel cycle, it will never 
be good enough, because technology is never 
a sufficient answer. 

This !s a rather more alarming portrait. 
The first item implies a visceral, undis- 
ciplined reaction to a particular type of 
technology; and visceral reactions tend to be 
lacking in simple reason and common sense 
and least amenable to their sanguine iInflu- 
ence. The second item implies that the In- 
ternational Nuclear Fuel Cycle Evaluation, 
which Carter inaugurated last fall, Is funda- 
mentally a ceremonial exercise in which the 
results are not to be taken seriously—cer- 
tainly not serlously enough to be acted on— 
and in which the real action Is accomplished 
with mirrors or some similar trick device. 

This ts where we are hung, with a Presi- 
dent of whom It ts possible to assume either 
the very best or the very worst. We may take 
him for a reasonable man, conscious of his 
place in history. who realizes that in some 
distant future it may be necessary to build 
some commercial breeder reactors—yes, even 
in America—and that the means to do so 
must be prepared in advance. A man so 
thoroughly steeped in the King James Ver- 
sion cannot escape the analogy with the 
parable of the maidens, who were unprepared 
with oll for their lamps and thus missed the 
wedding. 
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Or we can believe that, on this issue, the 
President's viscera rule his reason, that he 
approaches the breeder and recoils instinc- 
tively, that something in his mind crowds 
out common sense. Perhaps it Is a large fear 
of annihilation; perhaps many lesser fears— 
of plutonium seeping into rivers and water- 
ways, slowly and subtly poisoning people 
and land and air. Perhaps it is the last vestige 
of the farmer, the man with his roots in the 
soll, in Jimmy Carter; for there is something 
terribly alien about breeder technology and 
plutonium in the organic, natural cycle of 
things. 

This is not to say that Jimmy Carter is 
wrong about Clinch River. Soon after he ar- 
rived at the Department of Energy, Under- 
secretary Dale Myers was asked his opinion 
of the Clinch River project. Here was a man 
who should recognize the sensitivity of the 
issue: he was fresh from Rockwell, which had 
just lost the B-1 bomber project. Myers re- 
plied that he knew little at that point about 
the fine points of the U.S. breeder program. 
But he did know that carrying forward a ma- 
jor industrial project like CRBR was difficult 
enough at the best of times; and that when 
projects get too controversial, burdened with 
too many external influences, then they are 
best left to die. Clinch River has reached 
that point. 

So it dies; then what? Design a couple of 
other breeder reactors, double or triple the 
size of the luckless CRBR, employing varia- 
tions of the standard uranium/plutonium 
fuel cycle. But if you're Jimmy Carter, you 
only design; you do not bulld a reactor. You 
do not even say that, at some indeterminate 
time, you will build a reactor. You simply 
design. Why? 

The well practiced response is that such a 
commitment would prejudice the outcome of 
the International Nuclear Fuel Cycle Evalua- 
tion, that demonstrating breeder technology 
might cast doubt globally on the President's 
nonproliferation policy. 

There are two things wrong with that argu- 
ment: the doubt already is there, in plenty, 
around the world; and construction of a re- 
actor would follow the outcome of INFCE, 
not precede it. 

In fact, it is not possible to have a program 
to develop a new kind of power plant without 
building one of them. This was the great les- 
son of the late 1960s and early 1970s. The first 
pilot-scale breeder reactor (EBR-2) had been 
built at Idaho and placed in service in July 
1964. Everyone, particularly the project team 
at EBR-2, waited for the next step, which was 
to be construction of a demonstration plant. 

At the time, Milton Shaw was director of 
reactor research development at the Atomic 
Energy Commission. Shaw was passionate in 
his conviction that a sound engineering base 
was essential to successful reactor develop- 
ment; that broad industrial participation 
was a sine qua non; that rigorous testing and 
evaluation of components and fuels were a 
prerequisite to further development (hence 
such facilities as the Fast Flux Test Facility 
and the Liquid Metal Engineering Center). 
In short, it was Shaw's view then that the ad- 
olescent breeder program must pass through 
the learning phase associated with young 
adulthood if it was ever to enjoy the benefits 
appropriate to maturity and old age. Shaw 
was in it for the long haul and he was not 
universally loved for his approach. 

In particular, out in Idaho at EBR-2, the 
project team fretted and grumbled. Ask those 
men. They will tell you that during those 
years the breeder proeram suffered from the 
lack of a mission; that there was a lot of 
perioheral fiddling but no target, no plant, 
toward which the program as a whole was 
moving. They will tell you how the French 
spent a lot of time at EBR-2. assessing its 
design and operation, and that they went 
home and built Rhapsodie (their first 
breeder) and then Phenix. 
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But there is a lesson in the grumbling: you 
can design and develop and build pumps and 
valves and steam generators and specialty 
steels for piping—you can do all that and 
what you end up with is an impressive collec- 
tion of pumps, valves, steam generators et 
cetera and not a breeder reactor at all. Noth- 
ing that someone in 2006 could call on if it's 
needed. 

So it is true that Shaw’s influence probably 
slowed the breeder program long enough for 
Jimmy Carter to catch up with Clinch River; 
but it is equally true that Shaw’s passion for 
painstaking reactor engineering now puts the 
U.S. in the happy circumstance of not having 
to build CRBR, of being able to extrapolate 
to a larger size, say 650 megawatts, with con- 
siderably less technical risk than might oth- 
erwise be the case. 

It would even be possible to structure such 
a project so that it offends only a limited 
number of the political constituencies with 
an interest in the outcome, Clinch River, in 
fact, provides the model for what not to do. 
Do not, for example, invite electric utility 
participation in a successor to CRBR; with 
Clinch River that financial presence makes 
it difficult to view the project as anything but 
an attempt to advance commercialization 
of the technology. So also with licensing; it 
conveys the same sense of a drive toward 
commercial application. 

Any successor to CRBR would be best left 
as a government project, if it's commercial- 
ization that Carter fears, as he says. Utility 
participation could be excluded and licens- 
ing foregone for that one plant, in the re- 
cognition that both represent institutional 
obstacles of considerable size. which will 
tend to inhibit commercial application in the 
future. 

In fact, the path of preference for the 
breeder at this time should take it in the 
opposite direction from every other technol- 
ogy the Department of Energy is develop- 
ing. Every other technology must justify its 
present funding allotment on the basis of its 
future commercial potential; the only hope 
for the breeder is to strip it of its commer- 
cial pretensions, for the moment at least. 
What is important is having a reactor pro- 
ject as the apex of the program; commercial 
introduction and institutional constraints 
like utility confidence and licensing can be 
dealt with, as they should be, sometime in 
the future. 

It is possible to redirect the breeder pro- 
gram absent CRBR, so that it is truly a 
dem. stration, which does not violate the 
criteiia Carter has established against com- 
mercial introduction. What is it then, which 
makes the President so reluctant to m-i- the 
commitment to build another demonstration 
plant? What is the source of his fear that 
this one plant would represent a sort of 
magic threshold? Cross it, build one demon- 
stration reactor, and you've built a com- 
mercial industry? 

Which brings us back to Idaho. What used 
to be called the National Reactor Testing 
Station (now the Idaho National Engineer- 
ing Lab) is home to much of the nuclear in- 
dustry'’s past. The hundreds of square miles 
of government reservation outside Idaho 
Falls is littered with projects and reactors 
and machines—early prototypes, a giant 
hangar for a nuclear airplane that was never 
built and which now houses the support 
facilities for the Loss of Fluid Test facilitv. 
There were over 51 reactors built at Idaho; 
only 16 of them are still operable and at 
least two were bulit and never operated. 

If they serve as a testimony to anything. 
all those machines attest to the number of 
times things have been built and never de- 
ployed on a wide scale—juct as a demonstra- 
tion breeder reactor might be built and the 
technology never deployed commercially. Per- 
haps there is a salutary lesson for Jimmy 
Carter out in the Idaho desert. Perhaps he 
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could spend a little time among the ghosts 
out there; perhaps it would even help him 
to exorcise whatever troubles him now about 
building just one reactor.@ 


INTRODUCTION OF INVESTMENT 
TAX CREDIT 


HON. JIM LEACH 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 26, 1978 


@ Mr. LEACH. Mr. Speaker, yesterday I 
introduced legislation which amends the 
Internal Revenue Code of 1954 to pro- 
vide that certain farm buildings shall 
be eligible for investment tax credit, This 
legislation is being introduced in an at- 
tempt to clarify existing tax laws which 
are often not uniformly interpreted and 
enforced. 

Taxpayers are presently entitled to a 
credit against their tax liability equal, 
in general, to 10 percent of their invest- 
ment in certain qualified productive as- 
sets. The rate of this investment credit 
was temporarily increased to 10 percent 
from 7 percent as of January 25, 1975, 
and is scheduled to revert to 7 percent 
on January 1, 1981. President Carter has 
recommended as part of his tax reform 
program the 10 percent level be re- 
tained. 

Property eligible for the investment 
credit consists of depreciable property 
having an estimated useful life of 3 or 
more years which is either tangible per- 
sonal property or other tangible prop- 
erty (such as removable equipment, fix- 
tures, and heavy machinery) that is used 
as an integral part of the productive 
process. Buildings currently do not 
qualify for the credit. 

This interpretation is not in keeping 
with modern agricultural production 
methods. Currently equipment used in 
raising hogs or milking cows aualifies but 
the structures in which this takes place 
do not. The hog house is just as much an 
integral part of the productive process as 
the farrowing crates, the watering de- 
vices, feeding, ventilation, and cleaning 
equipment used within the hog house. 

The combination of the equipment and 
the building comprise a production unit 
whether the item produced is meat, milk, 
wool or grain being held for later sale 
when more advantageous to the farmer 
and the taxpaying public. 

My bill strives for equity and for 
removing the shadow of doubt which 
currently hangs over our farming 
community. 

Some farmers are filing for the invest- 
ment credit for the entire production 
unit—the building and the equipment 
within it. Many of those who file in this 
manner are receiving the credit but many 
others are being denied the credit for a 
substantial portion of their investment. 
Thus we have an unfortunate situation 
where an inequitable rule is being in- 
equitably applied. 

As evidence of growing concern among 
hog vroducers alone, the National Pork 
Producers Council receives from 8 to 10 
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calls each week from farmers who have 
been denied the investment credit by the 
Internal Revenue Service. We are seeing 
many cases where one farmer is allowed 
an investment tax credit for a newly- 
built hog house while another farmer is 
only allowed credit for the new equip- 
ment within the building. This inequita- 
hle treatment of farmers making major 
investments in the future of their fam- 
ilies and in the future of the Nation's 
food supply must be corrected. My bill is 
designed to do just that. 

As the House Committee on Ways and 
Means continues working toward com- 
pletion of an overhaul of the Nation's tax 
laws, this would be an opportune time to 
include the legislative language I am in- 
troducing today. I hope the committee 
will seriously consider this simple ap- 
proach to clearing up a question of grow- 
ing concern to our farmers. 

The President has recommended the 
investment credit be made available 
whenever industrial buildings are con- 
structed. As his tax package is con- 
sidered, the needs of farmers should be 
considered along with industrial invest- 
ment. The investment credit, originally 
proposed in 1961 to stimulate the lagging 
modernization of the country’s produc- 
tive facilities, has proven to te an effec- 
tive incentive for capital investment. 
Farmers are willing and, in many cases, 
anxious to make such investments on 
their farms but should receive tax treat- 
ment equal to that of the nonagricultural 
business sector.@ 


ARMS CONTROL AND DISARMA- 


MENT AGENCY 


HON. W. HENSON MOORE 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 26, 1978 


@ Mr. MOORE. Mr. Speaker, my vote 
today against the fiscal year 1979 au- 
thorization for the Arms Control and 
Disarmament Agency—H.R. 11832—was 
given to protest the administration's 
negotiating toward Soviet defense su- 
premacy at SALT II negotiations. I find 
the President and his negotiator, Paul 
Warnke, persist in unilaterally abandon- 
ing development of weapons while ask- 
ing for little, if any, concession in return 
from the Soviets. 

The bargaining table can be used as 
an instrument of peace, but lasting peace 
cannot be achieved without a reduction 
of military and nuclear stockpiles as well 
as technology achieved on a mutual basis. 
History records Soviets respond to our 
arms limitation advances only through 
hard bargaining supported by firm de- 
velopment commitments. Weakness is 
easily detected and exploited by the So- 
viets and I find the Kremlin is now tak- 
ing every advantage of the President's 
direction of those negotiations. 

The Soviets have little use for a neu- 
tron bomb. We need one for NATO and 
may have to depend on France to provide 
it. Rather than our unilateral rejection 
and subsequent attempt to resurrect the 
neutron bomb, it could have served as 
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a means to reduce Soviet nuclear tech- 
nology advances in space or missile de- 
ployment right from the start. Unilateral 
cancellation of the B-1 Bomber, delays 
in MX missile development, and cruise 
missile production and launch limita- 
tions also make the U.S. posture vulner- 
able without any arms limitations on the 
part of the Soviets. 

I support a commitment to use the 
Arms Control and Disarmament Agency 
as a means to achieve mutual reductions 
in nuclear capability and have voted for 
authorization bills such as this for ACDA 
in the past. Without an assurance that 
this goal will be achieved or that the 
President will get tough at the bargain- 
ing table, I could not give my support 
to H.R. 11832.¢ 


LEGAL AID IN TEXAS 


HON. J. J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 26, 1978 


@ Mr. PICKLE. Mr. Speaker, the Con- 
gress, on December 15 of last year. com- 
pleted action on a bill to extend the 
life of the Legal Services Corp. through 
September 1980. Legal services for indi- 
gent citizens who could not afford an 
attorney was an outgrowth of President 
Lyndon Johnson's war on poverty and 
the Economic Opportunity Act of 1964. 
I thought my colleagues would be in- 
terested in an article that appeared in 
the Texas Observor by Marshall J. Breg- 
er, a member of the law faculty at the 
University of Texas in Austin, and for- 
merly a member of the board of di- 
rectors of the Legal Service Corp. It 
reviews the considerable progress made 
these past years in providing legal repre- 
sentation to indigent Texans. The article 
follows: 
{From The Texas Observer, Feb. 17, 1978] 
LEGAL AID IN Texas: More Money, More 
‘SERVICES 


(By Marshall Jordan Breger) 


Since 1924, when the state's first volun- 
teer legal aid society was founded in Dallas, 
legal aid for the poor in Texas has been a 
service in short supply. Nominally supported 
by the organized bar (if only to head cff gov- 
ernment meddling in the profession), legal 
assistance has been continually underfunded 
although never in want of clients. 

Through the first half of this century, 
voluntary legal aid efforts in Texas were 
organized by Iccal bar associations and law 
schools. This work, however, was but a 
poultice. The total legal aid budget for Texas 
in 1961 was less than $70,000. In 1964, only 
seven cities in the state had even one full- 
time legal ald attorney cn call. Lawyers 
tended to argue complacently that “No legal 
ald system is needed in our town.” 

During the late 1960s, many members of 
the Texas Bar opposed the legal services 
program funded by the federal government 
through the Office of Economic Opportunity. 
When the director of OEO's office of legal 
services tried to sell his agency's program 
at a 1967 Austin conclave, bar leaders roasted 
him mercilessly. In 1976, however, when the 
new federal funding vehicle for legal aid, 
the Legal Services Corporation, held a meet- 
ing of its board of directors at the Univer- 
sity of Texas Law School in Austin, State 
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Bar president Gibson Gayle gave the wel- 
coming address. In the last decade, State 
Bar leadership, if not local bar associations, 
has moved solidly behind federal subven- 
tions for legal ald. A similar shift has oc- 
curred in the Texas congressional delega- 
tion. In 1966, Sargent Shriver felt obliged 
to assure George Mahon that legal ald law- 
yers were not and would not act as social 
revoluntionaries. Today, Mahon presses for 
legal aid in Lubbock. 

Money for legal aid efforts has always 
been hard to come by. However, the South 
and Southwest bcre the brunt of fund 
shortages in the days before LSC's creation, 
whe.i OEO parceled out the available money 
Southern politicians and bar leaders feared 
that federal subsidies for legal ald would 
bring government interference, if not ra- 
cial integration. By the time they reluctantly 
got in line, the spigot had run dry. Thus, 
while the South and Southwest were home 
to almost 38 percent of the nation’s poor, 
the two regions received only 15 percent of 
the federal legal services dollar. 

When the LSC took over national legal ald 
functions in 1975, Texas' federal allocation 
was about $1 per poor person for legal ald. 
In contrast, New York and California 
claimed over $4 per poor person for their 
legal efforts. Three years ago, only 20 of 
Texas’ 254 counties had any legal aid scheme 
at all. The rural poor were largely ignored. 
Less than 50 percent of the state's indigent 
were even nominally served by OEO legal aid, 
and even these were covered largely on 
paper. A system with less than one lawyer 
for every 10,000 poor people can't be expected 
to do much. 

Recent appropriations have raised the na- 
tional legal services budget from $70 million 
in 1970 to $205 million for fiscal 1978. Some 
of the new money has been used to repair 
inflation-related damage done to programs 
which were originally funded at subsistence 
levels. But the need to play catch-up ball 
has not forestalled efforts to extend services 
to uncovered areas and steer new funds into 
ongoing programs in areas long underfunded. 
The object has been to equalize funding 
levels nationally. Such a policy bows to pres- 
sures for equity and to political considera- 
tions, and Texas has profited on both counts. 

Local programs in Texas should benefit 
from the push for equalization. Expansion 
aside, Texas funding increased by more than 
$700,000 in 1977 to $4,933,182. This is an im- 
pressive sum for a program which ran on 
just over $2 million in pre-LSC 1975. Begin- 
ning this month, almost 1.8 million of Texas’ 
poor—65 percent of the state's poverty pop- 
ulation—will be brought under what is at 
least theoretical legal service coverage. 

Expansion plans originally called for exist- 
ing legal aid programs to tack on unserved 
contiguous areas. In keeping with these 
plans, the Houston program, now called the 
Gulf Coast Legal Foundation, increased its 
budget to cover as yet unserved Galveston 
and Texas City. In early 1977, the Tarrant 
County program expanded to set up offices 
in Amarillo and Lubbock. In 1978, Tarrant 
County reached out and encapsulated an 
ailing non-LSC program based in Abilene. 
Ultimately, the Panhandle may have its own 
program running down to Midland and 
Odessa. 

Nor has the Rio Grande Valley been for- 
gotten. Texas Rural Legal Aid, based in 
Weslaco, has expanded into the “Winter 
Garden” region. A branch office serves Crys- 
tal City and satellite offices have been opened 
in such towns as Del Rio, Eagle Pass and 
Uvalde. In all, TRLA now serves some 24 
counties in South Texas, an area with an 
average per capita Income of $1,000 and a 
44 percent share of its population living be- 
low the poverty line. 

The legal aid attorneys in the Valley con- 
centrate their efforts on voting rights litiga- 
tion and employment discrimination cases. 
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The very existence of legal aid in these crit- 
ical counties can be expected to alter power 
relationships between government and the 
poor and may serve as a check on bureau- 
cratic arbitrariness. Access to the courts 
could provide a vital end-run around gov- 
ernmental intransigence and impropriety 
for inhabitants of such places as Crystal 
City and Uvalde. 

The litigation docket of TRLA reflects the 
program's existing emphasis on curbing offi- 
cial misconduct, Last March, in Castanada v. 
Partida, the U.S. Supreme Court found a 
marked underrepresentation of chicanos on 
Hidalgo County grand juries to be unconsti- 
tutional discrimination. The previous No- 
vember, in Barrera v. Zapata Independent 
School District, a federal district judge re- 
instated with back pay several teacher aides 
who had been refused reemployment because 
they had in some fashion breached their 
area's political patronage system. Other 
TRLA lawsuits are in progress against state 
education authorities, local welfare officials, 
and water board districts. 


In December of 1976, TRLA opened a farm- 
worker division to serve the special needs of 
migrant laborers. While still underfunded, 
the directors of the project hope to focus 
legal attention on issues of particular im- 
portance to migrant and seasonal farm- 
workers—administration of the Farm Labor 
Crewleader Registration Act, the Fair Labor 
Standards Act, and civil rights questions 
bearing on farmworker unemployment. 


For too long legal aid administrators have 
neglected the rural poor. When Washington 
bureaucrats thought “poverty” they per- 
ceived, in their minds’ eye, rioting ghetto 
youth. Rural poverty was invisible to urban 
social engineers. The Valley effort, coupled 
with substantial budget increases for TRLA’s 
migrant labor division, will go far to repair 
the neglect of the rural poor on the part of 
the legal services community. 

Perhaps the major development in the de- 
livery of Texas legal services, however, may 
prove to be the recent creation of an East 
Texas Legal Services Corporation. This new 
unit covers a swath of East Texas that in- 
cludes Smith, Harrison, Gregg, Rusk, Nacog- 
doches, San Augustine, Angelina, Carolina, 
Jefferson and Orange counties—a rural area 
that is among the state's most politically 
conservative regions. A rag-tag group of pov- 
erty lawyers had already hung up shingles 
but they can be counted on the fingers of one 
hand. Except for these few, and a small vol- 
unteer office staffed by students from UT 
Law School that provided services in Tyler 
Some years ago, there has been no locally 
Sponsored legal aid effort to speak of. (In 
Beaumont, a two-lawyer Jefferson County 
Legal Aid office was operated for many years 
by a local board of directors with private 
funding. That office closed its doors on Dec. 
31, after its directors balked at association 
with the larger East Texas scheme. Its staff 
has since been hired in toto to serve in the 
new Beaumont office of East Texas Legal 
Services, so no loss of local expertise or lapse 
in service has ensued.) 

The LSC is putting $541,558 a year into the 
new East Texas operation, enough money to 
keep some 18 to 20 poverty lawyers and sup- 
porting staff at work. The corporation sought 
at first to expand the Dallas program's catch- 
ment area to include Beaumont, Tyler and 
Nacogdoches. The Dallas board eventually 
demurred, recognizing that its interests and 
concerns differed significantly from those of 
its rural neighbors to the east. The LCS’s at- 
tempt to centralize operations in Texas 
yielded to geopolitical realities. 

The locally controlled program will have 
offices in Beaumont, Tyler, Longview and 
Nacogdoches and send out circuit-riding at- 
torneys to towns in surrounding counties. 
Already, its presence has been endorsed by 
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the Beaumont and Orange county bar asso- 
clations. A number of chicano groups had ob- 
jected that the program was attorney-dom- 
inated, but their complaints were settled 
when representatives of the League of United 
Latin American Citizens were placed on the 
board of directors. 

A further development in the growth of 
Texas legal ald is centered in Austin. The 
Travis County Legal Aid and Defender Soci- 
ety serves as a conduit for federal funds used 
to establish the Texas Legal Services Center. 
The center holds a watching brief for the 
state's legal services community in the Leg- 
islature, coordinates litigation, and reduces 
duplicate effort among legal aid organiza- 
tions. While it is still a nascent organization, 
the center could prove a powerful force in 
Texas legal ald development. 

Access to justice costs money. LSC plan- 
ners figure on an annual cost of $7 per poor 
person to provide one lawyer for every 5,000 
clients. Given a national average of one law- 
yer per 580 persons, the LSC goal is extremely 
modest. 

There has, however, been considerable 
progress. In 1975, many legal aid devotees 
feared that congressional enactment of the 
Legal Services Corporation Act was the final 
step in the dismantling of the most success- 
ful and efficient program spawned by Lyndon 
Johnson's “war on poverty.” Such access to 
justice as is enjoyed by the poor is still se- 
verely limited, but the earlier fears at least 
have subsided. While disagreement exists over 
questions of client confidentiality, wage 
structure, and unionization of LSC attorneys 
and staff aides, field and corporation attor- 
neys now work in comparative harmony. 
Provided that congressional budgetary lar- 
gesse and local bar support are forthcoming, 
access to justice may yet become more of a 
reality and less of a distant hope for indigent 
Texans. 

(Observer contributor Marshall Breger, a 
member of the law school faculty at the Unli- 
versity of Texas at Austin, is spending the 
1977-78 academic year at a former member 
of the board of directors of the Legal Services 
Corporation.) @ 


A GREAT SUCCESS STORY 


HON. GUY VANDER JAGT 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 26, 1978 


@® Mr. VANDER JAGT. Mr. Speaker, in 
recent years it has been my privilege 
and great experience to meet and be- 
come acouainted with Kemmons Wilson, 
chairman of the board of Holiday Inns 
International. What a remarkable gen- 
tleman and what a remarkable career. 
Mr. Wilson epitomizes precisely what 
our country is all about—permitting a 
free people to do for themselves what 
they desire in reaching for success and 
happiness. 


In recent days, a very special feature 
story on Mr. Wilson appeared in the 
Detroit News magazine edition of April 
16. Permit me to stress one particular 
quote. I think it says a great deal about 
this outstandnig man. Mr. Wilson com- 
mented: 

When you get an idea, you've got to think 
of a reason for doing it, not a reason for not 
doing it. 


The entire article. entitled “If You 
Haven't Slept in His Bed, You Must 
Have Tasted His Tabasco” follows: 
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Ir You HAVEN'T SLEPT IN His BED, You Must 
Have TAsTED His TABASCO 


(By John F. Mariani) 


(Kemmons Wilson invented Holiday Inns 
not for rich people, but for the rest... 
" ‘cause the good Lord made so many of 
them.") 

Although you've probably never heard of 
Kemmons Wilson, chances are you've slept 
in his bed. You've probably also eaten more 
of his food than anyone else’s except your 
mom's and McDonald's. 

This year his company will gross a billion 
dollars, and the London Times has called 
him “one of the thousand makers of the 
twentieth century.” 

Not bad for a Depression-born Arkansas 
boy who never finished high school; but 
then, as Wilson is fond of saying, "When 
you ain't got no education, you jes’ got to 
use yo’ brains.” 

Maybe so, but it takes more than simple 
self-effacement to come up with an idea 
like Holiday Inns. 

The man who invented the Holiday Inn 
has just turned 65 and offers no indication 
that he intends to relinquish the reins— 
despite pressure from younger (better edu- 
cated) executives who would love to see him 
take it easier and lapse into retirement. But 
it's going to take more than Kemmons Wil- 
son's country charm to keep him on as 
Chairman of the Board of Holiday Inns 
International 25 years after opening his first 
motel in Memphis, Tennessee, where his 
corporate headquarters now sprawl over sev- 
eral hundred acres. 

When I first contacted his office for a 
meeting, I was told Wilson was flying around 
the Orient on business and would return in 
ten days, at which time he'd be happy to 
see me whenever I saw fit. 

Wilson's office was far from opulent— 
panelling galore, a clutter of work, memen- 
tos, and family photos. There was a giant 
“Texas Fly Swatter” complete with a six- 
inch plastic fiy. There were models of alr- 
planes he'd flown himself and of a Delta 
steamship owned by the corporation. 

There was book bound in fake leather lying 
on a desk. The title read “All I Know About 
the Hotel Business by Kemmons Wilson”. I 
picked it up and fell right in: 150 blank 
pages. Wilson put out his hand and chirped 
a friendly “Har'y doin'?” 

He is a stout man With large hands and 
clean fingernails. His face is ruddy and open, 
the eyes size you up while the eyebrows move 
up and down amicably. The hair is a very 
curious pumpkin color, combed into cor- 
porate propriety. For a man who still puts 
in more than a few 18-hour days. Kemmons 
Wilson looks like a surprisingly good can- 
didate for the company softball team. 

He asked if I'd like to have lunch. I had 
hoped he would take me to his favorite 
Memphis barbeque pit, but, since he had just 
flown in from somewhere, he asked if we 
couldn't just eat downstairs. 

The Holiday Inn buffet was very decorated 
with plants and bright colors. Everyone said 
hello to Mr. Wilson and welcomed him back 
from the Far East. A black cook behind the 
counter offered him some chicken and dump- 
lings but Wilson patted his stomach and 
asked for a very small charred piece of roast 
beef. Then he inquired if the chef had any 
of them barbequed ribs he'd ordered. “Com- 
ing right up, Mr. Wilson. I'll bring them 
over.” 

At the table, Wilson started pouring ta- 
basco sauce over everything he ate. “I at- 
tribute my long life and health to tabasco 
sauce,” he said, wiping his mouth. “It kills 
all germs.” 

The chef brought the ribs and Wilson 
passed judgment: not bad, but not as great 
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as the ones in downtown Memphis. Then. 
sheepish as a pudgy child with a sweet tooth, 
Wilson ordered a big bow! of soft ice cream, 
his second most indulged passion. Every 
Holiday Inn must have a soft ice cream ma- 
chine and lots of tabasco sauce—in case the 
boss drops in. 

All around us sat younger executives who 
paid their respects to Wilson as they filed by. 
Wilson loves playing Big Daddy to these col- 
lege boys, and there was an obvious air of 
earned famillarity in the restaurant. 

As we chatted, I realized that much of the 
Kemmons Wilson story had been told and re- 
told by the subject, so many times that 
he delivered it with all the timing and pac- 
ing of a Grand Ole Opry comic. He had 
prepared lines that worked beautifully in 
context: “I never wanted to own a million 
dollars. I wanted to owe a million dollars.” 

Wilson is generous with the aphorisms: “A 
man can never be successful until he teaches 
his wife not to expect him home to dinner.” 

And he enjoys telling you how he got the 
Holiday Inn idea in the first place. 

Novelist Sinclair Lewis, back in the 1920's, 
forecast that, “Somewhere in these states 
there is a young man who is going to be- 
come rich. He may be washing bottles in a 
dairy lunch. He is going to start a chain of 
small, clean, pleasant hotels, standardized 
and nationally advertised, along every im- 
portant motor route in the country. He is 
not going to waste money on gilt and onyx, 
but he is going to have agreeable clerks, good 
coffee, endurable mattresses and good light- 
ing; and in every hotel he will have at least 
one suite as good as the average room in a 
modern city hotel. He will invade every town 
that doesn’t have a good hotel already. When 
he has completed his work, he will be in the 
market for European chatteaus as fast as re- 
tiring royalties have to give them up.” 

No one took notice of Lewis’ advice until 
one day in 1951 when Kemmons Wilson took 
& vacation with his wife and five kids in a 
station wagon. 

“It didn’t take us long to find out that 
most motels had cramped, uncomfortable 
rooms," he says, “and that they charged 
extra for the children. Few had adequate 
restaurants and fewer still were air-condi- 
tioned. In short, it was a miserable trip.” 

Wilson had been in building construction 
for some time and was a wealthy man after 
years of fiscal ups and downs. Born in 1913 
in Osceola, Arkansas, he was raised by his 
mother, “Doll” Wilson, who lost her job In 
the Depression, forcing her son to drop out 
of school and go to work. 

His first business venture was selling pop- 
corn on his own inside a movie theater, caus- 
ing him to be ejected as soon as his profits 
exceeded the theater manager's. Wilson then 
bought five pinball machines, built himself 
a house with the proceeds, and, by the late 
1930's, began building houses for other peo- 
ple. 

When World War II came, Wilson sold off 
his business for a quarter of a million dol- 
lars to join the Air Transport Command. 
After the war he was involved with an 
Orange Crush distributorship. which went 
bankrupt. He returned to building and, by 
1951, was a millionaire. 

So, after that miserable station wagon 
vacation in 1951, Wilson thought there might 
be a profit in standard motels, the first of 
which he built on Sumner Avenue in Mem- 
phis, where he then lived. It is still stand- 
ing, although owned by someone else, and 
is marked with an historical plaque erected 
by the state. The furniture for that first 
motel came from a hospital supply company 
and has been preserved at the corporate 
headquarters as museum pieces. 

“Doll” Wilson did all the interiors for 
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the first and the next 50 inns. The original 
motel had 120 rooms, all more or less the 
same. It had a swimming pool, air-condition- 
ing, a restaurant on the premises, a tele- 
phone in every room, free ice, dog kennels, 
free parking, and babysitting available. 
Later, televisions would be installed. A 
doctor was on constant call, as was a chap- 
lain. 

These amenities are still to be found in 
every Holiday Inn in the world. And as long 
as Kemmons Wilson is around, they will con- 
tinue to be there. 

Wilson wanted a distinctive sign, his only 
requirement being a height of 50 feet. An 
artist drafted a sketch for what has re- 
mained one of the most immediately recog- 
nized neon signs of our time—the garish 
green and yellow standard with a gold di- 
rectional arrow and a throbbing star perched 
atop its buzzing pylon. There is one in the 
Smithsonian Institution. 

For a long time Wilson steered clear of the 
more luxurious style of hotel, living by one 
of his favorite homilies: “You can cater to 
rich people, and I'll take the rest. The Good 
Lord made so many more of them.” Wilson 
still insists that every Holiday Inn room has 
a fly swatter in it, no matter what the 
climate. 

This is a man in the public eye who re- 
fuses to take his name out of the phone book 
because he wants to hear his customer's com- 
plaints directly. 

Within a year and a half of the opening of 
his first inn, Wilson had built three more. 
He then called on Wallace E. Johnson, a well- 
known home bullder with strong business 
connections all over the country, to help him 
plan for expansion to 400 motels nationwide. 
By the end of the decade, there was a Holl- 
day Inn in Montreal, Canada, and, by 1964, 
the 500th link in the chain was completed. 

Wilson and Johnson used to joke that, 
given the impetus of the federally financed 
interstate highway system, begun in the late 
fifties, they could fly across America dropping 
sacks of flour at every point where an in- 
terstate crossed a major road and put a 
Holiday Inn there. When a rival motel chain 
owner was once asked how he decided to ac- 
quire property for a new motel, he answered, 
“I Just put one up on the corner opposite a 
Holiday Inn." 

Wilson's kind of optimistic expansion had 
been the result of franchising the opera- 
tion, and, Wilson now admits, the company 
did not keep a careful eye on its franchise 
owners. For although Wilson would send 
ground inspectors regularly to check up on 
standards, there was a great deal of difference 
from one motel to the next. And. generally 
speaking, Holiday Inns were almost synon- 
ymous with mundane, often tasteless lodg- 
ings. 

Usually they were squat, one or two-story 
buildings that looked as though they'd been 
designed by a bricklayer. And, the interiors 
ran to bargain basem-nt eclat. 

Nevertheless, profits soared until all the 
other motel chains burgeoned in the late 
sixties. By 1973, Holiday "nns had expanded 
to more than 1,500 locations internationally— 
though the market had been saturated since 
1970. Then the energy crisis of the mid-seven- 
ties drove prices up and profits down. 

After some rough years, the company re- 
trenched, actively seeking to retire some of 
the older, substandard inns and to get into 
a more luxurious class of hotels. New man- 
agement was brought in to head a Hospitality 
Group. Still. although Wallace Johnson re- 
tired and Wilson no longer was majority 
stockholder, no one would dare suggest vot- 
ing their founder out of the board chair- 
manship. And Wilson has no intention of 
resigning. 
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He refuses to worry about past mistakes, 
but he admits that his biggest misjudgment 
involved his refusal to buy into the contract 
of a young rock star named Elvis Presley 
back in the fifties. 

I was taken on a tour of the facilities there 
at the headquarters called Holiday Inn City. 
In one building, dozens of young women sit 
at Holidex communications consoles taking 
reservations from around the world, handling 
up to 750,000 messages in one day. The sys- 
tem can tell a caller from Ohio what rooms 
are available in Kuching, Malaysia, how 
many miles the Kuching Holiday Inn is from 
the airport, what kind of food is served, 
what the convention facilities are, and so on. 

Later, I visited the Holiday Inn Univer- 
sity—88 acres at Olive Branch, Mississippi— 
whose technical facilities might be the envy 
of Harvard Business School. There are video- 
tapes on every imaginable innkeeping sub- 
ject—including a ten-minute reel showing 
how a bartender can tell if a beer glass is 
really clean or not from seeing how the foam 
clings to the sides. 

As the traditional luxury hotel suffers from 
low occupancy, Holiday Inns International 
is now entering into the construction of 
hotels far more ambitious architecturally 
than anything Wilson dreamed of back in 
1952. The prestigious journal Interiors re- 
cently called the new Holiday Inn in Chicago 
“smashing—superbly professional, subtly 
satisfactory, and surprisingly sophisti- 
cated.” 

Back at his office, Kemmons Wilson con- 
tinued to hold forth on the common man's 
anproach to big business: “When you get 
an idea, you've got to think of a reason for 
doing it, not a reason for not doing it." 

He sure had done it. More than anyone 
else, it was Wilson who had radically changed 
the travel habits of America and of the 
world. He'd standardized the room at the 
end of the road so successfullv that hotels in 
Kalamazoo, Michigan, now look exactly like 
those In Katmandhu., Nepal. 

I asked if I could get some photos of him 
with the Texas Fly Swatter. and he happily 
obliged by sitting at his desk and whacking 
the hell out of the plastic insect sitting on 
his annual stockholders’ report. He then 
gathered up some old volumes of Holiday Inn 
publicity stories and beran to pore over them 
with the delight of a grandfather reviewing 
his progeny's growth. He'd point to some par- 
ticular, favorite photo, a shot taken with 
some bigwig like Prince Rainier perhaps. Or 
a picture of his late mother, "Doll", dancing 
with him at a Christmas party. 

Not once did Wilson indicate that time 
was running short for the Interview, but, 
after he'd shaken my hand and we'd said 
goodbye, I lingered for a moment at the door, 
& last question popping to mind. But, when 
I looked at Wilson, he was already at his 
desk and picking up the phone. Business is 
business. 

When I got to my motel, I sifted through 
the press material Wilson's secretary had 
given me. I noticed that Holiday Inns Inter- 
national is currently involved in building a 
motel In South America. The release said 
that the building would be constructed in 
the U.S., broken up into modules, shipped 
down the Mississippi to the Gulf of Mexico, 
into the Atlantic and up the Amazon, where 
it would be re-assembled. 

I tried to envision this massive undertak- 
ing. but all I could see was Kemmons Wilson 
sitting on the lead barge. tempting the 
piranhas with his dangling toes and tossing 
off sacks of flour—staking out the choicest 
locations at every bend of the river. 

He may not wear the white suit and bow 
tie of Colonel Sanders, but Kemmons Wilson 
knows how to work the heart of the common 
man—it doesn't matter where.@ 
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HON. THOMAS P. O’NEILL, JR. 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 26, 1978 


@ Mr. O’NEILL. Mr. Speaker, when the 
history of American child nutrition pro- 
grams is written, one name will appear 
prominently among those leaders who 
pioneered excellence and personified 
commitment. That name is Mr. John 
Stalker of Massachusetts. 

It was nearly four decades ago that 
John Stalker assumed leadership of a 
fledgling program that was to set the 
standards for child nutrition programs 
across this country. Few could visualize 
that those programs would eventually 
provide sound nutrition for more than 
26,000,000 students each school day. 

The National School Lunch Act of 
1946 was but 5 years old when John 
Stalker achieved a major break- 
through—the first State legislation 
which subsidized costs per meal for stu- 
dent meals. 

That precedent for excellence was the 
first of a legion of others: 

For the national association which he 
helped establish, John Stalker was a 
leader in designing its emblem, an ex- 
tended open hand supporting a sheaf of 
wheat, and including the Latin phrase 
“Finis Coronat Opus” (The End Crowns 
the Work.” 

For the 1965 Massachusetts legislation 
which established nutrition education as 
an integral part of all child nutrition 
programs, 

For the 1971 Massachusetts legislation 
requiring lunch service to all eligible 
children; breakfast availability to the 
same population; State and local sub- 
sidies to Federal appropriations to local 
school districts to insure that students 
would have nutritious meals. 

John Stalker is the dean of State di- 
rectors of school food service programs. 
However, school food service is an inade- 
quate phrase to describe the scope and 
the depth of Mr. Stalker’s involvement. 

How many can appreciate John Stalk- 
er’s involvement over four decades in 
influencing the legislative processes of 
the Commonwealth of Massachusetts? 

How many can appreciate John Stalk- 
er’s influence upon the U.S. Congress as 
they have deliberated on the future of 
national child nutrition programs? 

How many can appreciate John Stalk- 
er’s wise contributions to the national 
legislative efforts of American School 
Food Service Association—a professional 
organization that John Stalker has 
served without remuneration for more 
than three decades? 

How many can appreciate John Stalk- 
er’s participation in Massachusetts 
School Food Service Association for 
three decades and more? 

Many. 

Like those who appreciate the heritage 
of accomplishment. Like those who un- 
derstand that in the accomplishment of 
others is the promise of our future. Like 
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those who realize tomorrow’s reality is 
today’s efforts. 

John Stalker is our today in his ac- 
complishment and his commitment. 
John Stalker is our tomorrow in his 
promise and his legacy. No more could 
be asked of any person. 

John Stalker epitomizes leadership. 

No more—except to accept our grati- 
tude. 

Without objection, I ask Congress to 
join in saluting John Stalker for dedi- 
cated devotion to the children of Massa- 
chusetts and the Nation.® 


REWRITE OF THE COMMUNICA- 
TIONS ACT 


HON. TIMOTHY E. WIRTH 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 26, 1978 


@ Mr. WIRTH. Mr. Speaker, one of the 
major issues to be debated in the Sub- 
committee on Communications relates to 
cable television. I recommend that my 
colleagues review the attached, which is 
a good description of the great promise 
of cable. 
WELCOME TO THE WORLD OF CABLE 
TELEVISION 
(By Larry Kramer) 

Beginning in June, If you live in a certain 
part of Arlington, you will be able to turn 
on your television and sec any of the follow- 
ing programs: 

Continual stock market quotations with 
added financial news. 

Twenty-four-hour audio news accom- 
panied by newsphotos. 

Pull-length, feature motion pictures— 
“Annie Hall,” for example. 

Comparative shopping guides showing the 
day's prices of the same products at three 
dozen Arlington drugstores. 

Adult education classes at an Arlington 
school. 

Continuously updated satellite weather 
photo of the area. 

Local news from a San Francisco independ- 
ent television station. 

An Atlanta Braves baseball game. 

And more, including perfect reception of 
all Washington and Baltimore commercial 
television stations and four area educational 
stations. 

Welcome to the world of cable television, 
an institution that is searing the ratings off 
of those in the government who worry about 
how to regulate this 20-year-old communica- 
tions force. 

The Arlington Telecommunications Corp. 
expects to start serving its first homes in 
June with a cable system that it hopes will 
reach about 72,000 homes in Arlington 
County by 1980. 

There is one word to describe the state of 
the art in the cable television industry— 
confusion. One only has to read the federal 
cable regulations to realize just how confus- 
ing the subject has become. 

Meanwhile cable television companies are 
popping up around the country with the ap- 
proval of local governmental bodies charged 
with awarding franchises. There are approxi- 
mately 3,700 cable TV systems in the United 
States, serving 8,000 communities and 12.5 
million homes. 

Estimated annual revenues of the cable 


industry are $900 million and profits are bet- 
ter than they have ever been. 
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By the end of this year, according to the 
National Cable Television Association, an 
estimated 14 million homes will be wired to 
cable—nearly one-fifth of all the homes in 
the U.S. with television. 

A recent sudy by the Department of Com- 
merce projects that cable subscribers will be 
added at a rate of 9 percent annually to a 
total of about 25 million in 1985. 

With an apparent move toward deregula- 
tion in the offing from congressional staffers 
who are rewriting the Communications Act 
of 1934—which made no mention of cable— 
there is a chance that growth could even be 
faster. 

Just what is cable television, and why is 
the government having so much trouble try- 
ing to figure out what to do with it? 

Community Antenna Television (CATV), 
often referred to as cable television, was 
created in the early 1950s to bring distant 
television signals to isolated communities. 
The idea was to erect one huge antenna in 
an area that because of local terrain or dis- 
tance from transmitters had little or no 
television reception, and then, for a fee, 
string wires from that antenna to a sub- 
scriber's home to improve reception. 

But in the late 1960s, cable TV evolved into 
its own entertainment medium, offering not 
only improved reception of existing television 
signals, but programming from distant cities 
and—generally for an added charge—ad- 
ditional forms of entertainment. First-run 
movies, for example, could be run on special 
channels with no commercial interruption. 

But as the cable industry grew into a 
major entertainment force, the broadcasting 
industry began to worry that it would have a 
serious effect on traditional broadcast busi- 
ness. 

“The Federal Communications Commission 
backed into regulation of cable television 
because of its potential negative impact on 
conventional broadcasting,” according to a 
report issued In January 1976 by the House 
Communications Subcommittee of the Inter- 
state and Foreign Commerce Committee. 

The FCC began to regulate cable in the 
1960s, “because it concluded that broadcast- 
ing, and thus the public Interest would be 
adversely affected by cable's unregulated 
growth,” the report said. 

In a far-reaching decision in 1972, the 
Supreme Court—in the case of U.S. vs, Mid- 
west Video Corp.—ruled that cable operators 
must originate their own programming, af- 
firming a rule set by the FCC. That decision 
also affirmed the FCC's authority to regulate 
cable. 

In that five-to-four opinion, Chief Justice 
Warren Burger wrote a separate affirmative 
opinion. He indicated his support of the 
government's stand In that case, but cau- 
tioned that the FCC's action “strains the 
outer limits" of its jurisdiction. Burger cited 
“the need of a comprehensive reexamination 
of the statutory scheme as it relates to 
(cable), so that the basic policies are con- 
sidered by Congress and not left entirely to 
the commission and the courts.” 

Basically, the problem was that Congress 
had never considered the role of cable sys- 
tems in the communications spectrum, be- 
cause cable did not exist in 1934 when the 
Communications Act was written. 

Since 1972, there has been little activity 
in cable regulation as the FCC moved on 
more pressing, and less confusing, issues. But 
the House Communications Subcommittee 
held hearings last year on the entire Com- 
munications Act as the basis of a complete 
rewrite of that legislation. 

“The FCC promulgated its rules back- 
wards,” says subcommittee staffer Chip 
Shooshan, “protecting the major markets 
and not the smaller markets. We want to 
know just what local programming is being 
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protected by FCC regulations restricting 
cable operations." 

Karen Possner, another subcommittee alde 
who is drafting the cable section of the new 
act, says Congress first must decide just what 
cable TV is. 

“What is the nature of cable television?” 
she asks in a subcommittee option paper. 
“Is it a distribution service, a programming 
service, or both? What is its relationship to 
other communication media that provide 
similar services?" 

And, she asks, what degree of regulation 
should be imposed on cable, and by whom? 

At present the FCC regulates the kinds 
and numbers of television signals that can 
be carri 1 on a cable system For example, 
the commission will not allow certain pro- 
gramming to be brought into an area if it is 
an economic threat to an existing broad- 
caster. 

In the top 50 markets in this country, 
a cable television operator is limited to at 
most three distant signals, that is, signals 
from other cities. And those must be inde- 
pendent stations that do not threaten the 
economic base of local network affiliates. But 
if there already is at least one local inde- 
pendent station, the cable license limit is 
cut to two signals. 

In the next 50 markets, there are a maxi- 
mum of two outside stations allowed. In all 
but the top 100 markets, only one outside 
signal is allowed, presumably because a 
larger number of stations would have a 
drastic effect on the existing one or two on- 
the-air stations in that market. Cable sys- 
tems presumably do not pose an economic 
threat in a large market with many stations. 

From that point on, the regulation is 
basically unintelligible. 

Cable television poses other difficult ques- 
tions. 

One issue is royalties. How much should be 

paid for programming relayed over cable 
systems? 
, Right now, for example, an Atlanta station 
that will be viewed in Arlington via cable— 
WTCG, Channel 17—receives no money for 
its programming. Instead, an independent 
common carrier pulls in WTCG's signal from 
microwave transmissions and relays it by 
satellite to an estimated 170 cable systems 
around the country. The common carrier— 
Southern Satellite Systems—receives what- 
ever royalties are paid by the cable systems 
using the channel. 

The motion picture industry claims it 
is not being paid nearly enough for selling 
its movies to common carriers for resale to 
cable. 

Motion Picture Association President Jack 
Valente recently complained to the Justice 
Department that Home Box Office, which is 
owned by Time Inc., had an unfair grip on 
the pay-TV business—that part of the cable 
industry which sells motion pictures to in- 
aividual cable firms. HBO controls about 80 
percent of the market. 

At least one of HBO's competitors is 
owned by member film companies of the 
MPA, but Valente still complained that HBO 
was able to pay just about what It wanted to 
for films. 

Since “80 percent of the people going to 
the movies are under 30,"" according to 
Henry Geller, head of the Office of Telecom- 
munications (which has just moved from 
the White House into the Commerce De- 
partment), then cable is one of the most 
attractive growth areas—if not the only 
growth area—open to the movie industry. 
"Filmmakers love it," Geller adds. 

Arlington Telecommunications Corp. 
(Artec) is bringing cable television to the 
Washington area for the first time. Artec 
offers 36 channels of programming, includ- 
ing 23 that are exclusive to its system. By 
nature it is more of an entertainment 
medium than anything else, the 24-hour 
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news service is little more than all-news- 
radio accompanied by still photos. 

To reach its estimated audience of 72,000 
homes, Artec is running 360 miles of cable on 
existing Virginia Electric Power Co, power 
poles (for a fee of $4 a pole a year) and Into 
apartment houses and private homes 
throughout Arlington. For obvious reasons, 
Artec will be available in the more densely 
populated sections of Arlington first. 

Artec charges a one-time installation fee 
of $25 for each television set attached to Its 
system. After that, subscribers will be 
charged $7.95 a month (for one set—each 
additional set is an extra $2 a month) fora 
basic service, which promises perfect recep- 
tion of all local and Baltimore stations, auto- 
mated news, weather and feature channels, 
and two out-of-town independent stations 
(from Atlanta and either San Francisco or 
Chicago). 

For a total of $16.90 a month, however, the 
premium programming package is included. 
That premium programming ts independent- 
ly fed to Artec by Home Box Office, It in- 
cludes such fringes as first-run movies, and 
most of the other features listed at the be- 
ginning of this article. 

That Artec has been able to get off the 
ground at all is a tribute to the improved 
economics in the cable industry, which many 
bankers looked upon as a high-risk venture 
only five years ago Artec is being financed 
by $2 million in venture capital from Busi- 
ness Development Services Inc. of Connecti- 
cut, a division of General Electric, and a 
$4.7 million line of credit from the American 
Security Bank here. 

The cable television business {s not a guar- 
anteed gold mine. Already there have been 
failures and bankruptcies, although most 
can be traced to inadequate funding or mis- 
management rather than difficulties in sell- 
ing the system. The cable business is ex- 
tremely capital intensive, requiring huge 
capital outlays initially to install the costly 
coaxial cable which must be in place before 
the first subscribers are signed up. 

According to Artec President John Evans, 
“For every $1 we take in, we spent $3.10 on 
our capital plant, That compares to $2.25 
spent for plant by the telephone company 
and about $1 by the broadcasting industry.” 

To be sure, the future of cable Is bright. 
There are entire areas of potential revenue 
that only now are being cultivated Both 
WTCG in Atlanta and WGN in Chicago, in- 
dependent stations that are fed to many 
cable systems around the country, are ex- 
ploring the possibility of selling advertising 
time based on the number of cable homes 
they reach—which would be the first time 
any on-the-air station made money off of 
cable. 

“I believe when the numbers get big 
enough, when we reach 25 million homes on 
cable for instance, that we will attract ad- 
vertisers and somebody will build a network 
to service cable systems," says Don Ander- 
son, vice president for cable relations for 
Turner Communications Corp., owner of the 
Atlanta station. 

That station has become sort of a main- 
stay in the South. The closest independent 
stations to Atlanta are in New Orleans and 
St. Petersburg, Fla. There are none in Mis- 
issippi, Alabama, Arkansas and South Caro- 
lina. So WTCG has become a force in those 
southern states which get it by cable. It is 
a heavily sports-orlented channel, carrying 
all the games of the professional baseball, 
basketball and hockey teams in Atlanta as 
well as the exhibition games of the city's 
football team. Ted Turner, who owns the 
basketball Hawks, baseball Braves and hock- 
ey Flames, also owns the television station. 

In addition, WTCG is a 24-hour station, 
bringing all-night television to many mar- 
kets for the first time. 

One experiment being watched by every- 
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one involved in the cable business is QUBE, 
a Columbus, Ohio, cable system owned by 
Warner Communications Inc. 

Warner has spent an estimated $12 million 
starting up QUBE, which is a 2-way system 
that charges customers on a per-show basis. 
In other words, you watch what you pay 
for. Viewers use a selector to pick the pro- 
grams they want from a program guide. A 
Frank Sinatra concert tape costs $2, while 
movie prices range from $1 for classics, like 
the Marx Brothers, to $3.50 for recent re- 
leases, like “Network” or “Rocky.” A high 
school football game might cost about $2.50. 

“Warner is betting millions that the pub- 
lic will spend a significant part of their en- 
tertainment dollar on this," Geller says. 

In fact, according to the most recent issue 
of TV Digest, a trade publication, Warner 
can't even predict when QUBE will break 
even, 

“We had start up costs last year, and we 
had them in 1975 and 1976, We're doing 
something that’s never been done before, so 
there's no way to predict,” said Warner Cable 
Chairman Gustave Hauser in TV Digest. 
QUBE’s pre-tax losses for 1977 were $7.8 mil- 
Hon. 

Cable's attractiveness is evidenced by the 
fact that most cable firms are owned by 
other communications firms—tinterests that 
are acutely aware of its eventual market- 
ability. 

A third of the existing cable companies 
are owned by broadcasters, newspapers own 
about 13 percent of the systems, and other 
publishers own another 13.2 percent. 

Down the road is the possibility of attach- 
ing home fire or burglar alarms to the sys- 
tem. Since Artec is wiring its entire system 
with what could be used as a two-way cable, 
at some future date a cable viewer may be 
able to press a button at home and set off a 
firm alarm at a central station, 

How about a dating service, Artec presi- 
dent Evans is asked? A photo could appear 
on the screen with a phone number below. 

“If it makes economic sense, we'll look at 
it,” Evans says.@ 


CONTRIBUTIONS OF JIM 
HENSEVELT 


HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 26, 1978 


@ Mr. SKELTON. Mr. Speaker, those of 
us who are involved in the business of 
the Federal Government here in Wash- 
ington know full well the importance of 
having dedicated and competent officials 
hard at work in local communities. Many 
of the most creative pieces of legislation 
coming out of Washington have their 
origins in the experiences of smalltown 
mayors, city councils, and city managers. 
We depend on input from these officials 
in order to identify the needs and desires 
of the people in their communities. 

I mention this today because I would 
like to single out one outstanding offi- 
cial from my hometown of Lexington, 
Mo., who has recently retired from pub- 
lic life. Jim Hensevelt has just com- 
pleted his second term as mayor of Lex- 
ington. Prior to that. he was a city coun- 
cilman for 6 years. But cold numbers like 
that cannot begin to tell the story of 
what he has done for the community. In 
1974, Jim retired at the end of his first 
term as mayor. However, he had done 
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such a good job that the people just 
would not let him go. He was reelected 
in 1975 by a write-in ballot. 

Jim Hensevelt is a lifelong resident 
of Lexington. His father, Ben, still lives 
in Lexington. In 1946, Jim married Betty 
Robertson. They have two children, 
Carol Hensevelt, of Victoria, Tex., and 
Steven Hensevelt, of Lee’s Summit, Mo. 

Jim served with the Air Force in World 
War II as a ball turret gunner in Italy. 
He answered the call to colors again in 
the Korean conflict, serving on the island 
of Okinawa. 

As a citizen, Jim Hensevelt has served 
the community in many capacities. He 
served on the State Finance and Revenue 
Commission for the Missouri Municipal 
League. Recently he was appointed to 
the Missouri Housing and Development 
Commission by Gov. Joseph Teasdale. 

This month, Jim Hensevelt stepped 
down as mayor of Lexington. I am sure 
that history will prove that he was one 
of the best mayors Lexington ever had.@ 


WHOSE JOB? 


HON. BO GINN 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 26, 1978 


@ Mr. GINN. Mr. Speaker, one of the 
most important legislative proposals 


pending before Congress is H.R. 959, the 
Administrative Rulemaking Control Act. 
the central objective of this legislation, 
of which I am a cosponsor, is to give the 


Congress the opportunity to review and 
approve or reject Federal regulations 
prior to implementation. This would 
eliminate the extremely serious problem 
in which agency regulations sometimes 
distort or contradict programs and laws 
established by Congress. 


My distinguished colleague, the Hon- 
orable ELLIOTT Leviras, is the author of 
this legislation and is its most effective 
advocate. 


An editorial in The Atlanta Journal of 
April 24 gives another compelling illus- 
tration of the need for enactment of Mr. 
Levitas’ bill. I include the editorial in 
the Recorp at this point: 


[Prom the Atlanta Journal, Apr. 24, 1978] 
WHOSE JoB? 


A Federal judge in Maine has struck down 
an HEW regulation requiring schools receiv- 
ing federal funds to give paid sick leave to 
pregnant teachers. 

In the opinion of Judge Edward Gignoux, 
Title IX of the US. Education Law of 1972 
on which the HEW regulation was based 
bans sex discrimination as far as programs 
for students are concerned but does not 
apply to teachers. 

This decision will be appealed, along with 
similar ones by other judges, and in any 
event it’s not the issue itself which attracts 
our attention at this stage, for there are 
other laws dealing with sex discrimination 
in employment—and if none of them apply 
after appeal, Congress could consider a new 
law. 


What ts significant about this case is that 
it is one more lawsuit revolving entirely 
around bureaucratic interpretation of the in- 
tent of Congress—and a judge having to 
pass upon the bureaucratic interpretation. 
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Obviously, if Congress itself had passed on 
the regulations, its approval would indicate 
the interpretation of its intent to be correct. 
A number of congressmen led by Rep. Elliott 
Levitas of Georgia have been struggling for 
some time to get Congress to fulfill its re- 
sponsibility over the law of the land by tak- 
ing on the duty to review this mass of ad- 
ministrative interpretation having the force 
of law. Success has been achieved in amend- 
ing some recent laws to provide for review of 
the regulations enacted under them, but it 
has not been accepted as standard proce- 
dure in all cases. 

This approach would mean more work for 
Congress, but less for the courts—and if 
Congress isn't ready to say what it meant 
when it passed a law, the courts can only 
guess. Somewhere down the road, we fear, 
lies the end of representative government.@ 


UNIVERSITY OF MICHIGAN PRO- 
FESSOR: TESTIMONY 


HON. CARL D. PURSELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 26, 1978 


@ Mr. PURSELL. Mr. Speaker, I would 
like to present the third and final item 
of testimony submitted by three Univer- 
sity of Michigan professors on April 12 
before the Public Works Appropriations 
Subcommittee. 

Dr. Terry Kammash, a professor of 
nuclear engineering at the university, 
spoke to the subcommittee regarding 
magnetic fusion energy research. The 
following is his testimony: 

My name is Terry Kammash. I am Stephen 
S. Attwood Professor of Nuclear Engineering 
at the University of Michigan, and I am 
pleased to have the opportunity to testify 
on magnetic fusion energy research. 

I believe that I refiect the feeling of many 
in the scientific community both here and 
abroad when I say that in controlled fusion 
power is the ultimate answer to man's energy 
problem. In addition to the many attractive 
environmental qualities they will possess, 
fusion power reactors will be fueled by Deu- 
terium (mixed with Tritium) which exists to 
an almost inexhaustible limit in the ocean 
waters. 

The road to commercial utilization of fu- 
slon power consists of two major milestones: 
a demonstration of the scientific feasibility 
of the fusion process, and a demonstration 
that the engineering and technological prob- 
lems associated with building an economi- 
cally viable power producing reactor can be 
satisfactorily solved. 

The first requirement, generally referred to 
as the “break-even condition", implies that 
the energy produced by the fusion reaction 
of the Deuterium (D) and Tritium (T) nu- 
clei is just equal to the energy needed to 
heat the reacting plasma to thermonuclear 
temperatures. For a 50°, —50° D-T mixture 
contained in a magnetic bottle, the above 
conditions means that a confinement quality 
nt (consisting of the product of density and 
confinement time) of 10°! cm-? sec must be 
achieved at a plasma temperature of about 
100 million degrees centigrade (or 10,000 
electron volts). 


This combined requirement has not yet 
been achieved although each of the constitu- 
ent parameters has been reached or exceeded 
in several U.S. and foreign experiments. As 
a measure of the progress made toward this 
goal in recent years let me point out that an 
nt value of 5x10'* was reached in 1975 in the 
Alcator A device of MIT and a value of 10" 
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was achieved in the same device a year later. 
Within the past few months, Alcator A has 
improved its confinement quality to a new 
record of 3x10”, while in the most recent 
months the Princeton Large Torus (PLT) 
reached a value of 10" in a much larger de- 
vice with about half the magnetic field of 
that of Alcator A. Another Tokamak device 
designed to test the effect on the confinement 
quality of plasma cross-section shaping is 
being constructed at the General Atomic 
Company in California and will commence 
operation soon. It is expected to reach a value 
of 8x10™ by the end of the year, while a sec- 
ond generation Alcator called Alcator C is 
confidently expected to reach a value of 10" 
sometime next year. 

In addition to the confinement quality, a 
measure of how close fusion research is to 
achieving breakeven is the ion temperature. 
The rate of fusion energy production is pro- 
portional to this quantity and powerful heat- 
ing sources are being employed to raise the 
ion temperature to ignition values, Plasma 
heating by Neutral Beams, when applied a 
year or so ago to a mirror device at the 
Lawrence Livermore Laboratory in California, 
resulted in fon temperatures that well exceed 
thermonuclear temperatures, while upon its 
utilization recently in the Princeton PLT it 
resulted in an ion temperature of about 2.2 
KeV at the impressive confinement quality 
referred to earlier. 

Perhaps the most indicative measure of the 
potential power production of a particular 
fusion device is its so-called "Q" value, or 
figure of merit. This is a measure of the en- 
ergy gain, and it represents the ratio of the 
fusion energy produced to the energy in- 
vested in heating the plasma. A “Q” value of 
one clearly represents breakeven and a sig- 
nificantly larger value indicates how attrac- 
tive a fusion machine is as a power producer. 
The recent impressive results from PLT have 
yielded an equivalent Q value of one half of 
one percent which, though admittedly mod- 
est, is 50 times larger than any value reached 
in fusion research thus far. The Toroidal 
Fusion Test Reactor (TFTR) currently under 
construction is expected to reach breakeven 
or Q of one In the not too distant future. 

A successful demonstration of the break- 
even condition may permit and pave the way 
to the construction of a fusion power reactor 
but It cannot guarantee it. Only a demon- 
stration of engineering feasibility can do the 
latter and this may turn out to be a more 
difficult task than demonstrating scientific 
feasibility. Preliminary investigations con- 
sisting primarily of paper designs have led to 
the identification of many of the engineering 
and technological problems that may stand 
in the way of fusion as an economically vi- 
able source of power. Some of these problems 
are indeed formidable and will require a na- 
tional commitment on a scale larger than 
any we have seen with other energy sources 
if they are to be solved. 

The progress that I have briefly sketched 
is truly impressive, and although it cannot 
be portrayed to the citizenry with visible 
spectaculars (as was possible in the case of 
space research), it represents a giant and 
dramatic step towards solving one of man's 
most difficult and elusive scientific chal- 
lenges. It is no longer a question of “if” but 
of “how soon"! The U.S. effort in this field 
of research, once dominant in the interna- 
tional arena, is now overshadowed by other 
nations. With the energy problem becoming 
more acute, our almost total dependence on 
our ability to generate usable forms of energy 
has never before been as critical as it is now. 
Tn controlled fusion, we see an inexhaustible, 
environmentally attractive source that we 
can almost tap. It is imperative, therefore, 
that our national effort, both public and 
Private, be brovght to new levels of vigor 
and support in order to achieve this highly 
coveted objective. 

The year 1984 has been targeted as the year 
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of decision for laying out the foundation for 
the ways and means by which fusion could 
most readily impact the energy prcgram of 
the nation. We could at that time opt for a 
purely research mode of operation similar to 
the one currently followed in the pursuit of 
breakeven demonstration, but that, in my 
judgment, would be unfortunate. Instead, 
we should consult with every segment of the 
fusion community including university and 
industry representatives to single out the 
approach that will achieve this objective in 
the shortest possible time. 

This approach may not take the form of 
constructing a pure fusion reactor; rather 
it may be associated with other applications 
of fusion, such as a hybrid system where 
power production may be secondary to the 
production of fissile material needed for 
fueling fission reactors. Such a decision 
would not be entirely unwise since it would 
not seriously detract from our effort to con- 
tinue to develop the environmentally attrac- 
tive pure fusion recator. 

To effect such a decision at the prescribed 
time, however, requires that we take action 
now as in the very near future on the steps 
necessary to implement this decision, par- 
ticularly those pertaining to the federal 
budget. It seems to me that the fusion 
budget for the intervening (and certainly 
subsequent) years should reflect a steady 
and considerable increase that will allow 
private industry (which ultimately will build 
these devices) to participate meaningfully in 
the research and development (R. and D.) of 
fusion power. Failure to bring industry (and, 
for that matter, its clients, the utilities, who 
are the ultimate users of this energy) into 
meaningful participation in the decision- 
making process and the R. and D. phase could 
lead to serious delay in the utilization of 
controlled fusion as a major national energy 
source.@ 


RHODESIA 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 26, 1978 


@ Mr. LAGOMARSINO. Mr. Speaker, I 
would like to bring to the attention of my 
colleagues the following articles on the 
situation in Rhodesia. 
The editorials follow: 
THAT RHODESIAN SELLOUT 
(By Robin Moore and Neville Roman) 


The visit by Secretary of State Cyrus Vance 
to Rhodesia on Monday was even more of a 
disaster than routine reporting would indi- 
cate. The schism between U.S. ambassador to 
the United Nations, Andrew Young, and Brit- 
ish Foreign Secretary David Owen took on 
Grand Canyon-like proportions before the 
Americans and British took off in their re- 
spective Air Force planes from Salisbury after 
& day of talks. 

There is virtually no accurate intelligence 
from within Rhodesia at the disposal of the 
British and American diplomats. They don’t 
recognize the existence of Rhodesia, and 
therefore no official reports reach them. The 
unofficial reports they listen to appear to be 
inaccurate and biased. 

For instance, they allude to about 20,000 
armed guerrillas on Rhodesia’s borders. A 
more accurate count would be 10.000, mostly 
between 14 and 20 years old and the majority 
untrained, although there are highly efficient 
Communist-trained terrorist cadres among 
them. Thus the Anglo-American proposals 
are drafted in the blind. 

The prelude to the Vance debacle was 
played out two weeks earlier during President 
Carter's trip to Nigeria and Liberia. The pres- 
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ident said in Lagos, Nigeria, that “African 
problems should be settled by Africans with- 
out interference from outside sources.” The 
next day at Monrovia, Liberia, the president 
called for “an Africa free from military inter- 
vention by foreigners * * *” 

Demonstrating his regard for his presi- 
dent's pronouncements Young followed up 
Carter's speech by referring to the Ethiopia- 
Somali struggle. “One cannot raise serious 
objections to the Cubans or the Russians 
answering the call for aid from a country 
whose sovereign territory has been invaded 
by aggressive external forces,” Young stated. 
Young was reported to have arrived in Lagos 
with the two Rhodesian exile terrorist lead- 
ers, Joshua Nkomo and Robert Mugabe in 
tow. Whether he actually succeeded in hav- 
ing President Carter meet these two has 
never been revealed. 

The only guideline that the U.S. Depart- 
ment of State seems to operate on is Andy 
Young's total emotional involvement with 
Nkomo and Mugabe. Both leaders openly 
state that they are backed by Russia and 
China, respectively. Mugabe announced the 
day before Vance left Tanzania for Rhodesia 
that he would demand that power be turned 
over to his “Patriotic Front” so he could form 
a one-party Marxist state. Yet Young still in- 
sisted in Salisbury that Mugabe and Nkomo 
be given at least half the political power and 
allowed to bring their armed terrorists to 
Rhodesia. 

When the black moderates reiterated that 
Mugabe means what he says and intends to 
form a Marxist dictatorship, Andrew Young's 
reply was that Mugabe was not a Communist 


but a good Catholic, Even before the Mugabe- ' 


initiated massacre of the seven Catholic 
priests and nuns at St. Paul's mission. 
last year, there was considerable doubt that 
he is any part of being a good Catholic. 

The 17th of April mission to Rhodesia was 
mounted bv the Vance party only after two 
days of patronizing the “patriotic Front” 
leaders and their backers, the so-called 
Front-T,ine-State presidents. none of whom 
allow elections or a two-party system in their 
own countries. Certainly thev have no stom- 
ach for a democratic state on their borders. 

There was a touch of the ludicrous in the 
arrival of the American and British negotiat- 
ing teams. The American Air Force 707 with 
United States of America emblazoned along 
its side appeared over Salisbury simultane- 
ously with the British Royal Air Force VC 10. 
Both the American and British aircraft re- 
quested immediate clearance to land. Con- 
siderable haggling on protocol erupted over 
the radio frequencies. The joke around Salis- 
bury tells of the Rhodesian air controller al- 
ways ready to accommodate all concerned, 
who suggested the two planes should land 
simultaneously from opposite ends of the 
runway. 

After a scuffle at the airport as to whether 
the Americans should leave first in thelr 
bullet-proof vehicle driven up from the U.S. 
embassy in Pretoria or Owen should lead the 
caravan in the Cortina the British embassy 
sent up from South Africa, the Brits made 
their getaway ahead of the Yanks. 

The talks got under way late in the morn- 
ing in a conference room at the civil service 
training center and the rest of the day was 
spent by the Anglo-American team in an ef- 
fort to pressure the moderate blacks now 
in control of the Rhodesian government into 
allowing Nkomo and his Zapu terrorist force. 
back into the country, stating that this 
would end the war. 

Politely the black moderates pointed out 
that all this would accomplish would be to 
bring a Soviet-armed and equipped enemy 
into their homeland, killing any chance of 
the newly formed representative government 
surviving. 

Vance offered U.S. guarantees. The black 
leaders obliquely referred to the American 
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performance or lack of same in Vietnam, 
Angola, and Somalia. 

Andy Young once again insisted that 
Joshua Nkomo and Robert Mugabe be im- 
mediately given power in the new govern- 
ment and the terrorist army become a domi- 
nant part of the Rhodesian security forces. It 
was to no avail that the three black leaders, 
the Rev. Ndabaning! Sithole, Bishop Abel 
Muzorewa and Chief Jeremiah Chirau, aided 
by the huge throngs on the scene to demon- 
strate their confidence in the new leadership, 
claimed that they had the support of 90 
percent of the Rhodesian population. 

Using the old blackmail tactic of con- 
tinuing to regard Rhodesia as an illegitimate 
State and withhold recognition and free 
trade, Andy Young continued to bludgeon 
Sithole, Chirau and Muzorewa into turning 
at least half the power over to Mugabe and 
Nkomo. These valiant black moderates would 
not be coerced. That they had done more in 
two years to achieve a racially harmonious 
state than Young and his civil-rights move- 
ment had done in two decades in the South 
was the subtle innuendo. 

In the spirit of compromise the black mod- 
erates asked if the United States and Brit- 
ain would recognize a referendum from the 
majority of all Rhodesians black and white, 
and on that basis support the new govern- 
ment. 

The answer was a curt “no.” So much for 
President Carter's statement about African 
problems being settled by Africans without 
outside interference. 

At 6:03 that evening after restraining 
Young from firing off a burst from the hip 
at the assembled press and hustling him back 
on the U.S. Air Force 707, a clearly shaken 
Vance took off, leaving behind an atmosphere 
of uncertainty tinged with derision for an- 
other inept demonstration of Anglo-Amer- 
ican solution to the Southern Africa prob- 
lems. The British stayed on another hour 
and 45 minutes, presumably to tidy up as 
much as possible the mess left in the wake 
of the Young-Vance foray. 


U.S., BRITAIN SHOULD KEEP Away 
From RHODESIA 


(By William Randolph Hearst Jr.) 


New YORK.—As you regulars know, I re- 
cently spent several days in Rhodesia inter- 
viewing both its black and white leaders and 
observing at first hand the trials and tribu- 
lations they are having in turning their 
white minority government into a black-ma- 
jority ruled government. 

As a globe-trotting reporter, I developed 
a keen interest in Rhodesia, as it is making 
the first sincere (and so far successful) effort 
to form a truly integrated bi-racial, repre- 
sentative, democratic form of government in 
Africa—and maybe in the whole world— 
ever. 

Moreover, there are some kindred souls in 
that lovely country. Ian D. Smith, the prime 
minister, with his fellow British citizens in 
Rhodesia, seceded from the British Com- 
monwealth in 1965. 

For this sin they have been branded by the 
United Nations, at the behest of great Brit- 
ain and with our connivance, as an illegal 
country. 

Actually they are no more illegal than the 
United States of America which some 200 
years ago did almost exactly the same thing. 

The “mission of the mediators” this past 
week, consisting of U.S. Secretary of State 
Cyrus Vance, British Foreign Minister David 
Owen and American Ambassador to the 
United Nations Andrew Young was totally 
non-productive. 

To review the situation as it stands. 

1. Prime Minister Ian D. Smith and three 
politically moderate blacks, Bishop Abel Mu- 
zorewa, the Rev. Ndabaningi Sithole and Sen- 
ator Jeremiah Chirau, are co-leaders of a 
transitional government that will exist until 
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Dec. 31 when an elected government will take 
over. 

2. Meanwhile, a committee of 18, evenly 
divided between blacks and whites, will rule 
the country until the end of the year. 

3. At the beginning of next year, a repre- 
sentative form of government will be in- 
stituted and dominated, of course, by the 
black majority. 

Meanwhile, outside the borders of Rhodesia 
are the armed forces of the two guerilla lead- 
ers, Mugabe and Nkomo. These troops some- 
times fight each other, but more often raid 
and foray across the border, looting and kill- 
ing blacks and whites alike. 

The pact that was drawn up by the three 
moderate leaders and Prime Minister Smith 
excluded the guerillas from representation 
but they have since been invited to partici- 
pate. 

The absurdity of the guerillas’ position is 
that though in combination they represent 
only 10 to 15 percent of the blacks in Rho- 
desia, they are demanding equal representa- 
tion. This would mean, in effect, that these 
two Russian-backed outlaws would have the 
same voting strength as the three elected 
blacks who represent 85 percent of the 
population. 

This, of course, makes no sense to us, but 
as their goal is a socialist state and as all 
of the countries surrounding Rhodesia have 
dictator governments, their demand has been 
seriously discussed and considered by Great 
Britain and the United States and actually 
favored by Andrew Young. 

It could be that Young is an unintentional 
racist who empathizes—quite understand- 
ably—with any black minority. 

These minority leaders, Mugabe and 
Nkomo, hardly merit such support from the 
U.S. or Britain. Mugabe, for instance, is a 
loudly-proclaimed Marxist who favors a one- 
party communist state in Rhodesia. 

To illustrate the drift of Young’s thinking, 
one should consider a little vignette that took 
place in Dar Es Salaam, Tanzania last week. 
After Mugabe had announced that he con- 
sidered a multi-party system of voting as & 
“luxury” and that he favored a Marxist one- 
party system, a reporter asked Ambassador 
Young how Mugabe could be counted on to 
be a true Rhodesian leader. One of Young's 
aides replied, “If George Wallace can run for 
president of the United States, then Mugabe 
can run for office in Rhodesia. It doesn’t 
mean he will be elected.” 

The indication here is that Young is acting 
either out of ignorance or out of sympathy, 
and neither one has a place In foreign diplo- 
macy. There is a strong feeling that Andy 
Young is confusing the Africa of 1978 with 
the Georgia of the early 1960s. Then the way 
to handle the black-white problem was to 
stage a sit-in at a department store. 

Andy Young is a loose cannon on our deck 
and he could cause great damage unless he 
is restrained. He will not win many black 
votes for Carter by supporting dangerous 
people like Mugabe and Nkomo. 

The people of this nation have a right to 
wonder why our secretary of state and UN 
ambassador think it is wise to meet re- 
peatedly with these two guerillas. It is like 
conferring with a bunch of thugs outside city 
hall who want to oust the elected mayor and 
run the city. 

The visit of Vance, Owen and Young to 
Africa can be said to have widened the gap 
between the differing parties inside and out- 
side Rhodesia. 

It must be remembered that the army, 
which previously fought for the white gov- 
ernment alone, is now fighting for an interim 
government that is 50 percent black. 

As the Financial Times of London edi- 
torlalized: 


“What has long been a political struggle 
for power between rival black nationalists 
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has thus now turned into a military con- 
test .. . as things stand currently, neither 
side is winning and therefore both sides could 
well soon be tempted to call on external 
allies to help them win.” 

The very thing that Young and Vance say 
they are trying to avoid—the entry of the 
Cubans into the Rhodesian situation—may 
very well be brought about by their policy on 
Mugabe and Nkomo.@ 


STUPENDOUS STEIGER 


HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 26, 1978 


@ Mr. MICHEL. Mr. Speaker, the Wall 
Street Journal has editorially commented 
on a recent proposal made by our good 
friend and colleague, Mr. STEIGER of 
Wisconsin. His amendment to cut back 
the tax on capital gains was offered to 
the President’s tax package now before 
the Ways and Means Committee. The 
Steiger proposal is praised highly by the 
Wall Street Journal and for good rea- 
son. As the Journal puts it: 

A lower tax on capital gains will raise more 
money, not less, for the government. 


Equally important— 
it would give the economy a powerful shove 
and boost revenues from other taxes as well. 


Now you would think that any pro- 
posal that results in all these benefits 
would be greeted by cheers by the ad- 
ministration. Unfortunately, the admin- 
istration believes many ideological and 
economic myths, chief among which is 
that soaking the investor is good eco- 
nomics. 


The administration's faith in their 
myths is touching, but it does not an- 
swer the question: Where are we going 
to find those willing to take the risks of 
investing if we do not make our tax 
laws attractive to would-be investors? 


The Wall Street Journal, not known 
for journalistic exaggeration, says: 

The Steiger amendment is not one tax pro- 
vision among many, but the cutting edge of 
an important intellectual and financial 
breakthrough. 


At this time I would like to insert in the 
Recorp “Stupendous Steiger,” from the 
Wall Street Journal, April 26, 1978: 


STUPENDOUS STEIGER 


Rep. William Steiger of Wisconsin, a slight, 
youthful 39-year-old Republican, has shaken 
the earth, causing convulsions in the Carter 
administration, a titanic struggle in the 
business world and the rapid aging of House 
Ways and Means Chairman A! Ullman. 

What Mr. Steiger did, in all innocence, was 
propose an amendment to Mr. Carter's tax 
package, The amendment cuts back the tax 
on capital gains to where it stood in 1968, 
before President Nixon was talked into boost- 
ing it and hitting it with minimum-tax pro- 
visions. Because there are 37 members of 
the committee and only 12 Republicans, it 
hardly seemed likely the Steiger amendment 
could walk, much less fly. But a nose count 
on both sides turned up at least seven Dem- 
ocrats favoring the amendment. That gives 
Mr. Steiger 19 votes, a majority, with addi- 
tional members undecided and potential 
converts. 
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The Carter tax package, already reeling 
from other setbacks, has been stopped In its 
tracks by the Steiger amendment. Mr. Carter 
wants to raise, not lower, the capital gains 
rate. Soaking the rich investor is such an 
article of faith among liberal tax “reformers” 
that they are likely to vote against any bill 
with the Steiger amendment, without even 
listening to the arguments that have per- 
suaded a majority of Ways and Means. So 
the tax bill, originally scheduled for mark- 
up on May 3, has been put off for a week or 
more. The chief purpose of this delay is to 
stop Mr. Steiger by trying to horse-trade 
away some of his 19 votes. 

The key to Mr. Steiger'’s sudden success is 
one argument: A lower tax on capital gains 
will raise more money, not less, for the 
government. The Treasury of course calcu- 
lates that the rate cut would lose money, 
handing it out to rich investors. But the 
Treasury insists on using “static analysis,” 
which calculates the effects of tax cuts by 
making the convenient but plainly silly as- 
sumption that nothing else in the economy 
changes as a result of different tax rates. 
Others work with “dynamic analysis,” try- 
ing to calculate the feedback effects from 
the rate cuts themselves; often they argue 
that some kinds of tax cuts will increase 
total revenues. 

With most taxes, you have to argue about 
the possible dynamic effect. But on the cap- 
ital gains tax it is written in black and white: 
In 1968, the last year of the lower capital 
gains rate, the tax pulled in $7.2 billion in 
revenues. In 1969, at the higher rate, the 
tax took in $4.8 billion. After a decade, it is 
only now getting back to the 1968 level, and 
in inflated dollars. 

So Mr. Steiger is asking the liberals 
whether they want to cut off thelr nose to 
spite their face. Are they really so intent on 
soaking the rich investor they want the 
government to give up money in the process? 
Understandably, the “tax reform" legions 
are running for cover. 

We are prepared to argue that the Steiger 
amendment would not only boost the reve- 
nues from the capital gains tax itself, but 
would give the economy a powerful shove 
and boost revenues from other taxes as well. 
The 1969 change effectively cut in half the 
jackpot for high-risk capital investment. Re- 
versing that move would double the jackpot 
and send the economy onto a real growth 
path. 

This prospect of growth is spawning new 
political coalitions as well. Les Angeles Mayor 
Tom Bradley, a black liberal Democrat, has 
testified on Mr. Steiger'’s side, seeing that 
higher rewards for risk would boost the young 
electronics companies in his city. Black bank- 
ers and energy groups, seeing that favorable 
capital gains treatment helps rising enter- 
prises, are pushing hard in a new, unusual 
alliance with the U.S. Chamber of Commerce. 

Meanwhile, the Business Roundtable and 
the National Association of Manufacturers 
stand silent, tempted to throw in their lot 
with Ralph Nader and Jimmy Carter against 
Mr. Steiger. Big Everything does not relish 
competition from young upstarts. It prefers 
tax boondoggles like the Domestic Interna- 
tional Sales Corporation, an export-subsidy 
scheme with no economic justification but of 
considerable help to multinationals that can 
hire hordes of lawyers to figure out its 
provisions. 

So the battle is brewing. It remains to be 
seen whether Mr. Steiger—perhaps with help 
from Ways and Means minority leader Bar- 
ber Conable, who also recognizes that a cut 
in the capital gains rate would boost reve- 
nues—can hold together 19 votes against the 
inevitable temptations of log-rolling. Every- 
one should know that the Steiger amend- 
ment is not one tax provision among many, 
but the cutting edge of an important intel- 
lectual and financial breakthrovgh.@ 
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INTERRUPTION OF MAIL BY U.S.S.R. 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 26, 1978 


© Mr. GILMAN. Mr. Speaker, each year, 
thousands of pieces of registered mail, 
including private communications, pack- 
ages, vyzovs (invitations to join family 
members abroad), and cultural materials 
are sent to citizens of the Soviet Union 
from the United States of America. In 
recent times, a significant number of 
those items have either disappeared or 
were opened, inspected, and/or confis- 
cated by postal officials of the Soviet 
Union, in contravention of the constitu- 
tion and laws of the U.S.S.R., and 
without the proper notification given to 
mailers or addressees about the inter- 
ruption of their mail service and reasons 
therefor as required by international 
postal covenants, to which the Soviet 
Union is a signatory. 

AS a consequence, a large volume of 
constituent complaints, primarily from 
the American Jewish community ex- 
pressing their concern and frustration 
over the failure of postal officials of the 
Soviet Union to insure uninterrupted 
delivery of U.S. mail to citizens of the 
U.S.S.R., has been received in congres- 
sional offices. In response to the rising 
number of complaints over the last dec- 
ade, the U.S. Postal Service has within 
the past few years begun to monitor in- 
quiries directed to the Soviet Union when 
the return receipts accompanying reg- 
istered mail were not forwarded to the 
sender. This effort produced the follow- 
ing statistical information about regis- 
tered mail sent from the United States to 
“sea Union for the years 1976 and 

In 1976, during a period of 7 months, a 
total of 1,716 return receipts were not 
received by senders who mailed registers 
from the United States to the U.S.S.R. 
During the first 9 months of 1977, 1,848 
similar complaints were made where the 
sender did not receive his return receipt 
from the addressee acknowledging re- 
ceipt of the letter. It should be noted that 
the U.S.S.R. insists that of the 1,716 
complaints of 1976, 342 of these letters 
were actually delivered to the proper ad- 
dressee; and of the 1,848 complaints filed 
in 1977, Soviets insist that action was 
taken on 1,006 letters. 

In the category of nonreceipt whereby 
the addressee in the Soviet Union has 
written the U.S. letter writer that his 
letter has not been received, there were 
139 complaints registered within a 7- 
month period of 1976 and 95 complaints 
made within the first 9 months of 1977. 

In the 7-month period of 1976, 234 
letters were seized by the Soviet Union 
and within the first 9 months of 1977, 
468 more letters were seized. The reason 
given for the seizure was that internal 
Soviet regulations prohibited the impor- 
tation of letters with such contents. 

Of the 1,716 letters sent in 1976 where 
return receipts were not received by the 
U.S. sender, the U.S.S.R. accepted the 
responsibility and paid the indemnity to 
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the sender in 413 instances (or less than 
25 percent of the cases) because the So- 
viets failed to prove delivery or assumed 
the responsibility for the loss of these 
postal items. Likewise, of the 1,848 com- 
plaints filed within the first 9 months of 
1977, the U.S.S.R. again, because of their 
failure to prove delivery or because they 
assumed responsibility for the loss of 
those postal items, accepted responsibil- 
ity for the losses and paid the indemnity 
to the sender in 1,050 instances (or 57 
percent of the violations). Additionally, 
in 1976, the U.S.S.R. paid an indemnity 
in 229 instances where they failed to re- 
spond to the United States-origin in- 
quiries within the time period specified 
in the Universal Postal Union (UPU) 
Convention. In 1977, the U.S.S.R. paid an 
indemnity in 365 instances because So- 
viet postal authorities failed once again 
to respond within the prescribed time pe- 
riod to U.S. inquiries concerning return 
receipts not received by U.S. mailers. 

These total inquiries represent ap- 
proximately 2.88 percent of total mail 
volume with the Soviet Union since 
May 1976. This is to be compared with 
other countries’ inquiry figures: Poland, 
0.29 percent; France, 0.14 percent; and 
East and West Germany, 0.19 percent. 

On November 9, 1977, I submitted a 
report to the Post Office and Civil Serv- 
ice Committee detailing the problem of 
the U.S.S.R.’s interruption of the U.S. 
mail. This report, entitled “Union of 
Soviet Socialist Republics’ Interruption 
of United States Mail,” Committee Print 
95-9, which was a product of a year’s 
work involving numerous discussions, 
foreign travel, and extensive study of 
this subject, documents a systematic 
scheme by the Soviet Union to isolate the 
Soviet Jewish community in general, 
and activists who have risen to promi- 
nence through their organized opposition 
to oppressive measures dictated by the 
Communist Party in particular, from any 
contact with or aid from the outside 
world through the deliberate interrup- 
tion of the international mail system. 

Unfortunately, short of morale adher- 
ence, there presently exists no mecha- 
nism to enforce prescribed international 
postal standards. 

Having attempted to resolve this issue 
through private channels with repre- 
sentatives of the Universal Postal Union 
and the Soviet Union (see Committee 
Print 95-9), and failing, I next sought to 
bring public pressure to bear on the 
U.S.S.R. 

Accordingly, and in addition to pub- 
lishing my findings with the Committee 
on Post Office and Civil Service, I made 
this information available to the Com- 
mission on Security and Cooperation In 
Europe and to the American delegation 
to the Belgrade Conference which met 
last fall and winter. This material, sup- 
plemented by many personal case his- 
tories which wholly substantiated the 
allegations contained in my report, con- 
vinced the American delegation that the 
interruption of international mail by the 
Soviet Union constituted an issue of 
noncompliance with the Helsinki Final 
Act and warranted review by the Bel- 
grade Conference. 
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Consequently, on the first day of closed 
meetings, U.S. Delegate Joyce Hughes, 
a Northwestern University law profes- 
sor, while addressing the plenary ses- 
sion of the Belgrade Conference, charged 
that the Communist barrier to the free 
exchange of letters and publications 
represented a continuing pattern of dis- 
respect for the 1975 Helsinki Accords. 

Drawing from my findings, Ms. Hughes 
remarked: 

In Principle X, we have agreed that all 
participating states “will fulfill in good faith 
their obligations under international law.” 
That commitment is closely bound to the 
preceding principle on cooperation among 
states. The rules we live by at home and 
abroad order our dally existence and secure 
our prospects of improving it. 

In one area the United States sees with 
deep regret a continuing pattern of dis- 
respect for the pledges we have all made. Let 
me be specific. In some signatory states, ordl- 
nary and registered mail is improperly 
handled. 

When letters do not pass freely between 
members of the same family—some living in 
one country and some in another—the proc- 
ess of family reunification is obstructed, not 
facilitated. When a publisher in New York 
cannot correspond directly with a literary 
adviser or author in Moscow, “contacts and 
cooperation among persons active in the fleld 
of culture” are frustrated, not Increased. 
And, when an American friend is unable to 
obtain delivery of a subscription to the Na- 
tional Geographic Magazine for a Soviet 
schoolboy or a copy of the World Almanac 
for a teacher in Czechoslovakia, the flow of 
information is choked, not widened, These 
are not hypothetical incidents. These are 
actual cases. These are facts and we intend 
to addess them forthrightly and with candor 
and straight talk. 

The conduct Just described runs contrary 
to principle IX and also to the “freedom of 
transit” guaranteed in the Universal Postal 
Convention. Such actions conflict with the 
broad pledge of principle X to fulfill obliga- 
tions under international covenants, as well 
as provisions elsewhere in the final act. 


Finally, in my report to Congress, I 
offered three recommendations that 
would further serve to heighten public 
awareness of this issue and also place 
the United States squarely on record in 
objecting to the Soviet Union's flouting 
of their international obligations in this 
area. 

These recommendatons were: 

First. That the Committee on Post 
Office and Civil Service initiate a for- 
mal inquiry into the Soviet Union's de- 
liberate interference with the flow of in- 
ternational mail. 

Second. That a resolution be intro- 
duced urging the Executive to lodge a 
formal protest with the U.S.S.R. over 
their failure to adhere to international 
postal covenants, to which the United 
States and the United Soviet Socialist 
Republics are both signatories. 

Third. That U.S. postal representatives 
at the next UPU Congress be instructed 
to propose a resolution calling for a 
strengthened role for the International 
Bureau to insure member states’ com- 
pliance with UPU regulations. 

In conjunction with my first recom- 
mendation, I am pleased to announce 
today that the Committee on Post Office 
and Civil Service’s Subcommittee on Pos- 
tal Operations and Services, chaired by 
our colleague from New York (Mr. JAMES 
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Haniey) has consented to hold several 
hearings on this subject, beginning with 
one on May 8 in New York City. 

In order to give impetus to my final 
two recommendations, I am today intro- 
ducing a resolution that expresses the 
sense of the Congress that, first, the 
President, through the Department of 
State, should express to the Government 
of the Soviet Union the disapproval of 
the American people over the failure of 
the Soviet Union to abide by its interna- 
tional obligations; and second, that, at 
the next meeting of the Congress of the 
Universal Postal Union in Brazil in 1979, 
the representatives of the U.S. Postal 
Service should— 

First, bring to the attention of the 
representatives of the member countries 
of the Universal Postal Union the Soviet 
Union's disregard of regulations govern- 
ing the exchange of mail under the Uni- 
versal Postal Convention; and 

Second, call upon the other member 
countries for support in encouraging the 
Soviet Union to respect its international 
obligations. 

The full text of the resolution follows: 

CONCURRENT RESOLUTION 


Whereas the integrity of the mail service 
between the United States and the Soviet 
Union is being called into question by mail- 
ers in the United States who assert that 
postal items are systematically not being 
delivered to selected addresses in the Soviet 
Union. 

Whereas the explanations required under 
international law and given by the Soviet 
postal administration in regard to the non- 
delivery of mail to certain addresses have 
consistently been untimely or Insufficient; 

Whereas the mall which is not being de- 
livered typically is between family members 
or persons sharing a religious bond and typ- 
ically consists of personal correspondence or 
gifts of articles for personal use; 

Whereas the non-delivery of mall which is 
deliverable as addressed and which does not 
contain prohibited articles is an interference 
by the Soviet Union with Internationally 
recognized human rights guaranteed to all 
persons by the Universal Declaration of Hu- 
man Rights, the International Covenant on 
Civil and Political Rights, and the Final Act 
of the Conference on Security and Coopera- 
tion in Europe; 

Whereas the systematic exclusion of cer- 
tain persons from International mail serv- 
ices also violates the Convention of the Unli- 
versal Postal Union and the Constitution of 
the Union of Soviet Socialist Republics: Now, 
therefore, be it 

Resolved by the House of Representatives 
(the Senate concurring), That it is the sense 
of Congress— 

(1) that the President, through the De- 
partment of State, should express to the Goy- 
ernment of the Soviet Union the disapproval 
of the American people— 

(A) concerning those postal items which 
are mailed in the United States and are de- 
liverable in the Soviet Union as addressed 
but which are systematically not delivered 
by the Soviet Union to the persons to whom 
they are addressed; and 

(B) concerning violations by the Soviet 
Union of the articles of the Universal Postal 
Convention and violations of the Final Act 
of the Conference on Security and Coopera- 
tion in Europe; and 

(2) that, at the next meeting of the Con- 
gress of the Universal Postal Union in Brazil 
in 1979, the representatives of the United 
States Postal Service should— 

(A) bring to the attention of the represen- 
tatives of the member countries of the Uni- 
versal Postal Union of the Soviet Union's dis- 
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regard of regulations governing the exchange 
of mail under the Universal Postal Conven- 
tion; and 

(B) call upon the other member countries 
for support in encouraging the Soviet Union 
to respect its international obligations.@ 


HOW TO HURT BLACKS IN SOUTH 
AFRICA: CUT OFF TRADE 


HON. ROBERT E. BAUMAN 


OF MARYLAND 


IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 26, 1978 


@ Mr. BAUMAN. Mr. Speaker, it now ap- 
pears that the House Committee on 
Banking and Currency may well report 
legislation extending the authorization 
of the Export-Import Bank containing 
an amendment which will exclude the 
Republic of South Africa from partici- 
pating in the bank’s loans and guaran- 
tees. The supposed reason for this re- 
striction is to punish the white Govern- 
ment of South Africa and aid the mil- 
lions of blacks whose political rights are 
limited. 


The sheer hypocrasy of this approach 
is clearly evidenced by the fact that the 
same legislation contains a special pro- 
vision to allow the bank’s assistance to 
the mass murderers who rule Red China. 
But then liberals have never been known 
for consistency or logic. 


The utter folly of this restriction 
against South Africa is well set out in 
an article from the current issue of “Pol- 
itics Today" by Robert Moss, whose 
background the magazine describes: 

Robert Moss is editor of the Economist's 
confidential weekly newsletter, Foreign Re- 
port, and a columnist for the Dally Tele- 
graph in London. His latest book is The Col- 
lapse of Democracy. Moss's revelation , about 
the secret war in Angola made world head- 
lines, and he is completing a book on the 
subject. A former history professor at the 
Australian National University, Moss lectures 
at many universities and defense academies, 
including the NATO Defense College in 
Rome. 


Mr. Speaker, I hope that the House 
will not support this restriction against 
an anti-Communist ally such as South 
Africa. To do so would harm the blacks 
and the chance for constructive change 
in South Africa. I urge all of my col- 
leagues who are interested in knowing 
the facts about this important issue to 
read the article. 

The article follows: 


FRIENDS IN NEED: Five Goop REASONS FOR 
STANDING BY SOUTH AFRICA 
(By Robert Moss) 

(A strident chorus is now urging Western 
governments and corporations to commit a 
destructive act of folly: cut business tles 
with South Africa. We have heard that de- 
mand, on and off, for the best part of two 
decades. But lately it has become a bull roar. 
Under a thunder of rhetoric likening South 
Africa to Nazi Germany, church groups have 
disinvested in companies with big South 
African holdings. Universities are being pres- 
sured to follow suit. Newspapers and TV net- 
works are lobbied not to run advertisements 
for Krugerrands, Nigeria threatens to boy- 
cott corporations that are heavily involved 
in South Africa and, with the backing of 
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the Communists, third world radicals and 
sundry.) 


Arabs, pushes for a UN oll embargo and 
other sanctions. And David Rockefeller feels 
obliged to put out a statement that Chase 
Manhattan will not make loans that tend to 
support apartheid. For all the clamor, the 
advocates of disinvestment have not yet 
succeeded in persuading any large Western 
company with a significant stake in South 
Africa to pull out. 


I can readily understand that, in the wake 
of Steve Biko’s tragic death and the clamp- 
down on the South African press, passions 
are running high. I can also understand that 
the system of apartheid—which I person- 
ally abhor—has singled South Africa out, in 
many people's eyes, as a uniquely repressive 
society—which it is not. But what the cam- 
paigners for disinvestment should under- 
stand is that, If Western governments and 
corporations succumbed to their demands, 
the immediate effect would be to push 
many more South African blacks into penury 
and unemployment and to drive white South 
Africans in overwhelming numbers to sup- 
port the most inflexible, verkrampte policies. 


In a condition of economic as well as 
political isolation, South Africa would be- 
come the complete fortress-state, quelling 
beneath an iron heel the social revolt that 
would stem from the loss of hundreds of 
thousands of jobs in the cities. All hope of 
liberalization, for which foreign business In 
South Africa ts a primary catalyst, would be 
lost. Instead, two grim alternatives would 
face the country. Either the Afrikaners, 
whose stamina, military prowess and sheer 
determination to survive is equal to that of 
the Israelis, would manage to hold out— 
perhaps at terrible cost—until the West 
changed its mind. Or a combination of civil 
war and forelgn invasion would eventually 
drive them into the sea and bring about a 
black dictatorship of “Azania” closely aligned 
with the Soviet bloc and able, if it sulted 
Soviet strategy, to deny the West access 
to vital raw materials and the strategic cape 
route. 


Such a prospect is unlikely to trouble 
Marxists who want a revolutionary outcome, 
inverted radicals who don't care what sort 
of government South Africa has as long as 
it's black, or the voyeur liberal who simply 
gets a thrill out of seeing anti-Communist 
countries kicked in the ribs. But it should 
worry anyone who hopes for liberal reform. 


There are five major reasons for opposing 
economic sanctions against South Africa. The 
first is that there is no moral case for sanc- 
tions unless they are also to be applied to 
every other country that commits equal, or 
greater, abuses of human rights. Consistency 
would require applying sanctions to over half 
the member countries of the UN, and to 
nearly all of the African continent. Second, 
the survival of South Africa under a pro- 
Western government is central to Western 
security; if South Africa were to fall under 
Soviet domination, the strategic position of 
Western Europe would become untenable. 
Hence it is strange policy to seek to de- 
stabilize South Africa’s government by 
undermining its economy. Third, Western in- 
vestment in South Africa not only creates 
jobs for workers in Europe and America, but 
helps to employ more than 500,000 migrant 
workers from neighboring African countries 
and to provide other vital props for their 
teetering economies, Fourth, the private sec- 
tor in South Africa has been the leading 
catalyst for change, and some Western com- 
panies there have set an enlightened example 
in their treatment of their black work force. 
Finally, the first people to suffer from West- 
ern economic sanctions would be the blacks 
that the boycott campaigners imagine they 
are defending. I will briefly explore each of 
these arguments. Then we can consider some 
realistic suggestions for social reform in 


11694 


South Africa that have been put in jeop- 
ardy by the campaign to isolate it from the 
world community. 


THE MORAL ARGUMENT 


Everyone knows the name of Steve Biko, 
and the terrible story of his death. But how 
many people know the name of Ijegayehu 
Asfa-Wossen, the late Emperor Haile Selas- 
sie’s daughter, who died under almost iden- 
tical conditions in a prison hospital in 
Ethiopla on January 31 last year? According 
to an Amnesty International report, her 
death “was possibly due to bad detention 
conditions and lack of proper medical treat- 
ment.” 

South Africa's crimes are writ large, while 
those of other African countries are complete- 
ly ignored. Sout: Africa's government is de- 
scribed as a repressive regime; but how re- 
pressive is it compared to the other govern- 
ments of Africa? Western nations were right- 
ly shocked by the banning of editors and the 
forcible closure of black newspapers. Yet the 
African director of the International Press 
Institute has observed, with reason, that 
“there is more press freedom in South Africa 
than in the rest of Africa put together.” Only 
whites can vote in South Africa, but no 
one can vote in much of black Africa. Of the 
49 member states of the Organization of Afri- 
can Unity (OAU) only four can boast any- 
thing resembling democratic institutions— 
Gambia, Botswana, Mauritius and the newly 
independent Djibouti. The rest are either 
one-party states or military dictatorships. In 
& recent Freedom House survey of the state 
of human liberties in Africa, only two coun- 
tries were described as free. 

The abuses of the security police in South 
Africa are kindergarten fun compared to the 
tribal and political massacres that have been 
executed since independence in such coun- 
tries as Uganda, Nigeria, Zaire or Equatorial 
Guinea. Yet the documented slaughter of 
thousands, the murder of an archbishop and 
the mass expulsion of the local Asian com- 
munity by Uganda's crazed dictator did not 
prevent him from being elected president of 
the OAU (whose original secretary-general, 
Dinio Telli, is languishing in one of Sekou 
Toure’s jails in Guinea). And no one Is call- 
ing for economic sanctions against Uganda. 

So why is South Africa singled out for 
special punishment? The answer is not that 
South Africa is “uniquely racist,” as is often 
claimed. Idi Amin praised Hitler for his treat- 
ment of the Jews. What is the expulsion of 
Asians from Uganda or the expropriation of 
their property in Mozambique if not racism? 
Wasn't the slaughter of Comorian migrants 
in Madagascar in December 1976 (virtually 
ignored by the Western press) a case of 
racism run wild? In precisely what ways is 
"racism" worse than “tribalism” in Africa, 
or even distinguishable from it? Tribal geno- 
cide is still being practiced systematically 
in a number of black African countries (all 
of which supply jobs for the boys on a tribal 
basis); witness Idi Amin’s efforts to kill off 
all the leading families of the Acholi and 
Langi ethnic groups. 

No, South Africa is not being hounded be- 
cause it is racist, but because its rulers are 
white and, to compound their offense, anti- 
Communist. Harry Oppenheimer, the leader 
of the liberal opposition party in South 
Africa, put his finger on it when he declared 
in an address to the Foreign Policy Associ- 
ation in New York last November that “the 
American attitude towards Southern Africa 
begins to appear to be based neither on de- 
fense of human rights nor of majority rule, 
but on a policy of supporting blacks against 
whites.” 

So let's be done with the moralistic clap- 
trap that the boycott campaigners use to 
justify their demands. South Africa's blacks 
live in greater security, comfort and free- 
dom than blacks in most other African 
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countries. They are ruled by a white tribe 
rather than a black one, which is considered 
by some to be unforgivable. Because the 
United States has a higher proportion of 
black voters than any other Western coun- 
try, it is pecullarly susceptible to racially 
based appeals to act against South Africa, 
and is in serious danger of allowing its for- 
eign policy toward Africa to shrink into noth- 
ing more than a function of US domestic 
politics. 


I am not denying the force of the moral 
case against apartheid, which amounts to 
a denial of individual freedom. But I would 
insist on the basic point: Selective morality 
is no morality at all. Those who call for 
economic sanctions against South Africa on 
moral grounds should remember that the 
same argument applies, with just as much 
force, to countries as diverse as the Soviet 
Union and Iran, China and South Korea, 
Mozambique and Zaire, Cuba and Chile. 
(There is a false symmetry in lists of this 
kind because no right-wing authoritarian 
regime matches the Communist totalitarian 
regimes in the ferocity of their repression 
of civil liberties.) If the boycott campaign- 
ers want us to stop trading and investing 
in more than half the world, I admire their 
consistency, but I am afraid they are holy 
idiots. If they just want to attack South 
Africa, or anti-Communist regimes, I do 
not believe that they are genuinely moti- 
vated by any concern for human rights. 


THE SECURITY FACTOR 


While the UN was debating the arms 
embargo against South Africa last year, the 
Egyptians decided not to permit a Brtiish 
nuclear submarine, the Dreadnought, to pass 
through the Suez Canal on its way to naval 
exercises in the Pacific. The incident was a 
timely reminder of the critical importance 
of the cape route. Last year, about half of 
America's oll imports were supplied by tank- 
ers using this route (supertankers cannot 
get through the canal anyway) and the pro- 
portion ts rising. Some 25,000 ships use the 
cape route every year. 


South Africa's strategic importance lies in 
its mineral wealth as well as in its geographi- 
cal position astride one of the world’s major 
sea roads. South Africa has been aptly de- 
scribed as “the world's metal bin." The coun- 
try produces 99 percent of the Western 
world’s platinum, 84 percent of its chrome 
and manganese, 61 percent of its gold and 
40 percent of its titanium. Chrome, of which 
South Africa is the world’s second largest 
producer, is of singular importance to the 
United States, since it has almost no chrome 
of its own, and the mineral is essential in 
producing alloys for jet engines. Signifi- 
cantly, the Red Army's Major General Lago- 
vskiy drew attention to this vulnerability 
more than 20 years ago in a book entitled 
Strategy and Economics. He suggested that 
lack of chrome was a weak link in American 
defenses that the Soviets should seek to 
exploit. 

Critics of South Africa who accept that the 
West is heavily dependent on the country’s 
mineral resources nevertheless argue that 
there is no reason for relenting in the boy- 
cott campaign. Whatever regime rules South 
Africa, they contend, it will have to trade 
with us—and, pace Andy Young. the more 
it trades, the more amenable it will become. 
The weakness in this argument is that it 
ignores the fact that the Soviets are pursu- 
ing a clearly defined strategy of denial to- 
ward the West: Through their expansionism 
in Africa, and the buildup of their navy. the 
Soviets hope to be able to deprive the West- 
ern economies of ready access to vital raw 
materials. The potential for OPEC-style car- 
tels and embargoes is obvious. Why. given 
this risk and South Africa's evident strategic 
importance, should Western governments 
and corporations participate in a campaign 
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to undermine the South African economy, 
particularly when that campaign is explicitly 
intended to achieve political destabilization, 
whose outcome would be wholly unpredict- 
able? 

BENEFITS TO BLACK AFRICA 

Whatever their official line on South Africa, 
many black African countries are heavily 
dependent on it to provide jobs, revenue, 
technical help and a wide range of imported 
goods. The shrinkage of the South African 
economy that would result from major dis- 
investment could deal some of these states 
a body blow. The most ironic example is that 
of Marxist Mozambique, which sends more 
than 100,000 migrant workers to South 
Africa’s gold mines every year. 

Zaire imports half its food from South 
Africa, the Seychelles and Mauritius get most 
of their tourists from South Africa, Malawi 
got the cash it needed to bulld its new capi- 
tal from South Africa, and the leftist gov- 
ernment in Cape Verde gets a fifth of its 
foreign earnings from refueling South Afri- 
can Airways planes at Sal airport. 

South Africa has a thriving trade—overtly 
or covertly—with most of Africa. At least a 
dozen black African states would face eco- 
nomic ruin if they were compelled to respect 
a total trade embargo with South Africa. 
Who would pick up the bill? Even without 
a total embargo, these states stand to suffer 
badly from the deepening recession in South 
Africa that would result from a cutoff of 
Western investment. 


BUSINESS BRINGS REFORM 


According to the advocates of disinvest- 
ment, putting money into South Africa 
means “investing in apartheid,” i.e., helping 
to shore up a system whose economic raison 
d'etre (in their view) is to ensure a perma- 
nent supply of cheap labor. Now there is no 
doubt that cheap labor rates—compared to 
wage levels in Western countries—are a ma- 
jor attraction to foreign investors, as is true 
in any developing country. But wage rates 
are considerably higher for industrial work- 
ers in South Africa than in the black African 
states to the north. The living standards of 
black South African families are, on average, 
from two to five times higher than the norm 
in other African countries. The average in- 
dustrial wage is nearly twice as high as in 
Ghana, which has one of the highest wage 
structures on the continent. And family in- 
comes more than doubled in the Johannes- 
burg area between 1970 and 1975. Black wage 
levels remain shockingly low by our stand- 
ards, and in relation to the earnings of 
South African whites. But it must not be 
forgotten that market forces are involved. 
If higher wage rates are imposed and, there- 
fore, a company no longer has a profitable 
investment, it will normally seek to cut costs 
by introducing machinery to replace men 
and firing part of its work force, turning 
underpaid workers into unemployed persons. 

Foreign business in South Africa has de- 
monstrably been a catalyst for beneficial 
change. Allegations about corporations that 
pay their workers at levels below the poverty 
line get massive exposure in the media. Less 
attention is paid to initiatives like General 
Motors’ statement of principles, drawn up 
last year by a black director, Reverend Leon 
Sullivan. It calls for American firms in South 
Africa to abandon racial segregation in the 
workplace, to provide equal pay for equal 
work and to follow fair practices in making 
promotions. The Sullivan declaration has 
been endorsed by 56 American companies. 

Apart from initiatives of this kind, there 
is a logic in the growth of manufacturing In- 
dustry in South Africa that is helping to 
advance the social position, as well as the 
living standards, of blacks and to show up 
the economic absurdity of racial discrimina- 
tion. The white community cannot supply 
all the skilled labor that is required, espe- 
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clally given the inroads of military conscrip- 
tion. As a result, blacks are being brought 
into positions of greater responsibility. It is 
in the context of an expanding economy, not 
the siege economy into which South Africa 
would be driven by trade or investment em- 
bargoes, that equality on the job is most 
likely to come about. This may appear a 
frustratingly slow process to outsiders, but 
peaceful reforms come about through short 
steps, not giant leaps. 
THE BLACKS WOULD SUFFER FIRST 

South Africa's blacks have the highest 
rate of population growth on the conti- 
nent—an annual 3.3 percent. This is a 
tribute, in part, to the extensive medical 
services available to them, such as the colos- 
sal Baragwanath hospital for nonwhites on 
the outskirts of Johannesburg, which 
handles 700,000 outpatients a year. Rapid 
population growth also means that 120,000 
young blacks are entering the job market 
every year. These are people who are likely 
to be condemned to rural underemployment 
in the “homelands” if the boycott campaign 
succeeds. Many blacks who now hold indus- 
trial jobs in the towns would join the ranks 
of the jobless, and be packed off to the 
“homelands.” A trade or investment embargo 
could help to throw many blacks whose liv- 
ing standards and job opportunities have 
been steadily improving into acts of violent 
frustration or the sad torpor of the hope- 
less and underfed. 

An embargo would cost jobs much farther 
afield as well. If Britain (which provides 60 
percent of foreign investment in South 
Africa) supported a total embargo of South 
Africa, some 100,000 British workers—many 
of them employed in transport and engineer- 
ing—would join the welfare lines. 

Those who presume to tell other countries 
how to run their affairs should be reminded 
that political ideas are not always exportable. 
Witness the experience of Britain, which 
produced written constitutions for its former 
colonies only to see most of them torn up. 

Any approach to the South African prob- 
lem must begin with the recognition that the 
whites have every right to be there and that 
their nationalism, which runs strong, is as 
valid as anyone else's. The Afrikaner pioneers 
did not steal the land of black nations; the 
northern area that they settled was for the 
most part uninhabited. South Africa is a 
multinational state, where the divide is not 
simply between black and white, but between 
a white nationalism and a number of black 
nationalisms including those of the Zula 
nation, the Xhosa nation, the Tswana and 
Sotho peoples, Above all, South Africa is not, 
and has never been, a colonial problem, as 
was recognized even by the black African 
leaders who issued the Lusaka Declaration 
against colonialism and racialism in 1969. 

South Africa's political establishment is 
seeking a solution for the problem of rival 
white and black nationalism in the policy of 
separate development. Some 13 percent of 
the country’s land, including almost half of 
the most fertile agricultural land, has been 
designated as black “homelands.” To outsid- 
ers, it might appear that the South Africans 
are industriously turning their country into 
a Swiss cheese. The “holes” are the home- 
lands, or Bantustans that have either be- 
come independent states—like the Transkei 
or the unpronounceable named Bophutat- 
swana—or are destined to become so. It is 
understandable that leaders like Chief Buth- 
elezi, who faces the prospect of becoming 
president of many separate parcels of land 
while failing to gain diplomatic recognition 
from any foreign state (apart from South 
Africa itself), are not overjoyed by this 
formula for achieving black majority rule. 
The Afrikaners themselves may have second 
thoughts about “separate development” if 
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one or more of these new ministates should 
take its independence serlously enough to 
open up relations with the Soviet Union and 
provide bases for armed guerrillas. 

“Separate development” in its present form 
may be no solution for South Africa's prob- 
lems, but then neither is the simplistic de- 
mand for majority rule now. The United 
States, after all, only began to solve its racial 
problems after a hundred years and a bloody 
civil war. Outside the Communist party of 
South Africa (which doesn’t believe in 
"bourgeois democracy" anyway), no serious 
figure in the white community believes that 
one man, one vote will be possible in this 
country anytime soon. The fundamentalism 
with which most Afrikaners adhere to the 
ideology of apartheid makes it certain that 
the more strongly the demand for majority 
rule is voiced, the more firmly it will be 
resisted. 

This does not rule out some realistic pro- 
posals for gradual reform—if South Africa 
is allowed to work out its own destiny. But 
the prospects that any of these proposals will 
be implemented are lessened, not enhanced, 
by the international campaign against South 
Africa. The possibilities include the creation 
of a commonwealth of white and black states 
within the present boundaries of South 
Africa. That could be a way to reconcile con- 
tending nationalisms. There are also appeals 
for the selective enfranchisement of non- 
whites, especially the Coloureds and Asians. 
If the Coloureds—the people of mixed race— 
were to be given the same privileges as the 
whites and enabled to merge with them as 
& group, the ratio between the enlarged 
“white” community and the blacks would 
rise to 1:2.25. This is obviously a reason why, 
if only in order to divide and rule, white 
South Africans may come to lower the color 
bar. There are white South Africans who 
wish to go further, by enfranchising better- 
educated urban blacks, who already consti- 
tute an incipent labor aristocracy. 

Economic sanctions against South Africa 
would greatly reduce the chances of such re- 
forms. Limited as they may seem to be to 
outsiders, they are radical indeed to many 
Afrikaners. 

The West must come to terms with the fact 
that it needs South Africa, as do many black 
African countries. A friendly South Africa is 
& vital ally in the struggle to contain Soviet 
expansionism, as we saw in Angola. Try tell- 
ing any moderate black leader in Africa that 
racism, not communism, is the problem and 
he will laugh in your face. Men like Kenyatta, 
and Kaunda, and Mobutu and most of the 
French-African leaders are not threatened by 
South Africa; they are threatened by the pro- 
tégés of Moscow. Most of them were secretly 
begging the South Africans to go into Angola 
in response to the Invasion by the Cubans, 
Russia's proxy troops. 

Boycott or no boycott, my own hunch is 
that South Africa is going to survive. I can- 
not explain my confidence purely in terms of 
South Africa's self-sufficiency in every major 
commodity except oll (and it has enough oll 
stockpiled to last three or four years) or its 
highly professional and well-equipped armed 
forces, or the probability that it already has 
nuclear weapons, or even its vital defense 
relationship with Israel, France, West Ger- 
many and Iran. 

The primary reason for my confidence lies 
in the character of the Afrikaners. They are, 
in fact, a white tribe in Africa. They owe 
nothing to anyone: They didn't steal their 
lands from any existing culture; they fought 
the British for independence: they are not 
colonial settlers who will meekly depart with 
a retreating colonial power. They have no 
place to run to, and their nationalism runs 
strong and deep. Like the Jews of the Bible, 
they are a “stiff-necked people.” Like the 
Israelis, they mean to survive.@ 
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THE BEGINNING OF THE END FOR 
OVERREGULATION 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 26, 1978 


@ Mr. CRANE. Mr. Speaker, it is with 
great pleasure that I share the following 
presentation with you. Mr. William T. 
Yivisaker, who is chairman of the board 
of Gould, Inc., and also a resident of my 
congressional district, was singled out 
this year by the Chicago chapter of the 
American Marketing Association. His 
achievement “Marketer of the Year.” 
His acceptance address makes some very 
important points with respect to our free 
market system and our plethora of Gov- 
ernment regulations. I encourage my col- 
leagues to read it: 
“THE BEGINNING OF THE END FOR 
OVERREGULATION” 
(By William T. Yivisaker) 

Thank you Governor and Mrs. Thompson. 

Ladies and gentlemen thank you for being 
with us and for your warm support. And for 
your courage in braving still another wintry 
Chicago evening to attend this event. 

I especially want to thank all the people of 
Gould Inc.—all 37,000 of them—for making 
this evening possible. Without them, there 
would be no products . . . there would be no 
markets .. . there would be no modern-day 
Gould. Certainly, there would be no Bill 


Yivisaker standing before you this evening 
to accept this award, which I do, for all of 
us. 


However, let me also indulge myself. I per- 
sonally am very pleased to receive this award. 
I recognize .. . as I know you do... . that 
marketing is a very creative, Innovative func- 
tion. 

Marketing is the force that brings our 
products and services to the broadest num- 
ber of people at the fairest possible price. 
It is the keystone of our private enterprise 
system. It is the function that probably 
most of all distinguishes our economic sys- 
tem from those of so-called planned eco- 
nomic societies, 

It is evident that this system has served 
us well... 

What do we mean by a free market system 
or the private enterprise system? Simply put, 
it is an economic system that offers reward 
for risk. 

At its zenith, our country encouraged in- 
dividual initiative, spawned creativity and 
innovation and rewarded risk. The result 
has been the unparalleled progress of our 
Nation. 

In the last few decades this progress has 
slowed. We are no longer the world’s in- 
dustrial leader. Some would say this ebb is 
the result of our growing dependence on 
foreign sources of energy and raw material. 
I do not agree. You have only to look to 
Japan—where the real resource is economic 
desire—to lay that argument to rest. 

I think we need look no further than our 
current political system to find the reasons 
for our slower progress. Over the past two 
decades, this progress has subsided in di- 
rect proportion to the growth of Government 
and its continuing intrusion into the free 
market system. 

To be sure, it is a trend spawned by gen- 
uine concerns for the quality of life in this 
country. No one here should doubt the real 
need for equality, for clean air . . . for pure 
water .. . for quality products and for hon- 
est services. ; 
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But we all should be concerned about how 
these goals are achieved. We are fast ap- 
proaching the time when we will be throwing 
out the baby with the bathwater. 

The basic problem—no matter how well- 
mentioned—is that the pendulum of Gov 
ernment involvement in business has swung 
too far. Our Government programs are put- 
ting undue penalties on economic reward. 
They are discouraging risk. They are smother- 
ing creativity and Innovation. They are, in 
short, stifling progress. 

It is time to speak up, to regain our lost 
momentum. To bring the pendulum back 
to a better balance. To seek reasonable solu- 
tions to our problems. And, as businessmen, 
to participate in their resolution. 

I would like to tell you a true story about a 
Mr. Ferrol G. Barlow. Not many have heard 
of Mr. Barlow I'm sure .. . but he is im- 
portant. 

Mr. Barlow lives in Pocatello, Idaho. He 
happens to be a Democratic precinct com- 
mitteeman. 

Mr. Barlow owns and runs a heating and 
plumbing business in Pocatello... and he 
recently did something many of us have not 
had the courage to do. Mr. Barlow told the 
Government to get out of his business. 

Specifically, at 11:00 a.m, on September 3, 
1975, he stood at the doorway of his heating 
and plumbing shop and barred the entrance 
of a Federal inspector from OSHA—the Oc- 
cupational Safety and Health Administra- 
tion. Mr. Barlow claimed the inspector—who 
did not have a warrant—was unauthorized 
to make a routine Inspection of his shop. 
Barlow claimed his property was protected 
by the fourth amendment against unwar- 
ranted search or seizure. 


In 17 years of operation, Mr. Barlow 


pointed out that none of his employees ever 
had been injured in a work-related accident. 
Mr. Barlow said he didn't need OSHA to tell 
him how to run his plant. And a panel of 
three Judges agreed. Now the Government 
of the United States is appealing to the 


Supreme Court . and that Court will 
hand down a decision in July. 

Whatever the court's verdict, Mr. Barlow's 
message has not fallen on deaf ears. In the 
last year—facing similar pressures from other 
businesses—OSHA has eliminated more than 
1,100 of its unnecessary regulations. Under 
new leadership, It has promised a more com- 
monsense approach to insuring worker 
safety and health ... and to assist, rather 
than inhibit, the efforts of business to create 
a safer and healthier working environment, 

In my opinion, Mr. Barlow speaks for a 
growing majority of Americans. Our elector- 
ate selected a President who says he is 
committed to eliminating waste in Govern- 
ment and to controlling Federal spending... 
and our society is fast losing its tolerance 
for the excesses of overregulation. 

Since 1960, Congress has passed 90 new 
laws regulating the conduct of business. But 
in this session, our legislators seem to have 
lost their appetite for further intervention 
into the private sector. Last month the House 
of Representatives sent down to final defeat 
the office of Consumer Representation, yet 
another proposed layer of bureaucracy that 
would have added untold new costs to busi- 
ness operations. As Congressman John An- 
derson of Illinois remarked, the defeat again 
signalled that government is already, quote, 
“too big, too intrusive and too bureaucratic,” 
unquote. 

I could cite dozens of statistics that under- 
score the excessive costs ... inefficiencies... 
and inconsistencies of overregulation. 

For example, in 1970 one out of every seven 
workers in this country was employed by 
Federal, State and local governments. Today, 
one out of every five is employed by govern- 
ment—clear evidence that our bureaucracy 
is growing bigger and bigger. 
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In 1971, the Federal government reached 
its first $100 billion budget ...by 1975 that 
budget had grown to $300 billion ... and this 
year the proposed Carter budget is more than 
$500 billion. 

To give you an idea of just one element of 
this budget, a report from the Commission 
on Federal paperwork—-yes, there really is a 
Commission on Federal Paperwork, just to 
show you how ridiculous the situation has 
become—revealed that over $32 billion Is 
expended annually simply to process the 
avalanche of Federal forms that confronts 
all of us. Most of which are never used. 

Are some of these budget monies wasted? 
Well, for one thing, the Ford administration 
estimated that $130 billion in taxpayers’ 
money has indeed been wasted in each of 
the last several years on what it termed "use- 
less" Federal regulation. 

Eighty-five government agencies now in- 
trude or regulate business operations. They 
regulate product safety ...content...label- 
ing...and advertising. They establish hir- 
ing...firing...and working conditions. 
They control the environment...and our 
community relations. And, more recently, 
they have told us exactly what we can do 
politically—and what we cannot do—to alter 
this pattern of interference, just to mention 
a few. 

Yet, for all of this supposed help—for all 
of this over-regulation...for all of these 
enormous costS...government cannot cre- 
ate wealth or create capital—which in itself 
is the only way to create jobs. Government 
is still dependent on the private sector for its 
existence. 

In fact, because government competes with 
private industry for many of the same re- 
sources—resources that could be put to pro- 
ductive use in the private sector—our grow- 
ing federal bureaucracy has a marked impact 
on the spiraling rate of inflation. 

As the noose of overregulation tightens, it 
threatens to strangle creativity and inven- 
tlon—and therefore productivity ... to create 
further unemployment...to discourage in- 
vestment in capital expansion—to discourage 
increasing investment in research and de- 
velopment...and to erode our standard of 
living. 

Syndicated columnist James Kilpatrick 
wrote recently, upon reading a government 
study conducted by the Council on Wage 
and Price Stability, that it was, quote: “A 
study of the slow triumph of socialism over 
... American Industry.” 

As a matter of fact, we as a nation are 
now devoting a smaller portion of our gross 
national product to capital investment than 
any other major industrial nation in the free 
world. The aggregate profits of American 
business, as a percentage of the gross na- 
tional product, were nine percent in 1968... 
today they are less than five percent. And 
the same holds true for research and de- 
velopment, our business lifeblood, which has 
declined from 3 percent of gross national 
product in 1964, to less than 2.2 percent 
today, a drop of 27 percent in 13 years. 

As Irving Kristol, the noted author and a 
senior fellow at the American Enterprise 
Institute, has stated: ‘The new class of bu- 
reaucrats do not, on balance, like a free 
commercial society ... whose central eco- 
nomic institution is the marketplace.” 

Franklin Delano Roosevelt—no conserva- 
tive—said it as early as 1938: “Private enter- 
prise is ceasing to be free enterprise.” 

What does it all mean? I think it means— 
I think it reinforces—the fact that economic 
freedom is still a far more effective arbiter 
of constituency needs than the tangled bu- 
reaucratic maze on the banks of the Potomac. 
Our competitive economic system—if allowed 
to work—will work. But it must be given the 
opportunity. 

We must do everything possible to restore 
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public confidence in the discipline of the 
marketplace. And we must do whatever we 
can—whenever and wherever we can—to con- 
vince government that it should return to 8 
more balanced and less regulatory role. 

Granted, in view of the government's ex- 
plosive growth, this is no easy task. 

But we must continually bring into focus 
that a growing bureaucracy does not impede 
inflation, it fosters It. 

This inflation impacts the ability to pur- 
chase new plants and equipment, which are 
the principal foundations on which we bulld 
expanded capacity and create new jobs. To- 
day's capital costs, for example, are nearly 
double those of five years ago. 

Government-mandated increases in the 
minimum wage . . . investments in environ- 
mental control . . . tax policies . . . import 
an export limitations . . . foreign policy .. . 
pollution laws... affirmative action pro- 
grams ... occupational safety laws... 
and the endless stream of Inspections and 
reports—all adding enormously to the com- 
plexity and the cost of doing business—not 
to mention the diversion of time and talent 

In the last several years, the decisiori 
clearly, has been to make social progress... 
whether it’s fighting pollution or Increasing 
employee protection. And, to be sure, we have 
made important strides. 

I believe the time has long since arrived 
when we must begin to restore some sem- 
blance of restraint and reasonableness to the 
regulatory process. What is reasonable? Let 
me try to define that by giving you an ex- 
ample of something that is unreasonable— 
even ridiculous. 

Not long ago the Occupational Safety and 
Health Administration told hospitals that 
they could not put plastic liners in waste- 
baskets. The contention was that someone 
might drop a lighted cigarette Into a waste- 
basket, causing hazardous smoke fumes. 

Seems reasonable, right? Well, it was... 
until some inspectors from the Department 
of Health, Education, and Welfare came 
along. They told hospital administrators that 
they should use plastic liners for sanitation 
purposes. 

So what do the hospitals do now? As I 
understand it, they adhere to each rule, de- 
pending on which inspector is due next? 

Do you see what I mean by unreasonable? 
Even ridiculous. 


Now, obviously, the controversy of the 
plastic wastebasket liner is not about to turn 
the course of business or send shock tremors 
through the free market system, whether it's 
ever enforced or not. 


I cite it only because of its ridiculousness. 
And that’s Just the point... . Because it is 
ridiculous, and because it is relatively minor, 
you can imagine what happens—and what 
regulations evolve—when Government in- 
trudes in the more serious aspects of private 
enterprise. 

Incidentally, OSHA was created by an act 
of Congress less than seven years ago. Since 
that time, just this one agency alone has is- 
sued over 4,000 specific regulations. 

And not only are Government agencies 
prolific in their issuing on standards, they 
are verbose to the extreme, confusing the 
businessman in a garble of rhetoric and red 
tape. The Lord's Prayer, for instance, con- 
sists of 56 words; Lincoln's Gettysburg Ad- 
dress, 268 words; and the Declaration of 
Independence, 1,322 words. A Government 
regulation on the sale of cabbages, however, 
requires 26,911 words. 

Whenever—and wherever—these regulatory 
excesses or abuses exist, we must speak out 
against them. And we, as marketers, must 
remember that the most effective business 
lobby is not one that simply protects or pro- 
motes the special interests of business... 
but it also monitors the business community 
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to assure that it does not fall victim to the 
same shortcoming of which it Is so critical. 

Business can—and must—play a construc- 
tive role in communicating to public officials 
how existing Government programs can in- 
corporate—and should incorporate—sound 
managements practices. We can begin now 
to lay the foundation for the renewal of a 
cooperative partnership between business 
and Government. ... One that will result 
in @ more reasoned approach to regulation. 

We at Gould believe in a truly competitive 
market ... and in the private enterprise 
system. We're proud to be a participant in 
it... and to see that it prospers and grows. 

Our commitment is to growth ... both 
for Gould and our economic system. In the 
past ten years our sales have risen from $115 
million to 1977's $1.6 billion. Ten years ago 
we spent about $800,000 on research and de- 
velopment. ... This year we expect to 
spend about $80 million. 

Because we are willing to make this kind 
of investment we call ourselves, “The Cre- 
ative Electric Company." We are committed 
to,ytechnical leadership. We are concerned 
about the lack of a positive national energy 
policy. And that is one reason why we are 
designing and creating products that will 
deliver more energy at less cost .. . more 
efficiently. 

This year Gould has approved new capital 
expenditures of $148 million. .. . That's 85 
percent above last year. It’s also about four 
times our depreciation . . . a true indicator 
of our seriousness about growth. With that 
kind of capital investment, we will create 
over 5,100 new jobs because most of this 
money will be allocated to expanded produc- 
tion capacity. 

Our hope as a nation is that all business 
people will be willing to make a bold com- 
mitment to growth. That commitment is 
what made this country great to begin with, 
and it will work again, and it will put many 
of the unemployed back to work. 

But it also requires a strong willingness on 
the part of business to stand up to the Gov- 
ernment, to ensure that incentives for growth 
survive. Individual initiative, in concert 
with a system of reward and risk, has seen 
our Nation through two centuries of pros- 
perity and growth. It is not too late to undo 
the damage that has been done by stifling 
Government overregulation in recent dec- 
ades. But it will take some of that initiative 
that business has so ably demonstrated over 
two centuries to correct our economic sys- 
tem and put it back on stream. Businessmen 
and women have the creativity, the knowl- 


EXTENSIONS OF REMARKS 


edge, and the capability to balance the scales 
again. What we need now, is a unified voice 
coupled with a commitment to action. So 
armed against the spector of Government in- 
trusion, we have the means to maintain a 
strong and resilient private enterprise system 
throughout our third century. 


BUDGET CUTS THREATEN VA MED- 
ICAL SYSTEM 


HON. W. G. (BILL) HEFNER 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 26, 1978 


@ Mr. HEFNER. Mr. Speaker, Rep- 
resentative OLIN E. Teacue of Texas 
has sent me a letter detailing the 
enormous impact the administrations’ 
fiscal year 1979 budget cuts will have on 
veterans in North Carolina. Mr. TEAGUE 
has been known as “Mr. Veteran” in 
Congress since he became a Member in 
1946. He is a member of the Veterans’ 
Affairs Committee and served for 16 
years as its chairman. He is alarmed af 
the present threat to the Veterans’ Ad- 
ministration medical system posed by 
the upcoming budget. Considering his 
profound knowledge of the system and 
his commitment to America’s veterans, 
I feel when he is alarmed, it is time for 
all of us to be alarmed. 

Mr. Speaker, I know of no mandate 
from the American people to take from 
veterans of our country’s wars a portion 
of their entitlement to quality medical 
care in VA hospitals. Yet that is exactly 
what is going to happen if Congress per- 
mits the administration’s fiscal year 
1979 budget to prevail. 

In addition to the bed losses, reduc- 
tions in staff, drugs, food, and related 
items for their States, our colleagues 
should consider the number of veterans 
who will be denied needed hospitaliza- 
tion and medical treatment by bed 
reductions. 

This is serious enough, but other 
developments are still more ominous and 
threatening to the VA medical system. 
Research programs are being phased 
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out. Medical schools which have been 
affiliated with VA hospitals for teach- 
ing and research have reevaluated these 
programs in light of budget cuts and 
have indicated their intentions to dis- 
solve their affiliations. Once that trend 
sets in, Mr. Speaker, it will be impos- 
sible to turn back. 

I ask every Member of this body to 
consider if they are prepared to turn 
their backs on America’s veterans by 
permitting the VA medical system to be- 
gin its decline into a medical ghetto. 
I ask those who received, as I did, a let- 
ter from Mr. Teacve to read it carefully 
and consider the cuts that will be made 
in health care for their own State’s vet- 
erans. 

I urge the Members of the House to 
reject the recommended budget and 
reaffirm this Nation’s commitment to 
our veterans. I urge you to support Ray 
Roserts, the distinguished chairman of 
the Veterans’ Affairs Committee, when 
he offers an amendment on the floor of 
the House to the budget resolution that 
will, in effect, save the VA medical sys- 
tem. 

I commend Chairman ROBERTS, for 
the strong leadership he has taken in 
this crucial battle. He will have my full 
support. I trust all Members who honor 
the commitment of the Congress and 
the American people to provide quality 
care to veterans will give his amendment 
their support as well.@ 


FINANCIAL STATUS OF CONGRESS- 
MAN ROBERT W. EDGAR 


HON. ROBERT W. EDGAR 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 26, 1978 


@ Mr. EDGAR. Mr. Speaker, as a firm 
believer in financial disclosure of public 
officials and candidates, I am submitting 
for the Recor» a listing of Mrs. Edgar's 
and my assets and liabilities, as well as 
our income and taxes. I am including 
data for 1975, 1976, and 1977: 


FINANCIAL STATEMENT OF CONGRESSMAN AND MRS, ROBERT W. EDGAR 


Dec. 31, 
1977 


1976 


1977 


ASSETS 

Savings account... eean A 
Cash on hand in checking account(s) 
Mortgage escrow account(s)... 
1971 Volkswagen. ......_ 

1975 Ford Granada.. 

1976 Volvo = a 
House in Broomall, Pa... ___ 

House in Arlington, Va PER 
Household goods and miscellaneo 


personal 
dn ale E A E nE a N T 
U.S. civil service retirement fund... 
U.S. savings bonds (approximate value)... 


| Federal 
Pennsylvania (State) 
Pennsylvania (local) 


$528. 48 
420. 47 | 


INCOME 


| Interest on savings account 
Honorarium. - 


Total assets... 
LIABILITIES 


Mortgage on house in Broomall, Pa... 19, 370. 92 
Mortgage on house in Arlington, Va_ __ = 56, 750. 00 
Pervonel WOW. sos55— Sessa ~ le cc ee eee alee 958. 95 
Auto one, ... es: 0 


115, 949. 62 


154, 590. 87 


Total income... 


Net worth 
18, 496. 14 


Total liabilities 77, 079. 87 


82, 187.99 


Virginia (local)... __- MS Seo 


RC i” Sap ee 


Salary as a Member of Congress___.___...__- } 


Reimbursement for medical expenses claimed in- 
1976... $ eS keii re - 


$2, 694.00 
1, 264. 51 


$7, 434. 89 

1, 646. 97 
729. 26 769.71 
875.44 1, 038. 56 


5, 963. 21 10, 890. 13 


6, 411. 78 


54, 275. 00 


39, 072. 08 44, 600 
u 51 


. 00 

28. 59 13.15 

0 200. 0 
0 0 

29, 100. 67 44, 813.15 


60, 284. 48 


1, 200. 00 
55, 502. 51 
72, 402, 88 
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MYTHS ABOUT TUITION TAX 
CREDITS 


HON. BILL FRENZEL 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 26, 1978 


@ Mr. FRENZEL. Mr. Speaker, much 
misinformation is circulating about tui- 
tion tax credits—some of it generated by 
opponents of the proposal, some simply 
the result of inadequae understanding. 

This brief paper attempts to correct 

some of the more widespread myths 

about current tuition tax credit pro- 
posals. Unless otherwise indicated, the 
information is based on the Tuition Tax 

Relief Act of 1978 (H.R. 3946, as reported 

by the Senate Finance Committee on 

February 28, 1978, and introduced in the 

House by Bill Frenzel, H.R. 11695). The 

myths follows at this point: 

MYTHS 

MYTH NO. 1; TUITION TAX CREDITS ARE PRIMAR- 
ILY INTENDED TO HELP CHURCH-RELATED ELE- 
MENTARY AND SECONDARY SCHOOLS 
Fact.—According to estimates by the Joint 

Committee on Internal Revenue Taxation, 

75 percent of the benefit of H.R. 3946 (when 

fully implemented) would accrue to college 

and other post-secondary students and their 
families. 

Fact.—At the elementary and secondary 
level, according to the National Center for 
Educational Statistics, more than one-fifth 
of all students enrolled in non-public in- 
stitutions attend schools that are not affil- 
fated with any religious group. 

MYTH NO. 2: TUITION TAX CREDITS ARE AVAIL- 
ABLE ONLY TO STUDENTS ATTENDING PRIVATE 
SCHOOLS AND COLLEGES 
Fact.—The benefits of H.R. 3946 Include 

everyone who must pay tuition (or fees) for 

his or her education. At the post-secondary 
level, according to recent estimates by the 

Congressional Budget Office, 62 percent of 

the benefit will go to students enrolled in 

state colleges and universities and other 
public educational institutions. 
MYTH NO. 3: TUITION TAX CREDITS WILL 
UNDERMINE THE PUBLIC SCHOOLS 

Fact.—In 1966, 87 percent of all elemen- 
tary and secondary school students in the 
United States were enrolled in public schools. 
Ten years later, 90 percent of all students 
studied in public institutions. Even if tul- 
tion tax credits slowed or stopped this trend, 
it is difficult to conclude that the public 
schools would be harmed. 

Fact.—Many persons vitally interested in 
the well-being of the public schools believe 
that non-public schools also warrant assist- 
ance, For example, in an address on Novem- 
ber 29, 1977, U.S. Commissioner of Education 
Ernest L. Boyer stated that “Private educa- 
tion is absolutely crucial to the vitality of 
this Nation, and public policy should 
strengthen rather than diminish these es- 
sential institutions.” 

Fact.—Support for the public schools is 
strongest in states and communities where 
private education is strongest. For example, 
in the five states where the largest percent- 
ages of students are enrolled in private 
schools, public school expenditures (per 
pupil) average $300 more than in the five 
states where private schools account for the 
smallest fraction of total enrollments. 

MYTH NO. 4: TUITION TAX CREDITS PRIMARILY 

ASSIST WEALTHY PEOPLE 

Fact.—According to the Bureau of the 

Census, 32 percent of all college and univer- 
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sity students come from families earning less 

than $15,000. 79 percent come from families 

below $30,000. Only 4 percent are above 
$50,000. 

Among private elementary and secondary 
students, more than 71 percent are found in 
families with incomes under $25,000, and 
fewer than 4 percent have family incomes 
over $50,000. 

The Joint Committee on Taxation esti- 
mates that 85 percent of the total benefit 
of H.R. 3946 will accrue to families with ad- 
justed gross incomes below $30,000. 

MYTH NO. 5: MIDDLE-INCOME FAMILIES HAVE 
NO REAL NEED FOR HELP WITH COLLEGE 
costs 
Fact.—There has been considerable slip- 

page over the past ten years in the rate at 

which middle income persons attend col- 
lege. According to the Bureau of the Census, 
while the enrollment rate among low income 

18 to 24 year olds has shown some slight im- 

provement, at all other income levels there 

has been a decline. 


College enrollment rates of dependent family 
members 18 to 24 years old, by family in- 
come (income in constant 1967 dollars) 


Income 1967 1976 () (*) 
Less than $5,000. 20.0 22.4 
$5,000 to $9,999. 37.9 36.3 
$10,000 to $14,999. 51.9 47.5 
$15,000 and over. 68.3 58.2 


+2.4 +12 
-RO —4 
—4.4 —8 
10.1 —15 


t Actual change. 
* Percentage change. 


Source: Bureau of the Census, Current 
Population Reports, Series P-20 No, 319, 2/78. 


Fact.—Between 1970-71 and 1976-77, the 
average cost of attending a public college rose 
57 percent, and the cost of attending a pri- 
vate college increased 54 percent. During this 
same period, the median income of all fami- 
lies rose by 52 percent; the median income 
of families with college-age (l.e., 18-24-year- 
old) dependents rose just 46 percent. 

Fact.—According to a new Brookings In- 
stitution study of private higher education, 
“Students with family incomes between $15,- 
000 and $25,000 a year face a substantially 
wider tuition gap relative to their ability to 
pay than either richer or poorer students. In 
fact, for many low-income students, many 
private colleges are probably cheaper than 
public colleges. At the same time, the rela- 
tive representation of the upper middle class 
in private higher education has been falling 
rather sharply—|[I|t is reasonable to... 
conclude that the upper middle class is in- 
deed responding to a price squeeze in private 
higher education.” 


MYTH NO. 6: TUITION TAX CREDITS PROVIDE NO 
HELP TO POOR FAMILIES WHO PAY LITTLE OR 
NOTHING BY WAY OF FEDERAL INCOME TAXES. 


Fact.—A refundable tuition tax credit, 
such as H.R. 3946, offers substantial more as- 
sistance to low income families than would 
result from increased grant and loan pro- 
grams such as the administration has pro- 
posed. According to the Congressional Budget 
Office, 1,486,000 families with incomes below 
$10,000 would benefit in 1979-80 from the 
postsecondary portion of H.R. 3946, whereas 
just 181,000 low-income students would gain 
from the Administration's proposal. 


MYTH NO. 7: TUITION TAX CREDIT ENCOURAGE 
“DOUBLE-DIPPING”’ BY STUDENTS ALSO ELIGIBLE 
FOR GRANT AID. 


Fact.—Tax credits are available only for 
tuition expenses actually paid by the student 
or the student's family. Any grant aid is sub- 
stracted from “eligible expenses” before the 
tax credit is calculated. 
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MYTH NO. 8: THE STUDENT AID BILL PROPOSED BY 
THE ADMINISTRATION ADEQUATELY ADDRESSES 
THE NEEDS OF MIDDLE INCOME FAMILIES. 
Fact—The alternative proposals offer 

nothing but loans to the 2.4 million college 

students with family incomes between $25,- 

000 and $40,000, let alone to the 871,000 

students from more prosperous families, 
Fact.—Many students slated for grant aid 

would receive very little. The Administration 
bill, for example, offered flat grants of just 
$250 to all students with family incomes be- 
tween $15,000 and $25,000. The bill reported 
by the Senate Human Resources Committee 
would grant an average of $310 to a student 
whose family earned $24,000. These figures 
must be compared with college attendance 
costs that next year will average $3,054 in 
public institutions and $5,110 in private ones. 

None of the alternative proposals would 

make a nickel available to families with 

children attending non-public elementary 
and secondary schools. 

MYTH NO. 9: COLLEGES WIILL INCREASE TUI- 
TION TO CAPTURE BENEFITS OF THE TAX 
CREDIT 


Fact.—Competition among colleges pre- 
sents a strong incentive to avoid tuition in- 
creases. Like other consumers, students and 
their families are cost conscious, and tuition 
levels substantially affect which college they 
choose and whether they go to college at all. 
According to the Brookings Institution, “The 
one universal finding in the studies under re- 
view here is that price does affect access— 
every single one finds a significant negative 
relationship between the net price faced by 
students and their probability of attending 
college." Hence, any college that increased 
its tuition to “capture” the tax credit would 
face a strong likelihood of losing students to 
schools that do not raise tuitions. In a period 
when total enroliments are expected to de- 
cline, this competition will be even keener 
and the effects of a tuition increase that 
much more acute. 

MYTH NO. 10: TAX CREDITS WOULD RESULT 

IN A SUBSTANTIAL ADMINISTRATIVE BURDEN 

Fact.—According to the Congressional 
Budget Office, an expansion of the current 
grant program, such as the Administration 
has proposed, “would involve a greater ad- 
ministrative burden” than tuition tax cred- 
its. The existing programs have produced 
substantial administrative difficulties. For 
colleges and universities as well as for stu- 
dents, Dr. Melvin A. Eggars, Chancellor and 
President of Syracuse University, testified be- 
fore Senate Finance and House Ways and 
Means Committee that the existing programs 
“have yielded a ‘crazy quilt’ of application 
and eligibility procedures which is bewilder- 
ing to potential applicants, have defied the 
ability of our bureaucrats to administer 
them, and have resulted in a labyrinth of 
disconnected, overlapping and uncoordinated 
parts that must be brought into better 
order.” 

MYTH NO. 11: FEDERAL AID TO PRIVATE SCHOOL 
STUDENTS IS A NEW AND ABERRANT NOTION 
ADVANCED ONLY BY THOSE SEEKING TO FOSTER 
SECTARIAN INTERESTS 
Fact.—Both the Democratic and Republi- 

can Parties have repeatedly endorsed the 

principle of aiding private schools and 
their students. President Carter did the 

same on October 19, 1976, when he said, "I 

am firmly committed to finding constitution- 

ally acceptable methods of providing aid to 
parents whose children attend parochial 
schools.” In 1972, Treasury Secretary George 

Shultz testified before the Ways and Means 

Committee in support of tuition tax credits 

for elementary and secondary school 

students. 


April 26, 1978 


MYTH NO. 12: TUITION TAX CREDITS FOR PRIVATE 
SCHOOL STUDENTS ARE UNCONSTITUTIONAL 


Fact.—The Supreme Court has never ruled 
on federal tuition tax credits, and the state 
programs it has previously reviewed differed 
in many significant respects from the provi- 
sions of H.R. 3946. 

Fact.—Many eminent constitutional ex- 
perts believe that the Supreme Court would 
find no fault with H.R. 3946. 

Fact.—The Congress has the responsibility 
of passing legislation it believes to be con- 
stitutional. Until a tax credit bill is enacted, 
the Supreme Court will have no opportunity 
to review it. 

MYTH NO. 13: TUITION TAX CREDITS WILL EN- 
COURAGE “FLY BY NIGHT” SCHOOLS 


Fact.—For a student to be eligible for a tax 
credit, the school he or she attends must (a) 
be approved as a bona fide non-profit institu- 
tion by the Internal Revenue Service and (b) 
be accredited or approved under the laws of 
the state in which It is located. 


MYTH NO. 14: TUITION TAX CREDITS WILL 
FOSTER RACIAL SEGREGATION 


Fact.—For a private elementary or second- 
ary school to attain and keep tax-exempt 
status, (which it must have in order for its 
students to qualify for tax credits), it must 
satisfy the Internal Revenue Service that it 
does not discriminate. There are established 
procedures for auditing compliance with 
these requirements and for investigating 
complaints. 

Fact.—Many minority group members at- 
tend private schools now, and more would be 
enabled to do so with the help of tuition 
tax credits. In 1976-77, fifteen out of every 
hundred students enrolled in Catholic ele- 
mentary and secondary schools were black 
or Spanish-surnamed. In the 82 schools op- 
erated by the Archdiocese of Chicago, 78 
percent of the students are black or Span- 
ish-surnamed. Almost 40 students out of 
100 are not even Catholic. 

MYTH NO. 15: TUITION TAX CREDITS WOULD 
RESULT IN FAR MORE FEDERAL AID FOR PRIVATE 
SCHOOL STUDENTS THAN FOR PUBLIC SCHOOL 
STUDENTS 
Fact.—In addition to billions of dollars in 

direct expenditures for public school pro- 
grams, the Congressional Reference Service 
estimates that in 1978 the federal govern- 
ment will forego $4.6 billion in revenues as a 
consequence of tax expenditures that sup- 
port public schools. By contrast, if it had 
been fully effective in 1978, HR 3946 would 
result in a tax expenditure of $923 million on 
behalf of non-public elementary and second- 
ary school students. 

Pact.—The principle is already well es- 
tablished at the college level that a per- 
son enrolled in a private institution should 
receive more assistance than if he or she 
attended a state college, simply because it 
costs more to study in the former. Atten- 
tiveness to such differing educational price 
levels is integral to federal education policy. 


A TRIBUTE TO EDWARD L. UPSON 


HON. DALE E. KILDEE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 26, 1978 


@ Mr. KILDEE. Mr. Speaker, a few weeks 
ago the State of Michigan lost a devoted 
public official with the unexpected pass- 
ing away of Edward L. Upson, a senior 
district engineer for 17 years with the 
Michigan Department of State High- 
ways. Mr. Upson as a man of remark- 
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able ability and absolute integrity who 
had directed the development of Flint’s 
freeway system since construction began. 
He was a prominent and respected leader 
throughout the 1l-county Saginaw dis- 
trict which he headed, and he was one 
of the department’s most effective ad- 
ministrators in working with govern- 
ment and civic groups. He also was an 
active citizen in Frankenmuth, where he 
resided, serving more than 10 years on 
the Frankenmuth planning commission 
and contributing his time and leader- 
ship abilities to the Frankenmuth Lions 
club. Mr. Upson joined the Michigan 
highway department in 1951, immedi- 
ately after graduating from the Univer- 
sity of Michigan with a degree in civil 
engineering. I wanted to call the atten- 
tion of my colleagues to this very brief 
sketch of Edward L. Upson’s accomplish- 
ments because of the very high regard 
I had for his ability and his commitment 
to public service.@ 


CHICAGO FLOOD CONTROL 
PROBLEM 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 26, 1978 


@ Mr. DERWINSKI. Mr. Speaker, along 
with other Members of the Illinois dele- 
gation, I have been interested in an 
overall plan to control the periodic flood 
problem in the Chicago Metropolitan 
area. Tied in with this, are efforts to 
comply with the Federal Water Quality 
Standards that would effect cities in the 
metropolitan area. 

The Congress has authorized the fund- 
ing for the Metropolitan Sanitary Dis- 
trict Tunnel and Reservoir Plan. Federal 
and State environmental officials have 
approved the concepts of this plan. How- 
ever, this plan has come under fire in 
recent months. 

Mr. Nicholas Melas, president of the 
Chicago Metropolitan Sanitary District, 
presented his views in a March 13 rebut- 
tal to a WLS-TV editorial critical of the 
tunnel and reservoir plan. 

Mr. Melas’ comments follow: 

REBUTTAL 

(With a rebuttal to a WLS-TV editorial, 
here is Nicholas J. Melas, President of the 
Metropolitan Sanitary District.) 

Every time it rains, raw sewage, equivalent 
to the human waste from one million people 
per day, spills into our waterways. The Sani- 
tary District must intercept these wastes at 
640 locations in 54 communities with com- 
bined sewer systems. These outfalls violate 
Water Quality Standards mandated by Con- 
gress in the Clean Water Act of 1972. 

The Flood Control Coordinating Commit- 
tee, appointed by the Governor, selected the 
Tunnel and Reservoir Plan in 1972 as the 
most effective means of complying with these 
standards after an exhaustive review of 23 
alternatives. The plan was aired at numerous 
public hearings. Only last week, the Civic 
Federation, League of Women Voters and 
the Lake Michigan Federation strongly sup- 

TARP at a public meeting held at 
District headquarters. 

TARP costs have increased because of the 
same pressures affecting the rest of the econ- 
omy. However, a cost vs. benefits study, 
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prepared by the Corps of Engineers of the 
United States Army, has shown that for each 
dollar spent on TARP there will be a benefit 
of $1.57. 

Thus, we maintain that TARP is still the 
best and most economical answer to our pol- 
lution and flood control problems. 

(The above rebuttal was telecast at various 
times during the week of March 13, 1978.)@ 


DESEGREGATION OF COLLEGES 
AND UNIVERSITIES 


HON. AUGUSTUS F. HAWKINS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 26, 1978 


@ Mr. HAWKINS. Mr. Speaker, my 
friend, Carl Rowan, recently made 
a commentary on the issue of desegre- 
gation of public colleges and universities, 
and the fact that Secretary Califano has 
mounted an effort to force several States 
to face up to the law of the land and in- 
tegrate their public schools on the post- 
secondary level. Over the last several 
months, he has been successful in getting 
States to begin such efforts in earnest. 

I am pleased to direct my colleagues’ 
attention to Mr. Rowan’s recent com- 
mentary: 

I want to tip a cap today to Joe Califano, 
Secretary of Health, Education and Welfare. 
In the face of public ignorance and anger, 
he keeps trying to do what Is right. Every 
now and then he succeeds. 

For example, while much of white Amer- 
ica is crying against “reverse discrimination,” 
or demanding that “affirmative action” pro- 
grams be outlawed, Califano has not trem- 
bled before the mob. 

He has used his control of the Federal 
purse strings to force several southern states 
to begin honest-to-goodness efforts to inte- 
grate their public colleges. The latest state 
to fall in line is Virginia, and that is no 
achievement by Califano. 

HEW Secretary Joe Califano is hardly the 
most popular man in the land. Whether he’s 
trying to stop Americans from smoking or 
trying to produce real integration of the pub- 
lic schools, he infurlates whites in states like 
North Carolina and Virginia, where Jim 
Crow and tobacco have long been two of the 
proudest products. 

Though cursed in a thousand ways, Cali- 
fano has not backed off. In fact, he has got- 
ten tougher—and that toughness won him 
a big one ten days ago. By threatening to 
withhold $100 million a year in Federal funds, 
Califano got Virginia Gov. John Dalton to 
agree to a comprehensive plan to put more 
blacks in Virginia's white state colleges and 
more whites in predominantly-black institu- 
tions. 

Under the plan agreed to, black enrollment 
at predominantly white schools is to be in- 
creased by 150 per cent, or another 1600 stu- 
dents, by the 1982-83 school year. 

Equally important, the State's white insti- 
tutions have agreed to increase their employ- 
ment of blacks as teachers and administra- 
tors. 

And let's not ignore the fact that Califano 
scared half to death some black college edu- 
cators in Virginia. They thought he was 
pushing integration to the point that Nor- 
folk State and Virginia State would be de- 
stroyed. But if the Califano-Dalton agree- 
ment is lived up to, the black schools will 
become stronger. They will get new under- 
graduate and graduate programs, hopefully 
programs that the white colleges do not 
have—meaning that White students will have 
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extra Incentives to enroll at Norfolk State 
and Virginia State. 

The black schools will get endowments for 
bringing scholars of high reputation to their 
campuses. 

Scholarships will be made available for 
blacks attending white schools and for whites 
enrolling at black colleges 

Dalton has committed Virginia to spend 
about $1 million in the 1982-83 school year 
for the purpose of expanding college integra- 
tion. 

Not bad, considering Virginia's history of 
massive resistance to racial integration. Not 
bad, given the fact that the fight between 
HEW and Virginia has gone on for a decade. 

Maybe Califano isn’t the only one who de- 
ferves a tip of the cap. Let's lift a glass to 
Gov. Dalton in the hope that he has ushered 
in a new era of racial cooperation and sanity 
in Virginia. 


AMENDMENTS TO H.R. 12050, THE 
TUITION TAX CREDIT ACT OF 1978 


HON. CHARLES A. VANIK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 26, 1978 


@ Mr. VANIK. Mr. Speaker, on April 17 
the House Committee on Ways and Means 
reported H.R. 12050, the Tuition Tax 
Credit Act of 1978. As reported, the bill 
provides a tuition tax credit of up to 25 
percent of tuition expenses for each of a 
taxpayer’s dependents attending post- 
secondary schools. The credit would be 
phased in over a priod of 3 years, with 
maximum credits of $100 the first, $150 
the second year, and $250 the third. Al- 
though elementary and secondary schools 
were included under the coverage of the 
bill I introduced, they were removed dur- 
ing the committee's considerations. The 
Ways and Means Committee also voted to 
decrease the credit to 25 percent of tui- 
tion costs which were set at 50 percent 
in my original bill. 

I intend to offer two amendments to 
the bill when it is on the floor of the 
House: the first will restore the original 
provisions of H.R. 11776 and allow tui- 
tion tax credits to elementary and sec- 
ondary students. I consider this essential 
to the purpose of this legislation. 


The second amendment will restore 
another section of H.R. 11776 and in- 
crease the percent of tuition eligible for 
the credit to 50 percent from 25 percent. 

For the information of my colleagues, 
both the amendments are printed below: 
AMENDMENT BY MR. VANIK TO H.R. 12050. To 

PROVIDE A TAX CREDIT FoR TUITION aT ELE- 

MENTARY AND SECONDARY SCHOOLS 

Page 2, strike out the table following line 
12 and insert in lieu thereof the following: 


Applicable amount in case of— 

Calendar year: (°) 
$100 

150 

250 


t Student at elementary or secondary 
school. 

* Student at post-secondary institution. 

Page 3, strike out line 20 and all that fol- 
lows down through line 4 on page 4 and in- 
sert in lieu thereof the following : 

“(B) GENERAL COURSE OF INSTRUCTION DE- 
FINED.—For purposes of subparagraph (A), 
the term ‘general course of instruction’ means 
a course of Instruction— 
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“(1) which Is offered by an elementary or 
secondary school, or 

“(i1) for which credit is allowable toward 
a baccalaureate or associate degree by an in- 
stitution of higher education or toward a cer- 
tificate of required course work at a vocation- 
al school but does not include any course of 
instruction which is part of the graduate 
program of the individual. 

Page 4, after line 25, insert the following: 

“(C) Individual who attends both second- 
ary school and postsecondary institution 
during same calendar year.—In the case of 
an individual who is a full-time student or a 
qualified part-time student at an eligible 
educational institution for any calendar 
year, for purposes of this section— 

“(1) if such individual is a full-time stu- 
dent or a qualified part-time student for 
such year determined by taking into account 
only his status as a student at a postsec- 
ondary institution, he shall be treated as a 
full-time student or a qualified part-time 
student (as the case may be) at such an 
institution, or 

“(il) if clause (1) does not apply, he shall 
be treated as a full-time student or a 
qualified part-time student (as the case may 
be) at an elementary or secondary school for 
such calendar year. 

Page 5, strike out lines 10 through 12 and 
insert in lieu thereof the following: 
courses of instruction, 

“(B) meals, lodging, transportation, or 
similar personal, living, or family expenses, 
or 

“(C), education below the first-grade 
level, or for attendance at a kindergarten or 
nursery. 

Page 5, line 15, strike out “subparagraph 
(A) or (B)" and insert in lieu thereof “sub- 
paragraph (A), (B), or (C)”. 

Page 5, strike out lines 23 and 24 and in- 
sert in Meu thereof the following: 

“(A) an institution of higher education, 

“(B) a postsecondary vocational school, 

“(C) a secondary school, or 

“(D) an elementary school. 

Page 6, after line 11, Insert the following: 

“(4) ELEMENTARY AND SECONDARY 
SCHOOLS.—The terms ‘elementary school’ 
and ‘secondary school’ mean, respectively, 
any elementary or secondary school (as de- 
fined in subsections (c) and (h) of section 
801 of the Elementary and Secondary 
Education Act of 1065 as in effect on Janu- 
ary 1, 1978) which is privately operated but 
only if it is— 

“(A) accredited or approved under State 
law (or, in the case of school in a State 
which has no procedure for the accredita- 
tion or approval of privately operated 
schools, which meets the requirements of 
State law relating to compulsory school 
attendance), and 

“(B) exempt from taxation under section 
501(a) as an organization described in sec- 
tion 501(c) (3). 

The terms ‘elementary school’ and ‘second- 
ary school’ Include facilities which offer 
education for individuals who are physically 
or mentally handicapped as a substitute for 
public elementary cr secondary education. 

“(5) POSTSECONDARY INSTITUTION.—The 
term ‘postsecondary institution’ means an 
institution of higher education or a post- 
secondary vocational school. 

Page 6, line 12, strike out “(4)" and insert 
in lieu thereof "(6)". 

AMENDMENT TO H.R. 1250 OFFERED BY 
MR. VANIK 

{To increase the percentage of tuition 
allowable as a credit] 

Page 2, line 5, strike out "25 percent” and 
insert in lieu thereof “50 percent”. 

Page 8, strike out lines 9 through 13 and 
insert in lieu thereof the following: “tax- 
able year.@ 
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TO INCREASE ECONOMIC GROWTH, 
CREATE JOBS, AND FIGHT INFLA- 
TION, CONGRESS MUST REDUCE 
TAXES ON CAPITAL GAINS AND 
RESTORE ENTREPRENEURSHIP 
TO AMERICA 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 26, 1978 


@ Mr. KEMP. Mr. Speaker, since 1969 
the Congress has moved repeatedly to 
increase taxes on capital gains, increas- 
ing the maximum tax rate from 25 per- 
cent to 50 percent. This has been justi- 
fied on the grounds that all income 
should be taxed the same and that hav- 
ing a preferential tax rate for capital 
gains is somehow a “loophole.” 

The sad fact of the matter as I have 
been saying for years is that Congress 
has made a serious error in 1969 and 
again in 1976 and the results are all too 
apparent: high rates of inflation—un- 
employment and drop in entrepreneurial 
activity adversely affecting our growth 
rate. 

Since 1969 the number of companies 
offering new issues of stock has declined 
from 1,800 to just 150 in 1975. 

In 1969 small companies were able to 
raise $1.1 billion in equity capital. By 
1974 this had declined to a mere $16 
million—or a reduction of 98.5 percent. 

Since 1970 the number of direct share- 
holders has dropped 18 percent, as 542 
million individuals left the stock market. 

Capital gains revenues as a percent- 
age of total taxes has dropped from 9.3 
percent in 1968 to 4.5 percent in 1975. 

All of which are very negative results 
in terms of our national goal of non- 
inflationary growth and new jobs. 

Taxes on capital gains must be re- 
duced substantially for the good of the 
national economy. Part of the reason for 
this is the massive distortion of inflation 
on capital gains. Inflation increases 
nominal values while real values may be 
unchanged or even reduced. But since 
taxes are levied on the nominal gain, 
the taxes represent a tax on capital it- 
self, rather than a capital gain. 

For example, suppose you buy an 
asset for $1.000. A year later you sell it 
for $1,100. The $100 difference between 
the purchase price and the sale price 
is a capital gain. But suppose there has 
been 10-percent inflation. Then in real 
terms there has been no gain at all. If 
you pay $50 tax on the illusory gain 
this represents a tax on capital. 

Thus a recent study by the National 
Bureau of Economic Research of capital 
gains in 1973 concluded that the $4.5 
billion in capital gains on corporate 
stock reported that year was actually 
a $1 billion loss, when adjusted for 
inflation. The $500 million in tax paid 
on this gain, therefore, increased the 
real loss to $1.5 billion. 

Consequently, a reduction in capital 
gains taxes, as proposed by Representa- 
tive STEIGER of Wisconsin, would have 
highly beneficial effects on the economy 
and would actually increase Government 
revenues, for the following reasons: 
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Existing high capital gains tax rates 
with a high rate of inflation discourage 
individuals from realizing their gains, 
create a lock-in effect, and hinder new 
investment. As a result, the Government 
receives less revenue than it would if 
rates were lower, more capital gains 
were realized, and investment were 
higher. 

The additional investment generated 
by reducing the tax rate on capital gains 
would have feedback effects on the 
economy. This increased investment 
activity would lead to greater economic 
growth and job creation, add to taxable 
personal and corporate incomes, and 
therefore, increase Federal tax revenues. 

Thus Data Resources, Inc., a national 
economic forecasting firm, has caculated 
that elimination of all taxes on capital 
gains would increase Federal tax reve- 
nues by $38 billion within 4 years and 
add $200 billion in real growth to GNP 
while creating millions of new jobs. 

This dramatic change in the invest- 
ment climate would have an immediate 
impact on the ability of our economy to 
create jobs, for it has been the small, 
independent and entrepreneurial com- 
panies in America today which have suf- 
fered the most from the shortage of 
equity capital and venture capital. Yet 
these type of small enterprises have his- 
torically created jobs at a rate 40 to 50 
times faster than older, bigger, and more 
mature firms—as documented in a re- 
cent study by the American Electronics 
Association. 

I believe that this shortage of invest- 
ment in the most dynamic sector of our 
economy has directly impacted on our 
economy in terms of the reduction in 
growth of real GNP, employment, and 
productivity that our economy has ex- 
perienced since 1965. This, in turn, has 
fueled inflation, as the real output of 
goods and services relative to Govern- 
ment spending has fallen off. 

Reducing the tax on capital gains toa 
maximum of 25 percent, as it was prior to 
1969, as proposed by Representative 
STEIGER, would be enormously beneficial 
to the economy. And I am happy to see 
that his efforts have been recognized 
editorally by the Wall Street Journal. I 
would therefore like to commend to my 
colleagues an excellent editorial entitled, 
“Stupendous STEIGER.” Someday I hope 
this Congress would consider removing 
any tax on capital gains, but this is a 
“stupendous” step. 

[From the Wall Street Journal, April 26, 1978] 
STUPENDOUS STEIGER 

Rep. William Steiger of Wisconsin, a slight, 
youthful 39-year-old Republican, has shaken 
the earth, causing convulsions in the Carter 
administration, a titanic struggle in the 
business world and the rapid aging of House 
Ways and Means Chairman Al Uliman. 

What Mr. Steiger did, in all innocence, was 
propose an amendment to Mr. Carter’s tax 
package. The amendment cuts back the tax 
on capital gains to where it stood In 1968, be- 
fore President Nixon was talked Into boost- 
ing It and hitting it with minimum-tax pro- 
visions. Because there are 37 members of the 
committee and only 12 Republicans, it hardly 
seemed likely the Steiger amendment could 
walk, much less fly. But a nose count on 
both sides turned up at least seven Demo- 
crats favoring the amendment. That gives 
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Mr. Steiger 19 votes, a majority, with addi- 
tional members undecided and potential 
converts. 

The Carter tax package, already reeling 
from other setbacks, has been stopped in its 
tracks by the Steiger amendment. Mr. Car- 
ter wants to raise, not lower, the capital gains 
rate. Soaking the rich investor is such an 
article of faith among liberal tax “reform- 
ers” that they are likely to vote against any 
bill with the Stelger amendment, without 
even listening to the arguments that have 
persuaded a majority of Ways and Means. So 
the tax bill, originally scheduled for mark-up 
on May 3, has been put off for a week or 
more. The chief purpose of this delay is to 
stop Mr. Stelger by trying to horse-trade 
away some of his 19 votes. 

The key to Mr. Steiger’s sudden success 
is one argument: A lower tax on capital 
gains will raise more money, not less, for 
the government. The Treasury of course cal- 
culates that the rate cut would lose money, 
handing it out to rich investors. But the 
Treasury insists on using “static analysis,” 
which calculates the effects of tax cuts by 
making the convenient but plainly silly as- 
sumption that nothing else in the economy 
changes as a result of different tax rates. 
Others work with “dynamic analysis," trying 
to calculate the feedback effects from the 
rate cuts themselves; often they argue that 
some kinds of tax cuts will increase total 
revenues. 

With most taxes, you have to argue about 
the possible dynamic effect. But on the capi- 
tal gains tax it is written In black and white: 
In 1968, the last year of the lower capital 
gains rate, the tax pulled in $7.2 billion in 
revenues. In 1969, at the higher rate, the tax 
took in $4.8 billion. After a decade, it is only 
now getting back to the 1968 level, and in 
inflated dollars. 

So Mr. Steiger is asking the liberals 
whether they want to cut off their nose to 
spite their face. Are they really so intent on 
soaking the rich Investor they want the 
government to give up money in the process? 
Understandably, “the tax reform" legions 
are running for cover. 

We are prepared to argue that the Steiger 
amendment would not only boost the reve- 
nues from the capital gains tax itself, but 
would give the economy a powerful shove 
and boost revenues from other taxes as well. 
The 1969 change effectively cut in half the 
jackpot for high-risk capital investment. 
Reversing that move would double the Jack- 
pot and send the economy onto a real growth 
path. 

The prospect of growth is spawning new 
political coalitions as well. Los Angeles 
Mayor Tom Bradley, a black liberal Demo- 
crat, has testified on Mr. Steiger's side, seeing 
that higher rewards for risk would boost the 
young electronics companies in his city. 
Black bankers and energy groups, seeing that 
favorable capital gains treatment heips ris- 
ing enterprises, are pushing hard in a new, 
unusual alliance with the U.S. Chamber of 
Commerce. 

Meanwhile, the Business Roundtable 
and the National Association of Manufac- 
turers stand silent, tempted to throw in 
their lot with Ralph Nader and Jimmy Carter 
against Mr. Steiger. Big Everything does not 
relish competition from young upstarts. It 
prefers tax boondoggies like the Domestic 
International Sales Corporation, an export- 
subsidy scheme with no economic justifica- 
tion but of considerable help to multina- 
tionals that can hire hordes of lawyers to 
figure out Its provisions. 

So the battle is brewing. It remains to be 
seen whether Mr. Steiger—perhaps with 
heip from Ways and Means minority leader 
Barber Conable, who also recognizes that a 
cut in the capital gains rate would boost 
revenues—can hold together 19 votes against 
the inevitable temptations of log-rolling. 
Everyone should know that the Steiger 
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amendment is not one tax provision among 
many, but the cutting edge of an important 
intellectual and financial breakthrough.@ 


RESULTS OF DEPARTMENT OF 
ENERGY STUDY ON BARNWELL 
NUCLEAR FUEL PLANT 


HON. JOHN W. JENRETTE, JR. 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 26, 1978 


@ Mr. JENRETTE. Mr. Speaker, I have 
been a strong supporter of finding uses 
for the Barnwell Nuclear Fuel Plant in 
South Carolina that are consistent with 
the President’s nonproliferation policy. 
As part of the fiscal year 1978 budget, 
DOE was directed to study short-term 
uses of the Barnwell facility and staff, 
as well as longer term uses. DOE released 
the “Barnwell Nuclear Fuel Plant Ap- 
plicability Study” on April 11. The re- 
sults state clearly that near-term re- 
search and development benefits can be 
gained by utilizing the unique staff and 
facilities at Barnwell for R. & D. on nu- 
clear safeguards and fuel cycle alterna- 
tives that are more proliferation resist- 
ant. These conclusions are consistent 
with recent actions of the House Science 
and Technology Committee. Under the 
capable guidance of Chairman TEAGUE 
and WALTER FLOWERS, that committee 
has decided to continue the ongoing fis- 
cal year 1978 program at Barnwell 
through fiscal year 1979. 

The owners of the Barnwell plant, Al- 
lied-General Nuclear Services (AGNS), 
have provided me with a critique of the 
DOE study that is an excellent summary 
of the major conclusions. Because of the 
importance of this matter to the Con- 
gress, I am offering the AGNS critique 
for the review of my colleagues: 
COMMENTS BY ALLIED-GENERAL NUCLEAR SERV- 

ICES ON THE DEPARTMENT OF ENERGY'S 

“BARNWELL NUCLEAR FUEL PLANT APPLI- 

CABILITY STUDY” 

The Fiscal Year 1978 Appropriations and 
Authorization Acts for the Department of 
Energy (DOE) directed DOE to conduct a 
study of the Barnwell Nuclear Fuel Plant 
(BNFP) to determine if that facility can be 
utilized in support of the nonproliferation 
objectives of the United States. Congress 
specifically directed the study to be com- 
pleted in six months so as to provide data 
necessary for consideration of continued 
funding of research at Barnwell as well as 
an evaluation of possible long-term optional 
uses of the facility. 

The Barnwell study report was released by 
DOE cn April 11, 1978. The report states that 
It is not possible to make a policy determina- 
tion on the use of Barnwell before comple- 
tion of the International Nuclear Fuel Cycle 
Evalation (INFCE), now scheduled for early 
1980. The report's first conclusion Is that: 

“Several potentially proliferation-resistant 
reprocessing modes as well as various inter- 
national, multinational and national owner- 
ship/management options might be appli- 
cable to the BNFP, Until the INFCE, NASAP 
and any follow-on studies and international 
consultations are completed, it is not possible 
to determine whether, when, under what con- 
ditions or at what costs, any of these reproc- 
essing alternatives might be undertaken in 
a manner that would be supportive of US. 
non-proliferation objectives.” 
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Because the results from the INFCE will 
not be available until 1980, the study is sup- 
portive of continued funding for Barnwell as 
an interim, near-term measure until the 
INFCE is completed. In addressing Barn- 
well’s role it states: 

“As a facility for conducting research, de- 
velopment and demonstration of segments 
of more proliferation-resistant fuel cycle 
technologies, it could continue (a) studies 
and demonstrations of transportation, re- 
ceiving, handling, and storage of spent LWR 
fuel; (b) evaluation of safeguards instru- 
mentation and procedures; (c) evaluation of 
the feasibility of various reprocessing alter- 
natives for uranium-based fuel; (d) study 
of the feasibility of various reprocessing al- 
ternatives for thorium-based fuels; and (e) 
maintenance and training development 
activities.” 

Acknowledging an emerging requirement 
for trained safeguards inspectors and operat- 
ing personnel for nuclear facilities through- 
out the world, the study recognizes: 

“As a technology training facility, it (the 
BNFP) would be used in the instruction of 
such personnel as (1) U.S. safeguards and 
physical security inspectors, (2) IAEA safe- 
guards inspectors, and (3) fuel cycle opera- 
tors, other than just reprocessing (U.S. and/ 
or foreign, keeping in mind restrictions on 
dissemination of sensitive technology). 
These training programs could proceed con- 
currently with other possible applications 
of the plant discussed below.” 

The use of the BNFP to support the Nu- 
clear Nonproliferation Act of 1978 require- 
ment that DOE “establish a safeguards and 
physical security training program to be 
made available to persons from nations .. . 
which have developed ... or may be ex- 
pected to develop .. . nuclear materials and 
equipment for use for peaceful purposes” 
has recently been proposed to Congress and 
the Administration. AGNS believes the exist- 
ing facilities and staff of the BNFP are 
ideally suited to implement this Con- 
gressional mandate on nuclear safeguards 
training. 

While recognizing a near-term, interim 
role for Barnwell conducting alternative fuel 
cycle and safeguards research and develop- 
ment, the study's fifth conclusion states 
that: 

“While some technical benefit may be de- 
rived from the interim use of the BNFP for 
training and R&D purposes, they are likely 
to be relatively marginal and are not likely 
to make major contributions to INFCE or 
NASAP. It is possible that such uses of the 
BNFP may contribute to follow-on assess- 
ments or help confirm the results of these 
evaluations.” 

AGNS believes that the FY "78 and FY ‘79 
R&D programs at Barnwell will make signifi- 
cant contributions to INFCE and NASAP. 
AGNS also believes that interim use of the 
Barnwell Plant for training and R&D pur- 
poses will keep a number of the options open 
for the United States regarding management 
of spent fuel and reprocessing in a prolifer- 
ation-resistant mode. 

The proposed FY 1979 program at Barn- 
well will continue work on alternative fuel 
cycles, including coprocessing, started in FY 
1978. This work is directed at identifying the 
feasibility of such schemes as it applies to 
the Barnwell Plant and identifying what 
changes would have to be made to Barnwell 
for selected alternatives to reprocessing that 
are proliferation-resistant. If it is deter- 
mined, as a result of the INFCE. that Barn- 
well should be used to demonstrate reprocess- 
ing, utilizing an alternative fuel cycle, valu- 
able time wil! be lost if development of such 
information that is specific to Barnwell does 
not proceed. It should be noted that this 
work is complementary and not duplicative 
of certain coprocessing evaluations being 
conducted by the Japanese at their Tokal- 
mura reprocessing plant. 
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Similarly, safeguards RD&D currently un- 
derway as a part of the FY 1978 program are 
proposed to continue in FY ‘79. This work 
also complements work being done at Tokal- 
mura and various DOE facilities. It is im- 
portant to note that since Barnwell does not 
have material requiring safeguarding, the en- 
tire facility can be utilized to test systems 
end equipment in a simulated operating 
situation without the requirement that ac- 
tual material be safeguarded. 

In considering the long-term role for the 
BNFP, one must consider the current Ad- 
ministration policy of indefinite deferral of 
spent fuel reprocessing within the United 
States. The study recognizes this policy and, 
looking to the future, states: 

“Should the US. eventually determine 
that some form of spent fuel reprocessing is 
consistent with U.S.  non-proliferation 
objectives and should that technology be 
compatible with the generic design and con- 
struction of the BNFP, then the BNFP 
could be used to help demonstrate its tech- 
nical and economic feasibility and prolifera- 
tion resistant features.” 


The earliest date when the U.S. would 
make such a determination is sometime after 
the completion of the INFCE, scheduled for 
early 1980. If FY 1979 funding is not pro- 
vided, the alternative is to “mothball" the 
plant and reduce the highly trained techni- 
cal staff drastically. Preliminary studies in- 
dicate that such an action would involve an 
additional cost of a minimum of $50 million 
and lost time of at least 2', years if a deci- 
sion were made after completion of the 
INFCE to reactivate the Barnwell plant for 
use in some mode. 

The study makes the following statement 
in its conclusions regarding the use of Barn- 
well for spent fuel storage: 

“Utilization of the BNFP as a spent fuel 
Storage facility could support U.S. nonprolif- 
eration and nuclear policy objectives. Since 
the BNFP capacity could be modified and 
made available within less than three years, 
plus additional time required for completion 
of licensing, it could help to implement U.S. 
policy in a timely fashion, particularly to 
handle critical or emergency storage prob- 
lems. If the BNFP should be used as a spent 
fuel storage facility, additional storage space 
could be constructed at the site." 

The total present storage capacity at Barn- 
well could be considered to be about 400 met- 
ric tonnes of uranium. Replacing the present 
canisters with high-capacity neutron absorb- 
ing canisters and utilizing the same pool as 
presently planned would permit a total of 
about 700 metric tonnes to be stored at Barn- 
well. This concept Is being studied as part 
of the FY '68 DOE program at Barnwell. A 
recent preliminary report which is part of 
the FY "78 DOE study shows that by using 
a different type of storage rack the Barnwell 
fuel pool could be expanded to 1250 metric 
tonnes and that it would take about 2', 
years and cost approximately $18.9 million to 
effect such expansion. It may be that alter- 
nate fuel storag? arrangements could pos- 
sibly be encineered and constructed whereby 
all available pool space would be used for 
fuel storage. If such modifications were ac- 
complished, the present capacity could be 
increased conceivably to 2,000-3.000 metric 
tonnes. The exact total storage capacity 
would depend upon a number of technical 
parameters. In addition. further substantial 
storage capacity could be added to the exist- 
ing facilities at a cost significantly below 
the Investment required in new Away From 
Reactor fuel storage facilities. For example, 
using existing capacity, it would be possible 
to have 5000 tonnes of capacity on line at 
Barnwell by 1983 at n cost slightly in excess 
of $100 million. AGNS, as a matter of pru- 
dent business judgment, has decided that 
the spent fuel storage business by itself is 
of no interest. 
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The owners of the Barnwell plant have 
accepted President Carter's indefinite de- 
ferral of commercial reprocessing in the 
United States. The ongoing FY '78 R&D pro- 
gram at Barnwell and the proposed FY ‘79 
program in no way enhance the readiness 
of the Barnwell Plant for reprocessing. This 
is consistent with the final conclusion in 
the study that: 

“Nothing in this study would support mod- 
ification of the Presidential decision that 
the BNFP receive neither Federal encour- 
agement nor funding for its completion as 
a reprocessing facility.” 

While acknowledging the current policy 
of reprocessing deferral, the study has the 
foresight to consider the possible eventual 
need for that activity. Addressing the bene- 
fits of reprocessing, the report points out: 

“A savings in uranium feed materials and 
enrichment requirements could be realized 
if LWR spent fuel elements could be re- 
processed and the contained uranium and 
plutonium could be recycled in LWR’s (light 
water reactors).” 

“The total uranium that might be con- 
served as a result of its design operation 
and of the recycle of both the uranium and 
plutonium products would be approximate- 
ly 55 thousand short tons through the year 
2000. In addition, such operation could save 
about 20 million SWU’s of enrichment serv- 
ice.” 

The study goes on to state that: 

“It is not clear that reprocessing and 
recycle in LWR's would lead to a more ef- 
ficient use of the nation’s energy resources 
during the rest of this century. The effect 
of the operation of the BNFP on the costs 
of nuclear power will not be significant dur- 
ing the remainder of this century.” 

The economics of LWR recycle has been 
subjected to intense study over the past 
few years. The conservative conclusions of 
most studies, including those by the Govern- 
ment, are that LWR recycle will result In a 
net economic benefit. These economic bene- 
fits are significant but not large compared 
to total energy costs because, among Other 
things, reprocessing, recycle, and reprocess- 
ing waste disposal costs, even under pessi- 
mistic scenarios, are only 2 percent to 4 per- 
cent of the total cost of generation of elec- 
tricity by nuclear power. 

While it is true that the Barnwell Plant by 
itself will not lead to significant uranium 
and enrichment services savings relative to 
our total supplies during this century, the 
savings that would result from Barnwell op- 
eration are not trivial. Several experts have 
recently warned of shortfalls in uranium sup- 
ply beginning in the mid-1980's. This is not 
because the uranium is not there (although 
the total amount of recoverable uranium is 
also a matter of considerable controversy and 
uncertainty), but because of mining and 
milling capacity limitations. 

Other experts warn of potential enrich- 
ment supply problems. Annual demand for 
separative work from DOE could exceed 
DOE's annual production in less than three 
years—FY 1981. The currently announced 
DOE capacity addition (the Pcrtsmouth add- 
on) is fully committed simply to enable DOE 
to supply its existing commitments at a talls 
assay of 0.2 percent. 

As stated in the study, operation of the 
Barnwell Plant alone through the year 2000 
could eliminate the requirement for 55 thou- 
sand short tons of U,O,, or 5.5 percent of our 
needs. Savings In separative work amount to 
20.4 million separative work units (SWU’s). 
This ts the equivalent of: 

The annual fueling requirements for 260 
LWR's; or 

The 40-year lifetime enrichment require- 
ments for about 6 LWR’s. without any re- 
cycle; or 

Almost 2!; years operation of the new gas 
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centrifuge enrichment facility planned for 
Portsmouth, Ohio (8.75 million SWU's per 
year planned capacity). 

Because the post-INFCE policy of the U.S. 
on reprocessing is not known at this time, the 
study was unable to put each of its separate 
findings into a common context. It should 
be remembered however, that some of the 
valuable short-term uses of BNFP could be 
combined with one or more of the long-term 
uses mentioned, such as safeguards training. 
The study also states in its second conclu- 
sion that: 

“If and when the U.S. identifies an alter- 
native reprocessing technology that offers 
promising nonproliferation benefits and 
therefore merits further R&D, it may be 
possible to modify the BNFP to help dem- 
onstrate the feasibility of that technology.” 

The FY "78 and the proposed FY '79 pro- 
grams at Barnwell keep this option open. 

In conclusion, the report is supportive of 
using Barnwell in the near-term for safe- 
guards training purposes and for fuel cycle 
research and development activities geared 
toward finding a more proliferation-resistant 
fuel cycle. This support of near-term activ- 
ities at Barnwell does lend credence to con- 
tinuing R&D at Barnwell through FY ‘79. 
The FY "79 program at Barnwell is oriented 
toward proliferation-resistant fuel cycle de- 
velopment with an emphasis on nuclear safe- 
guards development. Research and develop- 
ment at Barnwell during FY '79 helps pre- 
serve the option of having the Barnwell 
facility and staff available at the conclusion 
of the INFCE for use in whatever mode 
would further the Administration's non-pro- 
liferation goals. 


DRUGGED SOCIETY 
HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 26, 1978 


@ Mr. DERWINSKI. Mr. Speaker, so 
much has been written for so long about 
the adverse effects of drug abuse, but it 
seems to fall on deaf ears. We must prop- 
erly reinforce this message before it 
becomes too late. 

An editorial in the Christian Science 
Monitor of April 21, comments on the 
importance of efforts to increase our 
controls over various drugs in order to 
prevent a “drugged society.” The article 
follows: 

“THE DRUGGED Socrerr” 

Americans today are making the decisions 
that will determine if they become known as 
“the drugged society” tomorrow. They get 
closer to it with every weakened control on— 
or freshly encouraged use of—items in the 
spectrum from legal pills and alcohol to il- 
legal marijuana, heroin, cocaine, and all the 
“angel dust” and other “highs” in between. 
It becomes worthy of note when a single 
state court resists the tide, as the Massachu- 
setts Supreme Judicial Court has done in 
upholding a law making the possession of 
even small amounts of marijauna a crime. 

Almost every day a new voice is raised 
against the drugging trend. A group of state 
attorneys general has been trying to stop 
television advertising from conditioning au- 
diences, particularly the young, toward re- 
Hance on drugging. Improved controls are 
urged on drugs available through doctors 
and druggists. States that have lowered 
drinking ages are reconsidering in the wake 
of tragic statistics related to alcohol. There 
are warnings that no longer quite so incon- 
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celvable are the science-fiction fantasies of 
drugged populations in the world losing in- 
dividual will, growing less resistant to out- 
side aggression, or becoming compliant 
drones working for an undrugged elite. 

So there is a monstrous irony in the simul- 
taneous efforts to reduce controls on mari- 
juana. Though in widespread use already, 
marijuana has still not become as estab- 
lished as alcohol. There may still be time to 
nip it in the bud, comparatively speaking. 
Imagine what agony and waste the world 
would have been spread if earlier societies 
had mustered the will to keep alcohol from 
being locked into the lives of future genera- 
tions. 

Does America have the will to keep itself 
from becoming the drugged society? In the 
proposed new federal criminal code, the ef- 
forts to decriminalize marijuana were re- 
sisted sufficiently to keep it on the books 
though with reduced penalties. Now the 
Massachusetts court has wisely ruled that 
it is not unconstitutional to ban the use of 
something so potentially harmfully to so- 
ciety as marijuana. 

“In the case of marijuana,” the court said 
“we are bound to assume for constitutional 
purposes that the private use does have 
public results, does spill over into the public 
domain and touch matters of legitimate 
state interest.” 

A citizen cannot drug himself without 
drugging his society to that extent. Whatever 
the courts rule, each one of us, in whatever 
country, has the power to contribute to the 
kind of vigorous society the times demand— 
or the comfortably drugged one so many 
forces stand ready to exploit. 


FRANK ANNUNZIO—"THE 
CONGRESSMAN” 


HON. ADAM BENJAMIN, JR. 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 26, 1978 


@ Mr. BENJAMIN. Mr. Speaker, I am 
delighted to be able to have an opportu- 
nity to pay tribute to one of my col- 
leagues and neighbors from our great 
Midwest, the Honorable FRANK AN- 
NUNZIO. 

One of Congressman ANNUNZIO’s cOn- 
stituents wrote a warm and thought- 
ful poem about Franx’s performance as 
a legislator which I am including for 
your enjoyment. 

It is obvious that his constituents have 
a fondness and respect for FRANK that 
has allowed him to serve his great city 
for seven consecutive terms in our House 
of Representatives. 


It is not often that we Members take 
the time to compliment one another on a 
job well done. I am happy today to have 
the occasion to commend Frank and to 
let him know how others feel about the 
great work he has done for his native 
Chicagoans and the Nation, as well. 


“The Congressman” 


Oh who's our man in Washington 
the one that gets things done 

Who represents each one of us 
each day from sun tosun 

And who’s the man that history 
has shown such great respect 

Whom common folks from Illinois 
repeatedly elect 

And who's the man that speaks out 
for the voters’ hopes and dreams 

In the halls of our great nation 
where the light of freedom beams. 
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And who’s the man that quarterbacks 
the vital bills that pass 

Who knows that truth won't emanate 
from Pravda or from Tass 

And who's the man that knows the score 
about the town and city 

And does his homework thoroughly 
for each small subcommittee 

And who's the man that rises 
everyday to meet the dawn 

With the problems on his shoulders 
tho the lobbyists are gone. 

And who's the man that went to Crane 
and later to DePaul 

Whose roots in Illinois are deep 
and make him ten feet tall 

And who had three nice daughters 
and six Grandsons bye and bye 

Who turned out to be Democrats 
and the apples of his cye 

Well friend it is no secret 
he's a man grown from a boy 

For his name is Frank Annunzio 
and he comes from Illinois. 

Harry THE HORSE. 


HEARING IMPAIRMENT NOT AN 
INSURMOUNTABLE OBSTACLE 


HON. CHARLES E. GRASSLEY 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 26, 1978 


@ Mr. GRASSLEY. Mr. Speaker, we, in 
Iowa, are proud of our heritage and the 
accomplishments of our people. A native 
Iowan, born in Mason City and educated 
in the State’s school systems, has made 
good in a big way. The gentleman I am 
referr'nz to is Fred W. O’Green and he 
is president of Litton Industries, Inc. 

The important thing is that Mr. 
O’Green has accomplished this in spite 
of a hearing impairment first discovered 
when he was 5 years of age, Mr. O’Green 
overcame a handicap and, with the bene- 
fit of electronic assistance, went on to 
head up America’s 60th ranking com- 
pany. 

The Better Hearing Institute of Wash- 
ington. D.C., works to bring public at- 
tention to the plight of the 13 million 
Americans who have audio problems. 
This organization recently selected Fred 
W. O’Green as one of its “poster persons” 
this year. Something of his story and 
achievements due to his growing techno- 
logical support base for those with hear- 
ing problems was given by Col. Barney 
Oldfield, USAF (ret.) at a Hearing In- 
dustries convention earlier this month. 
I would commend Colonel Oldfield's re- 
marks to the attention of my colleagues: 

REMARKS OF COL. BARNEY OLDFIELD (RET.) 

Members and Friends of the Hearing In- 
dustries Association: 

How lucky can I be? I'm rere among nice 
people in Hilton Head, South Carolina, rep- 
resenting Litton Industries’ President and 
Better Hearing Institute Board Member, Fred 
W. O’Green. He found he couldn't be hers, 
because of some chores he has to do in 
Europe. It took him a lot longer to get there 
than it did for me to get here. And the tasks 
which face him there are bound to be much 
more difficult than mine are here. Beyond 
that, he can't monitor what I'm about to 
say about him which might embarrass him— 
but it’s the sort of thing you should know 
in order to understand how important he 
feels you are. 
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You have been very much a part of his 
Success story. I know he would want me to 
say that. Because of the fantastic items you 
people have manufactured, and improved on, 
and continue to better through the years, he 
has known one of the fullest of widely 
ranging professional levels in this country. 
Without you all, it couldn't have happened! 

Fred has only worked for three companies. 
Each one thought him a real talent, and he 
proved those assessments to be correct. He 
was that kind of executive able to grow to 
meet the requirements of the job he was on, 
and the next one he was given—no matter 
how demanding, how large. or how exotic. 

When the Russians put up Sputnik I, he 
was one of the key Americans selected to get 
us back in space competition, and eventually 
ahead in that race. He became the first in- 
dividual cited by our Alr Force Systems Com- 
mand for his early work In satellite pro- 
grams. 

He came to Litton Industries in 1962, which 
was a lucky moment in our corporate his- 
tory. He worked his way up to the Presidency 
of the corporation. He has played a most sig- 
nificant role in our recovery from recent dif- 
culties, and the stability and vigor with 
which Litton faces the world today. 

At no point along his amazing career when 
he was being considered for each major, new 
responsibility has anyone ever asked if he 
could hear, If anyone had phrased that ques- 
tion he would have had to Say that on his 
own—without electronic assistance—he could 
not! 

Fred is a man who loves stories, tells them 
well to make others laugh, and laughs louder 
than anyone else at the ones he hears. He 
would be first to see kinship with the old- 
timer whose hearing was deteriorating, so he 
went to his doctor for a checkup. After the 
usual audio tests, the doctor wanted a cur- 
rent profile update on him, his habits, cus- 
toms and lifestyle. Did he drink? Sure, two 
bottles of whisky a day. Did he smoke? Of 
course, two packs of cigarettes a day. Sex? 
As often as possible, but never more than 
twice a day. His doctor was shocked and told 
him so, and said he would just have to cut 
all that out! “What,” the oldtimer said, “just 
so I can hear a little better?” 

Fred O'Green had his own quiver of ar- 
rows in the form of executive talents, and 
through you all, HE has been able to hear 
more-than-a-little better. 

For how long has this shadow of silence 
fallen over him? 

One thing sure about a top executive as 
visible as he is, ts that he is tremendously 
busy. But he also gets a certain kind of mail, 
and no matter how Involved he is, he answers 
{t promptly. These are the letters he gets 
from youngsters who have hearing problems, 
and he knows how much extending hope and 
reassurance to them can mean. 

Not long ago, he had one from a boy in 
Findlay, Ohio, who wrote: 

“Dear Mr, O'Green—I am a student at the 
Howard School for the hearing impaired. We 
are doing a project for American Heritage 
Day. We know that you are hearing impaired. 
Will you help us? Will you please answer 
these questions? When did you lose your 
hearing? Do you have a hearing aid? What 
kind of a hearing ald do you have? Are you 
deaf or hard of hearing? Where did you goto 
school? Have you had any problems because 
you are hearing impaired? Could you tell us 
about your work? Thank you for helping us. 
Your friend, Eddie Wilch." 

Fred O’Green at that moment was deeply 
into a hassle over a multi-billion dollar con- 
tract when that letter came. But he took the 
time to write Eddie thanking him for his 
letter on a subject which he described as of 
great importance to them both. The exact 
cause of his hearing loss, he said, probably 
derived from such childhood diseases as 
measles or mumps. “My hearing loss began 
when I was a youngster and was first detected 
when I began to use the telephone, having to 


EXTENSIONS OF REMARKS 


use my right ear instead of my left ear which 
would have been more common for the old- 
fashioned telephones of that day... . my 
hearing loss in my other ear began to show 
itself after I had finished school, graduating 
from college In 1943. By 1947 when I was 26 
years old I went to the Hearing and Speech 
Clinic at Johns Hopkins in Baltimore. I 
learned there of my need to begin wearing a 
hearing ald, and purchased a Zenith hearing 
aid at that time. 

Since then I have worn several Zenith 
alds and at present wear one made by Sle- 
mens because of its excellent amplifica- 
tion capabilities in a small package. My 
present position is that of a total or near- 
total loss in my left ear, and a very, very 
severe loss in my right ear to the point where 
I would be non-functional on a hearing 
basis without an ald. I have had a Stapes 
mobilization performed on my left ear and 
have had no operations on my right ear. 
I wear a behind-the-ear aid most of the 
time, and a body ald under certain circum- 
stances when noise background is very high. 
I went to grade and high school in Mason 
City, Iowa. I graduated from Iowa State 
University at Ames, Iowa and finished my 
Master's Degree at the University of Mary- 
land. At present I am an executive ina very 
large company, serving as President. The 
kinds of work I do are varied and cross many 
disciplines. My work definitely involves the 
ability to communicate with reople on a 
constant basis. I would guess that all who 
have hearing problems experience certain 
difficulties as a result. My answer to your 
question Is that I do not feel I have prob'ems 
because of impaired hearing. I encourage all 
who have hearing impairments to recognize 
them only as a physical defect and to adopt 
an attitude which will permit them to 
achieve a happy and successful life in spite 
of any difficulties they may encounter 

Sincerely, 


FRED W. O'GRFEN. 


In that letter to Eddie Wilch, he went 
well beyond just using his personal accom- 
plishments as beacons of hope and Inspira- 
tion. He stepped back in time to a close rela- 
tionship with his young correspondent, let 
him sense the 5-year old who was just dis- 
covering the telephone, but his limitations 
in its use. There was the possible kinship of 
a measles and mumps experience. There was 
the moment of graduation from two major 
Universities, being ready and eager to take 
on & world, but aware of its all-important 
sounds and human voices were denied him. 
These are the bleak plateaus on which the 
Eddie Wilchs and Fred O'Greens stand, but 
there is comfort in knowing they are not 
unique, and they are not tmmovable ob- 
stacles. Having conveyed this essence of cour- 
age. and with his credibility to re-enforce 
it, a Fred O'Green could go back to his has- 
sle over a contract. But there in his mind 
must have been the thought that perhaps 
he just may have written to a future com- 
panv President or Chairman of the Board 
in the making. 


Naturally, with all this known to him as a 
possibility and better than most, he wanted 
to be sure that as I am here on his behalf 
that you are thanked for what you have done 
and continue to do In the Hearing Industries 
Association. He has been a long time believer 
in the programs which are pushed and made 
possible by Better Hearing Institute. In the 
past year the Better Hearing Institute has 
cafoled more than $4,000,000 In public service 
time from our country’s radio and television 
stations, more than $20,000,000 In the past 
five years to ralse the level of understanding 
for those with hearing troubles. The continu- 
ance of this effort is crucial, and he hopes 
you will all search your consciences and your 
treasuries to the end of increasing contribu- 
tions in this sector. 
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The deaf, or those with severe hearing re- 
Strictions, have many an uphill battle still 
to win. The Fred O'Greens Indicate to us how 
much Ís possible, but there are hundreds of 
others whose stories are heart-rending. Out 
our way, we had a deaf couple who had their 
youngster taken from them, the fear being 
that the child would never learn to talk. 
Court action became necessary to restore the 
family unit, with the child getting speech 
instruction from other quarters. When we 
consider that about 10°; of the U. S. popula- 
tion encounters audio difficulties, we are 
addressing ourselves to no small fraction. 
Our public school system is often unable to 
deal effectively with such afflicted children, 
and higher education even less so because 
shortages of teachers and interpreters in this 
area are considerable. The deaf consumer has 
hard going, often penalized by insurance 
companies who shy away from coverage of 
deaf drivers. Our Federal Communications 
Commission says 13,000,000 people require 
special telephone services. The deaf are chal- 
lenged when they come up for Jury duty. The 
list of shortcomings which seem to accent 
rather than relieve this kind of handicap 
stretch and grow dally. 

An entity such as the Better Hearing Insti- 
tute is extremely "good business" for the 
millions who need and benefit from its per- 
Sistence. The more the word is spread to the 
general public, the more appreciated your 
kind of manufacturing effort will be. A com- 
bination of understood need and an infra- 
structure which can provide and insure ever 
advancing technologies attracts funding as 
iron filings to a magnet. The Better Hearing 
Institute ts a round-the-clock, unflagging 
Story teller and placer of this information 
and alternatives for all those who can see 
and hear, to see and hear. 

Litton itself is a beneficiary of the hearing 
business. A part of our heritage comes from 
two men with hearing shortcomings, and we 
literally reach around the world by means of 
what they gave us. One was a man from 
Milan, Ohio named Tom Edison, who gave us 
the motion picture, and the other, Lee 
De Forest, of Council Bluffs, Iowa, whose in- 
ventiveness brought about the audion tube. 
The audion tube was the key to making pos- 
sible the long distance telephone, radio and 
television networks, and sound and talk on 
the motion picture screen. Both men had a 
deep interest in amplification, one giving us 
a second dimension of a visual—movement— 
and the other, the means for the screen to 
speak and project natural sound loudly to a 
whole world. From this wedding of two men 
who did not hear well, what is now the 
Westrex Division of Litton Industries was 
born. More than 250 nominations for Acad- 
emy Awards in the category of Best Sound 
have been Westrex-assisted over the years, 
and four of the five nominations up for de- 
cision earlier this month had Westrex help. 
When the U.S. Postal Service brought out its 
50th Anniversary of Talking Pictures stamp 
last October, Litton was deeply involved in 
that commemoration along with all the mo- 
tion picture industry. We continue to be very 
much in the action of movie studios around 
the globe helping all peoples everywhere hear, 
be informed, entertained and made an audi- 
ence In the trie:t sense of that word. In part, 
it was Lee De Forest's inability to hear well 
which spurred his quest for many related 
technologies which provided bridges to fuller 
lives for some of us, and a way out of stillness 
for the less fortunate among us. 

When I was a youngster I had a favorite 
cousin who was born deaf She became one 
of the most revered and respected teachers 
at the Omaha School for the Deaf. She was 
older than I was, and she fascinated me be- 
cause she was a keen lipreader. In all those 
jumbled enthusiasms which are plentiful 
among the young prone to start talking in 
the middle of their thoughts rather than be- 
ginning at the beginning. I used to come 
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to her with absolute cascading torrents of 
words, and she always knew what I was say- 
ing—seeming to sense it all in context be- 
fore I got it out. And she loved movies—they 
were silent then—and she used to take me. 
Afterward she would tell me about the titles 
of those old movies, that the actors who were 
credited with saying them didn't really say 
that. She got more from the movies than 
others did because she could read lips, and I 
was made wiser for knowing her. I thought 
how wonderful it was that rather than losing 
anything by deafness. she gained a whole 
new avenue and dimension in understanding. 
Years later, when I got in the public rela- 
tions business and had to advise people going 
on TV talk shows, that favorite ccusin’s 
earlier admonitions have been useful. For in- 
stance, never trust a microphone even when 
they say CUT, it may still be on; and even if 
it's not, watch your language while the 
camera stays on the principals and the cred- 
its roll. There may be lip-readers out there! 

And if I may be personal—stepping away 
from my role as Fred O’Green's surrogate, I 
want to thank you all myself 

My mother is 91 years old, going on 92. Had 
it not been for hearing aid manufacturers 
and suppliers like you, she would never have 
been able to hear me when I have talked to 
her these last 21 years. Thank you for making 
that difference'@ 


YOUTH UNEMPLOYMENT AND THE 
MINIMUM WAGE 


HON. PAUL SIMON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 26, 1978 
@® Mr. SIMON. Mr. Speaker, I would like 


to bring to my colleagues’ attention sev- 
eral recent items concerning the mini- 
mum wage and its effects on youth un- 
employment. 

The first is the most recent Bureau of 
Labor Statistics figures on youth unem- 
ployment. According to the BLS, teen- 
age unemployment in March was 17.3 
percent, more than 11% percent higher 
than the 15.6 percent figure for December 
of last year, right before the higher mini- 
mum wage took effect. Unemployment 
among minority teenagers has also 
worsened since the minimum wage in- 
creased in January. Minority teenage 
unemployment is up from 38 percent 
in December to 39 percent in March. 

At the same time these increases have 
occurred, the overall unemployment rate 
has decreased from 6.4 percent to 6.2 
percent. In fact, since December of last 
year, every category of workers listed by 
the BLS, except for teenagers, has shown 
improvements. 

While this is not conclusive evidence, 
it does seem that the unique trend in 
youth unemployment is attributable—at 
least to some degree—to the 15 percent 
minimum wage increase in January 
from $2.30 to $2.65. 

The increase in youth unemployment 
is especially distressing in light of the 
public jobs that have been created for 
young people through the youth employ- 
ment bill passed last year. The increases 
in jobs due to our youth employment 
programs appear to have been offset by 
the minimum wage increases. This is not 
Surprising. In fact, as I pointed out in 


EXTENSIONS OF REMARKS 


last year’s controversy over the youth 
differential amendment, the Labor De- 
partment documented this problem as 
early as 1970. A study by the BLS in 1970 
reported that: 

There is some basis for the inference that 
the effect of Federal manpower programs and 
the Federal minimum wage have tended to 
offset each other. The analysis of quarterly 
data indicates that increases in employ nent 
attributed to the manpower programs have 
teen offset, to some degree, by decreases in 
employment attributed to the minimum 
wage. 


A later paper by the Congressional 
Research Service referred to this finding 
as “ironic and even pathetic.” I agree. 


Last year, I examined in great detail 
the economic studies on the effects of the 
minimum wage on youth unemployment, 
and found that the vast majority of the 
evidence demonstrates that higher min- 
imum wage rates hurt teenagers. An 
April 1978 study by the Congressional 
Budget Office reached a similar conclu- 
sion. According to the CBO report: 

. . . Since youths are generally less skilled 
and less stable employees than more mature 
workers, they are more likely to suffer losses 
in employment as a result of these laws than 
most other groups. Furthermore, the minil- 
mum wages may Interact with the Increases 
in the size of the youth labor force in a way 
that reduces the proportion of youths with 
jobs. If wages were allowed to be flexible, a 
larger proportion of the increased supply of 
young workers might be employed at lower 
wages, rather than unemployed or out of 
the labor force. 


At a recent Budget Committee hear- 
ing, Congressional Budget Office director 
underscored this point and held out lit- 
tle hope for the future: 

Increases in the minimum wage . . . can 
diminish employment opportunities for less 
skilled workers, particularly teenagers .. . 

Higher minimum wages . . . will continue 
to discourage employers from hiring younger 
and less educated workers. 


Finally, I would like to point out some 
of the conclusions of a recent interna- 
tional conference on youth unemploy- 
ment held by the Organization for Eco- 
nomic Cooperation and Development 
(OECD). Youth differentials have been 
used successfully in several European 
countries. The OECD conference report 
refers directly to the negative impact of 
minimum wages on youth employment: 

Opinion anpears to be fairly widespread 
that the causes of the high rate of unem- 
ployment among young people include the 
relatively high wage rates .. . for entrv level 
jobs ... Many employers are unable or 
reluctant to pay such rates to young people 
whose contribution to production is low, and 
even at first negative .. . 

(M)ore refined analyses have shown some 
serious negative effects of a minimum wage 
on teenage labour. By and large, a single un- 
differentiated minimum seems to reduce 
teenage emplovment, causes teens to be clus- 
tered unduly in uncovered industries, and 
part-time work, both of which are sensitive 
to the vagaries of the business cycle .. . 
Some of these effects, such as reduced work 
experience, may have long-lasting conse- 
quences. 


Mr. Speaker. these pieces of informa- 
tion are additional evidence that the 
minimum wage hurts teenagers and that 
we ought to have a lower minimum wage 
for young workers.@ 


11705 


SENATE COMMITTEE MEETINGS 


Title IV of the Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of a system 
for a computerized schedule of all meet- 
ings and hearings of Senate committees, 
subcommittees, joint committees, and 
committees of conference. This title re- 
quires all such committees to notify the 
Office of the Senate Daily Digest—desig- 
nated by the Rules Committee—of the 
time, place, and purpose of all meetings 
when scheduled, and any cancellations 
or changes in meeting as they occur. 

As an interim procedure until the 
computerization of this information be- 
comes operational the Office of the Sen- 
ate Daily Digest will prepare this in- 
formation for printing in the Extensions 
of Remarks section of the CONGRESSIONAL 
RecorD on Monday and Wednesday of 
each week. 


Any changes in committees scheduling 
will be indicated by placement of an 
asterisk to the left of the name of the 
unit conducting such meetings. 

Meetings scheduled for Thursday, 
April 27, 1978, may be found in Daily 
Digest of today’s RECORD. 


MEETINGS SCHEDULED 


APRIL 28 
9:00 a.m. 
Energy and Natural Resources 

To hold hearings on the nomination of 
John K. Mansfield, of Connecticut, to 
be Inspector General of the Depart- 

ment of Energy. 
3110 Dirksen Building 


Judiciary 


Constitution Subcommittee 
To continue hearings on SJ. Res. 65, to 
amend the Constitution so as to pro- 
vide for representation of the District 
of Columbia In Congress. 
5110 Dirksen Bullding 
9:30 a.m. 
Human Resources 
To consider S. 2450, FY 79 authorizations 
for Community Mental Health Centers 
and for biomedical research; S. 2466, 
to establish a National Institute of 
Health Care Research; S. 2474, to ex- 
tend through FY 1983 the Public 
Health Service Act; S. 2579, to estab- 
lish a President’s Commission for the 
Protection of Human Subjects of Blo- 
medical and Behaviora) Research; and 
S. Res. 431, proposing implementation 
of Senate Rule 50 relating to employ- 
ment practices, 
4232 Dirksen Building 
Judiciary 
To resume consideration of S. 1874, to 
allow consumers and other parties who 
have not dealt directly with an anti- 
trust violator to recover their damages 
under the antitrust laws. 
2228 Dirksen Building 
Select Small Business 
To hold hearings on S. 836, to amend 
the Small Business Investment Act so 
as to provide an adequate guarantee 
for participating surety companies. 
424 Russell Building 
10:00 a.m. 
Agriculture, Nutrition, and Forestry 
Foreign Agricultural Policy Subcommittee 
To continue hearings on S. 2285, S. 2405, 
and S. 2504, bills to authorize the 
Commodity Credit Corporation to fi- 
nance export credit sales of agricul- 
tural commodities. 
322 Russell Building 
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Appropriations 
HUD-Independent Agencies Subcommittee 
To continue hearings on proposed budget 
estimates for FY 79 for HUD and re- 
lated agencies. 
1318 Dirksen Building 
Appropriations 
State, Justice, Commerce, the Judiciary 
Subcommittee 
To receive testimony on budget esti- 
mates for fiscal year 1979 for the De- 
partments of State, Justice, Commerce, 
the Judiciary, and related agencies. 
S-146, Capitol 
Energy and Natural Resources 
Parks and Recreaticn Subcommittee 
To hold hearings on S. 88, to add addi- 
tiona: lands to the Sequoia National 
Park, California, and S. 1906, to estab- 
lish the Channel Islands and Santa 
Monica Mountains National Park and 
Seashore in California. 
3110 Dirksen Building 
Foreign Relations 
Foreign Assistance Subcommittee 
To hold hearing on S. 2646, FY 79 au- 
thorizations for development assist- 
ance programs. 
4221 Dirksen Bullding 
MAY 1 
730 a.m. 
Environment and Public Works 
To resume consideration of proposed 
FY 79-80 highway legislation. 
4200 Dirksen Building 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To mark up S. 2441, to reshape the Gov- 
ernment’s assistance programs for 
mass transit and highways. 
5302 Dirksen Building 
Energy and Natural Resources 
Parks and Recreation Subcommittee 
To hold hearings on H.R. 6900, S. 929, 
2659, 2663, 2664, 2705, and 2974, bills 
to amend the National Trails Systems 
Act. 
3110 Dirksen Bullding 
Foreign Relations 
To resume hearings on FY 79 authoriza- 
tions for foreign assistance to Korea 
related to the withdrawal of US. 
forces, and on S. 2420, proposed Inter- 
national Development Cooperation 
Act. 
4221 Dirksen Bullding 
Governmental Affairs 
To resume hearings on S. 1990, to estab- 
lish a cabinet level Department of In- 
ternational Trade and Investment. 
3302 Dirksen Building 
Judiciary 
To hold hearings on FY 79 authoriza- 
tions for the Law Enforcement Assist- 
ance Administration, Department of 
Justice. 
2228 Dirksen Building 
2:00 p.m. 
Conferees 
On S. 9, to establish a policy for the 
management of oil and natural gas 
in the Outer Continental Shelf. 
Until 5:00 p.m. S-407, Capitol 
MAY 2 
9:00 a.m. 
*Environment and Public Works 
Resources Protection Subcommittee 
To continue consideration of proposed 
resource protection legislation. 
4200 Dirksen Building 
9:30 a.m. 
Human Resources 
To mark up S. 2410, to amend certain 
sections of the Public Health Service 
Act relative to health planning and 
health resources development, and S. 
2534, to extend through FY 1983 pro- 
grams for health maintenance organi- 
zations. 


4232 Dirksen Building 
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10:00 a.m. 
Appropriations 
Transportation Subcommittee 
To hold hearings on budget estimates 
for FY 79 for the Office of the Secre- 
tary, DOT. 
1224 Dirksen Building 
Banking, Housing, and Urban Affairs 
To mark up S. 2520, proposed FY 79 
authorizations for the Export-Import 
Bank of the U.S. 
5302 Dirksen Building 
Energy and Natural Resources 
Business meeting on pending calendar 
business. 
3110 Dirksen Building 
Finance 
Public Assistance Subcommittee 
To continue hearings on S. 2084, to re- 
place the existing Federal welfare 
programs with a single coordinated 
program. 
2221 Dirksen Building 
Foreign Relations 
To continue hearings on FY 79 author- 
izations for foreign assistance to Tur- 
key and Greece, and on S. 2420, pro- 
posed International Development Co- 
operation Act. 
4224 Dirksen Building 
Judiciary 
Constitution Subcommittee 
To resume hearings on S. 35, the pro- 
posed Civil Rights Improvements Act. 
6226 Dirksen Building 
Select Indian Affairs 
To hold hearings on S. 857, to provide 
Federal financial education assistance 
to Hawallan natives. 
1202 Dirksen Building 
MAY 3 
:00 a.m. 
Governmental Affairs 


Governmental Efficiency and the District 
of Columbia Subcommittee 
To hold hearings on proposed new crimi- 
nal code for the District of Columbia. 
3302 Dirksen Building 
*Judiciary 
To hold hearings on the nominations of 
Cristobal C. Duenas, to be Judge for 
the district court of Guam; Alfred 
Laureta, of Hawall, to be Judge for the 
district court for the Northern Mari- 
ana Islands; Len J. Paletta, to be U.S. 
District Judge for the western district 
of Pennsylvania; and Leonard B. Sand, 
to be U.S. District Judge for southern 
district of New York. 
2228 Dirksen Building 
Judiciary 
Constitution Subcommitee 
To continue hearings on S. 35, the pro- 
posed Civil Rights Improvements Act. 
1202 Dirksen Building 
9:30 a.m. 
Environment and Public Works 
To continue mark up of proposed legis- 
lation authorizing funds for those pro- 
grams which fall within the commit- 
tee’s jurisdiction. 
4200 Dirksen Building 


Human Resources 
To mark up S. 50, the Full Employment 
and Balanced Growth Act; S. 2522, 
authorizing funds through FY 1982 for 
the Family Planning Services and 
Population Research Act; S. 2617, au- 
thorizing funds through FY 1981 for 
the Domestic Volunteer Service Act; 
and S. 2759, the Domestic Violence 
Prevention and Services Act. 
4232 Dirksen Building 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To mark up S. 2637, proposed FY 79 au- 
thorizations for housing programs. 
5302 Dirksen Building 


April 26, 1978 


Commerce, Science, and Transportation 
Communications Subcommittee 
To hold hearings on S. 2883 and S. 2901, 
authorizations for the Corporation for 
Public Broadcasting for fiscal years 
1979-1983. 
1224 Dirksen Building 
Energy and Natural Resources 
Business meeting on pending calendar 
business. 
3110 Dirksen Building 
Select Intelligence 
To resume oversight hearings on S. 2525, 
to improve the intelligence system of 
the US. by establishing a statutory 
basis for U.S. intelligence activities. 
6226 Dirksen Building 
10:30 a.m. 
Judiciary 
To hold hearings on S. 2252, the Alien 
Adjustment and Employment Act. 
2228 Dirksen Building 
:00 p.m. 
Conferees 
On S. 9, to establish a policy for the 
management of oll and natural gas in 
the Outer Continental Shelf. 
Until 5:00 p.m. S-407, Capitol 
MAY 4 
700 a.m. 
Agriculture, Nutrition, and Forestry 
Agricultural Research and General Legis- 
lation Subcommittee 
To hold hearings on the status of non- 
farm, nonfood, and fiber rural devel- 
opment research with USDA and the 
State land grant system. 
322 Russell Building 
:00 a.m. 
Governmental Affairs 
Governmental Efficiency and the District of 
Columbia Subcommittee 
To continue hearings on proposed new 
criminal code for the District of Co- 
lumbla. 
3302 Dirksen Bullding 
:30 a.m. 
Environment and Public Works 
To continue markup of proposed legis- 
lation authorizing funds for those pro- 
grams which fall within the commit- 
tee’s Jurisdiction. 
4200 Dirksen Bullding 
Human Resources 
To mark up S. 2416, to extend through 
FY 1981, programs of assistance for 
nurse training; S. 2549 and H.R. 11400, 
FY 79 authorizations for the National 
Science Foundation; S. 1753. author- 
izing funds through FY 1983 for the 
Elementary and Secondary Education 
Act; and S. 2938, authorizing funds for 
FY 1979 and 1980 for the National Sea 
Grant College Program. 
4232 Dirksen Building 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To continue markup of S. 2637, pro- 
posed FY 79 authorizations for hous- 
ing programs. 
5302 Dirksen Bullding 
Commerce, Sciences, and Transportation 
Communications Subcommittee 
To continue hearings on S. 2883 and S. 
2901, authorizations for the Corpora- 
tion for Public Broadcasting for fiscal 
years 1979-1983. 
1224 Dirksen Bullding 
Energy and Natural Resources 
Business meeting on pending calendar 
business. 
3110 Dirksen Building 


Select Intelligence 
To continue oversight hearings on S. 
2525, to improve the intelligence sys- 
tem of the U.S. by establishing a statu- 
tory basis for U.S. intelligence activ- 
ities. 
5110 Dirksen Building 
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10:30 a.m. 
Judiciary 
To continue hearings on S. 2252, the 
Alien Adjustment and Employment 
Act. 
2228 Dirksen Building 
2:00 p.m. 
Select Ethics 
To hold a business meeting. 
Room to be announced 
2:30 p.m. 
Conferees 
On S. 9, to establish a policy for the 
management of oil and natural gas in 
the Outer Continental Shelf. 
Until 5:00 p.m. 
EF-100, Capitol 
MAY 5 
8:CO a.m. 
Agriculture, Nutrition, and Forestry 
Agricultural Research and General Legis- 
lation Subcommittee 
To continue hearings on the status of 
nonfarm, nonfood, and fiber rural de- 
velopment research with USDA and 
the State land grant system. 
322 Russell Building 
9:30 a.m. 
Environment and Public Works 
To continue markup of proposed legis- 
lation authorizing funds for those pro- 
grams which fall within the commit- 
tee’s jurisdiction. 
4200 Dirksen Building 
Human Resources 
To continue markup of S. 1753, authoriz- 
ing funds through FY 1983 for the 
Elementary and Secondary Education 
Act, and S. 2938, authorizing funds for 
FY 1979 and 1980 for the National Sea 
Grant College Program. 
4232 Dirksen Building 
Veterans’ Affairs 
To markup S. 2398, to extend the period 
of eligibility for Vietnam-era veterans’ 
readjustment appointment within the 
Federal Government; H.R. 5029, au- 
thorizing funds for hospital care and 
medical services to certain Filipino 
combat veterans of WW IT; and S. 2836, 
to amend the Veterans’ Administration 
Physician and Dentist Pay Compara- 
bility Act. 
412 Russell Building 
10:00 a.m. 
Appropriations 
Transportation Subcommittee 
To hold hearings on budget estimates for 
FY 79 for the St. Lawrence Seaway 
Development Corporation, the Re- 
search and Special Programs Direc- 
torate, Department of Transportation, 
and the Minority Business Resources 
Center. 
1224 Dirksen Bullding 
Banking, Housing, and Urban Affairs 
To continue markup of S. 2637, proposed 
FY 79 authorizations for housing pro- 
grams. 
5302 Dirksen Building 
2:00 p.m. 
Conferees 
On 8. 9, to establish a policy for the 
management of oil and natural gas 
in the Outer Continental Shelf. 
Until 5:00 p.m. EF-100 Capitol 
MAY 8 
9:30 a.m. 
Human Resources 
To mark up S. 2600, to extend certain 
vocational rehabilitation programs and 
to establish a comprehensive services 
program for the severely handicapped. 
4232 Dirksen Buliding 
Judiciary 
To resume hearings on FY 79 authoriza- 
tions for the Law Enforcement Assist- 
ance Administration, Department of 
Justice. 
2228 Dirksen Building 
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10:00 a.m. 
Commerce, Science, and Transportation 
Communications Subcommittee 

To hold hearings on S. 2211, the Inter- 
national Maritime Mobile Satellite 
Telecommunications Act. 

235 Russell Building 

10:30 a.m. 

Judiciary 

To hold hearings on FY 79 authoriza- 
tions for the Civil Rights Division, 
Department of Justice. 

2228 Dirksen Bullding 
MAY 9 

9:00 a.m. 

Agriculture, Nutrition, and Forestry 
Agricultural Production, Marketing, and 
Stabilization of Prices Subcommittee 

To hold hearings to receive testimony 
from Administration officials on the 
problems of rural railway transporta- 
tion. 

324 Russell Building 
Judiciary 
Improvements in Judicial Machinery Sub- 
committee 

To resume hearings on S. 1314, to pro- 
vide that State and Federal prisoners 
may petition Federal courts in a writ 
of habeas corpus. 

2228 Dirksen Building 

9:30 a.m. 

Human Resources 

To mark up S. 2090, extending through 
FY 1981 certain programs adminis- 
tered under the Economic Opportunity 
Act. 

4232 Dirksen Bullding 

10:00 a.m. 

Appropriations 
Transportation Subcommittee 

To hold hearings on budget estimates for 
FY 79 for the Office of the Secretary of 
Transportation. 

1224 Dirksen Building 
MAY 10 

9:00 a.m. 

Agriculture, Nutrition, and Forestry 
Agricultural Production, Marketing, and 
Stabilization of Prices Subcommittee 

To continue hearings to receive testi- 
mony from Administration officials on 
the problems of rural railway trans- 
portation. 

324 Russell Building 
Commerce, Science, and Transportation 
Consumer Subcommittee 

To hold hearings on S. 2782, to protect 
consumers from misrepresentative ad- 
vertising of gold and silver jewelry. 

235 Russell Building 
730 a.m. 
Human Resources 

To mark up S. 2850, authorizing funds 
for FY 1979 and 1980 for the Older 
Americans Act; S. 2915, authorizing 
funds through FY 1981 for the Alcohol 
and Drug Abuse Education Act; and 
S. 2916, FY 79 authorizations for the 
Office of Drug Abuse and for drug 
treatment pi 


4232 Dirksen Building 


Judiciary 
Citizens and Shareholders Rights and 
Remedies Subcommittee 
To resume oversight hearings on the 
rights and remedies of insurance policy 
holders. 
5110 Dirksen Bullding 
10:00 a.m. 
Governmental Affairs 
To mark up S. 1785 and S. 2026, to re- 
quire public disclosure of certain 
lobbying activities, and S. 2236, to 
strengthen Federal programs and poli- 
cles for combating international and 
domestic terrorism. 
3302 Dirksen Building 
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MAY 11 
9:00 a.m. 
Agriculture, Nutrition, and Forestry 
Agricultural Production, Marketing, and 
Stabilization of Prices Subcommittee 
To continue hearings to receive testi- 
mony from Administration officials on 
the problems of rural railway trans- 
portation. 
324 Russell Building 
9:30 a.m. 
Governmental Affairs 
Federal Spending Practices and Open Gov- 
ernment Subcommittee 
To hold oversight hearings on Govern- 
ment in the Sunshine Act (P.L. 94- 
409). 
1318 Dirksen Bullding 
Human Resources 
To mark up S. 2570, FY 79 authorizations 
for CETA. 
4232 Dirksen Building 
10:00 a.m. 
Governmental Affairs 
To continue mark up of S. 1785 and S. 
2026, to require public disclosure of 
certain lobbying activities, and 8S. 
2236, to strengthen Federal programs 
and policies for combating interna- 
tional and domestic terrorism. 
3302 Dirksen Building 
2:00 p.m. 
Conferees 
On S. 9, to establish a policy for the 
management of oil and natural gas 
in the Outer Continental Shelf. 
Until 5:00 p.m. EF-100, Capitol 
MAY 12 
9:30 a.m. 
Human Resources 
To resume mark up of S. 1753, author- 
izing funds through FY 1983 for the 
Elementary and Secondary Education 
Act, and other pending calendar busi- 
ness. 
4232 Dirksen Building 
2:00 p.m. 
Conferees 
On S. 9, to establish a policy for the 
management of oil and natural gas 
in the Outer Continental Shelf. 
Until 5:00 p.m. EF-100, Capitol 
MAY 15 
10:00 a.m. 
Judiciary 
Antitrust and Monopoly Subcommittee 
To resume oversight hearings on ICC’s 
price regulation in the motor common 
carrier industry. 
2228 Dirksen Building 
MAY 16 
10:00 a.m. 
Appropriations 
Transportation Subcommittee 
To hold hearings on budget estimates 
for FY 79 for the Department of 
Transportation. 
1224 Dirksen Building 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To hold hearings jointly with the Senate 
Banking Subcommittee on Interna- 
tional Finance on technology exports 
and research and development invest- 
ments. 
6226 Dirksen Building 
Banking, Housing, and Urban Affairs 
To resume hearings on S. 2096, Right to 
Financial Privacy Act, and S. 2293, to 
modernize the banking laws with 
regard to the geographic placement of 
electronic fund transfer systems. 
5302 Dirksen Building 
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MAY 17 
9:30 a.m. 
Human Resources 
Health and Sclentific Research Subcom- 
mittee 
To resume hearings on S. 2755, the Drug 
Regulation Reform Act 
4232 Dirksen Bullding 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
Financial Institutions Subcommittee 
To continue hearings on S. 2096, Right to 
Financial Privacy Act, and S. 2293, to 
modernize the banking laws with 
regard to the geographic placement of 
electronic fund transfer systems. 
5302 Dirksen Building 
Banking, Housing, and Urban Affairs 
International Finance Subcommittee 
To hold hearings in connection with re- 
strictions employed by foreign coun- 
tries to hold down imports of US. 
goods. 
Room to be announced 
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MAY 18 
9:30 a.m. 
Veterans’ Affairs 
Housing, Insurance, and Cemeteries Sub- 
committee 
To hold hearings on S. 1643 and H.R. 
4341, to eliminate the requirement for 
inspections of the mobile home man- 
ufacturing process by the VA and S 
1556, authorizing funds through FY 
81 to assist States in establishing and 
maintaining VA cemeteries 
457 Russell Bullding 
MAY 22 
9:00 a.m. 
Select Small Business 
To resume hearings on the Federal gov- 
ernment patent policy. 
318 Russell Building 
Select Small Business 
10:00 a.m. 
To resume hearings on the Federal gov- 
ernment patent policy 
318 Russell Bullding 
10:00 a.m. 
Judiciary 
Antitrust and Monopoly Subcommittee 
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To resume oversight hearings on ICC's 
price regulation in the motor common 
carrier industry. 

2228 Dirksen Bullding 
MAY 23 
9:00 a.m 
Select Small Business 

To continue hearings on the Federal 

government patent policy. 
6226 Dirksen Bullding 
JUNE 7 
9:30 a.m. 
Human Resources 
Alcoholism and Drug Abuse Subcommittee 

To hold oversight hearings on use of the 
drug PCP (Angel Dust). 

4232 Dirksen Building 


CANCELLATIONS 
MAY 2 
9:30 am 

Environment and Public Works 
To mark up proposed legislation author- 
izing funds for those programs which 
fall within the committee's jJurisdic- 

tion. 

4200 Dirksen Bullding 


HOUSE OF REPRESENTATIVES—Thursday, April 27, 1978 


The House met at 11 o’clock a.m, 

Rev. Rudolf Reinaru, pastor, Estonian 
Holy Ghost Evangelical Lutheran Church 
of Lakewood, Lakewood, N.J., offered the 
following prayer: 


Let us pray: 

Almighty and most merciful Father, we 
give Thee praise and hearty thanks for 
all Thy mercies. 

Preserve our Nation in righteousness 
and honor and give Thy blessings to us 
as a people—that we may live in peace 
and happiness. 

Bestow Thy blessing upon Thy servant, 
the President of the United States, and 
upon all in authority over us and grant 
them Thy grace and guidance that they 
may labor for the welfare of the people. 

O God, help all captive nations, ruled 
by Communists, among them once inde- 
pendent Estonia, the country of my birth, 
which have been deprived of freedom. 

Inspire the hearts of all men to follow 
after justice and hasten the time when 
nation shall not lift up sword against 
nation but live in peace and in righteous- 
ness. 

God bless America. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day's 
proceedings and announces to the House 
his approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was communi- 
cated to the House by Mr. Chirdon, one 
of his secretaries, who also informed the 
House that on the following dates the 
President approved and signed bills and 


a joint resolution of the House of the 
following titles: 
On April 24, 1978: 

H.R. 4979. An act to direct the Secretary 
of the Interior to convey certain public and 
acquired lands tn the State of Nevada to the 
county of Mineral, Nev.; 

H.R. 6693. An act to promote the healthy 
development of children who would benefit 
from adoption by facilitating their place- 
ment in adoptive homes, to extend and im- 
prove the provisions of the Child Abuse 
Prevention and Treatment Act, and for other 
purposes; 

H.R. 9179. An act to amend the Foreign 
Assistance Act of 1961 with respect to the 
activities of the Overseas Private Invest- 
ment Corporation; and 

HJ. Res. 578. Joint resolution authorizing 
the President to proclaim the third week of 
May of 1978 and 1979 as “National Architec- 
tural Barrier Awareness Week.” 

On April 26, 1978: 

H.R. 7744. An act to amend the acts of 
August 11, 1888, and March 2, 1919, pertain- 
ing to carrying out projects for Improve- 
ments of rivers and harbors by contract or 
otherwise, and for other purposes. 


REV. RUDOLF REINARU 


(Mr. HUGHES asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. HUGHES. Mr. Speaker, just a 
short while ago the Estonian people cele- 
brated the 60th anniversary of the 
declaration of independence of their 
nation. Although their homeland is pres- 
ently under Soviet domination, those 
Estonians fortunate to have moved to 
the New Jersey Shore area have re- 
mained together as a community pre- 
serving their religious principles and 
heritage. 

One of the Estonian leaders in New 
Jersey, Rev. Rudolf Reinaru, honored 
the House of Representatives this morn- 
ing by offering the opening prayer. Our 
colleague, Congressman Jim HOWARD, was 


to have welcomed Reverend Reinaru this 
morning. Unfortunately he is ill and 
could not be here. I pray that he will have 
a speedy recovery. 

The determination of Reverend Rein- 
aru to aid people throughout the world 
is indicated by his humanitarian service 
in Estonia, Poland, West Germany, Can- 
ada, and now as pastor of the Holy 
Ghost Estonian Evangelical Lutheran 
Church in Lakewood, N.J. 

I ask my colleagues to join with me in 
extending best wishes to the Estonians 
in the United States in appreciation of 
their contributions to this great Nation. 


PERSONAL STATEMENT OF CLIF- 
FORD ALLEN REQUESTING LEAVE 
OF ABSENCE 


(Mr. ALLEN asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. ALLEN. Mr. Speaker, I shall be 
obliged to miss part of today's session. 

My wife, who is at home in Nashville, 
has not beer. feeling well, and her doctor 
has called and advised me he is putting 
her in the hospital for tests and treat- 
ment. Understandably, I feel I should go 
and be by her side when she enters the 
hospital. 

I hope I may have some encouraging 
word before my return Monday. In any 
event, I wish to explain the reason for 
leaving, and to request leave of absence 
at noon today, in order to catch the 
plane home. 


INFLATION THE SINGLE MAJOR 
ISSUE 


(Mr. SISK asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 


Statements or insertions which are not spoken by the Member on the floor will be identified by the use of a “bullet” symbol, ie., @ 
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Mr. SISK. Mr. Speaker, it seems evi- 
dent to me as we get the message from 
the people back home that it is time that 
Congress recognizes that inflation is the 
one single big major issue that this coun- 
try is concerned about. 

I think the time has come to face up 
to the fact we should not, and I believe 
very strongly, we should not cut taxes 
this year. 

I would hope that the administration 
as it continues to look at this situation, 
and particularly the Committee on Ways 
and Means in this Congress, determine 
that, in fact, we shall not reduce taxes 
but rather face up to the problems we 
have; also to do something to strengthen 
the dollar and let the world know we are 
prepared and will be prepared to do the 
things necessary to bring our budget 
within a reasonable, decent balance. 

Mr. Speaker, I would also join with 
others in saying that the time has come 
when we should recognize that now is 
not the time to dabble with a change in 
social security taxes which we passed 
last year. I think we should let this mat- 
ter stand as it is, at least for a period of 
some 2 or 3 years, and let us see what 
happens. A recent poll of the American 
people shows that well in excess of 50 
percent of the people support our actions 
of last year on social security. 

Mr. Speaker, let me again plead with 
the President and his administration to 
reexamine their stand on taxes, with- 
draw his request for a tax cut, and, in- 
stead, concentrate on an all-out war on 
inflation. The greatest tragedy in Amer- 
ica today is the millions of people 
caught on more or less fixed incomes 


and in the grip of runaway inflation. 

Please, Mr. President, let us tighten 
our belts and restore some sanity and 
reason in connection with our budgetary 
process. 


THE “BUDGET TWO-STEP" 


(Mrs. HOLT asked and was given 
permission to address the House for 1 
minute and to revise and extend her 
remarks.) 

Mrs. HOLT. Mr. Speaker, some have 
referred to the legislative process as the 
“dance of legislation" through Congress. 

Well, get out your dance cards, ladies 
and gentlemen, the “dance” of the 
Budget Act is about to begin. 

I would liken our present budgetary 
process with that of the “hustle” dance, 
with all its spins and gyrations. The 
process has become a “hustle” to spend 
more and more money without regard 
to the available revenues. Tre “hustle” 
of the American taxpayers has resulted 
in an ever-increasing public debt. 

I have given considerable thought and 
study as to how we might improve our 
budget procedure so that there would 
first be a closer coordination between 
tax revenues and outlays, and then a 
consideration of the spending priorities 
within those aggregate limitations. 

To. this end, I have introduced H.R. 
12345. Yes, that is H.R. 1, 2, 3, 4, 5. The 
bill number is significant in that it rep- 
resents our current budget procedure 
where the Congress continues to add on 
more spending but never exercises 
responsibility. 
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H.R. 1, 2, 3, 4, 5 has been called the 
“Budget Two-Step,” and I propose that 
our budget “dance” of legislation not be 
a “hustle” to spend more and more, but 
rather a “two-step’’—‘“‘two steps” to a 
more practical and orderly process by 
which we can effectuate greater control 
over Government spending. 


PROVIDING FOR EXPENSES OF IN- 
VESTIGATIONS BY COMMITTEE 
ON SCIENCE AND TECHNOLOGY 


Mr. ANNUNZIO. Mr. Speaker, by di- 
rection of the Committee on House Ad- 
ministration, I call up a privileged reso- 
lution (H. Res. 1013) to provide for the 
expenses of investigations and studies to 
be conducted by the Committee on Sci- 
ence and Technology, and ask for its 
immediate consideration. 

The Clerk read the resolution, as 
follows: 

H. Res. 1013 

Resolved, That for the further expenses 
of investigations and studies to be con- 
ducted by the Committee on Science and 
Technology, acting as a whole or by subcom- 
mittee, not to exceed $1,609,000, including 
expenditures for the employment of inves- 
tigators, attorneys, and clerical, and other 
assistants, and for the procurement of sery- 
tces of individual consultants or organiza- 
tions thereof pursuant to section 202(1) of 
the Legislative Reorganization Act of 1946, 
as amended (2 U.S.C. 72a({)). shall be paid 
out of the contingent fund of the House on 
vouchers authorized by such committee, 
signed by the chairman of such committee, 
and approved by the Committee on House 
Administration. Not to exceed $55,000 of the 
total amount provided by this resolution 
may be used to procure the temporary or 
intermittent services of individual consult- 
ants or organizations thereof pursuant to 
section 202(1) of the Legislative Reorgani- 
zation Act of 1946, as amended (2 U.S.C. 
72(1)); but this monetary limitation on the 
procurement of such services shall not pre- 
vent the use of such funds for any other 
authorized purpose. 

Sec. 2. No part of the funds authorized 
by this resolution shall be available for 
expenditure in connection with the study 
or investigation of any subject which is 
being investigated for the same purpose by 
any other committee of the House; and the 
chairman of the Committee on Science and 
Technology shall furnish the Committee on 
House Administration information with re- 
spect to any study or Investigation intended 
to be financed from such funds. 

Sec. 3. The authorization granted by the 
resolution shall expire immediately prior to 
noon on January 3, 1979 

Sec. 4. Funds authorized by this resolu- 
tion shall be expended pursuant to regula- 
tions established by the Committee cn House 
Administration in accordance with existing 
law. 


Mr. ANNUNZIO (during the reading) . 
Mr. Speaker, I ask unanimous consent 
that the resolution be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore (Mr. 
ROSTENKOWSKI) . Is there objection to the 
request of the gentleman from Illinois? 

There was no objection. 

COMMITTEE AMENDMENT 

The SPEAKER pro tempore. The Clerk 
will report the committee amendment. 

The Clerk read as follows: 


Committee amendment: Strike out all 
after the resolving clause and insert: 
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That for the further expenses of investiga- 
tions and studies to be conducted by the 
Committee on Science and Technology, act- 
ing as a whole or by subcommittee, not to 
exceed $1,500,000, including expenditures for 
the employment of investigators, attorneys, 
and clerical and other assistants, and for the 
procurement of services of individual con- 
sultants or organizations thereof pursuant 
to section 202(i) of the Legislative Reorga- 
nization Act of 1946, as amended (2 U.S.C. 
72a(i)), shall be paid out of the contingent 
fund of the House on vouchers authorized 
by such committee, signed by the chairman 
of such committee, and approved by the 
Committee on House Administration. Not 
to exceed $55,000 of the total amount pro- 
vided by this resolution may be used to pro- 
cure the temporary or intermittent services 
of individual consultants or organizations 
thereof pursuant to section 202(1) of the 
Legislative Reorganization Act of 1946, as 
amended (2 U.S.C. 72(1)); but this monetary 
limitation on the procurement of such serv- 
ices shall not prevent the use of such funds 
for any other authorized purpose. 

Sec. 2. No part of the funds authorized by 
this resolution shall be available for ex- 
penditure in connection with the study or 
investigation of any subject which is being 
investigated for the same purpose by any 
other committee of the House; and the chair- 
man of the Committee on Science and 
Technology shall furnish the Committee on 
House Administration information with 
respect to any study or investigation in- 
tended to be financed from such funds. 

Sec. 3. The authorization granted by the 
resolution shall expire immediately prior to 
noon on January 3, 1979. 

Sec. 4. Funds authorized by this resolu- 
tion shall be expended pursuant to regula- 
tions established by the Committee on House 
Administration in accordance with existing 
law. 

Mr. ANNUNZIO (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the committee amendment be con- 
sidered as read and printed in the 
RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Illinois? 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Illinois (Mr. ANNUNZIO) 
is recognized for 1 hour. 

Mr. ANNUNZIO. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the Committee on Sci- 
ence and Technology, under the chair- 
manship of the gentleman from Texas, 
OLIN E. TeaGue, and with the gentleman 
from New York, JoHN WyDLER, as rank- 
ing minority member, presented a budget 
of $1,609,600. The committee unani- 
mously voted an amount of $1,500,000. 

Mr. BAUMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. ANNUNZIO. I yield to the gentle- 
man from Maryland, for debate purposes 
only. 

Mr. BAUMAN. Mr. Speaker, my in- 
formation is that the reason the consid- 
eration of this resolution was held up 
was because of a disagreement about the 
number of minority employees which 
minority Members had a right to ap- 
point. Have all of these disagreements 
been settled between the majority and 
the minority prior to this time? 

Mr. ANNUNZIO. Mr. Speaker, I will 
state to the gentleman that to my knowl- 
edge these disagr2zements have been sat- 
isfactorily settled and worked out. 
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Mr. BAUMAN. Mr. Speaker, I thank 
the gentleman. 

Mr. ANNUNZIO. Mr. Speaker, I have 
no requests for time. 

The SPEAKER pro tempore. The 
question is on the committee amend- 
ment. 

The committee amendment 
agreed to. 

Mr. ANNUNZIO. Mr. Speaker, I move 
the previous question on the resolution, 
as amended. 

The previous question was ordered. 

The resolution, as amended, was 
agreed to. 

A motion to reconsider was laid on 
the table. 


was 


GENERAL LEAVE 


Mr. ANNUNZIO. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
resolution just agreed to. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Illinois? 

There was no objection. 


PRINTING OF COPIES OF CONGRES- 
SIONAL RESOURCE GUIDE TO 
THE FEDERAL EFFORT ON NAR- 
COTICS ABUSE AND CONTROL 


Mr. WOLFF. Mr. Speaker, I ask 
unanimous consent that the Committee 
on House Administration be discharged 
from the further consideration of the 
resolution (H. Res. 1105) to provide for 
the printing of the Congressional 
Resource Guide to the Federal Effort on 
Narcotics Abuse and Control, and ask 
for its immediate consideration. 

The Clerk read the title of the resolu- 
tion. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from New York? 

There was no objection. 

The Clerk read the resolution, as 
follows: 

H. Res. 1105 

Resolved, That there shall be printed for 
the use of the Select Committee on Nar- 
cotics Abuse and Control, the maximum 
number of copies of the Congressional Re- 
source Guide to the Federal Effort on Nar- 
cotics Abuse and Control which may be 
printed at a cost not to exceed $1,200. 


The resolution was agreed to. 
A motion to reconsider was laid on 
the table. 


PROVIDING FOR CONSIDERATION 
OF H.R. 11302, EPA AUTHORIZA- 
TION FOR FISCAL YEAR 1979 


Mr. PEPPER. Mr. Speaker, by direc- 
tion of the Committee on Rules, I cali up 
House Resolution 1112 and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 1112 

Resolved, That upon the adoption of this 
resolution it shall be in order to move, sec- 
tion 402(a) of the Congressional Budget Act 
of 1974 (Public Law 93-344) to the contrary 
notwithstanding, that the House resolve it- 
self into the Committee of the Whole House 
on the State of the Union for the considera- 
tion of the bill (H.R. 11302) to authorize ap- 
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propriations for environmental research, de- 
velopment, and demonstrations for the fiscal 
year 1979, and for other purposes. After gen- 
eral debate, which shall be confined to the 
bill and shall continue not to exceed one 
hour, to be equally divided and controlled by 
the chairman and ranking minority member 
of the Committee on Science and Tech- 
nology, the bill shall be read for amendment 
under the five-minute rule. At the conclu- 
sion of the consideration of the bill for 
amendment, the Committee shall rise and 
report the bill to the House with such 
amendments as may have been adopted, and 
the previous question shall be considered as 
ordered on the bill and amendments thereto 
to final pasage without intervening motion 
except one motion to recommit. 


The SPEAKER pro tempore. The gen- 
tleman from Florida (Mr. PEPPER) is rec- 
ognized for 1 hour. 

Mr. PEPPER. Mr. Speaker, I yield 30 
minutes to the able gentleman from 
California (Mr. Det Clawson), pending 
which I yield myself such time as I may 
consume. 

Mr. Speaker, House Resolution 1112 
provides for the consideration of H.R. 
11302, a bill to authorize appropri- 
ations for environmental research and 
development and demonstrations for 
fiscal year 1979 for the Environ- 
mental Protection Agency. This is an 
open rule providing 1 hour of general 
debate to be divided and controlled 
in the customary manner, and there is a 
waiver of section 402(a) of the Budget 
Act. This waiver is necessary to permit 
consideration of section 7 of the bill 
which amends the Environmental Re- 
search and Development Act of 1978. 
Since this may be construed as creating 
new budget authority for fiscal year 1978, 
the waiver was requested, and it was ap- 
proved by the Budget Committee with 
the understanding that the Committee 
on Science and Technology will offer an 
amendment making section 7 effective 
on October 1, 1978, thus curing the 
Budget Act problem. 

Mr. Speaker, H.R. 11302 authorizes a 
total of $431 million for environmental 
research, development, and demonstra- 
tion activities of the Environmental Pro- 
tection Agency for fiscal year 1979, and 
for certain environmental programs at 
the National Bureau of Standards. In- 
cluded in this aggregate sum is $71 mil- 
lion for research and air quality stand- 
ards, $138 million for energy related 
health and ecological effects, and close 
to $60 million for activities in the area of 
water quality. Mr. Speaker, there also are 
some special authorizations contained in 
this bill, providing for grants for demon- 
stration projects in waste water use, and 
for the gulf coast study which was au- 
thorized in the 1977 Clean Air Act 
amendments. Overall, this legislation 
will permit a continuance of programs 
aimed at the improvement of all com- 
ponents of our environment, and the re- 
Sults will be a better quality of life and 
prospects for a healthier existence for 
this country. I respectfully request the 
adoption of House Resolution 1112 so 
that we may move to the consideration 
of the bill. 

Mr. DEL CLAWSON. Mr. Speaker, I 
yield myself such time as I may consume. 

Mr. Speaker, this is a 1-hour, open 
rule permitting consideration of H.R. 
11302, the Environmental Research, 
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Development, and Demonstration Au- 
thorization Act for fiscal year 1979. 
The rule waives section 402(a) of the 
Budget Act, which section imposes 
the May 15 deadline. It is my under- 
standing that an amendment will be 
offered to cure the Tudget Act violation. 

This legislation authorizes $386 mil- 
lion for research, development, and 
demonstration in EPA's regular research 
program. In addition, the following spe- 
cial authorizations are made: 

First, $3 million for the gulf coast 
study authorized in the Clean Air Act; 

Second, $10 million for long-term re- 
search grants; 

Third, $5 million for environmental 
research at the National Bureau of 
Standards; 

Fourth, $2 million for a study of the 
coordination and application of environ- 
mental research; and 

Fifth, $25 million for grants demon- 
strating waste water reuse. 

The total cost in fiscal year 1979 of 
this bill is $431,338.000. This figure is 
$12 million above the fiscal year 1978 
authorization. 

Mr. Speaker, this is important leg- 
islation. It is important from the stand- 
point that it provides money for EPA 
to conduct the necessary research prior 
to making many of its policy decisions. 
This research, demonstration, and de- 
development by the agency should be 
completed before it issues environmental 
guidelines which affect every citizen in 
the country, directiy or indirectly. 

I support the passage of the rule so 
that we may proceed to consider H.R. 
11302. 

Mr. Speaker, I have no further re- 
quests for time. 

Mr. PEPPER. Mr. Speaker, I have no 
further requests for time, and I move 
the previous question on the resolution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on the 
table. 


EXECUTIVE ORDER AUTHORIZING 
EXPORT OF LOW-ENRICHED URA- 
NIUM TO INDIA—MESSAGE FROM 
THE PRESIDENT OF THE UNITED 
STATES (H. DOC. NO. 95-327) 


The SPEAKER pro tempore laid before 
the House the following message from 
the President of the United States; which 
was read and, without objection, together 
with the accompanying papers, referred 
to the Committee on International Re- 
lations and ordered printed: 


To the Congress of the United States: 

I am transmitting herewith, pursuant 
to Section 126b(2) of the Atomic Energy 
Act of 1954, as amended, an Executive 
Order authorizing the export of 7,638 
Kgs. of low-enriched uranium to India 
for use in the fueling of its Tarapur 
Atomic Power Station. 

In our Agreement for Cooperation 
with India, the United States agreed to 
supply all of the fuel requirements for 
that Power Station, and India agreed to 
operate it exclusively on U.S.-supplied 
fuel. We contracted to supply the spe- 
cific fuel here involved a number of years 
ago. 

An application for a license to export 
this fuel was submitted to the Nuclear 


April 27, 1978 


Regulatory Commission early last year. 
This application was carefully reviewed 
within the Executive Branch, which con- 
cluded that the proposed export would 
not be inimical to the common defense 
and security, that it would meet all the 
immediate statutory criteria under the 
then pending Nuclear Non-Proliferation 
Act, and that the license should be is- 
sued. Later that month, the Commis- 
sion was Officially notified of the Execu- 
tive Branch findings and recommenda- 
tions. 

On April 20, the Nuclear Regulatory 
Commission found itself unable to agree 
upon the issuance of this license, being 
divided by a 2-2 vote. The Nuclear Non- 
Proliferation Act of 1978 wisely provided 
for just such a contingency. Previously, 
there was no clear way of dealing with 
& situation in which the Commission was 
unable to decide upon the issuance of an 
export license, and no way of ensuring 
that in cases where the licensing process 
would lead to a result that the President 
believed would be seriously prejudicial 
to the achievement of United States non- 
proliferation objectives, such prejudice 
could be avoided. 

I have determined that this is such a 
case. The Government of India has given 
us its commitments to use our exports 
only at the Tarapur Atomic Power Sta- 
tion and not for any explosive or mili- 
tary purpose, and I have the highest con- 
fidence that it will honor these commit- 
ments. I am convinced that denial of 
this export would seriously undermine 
our efforts to persuade India to accept 
full-scope safeguards, and would seri- 
ously prejudice the achievement of other 
U.S. non-proliferation goals. I intend to 
pursue these matters further with the 
Government of India. 

A period in which to seek agreement 
to full-scope safeguards was clearly pro- 
vided for in the Act. The Act permits a 
continuation of exports during this pe- 
riod, including exports in cases where 
there are questions as to whether and 
when that objective may be achieved. 
Rather than prejudice the prospects for 
success in such efforts by refusing to 
fulfill an existing commitment that is 
important to India's power supply, we 
should be using this period to find, in 
the light of the new legislation’s require- 
ments, mutually acceptable ways of 
meeting both India’s need for continued 
operation of the Tarapur Atomic Power 
Station and our need for full-scope safe- 
guards and the attainment of other non- 
proliferation objectives. 

In transmitting this Executive Order 
to you pursuant to Section 126b(2) of 
the Act, I wish to make clear that I am 
not departing from the reservations I 
expressed at the time I signed the Nu- 
clear Non-Proliferation Act of 1978 con- 
cerning the constitutionality of provi- 
sions of that Act which purport to allow 
Congress to overturn my decisions by 
actions not subject to my veto power. 

JIMMY CARTER. 

THE WHITE House, April 27, 1978. 


EPA AUTHORIZATION FOR FISCAL 
YEAR 1979 


Mr. BROWN of California. Mr. Speak- 
er, I move that the House resolve itself 
into the Committee of the Whole House 


on the State of the Union for the con- 
sideration of the bill (H.R. 11302) to 
authorize appropriations for environ- 
mental research, development, and dem- 
onstrations for the fiscal year 1979, and 
for other purposes. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from California (Mr. Brown). 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. MONTGOMERY. Mr. Speaker, I 
object to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 


The SPEAKER pro tempore. Evidently 
a quorum is not present. 


The Sergeant at Arms will notify ab- 
sent Members. 


The vote was taken by electronic de- 
vice, and there were—yeas 384, nays 5, 
not voting 45, as follows: 


[Roll No. 258] 
YEAS—384 


Chishoim 
Clausen, 
Don H. 
Clawson, Del 
Clay 
Cleveland 
Cochran 
Cohen 
Coleman 
Collins, Ill. 
Conable 
Conte 
Corcoran 
Cornell 
Cornwell 
Cotter 
Coughlin 
Crane 
Cunningham 
D'Amours 
Daniel, Dan 
Daniel, R. W. 
Danielson 
Davis 
de la Garza 
Delaney 
Dellums 
Dent 
Derrick 
Derwinski 
Devine 
Dickinson 
Dicks 
Dingell 
Dodd 


Abdnor 
Addabbo 
Akaka 
Alexander 
Allen 
Ammerman 
Anderson, 

Calif. 
Anderson, Ill. 
Andrews, N.C. 
Andrews, 

N. Dak. 
Annunzio 
Applegate 
Archer 
Armstrong 
Ashley 
Aspin 
AuCoin 
Badham 
Bafalis 
Baldus 
Barnard 
Bauman 
Beard, R.I. 
Beard, Tenn. 
Bedell 
Bellenson 
Benjamin 
Bennett 
Bevill 
Biaggi 
Blanchard 
Blouin 
Boggs 
Boland 
Bolling 
Bonior 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Calif. 
Burke, Fla. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Burton, Phillip 


Fountain 
Fowler 
Fraser 
Frenzel 
Fuqua 
Garcia 
Gaydos 
Gephardt 
Gibbons 
Gilman 
Ginn 
Glickman 
Goldwater 
Gonzalez 
Goodling 
Gore 
Gradison 
Grassley 
Green 
Guyer 
Hagedorn 
Hall 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Hansen 
Harkin 
Harrington 
Harris 
Harsha 
Heckler 
Hefner 
Heftel 
Hightower 
Hillis 
Holland 
Hollenbeck 
Holt 
Holtzman 
Horton 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jenkins 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Jones, Okla. 
Jones, Tenn. 
Jordan 
Kasten 
Eastenmelier 
Kazen 


Dornan 
Downey 
Drinan 
Duncan, Oreg. 
Duncan, Tenn. 
Early 
Eckhardt 
Edgar 
Edwards, Ala. 
Edwards, Okla. 
Emery 
English 
Erlenborn 
Erte! 

Evans, Colo. 
Evans, Del. 
Evans, Ga. 
Evans, Ind. 
Fary 

Fascell 
Fenwick 
Findley 

Fish 

Fisher 
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Lagomarsino 
Latta 
Le Fante 
Leach 
Lederer 
Leggett 
Lehman 
Lent 
Levitas 
Livingston 
Lloyd, Calif. 
Lloyd, Tenn. 
Long, La. 
Long, Md. 
Lott 
Lujan 
Luken 
Lundine 
McClory 
McCloskey 
McCormack 
McDade 
McEwen 
McFall 
McHugh 
McKinney 
Madigan 
Maguire 
Mahon 
Markey 
Marks 
Marlenee 
Marriott 
Martin 
Mathis 
Mazzoli 
Metcalfe 
Meyner 
Mikulski 
Mikva 
Milford 
Miller, Calif. 
Miller, Ohio 
Mineta 
Minish 
Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 
Montgomery 
Moore 
Moorhead, 
Calif. 
Moorhead, Pa. 
Moss 
Mottl 
Murphy, N1. 
Murphy, N.Y. 
Murphy, Pa. 
Murtha 
Myers, Gary 
Myers, John 


Collins, Tex. 
McDonald 
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Myers, Michael Skelton 


Natcher 
Neal 
Nedzi 
Nichols 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Patten 
Patterson 
Pattison 
Pease 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Pressier 
Preyer 
Price 
Pritchard 
Pursell 
Quayle 
Quie 
Quillen 
Rallsback 
Regula 
Rhodes 
Richmond 
Rinaldo 
Risenhoover 
Robinson 
Roe 
Rogers 
Rooney 


Rose 
Rosenthal 
Rostenkowski 


Santini 
Sarasin 
Satterfield 
Scheuer 
Schroeder 
Schulze 
Sebelius 
Seiberling 
Sharp 
Shipley 
Shuster 
Sikes 
Simon 


NAYS—5 


Mitchell, Md. 
Roncalio 


Skubitz 
Stack 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Solarz 
Spellman 
Spence 

St Germain 
Staggers 
Stangeland 
Stanton 
Stark 

Steed 
Steers 
Steiger 
Stockman 
Stokes 
Stratton 
Studds 
Stump 
Symms 
Taylor 
Thompson 
Thone 
Traxler 
Treen 
Trible 
Udall 
Ullman 
Van Deerlin 
Vander Jagt 
Vanik 
Vento 
Waggonner 
Walgren 
Walker 
Walsh 
Wampler 
Watkins 
Weaver 
Weiss 
Whalen 
White 
Whitehurst 
Wiggins 
Wilson, C. H. 
Wilson, Tex. 
Winn 
Wirth 

Wolff 
Wydier 
Wylie 

Yates 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Mo. 
Zablock!i 
Zeferetti 


Wilson, Bob 


NOT VOTING—45 


Ambro 
Ashbrook 
Baucus 
Bingham 
Burton, John 
Conyers 
Corman 
Diggs 
Edwards, Calif. 
Ellberg 

Ford, Tenn. 
Frey 
Gammage 
Gisimo 
Gudger 


Hawkins 
Howard 
Jeffords 
Jones, N.C. 
Krueger 
McKay 
Mann 
Mattox 
Meeds 
Michel 
Nix 
Nolan 
Rahal! 
Rangel 
Reuss 


Roberts 
Rodino 
Runnels 
Sawyer 
Sisk 
Teague 
Thornton 
Tsongas 
Tucker 
Volkmer 
Waxman 
Whitley 
Whitten 
Wright 
Young, Tex. 


Mr. PATTEN changed his vote from 
“nay” to “yea.” 

So the motion was agreed to. 
The result of the vote was announced 
as above recorded. 
IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 


Cavanaugh 
Cederberg 
Chappell 


Fithian 


Kelly 
Kemp 
Ketchum 
Keys 
Kildee 
Kindness 
Kostmayer 
Krebs 
LaFalce 


into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill H.R. 11302, with 
Mr. Epcar in the chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the bill was dispensed with. 
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The CHAIRMAN. Under the rule, the 
gentleman from California (Mr. Brown) 
will be recognized for 30 minutes, and 
the gentleman from Pennsylvania (Mr. 
WALKER) will be recognized for 30 
minutes. 

The Chair recognizes the gentleman 
from California (Mr. Brown). 

Mr. BROWN of California. Mr. Chair- 
man, with the cooperation of the Mem- 
bers, I hope that we will be able to ex- 
pedite consideration of this legislation. 
What we are dealing with here is the 
fiscal year 1979 authorization for the 
Office of Research and Development 
only in the Environmental Protection 
Agency. I might say that in the sub- 
committee which I chair, and of which 
the distinguished gentleman from Penn- 
Sylvania (Mr. WALKER) is the ranking 
member, and in the full Committee on 
Science and Technology there was no 
objection to this bill. It was reported 
out unanimously from both the subcom- 
mittee and full committee. While that 
does not certify that the bill is perfect, 
it indicates that we have attempted to 
minimize any objections to the bill. 

I would just like to say a few summary 
words that would give the general pa- 
rameters of the bill. Basically, what the 
subcommittee found with regard to the 
EPA research and development requests 
for this year was that the Agency re- 
quested a substantial increase in funds 
for their regulatory activities, which was 
approved by the administration. The 
Office of Management and Budget 
approved an approximately 12-percent 
increase for the regulatory phase of the 
Agency, but for the research and devel- 
opment activities—which is the subject 
of this bill—the Office of Management 
and Budget had approved only a 1-per- 
cent increase over fiscal year 1978. 

It has been the feeling of our subcom- 
mittee over a period of some time that 
the quality of the regulatory work done 
by the Environmental Protection Agency 
can only be as good as the quality of the 
supporting research which goes into es- 
tablishing solutions to the pollution prob- 
lems that they are addressing in the 
environmental agency. As a consequence 
of this general philosophy and our feel- 
ing that the Research and Development 
Office had been shorted in this otherwise 
rather reasonable increase in the Envi- 
ronmental Protection Agency, the sub- 
committee sought to select out certain 
areas which we felt were of higher prior- 
ity. We added reasonable amounts of 
money in those areas—reasonable 
amounts of authorization—in order to 
to indicate our sense of the priorities for 
research within the Agency. 

As a consequence, this bill will recom- 
mend to the House an increase of about 
$12 million, or roughly 3 percent for the 
reasearch and development program au- 
thorization over last year, instead of the 
1 percent, which the Office of Manage- 
ment and Budget had requested. 

That is the general situation with 
regard to the bill. I could indicate the 
general scope of the amounts that we 
are talking about. This provides approxi- 
mately $431 million for all of the 
programs which are included within it, 
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compared to $418 million for similar pro- 
grams last year. We feel that this in- 
crease is reasonable and justified. 

The rationale for all of these levels are 
set forth in great detail in the committee 
report, which I would very much recom- 
mend to the Members for reading. 

Mr. Chairman, I would like to state in 
more detail why I rise in support of H.R. 
11302, a bill to authorize $431,338,000 for 
environmental research, development, 
and demonstration. This bill is the ve- 
hiele which authorizes the appropriation 
of funds to support the Office of Research 
and Development within the Environ- 
mental Protection Agency. It is not a 
regulatory bill, but authorizes the fund- 
ing of research programs that will 
generate information leading to fair, 
equitable, and effective abatement of en- 
vironmental pollution. 

The $431 million authorized for next 
year should be compared with the $418 
million authorized for fiscal year 1978. 

The bill also: First, has miscellaneous 
reporting provisions, section 5; second, 
encourages EPA to provide training op- 
portunities to its staff when this bill will 
aid the Agency, section 6; and third, 
amends last year’s bill (Public Law 95- 
155) to slightly broaden the waste water 
reuse grants program (section 7). 

Hearings on the President’s budget re- 
quest for research activities at the EPA 
were held before the Environment and 
Atmosphere Subcommittee which I 
chaired on February 7, 8, and 9 of this 
year. The bill before you was developed 
in response to information presented at 
the hearings, and subsequently it was 
unanimous—31 to 0—ordered reported 
by a rollcall vote of the full Science and 
Technology Committée on March 14, 
1978. 

The committee adopted two amend- 
ments to the bill both of which were mi- 
nor. The first amendment, to section 3(a) 
(2), merely corrected ambiguous lan- 
guage to more clearly reflect the com- 
mittee’s intentions. The second amend- 
ment, to section 5(c), merely reflects 
amendments in other legislation to 
which section 5(c) refers. That is, origi- 
nally only one report was involved, but 
now this language requires two reports 
be made available to the public for 
comment, et cetera. 

In addition, I will be offering an addi- 
tional technical amendment to the bill to 
bring it into conformance with the Con- 
gressional Budget Act of 1974 (Public 
Law 93-344). The amendment would add 
a new paragraph to subsection 7(a). The 
new language, “This subsection shall be 
effective October 1, 1978,” removes the 
problem that the amendment to Public 
Law 95-155, in slightly broadening the 
authority in that law, conflicts with sec- 
tion 402(a) of the Budget Act. In es- 
sence, the amendment retroactively 
makes an authorization—after the May 
15, 1977, deadline for fiscal year 1978 
authorizations. That was certainly not 
our intent, and the amendment will cor- 
rect this technical deficiency. 

Before explaining the specific provi- 
sions of the bill, I would like to make a 
few general comments about the program 
we are authorizing. The activities of EPA 
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can be divided into two parts: First, 
abatement and enforcement and second, 
research and development. As you know, 
the Agency's abatement and enforcement 
activities touch every facet of American 
society. Occasionally that touch has been 
rather clumsy. Conceding that, I want to 
ask you to focus on the bill we have be- 
fore us today which authorizes funds for 
research, development, and demonstra- 
tion, and which presents our committee 
with both an opportunity and a respon- 
sibility to contribute the protection of 
the public health and welfare. A signifi- 
cant fraction of EPA's problems in the 
past have been caused by a lack of cred- 
ible information. Although credible in- 
formation is exactly what should be gen- 
erated by the EPA research program 
such information has not always been 
forthcoming. Our committee's study of 
the CHESS program provides a specific 
example. 

However, I feel we are making prog- 
ress. In recent years EPA's Office of Re- 
search and Development has received 
extensive congressional oversight, and 
they are responding. Although they still 
have far to go, the research program 
does show signs of improvement. I be- 
lieve that this improvement in research 
will have positive impact on all the 
Agency's activities—specifically on 
abatement and enforcement activities. I 
urge you to act favorably on the bill and 
thereby to continue to encourage EPA's 
research program so that the kind of 
rigorous information needed to protect 
the public health and welfare can be 
developed. 

I believe that the funds for research 
authorized in the bill can be best ex- 
plained if they are first put into context. 
In 1978 the Federal Government spent 
$1.8 billion on environmental research, of 
which EPA funded $321 million. It is clear 
from this that EPA does not dominate 
Federal spending in this area. This year 
the total EPA request is $1.127 billion— 
including research, abatement and en- 
forcement but not including the $4.5 bil- 
lion construction grants program. This 
is an overall 12 percent increase for the 
Agency over their 1978 level of $1.004 bil- 
lion. By comparison, research funds re- 
quested increase 1 percent from $321 mil- 
lion in 1978 to $324 million in 1979. The 
research program has also fared badly 
with respect to personnel. In the last 2 
years the Agency's personnel ceiling has 
been increased by 1,280 positions but re- 
search has received only 21 of these. 

During this time the Agency has re- 
ceived major new responsibilities with 
passage of the— 

Toxic Substances Control Act: 

ee Conservation and Recovery 
Act: 

Safe Drinking Water Act amend- 
ments: 

Clean Air Act amendments, and 

Water Pollution Control Act amend- 
ments. 

The Agency has also been given new 
responsibilities under the President's new 
energy plan. 

Because of these responsibilities and 
in response to information brought out 
at hearings, the committee believes that 
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the research budget is inadequate. Ac- 
cordingly, the committee recommends a 
$62 million increase, 19 percent over 
the President’s request of $324 million 
for regular program-related research. In 
addition the subcommittee recommends 
$40 million for specific activities that 
were not in the President’s request. 

Table I, entitled “Summary Compari- 
son of the 1978 and 1979 R.D. & D. Au- 
thorizations” compares funding author- 
ized last year with the subcommittee 
recommendations for fiscal year 1979 
and shows that the funding in this year’s 
bill is only $13 million above the amount 
authorized last year. Last year the com- 
mittee reported a bill, which when signed 
by the President authorized $254 mil- 
lion. Other legislation, the Clean Air Act 
Amendments and the Resource Conser- 
vation and Recovery Act, added $165 
million—all program-related—for a total 
authorization of $419 million. Of this 
total of $419 million, $379 million was 
for regular program-related research. 
For fiscal year 1979 all these authoriza- 
tions are in one bill, H.R. 11302. 

The regular program-related research 
increases recommended for 1979 by the 
subcommittee are shown in the last col- 
umn of table II entitled “Budget Sum- 
mary/Program-Related Research,” 

Table II shows that the largest in- 
crease requested, $23.6 million, is in the 
energy programs. Of this $14.8 million 
is recommended for studies of potential 
health and ecological effects of: First, 
coal combustion, including coal conver- 
sion, second, production and combus- 
tion of synthetic fuels, and third, the 
operation of new energy technologies, 
among other things. An additional $7.55 
million is for R.D. & D. on control tech- 
nologies including technologies for in- 
dustrial uses subject to coal conversion. 

The next largest increase requested, 
$19 million, is in the air programs. $10.5 
million of this increase is for health 
and ecological effects research. This in- 
crease would be used, in part, to initiate 
health effects studies in different geo- 
graphical areas or seasons of the year in 
order to find out whether or not the re- 
search results are valid and repesent 
a suitable basis for national standards. 
There is also an additional $8.6 million 
recommended for the development and 
demonstration of industrial emission 
control technologies. 

The committee also recommends an 
increase of $11.3 million for the water 
quality programs; $6.7 million of this is 
in the industrial and public sector areas 
to support the Agency’s efforts to de- 
velop control technologies for non- 
point-sources (NPS) of water pollution. 
As the Nation’s point sources are brought 
under control as a result of the con- 
struction grants program, it becomes 
clear that NPS which are now responsi- 
ble for nearly half of the input of con- 
taminants to the Nation’s waters, will 
become the major source of such con- 
tamination. Yet, NPS of pollution have 
not been addressed in the Agency’s re- 
search program to a significant degree. 
In the health effects and ecological ef- 
fects area the committee recommends an 
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increase of $3 million for the Great 
Lakes program and $1 million for stud- 
ies of the effects of waste disposal in 
the oceans. 

An increase of $4 million is recom- 
mended for groundwater research in the 
drinking water program. The commit- 
tee also recommends that: First, the 
Agency conduct research on alternate 
methods for treating drinking water 
that are more economical to implement 
than the grandulated activated carbon 
method and second, that the Agency 
develop inexpensive, and simple methods 
to monitor drinking water contaminants 
for which the Agency has issued or ex- 
pects to issue regulations. 

In the interdisciplinary medium the 
committee again—as in fiscal year 1978— 
recommends a $3.5 million increase to 
carry out intermedia—that is, air/water/ 
coil—ecological studies as recommended 
by the EPA Science Advisory Board. 

The committee also recommends that 
$2 million be transferred from the pesti- 
cides medium to the toxic substances 
medium. This represents our belief that 
certain general test development work 
should be centrally managed. For ex- 
ample, both the pesticides and toxic sub- 
stances programs need to develop screen- 
ing tests to determine which substances 
are likely to be carcinogenic. While the 
regulation of pesticides under FIFRA de- 
mands certain specific research support 
which should not be transferred, basic 
test development work is more efficiently 
conducted centrally, with specific appli- 
cations to pesticides and toxics as appro- 
priate. The committee believes this 
would strengthen both programs. 

Section 3 of the bill provides for three 
special authorizations. Section 3(a) pro- 
vides $10 million for grants for long- 
term environmental research and train- 
ing in the physical, natural, health and 
social sciences. The purpose is to de- 
velop sources of expertise outside EPA 
which would be available to that Agency 
and to others. Thus, we envision block 
grants in the range of $100,000 to $500,- 
000 continuing for at least several years 
which would enable a university to build 
up an environmentally oriented program 
and staff. 

To clarify the subcommittee’s intent to 
develop rigorous programs of high in- 
tellectual content, the following techni- 
cal amendment to section 3(a) will be 
made if no objection is heard: 

Amend section 3(a)(2) to read: 

(2) These grants are for the purpose of 
developing continuing centers for environ- 
mental research and training in the engi- 
neering, physical, natural, health, and social 
sciences. 


Section 3(c) authorizes a study of the 
coordination and application of environ- 
mental research. This reaffirms the com- 
mittee’s continuing interest in the effec- 
tive conduct of environmental research. 
Last year’s bill provided for a joint study 
by CEQ and OSTP, but these agencies 
are unable to properly address the study 
because of limited resources. Section 3(c) 
would in effect make resources available 
for an externally conducted study which 
could use this year’s abbreviated CEQ/ 
OSTP study as a point of departure. 
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Section 4 authorizes environmentally 
related programs at the National Bureau 
of Standards. That Agency has had a 
targeted program related to environmen- 
tal measurement as part of its traditional 
mission to develop measurement science 
in general, but OMB has tried to elimi- 
nate the program, saying that the en- 
vironment is EPA’s responsibility. While 
it is clear that EPA is the lead agency 
for environmental regulation, the com- 
mittee has repeatedly heard testimony— 
from non-NBS witnesses—that NBS has 
much to contribute. Thus the committee 
recommends that NBS be authorized to 
carry out these programs in coordina- 
tion with EPA. 

Section 5 deals with various reporting 
requirements. It requires that the com- 
mittee be kept informed, provides for 
public and Agency comments on certain 
reports, and provides that EPA shall keep 
DOE informed of the status and results 
of its research programs. 

Section 6 would give the Agency some 
relief from the effects of restrictive per- 
sonnel ceilings imposed by OMB by en- 
couraging them: First, to provide train- 
ing opportunities to research staff where 
this will help the Agency accomplish its 
mission and second, to utilize postdoc- 
toral and industrial research associates. 

Section 7 reauthorizes a program of 
grants for demonstrating the reuse of 
wastewater. This program was first au- 
thorized in last year’s bill—also at $25 
million. The amendment would provide 
an additional degree of flexibility to the 
program by allowing demonstrations of 
the sequential use of water. For example, 
the amendment would allow funding of a 
demonstration in which a city—with 
agreement of all concerned—might in- 
tercept high quality water destined for 
agricultural use, use the water in the 
city drinking water system, and then 
after sufficient treatment return it for 
the agricultural use for which it was 
originally intended. 


Mr. Chairman, this completes my 
statement. I urge approval of this bill. 


TABLE 1.—SUMMARY COMPARISON OF 1978 AND 1979 
RESEARCH DEVELOPMENT DEMONSTRATION AUTHOR- 
IZATIONS 

[In thousands of dollars} 


Recom- 
menda- 
tion 


Authori- 
zation 
1978 


1979-1978 


EPA change 


Reger progrnnn:yalaten re- 


+,735 
0 


Long-term research 

Grants for reuse of waste ð 
0 

—2, 000 

+2, 000 

+7, 735 

+5, 000 


+12, 735 


Gulf coast study... ._. 

Training health scientists... 

Study of research coordina- 
tion and application 


Subtotal EPA 
for environmental 


431, 338 


1 includes $120,000,000 authorized in the Clean Air Act 
amendments (Public Law 95-95) and $45,000,000 authorized in 
the Resource Conservation and Recovery Act (Public Law 


94-580). 

? THe is a 2-yr authorization of $1,000,000 for each year, 1979 
and 1980. k 

" There was no authorization specifically for NBS in 1978, 
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TABLE I1.—BUDGET SUMMARY, PROGRAM-RELATED RESEARCH 


Medium: Program category 


Air: 
Health and ecological effects.. 
Industrial processes 
Monitoring and technical support. 


Subtotal 


EPA OFFICE OF RESEARCH AND DEVELOPMENT 
[in thousands of dollars; fiscal years} 


Presi- 


ident’s 
1978 requestto 
estimate Congress 


Difference 
(3) 


Medium: Program category 
agag h 
Health a 
Industrial processes 
Public sector activities 


Anticipatory 


Water mets: 
Health and ecological effects. 

Industrial processes 

Monitoring and technical support. __ 

Public sector activities 


Subtotal aa 
Drinking water; Public sector activities 
(subtotal) 
Solid waste: Public sector activities 
(subtotal) 


Subtotal 
Toxic pe age 


industrial processes.. 


Subtotal 


Ener; 


Pesticides: 
Health and ecological effects 
Industrial processes 


Subtotal 
eonabtetal) Health and as uaa: effects 
subto ~ 


Mr. FUQUA. Mr. Chairman, will the 
gentleman yield? 

Mr. BROWN of California. I am glad 
to yield to the distinguished gentleman 
from Florida, the chairman of the Sub- 
committee on Space Science and Appli- 
cations. 

Mr. FUQUA. Mr. Chairman, I thank 
the gentleman for yielding. I rise in sup- 
port of H.R. 11302 and commend the 
gentleman from California and the sub- 
committee for the fine job they have done 
in bringing this very important meas- 
ure before the House for consideration. 

There is one point I do want to make 
and I ask this primarily for emphasis. In 
the last authorization bill there was au- 
thorized moneys for hydrilla control, 
that is in the warmer tropical or sub- 
tropical areas in the country, that has 
become an increasing menace to fresh 
water supplies to our lakes and streams. 
Money was provided to begin studies on 
the effects of this on the possible ecolog- 
ical control level. 

Is it the intent of the chairman of 
the subcommittee that these funds be 
continued for fresh water supplies, and 
that they be included in the authoriza- 
tion as contained in H.R. 11302? 

Mr. BROWN of California. Mr. Chair- 
man, let me assure the gentleman that it 
was the intention of the subcommittee 
to continue the authorization which we 
had last year. We had specific discussion 
of the importance of this in the sub- 
committee, and we regret very much that 
while we authorized the funds for what 
we felt would be an adequate program, 
there was no corresponding appropria- 
tion coming to the Agercy. 

Nevertheless, the Agency, in response 
to the sense of urgency that the gentle- 
man had created with regard to this 
problem, reprogramed a reasonable 
amount of money to initiate this program 
and expressed its intention to continue 


Energy control.. 
Technical support. 


ARS OS eee Ses 


Main subtotal 


Program management and support (sub- 
total) 


with it, hopefuly with some additional 
appropriated funds, in order to be able 
to develop an even greater program in 
this area. 

Mr. FUQUA. Mr. Chairman, I appre- 
ciate the gentleman’s comments. I will 
say that I am certainly glad the sub- 
committee took the action it did, and 
I hope that the Committee on Appro- 
priations will respond with some addi- 
tional appropriated funds for this most 
important area. 

Mr. Chairman, I thank the gentleman 
for his information. 

Mrs. FENWICK. Mr. Chairman, will 
the gentleman yield? 

Mr. BROWN of California. I am happy 
to yield to the gentlewoman from New 
Jersey. 

Mrs. FENWICK. Mr. Chairman, I am 
very happy to see this bill on the floor, 
and I compliment the chairman and the 
ranking minority member of the subcom- 
mittee for bringing it to us. 

I am convinced that, just as fossil fuels 
are the problem of this decade and prob- 
ably the next, water is going to be right 
on its heels as our next problem. Section 
7 of the bill, which increases the research 
in water problems, is, I think, of para- 
mount importance for the future. I con- 
gratulate both the gentlemen for their 
efforts. 

Mr. BROWN of California. Mr. Chair- 
man, I thank the gentlewoman for her 
remarks. 

Mr. Chairman, I should have indicated 
that the high priority areas in which the 
committee did authorize slight increases 
included the two areas the gentlewoman 
mentioned, those dealing with energy and 
with water. 

Mrs. FENWICK. Mr. Chairman, I 
thank the gentleman. 

Mr. WALKER. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, as the ranking mi- 


and ecological effects. 


th and ecological effects.. 


gy: 
Health and Sonora effects.. 
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Presi- 

1978 ident’s 
authori- 1978 request to 
zation estimate Congress 


Difference 
@)-@) 


Monitoring and technical supp 


Monitoring and technical a Se x 


12, 212 


70, 000 

65, 370 

3, 000 
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nority member on the Subcommittee 
on the Environment and the Atmos- 
phere, I rise to join with my chair- 
man, Mr. Brown of California, in sup- 
porting the bill H.R. 11302 to authorize 
appropriations for the Office of Research 
and Development of the Environmental 
Protection Agency for fiscal year 1979. 

This bill was introduced in February 
by Mr. Brown and seven members of our 
subcommittee as cosponsors. The bill was 
developed in response to hearings held 
by the subcommittee on the President’s 
budget request. During the course of 
those hearings, we discovered that there 
were several areas within the administra- 
tion budget which the committee strongly 
felt required some modification to meet 
the needs of the Nation as perceived by 
the Congress. Among those needs is a 
requirement for more health effects re- 
search, particularly in energy-related 
areas, a substantial need for demonstra- 
tion of pollution control technologies, a 
need for research to determine the effects 
of control practices for nonpoint sources 
of water pollution, and particularly a 
continuing need for more research on 
ground water quality and related health 
effects. 

The bill calls for a total authorization 
of $431,338,000 for environmental re- 
search, development, and demonstration 
to be conducted by the EPA during 1979. 
Within that total are a number of special 
authorizations including: $3 million for 
the gulf coast study authorized in the 
1977 Clean Air Act amendments; $10 mil- 
lion for long-term research grants; $5 
million for environmental research to be 
done by the National Bureau of Stand- 
ards in support of EPA activities; $2 mil- 
lion for a study of the coordination and 
application of environmental research; 
and, finally, a $25 million reauthorization 
for grants demonstrating waste water 
reuse. 
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Mr. Chairman, the question has been 
raised as to why the House should pass 
a bill which is above the President's 
budget. This is a question which always 
troubles me individually, and yet, in this 
case, I feel that there is more than ade- 
quate justification. At a time when we 
are moving into new areas of energy 
consumption and are devoting more and 
more dependence to new energy sources, 
surely it is penny-wise and pound-foolish 
to allow the Environmental Protection 
Agency to regulate standards of pollu- 
tants in the atmosphere based on insuf- 
ficient research. Many of our colleagues 
have complained that EPA regulations 
have not always been fully documented 
in the past. It is the hope of the Com- 
mittee that the funds provided in this 
bill will assure that future EPA regula- 
tions are based on all necessary R. & D. 

Mr. Chairman, I would only like to 
reiterate the point that this bill was en- 
tirely noncontroversial. It was reported 
unanimously both by the Subcommittee 
on the Environment and the Atmosphere 
and by the full Committee on Science and 
Technology. I firmly believe that the bill 
represents the best possible allocation of 
resources within the EPA and I urge the 
Committee to pass the bill. 

Mr. McCLORY. Mr. Chairman, will the 
gentleman yield? 

Mr. WALKER. I yield to the gentle- 
man from Illinois. 

Mr. McCLORY. Mr. Chairman, I have 
been concerned about the subject of 
ozone in the air. This is not ozone which 
is up in the higher levels of the atmos- 
phere, but this is ozone at the ground 
level. We have had a very serious prob- 
lem of ozone pollution in the Waukegan, 
Ill., area. I note that there is an increase 
in funds authorized for monitoring air 
quality and providing for technical sup- 
port programs in regional areas with 
respect to air quality. I wonder, if this 
authorization will benefit my area, in 
connection with the problem of ozone 
pollution? Will that be taken care of 
through the funds that are authorized in 
this legislation? 

Mr. WALKER. Mr. Chairman, I would 
say to the gentleman that it is my under- 
standing that there is ozone research as 
& part of the ongoing program of EPA 
research and development, and that as 
a part of the regular appropriations au- 
thorized in this bill that research would 
go forward. It would seem to me that the 
agency would want to look into the 
situation arising in the gentleman’s area. 

Mr. McCLORY. If the gentleman will 
yield further, there is an intention, is 
there not, by this legislation to enhance 
the degree of support programs dealing 
with that kind of air pollution? 

Mr. WALKER. Mr. Chairman, I would 
say to the gentleman that, particularly 
as it is health-effects related, that is the 
specific intent of this legislation. 

Mr. McCLORY. I thank the gentle- 
man. 

Mr. BROWN of California. Mr. Chair- 
man, I yield such time as he may con- 
sume to the gentleman from Oklahoma 
(Mr. WATKINS). 

Mr. WATKINS. Mr. Chairman, I would 
like to acknowledge the remarks of my 
colleague, the gentlewoman from New 
Jersey, when she addressed the fact that 
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eventually water is going to be scarce 
and as big of a problem as trying to pro- 
duce energy in this country. That is very 
true. I think that, sitting on this com- 
mittee, I have been enlightened and edu- 
cated a great deal on water problems. 
Let me say this: A great deal of this is 
dealing with ground or subsurface 
water. One of the witnesses who testified 
indicated to us that we have 20 times 
more water in subsurface or below the 
ground than we have in surface water, 
and when we look at our past research 
and the moneys invested. We have done 
very little in behalf of subsurface water. 
Twenty of the major cities of this coun- 
try have their water sources from ground 
water or subsurface water. Approximate- 
ly 95 percent of the people in the rural 
areas of this Nation also have access to 
well water or subsurface water. I think, 
as we see the urban sprawl and many of 
the other things that are occurring today 
that cause leaching into the well water 
systems of many of these small towns 
and many of our large cities, we need to 
act in doing the necessary research, pro- 
viding the necessary moneys in order to 
be able to do preventive work instead of 
being faced with some tragedies of con- 
taminated water serving millions of citi- 
zens of many thousands of small towns 
and some of the larger cities of this 
country. 

Mr. Chairman, I commend you as 
chairman of the subcommittee for the 
many, many hours that you have spent 
in holding subcommittee hearings. 

Finally, through the Clean Water Act 
2 years ago, and moving forward through 
this past year, we are recognizing that 
ground water is in abundance but much 
research must be done concerning the 
quantity and quality of this water. 

Mr. BROWN of California. Mr. Chair- 
man, I want to thank the gentleman for 
his comments, and I would like to note 
also his very substantial contribution to 
the work of the subcommittee. 

Mrs. FENWICK. Mr. Chairman, will 
the gentleman yield? 

Mr. BROWN of California. Mr. Chair- 
man. it is a pleasure to yield to the gen- 
tlewoman from New Jersey. 

Mrs. FENWICK. Mr. Chairman, this 
matter of ground water is so important. 
So many people think that the West is 
the place where there is trouble with 
water. 

Mr. Chairman, in New Jersey, which 
is the most densely populated State in 
the Nation, we have large areas covered 
with roads, houses, parking lots, all sorts 
of things, so we have a tremendous prob- 
lem with runoffs. There have been some 
thoughts in some places and at some 
times that these runoffs should be piped 
into the ground water. It cannot be done 
on account of the pollutants. The roads 
have bits of rubber on them and bits of 
debris which come off a road or off the 
roof of a house. 

Mr. Chairman, how they are going to 
handle those problems I do not know. 
Such things cause flash floods where such 
things should not be caused since the 
waters go into the storm sewers and 
brooks. However, they do not dare tunnel 
them back into the ground water, and 
the ground water level is falling. The 
water table is falling in heavily populated 
areas. 
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Mr. Chairman, this problem is not 
found only in the arid parts of this Na- 
tion. It is a growing problem, and it is 
going to be an absolutely crucial problem 
in the further development of the Nation. 

Mr. BROWN of California. Mr. Chair- 
man, I thank the gentlewoman from New 
Jersey (Mrs. Fenwick) for her com- 
ments. I think I should ask the gentle- 
woman to testify at our next subcom- 
mittee hearing. 

Mr. WALKER. Mr. Chairman, I yield 
1 minute to the distinguished gentleman 
from New York (Mr. WYDLER), the rank- 
ing member of the full committee. 

Mr. WYDLER. Mr. Chairman, I thank 
the gentleman for yielding. 

I want to congratulate the gentleman 
on the job that he did on this bill as 
ranking member of the subcommittee. 

Mr. Chairman, I rise in general sup- 
port of the bill. The only reservation I 
have is that the bill does expend a rather 
large sum of money. However, I am 
mindful of the fact that the Committee 
on Appropriations will have some review 
of the spending levels, and I believe they 
will manage to reorient, if that is the 
proper word, some of the amounts con- 
tained in the authorizing legislation. 

With that reservation, however, I sup- 
port the legislation and hope the Mem- 
bers will do likewise. 

Mr. Chairman, I only want to take a 
few moments to make very brief remarks 
to express my support for the bill H.R. 
11302. This legislation was written by the 
Subcommittee on the Environment and 
the Atmosphere after rather extensive 
hearings on the administration's budget 
request for research activities within the 
Environmental Protection Agency. It was 
subsequently reported unanimously by 
both the Subcommittee on the Environ- 
ment and the Atmosphere and by the 
full Committee on Science and Tech- 
nology. 

Total authorization contained within 
the bill is $431,338,000 for environmen- 
tal research, development, and demon- 
stration to be conducted in fiscal year 
1979. This total may be compared with 
$418,603,000 which was authorized by the 
Congress in fiscal year 1978. 

Mr. Chairman, I believe the subcom- 
mittee has done an excellent job, and I 
commend, in particular, the ranking 
minority member of the subcommittee, 
Mr. Waker, for the important role that 
he played in shaping this legislation. 

In summary, I would like to reempha- 
size the fact that the Committee on 
Science and Technology has every in- 
tention of exercising our constitutional 
legislative oversight to insure the En- 
vironmental Protection Agency main- 
tains a sound, forward-looking research 
program, which generates reliable data 
on the causes and effects of the entire 
spectrum of environmental pollutants. 
We are deeply concerned that the regu- 
latory activities of the Environmental 
Protection Agency be closely linked to 
research that is on-going within the 
Agency so that regulations will always 
be based on the soundest possible data. 

Mr. Chairman, in conclusion, let me 
only remind the committee that this bill 
received the unanimous support of both 
subcommittee and full committee. I urge 
my colleagues to vote in favor of the 
legislation. 
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Mr. WALKER. Mr. Chairman I yield 1 
minute to the gentleman from Kansas 
(Mr. WINN), a member of the subcom- 
mittee. 

Mr. WINN. Mr. Chairman, as a mem- 
ber of the Subcommittee on the En- 
vironment and the Atmosphere, I rise in 
support of H.R. 11302, the annual au- 
thorization bill for fiscal year 1979 for 
environmental research and development 
within the Environmental Protection 
Agency. 

I had the opportunity to participate in 
hearings on this legislation which were 
held in February of this year. H.R. 11302 
represents the committee’s views as to 
how available financial resources should 
be allocated. 

Mr. Chairman, as some Members noted, 
the bill is above the President’s budget 
request. The committee feels that this is 
justified because of the broad respon- 
sibility given to EPA to regulate environ- 
mental pollutants. The committee feels 
that a financial commitment must be 
made by the Congress to insure there are 
sufficient resources available for research 
and development to fully justify any 
regulatory activities of the Agency. 

Mr. Chairman, in conclusion, I wish 
to remind the Committee the underlying 
purpose of this legislation is to insure 
that the Environmental Protection Agen- 
cy maintains a sound research program 
which will generate reliable information 
on the causes and effects of environmen- 
tal pollutants. In order to protect the 
public health, it is obvious that we must 
have environmental regulation. But I 
cannot overemphasize the importance 
placed by the Committee on Science and 
Technology that any regulation be based 
on reliable information. We believe that 
in many cases of environmental pollu- 
tion, the problem to be dealt with is per- 
ceived only dimly and more information 
is needed to generate precise and effective 
regulatory efforts. It is obvious that this 
type of information may only be gen- 
erated through an effective research 
program. 

Mr. Chairman, our committee has in 
the past, and undoubtedly will continue 
to diligently pursue the goal of a high 
quality, effective research program with- 
in the EPA. The legislation before the 
House today represents a step towards 
that goal. I urge my colleagues to join in 
voting in favor of the legislation. 

Mr. WALKER. Mr. Chairman, I yield 
1 minute to the gentleman from New 
Jersey (Mr. HOLLENBECK), a member of 
the full committee. 

Mr. HOLLENBECK. Mr. Chairman, I 
rise in strong support of H.R. 11302, the 
research and development authorization 
for the Environment Protection Agency 
for fiscal 1979. 

As many of my colleagues are aware, 
Rutherford, N.J., which is located in my 
district, has heen the subject of national 
attention in recent weeks because of the 
discovery of an unusually large number 
of cases of leukemia and Hodgkins 
disease. Although we do not yet know 
the reason for this phenomenon, the 
EPA has assigned a toxic substances co- 
ordinator to the case and has promised 
the use of laboratory facilities and any 
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available funding. I also should note the 
cooperation of New Jersey and Center 
for Disease Control officials. 

It is tragic that legislation such as 
H.R. 11302 is so vitally needed. However, 
the research and development programs 
of the Environmental Protection Agency 
are essential if we are to make any prog- 
ress whatever in the implementation 
of such milestone legislation as the Clean 
Air Act, the Federal Water Pollution 
Control Act, and the Safe Drinking 
Water Act. 

I am particularly pleased that the 
committee report on this bill takes note 
of several deficiencies in the current EPA 
program, including the lack of a specif- 
ically identified program of long-range 
research as required in last year’s au- 
thorization. 

H.R. 11302 authorizes $71.8 million for 
research and development in air quality, 
a 32.9 percent increase over last year’s 
authorization; $41.9 million of this func- 
tion is allocated toward studies of pol- 
lutants, environmental carcinogens, and 
the health implications of automobile 
emissions. An additional $13.6 million is 
directed toward industrial processes, 
with an emphasis on industrial source 
emissions and the development of tech- 
nologies to remove these pollutants from 
our air and water. 

As a member of the Committee on 
Science and Technology, I am pleased to 
have served on the committee which 
drafted this legislation and reported to 
the full House for consideration. I urge 
its passage. 

Mr. WALKER. Mr. Chairman, I yield 
2 minutes to the gentleman from Cali- 
fornia (Mr. ROUSSELOT). 

Mr. ROUSSELOT. Mr. Chairman, I 
thank the gentleman for yielding. 

Just in case anybody believes that 
everyone here thinks this is a great 
Agency, I rise to say that it is not. In- 
stead of authorizing it for another year, 
we ought to be abolishing it. 

Mr. Chairman, this Agency has done 
more damage than almost any other to 
lessen the productive capacity of this 
country. Look at my own home State of 
California. There, Dow Chemical sought 
to construct a $500 million petrochemical 
complex in the San Francisco Bay Area, 
which would have provided 1,000 con- 
struction jobs and more than 1,000 per- 
manent jobs. Dow canceled the project 
after more than 2 years of seeking to 
gain regulatory approval from EPA and 
other agencies involved in the review 
process. Over $4 million had been spent 
by Dow on the project’s review and only 
four permits had been obtained when 
the plans were halted. Mr. Speaker, this 
is just one corporation. 

Again, I would not want anybody to 
think that everybody here thinks EPA is 
a wonderful or a great Agency. It has 
been a failure, and it ought to be 
abolished. 


® Mr. WALGREN. Mr. Speaker, I would 
like to express my strong support for an 
amendment to the EPA authorization 
bill, H.R. 11302, offered by my good friend 
and colleague from Pennsylvania, Repre- 
sentative JOHN MURTHA. Mr. MurtHa’s 
amendment would require the Environ- 
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mental Protection Agency to conduct its 
review of the ambient air quality cri- 
teria data by December 31, 1978, instead 
of December 1980, as now stated in the 
Clean Air Act. Such a change in this 
deadline would assure that the State im- 
plementation plans filed in July of 1979 
would be based on the most current and 
up-to-date scientific criteria data. 

I would like to add that, simultaneous 
with today’s consideration of H.R. 
11302, I am sponsoring a meeting here 
in Washington between Mr. David 
Hawkins, Director of the Office of Air 
and Waste Management of EPA, Mem- 
bers of Congress, and representatives of 
the Pittsburgh industry community. 
The delegation'from Pittsburgh includes 
representatives from the following cor- 
porations: ALCOA, PPG Industries, 
Gulf Oil, Koppers, Dravo, Allegheny 
Ludlum, United States Steel, Jones and 
Laughlin Steel, Edgewater Steel, West- 
inghouse, IBM, Neville Chemical, H. J. 
Heinz, Energy Impact Associates, Green 
International, Heyl and Patterson, the 
National Auto Dealers Association, the 
Manufacturing Chemists Association, 
the National Chamber of Commerce, the 
Pennsylvania Chamber of Commerce, 
and the Greater Pittsburgh Chamber of 
Commerce. 

Earlier this year, I arranged a simi- 
lar meeting with the director of legis- 
lation for EPA. One of the issues raised 
in that meeting was the need to review 
and revise the national ambient air 
quality standards. These standards were 
first issued in 1971. Since then, a num- 
ber of studies have indicated a need to 
update these criteria. Many have sug- 
gested that the criteria be reviewed be- 
fore companies engage in expensive 
capital expenditures required to meet 
pollution deadlines set for 1979. 

Last year the Congress, in the Clean 
Air Act of 1977, required the EPA to re- 
view the ambient air quality criteria and 
standards by December 31, 1980. But 
unless the EPA reviews the standards 
before the 1979 pollution deadline, com- 
panies may be required to meet stand- 
ards which are later declared to be ob- 
solete. 

I fully support national ambient air 
quality standards to protect public 
health. But these standards must be 
based on the most up-to-date scientific 
evidence available so that companies 
and jobs are not jeopardized by com- 
pliance with costly, outdated environ- 
mental regulations. 

We have come to realize the profound 
impact environmental regulations have 
on the Pittsburgh community. I urge my 
colleagues to support the amendment of- 
fered by Representative MURTHA.® 

Mr. WALKER. Mr. Chairman, I have 
no further requests for time, and yield 
back the balance of my time. 

Mr. BROWN of California. Mr. Chair- 
man, I have no further requests for time, 
and yield back the balance of my time. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

H.R. 11302 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 
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SHORT TITLE 


Section 1. This Act may be cited as the 
“Environmental Research, Development, and 
Demonstration Authorization Act of 1979”. 


PROGRAM AUTHORIZATIONS 


Sec. 2. (a) There are authorized to be ap- 
propriated to the Environmental Protection 
Agency for environmental research, develop- 
ment, and demonstration activities for the 
fiscal year 1979 for the following activities: 

(1) Air quality activities in the Health and 
Ecological Effects program, $41,897,000. 

(2) Air quality activities in the Monitoring 
and Technical Support program, $16,283,000. 

(3) Air quality activities in the Industrial 
Processes program, $13,610,000. 

(4) Water quality activities in the Health 
and Ecological Effects program, $25,001,000. 

(5) Water quality activities in the Indus- 
trial Processes program, $13,875,000. 

(6) Water quality activities in the Moni- 
toring and Technical Support program, 
$5,539,000. 

(7) Water quality activities in the Public 
Sector Activities program, $15,214,000. 

(8) Drinking water activities in the Public 
Sector Activities program, including ground- 
water research, $20,150,000. 

(9) Pesticides activities in the Health and 
Ecological Effects program, $8,800,000: Pro- 
vided, That no part of any amount appro- 
priated pursuant to this paragraph may be 
obligated or expended except to the extent 
hereafter specifically authorized by law. 

(10) Pesticides activities in the Industrial 
Processes program, $1,200,000: Provided, That 
no part of any amount appropriated pursu- 
ant to this paragraph may be obligated or 
expended except to the extent hereafter spe- 
cifically authorized by law. 

(11) Solid waste activities in the Public 
Sector Activities program, $11,912,000. 

(12) Toxic substances activities in the 
Health and Ecological Effects program, $8,- 
862,000. 

(13) Toxic substances activities in the In- 


dustrial Process program, $150,000. 

(14) Toxic substances activities in the 
Monitoring and Technical Support program, 
$3,200,000. 

(15) Radiation activities in the Health and 
Ecological Effects program, $930,000. 


(16) Interdisciplinary activities in the 
Health and Ecological Effects program, $9,- 
500,000. 

(17) Interdisciplinary activities in the An- 
ticipatory Research program, $13,860,000. 

(18) Interdisciplinary activities in the Pub- 
lic Sector Activities program, $25,000. 

(19) Interdisciplinary activities in the 
Monitoring and Technical Support program, 
$14,900,000. 

(20) Energy activities in the Health and 
Ecological Effects program, $70,000,000. 

(21) Energy activities in the Energy Con- 
trol program, $65,370,000. 

(22) Energy activities in the Monitoring 
and Technical Support program, $3,000,000. 

(b) There is authorized to be appropriated 
to the Environmental Protection Agency, Of- 
fice of Research and Development, for the fis- 
cal year 1979, for program management and 
support, $23,060,000. 

(c) No funds may be transferred from any 
particular category listed in subsection (a) 
or (b) to any other category or categories 
listed in either such subsection if the total 
of the funds so transferred from that particu- 
lar category would exceed 10 per centum 
thereof, and no funds may be transferred 
to any particular category listed in subsec- 
tion (a) or (b) from any other category or 
categories listed in either such subsection 
if the total of the funds so transferred to 
that particular category would exceed 10 
per centum thereof, unless— 

(1) a period of thirty legislative days has 
passed after the Administrator of the En- 
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vironmental Protection Agency or his desig- 
nee has transmitted to the Speaker of the 
House of Representatives and to the Presi- 
dent of the Senate a written report contain- 
ing a full and complete statement concérn- 
ing the nature of the transfer involved and 
the reason therefor, or 

(2) each committee of the House of Rep- 
resentatives and the Senate having juris- 
diction over the subject matter involved, be- 
fore the expiration of such period, has 
transmitted to the«Administrator written 
notice to the effect that such committee has 
no objection to the proposed action. 


SPECIAL AUTHORIZATION 


Sec. 3. (a)(1) There is authorized to be 
appropriatea to tne Environmental Protec- 
tion Agency for the fiscal year 1979, for 
grants for long-term environmental research 
programs at universities or other such re- 
search institutions, $10,000,000. 

(2) These grants are for the purpose of 
developing continuing centers for research 
and training in the environmental sciences, 
including the engineering, physical, natural, 
health, and social sciences. 

(b) There is authorized to be appropriated 
to the Environmental Protection Agency for 
the fiscal year 1979, to implement the study 
authorized in section 403(d) of the Clean 
Air Act Amendments of 1977 (Public Law 
95-95), $3,000,000. 

(c)(1) There is authorized to be appro- 
priated to the Environmental Protection 
Agency for the fiscal year 1979, $1,000,000 
and for the fiscal year 1980, $1,000,000, for 
& study and report, to be conducted outside 
the Federal Government, on (A) coordina- 
tion of the Federal Government’s efforts in 
environmental research, development, and 
demonstration, and (B) the application of 
the results of such efforts to environmental 
problems. 

(2) The study shall be conducted under 
a contract let by the Administrator. Such 
contract shall (A) be developed in consulta- 
tion with an interagency advisory committee 
whose membership includes representatives 
of the Office of Management and Budget and 
of all agencies conducting or using the re- 
sults of environmental research, and (B) 
provide for an oversight and review role by 
the National Academy of Sciences. 

(3) The study shall conclude with a report 
to be submitted to the President, the Ad- 
ministrator, and the Congress within two 
years after the date of the enactment of this 
Act. The report shall include recommenda- 
tions for action by the President, the Ad- 
ministrator, other agencies, or the Congress, 
as may be appropriate. 

(4) The report shall not be subject to any 
prior clearance or review (except as spe- 
cifically provided in this subsection), nor 
shall any such prior clearance be a part of 
the contract let under paragraph (2). 


OTHER AUTHORIZATIONS 


Sec. 4. There is authorized to be appro- 
priated to the Secretary of Commerce for 
the fiscal year 1979, for use by the National 
Bureau of Standards— 

(1) 83,000,000 for research in the area of 
environmental measurement sciences; and 

(2) $2,000,000 to carry out activties au- 
thorized in section 5002 of the Resource 
Conservation and Recovery Act of 1976 (Pub- 
law Law 94-580). 

MISCELLANEOUS REPORTS 

Sec. 5. (a) All reports to or by the Ad- 
ministrator relevant to the Agency’s pro- 
gram of research, development, and demon- 
stration shall promptly be made available 
to the Committee on Science and Tech- 
nology of the House of Representatives and 
the Committee on Environment and Public 
Works of the Senate, unless otherwise pro- 
hibited by law. 
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(b) The Administrator shall keep the 
Committee on Science and Technology of the 
House of Representatives and the Committee 
on Environment and Public Works of the 
Senate fully and currently informed with 
respect to matters falling within or related to 
the jurisdiction of the committees. 

(c) The report provided for in section 
1l(d) of Public Law 93-577 shall be made 
available to the public for comment, and to 
the heads of affected agencies for comment 
and, in the case of recommendations for ac- 
tion, for response. 

(d) For the purpose of assisting the De- 
partment of Energy in planning and assign- 
ing priorities in research development and 
demonstration activities related to environ- 
mental control technologies, the Administra- 
tor shall actively make available to the De- 
partment all information on research 
activities and results of research programs 
of the Environmental Protection Agency. 

STAFF MANAGEMENT 

Sec. 6. (a)(1) The Administrator is au- 
thorized to select and appoint up to 75 full- 
time permanent staff members in the Office of 
Research and Development to pursue full- 
time educational programs for the purpose 
of (A) securing an advanced degree or (B) 
securing academic training, for the purpose 
of making a career change in order to better 
carry out the Agency’s research mission. 

(2) The Administrator shall select and 
appoint staff members for these assignments 
according to rules and criteria promulgated 
by him. The Agency may continue to pay 
the salary and benefits of the appointees as 
well as reasonable and appropriate relocation 
expenses and tuition. 

(3) The term of each appointment shall 
be for up to one year, with a single renewal 
of up to one year in appropriate cases at the 
discretion of the Administrator. 

(4) Staff members appointed to this pro- 
gram shall not count against any Agency 
personnel ceiling during the term of their 
appointment. 

(b) (1) The Administrator is authorized to 
appoint up to 25 Postdoctoral Research Fel- 
lows in accordance with the provisions of 
section 213.3102(aa) of title 5 of the Code 
of Federal Regulations. 

(2) Persons holding these appointments 
shall not count against any personnel ceil- 
ing of the Agency. 

(c)(1) The Administrator is authorized 
and encouraged to utilize research associ- 
ates from outside the Federal Government 
in conducting the research, development, 
and demonstration programs of the Agency. 

(2) These persons shall be selected and 
shall serve according to rules and criteria 
promulgated by the Administrator. 

REUSE OF WASTEWATERS 

Sec. 7. (a) Section 5(a) (2) of the Environ- 
mental Research, Development, and Demon- 
stration Authorization Act of 1978 (Public 
Law 95-155) is amended by inserting “agri- 
cultural use or” immediately after “reuse 
of wastewaters for drinking and”, 

(b) There is authorized to be appropriated 
to the Administrator for the fiscal year 1979, 
for purposes of section 5 of the Environ- 
mental Research, Development, and Demon- 
stration Authorization Act of 1978, 
$25,000,000. 

Mr. BROWN of California (during the 
reading). Mr. Chairman, I ask unan- 
imous consent that the bill be considered 
as read, printed in the Recorp, and open 
to amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
California? 

There was no objection. 
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COMMITTEE AMENDMENTS 


The CHAIRMAN. The Clerk will re- 
port the first committee amendment. 

The Clerk read as follows: 

Committee amendment: On page 5, lines 


13 through 16, amend section 3(a)(2) to 
read: 

(2) These grants are for the purpose of de- 
veloping continuing centers for environ- 
mental research and training in the engi- 
neering, physical, natural, health, and social 
sciences. 


The committee amendment was agreed 


The CHAIRMAN. The Clerk will re- 
port the last committee amendment. 

The Clerk read as follows: 

Committee amendment: On page 7, line 
22, amend “report” to read “reports” and 
amend “section 11(d)" to read “section 11”. 


The committee amendment was agreed 


AMENDMENT OFFERED BY MR. FISH 


Mr. FISH. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. FisH: On page 
4 after line 4 add: 

(23) Noise Control activities in the Indus- 
trial Processes Program, $1,000,000. 


Mr. FISH. Mr. Chairman, I want to 
congratulate the subcommittee chair- 
man and the ranking member for bring- 
ing a fine piece of legislation for us 
today. H.R. 11302 is a good bill. With the 
addition of my amendment it will be an 
excellent bill. I ask my colleagues to look 
favorably on this amendment which ad- 
dresses a problem that continues to con- 
found and exasperate American indus- 
try. This amendment would earmark 
$1,000,000 for R. & D. in the noise control 
area as it relates to industrial processes 
only. 

Mr. Chairman, I am well aware of the 
work being done in the Subcommittee on 
Transportation and Commerce chaired 
by my able colleague from Pennsylvania 
(Mr. Rooney) and I applaud these ef- 
forts to address the problems of the lack 
of demonstrated noise abatement tech- 
nology. However, H.R. 12068, the com- 
mittee bill, is limited to “(B) develop- 
ment of technology for noise abatement.” 
It is national in scope and addresses all 
noise abatement technology, not just in- 
dustrial. The sum requested of $3,000,000 
in the Commerce bill to address a myriad 
of problems relating to noise abatement 
throughout the Nation will, in all likeli- 
hood, be spread so thin that little or no 
advance can be expected in the indus- 
trial area. 

Mr. Chairman, while I do not believe 
that every problem should have a Fed- 
eral solution, I do believe that the Gov- 
ernment should be responsive to the 
problems which they create. Small busi- 
ness and industry has suffered at the 
hands of both Commerce and OSHA and 
yet, regulatory agencies offer no techni- 
cal assistance to these businesses to aid 
in compliance. They are regulating with 
no offers of assistance to help business 
comply. The state of the art should be 
available to all manufacturers or regu- 
latory agencies should realize the impos- 
sibility of compliance and adjust regu- 
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lations accordingly. We, too, must be 
responsive to the cries of the small busi- 
nessman when we legislate as well. We 
must offer industry the chance to ac- 
tively pursue a solution to their noise 
abatement problems and offer an oppor- 
tunity for demonstration programs to 
discover just how to address these prob- 
lems. 

My amendment tracks at least three 
R. & D. activities already enumerated in 
H.R. 11302: 

Water quality activities in the Industrial 
Processes Program, $13,875,000; 

Pesticides Activities in the Industrial 
Processes Program, $1,200,000; 

Toxic substances activities in the Indus- 
trial Processes Program, $150,000. 


My amendment simply adds an addi- 
tional activity (No. 23) for noise control 
activities in industry. 

The industrial processes program in 
EPA is presently in existence, but noise 
control programs have been negligently 
funded for a number of years. In my 
judgment, noise control activities in in- 
dustry are equally as important as such 
worthy activities as water quality, pesti- 
cides, and toxic substances activities in 
industry. 

Mr. Chairman, examples of these 
problems are brought to my attention 
continuously by firms located within the 
25th Congressional District of New York. 
One firm, manufacturing wire and cable 
connectors, was visited by OSHA in 1971 
and cited for noncompliance with 
ambient noise level regulations in his 
swagging operations. Many minor modi- 
fications were made in an attempt to 
comply. Personal protective equipment, 
such as ear protection, was deemed inad- 
equate and OSHA expressed their inter- 
est in the need for engineered controls 
on a larger scale. In cooperation with 
regulations, this firm made major struc- 
tural changes and enclosed their machin- 
ery. As a result, fire regulations were 
violated and again, in accordance with 
Federal regulation, a rework of the en- 
tire sprinkler system was ordered. 

This company, as well as hundreds of 
companies across the Nation, spent tens 
of thousands of dollars in attempts to 
satisfy Federal requirements. Hearing 
tests were given to employees on a reg- 
ular basis, employees attended noise 
abatement seminars under company 
sponsorship, and extensive monitoring 
equipment was installed—all at substan- 
tial cost to the manufacturer. Many com- 
panies do not have the resources to 
continually effect short-term solutions 
to these requirements. 

That is the key point here. Companies 
are told every 6 months: “Bring it up to 
a little better, more modern, new form 
of technology. We really do not know 
what that is, but we will let you know 
when you reach it.” 

While I appreciate and understand the 
need to enforce the law, I cannot fathom 
how the Federal Government can expect 
compliance without offering a chance to 
discover a workable solution. Companies 
have requested assistance on numerous 
occasions from agencies as to how to 
comply and they are consistently met 
with vague responses. 
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Many of these companies, Mr. Chair- 
man, could very well be pioneers in the 
field of industrial noise abatement, yet 
with limited resources they are either 
forced to go out of business, accept « 
passthrough of noncompliance or con- 
tinue to exhaust their resources with no 
final guarantee of compliance. 

Mr. Chairman, it is within our ability 
under my amendment to make the Fed- 
eral Government more responsive to the 
needs of its citizenry. 

I had hoped the gentleman from 
Pennsylvania (Mr. Rooney) himself 
could have been on the floor with us to 
express the view he has expressed to me, 
that he is in favor of this amendment as 
complementary to the effort of the Com- 
merce Committee bill which, as I indi- 
cated, does not specify the question of 
industrial noise. 

I would also like to indicate for those 
Members who say, “Why EPA, when 
normally these types of regulations are 
forthcoming from OSHA?” That, accord- 
ing to Mr. Charles Elkins, director of the 
EPA noise program, EPA is responsible 
for coordinating all noise pollution re- 
search for the Federal Government. 
They have just completed a 1-year inter- 
agency assessment of all noise research 
for the Federal Government and have 
discovered what areas need to be ad- 
dressed by research activities in the area 
of noise pollution. 

So we are talking about the proper 
division within the proper agency to do 
the research for the technology that, 
when available, will be applicable indus- 
trywide and I think will meet head on a 
number of problems all our industries 
face. 

As to OSHA itself. granted there is 
a fine line between EPA activities and 
OSHA, but the fact of the matter is as 
of today there is no effective R. & D. 
program within OSHA to address the ac- 
tivities I hope to meet by this very 
straightforward amendment that I think 
will be in the best interest of business- 
men in all our communities. 

Mr. BROWN of California. Mr. Chair- 
man, it is difficult to take a position in 
oposition to the needs for additional re- 
search on a hazard of pollution as im- 
portant as noise in the industrial setting. 

I want to pay tribute to the deep con- 
cern and the vast amount of work that 
the gentleman from New York (Mr. 
Fıs) has done in researching this prob- 
lem and in following through to demon- 
strate his concern for some solution to it. 

I think in his own statement he has 
laid out the case fairly well on both 
sides with respect to the merits of the 
argument. Undoubtedly the research 
would be helpful. As he points up, EPA 
in their office of research and develop- 
ment does not have a research pro- 
gram and did not request funds for a 
research program in this area. They have 
only a very modest budget figure for 
coordination of research. 

As I am sure the Members know, much 
of the activity in this field of noise pol- 
lution and noise control takes place in 
other agencies: OSHA, for example, in 
the workplace, and the Federal Avia- 
tion Administration for those agencies 
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which consider aircraft noise and things 
of that sort. 

.Even NASA has activity in this area in 
their program for the development of 
advanced aircraft engines. The EPA in 
its Office of Research and Development 
does not have and has not requested a 
program for noise research. 

Let me put it this way: If the Mem- 
bers in their wisdom feel that this is an 
appropriate priority item to add, then I 
would suggest they vote for this amend- 
ment offered by the gentleman from New 
York (Mr. Fisu). If they would feel 
reluctant to compel EPA to take on an- 
other program which they do not want 
and do not have and if they think the 
budget figure is high enough in this bill 
they probably would vote against the 
amendment, 

That is about all I could say about the 
amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from New York (Mr. FisH). 

The question was taken; and on a 
division (demanded by Mr. FisH) there 
were—ayes 4, noes 15. 

So the amendment was rejected. 

AMENDMENT OFFERED BY MS. HOLTZMAN 


Ms. HOLTZMAN. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Ms. HOLTZMAN: 
Page 3, line 14, delete “$930,000” and insert 
in lieu thereof “$2,500,000”. 


Ms. HOLTZMAN. Mr. Chairman, I 
offer this amendment on behalf of the 
gentleman from Massachusetts 
Stupps) and myself. 

This amendment substantially in- 


(Mr. 


creases the funding for research on the 
health effect of microwave radiation. It 
raises the funding level from $930,000 to 
$2.5 million. 

The reason that I have offered this 
amendment is that I am deeply con- 
cerned about our lack of scientific 
information about the hazards of micro- 
wave radiation. I asked the General Ac- 
counting Office to assess the effects of 
low level microwave radiation and to re- 
port on how the EPA was carrying out its 
responsibility to protect the public from 
possible harmful health effects. The 
GAO, in a report issued March 29, 1978, 
found the following: First, that there was 
no Official health standard to govern the 
exposure of the American public to low 
levels of microwave radiation in the en- 
vironment; second, that the research 
that has been done on the health ef- 
fects of microwave radiation has been 
so inadequate as to preclude the formula- 
tion of any scientifically sound safety 
standards; and third, that preliminary 
results of an EPA research program have 
shown that low level exposure to micro- 
waves has had serious health effects, in- 
cluding causing genetic damage and 
various nervous disorders in laboratory 
animals. 

The American public is constantly 
being bombarded by measurable levels 
of microwave radiation. The danger is 
rapidly increasing because sources of 
microwave radiation increase by 15 per- 
cent each year. 
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We have an obligation to make sure 
that the American public is not being 
subjected to unsafe levels of microwave 
radiation. 

This amendment will help insure that 
our Government begins a serious and 
substantial research program on micro- 
wave radiation that will make it possible 
to protect the health and safety of the 
American public. 

EPA has informed me that it can use 
the additional funds to finance impor- 
tant research, such as research on the 
relationship of microwave exposure to 
the infant mortality rate of monkeys, a 
followup study of the exposure of those 
who worked with U.S. radar systems 
during World War II, and studies to con- 
firm. experiment results showing in- 
creased birth defects from low level radi- 
ation. 

Mr. STUDDS. Mr. Chairman, will the 
gentlewoman yield? 

Ms. HOLTZMAN, I am happy to yield 
to my colleague, the gentleman from 
Massachusetts (Mr. Stupps). 

Mr. STUDDS. Mr. Chairman, I thank 
the gentlewoman from New York (Ms. 
Hottzman) for yielding to me. I also 
would like to thank the chairman of the 
subcommittee, the gentleman from Cal- 
ifornia (Mr. Brown) and the ranking 
minority member, the gentleman from 
Pennsylvania (Mr. WALKER). I under- 
stand the amendment will be acceptable 
to both gentlemen and I will not take a 
great deal of time. 

Let me emphasize to the members of 
the committee that if there were ever 
an area of human knowledge that calls 
for humility on our part, it is this. The 
question is not what we know, but what 
we do not know about the safety of 
low level nonionizing microwave radia- 
tion. 

The U.S. Air Force, for example, has 
just constructed two enormous radars, 
called PAVE PAWS, one located in Cal- 
ifornia and one located in my district 
on Cape Cod. 

These radars, which are currently be- 
ing tested, will emit nonionizing radia- 
tion at levels which in some cases are 
projected to approximate the levels at 
which our embassy in Moscow has been 
bombarded over a number of years by 
the Soviet Union. That radiation has 
elicited the very intense protests of at 
least two Presidents of the United States 
with respect to the possible health im- 
plications for our personnel in Moscow. 

We do not know the effects, as the 
gentlewoman from New York (Ms. 
HOLtzMan) points out. We are being 
bombarded from ovens; we are being 
bombarded from television transmission 
facilities, from CB radios, and now from 
what are supposed to be facilities erected 
in our own defense by the U.S. Air Force. 
I do not mean to prejudge. We do not 
know. One thing we do know—and I 
would ask the Members to think on 
this—is that the Soviet Union has set 
a safety standard for its citizens’ ex- 
posure to nonionizing radiation which is 
10,000 times more stringent than the oc- 
cupational standards set by OSHA for 
American workers. It seems to me that 
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out of humility we ought to support this 
amendment for a modest increase in at- 
tempting to get these answers. 

I thank the gentlewoman for offering 
the amendment, and I thank the chair- 
man and ranking member for their 
support. 

Ms. HOLTZMAN. I thank the 
gentleman. 

Mr. BROWN of California. Mr. Chair- 
man, I move to strike the last word. 

Mr. Chairman, the subcommittee had 
some difficulty in dealing with the 
Agency’s request in the field of radiation, 
and that difficulty is reflected in the lan- 
guage of the report in which the com- 
mittee pointed out that we felt that the 
agency should have a larger program 
and specifically referred to a larger 
program in the field of ionizing radia- 
tion. This amendment deals not with 
ionizing but with the nonionizing radia- 
tion. But our point essentially was that 
we were disappointed that in the light 
of the points that were made by the 
gentlewoman from New York (Ms. 
HoOLTzMaNn) and others interested in this 
amendment that a larger effort was not 
being made. There is a very great and 
increasing concern on the part of the 
public for a better base of knowledge in 
this area, and we felt that the agency 
should proceed to address that. Unfor- 
tunately, they did not, and I must say 
that the committee, not wishing to in- 
volve itself in too many fights with the 
administration, accepted their recom- 
mendation on this matter. In rethinking 
the subject as a result of conversations 
with the gentlewoman and other sup- 
porters of this amendment, I am of the 
opinion that the House probably should 
indicate that it feels this research ought 
to have a higher priority. I doubt if the 
agency will move as rapidly as the gen- 
tlewoman and others concerned about 
this wish, but if they would make even 
some slight progress in increasing the 
program, it would be beneficial. 

For that reason I personally am wil- 
ling to accept the amendment. 

Mr. WYDLER. Mr. Chairman, will the 
gentleman yield? 

Mr. BROWN of California. I yield to 
the gentleman from New York. 

Mr. WYDLER. I thank the gentleman 
for yielding. 

I am interested in this discussion be- 
cause we have had a lot of talk in the 
Congress in the last few years about the 
problems of the energy sources that we 
have in our country, be they fossil fuel 
or nuclear energy, and that the clean 
answer for the future is, of course, the 
solar power, energy that we hope some 
day to use. I predicted a couple of years 
ago that if we ever really got to the 
point where we were going to use solar 
power in a large way to really produce a 
lot of energy in our Nation, we would, 
or somebody would, find out that in fact 
it had all kinds of environmental prob- 
lems, too. I think we are seeing the first 
blush of that in this amendment that 
is being offered here today, because the 
solar satellite system that we have been 
talking about, of course, is going to use 
microwave energy to return the power 
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that is collected in the atmosphere to 
the Earth, I can imagine when we get 
the language about the bombardments 
of the body that are possible from such 
a device by microwave energy, the pos- 
sibility of the enormous damage to the 
human body will exceed all possible 
measurements. 


I would also like to say that when we 
talk about bombarding the human body 
with microwave energy—and, frankly, I 
do not know much about it—are our 
bodies not literally being bombarded by 
short waye and AM and FM waves in 
the air, of television signals of all kinds? 
With 13 channels in New York going all 
the time signals are going through the 
air and bombarding our bodies. 

What are we going to do about it? 

What are we going to do about in- 
vestigating all the potential and possi- 
ble damage to the human body from 
these items as well? I wonder if the 
gentleman might comment on that in 
some fashion? 

Mr. BROWN of California. Well, I 
think the comments the gentleman from 
New York makes are absolutely ap- 
propriate. As the gentleman well knows, 
the Committee on Science and Tech- 
nology is about to vote out a program 
for the House to consider involving our 
Satellite solar energy system. If that 
program is adopted, it in itself would 
justify a major investigation, a major 
research program into the health ef- 
fects of nonionizing radiation. It would 
be mandated, in fact, if we go forward 
with it. 


The CHAIRMAN. The time of the 


gentleman from California has expired. 
(By unanimous consent, Mr. Brown 
of California was allowed to proceed for 
2 additional minutes.) 
Mr. BROWN of California. Mr. Chair- 
man, as the gentleman points out, our 
entire environment today is saturated 


with radiation in many ways, many 
forms, and the research activity to de- 
termine the health effects on human be- 
ings has been consistently downplayed 
in the past. 

Mr. WALKER. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I would simply rise to 
say I am personally prepared to accept 
the amendment as well. It seems to me 
that the important factor here is that as 
we see public awareness rising on this 
particular issue, there is a need for ade- 
quate research and study to show there 
are no harmful effects, if that is the case, 
and to make sure we have some infor- 
mation on the public record with regard 
to the effect of microwaves in our society. 

Therefore, it seems to me this addi- 
tional research is responsible at this time 
and I am prepared to accept the amend- 
ment. 
@ Mr. WEISS. Mr- Speaker, I support 
the amendment to the Environmental 
Protection Agency Authorization (H.R. 
11302) to increase funding for research 
on the health effects of microwave radia- 
tion. 


This amendment offered by my col- 
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leagues, Representatives HOLTZMAN and 
Stupps, underlines the urgent need for 
greater knowledge and activity relating 
to the effects of low-level microwaves 
and low-level radiation produced by 
other forms of nonionizing radiation. 

Sources of nonionizing radiation in- 
clude radio and TV antennas, microwave 
ovens, radars, industrial heating equip- 
ment, mobile communications systems 
such as CB radios, and point to point 
microwave communication systems. Al- 
ready some human health disorders have 
been attributed to this radiation—leu- 
kemia and pancreatic cancer to name 
twe. 

It is apparent from this listing that 
sources of low-level nonionizing radia- 
tion surround us and appear common- 
place. Thus I cannot stress too much the 
need to gain knowledge about any ad- 
verse effects that may be emitted by this 
equipment which plays such an integral 
part in our daily lives. 

The current U.S. effort in regulating 
this radiation is less than adequate. 
There is no official U.S. health standard 
for exposure to microwave or non- 
ionizing radiation sources. The existing 
guideline that Government and industry 
currently follow on a voluntary basis is 
10.090 times less stringent than that fol- 
lowed by many countries abroad. As a 
result segments of our population may 
be exposed to dangerous levels of non- 
ionizing radiation. The General Ac- 
counting Office (GAO) recently issued a 
report which concluded: 

The population is receiving measurable ex- 
posures to nonioniznig radiation. The sources 
are increasing while the effects of such ex- 
posures at low levels is a controversial sub- 
ject . . . Research programs. including EPA 
efforts to detect and evaluate biological ef- 
fects of nonionizing radiation, have not yet 
been able to generate a sufficient data base. 


Therefore, it would seem the increase 
in funding for EPA activity is badly 
needed. 

This amendment would increase fund- 
ing for research activity of nonionizing 
radiation from $930.000 to $2.5 million. 
Hopefully this increase will take us a 
large step closer toward solving ques- 
tions about low-level radiation of this 
kind. The incident in 1976 where Ameri- 
can workers at the U.S. Embassy were 
found to be exposed to microwaves pro- 
duced by Soviet eavesdropping equip- 
ment clearly demonstrates the need for 
more aggresive activity in this field. Cur- 
rently we are confronting other ex- 
amples of potential dangers to public 
health posed by sources of nonionizing 
radiation: Such as the PAVE PAW radar 
system in Cape Cod and broadcasting 
activity in Rutherford, N.J., leading 
some observers to name it the “cancer 
capital” of the country. 

I have raised concern about possible 
adverse effects in relation to the Micro- 
wave Landing System (MLS), currently 
under consideration for “deployment” 
by the Federal Aviation Administration 
(FAA). The MLS releases low-level 
microwave radiation into the atmos- 
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phere in a narrow beam in assisting air- 
planes land in inclement weather. 
While there is no indication that the 
MLS poses a health hazard, there has 
been no environmental impact state- 
ment (EIS) filed with EPA and Con- 
gress. My colleagues, Representatives 
HoLTZMAN and Sorarz, have joined me in 
the letter printed below suggesting to 
FAA Administrator Bond that such an 
EIS be completed before appropriations 
are considered for the MLS. 


I strongly urge my colleagues to sup- 
port this amendment and support vigor- 
ous action toward regulating the poten- 
tial bealth hazard of low-level non- 
ionizing radiation. 

HOUSE OF REPRESENTATIVES, 
Washington, D.C., April 18, 1978. 

Mr. LANGHORNE M. BOND, 

Administrator, Federal Aviation Administra- 
tion, Independence Avenue, SW., Wash- 
ington, D.C. 

DEAR ADMINISTRATOR BOND: We are con- 
cerned about the Microwave Landing Sys- 
tem (MLS) being developed by your agency. 

We were informed by the Congressional 
liason office of the FAA on April 11th that no 
Environmental Impact Statement had been 
completed yet on the MLS. 

Under section 102 of the National Environ- 
mental Policy Act of 1969 an EIS must be 
filed on “major Federal actions significantly 
affecting the quality of the human environ- 
ment” with the Environmental Protection 
Agency (EPA). 

The discovery of potential dangers to 
health from microwaves was well publicized 
recently when U.S. embassy personnel be- 
came ill as a result of microwave eaves- 
dropping techniques employed by the Soviet 
Union. 

A recent General Accounting Office (GAO) 
study reveals that the Federal government 
has been negligent in carrying out its re- 
sponsibility in protecting the public from 
potential microwave health hazards. 

The GAO study points out that there has 
been a significant increase in microwave 
radiation in the atmosphere—partly as a 
result of increased use of microwaves in re- 
lation to aircraft. 

It is thus vital that the FAA assess what 
impact, if any, the MLS will have on the 
overall level of microwave radiation in the 
atmosphere. Furthermore, it should be de- 
termined if the MLS will have an adverse 
effect on human beings located near the 
MLS during its operation or on individuals 
engaged in maintenance work cn micro- 
wave equipment. 

The completion of a full assessment of 
any health hazard resulting from the MLS 
is an essential step in proceeding with the 
MLS. It is urgently suggested that you com- 
plete an EIS on the Microwave Landing 
System and submit it to both EPA and Con- 
gress prior to Congressional action on the 
appropriation measure for the System. 

Sincerely, 
ELIZABETH HOLTZMAN, 
TED WEISS, 
STEPHEN SOLARZ, 
Members of Congress. 


The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
woman from New York (Ms. HOLTZMAN) 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. MURTHA 

Mr. MURTHA. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 
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Amendment offered by Mr. MURTHA: Page 
9, after line 25, insert: 

CLEAN AIR ACT DEADLINES RESPECTING TOTAL 
SUSPENDED PARTICULATES 

Sec. 8. (a)(1) Section 109(d)(1) of the 
Clean Air Act is amended by inserting after 
“December 31, 1980,”: “(December 31, 1978, 
in the case of criteria for total suspended 
particulate matter)”. 

(2) Section 109(d)(2)(B) of such Act is 
amended by inserting after “January 1, 
1980,”: “(December 31, 1980, in the case of 
criteria for total suspended particulate 
matter)". 

(b) Section 129(c) of the Clean Air Act 
Amendments of 1977 is amended by striking 
out the period after ‘January 1, 1979” and 
inserting in Meu thereof the following: 
“(July 1, 1979 in the case of any plan revision 
respecting total suspended particulate mat- 
ter). Any such plan revision respecting total 
suspended particulate matter shall take into 
account any revision in the ambient air 
quality standards for such pollutant which 
takes effect before such plan revision is sub- 
mitted and which refiects the review of the 
criteria respecting such pollutant carried 
out pursuant to section 109(d) of the Clean 
Air Act.”. 


Mr. MURTHA (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 


The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

There was no objection. 

Mr. ROGERS. Mr. Chairman, I re- 
serve a point of order on the amendment. 
I am opposed to the amendment. 

The CHAIRMAN. The gentleman from 
Florida (Mr. Rocers) reserves a point of 
order. 


Mr. MURTHA. Mr. Chairman, I with- 
draw the amendment. I would like to 
have a colloquy with the gentleman. 

Mr. Chairman, I ask unanimous con- 
sent that the amendment be withdrawn. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Pennsylvania? 


There was no objection. 


Mr. MURTHA. Mr. Chairman, I move 
to strike the requisite number of words. 


Mr. Chairman, it has come to my at- 
tention that the National Ambient Air 
Quality Standards for particulate mat- 
ter have been in existence since April 
1971. These standards are based on 
the Air Quality Criteria Document for 
Particulate Matter which was published 
in January 1969 after consideration of 
the scientific literature “on a worldwide 
basis through March 1968.” The criteria 
document upon which the standards are 
based has not been revised since its is- 
suance, although reports of the National 
Air Quality Criteria Advisory Committee, 
the EPA Science Advisory Board, and the 
National Academy of Sciences have pro- 
vided evidence which suggests that the 
original criteria and the present stand- 
ards are no longer valid. Furthermore, 
two independent studies sponsored by 
the American Iron and Steel Institute in 
1976-77 have concluded that the present 
air quality standards are based on in- 
valid criteria and could be made more 
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lenient without adverse effect on public 
health. The Clean Air Act Amendments 
of 1977 require EPA to review the am- 
bient air quality criteria and standards 
by December 31, 1980. Because the States 
are required to complete revisions to 
their State Implementation Plans for 
control of air pollution by July 1979 in 
order to achieve the existing standards, 
any review and possible revision of the 
standards will come too late to avoid 
enormous capital expenditures by the 
steel industry, which is severely im- 
pacted by the existing particulate stand- 
ards. To achieve the present standards, 
it is anticipated that the steel industry 
will be required to spend a major portion 
of an estimated $4 billion for further 
capital expenditures for air pollution 
control, These expenditures will be re- 
quired at a time when capital formation 
for all purposes is extremely difficult. 
Accordingly, we believe that EPA should 
be directed by Congress to investigate 
immediately the validity of the present 
air quality criteria and standards for 
particulate matter and to provide relief 
if warranted, before July 1979. 
I. HISTORY OF CURRENT STANDARDS 


The U.S. Clean Air Act of 1970, as 
amended, provided for promulgation by 
the Administrator of the Environmental 
Protection Agency (EPA) of “national 
primary * * * ambient air quality 
standards.” For “each air pollutant for 
which air quality criteria” has been is- 
sued prior to December 31, 1970, the act 
required that the Administrator should 
prescribe within 120 days of that date 
“National primary ambient air quality 
standards * * * (which) shall be am- 
bient air quality standards the attain- 
ment and maintenance of which in the 
judgment of the Administrator, based on 
such criteria and allowing an adequate 
margin of safety, are requisite to protect 
public health.” 

On April 30, 1971, the Administrator 
promulgated national primary ambient 
air quality standards for particulate 
matter (TSP). The primary standards 
for TSP were set forth in section 410.6 
as follows: 

Sec. 410.6 National primary ambient air 
quality standards for particiulate matter. 

The national primary ambient air cuality 
standards for particulate matter, measured 
by the reference method described in Appen- 
dix B to this part, or by an equivalent meth- 
od are: 

(a) 75 micrograms per cubic meter—annual 
geometric mean. 

(b) 260 micrograms per cubic meter—max- 
imum 24-hour concentration not to be ex- 
pected more than once per year. 


The method prescribed for measuring 
TSP, described in appendix B to the reg- 
ulation, is the “high volume method.” 

The air quality criteria on which the 
TSP standards were based were available 
data set forth in a document entitled 
“Air Quality Criteria for Particulate 
Matter” (Criteria Document), prepared 
and published by the U.S. Department 
of Health, Education, and Welfare, Jan- 
uary 1969. That document was prepared 
as required by the Air Quality Act of 
1967, and was based on a review of the 
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literature “on a worldwide basis through 
March 1968”, page xiv. The “Résumé” 
of the document stated that “adverse 
health effects were noted when the an- 
nual geometric means of particulate mat- 
ter exceeded 80 ug/M’,” page 189. The 
primary source for this conclusion, ac- 
cording to the document, was derived 
from the studies discussed and cited in 
chapter 11 entitled “Epidemiologica] Ap- 
praisal of Particulate Matter.” 

The criteria document upon which the 
current primary and secondary ambient 
air quality standards for particulate are 
based has not been revised since it was 
issued by the Secretary of Health, Edu- 
cation, and Welfare in January 1969, on 
the basis of the scientific knowledge 
available through March 1968, and no 
longer accurately reflects, if indeed it 
ever did accurately reflect, “the latest 
scientific knowledge useful in indicating 
the kind and extent of all identifiable 
effects on public health or welfare which 
may be expected from the presence of 
(particulate) in the ambient air in vary- 
ing quantities,” as required by section 
108 of the Clean Air Act. 

2. BASIS OF STEEL INDUSTRY’S CONCERN FOR 
PRESENT LIMITS 


A review panel of the Science Advisory 
Board of EPA issued a report dated 
March 14, 1975, which raised serious 
questions as to the validity of the new 
information developed since the initial 
publication of the current air quality 
criteria document for particulate matter, 
citing weaknesses on many bases. In addi- 
tion, an EPA draft review of the scientific 
and technical data base for criteria and 
hazardous pollutants showed that cer- 
tain of the so-called CHESS‘ studies, 
which have been used by EPA to support 
the present TSP standards, demonstrate 
no relationship of chronic respiratory 
disease to levels of suspended particulate 
twice as high as the primary standard. 

With respect to the question of wheth- 
er current air quality standards are ade- 
quate to assure protection of the public 
health and welfare with an adequate 
margin of safety, a report by the US. 
National Academy of Sciences dated Sep- 
tember 1974 states with respect to sus- 
pended particulates that “to the extent 
that British data were used to establish 
1968 criteria, an additional safety factor 
could be said to have been accidentally 
incorporated into the standards.” This 
safety factor results from differences in 
British and U.S. methods of measure- 
ment and is as high as a factor of two. A 
safety factor this high has not been in- 
corporated into the air quality standards 
for other criteria pollutants, nor is such 
a safety factor needed in view of the 
“transitory” risks involved. 


1 CHESS is an acronym for EPA's Commu- 
nity Health and Environmental Surveillance 
System which has recently been the subject 
of a Congressional review (See “Investigative 
Report on EPA's Research Program, with 
Primary Emphasis on CHESS” by House 
Committee of Science and Technology, dated 
November 1976). 
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As stated above, the criteria document 
has never been definitely reviewed and 
reevaluated by EPA; however, a review 
and reevaluation was made in 1975-76 by 
the National Air Quality Criteria Advi- 
sory Committee (NAQCAC) of the 
Science Advisory Board of the Agency. In 
its final report submitted in June 1976, 
the committee said that the criteria 
document, “is in serious need of revision 
and that such a revision is not only desir- 
able, but necessary.” 

To illustrate, the committee found the 
authors of the criteria document based 
their conclusions in respect of health ef- 
fects (the basis for the primary ambient 
air quality standards) on six studies, five 
of which were British epidemiological 
studies and the sixth of which was the 
Winkelstein epidemiological study done 
at Buffalo, N.Y. The committee recog- 
nized that the Winkelstein study “suffers 
from several serious deficiencies which 
render it questionable for standard set- 
ting purposes,” and that respecting the 
remaining British studies, “the original 
conversion of British measurement meth- 
ods to U.S. measurements methods (for 
particulate) resulted in British (health) 
effects being ascribed to levels as much 
as a factor of two below the actual levels.” 
Moreover, the committee observed that 
the criteria document did not reflect any 
of the health effect studies made avail- 
able since March 1968. 

3. STEEL INDUSTRY STUDIES OF THE PROBLEM 


Because of the concerns raised by the 
National Academy of Sciences and 
NAQCAC that the current U.S. partic- 
ulate standards may be invalid and in 
view of the enormous economic impact 
of these standards on our industry, the 
American Iron and Steel Institute 
(AISI) commissioned two critical studies 
(summarized below) of the health effects 
of particulate with emphasis on the 
adequacy of the U.S. standards. 

First. The first study, which was con- 
ducted by an environmental consulting 
firm, was completed in 1976. The con- 
sultant’s report concluded that the pres- 
ent standards were not suitably vali- 
dated either by the literature referenced 
in the criteria document (which sup- 
posedly included all pertinent studies 
through 1968) or any literature then 
available. The report also reached the 
conclusion that the post-1968 literature 
(excluding EPA-sponsored studies alleg- 
edly based on the EPA-administered 
CHESS program) suggests that the 
standards should both be substantially 
higher, and, to be valid according to the 
data available, expressed in terms of 
concurrent measurements of sulfur 
dioxide. Our experts recommended that 
additional work must be accomplished 
by medical epidemiologists to support 
such standards authoritatively. 

Second. Accordingly, a second study 
by a “blue ribbon panel” of international 
epidemiologists under the direction of 
Prof. Walter Holland of St. Thomas 
Hospital Medical School in Great Brit- 
ain* was initiated in November 1976, 


* Professor Holland is a former president of 
the International Society of Epidemiology 
and is considered an international expert on 
the health effects of community air pollution. 
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and was completed in September 1977. 
The preliminary results of this study 
appear to be supportive of the general 
conclusions of the initial study that the 
present U.S. air quality standards for 
particulate are scientifically invalid and 
could be revised upward without signifi- 
cant adverse effects on the public health. 
Specifically, the Holland report con- 
cluded that the U.S. standards could be 
relaxed by approximately 40 percent 
without significant adverse effect on pub- 
lic health. 

Since emission standards for partic- 
ulate matter are established at levels 
designed to achieve the air quality 
standards, it follows that a general 
relaxation in the particulate standard 
would generally permit less stringent 
emission limits to be adopted. Consider- 
ing current background levels of par- 
ticulate matter in this country, a 40- 
percent relaxation of the air quality 
standards, which is reasonable in view 
of the Holland report, would permit 
almost a twofold increase in allowable 
emissions. 

4. SIGNIFICANCE OF DELAY IN ISSUANCE OF 

REVISED STANDARDS 


As stated above, the ambient air qual- 
ity standards are the cornerstone of the 
national particulate control strategy. De- 
pending upon the existing ambient air 
quality levels and the degree of reduc- 
tion in emissions necessary to achieve the 
air quality standards, the stringency of 
emission limits is established. Accord- 
ingly, any valid basis for relaxing these 
Standards is of great concern to the 
steel industry in view of the pressure 
being exerted by Government on the in- 
dustry to achieve air quality limits. Be- 
cause of the direct relationship between 
the existing air quality levels, the emis- 
sion requirements established by State 
implementation plans, and the air qual- 
ity standards, any relaxation of the 
present standard will have a direct effect 
on the ability of the U.S. steel industry 
to maintain existing jobs and operations 
or to expand operations in the next sev- 
eral years. A relaxation of the standards 
will have an immediate and direct posi- 
tive effect on the air quality standard 
attainment status of many locations 
where steel is a significant factor in the 
local economy. A reduction in capital 
spending obligations associated with air 
pollution control would substantially im- 
prove the competitive position of steel 
plants in those areas. 

Conclusions of a comprehensive study 
of the U.S. steel industry show that ap- 
proximately $4 billion more over and 
above that already spent will potentially 
be required to achieve the present pri- 
mary air quality standard for particu- 
late matter. If that standard is incor- 
rectly established, as AISI studies now 
show, enormous capital expenditures by 
the steel industry will be mandated under 
the Clean Air Act in a needless and 
wasteful effort to achieve an improper 
and unnecessary level of air quality. 

The Clean Air Act Amendments of 
1977 require EPA (under section 109 
(d)(1)) to complete a thorough review 
of the ambient air quality criteria and 
the NAAQS by December 31, 1980. The 
Administrator's timetable to implement 
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this requirement shows that the review 
of the air quality criteria for particulate 
has the lowest priority (the draft docu- 
ment is tentatively slated for December 
1979). 

At the same time, the Clean Air Act 
also requires that States revise, and 
make more stringent, the State imple- 
mentation plans for control of air pollu- 
tion in order to achieve the existing am- 
bient air quality standards. States are 
required to complete revisions to their 
plans by July 1979, 18 months be- 
fore the EPA Administrator is required 
to complete his review of ambient air 
quality standards. In the event that the 
Administrator of EPA finds in Decem- 
ber 1980 that the evidence supports a 
relaxation of the particulate ambient air 
quality standards, such relaxation 
would come 18 months too late to avoid 
further enormous capital expenditures 
to achieve the current ambient air 
quality standards. In view of the avail- 
ability of new evidence and the enor- 
mous financial impact that would result 
from a relaxation of the particulate 
standards, EPA should be directed by 
Congress to immediately reassess the 
particulate ambient air quality criteria 
and standards and, if appropriate, pro- 
vide relief before July 1979 in order to 
prevent the adoption of unnecessarily 
stringent new requirements or the en- 
forcement of unnecessary existing re- 
quirements in State implementation 
plans. A relaxation of the air quality 
standards would permit EPA and the 
States to relax existing emission limits 
in the current State implementation 
plans, thus reducing capital expendi- 
tures currently contemplated to meet 
existing requirements and further, would 
affect the need for and stringency of 
any “second round” controls possibly 
saving the steel industry a major por- 
tion of the $4 billion estimated for fur- 
ther capital expenditures at a time when 
capital formation for all purposes is ex- 
tremely difficult. 

My sugestion to the subcommittee 
chairman is that we make that money 
available to EPA so that it will speed 
up this study. For instance, Congress has 
required EPA as a priority to study the 
ambient air criteria. The problem is that 
they have this as a low priority because 
they have no money available for this 
study. 

Mr. BROWN of California. Mr. Chair- 
man, will the gentleman yield? 

Mr. MURTHA. I yield to the chairman 
of the subcommittee. 

Mr. BROWN of California. Mr. Chair- 
man, I have had a chance to review the 
amendment which the gentleman has 
now withdrawn and to analyze the con- 
tent of the amendment. 

As the gentleman has clearly pointed 
out, what he is seeking to do is to have 
the Environmental Protection Agency 
move up the date on which it would is- 
sue its ambient air quality standards for 
total suspended particulates by about a 
year and a half so that there would 
not need to be a possible change in State 
implementation plans and a correspond- 
ing hardship on many industries, par- 
ticularly the steel industry, if it were to 
attempt to conform to one set of imple- 
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mentation plans and then find a year or 
so later it had to conform to a different 
set of implementation plans. 

I think the suggested amendment 
would be meritorious. The Agency would 
of course, have had problems or would 
claim to have had problems in meeting 
this expedited timetable, but as the gen- 
tleman pointed out, it should assign a 
higher priority to whatever activity is 
necessary in order to produce these 
Standards so as to minimize the eco- 
nomic hardship on the industries in- 
volved, which are very substantial. 

Mr. Chairman, I want to commend the 
gentleman from Pennsylvania (Mr. 
Mourtua) for his thought in offering the 
amendment. - 

Mr. MURTHA. Mr. Chairman, I thank 
the gentleman. 

I want to stress the fact that we are 
not suggesting the standards be lowered. 
We do not know what the standards are. 
What we suggest is that the Federal 
Government implement its study, and 
that the Environmental Protection 
Agency, in line with the thrust of the 
amendments we agreed to last year, ex- 
pedite the study. 

I appreciate the gentleman’s agree- 
ment on that point, and I hope we will 
get the agency to move quicker so that 
we may save substantial amounts of in- 
vestment money in nonproductive equip- 
ment. 

Mr. BROWN of California. Mr. Chair- 
man, I assure the gentleman that he will 
have my cooperation in trying to get the 
agency to move quickly in this area. 

Mr. MURTHA. Mr. Chairman, I thank 

the gentleman. 
@ Mr. ROGERS. Mr. Chairman, I rise 
to comment on the amendment offered 
by the Gentleman from Pennsylvania. 
This amendment actually would amend 
the Clean Air Act to require EPA to re- 
view the national ambient air quality 
standard for total suspended particulate 
no later than December 31, 1978, rather 
than by December 31, 1980. The amend- 
ment would also delay until July 1, 1979, 
the effective date of Clean Air Act re- 
quirements for areas with air quality 
which does not meet minimum Federal 
health standards . 

I feel compelled to share with you my 
strong views that this move represents 
yet another attempt by the steel indus- 
try to further delay State and Federal 
efforts to require that industry to meet 
basic health requirements for clean air, 
which were supposed to have been 
achieved by mid-1975. This is the same 
industry which, as they themselves ad- 
mit, has the single worst Clean Air Act 
compliance record, with absolutely no 
Plants anywhere in the Nation in 
compliance. 

Let me provide a little background on 
the provisions of the 1977 Clean Air Act 
Amendment which the Murtha amend- 
ment would revise. 

Section 109(d) of the Clean Air Act 
requires EPA to institute routine pe- 
riodic reviews of its ambient air quality 
(health) standards. The first review is to 
be completed by December 31, 1980, and 
future reviews are to be conducted every 
5 years. This provision, which I authored, 
was adopted as part of the 1977 amend- 
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ments to the act. But it did not result 
from any determination that present 
health standards are inadequate. To the 
contrary, the committee found the cur- 
rent standards are appropriate. Indeed, 
this is the conclusion of the National 
Academy of Sciences, which stated that 
its comprehensive review of the present 
health standards found no basis on which 
to recommend that the standards be 
changed. All the same, the committee 
felt that this standards review procedure 
should be included in the clean air law 
to assure that EPA establishes a routine 
mechanism for keeping air quality 
standards current with new develop- 
ments in science and medicine. 

The December 31, 1980, completion 
date for the first review of the standards 
was chosen carefully by the conferees so 
as to fall well after the new 1979 com- 
pliance deadlines under the Clean Air 
Act. The intent was to assure that the 
fact that the Congress had established a 
new program of routine review of stand- 
ards could not be used by industry to ar- 
gue that compliance with clean air re- 
quirements ought to be delayed until the 
EPA review is completed. This proposal 
offered today to the EPA R. & D. bill 
would move up the deadline for the re- 
view of the particulate standard, there- 
by allowing industry to make that very 
argument. 

The industry is proposing a deadline 
for EPA review of the standards which it 
knows EPA cannot meet. The agency 
could not possibly complete the complex 
and lengthy scientific review of particu- 
late standards by December 31, 1978, just 
over 6 months from now. Such a dead- 
line would be physically and scientifically 
unattainable. 

You can be sure, however, that when 
EPA fails to meet such an unrealistic 
timetable, the steel industry will use that 
as a basis for arguing in court and before 
Congress that compliance vith the Clean 
Air Act should not be required of it until 
the EPA completes the review of the 
standard. Based on the steel industry’s 
past performance, it seems reasonable to 
assume that when EPA does complete 
its review the industry will file suit chal- 
lenging the validity of the Agency’s find- 
ings. And the existence of that suit sure- 
ly will be used to justify further compli- 
ance delays. 

Such continued delays by the steel in- 
dustry—now totaling more than 10 
years—can no longer be tolerated. 

The national ambient air quality 
standards have been scientifically estab- 
lished to protect the health of the Ameri- 
can people. All through the 1970’s these 
standards have been subject to continu- 
ing analysis by a number of independent 
organizations. These organizations, in- 
cluding not only the National Academy 
of Sciences, but also the American Medi- 
cal Association, repeatedly have found no 
reason to conclude that the current par- 
ticulate standards is inadequate. There- 
fore, nothing is to be gained by further 
delaying industry compliance with na- 
tional public health standards, standards 
now in existence for nearly 10 years. In- 
deed, millions of Americans will con- 
tinue to suffer because of industry’s re- 
calcitrance. 
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I urge opposition to the Murtha 
amendment now and in the future. In 
doing so, we will send a clear message to 
the steel industry that they too must 
abide by the same [aws as the rest of 
American industry and the American 
people.@ 

Mr. LEVITAS. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, when I noticed that 
the calendar of the House had sched- 
uled the consideration of an Environ- 
mental Protection Agency authoriza- 
tion bill, it was my purpose, and I 
had notified a number of Members to 
this effect, that I would offer an amend- 
ment which would give the Congress the 
right to veto rules and regulations pro- 
mulgated by the Environmental Protec- 
tion Agency. 

As many of us are aware, the Envi- 
ronmental Protection Agency and many 
other agencies in Government are de- 
voting a great deal of their time to issu- 
ing rules and regulations which have the 
force and effect of law and yet are with- 
out benefit of being considered by any- 
one in the United States who is elected 
by anybody but, rather, are the product 
ef unelected bureaucrats. 

The Members of the House have given 
strong support to this effort in the past, 
and i am pleased to note that ouf action 
with respect to the Federal Trade Com- 
mission has now given us the oppor- 
tunity for having the congressional veto 
applied to that agency. Certainly the 
Environmental Protection Agency is 
meriting that same consideration. 

However, on careful study of the bill 
now before us, I ascertain that it relates 
to the research and development activ- 
ities of the Agency which most of us sup- 
port very strongly, and I do not believe 
it would be appropriate to attempt to 
amend this authorization which does not 
deal with the regulatory functions of the 
Environmental Protection Agency. 

I make this announcement for the 
benefit of those who are anticipating 
with great expectation the opportunity 
of adopting a congressional veto for the 
Enyircnmental Protection Agency and to 
assure them that at the proper time 
that amendment will be offered to the 
appropriate bill. 

Mr. BROWN of California. Mr. Chair- 
man, will the gentleman yield? 

Mr. LEVITAS. I am happy to yield 
the gentleman from California. 

Mr. BROWN of California. Mr. Chair- 
man, I want to commend the gentleman 
for his action in this matter. I am aware, 
of course, of his great interest in this 
area and have supported him in the past 
in those cases where I felt his amend- 
ment was offered to an appropriate 
vehicle, , 

I do not think this is an appropriate 
vehicle, and I commend the gentleman 
for his willingness to not offer the 
amendment. 

Mr. LEVITAS. Mr. Chairman, I thank 
the gentleman for his remarks, and I 
would like to take this opportunity to 
commend the chairman and the ranking 
minority member for bringing to this 
committee an outstanding piece of legis- 
lation. 
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Mr. WALKER. Mr. Chairman, will the 
gentleman yield? 

Mr. LEVITAS. I yield to the gentle- 
man from Pennsylvania. 

Mr. WALKER. I thank the gentleman 
for yielding. 

Mr. Chairman, I would like to say, 
along the same line, when the gentleman 
does find an appropriate vehicle to offer 
the amendment I would like to be very 
supportive of it at that time. I think it 
would be a quite appropriate amendment, 
something that I think the public is 
screaming for. 

Mr. LEVITAS. I thank the gentleman 
for his remarks. 

Mr. Chairman, this congressional veto 
effort, of course, has substantial biparti- 
son support. I think the American people 
are very anxious for us to get on with this 
job. And at the proper time and with the 
proper vehicle before us, I can assure 
the Members that this amendment will 
be offered. 

AMENDMENT OFFERED BY MR. BROWN OF 
CALIFORNIA 


Mr. BROWN of California. Mr. Chair- 
man, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Brown of Cali- 
fornia: 

On page 9, line 17, after “Sec. 7.(a)” in- 
sert: “(1)”. 

On page 9, after line 21, add a new para- 
graph: 

“(2) This subsection shall become effective 
October 1, 1978." 


Mr. BROWN of California. Mr. Chair- 
man, this is a technical and perfecting 
amendment offered as a result of a dis- 
cussion in the Committee on Rules with 
regard to a possible technical violation 
of the Budget Act. This would correct 
that possible technical violation. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from California (Mr. Brown). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. BROWN OF 

CALIFORNIA 


Mr. BROWN of California. Mr. Chair- 
man, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Brown of Cali- 
fornia: Page 9, line 22 strike out “(b)" and 
substitute “(c)”. 

Page 9, after line 21, insert the following: 

(b) (1) Not later than nine months after 
the date of enactment of this Act, the Ad- 
ministrator shall promulgate guidelines es- 
tablishing supplemental standards or treat- 
ment technique requirements for microbio- 
logical, viral, radiological, organic, and inor- 
ganic contaminants, which guidelines shall 
be conditions, as provided in paragraph (2), 
of any grant for a demonstration project for 
water reclamation, recycling, and reuse 
funded under section 5 of Public Law 95-155 
or under section 1444(a)(2) of the Public 
Health Service Act. Such guidelines shall 
provide for sufficient control of each such 
contaminant, such that in the Administra- 
tor’s judgment, no adverse effects on the 
health of persons may reasonably be antici- 
pated to occur, allowing an adequate margin 
of safety. 

(2) A grant referred to in paragraph (1) 
may be awarded on or after the date of pro- 
mulgation of guidelines under this subsec- 
tion only if the applicant demonstrates to 
the satisfaction of the Administrator that 
the project— 
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(A) will comply with all national primary 
drinking water regulations under section 
1412 of the Public Health Service Act, 

(B) will comply with all guidelines under 
this subsection, and 

(C) will in other respects provide safe 

drinking water. 
Any such grant awarded before the date of 
promulgation of such guidelines shall be 
conditioned on the applicant's agreement to 
comply to the maximum feasible extent with 
such guidelines as expeditiously as practica- 
ble following the date of promulgation 
thereof. 

(3) Guidelines under this subsection may, 
in the discretion of the Administrator— 

(A) be nationally and uniformly appli- 
cable to all projects funded under section 5 
of Public Law 95-155 or section 1442(a) (2) 
of the Public Health Service Act; 

(B) vary for different classes or categories 
of such projects (as determined by the Ad- 
ministrator) ; 

(C) be established and applicable on a 
project-by-project basis; or 

(D) any combination of the above. 

(4) Nothing in this subsection shall be 
construed to prohibit or delay the award of 
any grant referred to in paragraph (1) prior 
to the date of promulgation of such guide- 
lines. 


Mr. BROWN of California (during the 
reading). Mr. Chairman, I ask unani- 
mous consent that the amendment be 
considered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 

Mr. BROWN of California. Mr. Chair- 
man, this is an amendment that I offer 
on behalf of the gentleman from Florida 
(Mr. Rocers) and myself. It is an amend- 
ment which, in my opinion, is a perfect- 
ing amendment to the bill, in that it sets 
forth a requirement that, prior to the 
making of any grants under a certain 
section of the bill, the administrator 
shall promulgate guidelines establishing 
standards pertaining to the quality of the 
water resulting from the demonstration 
grant. 

To be more specific, the amendment 
pertains to the “water reuse” provisions 
of the bill and of Public Law 95-155 
which the bill amends. 

The purpose of the amendment is to 
assure the health and safety of federally 
funded drinking water demonstration 
projects which will rely to a significant 
extent on reuse or recycling of industrial, 
agricultural, or domestic waste waters as 
a raw water source. There is ample evi- 
dence that the use of waste water efflu- 
ents—including human sewage—as a raw 
water source for drinking purposes pre- 
sents special risks to human health, The 
special dangers include microbiological, 
viral, and chemical contaminants, in- 
cluding potentially higher concentrations 
of heavy trace metals and known or sus- 
pected organic cancer-causing agents. 

The National Academy of Sciences in 
its 1977 report, “Drinking Water and 
Health,” specifically warned Congress 
and EPA that— 

Meeting current coliform standards are not 
satisfactory for water reclaimed directly from 
waste water. Meeting current coliform stand- 
ards for water reclaimed directly from waste 
water, or for water containing several percent 
of fresh sewage effluent, is insufficient to pro- 
tect public health. For such raw water sup- 


April 27, 1978 


plies, new microbiological standards should 
be developed and applied as supplementary to 
coliform standards. 


Members of the Conference of State 
Sanitary Engineers have also expressed 
serious concerns about the public health 
dangers of inadequately controlled reli- 
ance on waste water reuse as potable 
water sources. 

I want to make clear that this amend- 
ment will not have the intent, nor the 
effect of prohibiting or delaying the 
funding of water reuse demonstration 
projects. All it says is that after promul- 
gation of special public health guide- 
lines for those projects, new project ap- 
plicants must comply with the guidelines. 
Those projects funded before the date of 
promulgation of the guidelines will have 
to comply as fully as is practical after 
the guidelines are issued. 

It should be understood that the 
guidelines may take a variety of forms 
at the discretion of the Administrator. 
They may be nationally and uniformly 
applicable to all federally funded dem- 
onstration grant projects for water re- 
use. Or they may vary by class or cate- 
gory of project—as determined by the 
Administrator. Or they may be appli- 
cable on a project-by-project basis, tak- 
ing into account special local conditions. 
Or some combination of these ap- 
proaches may be taken by the Adminis- 
trator in establishing and applying the 
guidelines. 

Finally, while the EPA Administrator 
is not specifically required by the 
amendment to take into account these 
guidelines when amending interim pri- 
mary national drinking water regula- 
tions under section 1412 of the Safe 
Drinking Water Act and when revising 
those regulations, it is expected that he 
will do so. 

This amendment is a noncontrover- 
sial health measure; it has broad sup- 
port, and I urge its adoption. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from California (Mr. Brown). 

The amendment was agreed to. 

Mr. WALGREN. Mr. Chairman, I 
move to strike the last word. 


Mr. Chairman, I rise to speak in 
support of H.R. 11302 which author- 
izes a total of $431,338,000 in fiscal 
year 1979 for EPA environmental re- 
search development and demonstration. 
H.R. 11302, introduced on February 28, 
1978, is the product of careful work and 
deliberation by the Subcommittee on the 
Environment and the Atmosphere and 
the Committee on Science and Technol- 
ogy. The committee has adopted the 
practice of annual authorization of the 
Environmental Protection Agency re- 
search programs as a way of insuring 
that the program is well managed to 
support the Agency's primary role of 
protecting the public health and wel- 
fare. This bill continues in that pattern 
by authorizing program funds, by pro- 
viding a specific mechanism for carrying 
out certain long-term research, and by 
giving the agency certain flexibilities to 
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enable it to meet changing responsi- 
bilities. 

As a member of the Subcommittee on 
the Environment and the Atmosphere as 
well as a cosponsor of H.R. 11302, I feel 
this bill represents a credible effort to 
improve EPA’s ability to respond to its 
research, development and demonstra- 
tion mission. Through my experience 
with EPA and its officials I have seen 
how EPA has moved progressively in the 
direction of providing high quality re- 
search in order to insure equitable and 
effective control of pollution. 

The budget in this legislation includes 
research for air quality, water quality, 
drinking water, solid waste, pesticides, 
radiation, toxic substances, energy, and 
several interdisciplinary projects. 

I would like to comment specifically on 
the subject of solid waste management 
in H.R. 11302. This bill authorizes a total 
of $11,912,000 in fiscal year 1979 for solid 
waste management—an increase of $1,- 
000,000 over fiscal year 1978. The purpose 
of this research program is to develop 
cost effective technology in support of 
the goals of the Resource Conservation 
and Recovery Act of 1976. It directly 
supports the research needs of the Office 
of Solid Waste Management in EPA. 
These needs generally require that the 
Office of Research and Development de- 
velop new technologies and generate a 
data base to support EPA regulations 
related to solid waste disposal and re- 
source recovery. The current research 
program is developing solutions for such 
problems as materials released into the 
environment from solid and hazardous 
waste disposal; separation and process- 
ing of waste resources; environmental 
impact of unsound land disposal of in- 
dustrial residues; and the cost of collec- 
tion and storage of solid waste. 

The major goals of the program are to 
develop methodology to control the re- 
lease of hazardous waste and to estab- 
lish a technical basis to support the 
Agency’s effort in developing guidelines 
and regulations for solid waste manage- 
ment as required under the Resource Re- 
covery and Conservation Act. In the ef- 
fort to achieve these goals I would like 
to suggest that in order to alleviate what 
will be a shortage of acceptable disposal 
sites the Office of Solid Waste Manage- 
ment focus part of its R. & D. effort on 
methods of removing toxic or hazardous 
constituents from a variety of wastes for 
recycling and disposal. I also urge EPA 
to undertake a feasibility study to de- 
termine what materials are amenable 
to this form of solid waste treatment and 
where these materials are located. It is 
apparent that we do not have a compre- 
hensive listing of all such substances at 
this time. Such a listing or inventory 
would improve the effectiveness of pro- 
grams designed to solve the solid waste 
problem. 


In closing, I would like to compliment 
those involved with the development of 
legislative policy in this administration, 
especially Charles Warren, Director of 
EPA’s Office of Legislative Policy. Mr. 
Warren and his staff have been more 
than ready to sit with members of my 
community to create a constructive rela- 
tionship between business and govern- 


ment. I firmly believe we can all work 
together to bring about a safe and pro- 
ductive environment. Mr. Speaker, I urge 
my colleagues to adopt this legislation. 

The CHAIRMAN. Are there additional 
amendments? If not, under the rule, the 
Committee rises. 

Accordingly the Committee rose; and 
the Speaker pro tempore (Mr. BuRLISON 
of Missouri) having assumed the chair, 
Mr. Epcar, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the bill 
(H.R. 11302) to authorize appropria- 
tions for environmental research, devel- 
opment, and demonstrations for the 
fiscal year 1979, and for other purposes, 
pursuant to House Resolution 1112, he 
reported the bill back to the House with 
sundry amendments adopted by the 
Committee of the Whole. 

The SPEAKER pro tempore. Under 
the rule the previous question is ordered. 

Is a separate vote demanded on any 
amendment? If not, the Chair will put 
them en gros. 

The amendments were agreed to. 

The SPEAKER pro tempore. The 
question is on the engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. WALKER. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Evidently 
a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 


The vote was taken by electronic de- 
vice, and there were—yeas 367, nays 33, 
not voting 34, as follows: 

[Roll No. 259] 
YEAS—367 


Abdnor 
Addabbo 
Akaka 
Alexander 
Ambro 
Ammerman 
Anderson, 

Calif. 
Anderson, Ill. 
Andrews, N.C. 
Andrews, 

N. Dak. 
Annunzio 
Applegate 
Archer 
Armstrong 
Ashley 
Aspin 
AuCoin 
Bafalis 
Baldus 
Barnard 
Beard, R.I. 
Beard, Tenn. 
Bedell 
Beilenson 
Benjamin 
Bennett 
Bevill 
Biaggi 
Blanchard 
Blouin 
Boggs 
Boland 


Bolling 
Bonior 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfieid 
Brown, Calif. 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Fla. 
Burke, Mass. 
Burlison, Mo. 
Burton, John 
Burton, Phillip 
Butler 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chisholm 
Clausen, 

Don H. 
Clay 


Cleveland 
Cochran 
Cohen 
Coleman 
Collins, Ill. 
Conable 
Conte 
Corcoran 
Corman 
Cornell 
Cornwell 
Cotter 
Coughlin 
Cunningham 
D'Amours 
Daniel, Dan 
Daniel, R. W. 
Danielson 
Davis 

de la Garza 
Delaney 
Dellums 
Dent 
Derrick 
Derwinski 
Devine 
Dickinson 
Dicks 

Diggs 
Dingell 
Dodd 
Downey 
Drinan 
Duncan, Oreg. 
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Duncan, Tenn. 
Early 
Eckhardt 
Edgar 
Edwards, Ala. 
Edwards, Ca:if. 
Edwards, Okla. 
Emery 
English 
Erienborn 
Ertel 

Evans, Colo. 
Evans, Del. 
Pary 

Fascell 
Fenwick 
Find.ey 

Fish 

Fisher 
Fithian 
Flippo 

Flood 

Fiorio 
Flowers 
Foley 

Ford, Mich. 
Forsythe 
Fountain 
Fraser 
Frenzel 
Fuqua 
Garcia 
Gaydos 
Gephardt 
Giaimo 
Gibbons 
Gilman 
Ginn 
Goldwater 
Gonzalez 
Goodling 
Gore 
Gradison 
Grassley 
Green 
Guyer 
Hagedorn 
Hamilton 
Hanley 
Hannaford 
Harkin 
Harrington 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
Hillis 
Holland 
Hollenbeck 
Holtzman 
Horton 
Hubbard 
Hughes 
Hyde 

Ichord 
Treiand 
Jacobs 
Jeffords 
Jenkins 
Johnson, Calif. 
Johnson, Colo. 
Jones, Okla. 
Jones, Tenn. 
Jordan 
Kasten 
Kastenmeier 
Kazen 
Kemp 
Ketchum 
Keys 

Kildee 
Kindness 
Kostmayer 
Krebs 
LaFalce 
Lagomarsino 
Le Fante 


Badham 
Bauman 
Burleson, Tex. 
Chappell 
Clawson, Del 
Collins, Tex. 
Crane 

Dornan 


Leach 
Lederer 
Leggett 
Lehman 
Lent 
Levitas 
Livingston 
Lioyd, Calif. 
Long, La. 
Long, Md. 
Lujan 
Luken 
Lundine 
McClory 
McCioskey 
McCormack 
McDade 
McEwen 
McFall 
McHugh 
McKinney 
Madigan 
Maguire 
Mahon 
Markey 
Marks 
Marilenee 
Marriott 
Martin 
Mathis 
Mattox 
Mazzoli 
Meeds 
Metcalfe 
Meyner 
Michel 
Mikulski 
Mikva 
Milford 
Miller, Calif. 
Miller, Ohio 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 
Montgomery 
Moore 
Moorhead, 
Calif. 
Moorhead, Pa. 
Moss 
Murphy, Ill. 
Murphy, N.Y. 
Murphy, Pa. 
Murtha 
Myers, Gary 
Myers, John 
Myers, Michae! 
Natcher 
Neal 
Nedzi 
Nichols 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Patten 
Patterson 
Pattison 
Pease 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Pressler 
Preyer 
Price 
Pritchard 
Pursell 
Quayle 
Quie 
Quillen 


NAYS—33 


Evans, Ga. 
Evans, Ind. 
Flynt 
Glickman 
Hall 
Hammer- 
schmidt 
Hansen 
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Rangel 
Regula 
Reuss 
Rhodes 
Richmond 
Rinaldo 
Risenhoover 
Robinson 
Roe 

Rogers 
Roncalio 
Rooney 
Rose 
Rosenthal 
Rostenkowski 
Roybal 
Ruppe 
Russo 

Ryan 
Santini 
Sarasin 
Scheuer 
Schroeder 
Schulze 
Sebelius 
Seiberling 
Sharp 
Shipley 
Sikes 
Simon 

Sisk 
Skelton 
Skubitz 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Solarz 
Spelman 
Spence 

St Germain 
Staggers 
Stangeland 
Stanton 
Stark 

Steed 
Steers 
Steiger 
Stockman 
Stokes 
Stratton 
Studds 
Taylor 
Thompson 
Thone 
Traxler 
Treen 
Trible 
Udall 
Ullman 
Van Deerlin 
Vander Jagt 
Vanik 
Volkmer 
Walgren 
Walker 
Wampler 
Watkins 
Weaver 
Weiss 
Whalen 
White 
Whitehurst 
Wiggins 
Wilson, Bob 
Wilson, C. H. 
Wilson, Tex. 
Winn 
Wirth 
wolff 
Wright 
Wydler 
Wylie 
Yates 
Yatron 
Young, Fla. 
Young, Mo. 
Zablocki 
Zeferetti 


Holt 
Huckaby 
Jenrette 
Kelly 

Latta 

Lloyd, Tenn. 
Lott 
McDonald 
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Mottl 
Poage 
Rousselot 
Rudd 


Satterfield 
Shuster 
Stump 
Symms 


NOT VOTING—34 


Howard Teague 
Jones, N.C. Thornton 
Krueger Tsongas 
McKay Tucker 
Mann Vento 
Nix Walsh 
Rahall Waxman 
Railsback Whitley 
Roberts Whitien 
Rodino Young, Tex. 
Runnels 

Sawyer 


Waggonner 
Young, Alaska 


Allen 
Ashbrook 
Baucus 
Bingham 
Burke, Calif. 
Conyers 
Eilberg 
Ford, Tenn. 
Fowler 
Prey 
Gammage 
Gudger 


The Clerk announced the following 
pairs: 
. Rodino with Mr, Allen. 
. Howard with Mr. Conyers. 
. Gammage with Mr. Frey, 
. Baucus with Mr. McKay. 
. Bingham with Mr. Runnels. 
. Ford of Tennessee with Mr. Ashbrook. 
. Eilberg with Mr. Gudger. 
. Rahall with Mr. Thornton. 
. Teague with Mr. Fowler. 
. Roberts with Mr. Whitten. 
. Waxman with Mr. Tsongas. 
. Mann with Mr. Walsh. 
. Krueger with Mr. Sawyer. 
. Jones of North Carolina with Mr. 
Tucker, 
Mr. Whitley with Mrs. Burke of California. 
Mr. Vento with Mr, Nix. 


Messrs. LATTA, LOTT, SHUSTER, 
and POAGE changed their vote from 
“yeg” to “nay.” 

Mr. RISENHOOVER changed his vote 
from “nay” to “yea.” 

So the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. WALKER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks and to 
include extraneous matter, on the bill 
just passed, H.R. 11302. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Pennsylvania? 

There was no objection. 


WATER REUSE PROGRAM 


(Mr. PANETTA asked and was given 
permission to extend his remarks at this 
point in the RECORD.) 
© Mr. PANETTA. Mr. Speaker, I am 
pleased by the strong passage of H.R. 
11302 and in particular am pleased by 
the adoption of the amendment by the 
gentleman from Florida (Mr. ROGERS). 

Last year, after considerable effort by 
a number of Members, including the 
gentleman from Colorado, the House 
adopted and the Senate agreed to a $25 
million program of grants for the con- 
struction of wastewater reuse plants. 
Despite some reluctance on the part of 
EPA, the Appropriations Committees of 
both Houses kindly consented to insert 
strong language in the appropriations 
bill requiring EPA to spend funds to get 
this program off the ground. 

Despite this fact, the Agency has not 
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even began this program. That is why it 
is ever more important today to put this 
money in the authorization bill to make 
clear Congress strong support for water 
reuse. 

Frankly, I think the merits of the 
water reuse program are self-evident. 
Each of us knows that water is a scarce 
resource. Each of us knows the terrible 
impact of the recent drought on large 
parts of this country. Each of us has 
faith in the ability of American tech- 
nology and science to work out the few 
problems that remain before water reuse 
can be practical on a large scale. The 
program outlined in the bill, along with 
Mr. Rocers’s amendment to limit the 
time that EPA can delay initiation of a 
proposal, will put us solidly on the road 
to sound water management. 

I might note that the guidelines for 
the awarding of grants laid out in the 
committee report are an excellent guar- 
antee that this money will be well and 
properly spent. The report requires that 
the Administrator give preference to 
projects that provide dependably safe 
water supply, strike a balance between 
urban and rural water needs and water 
sources, and incorporate a comprehen- 
sive water resources mangement pro- 
gram, including irrigation, recycling, 
and treatment. Conservation of water is 
to be emphasized, as are programs that 
will help reduce or eliminate the need 
for tertiary treatment facilities. These 
requirements taken together insure a 
sound, responsible program, one that 
may even reduce long-term costs for 
water pollution cleanup, an expensive 
program by anyone’s standards. 

The section 7 water reuse program is a 
modest proposal that represents a sound 
investment in our Nation's future.@ 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed with amend- 
ments in which the concurrence of the 
House is requested. A bill of the House 
of the following title: 

H.R. 8331. An act to amend the Securities 
Investor Protection Act of 1970. 


SUPPLEMENTAL APPROPRIATIONS 
FOR THE U.S. RAILWAY ASSOCIA- 
TION 


Mr. McFALL. Mr. Speaker, pursuant 
to the order of the House of Tuesday, 
April 25, 1978, I call up the joint resolu- 
tion (H.J. Res. 859) making supple- 
mental appropriations for the U.S. Rail- 
way Association for the fiscal year ending 
September 30, 1978, and for other 
purposes. 

The Clerk read the title of the joint 
resolution. 

The Clerk read the joint resolution, as 
follows: 

H.J. Res. 859 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the following is 
appropriated, out of any money in the Treas- 
ury not otherwise appropriated, for the fiscal 
year ending September 30, 1978, and for other 
purposes, namely: 
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UNITED STATES RAILWAY ASSOCIATION 
ADMINISTRATIVE EXPENSES 


For an additional amount for “Adminis- 


trative Expenses", $13,000,000, to remain 
available until September 30, 1979. 
GENERAL LEAVE 

Mr. McFALL. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days in which to revise 
and extend their remarks on House Joint 
Resolution 859. 


The SPEAKER. Is there objection to 
gentleman from 


the request of the 
California? 

There was no objection. 

Mr. McFALL. Mr. Speaker, I move to 
strike the last word. 

Mr. Speaker, we submit for your con- 
sideration today House Joint Resolu- 
tion 859, making supplemental appro- 
priations for the U.S. Railway Associa- 
tion (USRA) for fiscal year 1978. 


SUMMARY OF THE RESOLUTION 


The resolution includes a total of $13 
million in new budget authority for ad- 
ministrative expenses of the USRA. The 
amount recommended is the same as the 
budget request. 

NEED FOR SUPPLEMENTAL APPROPRIATIONS 


Because of substantially increased 
funding requirements, about 75 percent 
of USRA’s fiscal year 1978 appropriation 
was obligated by the end of March 1978, 
and the remaining funds will be ex- 
hausted before the end of May. These in- 
creased requirements are due primarily 
to two factors: First, the litigation aris- 
ing from the reorganization of certain 
bankrupt railroads in the Northeast and 
Midwest regions; and second, the finan- 
cial monitoring of the Consolidated 
Rail Corporation (ConRail), the Dela- 
ware & Hudson Railway Co. (D. & H.), 
and the Missouri-Kansas-Texas Rail- 
road Co. (Katy). 

LITIGATION 


USRA is primarily responsible for con- 
ducting on behalf of the Government the 
litigation which has arisen from the re- 
organization of the bankrupt railroads 
in the Northeast and Midwest. 


Both the Justice Department and De- 
partment of Transportation have agreed 
that USRA should be the principal agen- 
cy representing the Government in this 
case. URSA has been involved in the 
reorganization process since its incep- 
tion and was required, in connection 
with developing the final system plan, to 
conduct a considerable amount of asset 
valuation work. 

The litigation involves claims for com- 
pensation amounting to billions of dol- 
lars. A three-judge special court has 
been set up to determine the amount of 
compensation owed to the bankrupt rail- 
roads for rail property conveyed under 
the Regional Rail Reorganization Act of 
1973. Last October this court issued its 
opinion on the appropriate measure of 
just compensation. The central valua- 
tion theory adopted by the court is the 
market value of the conveyed properties, 
whether sold for scrap or for continued 
rail use. However, the court also indi- 
cated it would consider, in some cir- 
cumstances, other evaluation theories, 
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such as original cost less depreciation 
and deterioration. 

Consideration of alternative valuation 
methodologies and the unanticipated ex- 
tensive field work needed have resulted 
in increased funding requirements to 
support the litigation. In addition, title 
quality work and document processing 
have resulted in funding requirements 
that were unexpected a year ago. 

The special court’s October opinion in- 
cluded a strong statement urging the 
parties to settle the case through ne- 
gotiation instead of litigation. We hope 
that a fair settlement can be negotiated, 
thus reducing the costs of litigation. 
However, it is our belief that the infor- 
mation being collected on asset valua- 
tion is as essential for negotiating a fair 
settlement as it is for litigation. If 
trial preparation work is not continued, 
then the Government's negotiating pos- 
ture would be weakened and the Govern- 
ment would be unprepared if a settle- 
ment cannot be reached. 

If sufficient funds are not provided to 
USRA and if the position of creditors of 
the estates of the bankrupt railroads 
is sustained by the court, the Federal 
Government could be required to provide 
as much as $4 billion in claims. Because 
of the potentially large Government lia- 
bility in this case, we believe that USRA 
should be provided with the resources 
necessary to adequately represent the 
Government’s position. The resolution 
would provide $10 million for expenses 
associated with asset valuation and other 
legal support. 

FINANCIAL MONITORING 


With respect to financial monitoring, 
USRA has the responsibility for assess- 
ing the financial viability of ConRail, the 
D. & H. and the Katy. Substantial 
amounts of Federal assistance have al- 
ready been provided to these railroads. 
More than $2 billion has been appro- 
priated for ConRail, and USRA has ap- 
proved loans of $30 million to the D. & H. 
and $19 milion to the Katy. 

ConRail and the D. & H. are presently 
experiencing considerable financial 
problems. These railroads will have great 
difficulty achieving the financial results 
forecast less than a year ago. The Sec- 
retary of Transportation, as chairman 
of the Finance Committee of the USRA 
Board, recently indicated that ConRail 
cannot become financially self-sustain- 
ing without significant additional Fed- 
eral assistance. 

These developments have resulted in 
a need for additional USRA resources to 
do an effective job of monitoring Con- 
Rail, the D. & H. and the Katy. The reso- 
lution would provide $3 million for the 
financial monitoring of these railroads. 
We believe these funds are adequate to 
permit USRA to properly monitor the 
assistance already provided, as well as to 
assess the requirements for future assist- 
ance to these railroads. 

Iam well aware of the grave concern of 
many Members with respect to the op- 
eration and management of ConRail. I 
would like to make it very clear that 
none of the money in the resolution 
would be used to fund ConRail. In fact, 
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as I have stated, a portion of the funds 
provided would be used to monitor the 
operations of ConRail. The committee is 
hopeful that the USRA monitoring will 
be useful in assuring an effective use of 
the Government's money. 

CONCLUSION 


Mr. Speaker, I believe that the funds 
provided in this resolution are necessary 
to permit USRA to effectively carry out 
= responsibilities and I urge its adop- 
tion. 

Mr. CONTE Mr. Speaker, I move to 
strike the requisite number of words. 

Mr. Speaker, I rise in support of House 
Joint Resolution 859, which would pro- 
vide $13 million in supplemental appro- 
priations for the U.S. Railroad Associa- 
on for fiscal year ending September 30, 

These additional funds are neces- 
sitated by two factors: First, the litiga- 
tion arising from the reorganization of 
certain bankrupt railroads in the North- 
east and Midwest regions; and second, 
the financial monitoring of the Consoli- 
dated Rail Corporation (ConRail), the 
Delaware & Hudson Railway Co., and 
the Missouri-Kansas-Texas Railroad. 

The U.S. Railway Association (USRA' 
was created in 1973 to develop plans and 
estimates for a consolidated rail sys- 
tem, ConRail, including the Final Sys- 
tems Plan for reorganizing major rail- 
ways. The association, which monitors 
the finances of ConRail and certain 
other rail companies, also represents the 
Federal Government in litigation arising 
from the reorganization of bankrupt rail- 
roads. 

For its operations in fiscal year 1978, 
USRA was appropriated $10 million from 
an authorization level of $23 million. 
However, due to heavy litigation costs 
arising from the valuation of property 
conveyed to ConRail, and increased mon- 
itoring necessitated by the financial diffi- 
culties of ConRail and the Delaware & 
Hudson Companies, it is expected that 
USRA will exhaust its available funding 
before the end of May. 

The U.S. Governmental financial in- 
vestment in ConRail, the Delaware and 
Hudson and the Missouri-Kansas-Texas 
Railroad Co. is quite large. More than $2 
billion has already been appropriated to 
ConRail alone. The Secretary of Trans- 
portation, as Chairman of the Finance 
Committee of the USRA, recently in- 
dicated that ConRail cannot become self- 
sustaining without additional financial 
assistance. 

The additional funds required will per- 
mit USRA to properly monitor this in- 
vestment as well as the $30 million in 
loans extended to the Delaware and 
Hudson and the $19 million to the Mis- 
souri-Kansas-Texas Railroad. 

The committee recommends approval 
$6 million for asset valuation, $4 million 
for other legal support, and $3 million for 
the financial monitoring of ConRail, the 
Delaware & Hudson, and the Missouri- 
Kansas-Texas Railroad Company. 

Mr. BAUMAN. Mr. Speaker, I move to 
strike the requisite number of words. 

Mr. Speaker, in the past I have sup- 
ported in almost every instance both the 
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USRA, Amtrak and ConRail, mainly be- 
cause of the dilemma the Northeast finds 
itself in maintaining necessary rail serv- 
ice. But we ought to pause before we 
vote for this bill. I was indebted to an- 
other fiscal conservative from Maryland, 
the gentlewoman from Maryland (Ms. 
MIKULSKI) earlier today in a discussion 
we had about what $1 million in tax 
funds we spend in this House means to 
average American taxpayers. 

The gentlewoman pointed out to me 
that the average middle-class family of 
four, a husband and wife working, earns 
about $16,000. Without any loopholes or 
tax rakeoffs that corporations or rich 
people get, this family probably pays 
about $4,000 in taxes annually, which is 
25 percent of their income. They could 
surely use that money for themselves for 
other purposes. That means every time 
we appropriate $1 million in this House, 
we are spending the taxes of about 250 
average American taxpayers. 

In this case we are asked to spend the 
tax money of about 3,250 average tax- 
payers for this particular piece of legis- 
lation before us appropriating $13,000,- 
000. 

I do not know whether anyone cares 
what the USRA is doing. I understand 
the role it has to play, but I think we 
ought to know what it is actually doing 
with its appropriations. I hope the Mem- 
bers read U.S. News & World Report this 
week revealing some of the expenditures 
of this agency in the past. I would like 
to call this to the attention of the House; 
it happened under a previous adminis- 
tration, and I do not know whether it is 
going on now. I hope it is not, but still 
we ought to understand, before we add 
$13 million to the budget of this agency, 
what they have done in the past. 

In the fiscal year 1976 USRA spent 
$35,000 for entertainment, which is 
euphemistically called a “reception and 
representation allowance.” 

They spent $200,000 for their head- 
quarters in Philadelphia to set up and 
operate a private dining room for 57 top 
executives. I do not represent Phila- 
delphia, and I do not get there very 
often, but the few times I have been 
there I have seen restaurants which 
could certainly accommodate such lavish 
luncheon appetites, even with two mar- 
tinis, for a lower price than that. 

USRA spent $221,000 on travel, with- 
out even requiring receipts for the ac- 
tual travel made, and they routinely 
paid parking tickets and traffic fines for 
their employees. They paid out $13,773 
for initiation fees to private clubs for 
the top officers of USRA. After a Treas- 
ury Department audit the former chair- 
man of USRA, Mr. Lewis, reimbursed 
the Government $6,400 for his member- 
ship fee in the Burning Tree Golf and 
Country Club in Washington, D.C., 
which USRA, meaning the taxpayers, 
had paid. 

If that is what the USRA is spending 
our money on, I only hope that the sub- 
committee chaired by the gentleman 
from California (Mr. McFat.) took a 
close look at this additional increase. 
Frankly, many of us would like to see 
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the taxpayers of the United States rep- 
resented here. 

Mr. Speaker, that is what our title is— 
Representatives—and if these agencies 
are not spending our money properly— 
and it does not appear that USRA has 
done so, at least in the past—we ought 
to reject these requests for additional 
funds. 

Mr. Speaker, I would offer ore further 
thought on this appropriation. Several 
weeks ago I traveled the full length of 
the ConRail railroad located in my con- 
gressional district from the Delaware 
State line to the Virginia State line. This 
is a vital link in the only major alternate 
rail route on the east coast. For 3 years 
ConRail has not been able to come up 
with the money needed to rebuild this 
segment and it is literally rotting away, 
with trains being constantly derailed. 
Thousands of jobs in three States de- 
pend on this railway. Yet we are told 
that USRA can squander funds as I 
have just described while ConRail is de- 
nied funds to make necessary repairs. 

Unless some member of the Appropria- 
tions Committee can answer these fac- 
tual statements I must vote no on this 
bill and I urge my colleagues to do like- 
wise. This ought to be a good test as to 
whether we are indeed serious in our 
desire to fight inflation and stop Govern- 
ment waste. 

Mr. McFALL. Mr. Speaker, I move the 
previous question on the joint resolution 
to final passage. 

The previous question was ordered. 

The SPEAKER. The question is on the 
engrossment and third reading of the 
joint resolution. 

The joint resolution was ordered to be 
engrossed and read a third time, and was 
read the third time. 

The SPEAKER. The question is on the 
passage of the joint resolution. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. QUILLEN. Mr. Speaker, I object to 
the vote on the ground that a quorum is 
not present and make the point of order 
that a quorum is not present. 

The SPEAKER. Evidently a quorum is 
not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 202, nays 196, 
not voting 36, as follows: 


[Roll No. 260] 
YEAS—202 


Addabbo 
Akaka 
Alexander 
Ambro 
Ammerman 
Applegate 
Aspin 
Baldus 
Beard, R.I. 
Bellenson 
Benjamin 
Bevill 
Biaggi 
Blanchard 
Blouin 
Boggs 
Boland 
Bolling 
Bonior 
Bonker 
Brademas 
Breckinridge 


Brodhead 


Brown, Calif. 
Brown, Mich. 


Burgener 
Burke, Mass. 


Burlison, Mo. 


Caputo 
Carney 
Carr 
Carter 
Cederberg 
Chappell 
Clay 
Cleveland 
Cohen 
Conte 
Corman 
Cornwell 
Coughlin 
D'Amours 
Danielson 
Davis 


Delaney 
Derrick 
Dicks 

Diggs 

Dingell 
Drinan 
Duncan, Oreg. 
Eckhardt 
Edgar 
Edwards, Ala. 
Edwards, Calif. 
Emery 
Evans, Colo. 
Evans, Del. 
Fary 

Fascell 
Fenwick 

Fish 

Fisher 
Fithian 
Flood 

Florio 


Foley 

Ford, Mich. 
Fraser 
Garcia 
Gaydos 
Gephardt 
Gilman 
Gore 
Gradison 
Green 
Hamilton 
Haniey 
Harrington 
Hawkins 
Heckler 
Hightower 
Hillis 
Holland 
Hollenbeck 
Holt 
Horton 
Hubbard 
Hughes 
Jeffords 
Jenrette 
Johnson, Calif. 
Jones, Tenn. 
Jordan 
Kasten 
Kastenmeier 
Kildee 
LaFalce 

Le Fante 
Lederer 
Lent 

Lioyd, Calif. 
Long, La. 
Long, Md. 
Lujan 
Lundine 
McClory 
McCormack 
McDade 
McEwen 
McFall 
McHugh 


Abdnor 
Anderson, 

Calif. 
Anderson, Ill. 
Andrews, N.C. 
Andrews, 

N. Dak. 
Annunzio 
Archer 
Armstrong 
Ashley 
AuCoin 
Badham 
Bafalis 
Barnard 
Bauman 
Beard, Tenn. 
Bedell 
Bennett 
Bowen 
Breaux 
Brinkley 
Brooks 
Broomfield 
Brown, Ohio 
Broyhill 
Buchanan 
Burke, Fla. 
Burleson, Tex. 
Burton, John 
Burton, Phillip 
Butler 
Byron 
Cavanaugh 
Chisholm 
Clausen, 

Don H. 
Clawson, Del 
Cochran 
Coleman 
Collins, Ill. 
Collins, Tex. 
Conable 
Corcoran 
Cornell 
Cotter 
Crane 
Cunningham 
Daniel, Dan 
Daniel, R. W. 
de la Garza 
Dellums 


Maguire 
Mahon 
Markey 
Marlenee 
Mattox 
Meeds 


Metcalfe 
Meyner 
Mikulski 
Mineta 
Mitchell, N.Y. 
Moakley 
Moorhead, Pa. 
Moss 
Murphy, N.Y. 
Murphy, Pa. 
Murtha 
Myers, Michael 
Natcher 
Nedzi 

Nichols 
Nolan 

Nowak 
O'Brien 
Oberstar 
Obey 
Ottinger 
Patten 
Pattison 
Pease 

Pepper 
Perkins 
Pettis 
Pressler 


Richmond 
Rinaldo 

Roe 

Roncalio 
Rooney 

Rose 
Rosenthal 
Rostenkowski 


NAYS—196 


Derwinski 
Devine 
Dickinson 
Dodd 
Dornan 
Downey 
Duncan, Tenn. 
Early 
Edwards, Okla. 
English 
Erlenborn 
Ertel 
Evans, Ga. 
Evans, Ind. 
Findley 
Flippo 
Flowers 
Flynt 
Forsythe 
Fountain 
Fowler 
Frenzel 
Fuqua 
Giaimo 
Gibbons 
Ginn 
Glickman 
Goldwater 
Gonzalez 
Goodling 
Grassley 
Guyer 
Hagedorn 
Hall 
Hammer- 
schmidt 
Hannaford 
Hansen 
Harkin 
Harris 
Harsha 
Hefner 
Heftel 
Holtzman 
Huckaby 
Hyde 
Ichord 
Ireland 
Jacobs 
Jenkins 
Johnson, Colo. 
Jones, Okla. 
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Ruppe 
Ryan 
Sarasin 
Scheuer 
Schulze 
Seiberling 
Sharp 
Shipley 
Shuster 
Sikes 
Simon 
Skubitz 
Slack 
Smith, Iowa 
Spellman 
St Germain 
Staggers 
Stanton 
Steed 
Steers 
Steiger 
Stokes 
Stratton 
Studds 
Thompson 
Traxler 
Udall 
Ullman 
Van Deerlin 
Vanik 
Vento 
Walgren 
Weiss 
Whalen 
White 
Wilson, Tex. 
Wirth 
Wolff 
Wright 
Yates 
Yatron 
Young, Mo. 
Zablocki 
Zeferetti 


Kazen 

Kelly 

Kemp 
Ketchum 
Keys 
Kindness 
Kostmayer 
Krebs 
Lagomarsino 
Latta 

Leach 
Lehman 
Levitas 
Livingston 
Lloyd, Tenn. 
Lott 

Luken 
McCloskey 
McDonald 
McKinney 
Madigan 
Marks 
Marriott 
Martin 
Mathis 
Mazzoli 
Michel 
Mikva 
Milford 
Miller, Calif. 
Miller, Ohio 
Minish 


Mitchell, Md. 


Moffett 
Mollohan 
Montgomery 
Moore 
Moorhead, 
Calif. 
Mottl 
Murphy, Ill. 
Myers, Gary 
Myers, John 
Neal 
Oakar 
Panetta 
Patterson 
Pickle 
Pike 
Poage 
Pritchard 
Pursell 
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Quayle Sebelius 
Quie Sisk 

Quillen Skelton 
Railsback Smith, Nebr. 
Regula Snyder 
Rhodes Solarz 
Risenhoover Spence 
Robinson Stangeland 
Rogers Stark 
Rousselot Stump 
Roybal Symms 
Rudd Taylor 
Russo Thone 
Satterfield Treen Young, Alaska 
Schroeder Tribie Young, Fla. 


NOT VOTING—36 


Howard Sawyer 
Jones, N.C. Stockman 
Krueger Teague 
Leggett Thornton 
McKay Tsongas 
Mann Tucker 

Nix Walsh 
Rahall Waxman 
Roberts Whitley 
Rodino Whitten 
Runnels Wilson, C. H. 
Santini Young, Tex. 


The Clerk announced the following 


Vander Jagt 
Volkmer 
Waggonner 
Walker 
Wampler 
Watkins 
Weaver 
Whitehurst 
Wiggins 
Wilson, Bob 
Winn 
Wydler 
Wylie 


Allen 
Ashbrook 
Baucus 
Bingham 
Burke, Calif. 
Conyers 
Dent 
Ellberg 
Ford, Tenn. 
Frey 
Gammage 
Gudger 


. Rodino with Mr. Allen. 

. Howard with Mr. Ashbrook. 

. Gammage with Mr. Frey. 

. Bingham with Mr. Conyers. 

. Baucus with Mr. Gudger. 

. Ford of Tennessee with Mr. Thornton. 
. Eilberg with Mr. Leggett. 

. Rahall with Mr. Tsongas. 

. Teague with Mr. Sawyer. 

. Roberts with Mrs. Burke of California. 
. Nix with Mr. Walsh. 

. Jones of North Carolina with Mr. Mc- 


. Whitley with Mr. Runnels. 
. Krueger with Mr. Tucker. 
. Waxman with Mr. Whitten. 
. Mann with Mr. Charles H. Wilson of 
California. 
Mr. Santini with Mr. Dent. 


Mrs. FENWICK and Messrs. BURKE 
of Massachusetts, HOLLAND, MURPHY 
of Pennsylvania, MAGUIRE, HOLLEN- 
BECK, and BIAGGI changed their votes 
from “nay” to “yea.” 

Messrs. MOLLOHAN, KINDNESS, 
BRINKLEY, PIKE, KREBS, and VOLK- 
MER changed their vote from “yea” to 
“nay.” 

So the joint resolution was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


LEGISLATIVE PROGRAM 


(Mr. RHODES asked and was given 
permission to address the House for 1 
minute.) 

Mr. RHODES. Mr. Speaker, I take this 
time for the purpose of inquiring of the 
distinguished acting majority leader, the 
gentleman from Florida (Mr. Fuqua) as 
to the program for the balance of this 
week and next week. 

Mr. FUQUA. I will be glad to respond 
to the inquiry of the distinguished 
gentleman from Arizona (Mr. RHODES) 
if the gentleman will yield. 

Mr. RHODES. I yield to the gentleman 
from Florida. 

Mr. FUQUA. Mr. Speaker, I might say 
that this concludes the program for this 
week, and it is the intention of the lead- 
ership that when the House adjourns 
today it adjourn to meet on Monday at 
noon. 
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On Monday the program will consist 
of the calling of the Consent Calendar, 
then three suspensions: 

H.R. 11657, Pacific Fisheries Develop- 
ment Act authorization, 

H.R. 10392, establish Hubert H. 
Humphrey Fellowship at Woodrow Wil- 
son Center, and 

House Joint Resolution 816, extension 
of Treasury Federal Reserve draw 
authority. 

Then there will be one other bill, 
H.R. 9400, civil rights of institutionalized 
persons under an open rule with 1 hour 
of debate. 

On Tuesday we will come in at noon 
and will call the Private Calendar. Then 
there will be no two suspensions: 

H.R. 11713, solar energy sources loan 
program, and 

H.R. 8099, water rights for Ak-Chin 
Indians. 

We will also consider a contempt cita- 
tion resolution for Claude Powell by the 
Select Committee on Assassinations. 
That can take up to 1 hour. 

We will then consider House Concur- 
rent Resolution 559, budget for the U.S. 
Government for fiscal year 1979, general 
debate only on that day. 

It is our intention to ask that the 
House come in at noon on Wednesday 
and conclude consideration of House 
Concurrent Resolution 559, the budget 
for the U.S. Government for fiscal year 
1979. 

Mr. Speaker, it is the intention also to 
ask that we meet on Thursday at 10 
o’clock, and we will take up the confer- 
ence report on H.R. 6782, Emergency 
Agricultural Act of 1978, subject to a 
rule being granted. 

We will also consider House Concur- 
rent Resolution 485, industrial fasteners 
trade resolution. 

H.R. 2222, National Labor Relations 
Act amendments under an open rule 
with 1 hour of debate. 

And House Joint Resolution 873, sup- 
plemental appropriations for SBA 
emergency disaster loans. 

It is the intention that the House not 
be in session on Friday next and that we 
will try to adjourn by 5:30 on all days 
except Wednesday. 

Conference reports may be brought up 
at any time, and any further program 
will be announced later. 


Mr. RHODES. I thank the gentleman. 


ADJOURNMENT TO MONDAY, 
MAY 1, 1978 


Mr. FUQUA. Mr. Speaker, I ask unan- 
imous consent that when the House ad- 
journs today, it adjourn to meet on 
Monday next. 

The SPEAKER pro tempore (Mr. 
WRIGHT). Is there objection to the re- 
quest of the gentleman from Florida? 

There was no objection. 


DISPENSING WITH BUSINESS IN 
ORDER UNDER THE CALENDAR 
WEDNESDAY RULE ON WEDNES- 
DAY NEXT 


Mr. FUQUA. Mr. Speaker, I ask unan- 
imous consent that the business in order 
CxxIV——738—Part 9 
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under the Calendar Wednesday rule be 
dispensed with on Wednesday next. 
The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Florida? ’ 
There was no objection. 


HOUR OF MEETING ON WEDNES- 
DAY, MAY 3, 1978 


Mr. FUQUA. Mr. Speaker, I ask unan- 
imous consent that when the House ad- 
journs on Tuesday, May 2, 1978, it ad- 
journ to meet at noon on Wednesday, 
May 3, 1978. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Florida? 

There was no objection. 


REQUEST THAT THE HOUSE MEET 
AT 10 A.M. ON THURSDAY, MAY 4, 
1978 


Mr. FUQUA. Mr. Speaker, I also ask 
unanimous consent that when the House 
adjourns on Wednesday, May 3, 1978, it 
adjourn to meet at 10 o’clock a.m. on 
Thursday, May 4, 1978. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Florida? 

Mr. BAUMAN. Mr. Speaker, reserving 
the right to object, I wonder what the 
purpose is of making these requests 4 or 
5 days in advance? 

Mr. FUQUA. Mr. Speaker, if the gen- 
tleman will yield, the purpose is so that 
we can conclude our business and not 
have a Friday session next week. 

Mr. BAUMAN, Mr. Speaker, I certain- 
ly sympathize with the gentleman on 
that purpose, but there are a couple of 
bills that have been scheduled that we 
could just as well drop. I think we ought 
to decide on this question next week. 

Mr. Speaker, I object. 

The SPEAKER pro tempore. Objec- 
tion is heard. 


NEED TO INCREASE APPROPRIA- 
TIONS FOR THE YOUNG ADULT 
CONSERVATION CORPS 


(Mr. DICKS asked and was given per- 
mission to address the House for 1 minute 
and to revise and extend his remarks.) 

Mr. DICKS. Mr. Speaker, I am intro- 
ducing today legislation to increase the 
appropriation for the Young Adult Con- 
servation Corps. The. YACC employs 
young adults, 16-23, in conservation jobs 
on our public lands. 

The program accomplishes two goals. 
First it reduces unemployment among 
young adults from all socioeconomic 
backgrounds. Although young men and 
women comprise one-fourth of the work 
force, they represent one-half of the 
unemployed. Second, the YACC returns 
money to the Treasury through projects 
such as reforestation of our national 
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forests and improvement of our National 
and State park systems. Agencies which 
employ YACC members include the For- 
est Service (Agriculture) and Interior’s 
National Park Service, Bureau of Land 
Management, U.S. Fish and Wildlife 
Service, Bureau of Indian Affairs, Bureau 
of Reclamation, and Geological Survey. 
Over $65 million will go directly to States 
and the Territories for their own pro- 
grams. 

The Young Adult Conservation Corps 
is patterned after the highly successful 
Youth Conservation Corps, or YCC, au- 
authorized in 1970. The YCC was pre- 
ceded by President Roosevelt’s Civilian 
Conservation Corps, or CCC. Since 1970, 
Congress has twice extended and ex- 
panded the YCC, making it a permanent 
part of our national conservation and 
youth employment effort. The YACC, in 
its first year of operation, has already 
demonstrated that it will also be a popu- 
lar and cost-effective youth employment 
program, 

The need for the Young Adult Conser- 
vation Corps is even greater this year 
than when it was first proposed. Accord- 
ing to an April 1978 Congressional Bud- 
get Office issue paper for fiscal year 1979, 
the outlook for youth employment has 
not improved. Youth employment will 
continue to remain high until more sig- 
nificant improvements to our economy 
are made. Unemployment among non- 
white youths has not declined at all. 
Nonwhite teenagers continue to be the 
last hired and the first fired. Compe- 
tition for unskilled entry-level jobs has 
been intense, and large numbers of non- 
white teenagers have lost out. Moreover, 
the proportion of nonwhite teenagers 
in the job market has declined, and is 
far below that of white teenagers. Non- 
white youths have simply given up. 

While millions of our young people 
are idle, jobs that need doing on our 
Nation's public lands remain undone for 
lack of staff and money. There is a 
tremendous backlog of resource conser- 
vation and restoration work on Federal- 
and State-owned lands. Last year, the 
Forest Service was funded at a level 
which provided only 85 percent of the 
work which must be done if we are to 
achieve our national goal of renewable 
natural resources. In almost every part 
of our country there is a desperate need 
to replant forests, to prevent erosion, to 
abate pollution, to guard against and 
fight fire, to enhance the beauty and 
utility of our parks and to add new facili- 
ties, such as trails, bridges, and camp- 
ing areas in our recreation areas. We 
need to improve watershed management, 
and to make the beauty and grandeur 
of our public lands accessible to the 
American people. 

The Departments of the Interior and 
Agriculture estimate a backlog of some 
730,000 person years of recurrent and 
nonrecurrent work which could be per- 
formed by the YACC. 

For many of our people, the only al- 
ternative to unemployment is the YACC. 
The young men and women enrolled in 
the program are pleased with their jobs, 
glad to be working, and feel that the 
work they are doing is valued by their 
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agencies. They joined the YACC to work 
hard, through all kinds of weather. Some 
want to test their interest in outdoor 
work, and hope that they might be hired 
by the agency on a permanent, full-time 
basis. According to recent testimony be- 
fore the Subcommittee on Interior Ap- 
propriations, the Department is pleased 
with the applicants and plans to hire as 
many as are qualified provided jobs are 
available. 

Project managers, work coordinators 
and crew leaders rate their young work- 
ers in positive terms; they are dependa- 
ble even though they have had little 
prior work experience. Supervisors are 
pleased with the eagerness and energy 
demonstrated by these young men and 
women. The Corps learns how to work, 
develops good work habits, and also 
learns that outdoor jobs have real haz- 
ards that require the development of safe 
work habits. 

Although these young men and women 
are from all social, economic, and educa- 
tional backgrounds, a significant portion 
have less than a high school education. 
The median age is near 20, and a 
high percentage have had only marginal, 
low-skill employment experience prior 
to YACC. A significant proportion are 
females—over 40 percent. These women 
have been rated by peers and supervisors 
as outstanding in performing leadership 
roles in completing rugged work assign- 
ments. One-third of the YACC are from 
racial minority groups, and over 40 per- 
cent are from disadvantaged families. 

The Departments of Interior and Agri- 
culture are committed to the success of 
this program. The valuable experience 
they have gained during the past 7 
months of operation has prepared these 
agencies to assume a much larger role 
in meeting the needs of America’s young 
adults for meaningful employment. In 
the Departments view, a program level 
of $500 million can be successfully under- 
taken. The need is there, and they have 
the capability. 

I urge my colleagues in Congress 
to join with me in support of this 
amendment. 


MR. CLAY ON ABORTION 


(Mr. DELLUMS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. DELLUMS. Mr. Speaker, I am tak- 
ing this opportunity to relay a message 
spoken by our fine colleague from Mis- 
souri, the Honorable WILLIAM CLAY, 
when he testified before the House Edu- 
cation and Labor Committee during 
markup of the pregnancy disability legis- 
lation which will soon be coming before 
us. He has made some very eloquent 
remarks on the subject of abortion 
amendments and their increasing popu- 
larity, and I feel it would be in everyone’s 
best interest to read over what he has 
said, and to think long and hard about 
this wrenching moral issue. The contro- 
versy over these amendments has 
clouded the implications of imposing 
abortion restrictions, but in his few sim- 
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ple words, Mr. CLAY has managed to 
clarify that which ought to concern us. 

Mr. Clay said: 

I want to speak in opposition to the 
amendment, but first let me preface my re- 
marks by saying that personally I don’t be- 
lieve in abortion. Perhaps that position is the 
result of my being a descendant of four gen- 
erations of Catholics on both sides of my 
family. I'm sure my personal opinion has 
something to do with the fact that I was 
baptized at birth into the church—received 
my elementary and secondary education at 
catholic schools—and I even graduated from 
a catholic university. 

I think we ought to say precisely what this 
controversy is about. This amendment is his- 
tory repeating itself. It’s the concept of 
the holy wars all over again. The heathens 
must be conquered and convicted. This 
amendment says in effect that we must im- 
pose our code of morality, indeed our re- 
ligious views on those who would exercise 
their right of freedom of religion. 

That’s what’s wrong with this amendment. 
I for one am sick and tired of seeing it pop 
up on every piece of legislation, causing con- 
fusion, unnecessary debate and delay. It has 
become the albatross for all legislation re- 
gardless of merit. It’s strange that those who 
now express so much concern for human life 
were conspicuously silent when tons of 
napalm was being dropped on men, women, 
and children in Indo-China several years 
ago. They did not march on State capitals 
and Washington, D.C. in protest. But I often 
wonder how fanciful they would have be- 
come if B-52’s were dropping tons of prophy- 
lactics on the people of North Vietnam. I 
wish that those so concerned about the 
unborn would express a similar concern for 
the 40 million people already born who go to 
bed hungry each night, and the 15 billion al- 
ready born who are jobless. 

Mr. Chairman, I oppose the amendment 
strictly on the basis that it files in the face 
of the first amendment—and sets a danger- 
ous precedent for Federal legislation. 

And we have not beaten our swords into 
plow shares and our spears into pruning 
hooks, but rather amendments. 


OUR BASIC APPROACH TO COLLEGE 
FINANCING 


The SPEAKER pro tempore (Mr. 

WricuT). Under a previous order of the 
House, the gentleman from Massachu- 
setts (Mr. HARRINGTON) is recognized for 
15 minutes. 
@ Mr. HARRINGTON. Mr. Speaker, in 
recent weeks, those of us in Congress 
have heard a great deal about the plight 
of middle- and lower-income families 
trying to put their children through col- 
lege. The evidence of a crisis in higher 
education financing has come from every 
front. The statisticians in the field tell 
us that college costs continue to rise 
precipitously. A study by the College En- 
trance Examination Board released 
earlier this month detailed the growing 
reluctance on the part of middle-income 
parents to bear overwhelming college 
costs. Like most of my colleagues, I hear 
from dozens of constituents every week. 
One woman who wrote me last week com- 
plained: 

We have sent 5 children to college and have 
two more to go * * *. In a few months my 
husband will be 65 and there is a possibility 
he will no longer be employed full-time. So 


you see some of our reasons for wanting you 
to [do something] * * *. 
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Clearly, these pressures have prompted 
a majority in both Houses of Congress 
to support legislation to assist more 
families with college bills to pay. I have 
joined my colleagues in supporting both 
the tuition tax credit bills and the Presi- 
dent’s middle-income assistance plan. 
But beyond these bills, which can only 
promise a few hundred dollars of relief 
from college expenses that range into the 
thousands of dollars, I believe we should 
take this opportunity to reassess our 
basic approach to college financing. 

It is high time that we challenge the 
convention that a student’s ability to go 
to college, or his decision about which 
college to attend, must largely depend on 
how much money his parents have been 
able to save up in advance. As our sys- 
tem is structured today, those students 
who want to take on some of the financial 
responsibility for their own education are 
forced either to take out loans, at heavy 
interest rates, which must be repaid in 
the first years out of college, or they must 
spend much of their time in college 
earning money to pay for tuition. 

H.R. 12268, which I introduced in the 
House last week, would take a major 
step toward correcting this inequitable 
situation. This bill would create a Fed- 
eral tuition advance fund (TAF) which 
would enable any student who is a sopho- 
more, junior, or senior enrolled in a de- 
gree program at an accredited college 
to receive an advance from the Federal 
Government to cover the full cost of tui- 
tion and $1,000 in additional educa- 
tional expenses up to a maximum of 
$5,000 annually. This tuition advance 
would be repaid by the student after 
graduation on a long-term basis, over 
as much as 35 years, for example, at an 
annual rate of 2 percent of adjusted 
gross income. 

The TAF plan differs in several im- 
portant respects from existing Federal 
loan programs. First of all, it would be 
available to all families regardless of 
their income. This seems to me to be a 
realistic step in the face of runaway col- 
lege tuition costs that can be a problem 
for even middle-income families. 

Second, with a repayment schedule 
that can stretch out over as much as 35 
years, the financial burden assumed by 
the student upon graduation becomes a 
lot more manageable and ceases to be- 
come a deterrent to higher education in 
and of itself. Third, although the 
amount ultimately to be repaid is firmly 
set (150 percent of the principal ad- 
vanced), the amount due in any given 
year is entirely contingent on income. 
For instance, a recent graduate who was 
making $10,000 a year would have to re- 
pay the advance fund 2 percent or $200 
of that annual income. On the other 
hand, someone making $30,000 a year 
would discharge his total obligation 
more quickly, paying about $600 annu- 
ally into the fund. Fourth, unlike loans, 
TAF obligations are not transferrable— 
in cases of death, disability, or consis- 
tently low income, any obligation would 
be discharged. 

Finally, the TAF program would not 
be subject to the students defaults 
which have plagued existing loan pro- 
grams. Collection will be the responsi- 
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bility of the Internal Revenue Service 
through annual income taxes. 

Beyond these provisions, the TAF bill 
insures that colleges will not take ad- 
vantage of this new availability of capi- 
tal: institutions participating in the 
TAF program must agree not to raise 
their tuition above an amount keyed to 
the cost of living index. 

For those who are justifiably con- 
cerned with the prospect of yet another 
big Government program at unending 
expense, it is important to note that the 
TAF legislation creates a trust fund 
into which students’ initial repayments 
will be channeled. Thus, within 20 
years—when enough money has accrued 
to the trust fund—the TAF program 
will be self-sustaining since the interest 
which it generates will be sufficient to 
offset the effects of inflation. 

In working on this proposal with Dr. 
John Silber, president of Boston Univer- 
sity, I have become convinced that a 
tuition advance fund can make an im- 
portant difference in the way college 
educations are financed in this country. 
For the first time, all families will be 
able to get out from under the crushing 
burden of college expenses, students will 
be able to assume much of the responsi- 
bility for paying for their own education, 
and repayment will become both equita- 
ble and certain. 


I do not suggest that H.R. 12268, which 
I introduced last Thursday, solves all of 
the complex problems involved. But I 
do believe it takes an important step in 
the right direction. At this time I include 
the full text of H.R. 12268 to be printed 
with my remarks in the RECORD: 

HR. 12268 


A bill to amend title IV of the Higher Educa- 
tion Act of 1965 to establish a system of 
student tuition advances to be repaid as 
an income tax imposed by the Internal 
Revenue Code of 1954, and for other pur- 
poses 
Be it enacted by the Senate and House of 

Representatives of the United States of 

America in Congress assembled, That this Act 

may be cited as the “Tuition Advance Fund 

Act”. 

Sec, 2, Title IV of the Higher Education Act 
of 1965 is amended by adding immediately 
after part C thereof the following new part: 


“Part D—Tax COLLECTABLE TUITION ADVANCES 
TO STUDENTS IN INSTITUTIONS OF HIGHER 
EDUCATION 


“STATEMENT OF PURPOSE AND AUTHORIZATION 
OF APPROPRIATIONS 


“Sec. 451. (a) It is the purpose of this part 
to authorize the Commissioner to establish 
& program for the making of advances to 
cover costs of tuition and other education- 
related expenses to students at institutions 
of higher education and to provide for the 
referral to the Secretary of the Treasury for 
collection under the Internal Revenue Code 
of 1954 of those obligations which are in 
repayment status. 

“(b)(1) There is hereby established in the 
Treasury a trust fund which shall be avail- 
able, without fiscal year limitation, to the 
Commissioner for purposes of this part. 
There shall be deposited in such fund 
amounts appropriated pursuant to paragraph 
(2) and all amounts collected pursuant to 
section 5 of the Internal Revenue Code of 
1954. 


“(2) There is authorized to be appropri- 
ated, for each fiscal year beginning on or 
after the effective date of this part, to the 
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fund established by paragraph (1) an 
amount sufficient to fulfill the purposes of 
section 452 of this Act, not to exceed $4,500,- 
000,000 adjusted by the inflation adjustment 
factors established by the Commissioner un- 
der section 454(b)(2). Such authorization 
shall not apply to any fiscal year which is 
more than two fiscal years after the fiscal 
year (hereinafter referred to as the ‘break- 
even year’) in which the income from the 
unused portion of such fund plus the 
amount collected pursuant to section 5 of 
such Code for such break-even year exceeds 
the amount necessary to fulfill the purposes 
of section 452 of this Act for such break-even 
year. 
“ELIGIBILITY OF STUDENT BORROWERS AND 
TERMS OF OBLIGATIONS 


“Sec. 452. (a) An advance shall be made by 
the Commissioner under the provisions of 
this part only to a student— 

“(1) who has not successfully completed a 
program of undergraduate education and is 
thirty-five years of age or younger; 

“(2) who is enrolled in such a program at 
an eligible institution, has successfully com- 
pleted the first year of such program, and is 
in good standing as determined by the insti- 
tution; and 

“(3) who is carrying at least one-half the 
normal fulltime academic workload as deter- 
mined by the institution. 

“(b) No advance made under this part to 
any student for any academic year shall ex- 
ceed $5,000, adjusted by the inflation adjust- 
ment factors established by the Commis- 
sioner under section 454(b) (2) or the allow- 
able tuition and expenses, whichever is less. 
The aggregate unpaid principal amount for 
all such advances made to any student shall 
not at any time exceed $15,000, adjusted by 
the inflation adjustment factors established 
by the Commissioner under section 454(b) 
(2). 

“(c)(1) An advance made under this part 
shall be evidenced by a note or other written 
agreement which— 

“(A) is made without security and with- 
out endorsement; 

“(B) provides for disbursement of the 
proceeds of the advarice by check, payable 
to the institution at which the advance 
recipient is in attendance, requiring en- 
dorsement by such recipient; 

“(C) provides that the portion of such 
proceeds allocable to nontuition expenses 
described in subsection (d) (2) shall be paid 
by such institution to the advance recipient 
upon presentation of satisfactory evidence 
to the institution that such portion shall 
be used for such expenses; 

“(D) provides for repayment in accord- 
ance with section 5 of the Internal Revenue 
Code of 1954 during the period in which 
such student is in repayment status; 

“(E) provides for repayment of the total 
principal amount of advances under this 
part plus an amount equal to 50 per centum 
thereof, subject to the limitations contained 
in paragraph (2); 

“(F) entitles the advance recipient to 
accelerate without penalty repayment of the 
whole or any part of the advances, plus an 
amount equal to 50 per centum thereof, in 
accordance with regulations prescribed by 
the Commissioner; and 

“(G) contains such other terms and con- 
ditions, consistent with the provisions of 
this part, as may be required by the Com- 
missioner and agreed to by the borrower. 

“(2) For purposes cf this subsection and 
section 453, an advance recipient shall be 
deemed to be in repayment status from the 
beginning of the first calendar year which 
begins after such recipient ceases to carry 
at an eligible institution at least one-half 
the full-time academic workload as deter- 
mined by the institution and certified to 
the Commissioner until the earlier of (A) 
the beginning of the calendar year in which 
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such borrower will become sixty-five years of 
age, or (B) the date on which the total prin- 
cipal amoun* of advances made to the bor- 
rower, plus an amount equal to 50 per 
centum of the total of such advances, is paid 
in full. 

“(d) For purposes of subsection (b), the 
term ‘allowable tuition and expenses’ 
means— 

“(1) the tuition charged by the eligible 
institution at which the borrower is en- 
rolled plus 

(2) an amount determined, in accordance 
with regulations prescribed by the Secre- 
tary, as necessary to cover education-related 
expenses such as transportation, room, board 
and materials, but not exceeding $1,000. 


“COLLECTION PROCEDURES 


“Sec. 453. (a) The Commissioner shall, not 
later than January 1 of each year certify 
to the Secretary of the Treasury for each 
borrower in repayment status on such date 
an amount equal to the sum of the total 
principal amount of advances made to such 
borrower plus an amount equal to 50 per 
centum of such total minus the sum of any 
amounts collected pursuant to section 5 of 
the Internal Revenue Code of 1954. A copy 
of such certification with respect to a bor- 
rower shall be sent by the Commissioner to 
such borrower. 

(b) Any borrower who receives a notice 
of certification under subsection (a) and who 
believes such notice to contain an error of 
statement or omission, or asserts a debt for 
which the borrower is not obligated or to 
which he desires to raise a defense or ex- 
cuse, shall file an objection thereto with the 
Commissioner within sixty days after re- 
ceipt of such notice. The Commissioner shall, 
within thirty days of receipt of such an ob- 
jection, affirm, adjust, or withdraw such 
certification and send notice thereof to the 
borrower and to the Secretary of the Treas- 
ury. Such decision shall be reviewable by an 
appropriate district court of the United 
States as a final agency decision. 


“DEFINITION 


“Sec. 454. (a) The term ‘eligible institu- 
tion’ means an institution of higher educa- 
tion as defined in section 1201(a)— 

“(1) which has not, except under circum- 
stances certified by the Commissioner as 
vital to the mission and purpose of such 
institution, increased undergraduate enroll- 
ment— 

“(A) by more than 2 per centum in any 
academic year beginning after the enactment 
of this part; or $ 

“(B) by more than 10 per centum in all 
the academic years beginning after such 
enactment; 

“(2) which not imposed any excess charges 
in any academic year beginning after the 
date of enactment of this part, except under 
circumstances certified by the Commissioner 
as vital to the mission and purpose of such 
institution. 

“(b) (1) For purposes of subsection /a) (2), 
the term ‘excess charges’ means any amount 
charged by an eligible institution for tuition 
which exceeds the tuition charged by such 
institution in the academic year which ends 
in the calendar vear preceding the calendar 
vear in which this section is enacted (here- 
inafter referred to as the ‘base tuition’) plus 
an amount equal to the sum of— 

“(A) such base tuition adjusted by the 
inflation adjustment factors determined un- 
der paragraph (2), plus 

“(B) in the case of eligible public insti- 
tutions, an amount not to exceed 10 per 
centum of such base tuition. 

For purposes of applying subparagraph 
(B). no additional amount of tuition at any 
eligible public institution shall be taken into 
account unless the Commissioner determines 
that such additional amount is available to 
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such institution to carry out its educational 


purposes. 

“(2) The Commissioner shall prescribe a 
schedule for the calculation of inflation ad- 
justment factors for purposes of paragraph 
(1) for each academic year beginning after 
enactment of this section which shall be 
based upon the increase in the consumer 
price index as determined by the Secretary 
of Commerce for the calendar year preceding 
the calendar year in which such academic 
year ends.”’. 

Sec. 3. (a) Part I of subchapter A of chap- 
ter 1 of the Internal Revenue Code of 1954 
(relating to tax on individuals) is amended 
by redesignating section 5 as section 6 and 
by inserting after section 4 the following new 
Section: 

“Sec. 5. TAX IMPOSED FoR REPAYMENT OF FED- 
ERAL TUITION ADVANCES. 


“(a) IMPOSITION or Tax.—In addition to 
the other taxes imposed by this chapter, there 
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is hereby imposed on the includible adjusted 
gross income of every Federal tuition ad- 
vance recipient in repayment status for the 
taxable year a tax equal to the lesser of— 

“(1) the amount equal to the applicable 
percentage of such includible adjusted gross 
income, or 

“(2) the sum of the aggregate amount 
payable on all Federal tuition advances of 
such recipient plus an amount equal to 50 
percent of such aggregate amount payable. 
For purposes of paragraph (2), the aggre- 
gate amount payable on any such advance 
shall be determined as of the last day pre- 
scribed by law for filing the return of tax 
imposed by this chapter for the taxable year. 

“(b) APPLICABLE PERCENTAGE.— For pur- 
poses of subsection (a), the applicable per- 
centage with respect to any Federal tuition 
advance recipient in repayment status shall 
be determined in accordance with the fol- 
lowing table: 


[In percent] 


Annual income of recipient 


Up to 


$5,000 $10,000 


$5,000 to $10,000to $15,000to $17,500 to 
$17,500 


$15,000 $20,000 


Total Tuition Advance 
Fund obligation: 
Up to $3,750. 
$3,750 to $5,250 
$5,250 to $6,750 
$6,750 to $8,250 
$8,250 and up 


“(c) DEFINITIONS.—For purposes of this 
section— 

“(1) TUITION apvance.—The term ‘tuition 
edvance’ means any advance made pursuant 
to part D of title IV of the Higher Education 
Act of 1965. 

“(2 TUITION ADVANCE RECIPIENT IN REPAY- 
MENT STATUS.—The term ‘tuition advance 
recipient in repayment status’ means for any 
taxable year any individual from whom a 
certification has been received by the Secre- 
tary pursuant to section 453(a) of the Higher 
Education Act of 1965 and has not been with- 
drawn pursuant to section 453(b) of such 
Act. 

“(3) INCLUDIBLE ADJUSTED GROSS INCOME.— 
The term ‘includible adjusted gross income’ 
means— 

“(A) in the case of a single individual, the 
adjusted gross income of such individual, 

“(B) in the case of married individuals 
filing a joint return under section 6013, 
where both spouses are tuition advance re- 
cipients, an amount equal to the adjusted 
gross income of such individuals, 

“(C) in the case of a married individual 
filing a separate return, or a married individ- 
ual filing a joint return under section 6013 
where the spouse of such individual is not 
a tuition advance recipient, the greater of— 

“(i) the adjusted gross income of such 
individual, or 

“(if) an amount equal to 14 of the sum 
of the adjusted gross incomes of such in- 
dividual and such individual's spouse. 

“(d) SPECIAL RULES.— 

“(1) TAX RELATED AS INCOME TAX.—For pur- 
poses of this title, the tax imposed by sub- 
section (a) shall be treated, under regula- 
tions prescribed by the Secretary, as an in- 
come tax imposed by this chapter. 

“(2) MARITAL staTus.—For purposes of this 
section, marital status shall be determined 
under section 143. 

“(3) CERTIFICATION BY SECRETARY OF AD- 
VANCE AMOUNT REPAID.—The Secretary shall 
certify to the Commissioner of Education 
the amount of tax paid under subsection (a) 
for the taxable year with respect to each 


tuition advance 
status.” 

(b) (1) The table of sections for such part 
I is amended by striking out the item relat- 
ing to section 5 and inserting in lieu thereof 
the following: 

“Sec. 5. Tax imposed for repayment of Fed- 
eral tuition advances. 

“Sec. 6. Cross reference relating to tax on 
individuals.” 

(2) Subsection (a) of section 6012 of such 
Code (relating to persons required to make 
returns of income) is amended by striking 
out “and” at the end of paragraph (6), by 
striking out the period at the end of para- 
graph (7) and inserting in lieu thereof “; 
and", and by adding at the end thereof the 
following new paragraph: 

“(8) Every individual who, at the close of 
the taxable year, is a Federal tuition advance 
recipient in repayment status (as defined in 
section 5(c) (2)).” 

(3) Subsection (a) of section 3402 of such 
Code (relating to income tax collected at 
source) is amended before the period in the 
third sentence by inserting “and to reflect 
an additional amount of tax to be deducted 
and withheld by reason of the tax imposed 
by section 5”. 

(c)(1) The amendments made by this sec- 
tion shall apply to taxable years ending on 
or after the first day of the first calendar 
year beginning after the date of the enact- 
ment of this Act. 

(2) The amendment made by subsection 
(b) (3) shall apply to wages paid on or after 
the first day of the first calendar year begin- 
ning after the date of the enactment of this 
Act. 

Sec. 4. For the purpose of section 17 of the 
Bankruptcy Act, any tax imposed by section 
5 of the Internal Revenue Code of 1954 shall 
be deemed to be a tax which became legally 
due and owing by the bankrupt to the United 
States within three years preceding bank- 
ruptcy. 

Sec. 5. The Secretary of the Treasury and 
the Commissioner of Education shall, not 
later than January 15 of each year, submit 


recipient in repayment 
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to the Committee on Ways and Means of the 
House of Representatives and to the Com- 
mittee on Finance of the Senate any recom- 
mendations for changes in the rates or meth- 
ods of collection of the taxes imposed by 
section 5 of the Internal Revenue Code of 
1954 that may be necessary to insure the con- 
tinued solvency and availability of the trust 
fund established pursuant to section 451(b) 
(1) of the Higher Education Act of 1965.@ 


CARING FOR THE BURNED 
CHILDREN 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Ohio (Mr. WHALEN) is rec- 
ognized for 5 minutes. 


@ Mr. WHALEN. Mr. Speaker, Colman 
McCarthy, writing in the Washington 
Post on April 22, makes a compelling 
case for increased concern with respect 
to fire losses in this country. Although 
the responsibility for fire protection lies 
primarily with State and local govern- 
ments, we cannot sit idly by as the in- 
ferno continues. As McCarthy notes, we 
suffer staggering property losses and an 
unacceptable loss of life each year. Most 
tragic are the children, whose death rate 
due to fire is three times that of the gen- 
eral population. This morning’s Wash- 
ington Post detailed the deaths of two 
children who succumbed yesterday as a 
result of a fire in their Independence 
Avenue residence. 


The bright spot in this otherwise 
bleak picture is represented by the 
Shriner’s burn institutes, which have 
done an excellent job in treating those 
who have been severely burned. These 
institutes, located in Boston, Cincinnati, 
and Galveston, have been leaders in 
burn treatment and research. Advances 
in burn medicine have been dramatic 
in recent years. The rate of recovery 
from severe burns has been significantly 
increased, and recovery now is much 
more complete than in the past. The 
Shrine institutes have led the way in 
developing tissue banks for skin grafts, 
in developing the use of laser beam tech- 
nology in removing and grafting skin, 
and in researching other treatments. It 
is remarkable that the Shriners never 
accept payment for the services they 
provide. Rather, the centers are financed 
entirely through the fundraising efforts 
of the Shriners. In the Third Congres- 
sional District alone, the Antioch Tem- 
ple Shriners raise more than $50,000 
annually by conducting a horse show. 
Additionally, they will be participating 
in a special statewide drive to solicit 
funds to increase the level of treatment, 
research, and training available at the 
Cincinnati Burn Institute. I commend 
the Antioch Temple Shrine for its ef- 
forts in providing improved treatment 
for burn victims. 

Likewise, the Federal Government has 
been effective when it has undertaken 
to prevent fire losses. The Flammable 
Fabrics Act, which has virtually elimi- 
nated the problem of severe burns 
caused by childrens’ sleepwear catching 
on fire, is an excellent example of this. 
Officials at burn treatment centers re- 
port that almost no children are coming 
to their facilities with burns from sleep- 
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wear. But, while this is encouraging, 
these public and private efforts address 
only small parts of the problem. Adults, 
as well as children still are being burned. 

We must redouble our efforts in the 
fight against fire. I am pleased that the 
Science and Technology Committee has 
reported H.R. 11291, which will extend 
the authorization of the National Fire 
Prevention and Control Administration, 
and I trust that it will receive prompt 
and favorable consideration by the full 
House. The Administration is, and should 
be, the focal point for Federal fire reduc- 
tion efforts. Although it has been in exist- 
ence only for a short time, already it has 
shown potential to be of great assistance 
to local governments in their fire protec- 
tion responsibilities. 

But, even more than continuing the 
program, we need to look for ways of 
redirecting public policy in this area. 
The American people must develop the 
same type of concern as the Shriners 
have exhibited through their burn in- 
stitutes and associated fund raising 
efforts. McCarthy best summarizes the 
need when he says: 

Politicians concerned about cost should 
visit the Shriners Burn Center and look at 
the maimed children. . . . Not until public 
policy about fire prevention is shaped by a 
concern for children—and not by concerns 
about excessive costs—are the burn wards 
likely to be empty. 


Colman McCarthy’s column follows: 
CARING FOR THE BURNED CHILDREN 
(By Colman McCarthy) 


Boston.—A doctor and nurse moved their 
gloved hands over the charred and deformed 


body of the child. The boy lay naked on the 
bed in the acute burn ward of the Shriners 
Burn Institute. But he was also clothed—in 
skin grafts, unhealed wounds, ointments and 
dressings that have been his agony since the 
day two months ago when he was trapped 
in a house fire. The institute is one of three 


Shriner hospitals in the country that 
Specialize in the physical and psychological 
care of burned children. This particular boy, 
one of 15 children in the acute burn ward, 
is expected to live. In six weeks, he is sched- 
uled to be moved to the hospital’s other 
wing—the reconstruction unit—where he will 
begin the painful process of learning to live 
in the enforced dependency of a burn victim. 

Visiting journalists, supposedly toughened 
by their exposure to the world's cruelty and 
absurdity, have been known to leave this 
hospital and weep uncontrollably about the 
suffering children they had just seen in the 
burn ward. But if powerful emotions are 
stirred by moving from bed to bed, a measure 
of elation is also possible. The Shiners’ 30- 
bed burn center is one of the more heartening 
success stories in American medicine. In a 
few months, it will mark its 10th anniver- 
sary. The reputation for excellence earned by 
the center is due not only to the Shriners’ 
commitment to their children and their 
families—no patient is ever charged—but 
also to those who were working a decade aga 
to protect children from flammable sleep- 
wear, which is now banned. 

When I was last at the hospital—in 1971, 
for a story on a New Hampshire boy whose 
pajamas caught fire—flammable sleepwear 
was a leading cause of burn deaths and in- 
juries among the patients. Today, according 
to Elizabeth McLoughlin, a staff therapist, 
“children just aren't coming to us with 
burns from pajamas.” In a recent paper in 
Pediatrics magazine, McLoughlin and three 
coauthors reported that “from 1969 to 1973, 
32 percent of the children referred with 
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burns [to the Shriners hospital] because of 
clothing ignition were clad in sleepwear at 
the time of the accident. Subsequently, the 
number of such injuries cared for at this unit 
has fallen dramatically. In all of 1976 and 
among a total of 24 children referred with 
injuries resulting from clothing ignition, 
only one involved sleepwear.” 

At the same time that a political solu- 
tion—the Flammable Fabrics Act—was being 
imposed to prevent deaths and injuries, med- 
ical researchers were discovering ways to in- 
crease the survival rate among burn victims. 
In 1940, death was almost automatic for any- 
one with third-degree burns over more than 
30 percent of his body. By 1973, most victims 
with third-degree burns over 40 percent of 
their bodies were surviving. New knowledge 
about skin grafting, controlling bacterla and 
the nutritional needs of burn victims were 
among the breakthroughs. 

None of this means that this burn center, 
nor the other two run by the Shriners in 
Cincinnati and Galveston, will be closing 
anytime soon. According to the National 
Commission on Fire Prevention and Control, 
America is all but a coast-to-coast inferno. 
Annually there are 8,000 fire deaths, 300,000 
fire injuries and 50,000 hospitalized burn in- 
juries. The most vulnerable are children, 
whose death rate from fire is three times that 
of the general population. 

Logic, not to mention compassion, would 
dictate that public policy be especially con- 
cerned about the treatment of burned chil- 
dren. But that isn't the case. In “America 
Burning,” the commission reports that of the 
nation’s 6,000 general hospitals, less than 100 
provide specialized burn care. Only 12 burn 
centers exist at all, even though hundreds 
are needed. A two-year-old child with second- 
or third-degree burns over 45 percent of his 
body has a 60 percent chance of survival in 
& burn center but only a 10 percent chance 
in a hospital. Among eight-year-olds with 
burns over 60 percent of their bodies, the 
survival rate in a burn center is 50 percent; 
in a hospital, 20 percent. 

The absence of concern for children after 
they are burned is matched by an indiffer- 
ence to keeping them out of fires in the first 
place. The major cause of fires that kill is the 
smoldering of material in furniture, but the 
National Fire Prevention and Control Admin- 
istration (in the Commerce Department) has 
no regulatory authority. It can recommend 
that the Consumer Product Safety Commis- 
Sion take action against flammable uphol- 
stered furniture and then hope that some- 
thing is done. At the moment, the issue is 
“under study" at CPSC. Fire chiefs across the 
country argue that sprinkier systems in 
homes are proven life savers in residential 
fires. But their arguments are usually re- 
jected. Last week, a bill before the Anne 
Arundel County Council that would have re- 
quired sprinkler systems for new homes was 
defeated as being too costly. 

Politicians concerned about cost should 
visit the Shriners Burn Center and look at 
the maimed children. The average stay is 73 
days at a cost of $36,500 per child; the emo- 
tional costs are unmmeasurable. Not until 
public policy about fire prevention is shaped 
by & concern for children—and not by con- 
cerns about excessive costs—are the burn 
wards likely to empty.@ 


PERSONAL EXPLANATION 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Connecticut (Mr. Sarasin) is 
recognized for 5 minutes. 
@ Mr. SARASIN. Mr. Speaker, on April 
24, 1978, I was absent from the legisla- 
tive session of the House of Representa- 
tives. Had I been present, I would have 
voted in the following fashion: 
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Rollcall No. 244: H.R. 11401: NASA 
authorization. The House agreed to the 
rule (H. Res. 1143) providing for the 
consideration of the measure, “yea”; 

Rollcall No. 245: H.R. 11504: Agricul- 
tural Credit Act. The House rejected the 
Madigan amendment in the nature of a 
substitute for the Emergency Credit Ad- 
justment Act of 1978 (title II), that 
sought to establish one program to offer 
100 percent insured and guaranteed 
“bridge” loans to meet payments on 
existing loans that come due, and to pro- 
vide operating loan financing to farmers 
and ranchers, “no”; 

Rollcall No. 246: H.R. 11504: Agricul- 
tural Credit Act. The House passed the 
measure to amend the Consolidated 
Farm and Rural Development Act, pro- 
vide an economic emergency loan pro- 
gram to farmers and ranchers in the 
United States, and extend the Emergency 
Livestock Credit Act, “yes.” 

Mr. Speaker, on April 25, 1978, I was 
absent from part of the legislative ses- 
sion of the House of Representatives. 
Had I been present, I would have voted in 
the following fashion: 

Rolicall No. 249: H.R. 11877: Peace 
Corps authorization. The House rejected 
the Young amendment that sought to 
prohibit the use of authorized funds to 
carry out any program in the Central 
African Empire, “no”; 

Rollcall No. 250: H.R. 11877: Peace 
Corps authorization. The House passed 
the measure to authorize supplemental 
appropriations for fiscal year 1978, and 
to authorize appropriations for fiscal 
year 1979, for the Peace Corps and to 
make certain changes in the Peace Corps 
Act, “yea”; 

Rollcall No. 251: House Resolution 
1049: Equal Employment Opportunity 
reorganization. The House failed to 
agree to the resolution to disapprove Re- 
organization Plan No. 1 transmitted by 
the President on February 23, 1978, “no”; 
and 

Rolicall No. 252: House Concurrent 
Resolution 573: Violations of human 
rights in Cambodia. The House agreed to 
the concurrent resolution denouncing the 
Government of Cambodia for its disre- 
gard of basic human rights, “yea.” @ 


RESPONSE TO CITIZEN’S GUIDE ON 
HOW TO USE THE FREEDOM OF 
INFORMATION AND PRIVACY 
ACTS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from North Carolina (Mr. PREYER) 
is recognized for 5 minutes. 

@ Mr. PREYER. Mr. Speaker, a few 
months ago the House Government Op- 
erations Committee adopted a report 
prepared by the Government Informa- 
tion and Individual Rights Subcommit- 
tee, which I chair. The report, entitled 
“A Citizen’s Guide on How To Use the 
Freedom of Information Act and the 
Privacy Act in Requesting Government 
Documents,” is a handbook which was 
intended to encourage citizens to exer- 
cise their rights under these two laws. 

The guide describes the kinds of rec- 
ords available under the FOIA and the 
Privacy Act, and sets out the procedures 
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for individuals to follow when request- 
ing Government files. It also specifies 
the requirements for agency responses 
to inquiries. Sample letters are provided 
to assist in initiating requests and in 
appealing denials of information. More- 
over, there is a discussion of the reasons 
why documents may be withheld. The 
handbook also includes the texts of both 
acts as well as the addresses of selected 
Government agencies. 

I am pleased to advise that the re- 
sponse to this publication has been en- 
thusiastic. To date, the full committee 
and the subcommittee together have dis- 
tributed over 6,000 copies of the report, 
and the Government Printing Office has 
sold 11,500 copies. 

The handbook can be obtained from 
the Superintendent of Documents, Gov- 
ernment Printing Office, Washington, 
D.C. 20402, for $2 a copy.@ 


INTEGRITY OF HOUSE AT ISSUE 


The SPEAKER. pro tempore. Under a 
previous order of the House, the gentle- 
man from Wisconsin (Mr. KASTENMEIER) 
is recognized for 5 minutes. : 


@® Mr. KASTENMEIER. Mr. Speaker, it 
was on September 27, 1951, that Presi- 
dent Truman sent a special message to 
the Congress recommending conflict-of- 
interest legislation. Mr. Truman urged 
the Congress to pass a proposal requiring 
Officials in all three branches of the Gov- 
ernment to place on the public record 
each year full information concerning 
their incomes from all sources, public 
and private. President Truman told the 
Congress: 

Public office is a privilege, not a right and 
people who accept the privilege of holding 
office in Government, must of necessity ac- 
cept that their entire conduct should be 
open to inspection by the people they are 
serving. With all the questions that are be- 
ing raised today about the probity and 
honesty of public officials, I think all of us 
should be prepared to place the facts about 
our income on the public record. We should 
be willing to do this in the public interest, 
if the requirement is applied equally and 
fairly to the officials of all three branches of 
our Government. 


Almost 27 years have passed since 
President Truman issued these words, 
and we still do not have a financial dis- 
closure law which is applied uniformly to 
the three branches of our Government. 

The House is now agonizing over the 
scheduling of H.R. 1, the Ethics in Gov- 
ernment Act, which requires public fi- 
nancial disclosure for upper echelon of- 
ficials of the legislative, executive, and 
judicial branches. The bill’s future is de- 
Picted as being in peril because a vocal, 
albeit small, minority of Members would 
have us believe that the House has had 
enough of ethics reform. 

Ethics reform is testing the will of the 
House. The integrity of this institution 
is at stake, and procrastinating over H.R. 
1 will not make this legislation and the 
need for it disappear. Delaying tactics by 
opponents of H.R. 1 only serve to injure 
the reputation of the House. It leaves the 
impression that we lack the courage to 
face the moment of truth, and it rein- 
forces the public’s worst suspicions about 
the sincerity of our effort to write into 
statute a strict code of ethics. 
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Mr. Speaker, less attention should be 
paid to the cries of despair that are com- 
ing from the opponents of H.R. 1. I am 
confident that when H.R. 1 comes to the 
House floor, the majority of the House 
will vote for it. Also, the majority will 
reject the attempt to remove the earn- 
ings limitation ceiling we imposed on 
March 2, 1977, by a vote of 344 to 79, on 
outside earned income for Members.® 


LEGISLATION TO ENABLE CITIZENS 
TO CHALLENGE LENIENT TAX 
RULES 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 

man from Massachusetts (Mr. Drinan) 
is recognized for 5 minutes. 

@ Mr. DRINAN. Mr. Speaker, I am to- 

day introducing legislation which would 

remove a major loophole in the means by 
which defective rules and regulations is- 
sued by the Internal Revenue Service 
can be remedied. At present, the law 
provides ample opportunity for individ- 
uals and corporations to challenge and 
obtain comprehensive judicial review of 
tax rules and regulations which are al- 
legedly defective in that they impose an 
improper or excessive tax. There exists 
no analogous right to challenge tax 
judgments by the Internal Revenue 

Service which are allegedly too lenient in 

the tax burden which they impose. The 

bill which I am introducing today would 
extend that right to every citizen. 

THE NEED FOR JUDICIAL REVIEW OF LENIENT 

TAX RULES 

To the extent that a tax rule is im- 
properly favorable, all taxpayers suffer, 
in that their share of the burden is un- 
fairly great. If the recipient of the favor- 
able ruling is a corporation, its compet- 
itors may suffer. Finally, a lenient tax 
rule amounts to a forfeiture of revenue 
to which the Federal Government is en- 
titled, thereby increasing the federal 
budgetary deficit. 

We can be reasonably certain that IRS 
rules and regulations which impose an 
excessive tax will receive full and com- 
plete scrutiny by the courts, in that one 
or more of those taxpayers affected by 
the rule will bring suit against the IRS 
challenging its legality. Absent the right 
to challenge tax rules which are applied 
to others, however, we can be reasonably 
certain that improperly lenient rules will 
escape judicial scrutiny. 

The only review of such lenient tax 
judgments takes place in the Internal 
Revenue Service itself and in the Con- 
gress. Both the IRS and the Congress, 
however, are subject to political and eco- 
nomic considerations and pressures 
which might make objective review on 
the merits impossible. It would seem self- 
evident that fair and equitable applica- 
tion of the Federal tax law requires the 
availability of judicial review not only of 
excessive but also of lenient rules and 
regulations. 

Michael Asimov, professor of law at 
the UCLA Law School and a specialist in 
Federal taxation, has stated: 

Every tax professional has his or her own 
list of detested or cherished (favorable) rules 
of dubious legality. 


And listed the following rules whose 
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consistency with the Internal Revenue 
Code could be reasonably challenged: 
Rules which permit professionals, such as 
doctors and lawyers, to receive more 
favorable treatment than other self-em- 
ployed people in applying the maximum 
tax on personal service income; rulings 
allowing the immediate deduction of pre- 
paid intangible drilling costs and prepaid 
State and local property or income taxes; 
regulations treating as corporations 
many limited partnerships formed to ex- 
ploit tax shelters; treatment of free 
travel fringe benefits enjoyed by airline 
employees as nontaxable; and treatment 
of scholarships provided to the children 
of private university faculty members as 
nontaxable. 

In a more general sense, we have wit- 
nessed over the years the steady decline 
in the rate at which corporations are 
taxed, accompanied by a rise in the share 
of the total Federal tax derived from in- 
dividuals. In 1967, corporate income taxes 
amounted to almost 25 percent of Fed- 
eral receipts; by 1976, this figure had de- 
clined to 13 percent. More and more cor- 
porations pay no Federal tax each year. 
Corporations and special interests exert 
@ greater degree of influence in the con- 
text of political institutions (Congress 
and the IRS, a part of the Department 
of the Treasury) than in the judicial 
process. Favorable rules and regulations 
obtained through the lobbying efforts and 
the political and economic importance 
of the beneficiary ought to be made sub- 
ject to judicial review. 

The individual taxpayer who resents 
what he perceives to be an unfair leni- 
ent tax on others can, it is argued, al- 
ways rely upon Congress to remedy the 
situation by statute. This recourse is of- 
ten more apparent than real, for sev- 
eral reasons. Individual taxpayers are 
not organized, while beneficiaries of the 
lenient rule usually are. Individuals have 
difficulty raising the needed funds to 
state their case, while beneficiaries usu- 
ally have ample funds for this purpose. 
Finally, and probably of greatest im- 
portance, there is the inertia factor. 
Congress simply does not have the time 
or the resources to monitor and debate 
and act upon every arguably improper 
lenient tax ruling. Providing judicial re- 
view of such rulings would not strip 
Congress of its role in writing the tax 
law; it would simply shift the burden 
from those who are not the beneficiaries 
of improperly favorable tax rulings to 
those who were the recipients of its 
benefits. 

THE REMEDY: CITIZEN STANDING TO CHALLENGE 
LENIENT TAX RULINGS 


While the right to judicial review of 
administrative action has generally been 
expanding over recent years, the courts 
made it clear that, in the absence of a 
statutory right, taxpayers do not have 
standing to challenge Internal Revenue 
Service rules which apply to others. In 
order to insure the needed judicial re- 
view of the many existing tax rules 
which are arguably inconsistent with the 
law and which, if so, are unjustifiably 
robbing the U.S. Treasury of large sums, 
we must provide this legal standing to 
sue via statute. The bill which I have 
introduced today does so in a way which 
is designed to provide citizen access to 
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the courts simply, equitably, and with a 
minimum of procedural delay. 

The bill extends to all citizens the right 
to challenge in any U.S. district court or 
in the U.S. Tax Court any tax ruling, 
as long as there is an actual controversy 
involving whether or not that ruling is 
inconsistent with the tax or any other 
law. Notice must be provided to the Sec- 
retary of the Treasury at least 90 days 
prior to the filing of the suit, and the 
Secretary must in turn publish notice 
that such action has been filed. 

The court is empowered in its discre- 
tion to permit parties affected by the 
action to intervene. Thus all potentially 
affected parties receive ample notice and 
opportunity to intervene, while the court 
retains the right to limit intervenors if 
it feels such limitation is necessary. 

No one need fear that extension of this 
right will create an unacceptably large 
caseload. The court retains the discre- 
tionary authority to dismiss all actions 
which do not involve an actual contro- 
versy as to the legality of the ruling. 

There exists at present a serious im- 
balance in the scrutiny which we accord 
tax rules and regulations. Those which 
are arguably too harsh are subject to 
ready judicial review, while those which 
are arguably too lenient are effectively 
shielded from consideration by the 
courts. Enactment of the bill which I 
have introduced today would redress this 
imbalance. In so doing, it would help to 
bring about a more equitable system of 
taxation and help to prevent income 
from unjustly escaping taxation. 

The bill’s text follows: 

H.R. 12416 
A bill to amend the Internal Revenue Code 
of 1954 to provide for judicial review of 
certain interpretations of the Federal tax 
laws 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sub- 
chapter B of chapter 76 of the Internal Rev- 
enue Code of 1954 (relating to proceedings 
by taxpayers and third parties) is amended 
by redesignating section 7430 as section 7431 
and by inserting after section 7429 the fol- 
lowing new section: 

“SEC. 7430. DECLARATORY JUDGMENTS RELAT- 
ING TO CERTAIN Tax RULINGS. 

“(a) CREATION oF REMEDY.—In the case 
of an actual controversy involving the issue 
of whether a tax ruling is in accordance with 
the provisions of this title or of any other 
law, upon the filing of an appropriate plead- 
ing, the United States Tax Court or any 
United States district court may make a dec- 
laration with respect to such issue. Any such 
declaration shall have the force and effect 
of a decision of the Tax Court or a final 
Judgment or decree of the district court, 


as the case may be, and shall be reviewable 
as such. 

“(b) Tax Ruitinc.—For purposes of this 
section— 

“(1) IN GENERAL —Except as provided in 
paragraph (2), the term ‘tax ruling’ means 
any interpretation by the Secretary of a pro- 
vision of this title or of any other Federal 
law related to internal revenue taxes if such 
interpretation— 

“(A) is contained in a regulation, instruc- 
tion, or procedural guideline prescribed by 
the Secretary; or 

“(B) is contained in a written determina- 
tion (as defined in section 6110(b)(1)) 
which is open to public inspection under 
section 6110. 

“(2) CERTAIN MATTERS NOT REVIEWABLE.— 
The term ‘tax ruling’ does not include any 
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rule, regulation, or other statement relating 
to agency organization, procedure, or prac- 
tice. 

“(c) Persons WHO May BRING AcTIon.— 

“(1) Peririoner.—A petition involving any 
tax ruling may be filed under subsection (a) 
by any person— 

“(A) who is capable of adequately pre- 
senting the legal issues involved in such 
petition; and 

“(B) who will fairly represent the position 
that such ruling is not in accordance with 
the provisions of this title or of any other 
law. 

“(2) INTERESTED Parties.—No petition in- 
volving any tax ruling may be filed under 
subsection (a)— 

“(A) by any person whose tax liability is, 
or can be reasonably expected to be, directly 
affected by such ruling; or 

“(B) by any organization, if a substantial 
number of the members or shareholders of 
such organization are persons described in 
subparagraph (A). 

“(d) Notice To THE SecreETaRY.—No action 
may be brought under subsection (a) with 
respect to any tax ruling unless— 

(1) at least 90 days before the filing of a 
petition under this section, the petitioner 
has submitted to the Secretary a statement 
of his intent to bring an action under this 
section and an explanation of his position 
with respect to such ruling; and 

“(2) before the filing of such petition, the 
Secretary does not revoke such ruling. 

“(e) SPECIAL RULEs.— 

“(1) Norice.—In the case of any action 
brought under this section with respect to 
any tax ruling— 

“(A) the Secretary shall publish a notice 
that such action has been brought in the 
same manner as the Secretary publishes no- 
tice of proposed regulations; and 

“(B) if such ruling was issued in response 
to a request by any person, the Secretary 
shall send a notice that such action has been 
brought to the last known address of such 
person, by registered or certified mail. 

“(2) INTERVENTION.—Any person— 

“(A) whose tax liability is, or can reason- 
ably be expected to be, directly affected by 
any tax ruling; or 

“(B) who under subsection (c)(1) would 
be eligible to bring an action under this 
section involving such ruling; 
may, upon timely application, be permitted 
to intervene in any action under this section 
involving such ruling. The court may limit 
the number of persons who may intervene in 
such action, or may limit the extent of their 
participation in such action, if the court 
finds that such a limitation is necessary to 
prevent undue delay or prejudice to the 
adjudication of such action. 

“(f) JUDGMENT.— 

“(1) JUDGMENT FOR cosTs.—If the person 
bringing any action under this section pre- 
vails in such action, the court may award 
such person a judgment for— 

“(A) the costs of such action, including 
fees and expenses of attorneys, plus 

“(B) an amount not to exceed $100. 

“(2) MANNER IN WHICH DECLARATION TAKES 
EFFECT.—The court shall provide the manner 
in which any declaration in an action under 
this section is to take effect. 

“(g) Tax Liapmirry.—For purposes of this 
section, the term ‘tax liability’ means the 
liability of any person for any tax imposed 
by this title.” 

(b) (1) Sections 7451, 7459(c), 7476(c), and 
7482(b)(1)(E) of such Code are each 
amended by striking out “7428” and inserting 
in lieu thereof ‘7428 or 7430". 

(2) Paragraph (1) of section 7482(b) of 
such Code is amended by striking out "7428" 
in the last sentence and inserting in lieu 
thereof “7428, 7430". 

(3) The table of sections for subchapter B 
of chapter 76 of such Code is amended by 
striking out the last item and inserting in 
lieu thereof: 
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“Sec. 7430. Declaratory judgments relating to 
tax rulings. 
“Sec. 7431. Cross references.” 

(4) Subsection (e) of section 1346 of title 
28, United States Code, is amended— 

(A) by striking out “or section 7428" and 
inserting in lieu thereof “, section 7428"; and 

(B) by inserting “, or section 7430" after 
“District of Columbia)". 

(5) Section 2201 of title 28, United States 
Code, is amended by striking out “section 
7428” and inserting in lieu thereof “section 
7428 or 7430". 

(c) The amendments made by this section 
shall take effect on the date of the enact- 
ment of this Act. 


THE NEW YORK CITY FINANCIAL 
ASSISTANCE ACT OF 1978 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Pennsylvania (Mr. Moor- 
HEAD) is recognized for 5 minutes. 
@ Mr. MOORHEAD of Pennsylvania. 
Mr. Speaker, I am introducing today as 
a clean bill, following markup by the 
Subcommittee on Economic Stabilization 
of the Banking Committee, the New York 
City Financial Assistance Act of 1978. 
The bill, as amended, was approved by 
the subcommittee on April 26 by a vote 
of 12 to 2. 

As it has proceeded through hearings 
and markup on this important legisla- 
tion, the subcommittee has had to rec- 
oncile two seemingly conflicting consid- 
erations. 

First, the evidence is compelling that 
there is a serious risk of default, insolv- 
ency or bankruptcy by the city later 
this year if there is no new Federal legis- 
lation to replace the present seasonal 
financing law that expires June 30. The 
evidence is also strong that such a ca- 
tastrophe would have national and in- 
ternational financial repercussions ex- 
tending well beyond the city and its 
residents. 

Second, however, the difficulties of the 
city are largely self-inflicted, stemming 
from budgetary excesses of the past that 
are now bei.g corrected but have left the 
city’s credit-worthiness impaired. Any 
Federal solution to the problem must, 
therefore, be as lean as possible and 
maintain the pressure for budgetary 
stringency in New York. While the sub- 
committee members differ on some 
things, we are unanimous in conviction 
that the New York City problem is unique 
and that this legislation should not set 
a precedent for similar financial rescue 
of other cities. 

I believe, Mr. Speaker, that the bill 
we have approved and that I am intro- 
ducing today strikes the necessary 
balance. 

By providing for a Federal guarantee 
of up to $2 billion of city obligations, 
with a maximum guarantee term of 15 
years, it should enable the city to put 
together a financial package that will 
enable it to avoid insolvency and begin 
a modest attack on its desperate needs 
for capital investment. The amended bill 
specifies that the total Federal exposure, 
for interest and principal, cannot ex- 
ceed $2 billion. The pressure on the city 
is maintained in several ways. No guar- 
antees can be issued unless the Secre- 
tary of the Treasury is satisfied that the 
city will achieve in 4 years a balanced 


11736 


budget on generally accepted accounting 
principles. There will continue to be out- 
side supervision of the city’s finances, 
including such things as labor contracts. 
And in the unlikely event of default, the 
Secretary is required to withhold enough 
revenue sharing and other Federal aid 
to the city and State of New York to 
make good the city’s debt. 

Although there remain some uncer- 
tainties in the New York City situation, 
including labor negotiations, the sub- 
committee has acted now in light of the 
May 15 deadline of the Budget Act and 
to make sure that Congress as a whole 
can approve the legislation before the 
expiration of the current law June 30. 

Given the stringent conditions in the 
bill, Mr. Speaker, it is most unlikely that 
this legislation will ever cost the Federal 
taxpayers anything. But the guarantees 
are necessary to enable the city to com- 
plete its transition to fiscal soundness, 
a transition which is well underway. I 
am confident that when the bill comes 
to the floor of the House, the member- 
ship will reach the same conclusion as 
the members of our subcommittee, who 
have heard all the evidence. 
SECTION-BY-SECTION ANALYSIS OF THE NEW 

Yoru Orry FINANCIAL ASSISTANCE ACT OF 

1978 

Section 1. This section provides that the 
bill shall be titled the “New York City Finan- 
cial Assistance Act of 1978.” 

TITLE I-—EMERGENCY ASSISTANCE 


Sec. 101. This section sets forth the defini- 
tions of various terms used throughout the 
bill. 

Through the definitions, it makes clear 
that assistance is to be provided only for 
New York City, that the independent moni- 
tor’s existence and authority must be cove- 
nanted by the State for so long as assistance 
under the bill is outstanding, and that the 
Department of the Treasury is to administer 
the program. 

Sec. 102. Subsection (a) provides that the 
Secretary may guarantee the principal, in- 
terest, or both, of obligations of the city or a 
financing agent, such guarantees to remain 
in effect for no longer than 15 years, . 

Subsection (a) also provides that the ma- 
turity of obligations to be guaranteed may 
be of any duration. 

This subsection further provides that such 
guarantees must be applied for in writing 
by the city and the Governor of the state. 

Subsection (b) provides that a fee of not 
less than one half of one percent per annum 
on the outstanding principal amount of 
guaranteed obligations, computed daily, shall 
be assessed and collected at least annually. 
Funds received in payment of guarantees are 
to be deposited in the general fund of the 
Treasury. 

This subsection also provides that the Sec- 
retary may increase the guarantee fee in 
order to induce the borrower to borrow in 
the private market. 

Subsection (d) provides that if a guaran- 
teed obligation is sold, transferred, or other- 
wise disposed of by the original purchaser, 
the guarantee shall lapse. The lapse pro- 
vision, however, does not apply to a sale, 
transfer, or other disposition in the follow- 
ing cases: to an individual who acquires the 
obligation through inheritance, bankruptcy 
or other similar transaction; in a transaction 
which does not change the beneficial owner- 
ship; or to a purchaser who buys the obliga- 
tion, as part of a distribution, from a person 
such as an underwriter or dealer, provided 
that person sells the obligation within 90 
days of his acquisition of the obligation. 
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Conditions of eligibility 


Sec. 103(a). Paragraph (1) of this subsec- 
tion requires that the Secretary make a de- 
termination that the city is unable to meet 
its borrowing needs in the private market or 
elsewhere. 

Paragraph (2) requires the city to submit, 
with the approval of the fiscal monitor and 
according to accounting principles pre- 
scribed by the Secretary of the Treasury, a 
plan for bringing its operating expenses into 
balance with its revenues for each of the first 
three full fiscal years following application 
for Federal assistance. 

Paragraph (2) further requires the city to 
publish annually during the period covered 
by the plan an analysis reconciling the 
previous year’s actual revenues and expen- 
ditures with projected revenues and expen- 
ditures, and to publish periodic projections 
reflecting the plan’s impact on tax rates. 

Paragraph (3) requires that, for the 
fourth full fiscal year after initial applica- 
tion for assistance, and for each fiscal year 
thereafter while assistance remains out- 
standing, the plans for bringing operating 
expenses into balance with revenues be in 
accordance with generally accepted account- 
ing principles. 

Paragraph (4) requires the fiscal monitor 
to demonstrate to the Secretary's satisfac- 
tion that it has the authority to control 
the fiscal affairs of the city for as long as 
assistance will be outstanding. 

Paragraph (5) requires the Secertary, be- 
fore issuing guarantees under this Act, to 
obtain assurances to his satisfaction that a 
substantial portion of the city's borrowing 
needs will be met through sources other 
than Federal assistance provided under this 
Act. 

Paragraph (6) requires the Secretary, be- 
fore issuing guarantees, to make a deter- 
mination that there is a reasonable pros- 
pect that obligations to be guaranteed will 
be repaid according to their terms and 
conditions. 

Paragraph (7) requires the city to have 
audits of its books conducted annually 
while any assistance under this Act is out- 
standing. Such audits must be conducted by 
independent public accountants. 

Paragraph (8) provides that interest rates 
on the guaranteed obligations be reasonable. 

Paragraph (9) gives the Secretary author- 
ity to impose upon the city any other terms 
or conditions which he deems appropriate. 

Subsection (b) provides that a determina- 
tion by the Secretary that the conditions of 
subsection (a) have been met shall be 
conclusive. 

Subsection (c) provides that the Secretary 
may modify, amend, or waive the terms and 
conditions imposed at his discretion under 
paragraph (9), subsection (a). 

Sec. 104. This section provides that the 
limitation on the amount of guarantees out- 
standing at any one time is $2,000,000,000, 
including principal and accrued interest. 

Sec. 105. Subsection (a) provides that the 
Secretary shall take such actions as are nec- 
essary to enforce the rights of the United 
States as a result of the issuance of guaran- 
tees under this Act and that sums recovered 
shall be paid into the general fund of the 
Treasury. 

Sec. 106. Provides for the inspection of city 
documents by the Secretary. 


Sec. 107. This section authorizes the Gen- 
eral Accounting Office to conduct audits of 
the financial records of the city or any fi- 
nancing agent, and requires the city or any 
financing agent to agree to such audits as 
a condition of the issuance of guarantees. 
The General Accounting Office is directed 
to report the results of such audits to the 
Congress. 

Sec. 108. Provides for periodic reports by 
the Secretary to the Congress. 
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Sec. 109. Provides that the Secretary's au- 
thority to make guarantees terminates on 
June 30, 1982. 

Sec. 110. Subsection (a) provides an au- 
thorization for the appropriation of such 
sums as may be necessary. 

Subsection (b) provides that the authority 
of the Secretary to make any guarantee is 
limited to such extent and amounts as are 
provided in advance in appropriation acts. 

TITLE I 

This title amends the Internal Revenue 
Code to provide that interest on obligations 
guaranteed under this Act are taxable for 
the period of the guarantee. 


CONGRESSIONAL ACCESS TO SENSI- 
TIVE SECURITY DATA 


(Mr. PRICE asked and was given per- 
mission to extend his remarks at this 
point in the Rrecorp and to include ex- 
traneous matter.) 


@ Mr. PRICE. Mr. Speaker, I recently 
made an informal check of the access of 
committees of Congress to classified 
security information. To obtain an indi- 
cation of the degree of the proliferation 
of sensitive security information in the 
Congress, I limited my review to the dis- 
tribution of “Restricted Data” amongst 
the various committees. The concept of 
“Restricted Data,” as defined in the 
Atomic Energy Act, concerns very sensi- 
tive defense and national security mate- 
rial related to nuclear energy and pro- 
vides for which a unique system of con- 
trol and dissemination is statutorily 
specified. 

I must admit that my check into this 
matter revealed a disturbing trend. I 
found that about 15 individual commit- 
tees and subcommittees of the House and 
Senate have access to “Restricted Data” 
and maintain individual files of varying 
amounts of such information. I also 
found that about 300 staff members have 
been authorized to have access to this 
sensitive information. Since the 1960's, 
the number of staff people having access 
to such data has increased by a factor of 
10. 

A fundamental principle of maintain- 
ing the security of sensitive information 
is to limit its distribution. In its simplest 
terms, this means limit the access to the 
minimum number of people consistent 
with getting the job done. I am con- 
cerned that this principle is being vio- 
lated with the growth in access to this 
one type of specially sensitive security 
information to 15 separate organizations 
in the Congress alone. 

I fully appreciate the need for a cer- 
tain number of committees to have direct 
and ready access to information and files 
on sensitive security information. My 
plea is for the reduction of this access to 
the essential minimum. I believe this ac- 
cess could be reduced considerably by 
stricter compliance with the committee 
system of organization wherein specific 
responsibilities are assigned to individual 
committees. Strictly limiting access to 
the committee needing the information 
to carry out its responsibility will, I am 
sure, reduce the proliferation which is 
occurring. 

Although I have not looked into the 
handling of other areas of sensitive na- 
tional security information than Re- 
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stricted Data, very probably similar un- 
favorable trends have developed in the 
treatment of such areas in the Congress. 
I firmly believe that we can greatly im- 
prove our treatment of these matters by 
reducing the number of congressional or- 
ganizations handling such sensitive secu- 
rity information without relinquishing 
any congressional responsibilities or los- 
ing any legislative control in these areas. 

I do not think we can overemphasize 
the importance of doing everything pos- 
sible to safeguard sensitive security in- 
formation. Loss of certain information 
could well result in the grave endanger- 
ment of our national security. Without 
consideration of the nature of the spe- 
cific matter involved, it is not possible to 
estimate the seriousness of the conse- 
quences which could ensue. Losses of cer- 
tain sensitive security information in the 
past has, in my view, resulted in the nul- 
lification of literally billions of dollars 
in investment in our defense forces. Ob- 
viously there is probably no graver mat- 
ter that we have to contend with than 
the proper handling and safeguarding of 
such security information. 

The protection of sensitive security 
information is also directly related to the 
proliferation of nuclear weapons which 
is now such a great concern to many 
Members of this body. The availability 
of nuclear weapons technology, and in 
some cases only an incidental piece of 
information concerning our weapons 
program, could make it possible for a 
striving dissident or other foreign na- 
tional group to attain nuclear weapon 
capability. The forces for such harmful 
diffusion of sensitive information are 
proportional to the number of sources of 
such information. We should, accord- 
ingly, reduce the number of organizations 
and people to whom such information is 
distributed. Although I have limited my 
comments to the Congress, the same fac- 
tors and related dangers apply to all 
organizations. 

The tightening up of how the Congress 
handles sensitive security information 
is also important relative to the carrying 
out of oversight responsibilities which 
the Congress has. Simply put, the only 
way we can be effective in exercising ef- 
fective oversight responsibilities over the 
safeguard functions performed by the 
executive agencies is by exemplary per- 
formance.® 


ARE THERE NO CUBAN CASUALTIES 
IN AFRICA? 


(Mr. SIKES asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

@ Mr. SIKES. Mr. Speaker, there has 
been a dearth of news about Cuban 
casualties in Africa. This is an unusual 
situation. Castro has sent 35,000 of his 
countrymen to fight Russia’s wars for the 
colonial conquest of Africa. Much of 
Africa is not healthy for people who are 
not acclimatized, nor are the bullets of 
the people who continue to fight for the 
right to determine their own destiny. 
Unquestionably, there have been deaths 
and wounds in battle and deaths and ill- 
nesses from natural causes. We suffered 
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many casualties in Vietnam, despite the 
best medical and hospital services ever 
devised in time of war. The Cubans have 
no such medical resources. 

Information on the page of Cuban 
casualties is completely blank. The press 
in this country is able to ferret out the 
most minute secrets about America’s 
defense system. Their efficiency should 
not stop at our borders. Yet no informa- 
tion has been given on Cuban casualties 
in Africa. One has to wonder whether 
this same dearth of information prevails 
inside Cuba. Surely the families whose 
loved ones are away on Castro’s foreign 
missions wonder about the fate of their 
missing relatives. 

The Russian support system provided 
the Cuban forces is another story. Pre- 
sumably, it is fully and capably orga- 
nized. The Cubans did not walk to Africa. 
They go by aircraft or ship. They have 
been supplied with modern weapons, and 
presumably, with adequate food from 
Russia or elsewhere. 


Castro’s legions may soon be used for 
conquest in Central and South America. 
He is the captive of the Russians. If the 
Russians cut off assistance to Castro, his 
regime will collapse. So, supposedly, 
Castro will carry Russia’s torch of con- 
quest as long as a supply of young Cuban 
men is available.@ 


TO CLOSE THE KEY WEST NAVAL 
STATION? 


@ (Mr. SIKES asked and was given 
permission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

Mr. SIKES. Mr. Speaker, on the Navy’s 
realinement list, just issued, is a study 
on the advisability of disestablishing the 
naval air station at Key West, Fla. I 
feel that it is not realistic to close this 
base. It played a very important part at 
the time of the Cuban missile crisis in 
1962. If there should be trouble any 
where in the Caribbean, it may have a 
necessary function. The fact that we 
will no longer have a presence in Pan- 
ama adds to the logic of maintaining a 
naval base at Key West. If, however, the 
study should result in the closure of the 
Key West facility, its mission could well 
be placed with the most important U.S. 
military installation left in the Carib- 
bean. That facility is our naval instal- 
lation at Guantanamo Bay, Cuba. In- 
creasingly, however, there are signs that 
Guantanamo is considered to be decreas- 
ing in importance, rather than being up- 
graded. 

An article which appeared in U.S. 
News & World Report in February dis- 
cusses recent trends at Guantanamo. 
Particularly in light of the anouncement 
about Key West, it is now increasingly 
important that consideration be given to 
maintaining our forces at Guantanamo. 
I include the article at this point in the 
REcORD.@ 
“Girmo”: TRANQUIL U.S. BASE AT CASTRO'S 

Back Door 

A strange quiet hovers over Guantanamo, 
America’s 45-square-mile naval base in Cuba, 
after 20 years of threats by Fidel Castro to 
“oust the Yankees.” 

Suddenly the speeches have been toned 
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down. The Cuban military guards who have 
patrolled the fence line around the base 
for years have been pulled back, out of sight. 
On the U.S. side, Marine guards no longer 
patrol the line. 

Cuba’s Communist leaders are clearly 
lifting their pressure to get U.S. forces out. 
The issue of “Gitmo,” as the naval station 
at Guantanamo Bay is known locally, has 
not been raised in the bilateral talks being 
held between Washington and Havana in 
their “national-interest sections.” 

The reason is uncertain. But the guessing 
in Washington is that Castro is playing it 
low-key now in order to help his case for 
lifting the long-standing American trade em- 
bargo, one cause of Cuba’s dire economic 
position. 

Meanwhile, there are signs that Guan- 
tanamo is losing some of its old luster as a 
major U.S. installation. 

Its status, for one thing, has been changed 
so that it is now commanded by a Navy cap- 
tain, not a rear admiral as in the past. 

Strength of the installation at Gitmo, in- 
cluding American military dependents, 
American civilian workers, Cuban exiles, Ja- 
maican laborers and the 135 Cubans who 
live outside the base but enter it daily, has 
dropped steadily from 10,500 in 1962 to 
6,189. 

Many of the station's facilities are now in 
“minimum repair,” which means they are 
unused or abandoned. Not even all of the 24 
miles of wire fence around the base is being 
kept in repair. 

But U.S. Navy officials insist that Gitmo 
is still essential, and there are no plans to 
abandon it in the future. 

Its main function, now as before, is to 
train units of the Atlantic Fleet. For this, it 
is rated as ideal. On the average, there are 
360 good fiying days a year. The ocean floor 
drops away so steeply that ships docked at 
Guantánamo can be engaged in deep-water 
antisubmarizve training within 15 minutes. 
Big aircraft carriers bound for the Mediter- 
ranean are first given a 10-week training 
stint here after overhauls. 

Lookout for trouble. A secondary role is 
the defense of the approaches of the Panama 
Canal, still considered essential by naval 
planners. Guantanamo also is considered a 
potential staging area for trouble anywhere 
in the Caribbean, whether related to the 
Canal or to Communist forces based in the 
area, 

Finally, Washington strategists are clearly 
reluctant to give up such a well-established 
military installation for fear of what use 
might be made of it. Says a State Department 
spokesman: “We don’t intend to turn 
Guantánamo over to an adversary, be it 
Soviet or Cuban.” 

By law, U.S. forces can remain here In- 
definitely, based on the treaties of 1903 and 
1936. The latter treaty specifies that Ameri- 
cans shall leave only by a U.S. decision— 
taken alone or by agreement with Cuba. 

So Gitmo continues to function in its en- 
clave on the southern coast of Cuba, iso- 
lated from the rest of the island and manned 
by a force of 2,108 sailors and 439 Marines.g@ 


A BILL TO HALT ARBITRARY IRS 
f AUDITS 


(Mr. PANETTA asked and was given 
permission to extend his remarks at this 
point in the Recor and to include ex- 
traneous matter.) 

@® Mr. PANETTA. Mr. Speaker, today I 
am introducing a bill which will provide 
immediate relief to thousands of busi- 
nesses throughout the country which are 
currently being subjected to arbitrary 
and inconsistent action by the Internal 
Revenue Service. Within the last 3 years, 
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the IRS has attacked businesses where 
individuals whose occupations are real 
estate agents, barbers, beauticians, in- 
surance agents, and service station oper- 
ators work as independent contractors. 
By classifying such individuals as em- 
ployees for Federal tax purposes, the 
IRS is now demanding that firms pay 
additional payroll taxes, withholding 
taxes, unemployment taxes, and both 
halves of social security. Such arbitrary 
labeling of self-employed persons is 
forcing countless businesses into bank- 
ruptcy or into the courts. It is my opin- 
ion that these unwarranted actions by 
the IRS must be halted without delay. 

The classification of persons as em- 
ployees or independent contractors has 
long been a subject of controversy. Con- 
sequently, House and Senate conferees 
on the Tax Reform Act of 1976 directed 
the Joint Committee on Taxation to 
conduct a study to resolve this highly de- 
bated topic. At the same time, the con- 
ferees directed the Internal Revenue 
Service to hold off on further tax audits 
until congressional review of the matter 
was completed. Unfortunately, this has 
not been the case and instead the IRS 
has chosen to take it upon itself to re- 
verse nearly 30 years of established judi- 
cial opinions and Treasury Department 
guidelines, concluding that insurance 
agents, real estate salespersons, beauti- 
cians, barbers, and others are, in fact, 
self-employed independent contractors. 
This attack was unexpected and con- 
trary to the express directions of the 
Congress. 

The impact of the reclassification of 
independent contractors as employees 
can be financially crippling since the 
newly reclassified employer can be 
held liable for payroll taxes for past 
years. Retroactive assessments of these 
taxes can put the taxpayer literally out 
of business. Moreover, the reclassifica- 
tion often leads to an unjustifiable 
double taxation of the same income, a 
point that was forcefully made by a 
recent GAO study entitled, “Tax Treat- 
ment of Employees and Self-Employed 
Persons by the Internal Revenue Serv- 
ice.” As independent contractors, sales- 
persons must pay self-employment 
taxes, commonly referred to as SECA, 
and make quarterly estimated income 
tax payments. Yet when a salesperson is 
reclassified as an employee, in many 
cases no offset is allowed to the broker 
nor refund made to the salespersons for 
these prior taxes. This double taxation 
is often due to the reluctance of the 
IRS to notify salespeople of the right to 
a refund or to provide brokers with the 
information from salespeople’s returns 
necessary to establish an offset. 

It is my belief that the key factors in 
an efficient tax system are that the laws 
be clear, unambiguous and not subject 
to arbitrary interpretation, both for the 
taxpayer and the Government. It is 
obvious that who may be classified as 
an employee as opposed to a self-em- 
ployed person presently is not clear and 
is subject to conflicting interpretations 
by the Internal Revenue Service. 
Although steps are now being taken to 
clarify this confusing situation, I feel 
there is a pressing need for swift legisla- 
tive action to provide an interim respite 
from recent IRS actions. 
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Mr. Speaker, my bill would simply 
require the Internal Revenue Service to 
stop its attacks on thousands of busi- 
nesses, until such time as Congress 
enacts legislation to resolve the issue 
of who is an employee and who is an 
independent contractor once and for all. 
It is my hope that my colleagues will 
support this effort to provide urgently 
needed relief to taxpayers in accordance 
with the previously expressed wishes of 
the House and Senate conferees on the 
Tax Reform Act of 1976. 


I include the text of my bill at this 

point in the RECORD: 
H.R. 12427 

A bill to disregard, for purposes of certain 

taxes imposed by the Internal Revenue 

Code of 1954 with respect to employees, 

certain changes since 1975 in the treat- 

ment of individuals as employees 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That until 
enactment of any law which expressly re- 
peals this Act, the determination of whether 
any individual is an employee for purposes 
of chapters 21 (relating to Federal Insurance 
Contributions Act), 23 (relating to Federal 
Unemployment Tax Act), and 24 (relating to 
collection of income tax at source on wages) 
of the Internal Revenue Code of 1954, shall 
be made and applied under audit practices 
and regulations which are consistent with 
such practices and regulations in effect De- 
cember 31, 1975.@ 


IS THE ARMS CEILING ACCURATELY 
CALCULATED? 


(Mr. HAMILTON asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. HAMILTON. Mr. Speaker, I want 
to bring to the attention of my colleagues 
and other persons interested in close 
oversight of our arms sales program @ 
General Accounting Office (GAO) report 
which is a partial response to a general 
request I made of the GAO on No- 
vember 16, 1977, to examine the Depart- 
ment of Defense’s accounting procedures 
for establishing a foreign military arms 
sales ceiling. 

This GAO report is critical of the arms 
sales ceiling calculations made by the 
Department of Defense. The GAO re- 
port indicates that the Defense Depart- 
ment miscalculated the base line of fis- 
cal 1977 arms sales on which fiscal year 
1978 sales would be reduced, thereby 
showing that the arms ceiling for fiscal 
year 1978 is only $66 million less than 
fiscal year 1977 sales, not $695 million 
less as was previously indicated. Using 
the GAO’s corrected figures and apply- 
ing the same percentage reduction of 
7.5 percent, the fiscal year 1978 ceiling 
should be $584 million lower. 


In its comments on the GAO report, 
the Defense Security Assistance Agency 
(DSAA) asserts that it does not agree 
with, nor accept, the conclusions and 
recommendations of the GAO regarding 
its accounting practices which record 
single transactions involving beth scope 
and price increases against current 
rather than prior year sales. DSAA 
maintains that if it has a consistent ac- 
counting policy there should be no net 
effect on annual arms sales totals. 

It is my hope that the administration 
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will, in light of the GAO findings, reex- 
amine the fiscal year 1978 arms ceiling 
to insure that the fiscal year 1978 sales 
level is in line with the original intention 
to reduce sales by, at least, 7.5 percent. 

The GAO report, entitled, “Arms Sales 
Ceiling Based on Inconsistent and Er- 
roneous Data” follows together with a 
response to the GAO report from the 
Defense Security Assistance Agency 
(DSAA) of the Department of Defense: 
[Report by the Comptroller General of the 

United States] 
ARMS SALES CEILING BASED ON INCONSISTENT 
AND ERRONEOUS DATA 

The dollar value of fiscal year 1977 arms 
sales reported by the Department of Defense 
was used as a basis in establishing $8.6 billion 
as the 1978 arms sales ceiling. The ceiling set 
by the President represented a $695 million, 
or a 7.5 percent, reduction in sales from fiscal 
year 1977. 

GAO identified inconsistencies and errors 
in accounting which resulted in substantial 
overstatement of fiscal year 1977 sales, Using 
corrected sales figures, the ceiling now rep- 
resents only a $66 million reduction from 
fiscal year 1977 sales. Further, had a 7.5 per- 
cent reduction been applied to the corrected 
sales figures, the fiscal year 1978 ceiling would 
have been set $584 million lower. 

GAO is continuing its review of Defense’s 
system of accounting for foreign military 
sales, 

COMPTROLLER GENERAL 
OF THE UNITED STATES, 
Washington, D.C. 
Hon. LEE H. HAMILTON, 
House of Representatives. 

Dear MR. HAMILTON: Your letter of Novem- 
ber 16, 1977, asked us to examine the pro- 
cedures by which the Department of Defense 
accounts for the value of foreign military 
sales agreements and by which the yearly 
foreign military sales ceiling is established. 
You requested the review after the disclosure 
by the Defense Security Assistance Agency, 
in November 1977, that its previously re- 
ported estimate of $9.9 billion for fiscal year 
1977 foreign military sales was understated 
by $1.4 billion. This matter received wide- 
spread attention since the President based 
the fiscal year 1978 arms sales ceiling on fis- 
cal year 1977 sales. On February 1, 1978, the 
President established a ceiling of $8.6 billion 
which is a reduction of $695 million, or 7.5 
percent, from fiscal year 1977 sales adjusted 
for inflation to fiscal year 1978 dollars. 

As agreed with your office, our initial ef- 
forts were directed to reviewing the accuracy 
of the $1.4 billion adjudstment. After briefing 
your office on March 3, 1978, it was agreed 
that we would prepare this interim report 
on our findings to date. 

Our review disclosed substantial account- 
ing inconsistencies and errors relating to the 
$1.4 billion adjustment. As a result, fiscal 
year 1977 sales of those weapons and 
weapons-related items that are subject to 
the ceiling were overstated by $594 million. 
The President, therefore, used erroneous 
sales information as a basis for establishing 
the arms sales ceiling for fiscal year 1978. 
Using corrected sales figures, the ceiling now 
represents only a $66 million reduction from 
fiscal year 1977 sales. Had a $7.5 percent re- 
duction been applied to the corrected sales 
figures, the fiscal year 1978 ceiling would 
have been $584 million lower. 

Details of our findings are included in 
appendix I. We informally discussed our find- 
ings with Defense Security Assistance and 
State Department officials and, where appro- 
priate, their comments have been considered 
in preparing this report. The scope of our 
review to date is included in appendix II. 

As arranged with your office, unless you 
publicly announce its contents earlier, we 
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plan no further distribution of this report 
until 7 days from the date of this letter. At 
this time we will send copies to interested 
parties and make copies available to others 
upon request. 

Also, as arranged with your office, we will 
continue our review of Defense’s system of 
accounting for foreign military sales and in- 
form you of the results in a final report. 

Sincerely yours, 
ELMER B. STAATS, 
Comptroller General of the United States. 


APPENDIX I 


FINDINGS AND RECOMMENDATIONS REGARDING 
DEFENSE’S ACCOUNTING FOR FOREIGN MILI- 
TARY SALEs 

BACKGROUND 


The Defense Security Assistance Agency 
maintains an automated foreign military 
sales accounting system which, supple- 
mented by manual records, provides detailed 
information on the value of foreign military 
sales. In September 1977, the Agency told the 
Congress that arms sales in fiscal year 1977 
would approximate $9.9 billion. In November 
1977, the Agency disclosed that its projec- 
tions were understated by $1.4 billion. The 
understatement was attributed to a delay in 
applying a change in accounting policy 
whereby the dollar value of amendments in- 
creasing the scope of prior year sales agree- 
ments was to have been recorded as sales 
for the fiscal year in which the amendment 
was signed. Scope change increases cover ad- 
ditional quantities of items ordered, modi- 
fications to the configuration or design of 
items, and changes in the composition of 
services and training programs. 

Defense Security Assistance Agency offi- 
cials said that the $1.4 billion in accounting 
adjustments resulted because the Agency 
had erroneously followed superseded ac- 
counting practices and had recorded fiscal 
year 1977 scope increases as adjustments to 
prior year sales totals. They said that they 
were unaware of the magnitude of the error 
until the end of fiscal year 1977. 


There are changes to sales agreements in 
addition to scope increases which have an 
important effect on the dollar value of sales 
reported. These changes are (1) scope de- 
creases and (2) price changes. The account- 
ing treatment prescribed by the Agency for 
the two types of changes follow. 

Scope decreases. Where a change in a sales 
agreement results in a decrease in scope, De- 
fense policies require it to be accounted for 
as a decrease to the sales total for the fiscal 
year in which the original sales agreement 
was signed, For instance, an amendment 
signed in fiscal year 1977, decreasing the 
scope of a fiscal year 1975 sales agreement, 
should have been accounted for as a decrease 
in the value of fiscal year 1975 sales. 

Price changes. Price changes are generally 
the result of inflation, production delays, 
and/or poor price estimating. Defense policies 
require a price change to be accounted for in 
the same manner as a scope decrease. For 
instance, an amendment signed in fiscal year 
1977 increasing or decreasing the price of an 
item or service included in a sales agreement 
signed in fiscal year 1975 should have been 
accounted for as an adjustment to the value 
of fiscal year 1975 sales. 


ESTABLISHMENT OF FISCAL YEAR 1978 SALES 
CEILING 


In a May 19, 1977, policy statement, Presi- 
dent Carter said that the dollar volume of 
new commitments under the Foreign Military 
Sales and Military Assistance Programs for 
weapons and weapons-related items in fiscal 
year 1978 would be reduced from the fiscal 
year 1977 total. On February 1, 1978, the Pres- 
ident placed an $8.6 billion ceiling on fiscal 
year 1978 sales. 

In imposing the ceiling the President di- 
rected that the following sales be excluded: 
(1) sales to countries with which the United 
States has major defense treaties (North At- 
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lantic Treaty Organization countries, Japan, 
Australia, and New Zealand), (2) sales of 
articles and services not considered to be 
weapons or weapons-related, such as most of 
this construction program in Saudi Arabia, 
and (3) commercial sales for which the U.S. 
Government must issue export licenses. 

As shown below the fiscal year 1978 ceiling 
on sales was derived by inflating the value of 
fiscal year 1977 sales (less applicable exclu- 
sion as enumerated above) to constant fiscal 
year 1978 dollars and reducing the resultant 
figure by $695 million, or 7.5 percent, as di- 
rected by the President. 


Calculation of value of fiscal year 1978 arms 
sales cetlings 
[Amount in millions] 
Total fiscal year 1977 sales re- 
ported by Defense Security As- 
sistance Agency (including the 
$1.4 billion adjustment and ap- 
plicable Military Assistance Pro- 
$11, 469 
Less exclusions: 
Sales to countries with treaties 
Sales of articles and services not 
considered as weapons or 
weapons related 


(1, 221) 


(1,479) 
Subtotal 


(2, 700) 


Adjusted fiscal year 1977 sales.... 

Add 6 percent inflation factor to 
equate to fiscal year 1978 con- 
stant dollars 

"Fiscal year 1977 sales in constant 
fiscal year 1978 dollars. 


8,769 


526 
9, 295 


Less reduction in sales set by the 
President (approximately 7.5 
percent) (695) 

Fiscal year 1978 arms sales ceill- 
ing 

INCONSISTENT AND ERRONEOUS SALES DATA USED 
TO COMPUTE FISCAL YEAR 1978 ARMS SALES 
CEILING 
The Defense Security Assistance Agency 

used inconsistent accounting practices and 

made substantial accounting errors in in- 
creasing its reported fiscal year 1977 sales 
by $1.4 billion in adjustments made in 

November 1977. The inconsistencies and 

errors resulted in an overstatement of $594 

million for those 1977 sales which related 
to articles and services subject to the arms 
sales celling. 

The accounting inconsistencies and errors 
included in the $1.4 billion adjustments, 
which affected the computation of the 1978 
arms sales ceiling, follow: 

Although the Defense Security Assistance 
Agency reported that the entire $1.4 billion 
adjustment represented the value of sales 
scope increases, about $464 million of the 
adjustment pertained to price changes made 
to agreements signed prior to 1977. According 
to the Defense Security Assistance Agency’s 
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accounting procedures, price changes should 
be accounted for in the year the original sales 
agreement was signed. 

About $133 million of the sales adjustment 
was misclassified as pertaining to increases 
in scope for items and services subject to the 
arms sales ceiling. The $133 million per- 
tained to construction work administered by 
the Army Corps of Engineers in Saudi Arabia 
and the transaction should have been ac- 
counted for as a nonceiling sale. 

About $11 million representing sales scope 
decreases pertaining to prior year sales agree- 
ments, were erroneously deducted from 1977 
sales when the Agency made the $1.4 billion 
adjustment. As stated above, these decreases 
should have been accounted for as a decrease 
in sales for the year the sales agreement was 
originally signed. 

The cumulative effect of other miscellane- 
ous accounting errors was an overstatement 
of sales of $8 million. 

As indicated above, the largest accounting 
problem pertained to price changes. Many of 
the contract amendments which were used 
as support for the $1.4 billion adjustment 
included both scope changes and price 
changes, Rather than determining how much 
of the amendment amount related to scope 
changes and how much related to price 
changes, the Agency treated the entire 
amount as a scope increase and recorded it 
as a fiscal year 1977 sale. Responsible Agency 
officials said that although they did not have 
a written policy covering those cases where 
scope and price were combined on a contract 
amendment, it was their intention to treat 
the entire value of the combined amendment 
as a scope change. This practice is inconsist- 
ent with (1) the Agency's overall policy of 
accounting for price changes and (2) the 
Agency's disclosure that the $1.4 billion sad- 
justment represented the value of scope in- 
creases. For example, included in the $1.4 
billion was an amendment increasing the 
value of a fiscal year 1974 sales agreement 
for sale of Patrol Chaser Missiles to Saudi 
Arabia by $185.6 million. The entire amount 
was treated as a scope change and recorded 
as a fiscal year 1977 sale. We found, however, 
that only $21.2 million of the amount repre- 
sented a change in scope. The remaining 
$164.4 million represented the net value of 
prico increases and should have, therefore, 
been accounted for as an increase to fiscal 
year 1974 sales to be consistent with the 
Agency’s accounting policies for recording 
price changes. In two other instances, amend- 
ments for $49.8 million and $18.4 million, 
although entirely for price changes, were 
erroneously recorded as fiscal year 1977 sales. 
IMPACT OF ACCOUNTING INCONSISTENCIES AND 

ERRORS ON ARMS SALES CEILINGS 

Considering the accounting inconsistencies 
and errors we identified, the calculation of 
the fiscal year 1978 arms sales ceiling as 
shown in the following table may have been 
overstated by about $584 million. 


Impact of accounting inconsistencies and errors on Defense Security Assistance Agency 
computations of fiscal year 1977 ceiling sales and the effect on the fiscal year 1978 arms 


sales ceiling 


Adjusted for 
accounting 
inconsistencies 
and errors 
found by GAO 
(millions) 


Value of fiscal year 1977 sales pertaining to 
items and services covered by the ceil- 


ing 

Sales adjusted for inflation from fiscal year 
1977 to fiscal year 1978 

Fiscal year 1978 arms sales ceiling 


$8, 769 $8,175 


9,295 
+8, 600 


8, 666 
8, 016 


1 Set by the President, representing an approximate 7.5 percent reduction from fiscal year 
1977 ceiling sales adjusted for inflation to fiscal year 1978. 
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The table shows that instead of reducing 
sales in fiscal year 1978 by $695 million 
($9,295 million less $8,600 million), the ceil- 
ing set by the President will result in reduc- 
ing sales by only $66 million ($8,666 million 
less $8,600 million). 

The table also shows that, had a 7.5 per- 
cent reduction been applied to the corrected 
sales figures the sales ceiling would have 
been $8.016 billion or about $584 million 
less than the current fiscal year 1978 ceiling. 
This is not to say, however, that the Presi- 
dent would have decided to reduce sales by 
7.5 percent had he known the correct value 
of fiscal year 1977 sales. 


OTHER ACCOUNTING INCONSISTENCIES AND 
ERRORS PERTAINING TO THE $1.4 BILLION 
ADJUSTMENT DID NOT AFFECT THE 1978 ARMS 
SALES CEILING 


In addition to the accounting problems 
discussed above, the Agency in recording the 
$14 billion adjustment used inconsistent 
accounting practices and made accounting 
errors amounting to $82 million which did 
not affect the value of fiscal year 1977 sales 
related to items and services subject to the 
arms sales ceiling. For instance, price changes 
totaling $81 million relating to sales of items 
and services not subject to the ceiling and 
Sales to countries exempt from the sales 
ceiling, were included in the $1.4 billion 
adjustment. These amounts, although hav- 
ing no impact on the establishment of the 
fiscal year 1978 arms sales ceiling, caused 
fiscal year 1977 total sales to be overstated. 


CONCLUSIONS 


There were serious weaknesses in the De- 
fense Security Assistance Agency's account- 
ing for the $1.4 billion adjustment in fiscal 
year 1977 arms sales because the Agency in- 
consistently accounted for price changes and 
made other accounting errors. Also, its efforts 
to correct the accounting records at fiscal 
year end largely failed. As a result, informa- 
tion on which the President based the fiscal 
year 1978 arms sales ceiling was substantially 
incorrect. 

The Defense Security Assistance Agency 
should correct its accounting records for 
arms sales and should inform the President 
and the Congress of the revised sales totals. 

RECOMMENDATIONS 


We recommend that the Secretary of De- 
fense have the Defense Security Assistance 
Agency: 

Make its accounting practices consistent 
by requiring that all price changes be ac- 
counted for as an adjustment to sales totals 
for the fiscal year in which the original sales 
agreement was signed. 

Correct its accounting records for fiscal 
year 1977 sales taking into account the errors 
found to date in our review. 

Formally report the revised sales totals to 
the President and the Congress. 

Review its accounting for arms sales, espe- 
cially for scope and price changes in fiscal 
year 1978, to assure that inconsistencies and 
errors similar to the ones we found were 
not made and correct the accounting records 
where necessary. 


APPENDIX II 
Score or REVIEW 


Our review of the $1.4 billion in account- 
ing adjustments included an examination of 
policies, procedures, transactions, and reports 
dealing with accounting for the value of For- 
eign Military Sales and Military Assistance 
Program commitments. We interviewed re- 
sponsible officials to discuss policies, proce- 
dures, and other matters. Our review of the 
remaining fiscal year 1977 sales and the sys- 
tem of accounting for foreign military sales 
is still underway. 
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We made our review at the following mili- 
tary departments and organizations: 

Departments of Defense, the Army, the 
Navy, and the Air Force, Washington, D.C. 

Defense Security Assistance Agency, Wash- 
ington, D.C. 

Security Assistance Accounting Center, 
Denver, Colorado. 

Army Corps of Engineers, Washington, D.C. 

Naval Material Command, Washington, 
D.C. 

Naval Air Systems Command, Washington, 

.C. 


Naval Sea Systems Command, Washington, 
D.C. 


Department of State, Washington, D.C. 

DEFENSE SECURITY ASSISTANCE AGENCY, 
Washington, D.C., April 24, 1978. 

Hon. LEE H. HAMILTON, 

Chairman, Subcommittee on Europe and 
Middle East, House International Rela- 
tions Committee, House of Representa- 
tives, Washington, D.C. 

DEAR Mr. CHARMAN: Thank you for pro- 
viding the Defense Security Assistance Agen- 
cy the opportunity to comment on the GAO 
report which examines the detailed account- 
ing procedures used to calculate FY 1977 
FMS sales, which formed the basis for the 
President's decision on the $8.6 billion ceil- 
ing on arms sales. 

The General Accounting Office, in its re- 
view, employed different accounting methods 
to derive sales figures. Since we do not agree 
with the recording methodology employed, 
we cannot accept either the conclusions or 
recommendations contained in the report. 
The principal point of disagreement is the 
computation of combined scope and price 
changes. Scope changes represent alterations 
in the level or quality of goods or services to 
be provided. Price changes involve adjust- 
ments due to inflation, pricing refinements 
and changes in total quantity of an item 
produced, e.g., cuts for US and other cus- 
tomers thus increasing unit costs of remain- 
ing production. Scope changes plus combined 
scope and price changes are charged to the 
fiscal year in which they occur. Price changes 
are charged to the fiscal year in which the 
original contract was signed. 

Fiscal year 1977 sales involved over 4,100 
Separate Letters of Offer and Acceptance— 
government-to-government contracts—be- 
tween the U.S. military departments and 
foreign government procurement activities. 
These contracts included many more thou- 
sands of line items of defense articles and 
defense services. Included within these 
4,100 contracts were approximately 100 
modifications to prior year contracts which 
were executed during FY 1977 and charged 
to FY 1977 sales because our accountants 
had classified the transactions as a change 
in scope to the original contract. The FY 
1978 ceiling of $8.6 billion—which is a policy 
approach established by the President to in- 
sure orderly decision-making, not a require- 
ment of law—was established by applying 
& reduction of about $695 million to the total 
Sales agreements executed during FY 1977. 

In examining approximately 100 modifica- 
tions to sales contracts, which we had clas- 
sified as scope changes, the GAO contends 
that FY 1977 sales—which provided the basis 
for the FY 1978 ceiling—were overstated by 
$584 million. The GAO arrived at this con- 
clusion by classifying a number of scope 
changes as price increases and stating that 
the changes should be shown against prior 
year activity, even though the modifications 
were negotiated and executed during FY 
1977. Neither the Department of State nor 
the Department of Defense agree with the 
GAO conclusion. As long as a consistent 
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recording policy is applied, there should be 
no net effect on the total amount of sales 
from year to year. 

According to the GAO, the inclusion of 
approximately $464 million of price in- 
creases resulted in overstatement of FY 1977 
recorded sales. Over $400 million of this 
amount resulted from DSAA’s consistent 
practice (labeled as an inconsistency by the 
GAO) of recording single transactions in- 
volving both scope and price increases 
against current year rather than prior year 
sales. When occurring separately during FY 
1977, scope changes above $100,000 were 
treated as sales in the year of the change; 
price changes were not. We are following the 
same practice in FY 1978 except the thresh- 
old has been lowered to $50,000 (1.e., addi- 
qsuyeze A[dde pmom sesverons edoos jeuoy 
(e.g., during contract definitization), mili- 
tary departments process the change as a 
single amendment (Form DD 1513-1) for 
əd pus edoos ųzoq uy seSueyo seatoauy 
guəurpuəure UY WSU (Ju BLET AA UY 
presentation within the Executive Branch, 
to the Congress when applicable, and to 
the purchasing country for acceptance, and 
DSAA records a single combined amount for 
the case value. This effect is offset in all sub- 
sequent years by the amount of price 
changes reported in the same cases with 
scope changes. As long as the treatment is 
consistent, there should be no net effect on 
the amount of new arms sales and scope 
changes in future years under the DSAA 
procedure, and there will be a significant 
saving in effort and simplification of the 

The procedure outlined above has been 
review process. 

The GAO approach would require separa- 
tion of all scope and price changes even 
though they occur concurrently as part of a 
single transaction against the same case. 
This would involve difficult judgments as to 
the parts of the change attributable to scope 
and to price, but would have no substantial 
net effect on new sales and scope changes 
allowed within the ceiling in fiscal year 1978 
or in future years. Based on our fiscal year 
1977 experience, we believe that if we were 
to accept the GAO approach, over $400 mil- 
lion in sales would not have to be recorded 
against the fiscal year 1978 celling. 
followed consistently since initial develop- 
ment of procedures to document price in- 
creases separately. Prior to May 1976, no dis- 
tinction was made in documenting scope and 
price changes; all such changes were ac- 
counted for by issuing DD Form 1513-1. The 
first instruction which called for separate 
documentation of scope changes vs. price 
changes is enclosed for your review. This 
letter instruction was in effect on the date 
(August 1976) that a DD 1513-1 was issued 
to Saudi Arabia for the sales amendment 
mentioned in the first paragraph of page 5 
of the GAO report. 

On 6 October 1977, the Executive Branch 
made its final decision as to which item 
categories would be defined as ceiling related 
and non-ceiling related sales. After that de- 
cision, DSAA produced computer records 
identifying such sales based on the manner 
that they were coded in the computer system 
during fiscal year 1977. In its selective audit, 
GAO has identified a $133 million sale which, 
while correctly recorded in fiscal year 1977, 
should have been accounted for as a non- 
ceiling sale. This particular transaction was 
coded into the DSAA recording system 
shortly after Saudi Arabia accepted the sales 
amendment on 9 November 1976. GAO is 
correct that the transaction was not coded 
correctly. The error was caused by recording 
the purpose of the sale as technical assist- 
ance rather than administrative support. 
Since virtually all fiscal year 1977 transac- 
tions were recorded before firm decisions 
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were reached as to which ssles would be 
considered ceiling related versus non-ceiling 
related, there was no added effort placed on 
the coding of individual line items on the 
Letters of Offer. 

The two sets of transactions indicated 
above led to the GAO conclusion that the 
information on which the President based 
the fiscal year 1978 ceiling was substantially 
incorrect. The primary reason for this con- 
clusion is, in our view, an erroneous interpre- 
tation by the GAO of DSAA procedures. The 
recording procedures which GAO labels in- 
consistent are those which DSAA applied 
consistently throughout fiscal year 1977 and 
has continued to apply consistently in fiscal 
year 1978. There is room for honest disagree- 
ment as to the amount of resources which 
should be expended to document separately 
those scope and price changes which occur 
within a single transacation. There would 
be disagreement as to how much of such 
changes were scope versus price; the distinc- 
tion often cannot be made with certainty 
when the change occurs as the result of & 
single transaction. 

Most transactions examined by GAO oc- 
curred during the first quarter of FY 1977— 
long before the decision was made to estab- 
lish a FY 1978 ceiling. It is correct that DOD 
did not make major revisions to its record- 
ing system so as to “fine tune” the system 
for considerations involving the FY 1978 
ceiling. Rather, the position was taken that 
the system generally was satisfactory as long 
as recording procedures were applied consist- 
ently from year to year. 

We do not concur with the recommenda- 
tions in the draft GAO report because we do 
not agree with the GAO conclusion relating 
to combining scope and price increases. We 
recognize that GAO has found some er- 
roneous data during its selective audit, but 
if corrected these errors would only result 
in a less than 1 percent change in the FY 
1977 sales totals. 

As you know, the FY 1977 sales reported 
to Congress at year end simply represent a 
“snap shot” of the year’s activity taken at 
a point in time shortly after the end of the 
fiscal year. Price changes, scope decreases, 
small scope increases, and sometimes pro- 
gram cancellations can affect the original 
estimated value of sales agreements over 
their complete life. Thus, DSAA issues an- 
nually a revised total of the value of sales 
agreements for each fiscal year, based on 
changes which take place in the current year. 
The true recording discrepancies identified 
by GAO represent an amount which is in- 
consequential in relationship to the value 
that FY 1977 sales totals ultimately will 
be revised for the reasons indicated above. 

In summary, we believe that the GAO does 
not hold a valid basis for stating that FY 
1977 sales were overstated. 

Sincerely yours, 
ERICH F. VON MARBOD, 
Acting Director. 
WASHINGTON, D.C., May 4, 1976. 
Memorandum for Coordinator for Army Se- 
curity Assistance (DACS-SA), Depart- 
ment of the Army; Director, Security 
Assistance Division (OP-63), Depart- 
ment of the Navy, and Director of Mili- 
tary Assistance and Sales/LGF, Depart- 
ment of the Air Force. 
Subject: DD Form 1513-2, Notice of Modifi- 
cation of Offer and Acceptance 

The DD Form 1513-2, “Notice of Modifi- 
cation of Offer and Acceptance” is herewith 
forwarded for immediate use. This form 
should be utilized to record modifications to 
an existing offer and acceptance, other than 
modifications which constitute a change in 
scope. (Note: Modifications which do affect 
the scope of the offer and acceptance require 
the use of DD Form 1513-1. Amendment to 
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Offer and Acceptance.) All notifications of 
price increases to the purchasing govern- 
ment and related changes in payment sched- 
ules should be made by the DD Form 1513-2. 
This form has been forwarded to the Mili- 
tary Department Supply Systems for distri- 
bution. Until this process is completed 
copies of this form may be obtained from 

DSAA, Management Division, Room 4B671. 
Also attached are the instructions for use 
of the DD Form 1513-2. These instructions 
will soon be published as a revision to DOD 
Instruction 2110.29, “Method of Financing, 
Funding, Accounting, and Reporting for For- 
eign Military Sales to Friendly Foreign Gov- 
ernments and International Organizations." 

WALTER B. LIGON, 
Acting Director, 
Dejense Security Assistance Agency. 


INSTRUCTIONS FOR PREPARING THE U.S. DE- 
PARTMENT OF DEFENSE NOTICE OF MODIFICA- 
TION OF OFFER AND ACCEPTANCE, DD FORM 
1513-2 


A. General instructions: 

1. This form is utilized to record modifica- 
tions to an existing offer and acceptance, 
other than modifications which constitute a 
change in scope. (Modifications which do af- 
fect the scope of the offer and acceptance re- 
quire a formal amendment, including ac- 
ceptance by the customer. DD Form 1513-1, 
Amendment to Offer and Acceptance, is used 
for this purpose. See Enclosure 5, 
proceeding.) 

2. Modifications appropriate for DD Form 
1513-2 include all notifications of price in- 
creases to the purchasing government and 
related changes in payment schedules. 

3. DD Form 1513-2 does not require ac- 
ceptance by the customer, but merely 
acknowledgement of receipt. 

4. All terms and conditions of an existing 
DD Form 1513 and any related amendments 
thereto not specifically noted as being modi- 
fied by the DD Form 1513-2 remain un- 
changed and in effect. 

5. Identifying reference data hereon will 
be the same as on the original offer and 
acceptance. 

6. Instructions on the DD Form 1513 ap- 
ply for the same columns of information 
that appear on the DD Form 1513-2. 

7. Specific instructions apply only to addi- 
tional entries to be made on the DD Form 
1513-2. 

B. Specific instructions: 

Box: 

(3) Notice No. Enter a consecutive notice 
number or alphabetical continuance of the 
number. Numbering of Amendments (DD 
Form 1513-1) and Notices (DD Form 1513-2) 
are independent, thus a possible sequence of 
of events might be: 

(1) Letter of Offer. 

(2) Notice 1. 

(3) Amendment 1. 

(4) Notice 2. 

(5) Amendment 2. 

Box: 

(8) Description of and Reason(s) for Modi- 
fication. Describe briefly the modification(s) 
and the reasons(s) requiring that such 
modification(s) be made. Such information 
should be sufficiently clear, complete and 
specific that it could reasonably be antici- 
pated to satisfy the customer without re- 
course to further correspondence. (Note that 
these remarks may be continued on the re- 
verse of DD Form 1513-2, under Box 26, 
“Continuation.”) 

(10) List only items modified. Show dollar 
amounts in whole dollars only, If there are 
items on the DD Form 1513-2 not modified, 
enter N/A (not applicable) in appropriate 
boxes. For all notifications of price changes 
enter in box: 

(a) Previous cost. The previous applicable 
costs from the original offer and acceptance 
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or prior amendments and/or notices of modi- 
fication thereto for the applicable cost lines 
16, 17, 18, 19, 20, and 21. 

(b) Revised cost. The best estimate of re- 
vised costs as applicable on lines 16, 17, 18, 
19, 20, and 21. 

(22) Acknowledgement of receipt, Author- 
ized official should sign and forward to Mill- 
tary Department concerned to ensure that 
Notice of Modification has been received. 
CHANGES RECOMMENDED TO DOD INSTRUC- 

TION 2110.29 (SEPTEMBER 24, 1970) 


Subject: Method of Financing, Funding, 
Accounting, and Reporting for Foreign Mili- 
tary Sales to Friendly Foreign Governments 
and International Organizations. 

Brief: These changes are recommended in 
order to provide to the concerned DOD com- 
munity a sample of the new (proposed) DD 
Form 1513-2, “Notice of Modifications of Of- 
fer and Acceptance,” together with instruc- 
tions for the use and completion of such 
form; and also to differentiate the DD Form 
1513-2 from DD Form 1513-1, “Amendment 
to Offer and Acceptance” and to make clear 
the circumstances appropriate for the use 
of each of these forms. 

Change 1: Revise Section XI (page 12) to 
read as follows: 

» . . . + 

XI. Instructions for preparing DD form 
1513, offer and acceptance: 

Instructions for preparing DD Form 1513, 
Offer and Acceptance, DD Form 1513-1, 
Amendments to Offer and Acceptance, and 
DD Form 1613-2, Notice of Modification of 
Offer and Acceptance, are stated in Enclo- 
sure 4, 5, and 6, thereto. 

. . . . . 

Change 2: Revise Section A of the “In- 
structions” page (page 1) of Enclosure 5, as 
follows: 

. . * . * 

A. General instructions: 

1. This form is an amendment to an exist- 
ing offer and acceptance. It is to be utilized 
only for changes affecting the scope of a 
DD Form 1513, and therefore requiring a 
formal amendment process including accept- 
ance by the customer. Examples of changes 
of scope are changes affecting the type or 
number of major items and/or services to 
be provided or which significantly alter sys- 
tem configuration or functions. Modifica- 
tion to DD Form 1513 not affecting scope 
shall be made by DD Form 1513-2, Notice of 
Modification of Offer and Acceptance (e.g. 
all notifications of price increases and related 
changes in payment schedules). (See Enclo- 
sure 6, following.) 

[2. through 4. remain the same] 

. . . » . 


Change 3: Revise “Box (a)” of Section 
B of the “Instructions” page (page 1) of En- 
closure 5, to read as follows: 


. - . . . 


(a) Previous Cost. Enter the previous ap- 
plicable costs from the original offer and 
acceptance or prior amendments and/or no- 
tices of modification thereto for the applica- 
ble cost lines 17, 18, 19, 20, 21, and 22. 

* . . . . 

Change 4: Add new Enclosure 6, as 
attached. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted as follows to: 

Mr. Wuite, for the week of May 1, 
1978, on account of business related to 
my U.S. Representative office. 


11742 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. WALKER) and to revise and 
extend their remarks and include extra- 
neous matter:) 

Mr. WHALEN, for 5 minutes, today. 

Mr. Sarasin, for 5 minutes, today. 
inte MIcHEL, for 60 minutes, on May 
(The following Members (at the re- 
quest of Mr. Werss) to revise and extend 
their remarks and include extraneous 
material: ) 

Mr. Annunzio, for 5 minutes, today. 

Mr. Gonzaez, for 5 minutes, today. 

Mr. ANDERSON of California, for 5 min- 
utes, today. 

Mr. Preyer, for 5 minutes, today. 
ey KASTENMEIER, for 5 minutes, to- 

ay. 

Mr. PEPPER, for 60 minutes, today. 

Mr. Drinan, for 6 minutes, today. 

Mr. Mattox, for 15 minutes, today. 

Mr. Reuss, for 20 minutes, today. 

Mr. Moorwead of Pennsylvania, for 5 
minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 
Mr. Hamitton, notwithstanding the 
fact that it exceeds two pages of the 
CONGRESSIONAL RECORD and is estimated 
by the Public Printer to cost $1,068. 

(The following Members (at the re- 
quest of Mr. WALKER), and to include 
extraneous matter:) 

Mr. BROOMFIELD. 

Mr. Horton. 

Mr. ScHULZE. 

Mr. ARMSTRONG. 

Mr. RovsseEtot in two instances. 

Mr. HYDE. 

Mr. BURGENER. 

(The following Members (at the re- 
quest of Mr. Weiss) and to include ex- 
traneous matter: ) 

Mr. WIRTH. 

Mr. KASTENMEIER. 

Mr. TEAGUE. 

Mr. ANDERSON of California in three 
instances. 

Mr. GonzaLez in three instances. 

Mr. CONYERS. 

Mr. Rose. 

Mr. Starx in two instances. 

Mr. OBERSTAR. 


ADJOURNMENT 


Mr. WEISS. Mr. Speaker, I move that 
the House do now adjourn. 

The motion was agreed to; accordingly 
(at 1 o’clock and 45 minutes p.m.), un- 
der its previous order, the House ad- 
journed until Monday, May 1, 1978, at 12 
o’clock noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 
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3994. A letter from the Principal Deputy 
Under Secretary of Defense (Research and 
Engineering), transmitting the fourth an- 
nual report on the Defense Industrial 
Reserve, covering calendar year 1977, pur- 
suant to section 809 of Public Law 93-155; 
to the Committee on Armed Services. 

3995. A letter from the Secretary of the 
Treasury, transmitting the eighth quarterly 
report on antirecession fiscal assistance to 
State and local governments, pursuant to 
section 213 of the Public Works Employment 
Act of 1976, as amended; to the Committee 
on Government Operations. 

3996. A letter from the Secretary of the 
Treasury, transmitting a report on the status 
of the foreign contingent liabilities of the 
U.S. Government under its programs of for- 
eign insurance or guarantee as of Septem- 
ber 30, 1977, pursuant to section 634(f) of 
the Foreign Assistance Act of 1961, as 
amended; to the Committee on International 
Relations. 


3997. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting notice of the Department's intention 
to consent to a request by the Government 
of Singapore for permission to transfer cer- 
tain U.S.-origin technical data to the Gov- 
ernment of Thailand, pursuant to section 
3(d) of the Arms Export Control Act; to the 
Committee on International Relations. 

3998. A letter from the Administrator of 
Veterans’ Affairs, transmitting a draft of 
proposed legislation to amend title 18, 
United States Code, with respect to the pro- 
tection of certain officers or employees of the 
United States, and for other purposes; to 
the Committee on the Judiciary. 

3999. A letter from the Chairman, Inter- 
state Commerce Commission, transmitting 
the Commission’s 91st Annual Report, cov- 
ering fiscal year 1977, pursuant to section 
21 of the Interstate Commerce Act; jointly, 
to the Committees on Interstate and Foreign 
aoa and Public Works and Transpor- 

tion. 


REPORTED BILLS SEQUENTIALLY 
REFERRED 


Under clause 5 of rule X, bills and re- 
ports were delivered to the Clerk for 
printing, and bills referred as follows: 

Mr. UDALL: Committee on Interior and 
Insular Affairs. H.R. 12355. A bill to authorize 
appropriations to the Nuclear Regulatory 
Commission in accordance with section 261 
of the Atomic Energy Act of 1954, as 
amended, and section 305 of the Energy Re- 
organization Act of 1974, as amended, and 
for other purposes (Rept. No. 95-1089, Pt. 
I). The Committee of the Whole House on 
the State of the Union discharged, and re- 
ferred to the Committee on Interstate and 
Foreign Commerce for a period ending not 
later than May 15, 1978, for consideration of 
such provisions of the bill as fall within the 
jurisdiction of that committee under clause 
1(1), rule X, and ordered to be printed. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 

By Mr. ARMSTRONG: 

H.R. 12411. A bill to amend the Food and 
Agriculture Act of 1977 for the purpose of 
directing that an individual and the spouse 
of such individual in certain circumstances 
be considered as separate persons under cer- 
tain regulations pertaining to payment lim- 
itations with respect to certain agricultural 
programs; to the Committee on Agriculture. 

H.R. 12412. A bill to amend title 38, United 
States Code, to provide eligibility under the 
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specially adapted housing assistance for dis- 
abled veterans program to any veterans with 
a permanent and total service-connected dis- 
ability who is subject to loss of muscular 
control or seizures as a result of a service- 
connected nervous disorder; to the Com- 
mittee on Veterans’ Affairs. 
By Mr. CORCORAN of Illinois (for 
himself, Mr. AuCorn, Mr. ERLENBORN, 
Mr. ERTEL, Mr. Mann, Mr. MooR- 
HEAD of Pennsylvania, Mr. Raris- 
BACK, and Mr. CUNNINGHAM): 

H.R. 12413. A bill to expedite decisions 
concerning the temporary storage of spent 
fuel and the permanent storage of spent fuel 
and other radioactive waste, including the 
selection of sites for storage facilities, the de- 
termination of whether the Federal Govern- 
ment should take title to such fuel and such 
waste, and the amount of storage fees which 
should be charged; jointly, to the Commit- 
tees on Interior and Insular Affairs, Inter- 
state and Foreign Commerce, and Rules. 

By Mr. DEVINE: 

H.R. 12414. A bill to prohibit fuel adjust- 
ment clauses in electric utility rate sched- 
ules; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. DICKS: 

H.R. 12415. A bill making additional appro- 
priations for the Department of Labor for 
the fiscal year ending September 30, 1979; 
to the Committee on Appropriations. 

By Mr. DRINAN: 

H.R. 12416. A bill to amend the Internal 
Revenue Code of 1954 to provide for judicial 
review of certain interpretations of the Fed- 
eral tax laws; jointly, to the Committees on 
Ways and Means, and the Judiciary. 

By Mr. FLORIO: 

H.R. 12417. A bill to establish a national 
system of reserves for the protection of out- 
standing ecological, scenic, historic, cultural, 
and recreational landscapes, and for other 
purposes; to the Committee on Interior and 
Insular Affairs. 

By Mr. HAMMERSCHMIDT (for him- 
self, Mr. CLEVELAND, and Mr. KELLY) : 

H.R. 12418. A bill to amend the Communi- 
cations Act of 1934 in order to prohibit the 
television broadcasting of programs portray- 
ing nudity, obscenity, or explicit sexual ac- 
tivity which is offensive to the public taste 
and morals; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. HOLLAND (for himself, Mr. 
BROYHILL, Mr. BRINKLEY, Mr. DER- 
RICK, Mr. ROBINSON, Mr. Marks, Mr. 
MICHEL, Mr. JENRETTE, Mr. ALEXAN- 
DER, Mr. SKELTON, Mr. WALGREN, Mr. 
GILMAN, Mr. Tsoncas, Mr. MATHIS, 
Mr. WoLFF, Mr. CHAPPELL, Mr. 
Nowak, Mr. MARKEY, Mr. MOTTL, Mr. 
SCHULZE, Mr. MINISH, Mr. FLIPPO, 
Mr. BUCHANAN, Mr. Huckasy, and 
Mr. BLOUIN) : 

H.R. 12419. A bill to amend the Trade Act 
of 1974; to the Committee on Ways snd 
Means. 

By Mr. HOLLAND (for himself and 
Mr. Davis): 


H.R. 12420. A bill to amend title XVIII 
of the Social Security Act to authorize pay- 
ment under the supplementary medical in- 
surance program for optometric and medical 
vision care; jointly, to the Committees on 
Ways and Means, and Interstate and For- 
eign Commerce. 

By Mrs. LLOYD of Tennessee: 

H.R. 12421. A bill to amend the Internal 
Revenue Code of 1954 to provide for the 
exclusion from gross income of certain 
employer educational assistance programs; 
to the Committee on Ways and Means, 

By Mr. McDADE (for himself, Mr. 
LEDERER, Mr. EDGAR, Mr. EILBERG, Mr. 
KosTMAYER, Mr. MICHAEL O. MYERS, 
and Mr. NIX): 

H.R. 12422. A bill to authorize the Secre- 
tary of the Interior to acquire the Walnut 
Street Theater, a national landmark, for 
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inclusion as a national historic site in In- 

dependence National Historical Park, Phila- 

delphia, Pa., and for other purposes; to the 

Committee on Interior and Insular Affairs. 
By Mr. MEEDS: 

H.R. 12423. A bill to authorize the estab- 
lishment of the Ebey’s Landing National 
Historic Reserve in the State of Washing- 
ton, and for other purposes; to the Commit- 
tee on Interior and Insular Affairs. 

By Mrs. MEYNER: 

H.R. 12424. A bill to amend title XIX of the 
Social Security Act to permit States to pro- 
vide home health care service and other 
services to individuals who would otherwise 
be eligible to receive medical assistance if 
they were institutionalized; to the Commit- 
tee on Interstate and Foreign Commerce. 

By Mr. MOAKLEY (for himself, Mr. 
GUYER, Mr. Duncan of Tennessee, 
Mr. WINN, Mr. SIMON, Mr. PRICE, Mr. 
HARRINGTON, Mr. FARY, Mr. JENRETTE, 
Mr. WALGREN, Mr. CARNEY, Mr. EIL- 
BERG, Mr. BEDELL, Ms. HECKLER, Mr. 
MARLENEE, and Mr. PATTERSON of 
California) : 

H.R. 12425. A bill to amend title II of the 
Social Security Act to increase from 22 to 26 
the age until which child’s insurance bene- 
fits may be paid on the basis of full-time 
student status, and the age before which a 
child must have become disabled in order to 
qualify for such benefits on the basis of dis- 
ability; to the Committee on Ways and 
Means. 
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By Mr. MOORHEAD of Pennsylvania 
(for himself, Mr. ASHLEY, Mr. 
BARNARD, Mr. CAPUTO, Mr. FAUNTEROY, 
Mr. Garcia, Mr. GREEN, Mr. LAFALCE, 
Mr. LuNDINE, Mr. McKinney, Mr. 
Pattison of New York, Mr. Reuss, 
and Mr. VENTO): 

H.R. 12426. A bill to authorize the Secre- 
tary of the Treasury to provide financial 
assistance for the city of New York; jointly, 
to the Committees on Banking,’Finance and 
Urban Affairs and Ways and Means. 

By Mr. PANETTA (for himself, Mr. 
Duncan of Tennessee, and Mr. 
MINETA): 

H.R. 12427. A bill to disregard, for purposes 
of certain taxes imposed by the Internal 
Revenue Code of 1954 with respect to em- 
ployees, certain changes since 1975 in the 
treatment of individuals as employees; to 
the Committee on Ways and Means. 

By Mr. RICHMOND (for himself, Mr. 
Syms, Mr. Akaka, Mr. BALDUS, Mr. 
GLICKMAN, Mrs. HECKLER, Mr. HEF- 
TEL, Mr. McHucuH, Mr. Noran, Mr. 
PANETTA, and Mr. PEPPER) : 

H.R. 12428. A bill to establish procedures 
for the purposes of planning the coordina- 
tion of certain nutrition education activities 
of Federal agencies; to establish certain pro- 
grams for the purposes of coordinating nutri- 
tion education activities and of testing and 
demonstrating methods of increasing the 
quality, effectiveness, and availability of 
nutrition information; and for other pur- 
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poses; to the Committee on Agriculture. 
By Mr. STEIGER (for himself, Mr. 
ROSTENKOWSKI, Mr, GrapDIsON, and 
Mr. BRODHEAD) : 

H.R. 12429. A bill to amend the Internal 
Revenue Code of 1954 to provide a deduction 
for certain amounts paid to product lis- 
bility loss reserve accounts; to the Commit- 
tee on Ways and Means. 

By Mr. ROUSSELOT: 

H. Con. Res. 584. Concurrent resolution 
setting forth the congressional budget for 
the U.S. Government for the fiscal year 1979; 
to the Committee on the Budget. 

By Mr. KAZEN: 

H. Res. 1156. Resolution to amend the 
Rules of the House of Representatives to 
establish the Committee on Internal Secu- 
rity, and for other purposes; to the Commit- 
tee on Rules. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. BENJAMIN: 

H.R. 12430. A bill for the relief of Joseph 

Lichosyt; to the Committee on the Judiciary. 
By Mr. KASTEN: 

H.R. 12431. A bill for the relief of Yom, 
Chong Ok; to the Committee on the 
Judiciary. 


SENATE—Thursday, April 27, 1978 


The Senate met at 10 a.m., on the ex- 
piration of the recess, and was called to 


order by Hon. KANEASTER HODGES, JR., a 
Senator from the State of Arkansas. 


PRAYER 

The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the follow- 
ing prayer: 

Almighty and everlasting God, we lift 
our grateful praise to Thee for the glory 
of the Earth, the haunting new beauty of 
springtime, for gentle rains and lusty 
winds, the dawn of the new day, the 
stars in the night sky; for the love of 
family, for cherished friendships, for 
sacred memories, and for every radiant 
hope which inspires us on our pilgrim 
way. 

Grant us wisdom and grace to face 
the tangled problems of the world, to do 
our best to solve them. As we work draw 
us closer to one another and to Thee. 
Despite disappointment, disillusion, de- 
feat, and deferred hopes keep us striv- 
ing for the better world yet to come. 
Surround the President, the Members 
of Congress, and all workers in the Goy- 
ernment with Thy love and grace, grant- 
ing to them that higher wisdom which 
hastens peace and justice at home and 
abroad. Reward their efforts by joy in 
Thy service and hearts at peace with 
Thee. 

Through Him who loved mankind and 
gave Himself for our redemption. Amen. 


(Legislative day of Monday, April 24, 1978) 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to 
the Senate from the President pro tem- 
pore (Mr. EASTLAND). 

The legislative clerk read the follow- 
ing letter: 

U. S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., April 27, 1978. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I here- 
by appoint the Honorable KANEASTER HODGES, 
JR., a Senator from the State of Arkansas, to 
perform the duties of the Chair. 

JAMES O. EASTLAND, 
President pro tempore. 


Mr. HODGES thereupon assumed the 
chair as Acting President pro tempore. 


RECOGNITION OF LEADERSHIP 


The ACTING PRESIDENT pro tem- 
pore. The Senator from Colorado, the 
acting majority leader, is recognized. 


THE JOURNAL 


Mr. HART. Mr. President, I ask 
unanimous consent that the Journal of 
the proceedings of Wednesday, April 26, 
1978, be approved. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


ROUTINE MORNING BUSINESS 


Mr. HART. Mr. President, I ask 
unanimous consent that there be a pe- 
riod for the transaction of routine morn- 


ing business, with speeches therein lim- 
ited to 3 minutes. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


COMMITTEE MEETING 


Mr. HART. Mr. President, I ask 
unanimous consent that the Foreign Re- 
lations Committee be authorized to meet 
during the session of the Senate on Fri- 
day, April 28, 1978, beginning at 2:30 
p.m., to consider Middle East arms sales 
and other committee business. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
Í — SS 
REFERRAL OF SENATE RESOLUTION 

439 TO THE COMMITTEE ON FOR- 

EIGN RELATIONS 


Mr. SCHMITT. Mr. President, yester- 
day I submitted Senate Resolution 439, 
to express the concern of the U.S. Sen- 
ate about the April 20, 1978, Soviet at- 
tack on Korean Airline Flight 902. 

We have checked with the Committee 
on Foreign Relations, and they have no 
objection to my requesting unanimous 
consent at this time that Senate Resolu- 
tion 439 be referred to that committee. 

The ACTING PRESIDENT pro tem- 
pore. 

The Senator from Alaska, the acting 
minority leader, is recognized. 


MINERAL EXPLORATION AND DE- 
VELOPMENT IN ALASKA 


Mr. STEVENS. Mr. President, a major 
issue involved in the d-2 question which 
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will be decided by Congress this year, is 
that of mineral exploration and develop- 
ment. Too little is known of Alaska’s 
vast mineral potential to make final de- 
cisions on millions of acres of land which 
would preclude the appropriate and rea- 
sonable development of minerals found 
on d-2 lands. Sixteen of the eighteen 
minerals listed by the Federal Govern- 
ment in its strategic commodities list are 
found in sufficient quantities to justify 
commercial extraction. In fact, a recent 
Stanford Research Institute study of 7 
mines in Alaska that are not now in pro- 
duction shows that in the 1990's, those 
mines would provide hardrock minerals 
valued between $850 million and $1 bil- 
lion annually in 1977 dollars, create 
20,000 to 40,000 jobs nationwide, and re- 
duce the Nation’s balance-of-payments 
deficit by between $700 million and $1 
billion annually in 1970 dollars. 

The vast majority of Alaska’s lands, 
including the d-2 lands, have not been 
adequately explored. No permanent de- 
cision on the d-2 lands should be made 
without first completing an inventory 
of mineral resources. 

Recently the Fairbanks North Star 
Borough Assembly passed a resolution 
calling upon Congress to establish a na- 
tional mineral land designation. This 
resolution clearly points out the im- 
portance to all Americans of exploring, 
developing, and producing the mineral 
resources of Alaska to meet the needs of 
the United States. I ask that this resolu- 
tion from the Fairbanks North Star 
Borough Assembly be printed in the 
Record at this time. 


There being no objection, the resolu- 
tion was ordered to be printed in the 
Recorp, as follows: 


RESOLUTION No. 77-5 


Whereas, every human activity is depend- 
A in some way upon the mineral industry; 
an 

Whereas, the less minerals we mine do- 
mestically, the more we must import from 
foreign sources; and 

Whereas, this spotlights the importance of 
exploring for and determining our domestic 
sources of every mineral that we use and 
develop them for our national needs to pro- 
tect us from the threat of unwarranted price 
increases and curtailment of supplies; and 

Whereas, every instinct of self preservation 
and national survival demands that we avoid 
any position of vulnerability in the supply of 
minerals; and 

Whereas, potential sites for mineral de- 
velopment are determined by the natural 
occurrence of the minerals; and 

Whereas, increasing amounts of land are 
being designated National interest lands and 
removed from potential development: 

Now, therefore, be it resolved by the As- 
sembly of the Fairbanks North Star Borough 
that they call upon Congress to establish a 
National Mineral Land designation to in- 
clude all known mineralized areas whose 
principal use shall be for exploration, de- 
velopment and production of minerals to 
meet the needs of the United States of 
America; and 


That a permanent process be developed to 
include designation of those mineral de- 
posits that have been discovered or are dis- 
covered in the future on public lands. 

Mr. STEVENS. Mr. President, I have 
had no requests for the minority leader- 
ship time. I yield back the remainder of 
that time. 
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(Routine morning business transacted 
and additional statements submitted are 
printed later in today’s RECORD.) 


CONCLUSION OF MORNING 
BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Is there further morning business? 
If not, morning business is closed. 


EXECUTIVE SESSION 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ate will now go into executive session and 
proceed to consideration of the nomina- 
tion of Mr. Charles Luna, of Texas, to be 
a member of the Board of Directors of 
the National Railroad Passenger Cor- 
poration. 

The Senate proceeded to the consid- 
eration of executive business. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will state the nomina- 
tion. 


NOMINATION OF CHARLES LUNA 


The second assistant legislative clerk 
read the nomination of Charles Luna, of 
Texas, to be a member of the Board of 
Directors of the National Railroad Pas- 
senger Corporation. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from New Mexico is 
recognized. 

Mr. SCHMITT. Mr. President, shortly 
today the Senate will vote on the nomi- 
nation of Charles Luna to serve an addi- 
tional term on the Board of Directors of 
the National Railroad Passenger Cor- 
poration—Amtrak. I think it is fairly 
well known that I am opposed to this 
nomination. 

My concern with this nominee does 
not relate to his credentials. He has been 
involved with many facets of the rail 
industry through much of his life, and 
I presume his expertise and background 
have been meaningful to the Amtrak 
Board, upon which he has served two 
terms. 

What is of great concern to me is the 
attitude that this nominee has toward 
the law and toward the Congress, and, 
in specific terms, toward the Committee 
on Commerce, Science, and Transporta- 
tion. 

Mr. President, a reading of the No- 
vember 4, 1977, nomination hearing of 
Mr. Luna and others, provides an inter- 
esting background for today’s vote. For 
openers, as Senator Grirrin noted on 
pages 20, 21, 22, 23, 38, and 40 of that 
hearing record, the hearing was held in 
violation of the Senate Rules and Sen- 
ators who might otherwise have attend- 
ed were not there to ask questions of Mr. 
Luna and the other nominees. I shall 
not, however, raise a point of order on 
that matter. 

While I was one of those Senators who 
were not in attendance because of floor 
activities and other duties, I have been 
informed that the minority staff, prior 
to the start of the hearing, also voiced 
objections to its taking place. 

Now, when the committee received Mr. 
Luna’s financial statement just 2 days 
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prior to his November 4, 1977 confirma- 
tion, hearing, which Senator Grirrin 
continually stated was in violation of 
Senate rules, it was noted that he held 
stock which clearly violated the provi- 
sions of the Amtrak Act. Additionally, 
his tax statements indicated that he was 
the recipient of a fee for services ren- 
dered as a member of the board of di- 
rectors of a railroad company. Section 
303(a) (7) of the Rail Passenger Service 
Act of 1973 specifically states that “No 
director appointed by the President may 
have any direct or indirect financial or 
employment relationship with any rail- 
road during the time that he serves on 
the board.” Mr. Luna’s financial state- 
ment showed that he held 50 shares in 
the Providence and Worcester railroad, 
a small 45-mile freight line and was 
serving on its board of directors. 

Additionally, Mr. Luna held 100 shares 
of Greyhound stock. 

Section 303(a) (7) of the Rail Passen- 
ger Service Act also specifically prohibits 
any member appointed by the President 
from having “any significant direct or 
indirect financial relationship, or any di- 
rect or indirect employment relationship, 
with any person engaged in the transpor- 
tation of passengers in competition with 
the Corporation, during the time that he 
serves on the board.” 

So, Mr. President, the 100 shares of 
Greyhound stock is also of significance 
and was held in violation of statute. 

Mr. Luna was advised of his statutory 
conflict of interest situation by the 
White House and told to dispose of the 
stock and resign from the Providence 
and Worcester board. Mr. Luna did not 
do so, and, in fact, advised White House 
counsel that he has received permission 
from the Commerce Committee to hold 
such stock and serve on the P&W Board 
when he was confirmed as a board mem- 
ber in 1974. 

Commerce Committee files and the 
hearing record show no such agreement 
between the committee and Mr. Luna, 
and the committee could not, in any 
event, release Mr. Luna from require- 
ments of the law, Mr. President. It is 
ridiculous to think that they could. 


After considerable pressure from the 
Commerce Committee, Mr. Luna agreed, 
in a letter dated November 4, 1977, the 
day of his reconfirmation hearing, to 
Chairman Macnuson, to sell his Provi- 
dence & Worcester stock and resign his 
directorship from the Providence & 
Worcester Railroad Co. within 30 to 60 
days after his confirmation—I underline 
and in italics emphasize the word “after.” 
He stated that he had sold his Grey- 
hound stock. However, since Mr. Luna 
was, and is presently serving on the Am- 
track Board, his decision not to sell 
P. & W. stock and resign from its board 
only after his reconfirmation indicates to 
me his insensitivity to requirements of 
the law he is and will be charged with 
administering. I personally am shocked 
that a sitting Presidential appointment 
would advise a Senate committee that his 
agreement to resign a directorship and to 
sell stock which he holds clearly in con- 
flict with the law is conditional upon his 
reconfirmation. 
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On February 9, the Commerce Com- 
mittee met in executive session to con- 
sider the Luna nomination. At that time 
I, and others, expressed concerns about 
Mr. Luna’s stock and directorship, and 
his attitude toward that stock, that di- 
rectorship, that Commerce Committee, 
and the law. 

While his nomination was reported, it 
was with the condition that he be in- 
structed to advise the committee when 
he had sold his Providence & Worces- 
ter stock and resigned his directorship. 

To date, the committee has only been 
advised that Luna has resigned from the 
P. & W. board. 

Mr. President, it has been 54 months 
since the committee first considered the 
Luna nomination and advised him to sell 
his stock. I believe we have been patient 
and reasonable. Frankly, I think his en- 
tire behavior from 1973 to the present 
demonstrates an arrogance with regard 
to the Senate, its committees, the White 
House, and the law. 

I, frankly, am surprised that the White 
eet has not withdrawn this nomina- 
ion. 

Now, Mr. President, no doubt there are 
some supporters of this nominee who will 
rise to his defense to express indignation 
about the difficulty of getting qualified 
individuals to serve in public office be- 
cause of ‘rampant retroactive morality.” 

Mr. President, I, too, am concerned 
about our ability to attract qualified in- 
dividuals who have experience in partic- 
ular fields to serve their country ad- 
ministering law and regulations relative 
to those fields. I think we have gone far 
overboard in many respects in making it 
difficult, if not impossible, to attract ex- 
perienced personnel into Government. 

However, I would remind those who 
might be tempted to take the position 
that we should confirm nominees, such 
as Mr. Luna, because of this difficulty in 
attracting qualified personnel, that there 
is nothing retroactive about this. What 
I am objecting to is a conflict of law and 
ethics that arose during the period Mr. 
Luna was holding public office. 

If there existed criminal penalties for 
this violation of statute, we would have 
quite a different situation, Mr. President. 
Unfortunately, we are merely in a posi- 
tion where a statute has been violated 
without applicable criminal penalties. 

Furthermore, this business about the 
new post-Watergate morality seems to be 
a song we hear more and more of these 
days and it is often sung by some of those 
same individuals who were quite happy 
to attack the ethical character of nom- 
inees from previous administrations. 
Well, what I am saying today is the 
standards by which we in the Senate 
judge possible illegal and/or unethical 
conduct of nominees—and our own col- 
leagues and their employees—ought to be 
the same no matter which political party 
occupies the White House, or is in control 
of the Congress. 

Mr. President, I hope that the Senate 
will see fit to. at the very least, recommit 
this nomination. But I, frankly, think the 
damage has been done, Mr. Luna’s credi- 
bility is clearly compromised, and the 
Senate should not advise and consent to 
his nomination. 
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Mr. President, I yield the floor. 

@ Mr. CANNON. Mr. Charles Luna was 
nominated by the President on Octo- 
ber 19, 1977, to serve as a member of the 
Amtrak Board of Directors. The Com- 
merce Committee held hearings on his 
nomination on November 4, 1977, and 
the committee favorably reported his 
nomination on February 9, 1978. 

Mr. Luna has previously served as a 
member of the Board, and his ability 
and understanding of the needs of 
Amtrak are beyond question. His con- 
tinued service and experience will be 
invaluable to Amtrak in the future. 

Some questions have been raised 
about Mr. Luna’s ownership of a small 
amount of stocks and the membership 
of the board of a small railroad which 
has no connection with Amtrak. It is 
said that these relationships might 
create a potential conflict of interest. 
Mr. Luna fully disclosed these relation- 
ships at the time of his previous nomina- 
tions, but due to an oversight by the 
Commerce Committee, they were never 
questioned. Mr. Luna was unaware that 
they might create a conflict of interest. 

At the time of his current nomina- 
tion, the committee pointed out the 
potential for conflict, and Mr. Luna 
agreed to divest himself of these rela- 
tionships and, in fact, has taken steps 
to do so. I submit for the Rrecorp Mr. 
Luna’s correspondence with the com- 
mittee in this regard. 

Any question of conflict of interest 
has therefore been resolved, and I urge 
that the Senate confirm Mr. Luna’s 
nomination at this time. 

The correspondence follows: 

DALLAS, TEX., 
February 17, 1978. 
Hon. Howarp W. CANNON, 
U.S. Senate, Russell Senate Office Building, 
Washington, D.C. 

DEAR SENATOR CANNON: On November 4, 
1977, I assured Senator Magnuson that I 
would tske certain steps to remove objec- 
tions which had been raised to my con- 
tinued service on the Board of Directors of 
the National Railroad Passenger Corpora- 
tion. Since that time I have sold my stock 
in Greyhound Corporation (at a loss) and 
no longer have any interest in that company. 

Attached is a copy of a letter I mailed 
today to the President of Providence and 
Worcester Company (P&W) tendering my 
resignation from the Board of Directors of 
that company. I am also attaching copies 
of letters to the manager of the OTC trad- 
ing desk at Shearson Hayden Stone and 
Herzog Heine & Co., notifying them that 
my 50 shares of P&W stock is for sale and 
asking them to make it available to a pur- 
chaser as soon as possible. With these steps, 
I believe I have substantially satisfied all 
obligations I agreed to assume. 

You are entitled to an explanation regard- 
ing my offer to sell the P&W stock. As you 
may know, P&W’s stock is not actively 
traded; two brokerage houses, Herzog Heine 
& Co., Inc. and Shearson Hayden Stone, 
make a market in P&W stock. Typically buy- 
ers or sellers of P&W stock place orders with 
one of these houses and ultimately trades 
are made. But since the stock is not actively 
traded, it often takes some time before a 
transaction is consummated. Complicating 
the problem further is the fact that my 
P&W stock, along with that of most other 
stockholders, is now being held in a de- 
pository pending consummation or aban- 
donment of a tender offer. While it would 
be possible for me to retrieve my stock 
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from the depository to make the certificates 

readily available to a brokerage house, such 

a step may not be necessary, depending up- 

on the purchaser interested in acquiring 

my stock. Since retrieval could be disad- 
vantageous to the company, I would prefer 
not to take that step at this time. 

I hope and trust that the actions described 
above will be deemed sufficient. If they are 
not, I will do whatever else may be neces- 
sary. 

Sincerely yours, 
CHARLES LUNA. 
DALLAS, TEXAS, 
February 17, 1978. 

Mr. ROBERT H. EDER, 

President, Providence and Worcester Com- 
pany, One Depot Square, Woonsocket, 
RI. 

Dear Bos: The purpose of this letter is 
to tender my resignation from the Board of 
Directors of the Providence and Worcester 
Company. 

Sincerely yours, 
CHARLES LUNA. 
DaLLAas, TEXAS, 
February 17, 1978. 

MANAGER, 

OTC Trađing Desk, Shearson Hayden Stone, 
One Western Union International Plaza, 
New York, N.Y. 

Dear S: I own 50 shares of Providence 
and Worcester Company stock purchased in 
1972 for $140 a share which I am required 
to dispose of as soon as is reasonably pos- 
sible. Therefore, I am informing you that my 
50 shares are for sale at par ($100 per share) 
or the best available price, even though I will 
suffer a $2,000 loss by selling at par. 

I would prefer to dispose of my stock with- 
out withdrawing it from the depository now 
holding the certificates in connection with 
the tender offer. If this cannot be accom- 
plished, however, I am willing to withdraw 
the certificates from the depository. 

I look forward to hearing from you with 
respect to this matter as soon as possible. 

Sincerely yours, 
CHARLES Luna. 
Datias, TEXAS, 
February 17, 1978. 

MANAGER, 

OTC Trading Desk, Herzog Heine & Co., Inc., 
Broadway, New York, N.Y. 

Dear Sir: I own 50 shares of Providence 
and Worcester Company stock purchased in 
1972 for $140 a share which I am required 
to dispose of as soon as is reasonably pos- 
sible. Therefore, I am informing you that my 
60 shares are for sale at par ($100 per share) 
or the best available price, even though I 
will suffer a $2,000 loss by selling at par. 

I would prefer to dispose of my stock with- 
out withdrawing it from the depository now 
holding the certificates in connection with 
the tender offer. If this cannot be accom- 
plished, however, I am willing to withdraw 
the certificates from the depository. 

I look forward to hearing from you with 
respect to this matter as soon as possible. 

Sincerely yours, 
CHARLES LUNA.@ 

Mr. HART. Mr. President, I ask unan- 
imous consent that a vote on the nomi- 
nation of Mr. Charles Luna occur at 1 
p.m. today, that it be in order to ask 
for the yeas and nays at any time on 
that nomination, and that the pending 
nomination be laid aside so that the 
Senate may proceed to consider other 
nominations. 

The ACTING PRESIDENT pro tem- 
pore. Is there objections? 

Without objection, it is so ordered. 

Mr. HART. Mr. President, I suggest 
the absence of a quorum. 
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THE ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. HART. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


NOMINATION OF BERTRAM R. 
COTTINE 


Mr. HART. Mr. President, I ask unan- 
imous consent that the Senate proceed 
to the next nomination. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
The nomination will be stated. 

The second assistant legislative clerk 
read the nomination of Bertram R. Cot- 
tine, of the District of Columbia, to be 
a member of the Occupational Safety 
and Health Review Commission. 

Mr. HART. Mr. President, I suggest 
the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. WILLIAMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. Sas- 
SER). Without objection, it is so ordered. 

Mr. WILLIAMS. Mr. President, the 
nomination of Bertram Cottine is the 
pending business? 

The PRESIDING OFFICER. It is the 
pending business. 

Mr. WILLIAMS. As the Senate now 
considers the President’s nomination of 
Bertram Robert Cottine to be the third 
member of the Occupational Safety and 
Health Review Commission, I want to 
thank the leadership for bringing this 
nomination to the Senate at this time. 

The Commission was created by sec- 
tion 12 of the Occupational Safety and 
Health Act of 1970, and serves the criti- 
cally important function of reviewing the 
Secretary of Labor’s enforcement of that 
act. It establishes the body of adminis- 
trative law which governs our national 
effort to make our workplaces safe and 
healthful. 

Mr. Cottine’s nomination was referred 
to the Committee on Human Resources, 
and the committee extensively ques- 
tioned him as to his fitness and compe- 
tence to fill this most important post. I 
was impressed with the direct and frank 
nature of his answers, and his hope to 
simplify the Commission’s procedures. I 
was pleased to hear his views on how the 
Commission can more efficiently and 
fairly fulfill its responsibilities. 

After the hearing, Mr. Cottine re- 
sponded to further written questions 
that were presented to him by the Sen- 
ator from Utah (Mr. Harc). His an- 
swers were made promptly and were 
most complete. On September 30, 1977, 
the committee unanimously reported 
Mr. Cottine’s nomination to the Senate 
with a favorable recommendation. The 
nomination was again unanimously re- 
ferred to the Senate on January 26, 
1978—again with a favorable recom- 
mendation. 

I am particularly impressed with the 
nominee. Mr. Cottine has devoted most 
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of his professional life to the problems 
of industrial safety and health. He cur- 
rently serves as special assistant to As- 
sistant Secretary of Labor Bingham for 
policy matters. Prior to this, he had 
served with the health research group, 
and as an adjunct professor of law at 

Georgetown University. 

He brings a wealth of valuable experi- 
ence to this position. From the record of 
the Human Resources Committee hear- 
ings and from my discussions with him, 
I know that he will approach his duties 
in a fair and impartial manner and that 
he is committed to making the Commis- 
sion truly responsive to the needs of 
America’s workers and America’s indus- 
try. 

Mr. President, so that all Senators may 
know of the impressive background of 
Mr. Cottine, I ask unanimous consent 
that his biographical statement and cur- 
riculum vitae be included in the RECORD 
at this point. 

There being no objection, the mate- 
rial was ordered to be printed in the REC- 
orp, as follows: 

BERTRAM ROBERT COTTINE, NOMINEE To BE A 
MEMBER, OCCUPATIONAL SAFETY AND HEALTH 
REVIEW COMMISSION 
Bertram Robert Cottine is an attorney who 

has significant experience in administrative 

and health law. He is a member of the Dis- 
trict of Columbia Bar and admitted to prac- 
tice in several Federal jurisdictions. 

Bert Cottine is the author of a major hand- 
book for non-lawyers on how to prepare and 
argue a case before the Review Commission. 
This handbook was based on his working 
familiarity with the Commission’s case law 
and procedures. 

Since April 1977 Mr. Cottine has served on 
the staff of the Assistant Secretary of Labor, 
Dr. Eula Bingham. 

Bert Cottine served on the faculty of the 
Georgetown University Law Center prior to 
his April appointment. He developed a com- 
prehensive clinical program on the medical- 
legal problems of the disabled and also 
worked with the Georgetown University Pro- 
gram for Child Development on health and 
disability related legal issues. 

From 1972 to 1975, Mr. Cottine was the 
staff attorney for occupational health at the 
Health Research Group in Washington, D.C. 
His responsibilities included administra- 
tive proceedings and appellate litigation on 
health standards, Review Commission pro- 
ceedings, and testimony on the implemen- 
tation of the Occupational Safety and Health 
Act. 

Bert Cottine was educated in the public 
schools of Hicksville, New York. He completed 
his bachelor’s degree with honors at Car- 
negie-Mellon University and received his 
Juris Doctor from Boston University School 
of Law. While at law school he founded a 
legislative research bureau and was presented 
the faculty award for community service. 

Professional associations include the Amer- 
can Bar Association and the American Pub- 
lic Health Association. 

Bert Cottine is a native of New York State 
and currently resides in the District of 
Columbia. 

CURRICULUM VITAE: BERTRAM 
ROBERT COTTINE 

Address: 4016 Calvert Street. N.W., Apart- 
ment 6, Washington, D.C. 20007 (202) 965- 
2719. 

Born: April 2, 1947, Kingston, N.Y. 

Marital Status: Single. 

Admissions: United States Court of Ap- 
peals: District of Columbia, Third and Sev- 
enth Circuits; United States District Court 
for the District of Columbia; and District of 
Columbia Court of Appeals. 
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Legal Education: Boston University School 
of Law and J.D. Conferred June 1972. 

Preparatory Education: Carnegie-Mellon 
University, Bachelor's Degree Conferred with 
Honors June 1969; Hicksville High School, 
Hicksville, New York; Regents Scholar. 

Honors: Who's Who in Health Care; Law 
School Faculty Award for Dedication to Com- 
munity Service; Carnegie-Mellon University 
Degree Conferred with Honors; and Regents 
Diploma with Scientific Honors. 

Employment: Special Assistant, Office of 
the Assistant Secretary of Labor for Occu- 
pational Safety and Health; United States 
Department of Labor, April 1977—Present. 

Adjunct Professor, Georgetown University 
Law Center; Project Coordinator and Attor- 
ney—Law and Developmentally Disabled; 
Deputy Director, D.C. Project: Community 
Legal Assistance and Street Law, October 
1975—March 1977. 

Legal Advisor, Developmental Disabilities 
State Planning Council for the District of 
Columbia; Seminar Instructor, Law and De- 
velopmental Disabilities Supervising Attor- 
ney: Clinical Students & Research Assist- 
ants; Mock Trial: The Infant’s Right to Sur- 
vive, Attorney, Georgetown Adolescent Inter- 
vention Team, University Affiliated Program 
for Child Development, Georgetown Univer- 
sity Medical Center. 

Legal Consultant, University Affiliated 
Program for Child Development; Associate 
Director on Legal Barriers, Regional Reha- 
bilitation Research Institute, George Wash- 
ington University. 

Staff Attorney & Staff Associate for Occu- 
pational Health; Health Research Group, 
Washington, D.C., August 1972—October 
1975. 

Author, Winning at the Occupational 
Safety and Health Review Commission: A 
Handbook (1975). 

Proceedings on Occupational 
Standard on Carcinogens. 

Occupational Safety and Health Review 
Commission Proceedings. 

Director, Task Force on Workers’ Health 
Imminent Danger & Discriminatory Dis- 
charge at Metro Subway Construction Site. 

Economic Impact Analysis of Permanent 
Standard on Vinyl Chloride. 

Comments on Proposed Rulemaking, Ad- 
ministrative Testimony, Legislative Activi- 
ties, Speeches and Press Conferences, 

Faculty, Practicing Law Institute, Occu- 
pational Safety and Health Law 1975. 

Legislative Intern, Massachusetts House of 
Representatives, Summer 1971. 

Investigation & Legislation on Equal Edu- 
cational Opportunity. 

Law Clerk, Supreme Court of New York- 
Nassau County, Summer 1970. 

Research & Briefings on New Criminal Pro- 
cedure Law. 

Investigation & Preparation of Criminal 
Defense Cases. 

RECENT PUBLICATIONS AND OTHER 
WRITTEN WORK 


Cottine, The Path to Adulthood: Adoles- 
cence, Disability and the Law in M. L, Siantz, 
The Nurse and the Developmentally Dis- 
abled Adolescent (1977). 

Cottine, Preventive Advocacy and the Right 
to Treatment, Services and Habilitation in 
Advocacy Systems for Persons with Develop~- 
mental Disabilities: Context, Components & 
Resources (L. Baucom & G. Bensberg eds., 
1977). 

miei: J. Burns, The Sometime Gov- 
ernments (1971), 5 Bost. U. Commentaries 7 
(1972). 

Institutionalization & the Prohibitions of 
the Eighth Amendment (unpublished 1971). 

PROFESSIONAL ASSOCIATIONS 


American Association for the Advance- 
ment of Science (Medical Sciences Section). 
American Bar Association (Sections on 
Administrative Law & Procedure, Individual 
Rights & Responsibilities, Labor Law, and 


Science and Technology). 


Health 
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American Public Health Association (Oc- 
cupational Health Section). 
Society for Occupational and Environ- 
mental Health. 
MAJOR PROFESSIONAL RESPONSIBILITIES: OC- 
CUPATIONAL SAFETY AND HEALTH 


Proceedings on Occupational Health 
Standard on Carcinogens 

Rulemaking Petition for Emergency Tem- 
porary Standard. 

Suit for Mandatory Injunction Directing 
the Issuance of Emergency Standard (D.D.C. 
1973). 

Brief on Petition for Review of Emergency 
Standard (3d Cir. 1973). 

Proposed Regulations for Use Permit Sys- 
tem. 

Advisory Committee Statement, Public 
Hearing Testimony, and Reply Statement 
on Permanent Standard. 

Petition for Formal Opportunity for 
Cross-Examination at the Public Hearing. 

Consultant to Public & Employee Advisory 
Committee Members. 

Comments on Supplement to Final En- 
vironmental Impact. 

Statement on the Permanent Standard. 

Suit for Mandatory Injunction Directing 
the Issuance of Permanent Standard (D.D.C. 
1973). 

Briefs & Oral Argument on Industry Peti- 
tions for Review of Permanent Standard (3d 
Cir. 1974). 

Brief & Oral Argument on Employee Peti- 
tion for Review of Permanent Standard (3d 
Cir. 1974). 

Petition for Writ of Certiorari, Oil, Chem- 
ical & Atomic Workers Int'l Union vs. Dun- 
lop, No. 74-1443 (1975). 

Standard-Setting Hearing on Judicial 
Remand of Occupational Health Standard on 
MOCA. 

STANDARD-SETTING PROCEEDINGS 


Attorney for North Carolina Public Interest 


Research Group, Petition for the Modification 
of the Cotton Dust Standard (1975). 
Attorney for the Oil, Chemical & Atomic 
Workers’ Representative, Standards Advisory 
Committee on Coke Oven Emissions (1975). 


COMPLAINTS AND INSPECTIONS 


Imminent Danger Complaint on Airborne 
Contaminants & Construction Safety Viola- 
tions. 

Complaint on Discriminatory Discharge of 
Employee for Health and Safety Activities. 

Testimony Before the House District of 
Columbia Committee Investigating Metro 
Safety and Health Programs. 


APPELLATE LITIGATION 


Carcinogen Litigation, supra. 
International Union, United Automobile, 
Aerospace and Agricultural Implement Work- 
ers of America (UAW) v. Occupational Safety 
and Health Review Commission, No. 76-1718 
(7th Cir. 1976). 
OCCUPATIONAL SAFETY AND HEALTH REVIEW 
COMMISSION PROCEEDINGS 


Author, Winning at the Occupational 
Safety and Health Review Commission: A 
Handbook (1975). 

Secretary v. Koppers Company, Docket No. 
3449. 

Secretary v. Sun Oil Company, Docket No. 
76-3749. 

Other cases, including clinical supervision 
of law student representation, have involved 
pre-hearing conferences, discovery motions, 
memoranda on motions for summary judg- 
ment, hearing representation, post-hearing 
briefs, petitions for directed review, and 
briefs on directed review. 


INVESTIGATIONS 
Case Study Survey on State Workers Com- 
pensation Programs. 
COMMENTS ON PROPOSED RULEMAKING 


Final Rules of Procedure for the Occupa- 
tional Safety and Health Review Commis- 
sion. 
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Temporary Orders Preserving State En- 
forcement Authority Under the Occupational 
Safety and Health Act. 

Regulations Governing Changes to State 
Developmental Plans. 

Department Authority to Determine the 
Extent of Other Federal Agency Jurisdiction. 

Public Disclosure of the Monitoring of Cer- 
tain Hazards. 

Occupational Safety and Health Program 
for Federal Employees. 

Regulations on Federal Program Change 
Supplements to State Developmental Plans. 

Regulations on Federal & State Variances 
from Standards. 

Regulations on the Exercise of Federal En- 
forcement Authority. 

Proposed Permanent Standard on Exposure 
to Vinyl Chloride. 

Voluntary Compliance & Abatement Agree- 
ments. 

Contracts for On-Site Consultation Pro- 
grams by States. 

TESTIMONY 


Before the Senate Appropriation Commit- 
tee: Occupational Safety & Health Adminis- 
tration and National Institute for Occupa- 
tional Safety and Health Budgets for FY 1974. 

Before the House Committee on Educa- 
tion and Labor; The Failure of Three Years 
of the Occupational Safety and Health Act, 
120 Cong. Rec. E3462 (daily ed. May 30, 1974). 

Before the National Advisory Committee on 
Occupational Safety and Health: State Oc- 
cupational Safety and Health Plans: Review 
and Funding State Occupational Safety & 
Health Plans: Continued Federal Enforce- 
ment and Monitoring. 

LEGISLATIVE ACTIVITIES 

H.R. 8860, 93d Cong., Ist Sess. (1973: Ag- 
riculture & Consumer Protection Act of 1973. 

H.R. 8877, 93d Cong., Ist Sess. (1973): La- 
bor-HEW Appropriations. 

H.R. 15580, 93d Cong., 2nd Sess. (1974): 
Labor-HEW Appropriations. 

Draftsman, Discriminatory Discharge Pro- 
vision, Safe Drinking Water Act, Public Law 
93-523, sec. 1450(1). 

H.R. 2460, 94th Cong., Ist Sess. (1975): 
Congressional Letter—‘Towards an Effective 
National Institute for Occupational Safety 
and Health”. K 

SPEECHES AND LECTURES 

“Occupational Health Standards,” Federal 
Bar Association Bureau of National Affairs 
Briefing Conference (1973). 

“The Occupational Safety and Health Act: 
An Overview” Sears, Roebuck & Company 
Conference on Workmen’s Compensation 
(1974). 

“Workplace Hazards and Occupational 
Health," Union Label & Service Trades Coun- 
cil of Pennsylvania, AFL-CIO (1975). 

“Interface of Law, Medicine & Science: Oc- 
cupational Hazards & Public Health Policy,” 
University of North Carolina School of Pub- 
lic Health (1975). 

“Barrier-Free and Access-Facilitated: The 
Legal Challenge.” Management Institute, Na- 
tional Therapeutic Recreation Society (1976). 

“The Legal Process and the Developmental- 
ly Disabled Youthful Offender." Conference 
on the Handicapped Young Offender: Identi- 
fied Through Evaluation, Georgetown Uni- 
versity Affillated Program for Child Develop- 
ment (1976). 

“The Legal Rights of Handicapped Chil- 
dren and Their Parents: Developmental Dis- 
abilities,” Conference on the Parent/Profes- 
sional Partnership, Urban Planning Organi- 
zation (1976). 

“Preventive Advocacy and the Right to 
Treatment, Services and Habilitation,” De- 
velopmental Disabilities Advocacy Confer- 
ence, U.S. Department of Health, Education 
and Welfare (1976). 


Mr. WILLIAMS. Mr. President, the Oc- 
cupational Safety and Health Act is a 
comprehensive and far reaching law, 
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which is intended to assure safe and 
healthful working conditions for our Na- 
tion’s most valuable resource, its work- 
ing men and women. It is also a widely 
resented program. 

OSHA is addressing the problems of 
heavyhanded enforcement and nitpick- 
ing standards. Every Member of this 
body has a full file of constituent com- 
plaints that describe heavyhanded en- 
forcement and nitpicking enforcement as 
well as nitpicking standards in the past. 
These files, I say, are fortunately yellow- 
ing with age because Secretary Marshall 
and Assistant Secretary Bingham have 
said they will purge the rule books of 
picayune standards, and will redirect 
OSHA’s enforcement efforts so that it 
concentrates on the serious problems of 
workplace safety and health. This is more 
than in the process; it is being accom- 
plished in so many specific and so neces- 
sary and such helpful ways. 

Mr. Cottine, as policy assistant to 
Dr. Bingham, has played an important 
part in these reforms which are already, 
as I have indicated, well underway. 

I am convinced that Secretary 
Marshall and Assistant Secretary Bing- 
ham will be successful in this reform ef- 
fort, and that they will make OSHA an 
efficient and effective agency which as- 
sists America’s industry and protects 
America’s workers. 

Mr. President, we must judge Bert 
Cottine on his background, his impres- 
sive credentials and his great promise. We 
should not judge Mr. Cottine on the 
basis of other people’s records. We must 
not fail to confirm Mr. Cottine because 
there is resentment of OSHA because of 
that past history that I mentioned ear- 
lier, the regrettable past history of some 
of the regrettable enforcement or malen- 
forcement under previous administra- 
tion. 

The review commission needs its third 
member. Every day that the commission 
continues with a bare quorum, its ef- 
fectiveness remains diminished. This 
diminished effectiveness works to the dis- 
tinct disadvantage of our working men 
and women and their employers, since 
until the Commission has all three mem- 
bers, it cannot resolve many of the cases 
which have been accumulating these past 
several months. Most of these cases are 
employers’ appeals, and employers have 
the right to have their appeals ultimately 
decided. This failure to confirm a third 
member of the Commission presents a 
very serious obstacle to the administra- 
tion’s efforts to streamline the OSHA 
program, and continues the uncertainty 
which has plagued this program in the 
past. 

Mr. President, it is time for the Senate 
to act. I strongly urge the confirmation 
of this dedicated and most promising 
nominee. 

I know that there have been reserva- 
tions expressed to this nomination, and 
that, of course, is one of the reasons why 
it has been so long in reaching the Sen- 
ate floor. I respect the Members who 
have their reservations, but I hope that 
through this airing in this confirmation 
debate on the nomination, the prob- 
lems will be clarified. 

A relatively new Member of the Sen- 
ate Human Resources Committee, a very 
diligent, hard-working, and very force- 
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ful member, has had some reservations. 
I see that he is on the floor. The Senator 
from Utah (Mr. Hatcu), I know, wishes 
to speak, and so at this_point, Mr. Presi- 
dent, I yield the floor. 

Mr. HATCH. Mr. President, I think 
the distinguished Senator from New Jer- 
sey, who has been a good friend of mine 
during my service in the Senate, and 
has been, I think, very fair and judicious 
in his chairmanship of the Human Re- 
sources Committee. He has been very 
kind to me personally, and I have deep 
regard for him. 

I believe that my constituents in Utah 
and others in the Intermountain West 
have been extremely concerned about 
the effects of OSHA through the years of 
its operation because of the overwhelm- 
ingly oppressive nature of that agency. 
I compliment Secretary Marshall and 
the new head of OSHA, Mrs. Bingham, 
for their public statements indicating 
that they are going to stop that kind 
of officious, overwhelming, burdensome 
conduct for which OSHA has become no- 
torious, and which conduct has, in my 
opinion, been tremendously detrimental 
to small business, and to both employers 
and employees throughout much of 
this country. I believe they have made 
some strides, and that they are trying 
to effectuate basically decent changes. 

I do have some concern about Mr. Cot- 
tine. During committee hearings, I raised 
some questions, and he provided some 
answers. I did not hold up the reporting 
of his nomination out of the committee, 
nor even try to, because I believed the 
committee would report it out anyway. 
But I think it is important that we 
understand some of the criticisms and 
the nature of the criticisms with regard 
to this nomination, because Mr. Cottine, 
I think, has promised our committee and 
me that he will not act officiously in ful- 
filling his responsibility as a member of 
the Review Commission. 

On the other hand, some of the things 
he has done in the past may lead reason- 
able minds to differ with that appraisal, 
and cause a lot of concern among small 
businessmen and other people through- 
out society because he has not always 
been a champion for both sides in OSHA 
matters, but for the most part, he has 
championed only one side and thus in- 
dicating that he could be every bit as 
oppressive as have been many OSHA- 
crats in the past. 

BACKGROUND 


Mr. Cottine was nominated by Presi- 
dent Carter September 7, 1977, to fill the 
vacancy which presently exists on the 
Occupational Safety and Health Review 
Commission. 

From 1972 to 1975 Cottine was a staff 
attorney and staff associate to Public 
Citizen’s Health Research Group (a 
Nader organization). 

From 1975 to 1977 he was an adjunct 
professor at Georgetown University Law 
Center. 

In April 1977, Cottine became special 
assistant for policy in the office of the 
Assistant Secretary of Labor for Occu- 
pation Safety and Health. 

Mr. Cottine has for the past several 
years been an active participant in 
OSHA matters, and his past affiliations 
and public statements on numerous 
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safety and health issues give rise to seri- 
ous concern within the business commu- 
nity over the possible elevation of Mr. 
Cottine to the position of Commissioner. 
THE REVIEW COMMISSION SEC. 12 OCCUPATIONAL 
SAFETY AND HEALTH ACT OF 1970 

The Occupational Safety and Health 
Review Commission (OSHRC) was es- 
tablished by the Occupational Safety and 
Health Act of 1970. It is an independent, 
adjudicatory body composed of three 
members appointed by the President 
“* + + from among persons who by rea- 
son of training, education, or experience 
are qualified to carry out the functions 
of the Commission * * *” 

(f) For the purposes of carrying out its 
function under this Act, two members of the 
Commission shall constitute a quorum and 
official action can be taken only on the affirm- 
ative vote of at least two members. 


The Review Commission takes juris- 
diction of a case when an employer 
contests a citation issued by the Occupa- 
tional Safety and Health Administra- 
tion. Such notice can be filed by em- 
ployers to contest proposed abatement 
periods, proposed penalties, and/or the 
merits of the violation alleged in the 
OSHA citation. Employees, or their duly 
authorized representatives, are also au- 
thorized by the act to file notices of con- 
test with respect to abatement periods 
proposed by OSHA in citations it issues 
to employers. Once the Review Commis- 
sion assumes jurisdiction, it can, after 
a hearing before an administrative law 
judge, “issue an order based on findings 
of fact, affirming, modifying or vacating 
the Secretary’s citation or proposed 
penalty, or direct other appropriate re- 
lief, and such order shall become final 
30 days after its issuance.” Section 11(a). 

Indeed, if supported by substantial 
evidence, the Commission’s findings of 
fact are conclusive before the court of 
appeals. 

An examination of background data 
and public statements reveals that Mr. 
Cottine has, for years, been an active and 
emotional advocate of unreasonably 
severe enforcement, higher penalties, 
shortened abatement periods, disregard 
for economic factors, and disregard for 
the employer's good faith efforts at com- 
pliance and abatement. Mr. Cottine’s 
sympathies clearly and unequivocably 
have been on the side of labor. His at- 
titude is characterized by severe criti- 
cism of the Department of Labor and 
OSHA on the ground of not enough in- 
spections, too low penalties, as well as 
OSHA's alleged eagerness to avoid con- 
tests by withdrawal of citations or com- 
promise of penalties or abatement pe- 
riods. He has charged that the Labor 
Department is concerned with the “‘stat- 
utorily irrelevant” economic impacts of 
standards. His philosophy is that an em- 
ployer will never recognize the force of 
law behind standards so long as there are 
infrequent inspections, relatively mild 
penalties and long abatement periods. 
With a Chairman already clearly and 
consistently backing labor’s arguments, 
and there being a need of the vote of 
only two commissioners to make a 
quorum and majority. 

Mr. Cottine’s confirmation would 
create a serious imbalance in the panel 
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with the scales of justice being heavily 
weighted solely on the part of labor. 

The nominee has criticized both OSHA 
and the Review Commission for “over- 
development” of due process. He has 
been regarded as blatantly anti-business. 
Following Cottine’s testimony before the 
Select Subcommittee on Labor on 
May 22, 1974, Representative Escu 
noted: 

Perhaps our point of disagreement is the 
blanket condemnation of all employers 
which says, in effect, that the only time 
they are going to try to protect their workers 
would be when you have big-brother gov- 
ernment enforcing the law. I believe that 
there are other motivations, one of which, 
of course, is an economic consideration. But 
a more important reason is that many em- 
ployers do have a very deep conecrn for the 
health and safety of individual human be- 
ings. I reject the blanket condemnation that 
you make of all employers. 


Representative Esch was not very en- 
thusiastic about some of the attitudes 
of this.man whose nomination we are 
now considering. 


Employers could be denied due process 
if we bear in mind the nominee’s stated 
conviction that in the past the Commis- 
sion has suffered from “overdevelop- 
ment” of due process; and the congres- 
sional objective of an adjudicatory body 
will again have been nullified. 

In 1975 Mr. Cottine, while employed 
by Public Citizen’s Health Research 
Group, coauthored a Workers’ Handbook 
on Enforcing Safety and Health Stand- 
ards entitled “Winning at the Occupa- 
tional Safety and Health Review Com- 
mission.” 


The following are selected statements 
from that handbook: 

Supposedly the Occupational Safety and 
Health Administration (OSHA) enforces 
your right by setting standards controlling 
work hazards and sending out inspectors to 
make sure these standards are met. 

Thus, if you value your life and health, 
don't depend on OSHA to enforce your 
rights. 


While discussing an employee’s oppor- 
tunity and importance in participating 
in Commission proceedings, he stated: 

Since out-of-court settlements are 
strongly encouraged by the Commission the 
case may be settled from underneath you 
before you have a real chance to develop and 
present your side. 

... it is easy for a judge to get lost in a 
maze of legal arguments and forget the 
urgent problems of real people in real danger. 

Because your employer is aware that the 
Secretary knows very little about his oper- 
ations, your employer can basically say 
whatever he wants when no one is there to 
contradict the statements. 


Under a section entitled “Helping the 
Secretary’s Lawyer” Cottine stated: 


Second, some of the Secretary's lawyers 
like to maintain comfortable working rela- 
tionships with the Judges they appear be- 
fore regularly. A tendency not to make too 
many waves obviously conflicts with your 
need for aggressive representation. 

Third, pressure on the Secretary's lawyers 
to settle cases tends to defeat the real pur- 
pose of the Act which is to make your work- 
place safe. 

Fifth, cases are won or lost not on the 
basis of what the facts actually are, but on 
the basis of those facts presented to the 
judge at the hearing. 
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Participation also improves your bargain- 
ing position by providing first-hand infor- 
mation on how your employer is selling his 
occupational safety and health program to 
OSHA. Some employers want to appear rea- 
sonable and concerned at the hearing. To 
maintain this appearance they make 
commitments which can be effectively used 
at a later date. By participating, you can 
take note of these statements for use in 
future bargaining. 


Further evidence of Mr. Cottine’s close 
association with labor organizations 
throughout his career is shown by the 
following footnote from “Winning at the 
Occupational Safety and Health Review 
Commission”: “The Health Research 
Group has joined with numerous unions 
to actively challenge the inadequate and 
incomplete standards issued by OSHA.” 

I must add that not many of our busi- 
nessmen out West feel that the stand- 
ards are inadequate or incomplete. 
OSHA standards have, in the past been 
overenforced, and our businessmen have 
been oppressively overregulated. 

In the acknowledgements section of 
the handbook previously referred to, Mr. 
Cottine stated: 

My working association with Tony Maz- 
zocchi and Steve Wodka of the Oil, Chemical 
and Atomic Workers International Union, 
AFL-CIO, provided the practical experiences 
on which this Handbook is based, 


In January 1974, Health Research 
Group and the Oil Chemical & Atomic 
Workers Union jointly petitioned for is- 
suance of a carcinogen standard. 

In addition, North Carolina Public In- 
terest Research Group—a Nader asso- 
ciated organization—joined with the 
Textile Workers Union of America, AFL— 
CIO, in petition to Department of Labor 
for revision of the occupational health 
standard on cotton dust. 

Since its creation under the Occupa- 
tional Safety and Health Act of 1970, 
the Review Commission has emerged as 
an extremely important and active Fed- 
eral agency in terms of its actual impact 
on the business community. Thus, for 
example, the Commission’s affirmance of 
a single OSHA citation could easily trig- 
ger the compulsory expenditure of lit- 
erally millions of dollars in abatement 
costs for the involved employer. 

Historically, efforts have been made 
to provide a proper philosophical balance 
on the Commission by attempting to as- 
sure that labor, management, and Gov- 
ernment’s interests are all fairly repre- 
sented on the panel. Presently, manage- 
ment’s interests are represented by 
Commissioner (former Chairman) Bar- 
nako and labor’s interests are repre- 
sented by Chairman Cleary. The slot 
which Mr. Cottine is nominated to fill 
was recently vacated by Robert D. Moran 
who was perceived to be the “public” 
member, and I find it difficult to find 
Mr. Cottine to be “public” in any way, 
but is, indeed, oriented to the “labor” 
side. 

Mr. Cottine has a lot of good responses 
in his answers to my interrogatories and 
many of those answers reassure me. I am 
concerned about abuse by the Review 
Commission if Mr. Cottine becomes a 
member of that Review Commission. 

I am concerned in this day and age 
with the oppressions by the bureaucracy 
which have been almost overwhelming- 
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ly against business in our society, and 
almost all of which emanate from the 
seat of Federal bureaucracy in 
Washington. 

Likewise, I am concerned with inade- 
quate staffing and inadequate training of 
OSHA representatives who seem to think 
that their success is measured by how 
many citations they can indiscriminate- 
ly issue against various small business- 
men in our society. It is not necessarily 
limited to small businesses. I cite small 
businessmen because they are the most 
likely to always suffer from vicious bu- 
reaucratic standards of domination. We 
have seen enough of that to last us many 
lifetimes in the West, and I think all over 
this country. 

Now I am concerned that a man who 
has been a total advocate for one special 
interest group may reverse the trend of 
recent months from a reasonable ap- 
proach to OSHA standards, which may 
not be nearly so oppressive as it has been 
in the past, to one that will then become 
even more activistic and unrealistic in 
enforcement and compliance activities 
based upon some of the ridiculous, idiotic 
approaches that staff people of OSHA 
have tried to impose upon the American 
people in the past. 

I have great concerns about Mr. Cot- 
tine, and I will be watching, assuming 
that he is confirmed today; I will be 
watching with great interest how he acts 
as a member of the Review Commission. 
I think he can do himself great harm. He 
can do great harm to the purposes of 
OSHA which are, after all, noble—that 
is, to provide safe work places for the 
working people of our society. He can 
do the whole Congress great harm by be- 
coming too much of an activist for one 
particular point of view and this will 
only result in great harm to the country. 

I hope that his experience as a law 
professor has broadened his outlook; and 
T hope that he has had additional experi- 
ences since working for what some have 
characterized as radical special interest 
groups so that he can become a useful 
and decent member of the Review 
Commission. 

I am concerned in this day of over- 
whelming government dominance in our 
society that the current administration 
is appointing special interest people in 
special interest ways for special interest 
purposes. Because of their antagonistic 
approaches, these appointments are to 
the detriment of these who produce 
throughout our society, and ultimately 
they hurt our laboring force, the workers 
in society, for whom I have the highest 
respect. 

I am further concerned, that in the 
mass of bureaucracy, we have here in 
Washington, this administration is ap- 
pointing too many people who are not 
balanced in their perspectives, or, should 
I say, who are overbalanced in their 
perspectives to one particular point of 
view. There does not appear to be the 
fairness which has characterized admin- 
istrations of the past. 

I know that every businessman in the 
United States has to be concerned about 
Mr. Cottine being appointed to the Re- 
view Commission because, having lived 
through the last number of years, with 
the officiousness of OSHA prior to Sec- 
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retary Marshall and Dr. Bingham, they 
surely do not want to go back to the 
“Gestapo-like” approaches which have 
been used by OSHA in the past. 

Mr. WILLIAMS. Will the Senator 
yield? 

The PRESIDING OFFICER 
CHILES). Does the Senator yield? 
Mr. HATCH. I am delighted to yield. 

Mr. WILLIAMS. I hope he will recon- 
sider that particular word “Gestapo.” 

Mr. HATCH. I will not reconsider it, 
because I have had thousands of em- 
ployees from all over the country coming 
to me and saying they have just walked 
on their premises—— 

Mr. WILLIAMS. Then let us define 
what you are talking about when you 
say “Gestapo.” 

Mr. HATCH. I will not do it. 

Mr. WILLIAMS. We have all had our 
laments with the enforcement and ad- 
ministration of OSHA under prior ad- 
ministrations. Everybody in this body 
has heard grievous laments. But nobody 
has ever suggested any language like 
that. I have heard some strong language 
used to describe some of the appointees 
to these positions under the Nixon ad- 
ministration. I did not approve of a great 
deal of the enforcement and administra- 
tion of OSHA under the Ford administra- 
tion. I will tell you that. But we never 
used “Gestapo” to describe that admin- 
istrative agency. 

Mr. HATCH. How does the distin- 
guished Senator from Delaware de- 
scribe—— 

Mr. WILLIAMS. Now, you see, you are 
false in part, and you are false in toto. 
Why do you put me into Delaware, for 
example? 

Mr. HATCH. Excuse me. I should have 
known better. 

Mr. WILLIAMS. You should have, and 
you should not have said “Gestapo.” 

Mr. HATCH. Yes, I should have said 
“Gestapo.” 

Mr. WILLIAMS. I will not pursue that. 
I was harsh on the Nixon administration 
and the Ford administration in many re- 
spects but never that harsh. 

Mr. HATCH. I respect that, but maybe 
you should have been more harsh. Many 
of the things that went on in OSHA in 
bygone years have been detrimental to 
America and I think the actions have 
been officious, aggressive, and just as op- 
pressive as some of the tactics used dur- 
ing the Second World War. 

Mr. WILLIAMS. Those words I accept. 
They do not have the same connota- 
tion—officious, aggressive, oppressive, I 
can agree with. 

Mr. HATCH. I think they do have the 
same connotation. When they can walk 
on a premise and start issuing citations 
without announcements, trying to get 
people trapped. 

Mr. 


(Mr. 


f . Even so, there has 
always been a review process. Here is 
what we are faced with now, I respect- 
fully advise, once again, the Senator 
that I have so much friendship for: Here 
is where we are now. Cases are piled up 
without decision because we have a one- 
to-one situation on the Review Com- 
mission. We have had it because this 
nominee has not had the opportunity for 
his day in this Chamber; for a vote on 
his nomination. 
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We all respect the day in court, we 
also should respect the opportunity for 
the nominee to have his day in the Sen- 
ate when he is nominated, to have a 
vote and maybe be confirmed. 

Mr. HATCH. I appreciate the com- 
ments made by my distinguished col- 
league and friend from New Jersey, who 
knows I have deep feelings for him. 

I will say this, you can ask someone 
like Mr. Barlow, from Idaho, whose case 
is now in the Supreme Court awaiting a 
decision that will be made any day now, 
whether he feels that word is too harsh, 
when it has cost him thousands and 
thousands of dollars to attempt to pro- 
tect his rights and vindicate what he 
and I consider to be oppressive conduct 
by a police state-type approach. I do 
not think the word is too harsh for some 
of the past actions. 

I agree with the distinguished chair- 
man of the Human Resources Commit- 
tee that that word would be harsh for 
most of the OSHA actions since Mrs. 
Bingham has come in and since Secre- 
tary Marshall has taken over the Labor 
Department. I have complimented them 
and I shall continue to do so. 

I hope I can compliment Mr. Cottine 
in the future, because I shall be watch- 
ing what he is doing. He has indicated 
that he will not be oppressive or offi- 
cious. He will not be a “Gestapo-like” 
person, to coin a phrase. 

I hope that he will not, because some- 
times these people, in their zeal to have 
their one particular point of view put 
forth, do so at the expense of everybody 
in America. 

In conclusion, I should like to say that 
I have to admit that the things I have 
heard in the past about Mr. Cottine have 
not pleased me. I am worried that we 
may be putting somebody in this position 
who is too stringently allied with special- 
interest groups and with only one spe- 
cial-interest sector of our society, who 
will not fulfill the public interest posi- 
tion to which he has been nominated and 
will weigh this Review Commission to 
one side, rather than having a fair, rea- 
sonable, and balanced Commission. 

I hope that is not the case. I hope Mr. 
Cottine will be as he indicated to me in 
committee. But I think these matters 
have to be raised, because I, for one, do 
not want to see this bureaucratic return 
to what we have had in the past. I do 
not want to see that type of activity and 
I, for one, hope that the Supreme Court 
upholds Mr. Barlow’s particular chal- 
lenge. 

Let me conclude with this: I think it 
is logically irrefutable that the bureauc- 
racy back here in Washington often cre- 
ates crises in order to create more 
bureaucracy, in order to have more con- 
trol over all of us, I think to the detri- 
ment of everybody. OSHA has been, in 
the past, at least, a prime illustration of 
bureaucratic overreach at the expense of 
the people who really make this country 
grow and move. 

With that, I am happy to yield to the 
ne Senator from North Caro- 

a. 

Mr. WILLIAMS. Mr. President, will 
the Senator yield to me just a second? 

Mr. HELMS. Yes, I yield. 

Mr. WILLIAMS. Mr. President, I ask 
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unanimous consent that the yeas and 
nays may be ordered at any time on this 
nomination and, when ordered, that the 
vote occur at 1:15 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATCH. Can we not have it ear- 
lier than 1:15? 

Mr. WILLIAMS. There is another vote 
scheduled at 1 o’clock. For a good rea- 
son, this should come after that, because 
everybody has been put on notice about 
that vote. 

Mr. HATCH. Will the Senator from 
North Carolina yield to me? 

Mr. HELMS. I do not have the floor. 

Mr. WILLIAMS. I yield the floor for a 
discussion. 

Mr. HATCH. I just want to make one 
comment. That is that the Senator from 
Utah will not be able to be here for a 
1:15 vote. If the vote occurs during my 
absence which is necessitated by a pre- 
vious commitment to be out of town, may 
the record reflect I would vote against 
the Cottine nomination. 

Mr. WILLIAMS. Mr. President, I with- 
draw my request. 

The PRESIDING OFFICER. The re- 
quest is withdrawn. 

(The following proceedings occurred 
later and are printed at this point in the 
REeEcorpD by unanimous consent.) 

Mr. WILLIAMS. Mr. President, I ask 
unanimous consent that the order for 
the vote at 1 o’clock be vitiated; that 
when the yeas and nays are ordered on 
the Cottine nomination, it occur at 
12:30, and that the Luna vote occur at 
12:45. 

Mr. HELMS. Mr. President, reserving 
the right to object—and I do not intend 
to object—I ask my colleague from 
North Carolina if that is agreeable to 
him. 

Mr. MORGAN. I am sorry. I did not 
understand the request. 

Mr. WILLIAMS. That the time on the 
Luna nomination be changed to 12:45. 

Mr. MORGAN. Is there an order on 
the Cottine nomination as yet? 

Mr. WILLIAMS. Not yet. 

Mr. MORGAN. For the time being, I 
will object. I may be willing to agree 
later. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

(The following proceedings occurred 
later:) 

Mr. WILLIAMS. Mr. President, will 
the Senator yield? 

Mr. HELMS. I yield. 

Mr. WILLIAMS. Mr. President, I re- 
new the request that the order for the 
1 o'clock vote be vitiated; that the yeas 
and nays be ordered on the Cottine nom- 
ination, with the vote to occur at 12:30; 
that the vote on the Luna nomination 
occur at 12:45. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HELMS. I have no objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(This concludes proceedings which oc- 
curred earlier.) 

Mr. HELMS. Mr. President, the issue 
here is whether there will be even- 
handedness in the administration of 
OSHA. The distinguished Senator from 
New Jersey is absolutely correct; there 
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were just as many complaints about 
OSHA under previous administrations as 
there are now. 

So I join him in what I understand 
his implication to be—that the faults of 
OSHA, the heavyhandedness of the 
bureaucrats in OSHA, certainly are not 
new specters on the horizon. 

Mr. President, let me say at the outset 
that there is nothing whatsoever person- 
al in the Senator from North Carolina’s 
objection to Mr. Bertram Robert Cot- 
tine. He has been nominated by the 
President of the United States to be a 
member of the Occupational Safety and 
Health Review Commission. 

He undoubtedly will be confirmed by 
this Senate because, in the first place, 
only a scant number of Senators are here 
to hear the discussion as to the advis- 
ability of confirming this nomination; 
and secondly, partisan discipline is a 
fact of life. 

This too often is the case. On so many 
occasions I have had Senators tell me a 
week or 10 days after a vote, or even 
sooner than that, that they wished they 
had been aware of certain information 
that would have been available to them 
if they had been on this floor and heard 
the debate. 

But the operation of the Senate is not 
at issue here this morning except in an 
ancillary way. The question before us is 
the nomination of Mr. Cottine. 

Mr. President, I recall that in 1976 we 
had two candidates for the Presidency, 
each of whom went across this Nation 
assuring small businessmen that if he 
were elected President of the United 
States something was going to be done 
about the “bureaucratic mess” in Wash- 
ington, D.C. 

One of these candidates was elected 
and he is now at bat. It is his judgment, 
and his judgment alone which in the end 
will determine who will operate that 
same bureaucracy about which he com- 
plained so fervently in 1976. 

He has his chance now to straighten 
out the Federal bureaucracy by selecting 
fair and unbiased officials to operate the 
bureaucracy. He had a chance in the 
instance of the vacancy of the Occupa- 
tional Safety and Health Review Com- 
mission. 

Mr. President, it is no secret to any 
Senator, certainly it is no secret to any 
Senator who does no more than glance 
at his mail, that OSHA has become the 
symbol of a bloated bureaucracy gone 
berserk. 

The Senator from Utah has described 
rather vividly the excesses of this Agency 
He alluded to many laughable and some- 
times pathetic stories of OSHA absurdi- 
ties which are not funny to the small 
businessmen and women who are 
harassed. 

Mr. President, we hear so much talk 
these days about how petty bureaucratic 
harassment is going to end. There are 
pious proclamations on this floor that it 
must stop. There are constant political 
promises that Government is going to 
become more efficient and that only com- 
petent and well-qualified people will be 
chosen to serve in public office. Election 
day comes and goes, and the harassment 
continues. No wonder the American peo- 
ple are cynical and distrustful of poli- 
ticians. Who can blame the people? 
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Scarcely ever does a Presidential news 
conference occur that this kind of pledge 
is not made explicitly or implicitly. 

We are told, and by “we” I mean the 
American people, that recognition will 
be given to the economic consequences of 
excessive government regulation. The 
American people are repeatedly told 
that we are going to pursue excellence 
and efficiency. 

Then comes the vacancy in the Occu- 
pational Safety and Health Review Com- 
mission, and what do we get? We get a 
nice young man, 30 years old, whose 
entire career, such as it is, has been de- 
voted to the espousal of one-sided views, 
antibusiness views, antifree enterprise 
views, and yet the President sends his 
name up here to suggest that this man 
will provide balance. 

The labor unions have their man on 
this Commission. So do the small busi- 
nesses of this country. And now comes 
Mr. Cottine, as the President’s recom- 
mendation, ostensibly to add balance. 
Balance? Surely the President is not 
serious. 

Mr. President, laying aside any intent 
to criticize Mr. Cottine personally, and I 
do not, the nomination of this man for 
this job is laughable—if the President 
was sincere as a candidate for the highest 
Office in this land in 1976, when he said, 
“I am going to restore balance to the 
Federal bureaucracy.” 

Will Rogers once said that he made 
his living telling jokes. He said: 

The difference between me and the Con- 
gress of the United States and the President 
of the United States is that when I tell a 
joke, I don’t hurt anybody. But when they 
tell a joke, it becomes a law. 


Or, the joke becomes a $50,000-a-year 
Federal bureaucrat. 

I wish Will Rogers were here to help 
us chuckle about some of the doubletalk 
occurring these days in the political and 
governmental life of this country. 

Mr. Cottine, I reiterate, is an attrac- 
tive young man. He put his best foot 
forward. He was charming and gracious, 
and I tried to be in return. But then we 
got down to the nitty-gritty as to what 
was important and where he had stood 
in his short career. 

He is only a few years out of law school, 
and here he is, nominated for an ex- 
ceedingly important post that could 
have a life or death effect on the ability 
of the small businesses in this country 
to survive. 

We discussed some of his statements 
and positions of the past. He said: 


i tie well, I didn’t mean exactly that. I'll be 
air. 


Hopefully he will try to be. But that 
discounts the important fact that the 
small businessmen of this country need 
some unmistakable reassurance from 
Washington that they are not going to 
have to just sit around and hope for 
evenhandedness but that they will in 
fact get it. 

Mr. Cottine, by his record, by his 
narrowmindedness on so many issues, is 
singularly unqualified to hold the posi- 
tion for which he has been nominated. 

Mr. President, I am sure that the Pres- 
ident of the United States, with his busy 
schedule, really does not have the time 
to make a personal evaluation of every 
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nominee recommended to him by his 
subordinates. Therefore, I want to be- 
lieve that Mr. Carter has not examined 
the qualifications, or lack of them of 
Mr. Cottine. I cannot believe that the 
President of the United States, with a 
straight face, could say that in all this 
vast country of 218 million people, this 
is the best man available for this job. 
I just do not believe the President of 
the United States would take that posi- 
tion. Yet, I think it is essential that we 
remind the distinguished President of 
the United States that he repeatedly 
made a commitment to the small busi- 
nessmen and women of this country in 
1976 with respect to the very sort of 
thing involved in this nomination. 

I had hopes that perhaps the Presi- 
dent would find another spot for Mr. 
Cottine, in which he could perform ade- 
quately and usefully; that the President 
would withdraw this nomination to the 
OSHA post and send up the name of 
another American who is not biased, who 
is qualified to perform the job efficiently 
and evenhandedly. 

The Review Commission passes on ap- 
peals from decisions of administrative 
law judges. It is the final administrative 
appellate tribunal in OSHA disputes. 
From this Review Commission, Mr. Presi- 
dent, appeals are taken directly to the 
U.S. Circuit Court of Appeals, which is 
just one step below the U.S. Supreme 
Court. Its decisions affect thousands of 
workers in businesses and millions of 
dollars in cost. This is no place for an 
inexperienced novice, however zealous 
he may be. 

Without wishing to be viewed as 
launching a personal attack on Mr. Cot- 
tine—which I shall not do, and I do 
not wish to do—I think it is nonetheless 
necessary to inquire as to what qualifi- 
cations this young man has for this par- 
ticular position. He is 30 years old. He 
has had his law degree about 5 years, 
and he has actually practiced law for 
almost none of that time. Yet, he has 
been nominated to sit on a high quasi- 
judicial tribunal whick is two steps be- 
low the Supreme Court of the United 
States. 

Mr. President, it is noteworthy that 
the administrative law judges whose de- 
cisions Mr. Cottine will review, if his 
nomination is confirmed, are required, 
under civil service guidelines, to have a 
minimum of 7 years practical legal ex- 
perience before they can even be con- 
sidered for the post of administrative 
law judge. 

The Review Commission post is the 
equivalent rung on the ladder of a US. 
district judge. The American Bar Asso- 
ciation recommends at least 15 years 
experience for that post. Yet, as I have 
said, Mr. Cottine has been licensed to 
practice law only about 5 years. 

Mr. MORGAN. Mr. President, will the 
Senator yield for a auestion? 

Mr. HELMS. I am delighted to yield to 
my colleague from North Carolina. 

Mr. MORGAN. Do I understand the 
Senator to say that position that we are 
considering is equal to a US. district 
judge? 

Mr. HELMS. Yes. 

Mr. MORGAN. Who made 
comparison? 


this 
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Mr. HELMS. I say to the Senator that 
this position is equivalent to a U.S. dis- 
trict judge in that both positions are 
two steps below the U.S. Supreme Court. 

Mr. MORGAN. Of course, in my own 
opinion, his qualifications should exceed 
that of a normal district judge inasmuch 
as there are only three of them serving 
on the review committee for OSHA for 
the whole Nation. But the Senator says 
that the American Bar Association rec- 
ommends 15 years trial experience for a 
district judge, and we are talking about 
confirming this man who has only been 
out of law school how long? 

Mr. HELMS. Five years. 

Mr. MORGAN. For 5 years. And how 
much of that time has been involved in 
law practice? 

Mr. HELMS. I am advised that less 
than half of that, and that is being gen- 
erous to him in terms of his actual legal 
experience. 

Mr. MORGAN. I guess we have to get 
down to the question of what consti- 
tutes legal experience. 

Mr. HELMS. That is correct. 

Mr. MORGAN. From what little infor- 
mation I can find from 1972 until 1975 
he was a staff attorney for the Occupa- 
tional Health Research Group in Wash- 
ington. I doubt many people would call 
that the legal practice of law. Then he 
has only been in his present position and 
has served on the staff of the Assistant 
Secretary of Labor, Dr. Bingham, for a 
year. His résumé does not even contend 
that he served there in a legal capacity. 
It may be that he has. 

I submit to the Senator that here is a 
man being nominated by the President, 
who is about to be confirmed by the 
Senate for one of the most important 
positions for industry all across the Na- 
tion, with almost no experience. Does 
the Senator concur with that thought? 

Mr. HELMS. I absolutely concur, and 
I commend my colleague from North 
Carolina for elucidating it. It was a 
point I was trying to make. 

A question may be asked: What does 
Mr. Cottine know about business? He 
and I discussed that, and I think that 
he would have to concede that it is a fair 
judgment that he knows practically 
nothing about business. He has never 
had to worry about sales, costs, expenses, 
and taxes. He has never had to worry 
about being laid off because his em- 
ployer had become uncompetitive. To 
Mr. Cottine business is just a concept, a 
theory—not someone’s livelihood, or the 
vehicle of their hopes and aspirations. 
But Mr. Cottine told me that he does 
not consider these deficiencies in ex- 
perience to be of much consequence. 

This is not to say that Mr. Cottine has 
not been interested in OSHA and occu- 
pational safety and health. To the con- 
trary, he has been very interested—per- 
haps too interested. His entire back- 
ground, such as it is, indicates that he 
is and always has been an avid partisan 
for the maximum amount of OSHA in- 
volvement and arbitrary action. He has 
demonstrated that he is totally lacking 
in objectivity or in any semblance of 
judicial temperament. 

An examination of his background 
data and public statements reveal that 
Mr. Cottine has for years been an active 
and emotional advocate of unreasonably 
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severe enforcement, higher penalties, 
shortened abatement periods, disregard 
for economic factors, and disregard for 
the employees’ good faith efforts at com- 
pliance and abatement. His attitude is 
characterized by his severe criticism of 
the Department of Labor and OSHA on 
the ground of insufficient inspections, 
and too low penalties, as well as OSHA's 
alleged eagerness to avoid contests by 
withdrawal of citations or compromise 
of penalties or abatement periods. 

Mr. Cottine has charged that the 
Labor Department is concerned with the 
“statutorily irrelevant” economic im- 
pacts of standards. That will certainly 
be news to the small business people 
across this country. His astonishing 
philosophy is that an employer will never 
recognize the force of law behind stand- 
ards so long as there are infrequent in- 
spections, relatively mild penalties and 
long abatement periods. 

The nominee has criticized both OSHA 
and the Review Commission for “‘over- 
development” of due process. 

Think about that, Mr. President, 
“overdevelopment” of due process. He 
has been regarded as blatantly anti- 
business. Following Cottine’s testimony 
before the Select Subcommittee on Labor 
on May 22, 1974, Representative Esch 
noted: 

Perhaps our point of disagreement is the 
blanket condemnation of all employers 
which says, in effect, that the only time they 
are going to try to protect their workers 
would be when you have big-brother govern- 
ment enforcing the law. I believe that there 
are other motivations, one of which, of 
course, is an economic motivation. But a 
more important reason is that many em- 


ployers do have a very deep concern for 
the health and safety of individual human 
beings. I reject the blanket condemnation 
that you make of all employers. 


Mr. Esch was referring to testimony by 
Mr. Cottine. 

Mr. Cottine, while employed by Public 
Citizen’s Health Research Group in 1975, 
coauthored a workers’ handbook on 
enforcing safety and health standards 
entitled “Winning at the Occupational 
Safety and Health Review Commission.” 
The following are selected statements 
from that handbook: 

Supposedly the Occupational Safety and 
Health Administration (OSHA) enforces your 
right by setting standards controlling work 
hazards and sending out inspectors to make 
sure these standards are met .. . Thus, if 
you value your life and health, don't depend 
on OSHA to enforce your rights. 


While discussing employees’ opportu- 
nity and importance in participating in 
Commission proceedings, he stated: 

Since out-of-court settlements are strongly 
encouraged by the Commission the case may 
be settled from underneath you before you 
have a real chance to develop and present 
your side .. . It is easy for a judge to get 
lost in a maze of legal arguments and forget 
the urgent problems of real people in real 
danger .. . Because your employer is aware 
that the Secretary knows very little about 
his operations, your employer can basically 
Say whatever he wants when no one is there 
to contradict the statements. 


Under a section entitled “Helping the 
Secretary's Lawyer” Cottine stated: 

Second, some of the Secretary’s lawyers 
like to maintain comfortable working rela- 
tionships with the Judges they appear be- 
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fore regularly. A tendency not to make too 
many waves obviously conflicts with your 
need for aggressive representation .. . 

Third, pressure on the Secretary's lawyers 
to settle cases tends to defeat the real pur- 
pose of the Act which is to make your work- 
place safe... 

Participation also improves your bargain- 
ing position by providing first-hand infor- 
mation on how your employer is selling his 
occupational safety and health program to 
OSHA. Some employers want to appear rea- 
sonable and concerned at the hearing. To 
maintain this appearance they may make 
commitments which can be effectively used 
at a later date. By participating, you can take 
note of these statements for use in future 
bargaining. 


I submit, Mr. President, that these are 
not the kind of calm, objective, and re- 
flective statements that one has a right 
to expect from someone nominated to fill 
a serious quasi-judicial position. Obvi- 
ously, Mr. Cottine feels quite strongly 
about what he perceives to be OSHA en- 
forcement deficiencies. Others may have 
different views. I am not at all convinced 
that Mr. Cottine can divorce his highly 
biased viewpoint from his new position 
where duty requires him to be unpreju- 
diced and objective. 

Since its creation under the Occupa- 
tional Safety and Health Act of 1970, the 
Review Commission has emerged as an 
extremely important Federal agency in 
terms of its actual impact on the busi- 
ness community. The Commission’s af- 
firmance of a single OSHA citation could 
easily trigger the compulsory expendi- 
ture of literally millions of dollars 
in abatement costs for the employer 
involved. 

Historically, efforts have been made to 
provide a proper philosophical balance 
on the Commission by attempting to as- 
sure that labor, management, and Gov- 
ernment’s interests are all fairly repre- 
sented on the panel. 


Presently, management’s interests are 
represented by Commissioner (former 
Chairman) Barnako and the interests of 
labor unions are represented by Chair- 
man Cleary. The slot which Mr. Cottine 
is nominated to fill was recently vacated 
by Robert D. Moran who was perceived 
to be the “public” member. But Mr. Cot- 
tine will not serve the role of the im- 
partial “public” member. Rather, he will 
serve, along with Commissioner Cleary, 
as the second “labor union” member. 

Now, Mr. President, the Senate can go 
ahead and confirm Mr. Cottine, as it no 
doubt will. Senators can ignore the fact 
that he is too inexperienced in the law, 
and an emotional and partisan advocate 
of the most extreme occupational safety 
causes. Yes, Senators can vote to confirm 
this nominee. But let me just say this, 
Mr. President. After they do and small 
businesses continue to document further 
unnecessary and unreasonable harass- 
ment by OSHA bureaucrats, and when we 
sink deeper into the quagmire of what is 
becoming chronic economic sluggishness 
caused in great part by the cost of exces- 
sive Government regulation, let those 
who vote for Mr. Cottine not then stand 
up here and utter pious platitudes about 
curbing the bureaucracy and being at- 
tentive to the needs of small business, 
because by their vote on this nomination 
the Senators will be taking their stand 
relative to small businessmen. For them 
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to approve this nomination and then 
later come here and plead that they are 
for the small businessmen of this coun- 
try will be something like the Homeric 
character Penelope, who unraveled by 
night what she wove by day. 

I am glad to see that there is a trend 
toward weaving some sanity into the 
administration of OSHA. To now snuff 
out this small light of hope by stacking 
the Review Commission with an extreme 
antibusiness bias would be a great un- 
raveling indeed. 

Mr. President, I cannot in good con- 
science support this nomination, and I 
urge Senators to reject it. 

Mr. President, I yield to the able Sen- 
ator from South Carolina. 

Mr. THURMOND. Mr. President, I 
wish to thank the able Senator from 
North Carolina for his courtesy. 

Mr. President, traditionally, efforts 
have been made to provide a proper 
Philosophical balance on the Commis- 
sion by attempting to assure that labor, 
management, and Government’s inter- 
ests are fairly represented on the panel. 
Presently, management's interests are 
represented by Commissioner (former 
Chairman) Barnako and labor's in- 
terests are represented by Chairman 
Cleary. The slot which Mr. Cottine is 
proposed to fill was recently vacated by 
Robert D. Moran who was perceived to 
be the “public” member. 

My point is perhaps best made by a 
statement made by Representative Esch 
on May 22, 1974 following Mr. Cottine’s 
testimony before the House Select Sub- 
committee on Labor. 

Perhaps our point of disagreement is the 
blanket condemnation of all employers 
which says, in effect, that the only time they 
are going to try to protect their workers 
would be when you have big-brother gov- 
ernment enforcing the law. I believe that 
there are other motivations one of which, of 
course, is an economic consideration. But a 
more important reason is that many em- 
ployers do have a very deep concern for the 
health and safety of individual human be- 
ings. I reject the blanket condemnation 
that you make of employers. 


Mr. President, I intend to vote against 
confirming Mr. Cottine as it is clear 
from his record that he would not be 
objective. 

I wish to thank the distinguished Sen- 
ator from North Carolina for yielding 
to me. 

Mr. HELMS. I thank the Senator. I 
yield the floor. 

Mr. JAVITS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina. 

Mr. MORGAN. Mr. President, I want 
to join with my colleague from North 
Carolina in opposing this nomination. 

Mr. President, I do not know anything 
at all about this young man’s personal 
capabilities, but I firmly believe he does 
not possess the requisite qualifications to 
hold one of the most important positions 
with regard to the workers and business- 
men of America. 

Here he is nominated to be one of three 
members of an OSHA Review Commis- 
sion, which is the highest administrative 
appeal board within OSHA, and there is 
hardly a businessman in America who 
has not experienced trying and difficult 
times with OSHA in the last few years. 
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As a matter of fact, there have been 
Members of this body defeated for re- 
election primarily because of the harass- 
ments, hassles, and objections that came 
about because of poor administration of 
OSHA, and that is not to say that itisa 
bad law. It is being administered in the 
State of North Carolina by the Depart- 
ment of Labor of North Carolina in a 
fair and impartial manner, in an even- 
handed manner, and one with which 
most businessmen are willing to work. 

I think that is what we need. And we 
need to appoint some people who have 
been out in life and who know what it 
is like to deal with business and working 
men. 

But the President of the United States 
has sent the name of a 30-year-young 
man who has never worked a day since 
he graduated from college, according to 
his biography that I have, for a profit- 
making institution, and yet his whole 
responsibility in this job will be dealing 
with people who are trying to make a 
profit in their businesses, and thereby 
provide employment for people. 

I do not know what in the name of 
common sense the people at the White 
House were thinking of, when there are 
many competent lawyers and judges all 
around America, as well as business ex- 
ecutives and others, who have experience 
and maturity, to send a man’s name 
down here to hold one of three positions, 
very important, who has never, in my 
opinion, practiced law a day in his life. 

He served 3 years or 2 years with some 
public service research-oriented group. 
He has served a year as a special assist- 
ant to an assistant secretary of labor, 
and no one has even claimed that he 
served there in a legal capacity. 

But what offends me more than any- 
thing else, Mr. President, is that this 
man's name is sent down here, to occupy 
one of the three positions designated by 
Congress, as a neutral position when his 
whole career, everything about his pub- 
lic career, what little it is, has been one 
associated primarily with public inter- 
est groups, such as the Nader group. 

The law requires that you have to have 
one who is business-oriented, and I think 
that is proper, and one who is labor- 
oriented, and then one who is neutral. 

Here is a man who is sent down to us 
by the White House whose entire ex- 
perience, all of his experience, is any- 
thing in the world except that of neutral. 

I am sorry, Mr. President, that I am 
not in a better position to oppose this 
nomination. Frankly, I thought I had a 
hold on it. There have been no real re- 
ports from the committee. The data I 
have are basically some information of 
papers that he has filed. I assume that 
it includes about every brief he has filed 
or every legal document that might have 
been drafted in all of these years. 

I just now am being handed the hear- 
ings on the nomination. 

Frankly, I have asked for them earlier. 

They were printed last September. 
These were the hearings, and if I had not. 
Mr. President, made the mistake of 
agreeing to a time to vote, I would read 
them to the Senate. 

I just want to say that if that is the 
kind of nominations my party is going to 
send down here to hold some of the most 
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important positions in Government, then 
I am going to begin to take a second look 
at them, I do not care if they are sent by 
a President of my party, or who is pro- 
posing them. There are too many fine, 
qualified people in America of wide ex- 
perience to have him send someone from 
a Nader-oriented group—that is what 
he has done—and then have the audacity 
to try to classify him as a neutral. 

I know the Senate is not going to re- 
ject him, and this will not be the last of 
such nominations, though I would like to 
think it is. 

We have a chance to look at the record 
of some of the hearings in the House, us 
published in the CONGRESSIONAL RECORD, 
and there he said: 

The protection afforded employees is de- 
pendent on real Federal presence. The (cur- 
rent) massive Federal effort ... has been 
compromised by inadequate and uncertain 
budget commitments, wholesale delegation 
to the states of Federal enforcement author- 
ity... 


I would like to know what he has to say 
about North Carolina’s programs. I have 
heard it acknowledged right here on the 
floor of the Senate that North Carolina 
has a good program, but apparently he 
condemns the whole thing. 


. .. voluntary instead of compulsory com- 
pliance, and administrators unequal and in- 
sensitive to their responsibility. 


His testimony condemns all that has 
been done, and then he says: 

The Department does not dare to protect 
working men and women .. ., rather (it) 
perceives itself as an arbitrator ... with the 
end result the negotiation of the workers 
statutory right to “a safe and healthy work- 
place.” 


That is what he is saying about the 
Department he is going over there to re- 
view; and he is supposed to be neutral 
I am sure President Carter has not read 
this, and I am sure he has not been told 
about it. I imagine he would be as 
shocked as anyone else to know that he 
has sent down the nomination of a man 
to serve in a neutral capacity in this role 
who has only been out of law school for 
5 years, and never worked for a profit- 
making institution a day in his life. 

In another place in his testimony, he 
says: 

OSHA’s * * * are indicative of the Depart- 
ment’s unduly restrictive interpretation of 
its standard-setting authority, and its policy 
of administration delay, inadequacy, and 
deception. 


If OSHA has not been carrying out its 
duties, then I would like to know why we 
have had so much debate and so many 
complaints from across the country. Ap- 
parently it is not doing enough for this 
young man. 

The Act (provides) the authority to iden- 
tify and control health hazards by the exer- 
cise of his regulatory powers and to swiftly 
and completely eliminate these hazards by 
administrative penalties and court action. 


I could go on, Mr. President, but I will 
just conclude by saying that the Presi- 
dent of the United States campaigned 
last year and the year before last all 
across the Nation on trying to get the 
Government out of business, trying to re- 
lieve the administrative, bureaucratic 
redtape that is driving small businesses 
out of business every day. Yet every time 
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I turn around, we are enacting more and 
more regulations, not only in this area 
but in every field. We seem to have the 
feeling that somehow or other we in Con- 
gress know what is best for the whole 
world, and that we are the only ones 
concerned. 

Then, when we come along and send 
a person in to fill a neutral position who 
has never for 1 day been involved in 
the private sector of our economy, I think 
it is an affront to the working men and 
women and the businessmen of America, 
and I shall vote against the confirmation 
of the nomination. 

Mr. JAVITS. Mr. President, I feel that 
very pertinent points have been raised by 
the Senators from North Carolina and 
other Senators in opposition. I initially 
had the same concerns they did. I inter- 
viewed Mr. Cottine personally, and I am 
not going to endeavor to give hima 
blanket endorsement. 

On balance, notwithstanding his 
youth, I believe that he will be a good 
Commission member, provided that he 
keeps abreast of developments, and that 
he listens to what we tell him here. It is 
to that latter contribution that I would 
like to address my remarks. 

First, I think Senator Hatcu, who is a 
member of our committee—and who, by 
the way, allowed this nomination to be 
reported, which I think is to his credit 
rather than to his debit. Notwithstand- 
ing his deep reservations he did not want 
to hold up the operations of the commit- 
tee or the Senate. Senator HatcH showed 
a very deep understanding of OSHA 
when he gave the nominee a very thor- 
ough grilling at his confirmation hearing. 
That was the beginning of the education 
of Bert Cottine, which I think is a good 
thing. 

Second, we must remember that in 
these cases administrative law judges 
make the initial determination. Under 
section 12(j) of the Occupational Safety 
and Health Act their decisions are the 
final word, unless it is overturned by the 
Commission within 30 days. Only about 
20 percent of the total OSHA cases are 
reviewed by the Commission. Any com- 
missioner, who believes a case merits 
further consideration has the authority 
to bring it up for review. Also, my col- 
leagues should know that split decisions 
are comparatively rare. For example, out 
of 507 decisions issued between May 1, 
1977, and March 31, 1978, only 33 were 
split decisions, which is about 7 percent. 
These involve some very serious ques- 
tions, but they will be determined by the 
courts. 

For example, there is a split between 
the two members now on what consti- 
tutes a repeated violation, and another 
division over the relevance of economic 
impact in abating excessive noise levels. 
Frank Barnako would have the Commis- 
sion take a cost-benefit approach. Cer- 
tainly cost should be a factor to be con- 
sidered, but not necessarily the decisive 
factor. I think we intended that when we 
passed this law. 

Mr. Cottine is an able lawyer, and his 
youth is an advantage, not a disadvan- 
tage. I believe his own thinking, since 
he uttered the sentiments that Senator 
Hewms referred to, has matured, and it 
will mature further. 
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But what I think should be made crys- 
tal clear is that OSHA is such a hot sub- 
ject that our committee is bound to be 
in it very deeply, and it is not quite a 
fact that the regulators have the field 
all to themselves. Our committee will 
continue to evaluate the impact of the 
act as implemented by the Commission. 
Congress will ultimately have the final 
say as to whether the law is being fairly 
and effectively administered. 

So, Mr. President, I pledge myself to 
listen very seriously to deficiencies which 
my colleagues may find with this Com- 
mission. Like Senator HELMs, I have lit- 
tle doubt that this nominee will be con- 
firmed, and I will do my utmost to use the 
oversight authority of the committee to 
review the Commission's actions. 

I believe Mr. Cottine will do an objec- 
tive job here, because that is what he is 
sworn to do and that is what he is ap- 
pointed for. 

Gradual maturation of his view which 
has come about since his twenties con- 
tinues and it ought to be accelerated. 
This is a very touchy subject. I am 
deeply interested in the law, and I want 
the law to be as good as it humanly can 
be. I know my chairman (Mr. WILLIAMS) 
and I share that very deeply. The best 
way to see that the law continues to have 
a vital and effective influence in respect 
of the safety of the work place and the 
safety of workers is to have it ad- 
ministered with a concern for fairness 
and common sense. I would only tell my 
colleagues I will vote for Mr. Cottine, but 
I want them to know my frame of ref- 
erence for that vote as a responsible 
senior member of this committee. 

(Mr. ALLEN assumed the chair.) 

Mr. MORGAN. Will the Senator 
yield? 

Mr. JAVITS. Yes. 

Mr. MORGAN. Will the Senator ad- 
vise me the compensation of this 
position? 

Mr. JAVITS. I am told it is executive 
level 4, which is $52,000. 

Mr. WILLIAMS. We will shortly have 
the right figure. We believe it is $52,000. 
It may have been changed. 

Mr. MORGAN. For a young man right 
out of law school but 6 years, that is a 
right good salary. 

Mr. WILLIAMS. I will talk of Sena- 
tor BIDEN and some of our other Mem- 
bers. I believe the Senator is questioning 
our own group when he suggests that. I 
would suggest that to our good friend 
from North Carolina. Some of our most 
active young Members here contribute so 
much. 

Anyway, I believe that this is not really 
the point. 

I do want to take the time to clarify 
one point, however, or I would suggest 
it is in the nature of clarification, with 
respect to one of the points which has 
come into the Recorp. I gathered from 
the junior Senator from North Carolina, 
or he seemed to suggest, that he wished 
more time to consider this nomination. 
That is almost a statement that there 
is surprise at this nomination being here. 
Really, this nomination was reported 
from the committee for the first time on 
September 30, 1977, and reported again 
on January 26, 1978. We have had official 
documents before this body for all these 
months. I would not want the Recorp to 
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suggest that we are sneaking this thing 
in here fast, without notice. 

Mr. MORGAN. I would say, if the 
Senator will yield, I thought I had a 
hold on this nomination, which would at 
least have entitled me to a little prior 
notice that it was coming up. This morn- 
ing I had to come from the Armed 
Services Committee markup. I am not 
implying that the committee did not do 
its work. I am just saying I wish I had 
had the time. I would have had the time, 
had I had notice that it was coming up. 

Mr. WILLIAMS. I am glad we have 
clarified it. I understand that it was 
only because of the nature of the hold 
that the Senator from North Carolina 
made his comment, and not that the 
committee had not presented all mate- 
rials needed for thorough study of the 
nominee’s background. 

Mr, MORGAN. I believe the Senator 
knows that every Senator has so many 
responsibilities to carry. There were no 
reports on my desk this morning when I 
came in and found that it was to be 
considered. Here, again, it may be par- 
tially my fault. My office had sent a 
hold, which apparently the leadership 
had not received. 

Mr. WILLIAMS. I believe we now 
understand. 

The grade level is four for this posi- 
tion, and the salary for the position is 
$52,000. 

I would like to read section 12(a) of 
the law, which describes the qualifica- 
tions for nomination to be a member of 
this Review Commission. I will read it 
verbatim: 

The Occupational Safety and Health Re- 
view Commission is hereby established. The 
Commission shall be composed of three 
members who shall be appointed by the 
President, by and with the advice and con- 
sent of the Senate, from among persons who, 
by reason of training, education, and expe- 
rience, are qualified to carry out the func- 
tions of the Commission under this act. 


I have heard the words “neutral” and 
“business” to describe the members of 
the Commission. There is nothing here 
that requires that the background and 
experience of a candidate be in any par- 
ticular sector of life, as long as the in- 
dividual has the training, education, and 
experience to carry out the functions of 
the Commission under the act. 

Other Presidents have presented their 
nominees. One, Mr. Moran, was chosen 
by Mr. Nixon. He worked at the Wage 
and Hour Division and then was nomi- 
nated to the Review Commission. 

Mr. Cleary worked for the Solicitor in 
the Department of Labor, and from that 
position came to the Commission. 

Mr. Barnako came from Bethlehem 
Steel Co., from a management position. 

Those are the backgrounds of the 
Commissioners we have had. I suggest 
that we review again the profile or cur- 
ricula vita, as we say, of this nominee, 
Mr. Cottine. His adult life has just been 
packed solid with background in the area 
we are talking about here, occupational 
safety and health. 

Somehow we hear he is a young man 
just out of law school. That is the flavor 
in this debate. Well, he is young. He is 
31. And he is relatively recently out of 
law school. But let us see what he was 
doing in law school. He was an adjunct 
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professor of law at Georgetown. He grad- 
uated from Boston University several 
years ago. He went to law school and 
then, because of his record of proven 
excellence, was chosen by one of the 
finest law schools in this land, George- 
town, to be an adjunct professor of law. 

I am sorry I do not at this moment 
see the junior Senator from North Caro- 
lina in the Chamber. I wanted to read 
to him what one of the members of our 
committee said at the time of the hear- 
ing. I think it is important because this 
member has reservations on this nominee 
but not on the basis of lack of qualifica- 
tion. It is our good friend from Utah (Mr. 
HarcH), who said at the hearing: 

I feel like Mr. Cottine is extremely well 
qualified for this position. 


That came from the Senator from 
Utah (Mr. HatcH). It indicates that he 
was satisfied that Mr. Cottine has the 
qualifications for this position. 

I do believe, as he expressed here this 
morning, that his opposition to the 
nominee is not based on qualifications, 
not on age, not on experience, not on 
all of those things that are the criteria 
for selection. Rather, his reservations 
now are basically on the economic and 
philosophical base, which we respect. I 
did want to point that out to the Senator 
from North Carolina (Mr. Morcan), that 
the nominee clearly has the qualifica- 
tions for this position. There could al- 
ways be discussion about philosophical 
basis and background. 

We must have confidence that the in- 
cumbent in such a position will have 
objectivity. A man of Mr. Cottine’s train- 
ing in the law has the best kind of train- 
ing to be objective, because objectivity, 
in a sense, is a judicial posture. 

I wanted that to be part of this record, 
because I did not want to leave the im- 
pression that the President nominated 
someone with inexperience, right out of 
law school. He is out of law school, but 
as a professor of law. I suggest that, too, 
to the senior Senator from North Caro- 
lina. 

Mr. HELMS. Will the Senator yield? 

Mr. WILLIAMS. Yes. 

Mr. HELMS. This Senator from North 
Carolina has not raised any question 
about the intelligence of Mr. Cottine. My 
point is that there is a need for fairness 
and for evenhandedness. As I look at the 
young man’s posture on the various is- 
sues, he is clearly biased. Now there is 
nothing wrong with that; we all have our 
biases, I suppose. The criticism is not of 
him, I say to the Senator, but of those 
who encouraged the President to pro- 
pose this particular nomination. 

As a matter of fact, I think Mr. Cottine 
would be very well qualified for any 
number of other posts. He is obviously 
a bright young man. When I met him, I 
was impressed wtih his mental ability. 
But the question is his objectivity, not 
his intelligence. 

Last October 19, the Environment and 
Public Works Committee postponed in- 
definitely the nomination of Marion 
Edey to the Council on Environmental 
Quality. In explaining the negative vote, 
the distinguished Senator from Maine, 
Mr. Muskie, stated: 

She has been an inflexible and undiscrim- 
inating opponent of the kinds of projects and 
activiites which the council must review 
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. (the nominee) appeared to lack the 
sense of balance and ability to make objective 
judgments that are necessary to the perform- 
ance of (her) ... assignments. 


My objections to Mr. Cottine, I say to 
the able Senator, are precisely the same 
as expressed by Senator Muskie with 
reference to Marion Edey. Mr. Cottine is 
also, to use Senator MuskKIe’s words, “an 
inflexible and undiscriminating” advo- 
cate and he, too, appears, as the Senator 
from Maine said about the other nom- 
inee, “to lack the sense of balance and 
ability to make objective judgments that 
are necessary in the performance” of his 
duties. 

I thank the Senator for yielding. 

Mr. WILLIAMS. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. Mr. President, I ask for 
the yeas and nays on the nomination. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. WILLIAMS. Mr. President, I ask 
for the yeas and nays on the Luna nom- 
ination. 

The PRESIDING OFFICER. Is there a 
sufficient second for the rollcall vote 
on the nomination of Mr. Luna? There is 
a sufficient second. 

The yeas and nays were ordered. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that a member of my 
staff, Mr. Richard Bryan, be accorded 
the privilege of the floor during the en- 
suing votes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


NOMINATION OF BERTRAM R. 
COTTINE 


The PRESIDING OFFICER. The hour 
of 12:30 o’clock having arrived, in ac- 
cordance with the previous order the 
Senate will now proceed to vote on the 
question, Shall the Senate give its ad- 
vice and consent on the nominaton of 
Bertram R. Cottine to be a member of 
the Occupational Safety and Health 
Review Commission for a term expiring 
April 27, 1983, in lieu of Robert C. Moran 
whose term has expired? On this 
question the yeas and nays have been 
ordered, and the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that the 
Senator from South Dakota (Mr. ABOU- 
REZK), the Senator from Delaware (Mr. 
BIDEN), the Senator from Iowa (Mr. 
CULVER), the Senator from Mississippi 
(Mr. EASTLAND), the Senator from Colo- 
rado (Mr. HASKELL), the Senator from 
Montana (Mr. HATFIELD), the Senator 
from Louisiana (Mr. JOHNSTON), and the 
Senator from Washington (Mr. MAGNU- 
SON), are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Washing- 
ton (Mr. Macnuson), would vote “yea.” 
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Mr. STEVENS. I announce that the 
Senator from New Mexico (Mr. DOME- 
NICI), Senator from Oregon (Mr. HaT- 
FIELD), and the Senator from Maryland 
(Mr. Matuias), are necessarily absent. 

I further announce that, if present and 
voting, the Senator from New Mexico 
(Mr. DomeEntcr), would vote “nay.” 

The result was announced—yeas 56, 
nays 33, as follows: 


[Rollcall Vote No. 141 Ex.] 
YEAS—56 


Hart 
Hathaway 
Heinz 
Hodges 
Hollings 
Hudd‘eston 
Humphrey 
Inouye 
Jackson 
Javits 
Kennedy 
Leahy 
Long 
Matsunaga 
McGovern 
McIntyre 
Melcher 
Metzenbaum 
Moynihan 
NAYS—33 


Goldwater 
Hansen 
Hatch 
Hayakawa 
Heims 
. Laxalt 
Byrd, Robert C. Lugar 
Chiles McClure 
Curtis Morgan 
Danforth Nunn 
Dole Roth 
Garn Schmitt 


NOT VOTING—11 


Haskell Johnston 
Hatfield, Magnuson 
Mark O. Mathias 
Hatfieid, 

Paul G. 


So the nomination was confirmed. 

Mr. WILLIAMS. Mr. President, I move 
to reconsider the vote by which the 
nomination was confirmed. 

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen- 
ate will be in order. Senators will please 
return to their seats and clear the well. 


Anderson 
Bayh 
Bentsen 
Brooke 
Bumpers 
Burdick 
Cannon 


Muskie 
Nelson 
Packwood 
Pearson 
Pell 

Percy 
Proxmire 
Randolph 
Ribicoff 
Riegle 
Sarbanes 
Cranston 
DeConcini 
Durkin 
Eagleton 
Ford 
Gienn 
Gravel 
Griffin 


Sasser 
Schweiker 
Sparkman 
Stafford 
Stevenson 
Weicker 
Williams 


Allen 
Baker 
Bartlett 
Bellmon 


Scott 
Stennis 
Stevens 
Stone 
Talmadge 
Thurmond 
Tower 
Wallop 
Young 
Zorinsky 


Abourezk 
Biden 
Culver 
Domenici 
Eastland 


NOMINATION OF CHARLES LUNA 


The PRESIDING OFFICER. In ac- 
cordance with the previous order, the 
Senate will now proceed to vote on the 
question: Shall the Senate give its ad- 
vice and consent to the nomination of 
Mr. Charles Luna to be a member of the 
Board of Directors of the National Rail- 
road Passenger Corporation for a term 
expiring July 18, 1980? If the nomina- 
tion is confirmed, it will be a reappoint- 
ment. 

The yeas and nays have been ordered. 
When the well is cleared and the Sen- 
ators have returned to their desks, the 
clerk will call the roll, 

The clerk will call the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. CRANSTON. I announce that the 
Senator from South Dakota (Mr. ABOUR- 
EZK), the Senator from Delaware (Mr. 
Bien), the Senator from Iowa (Mr. 
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CULVER), the Senator from Mississippi 
(Mr. EasTLanp), the Senator from Colo- 
rado (Mr. HASKELL), the Senator from 
Montana (Mr. HATFIELD), the Senator 
from Louisiana (Mr. JoHNston), and the 
Senator from Louisiana (Mr. Lonc) are 
necessarily absent. 

Mr. STEVENS. I announce that the 
Senator from New Mexico (Mr. DOMEN- 
1cr), the Senator from Oregon (Mr. HAT- 
FIELD), and the Senator from Maryland 
(Mr. Matutas) are necessarily absent. 

The result was announced—yeas 70, 
nays 19, as follows: 


[Rollcall Vote No. 142 Ex.] 


Allen 
Anderson 
Bayh 
Bentsen 
Brooke 
Bumpers 
Burdick 


Hathaway 
Hayakawa 
Heinz 
Hodges 
Hollings 
Byrd, Huddleston 
Harry F., Jr. Humphrey 
Byrd, Robert C. Inouye 
Jackson 
Javits 
Kennedy 
Leahy 
Magnuson 


Schweiker 
Sparkman 
Stafford 
Stennis 
Stevenson 
Stone 
Ta'madge 
Thurmond 
Tower 
Wallop 
Weicker 
Williams 
Zorinsky 


Matsunaga 
McGovern 
McIntyre 
Melcher 
Metzenbaum 
Moynihan 
Muskie 
Nelson 
Nunn 
NAYS—19 


Hansen 
Hatch 
Helms 
Laxalt 
Lugar 
McClure 
Morgan 
NOT VOTING—11 


Haskell Johnston 

Hatfield, Long 
Mark O. Mathias 

Domenici Hatfield, 

Eastland Paul G. 


So the nomination was confirmed. 

Mr. BAYH. Mr. President, I move to re- 
consider the vote by which the nomina- 
tion was confirmed. 

Mr. HELMS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HELMS. Mr. President, I move 
that the President be notified as to the 
confirmation of the nominations. 

The PRESIDING OFFICER (Mr. 
Forp). Is there objection? The Chair 
hears none, and it is so ordered. 

Mr. BAYH. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that Dr. James B. 
Lucier and Mr. John Carbaugh be al- 
lowed the privilege of the floor during 
the discussion of the Sayre nomination 
and any votes thereon. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Cranston 
Danforth 
DeConcint 
Dole 
Durkin 
Eagleton 
Ford 
Glenn 


Baker 
Bartlett 
Bellmon 
Curtis 
Garn 
Goldwater 
Griffin 


Proxmire 
Schmitt 
Scott 
Stevens 
Young 


Abourezk 
Biden 
Culver 
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NOMINATION OF ROBERT MARION 
SAYRE 


Mr. SPARKMAN. Mr. President, I ask 
unanimous consent that we proceed to 
the nomination of Mr. Robert Marion 
Sayre, of Virginia, a Foreign Service 
officer of class 1, to be Ambassador Ex- 
traordinary and Plenipotentiary of the 
United States of America to Brazil. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HELMS. Reserving the right to 
object, I want to discuss this with the 
distinguished Senator, and I suggest the 
absence of a quorum. 

The PRESIDING OFFICER. The Clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. SPARKMAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SPARKMAN. Mr. President, I ask 
unanimous consent that the Senate delay 
action on the nomination of Mr. Sayre, 
and proceed to the nomination of Mr. 
Coleman of the District of Columbia, Ca- 
lendar No. 20. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HELMS. Mr. President, we are 
getting into a thicket here. I suggest the 
absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the Senate pro- 
ceed to the consideration of the nomina- 
tion of Mr. Sayre at 1:30 p.m. today. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. HELMS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BAYH. Mr. President, I ask unani- 
mous consent that the order for the quo- 
rum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RECESS UNTIL 1:30 P.M. 


Mr. BAYH. Mr. President, I move that 
the Senate stand in recess until 1:30 p.m. 

The motion was agreed to; and at 1:14 
p.m. the Senate took a recess until 1:30 
p.m. 

The Senate reassembled at 1:30 p.m., 
when called to order by the Presiding 
Officer (Mr. Forp). 


NOMINATION OF ROBERT MARION 
SAYRE 


The PRESIDING OFFICER. The nom- 
ination will be stated. 

The assistant legislative clerk read the 
nomination of Robert Marion Sayre, of 
Virginia, to be Ambassador Extraordi- 
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nary and Plenipotentiary of the United 
States of America to Brazil. 

The PRESIDING OFFICER. The 
Chair, using his prerogative as the Sen- 
ator from Kentucky, suggests the absence 
of a quorum. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SPARKMAN. Mr. President, is the 
order of business the consideration of the 
nomination of Mr. Sayre? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. SPARKMAN. Mr. President, on 
February 24 of this year, the Committee 
on Foreign Relations considered the 
nomination of Robert Sayre to be US. 
Ambassador to Brazil. Ambassador Sayre 
appeared before the committee at that 
time and, 4 days later, the committee, 
without a single dissenting vote, reported 
the Sayre nomination favorably to the 
Senate. There the nomination has sat 
for almost 2 months. 

The Committee on Foreign Relations 
favorably recommended this nomination 
with full knowledge of the facts sur- 
rounding Ambassador Sayre’s previous 
service in Panama and his involvement 
in the 1972 incident concerning the re- 
turn of Moises Torrijos to Panama. At 
his own initiative, Ambassador Sayre 
went into this matter when he appeared 
before the committee. 

Similarly, the Justice Department has 
investigated it, as has the Senate In- 
telligence Committee. Indeed, the full 
Senate had an opportunity to examine 
the issue during the secret sessions that 
were conducted in the course of the Pan- 
ama Canal debate. 

But, Mr. President, from all of the in- 
quiries and investigations, the discus- 
sions and debates, nothing has emerged 
which casts any doubt on the favorable 
recommendation rendered by the com- 
mittee back in February. No, Mr. Presi- 
dent, this is one of those cases of all 
smoke and no fire—despite the best ef- 
forts of the Panama Canal Treaty op- 
ponents to find one issue, any issue, which 
they could set ablaze. 

Mr. President, the Sayre nomination 
was not an issue during the Panama 
debate and it is not an issue now. Robert 
Sayre’s qualifications to be Ambassador 
to Brazil speak for themselves. I hope the 
Senate will get on with his confirmation 
and I ask unanimous consent that his 
biographic sketch and his testimony of 
February 24 before the Foreign Relations 
Committee be printed at this point in 
the RECORD. 

There being no objection, the Material 
was ordered to be printed in the RECORD, 
as follows: 

ROBERT MARION SAYRE 


Position for which considered: Ambassador 
to Brazil. 

Present Position: Inspector General of the 
Foreign Service. 

Office Address: Department of State, Wash- 
ington, D.C. 

Born: August 18, 1924, Hillsboro, Oreg. 

Legal Residence: Falls Church, Va. 

Marital Status: Married. 


April 27, 1978 


former Elora Moynihan; 
Robert Marion 


Family: Wife: 
children: Marian Amanda, 
Jr. and Daniel Humphrey. 

Home Address: 3714 Bent Branch Road, 
Falls Church, Va. 

Education: B.A. 1949, Willamette Univer- 
sity, M.A. 1960, Stanford University, and J.D. 
1956, The George Washington University. 

Language Ability: Spanish and French. 

Experience—Military, 1942-46: United 
States Army, Captain. 

Government 1949: Intern Program, De- 
partment of State; 1950-52: International 
Economist, Bureau of Economic Affairs and 
Bureau of Inter-American Affairs; 1952-56: 
International Relations Officer, Bureau of 
Inter-American Affairs; 1955: Appointed 
FSO-4; 1956-57: Officer in Charge of Inter- 
American Security and Military Assistance 
Affairs; 1957-60: Chief of Political Section, 
Lima; 1960-61: Financial Officer, Habana; 
1961: Executive Secretary, Task Force on 
Latin America; 1961-64: Officer in Charge of 
Mexican Affairs; 1962: FSO-3; 1964-65: 
Senior Staff Member, National Security 
Council, The White House; 1965: FSO-2; 
1965-67: Deputy Assistant Secretary, Bu- 
reau of Inter-American Affairs; 1967: PSO-1; 
1967-68: Acting Assistant Secretary of State 
for Inter-American Affairs; 1968-69: Ambas- 
sador to Uruguay; 1969-74: Ambassador to 
Panama; 1974-75: Foreign Service Inspector; 
and 1975 to present: Inspector General of 
the Foreign Service. 

Awards: Superior Service Award, 1964 and 
1976; Government Outstanding Employee, 
1952. 

Memberships: American Academy of Polit- 
ical and Social Science; Association of 
United States Army: Audubon Society; Phi 
Delta Theta Fraternity; and American For- 
eign Service Association. 


STATEMENT OF THE HONORABLE ROBERT MARION 
Sayre, OF VIRGINIA, To BE AMBASSADOR TO 
BRAZIL 


The CHaInMan. Mr. Sayre, did I understand 
that you had a statement you wished to 
make to the committee before we began our 
questioning? 

Ambassador Sarre. Yes, Mr. Chairman, I 
do. 

First I would like to speak to Brazil. 

I look forward to the opportunity to serve 
in Brazil. After some 25 years in Latin 
America and four years in the Inspection 
Corps evaluating our foreign relations in 
every country and area of the world, I am 
profoundly conscious of the importance of 
the mission the President has asked me to 
undertake of assuring sound relations be- 
tween the two largest countries in the 
Hemisphere—the United States and Brazil. 

Brazil covers half of South America. It is 
the fifth largest country in the world. With 
117 million people, it is the most populous 
country in Latin America. Our two-way trade 
was almost $25 billion in 1977 and our invest- 
ments there are some $4 billion. 

We were the first country to recognize 
Brazilian independence in 1822 and our re- 
lations have been close and friendly since 
that time. 

We have had some recent difficulties in 
those relations. But I think that it would be 
fair to say that both countries are interested 
in finding ways to accommodate any differ- 
ences and in maintaining a sound and friend- 
ly relationship based on mutual respect. 

There is another matter with which your 
committee is concerned, and in which I had 
a role, and on which I believe it would be 
appropriate for me to comment. 

This committee is informed of an incident 
that took place in Panama while I was Am- 
bassador there concerning the brother of 
General Torrijos, and I understand that the 
Justice Department has looked into the mat- 
ter and the committee has been informed of 
its conclusions. 

However, I thought it would be appropriate 
at this time to make the facts pertinent to 
my involvement a matter of public record. 
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I learned, on or about December 6, 1972, 
from CIA reporting that Moises Torrijos 
planned to return to Panama from Spain by 
ship on or about December 9. Reportedly, 
Moises planned to disembark at the port of 
Cristobal in the Canal Zone. 

In December, 1972, United States relations 
with Panama were somewhat strained. Treaty 
negotiations were not progressing well and 
Panama was in the process of arranging a 
meeting of the United Nations Security 
Council in Panama in early 1973 to discuss 
the Panama Canal Treaty issue. We had had 
some sharp confrontations with the Pana- 
manians over narcotics issues. 

Panama bitterly protested the arrest of a 
Panamanian official, Him Gonzales, in the 
Canal Zone, as a violation of United States 
treaty obligations to Panama. 

As I recall the events of December, 1972, 
I asked the CIA Station Chief in Panama to 
be sure that State Department officials saw 
the intelligence reports in question. Subse- 
quently, I was instructed by the Department 
to contact General Torrijos and let him know 
that we were aware of the plans, which I did. 

Subsequently, I learned that Moises 
Torrijos left the vessel in Venezuela and did 
not enter the Canal Zone. 

I thought the committee would like to 
have these facts on the record. 

Finally, Mr. Chairman, I would be pleased 
to respond to any questions you may have 
on my work as Inspector General. 

Thank you. 

The CHARMAN. Senator Percy, did you have 
questions? 

Senator PERCY. 
Chairman. 

I referenced your name several times on 
the Floor of the Senate, Mr. Sayre, from the 
standpoint that I couldn’t surmise what the 
purpose of the State Department was when 
the State Department caused you to call 
General Torrijos and notify him about the 
impending action affecting his brother. What 
was the General supposed to do? What was 
he to surmise? 

I can only conjecture—and I made a con- 
jecture at that time on the Floor of the 
Senate, not having spoken to you—but I 
think it is appropriate now that you have 
raised that issue that we have from you 
a statement as to what the underlying moti- 
vation was when the Department instructed 
you to make that phone call. What was it 
being made for? What did you expect Gen- 
eral Torrijos to do? 

Ambassador Sayre. I was acting on in- 
structions from the Department of State, 
Senator. I can assume what the Department 
of State had in mind, and that was that 
this would create a serious diplomatic inci- 
dent in relations between the United States 
and Panama, and we already had strained 
relations with Panama, 

As to the second part of your question, 
I would not want to try to surmise what 
Torrijos would do. We were simply interested 
in letting him know that we knew of the 
plans. 

Senator Percy. Can we assume that he 
would infer from that fact that he was 
being notified that it was our expressed feel- 
ing that he should do something about it? 
Did we expect him to do nothing? Were 
we shocked when he notified his brother 
and then we found that he was not on the 
ship as planned? 

What was in the mind of the United States 
Government, essentially of the State Depart- 
ment, at that point, then? 

Also, do we blame Torrijos for notifying 
his brother? 

Ambassador Sarre. Well, Senator, as I said, 
I can only assume what the Department had 
in mind, and that General Torrijos knew 
about the indictment of his brother because 
he had been told about it by the director of 
BNDD in June of 1972. 

So, our objective was simply to let him 
know that we knew about the plans that 


Yes, thank you, Mr. 
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were going on. We didn’t really have any ex- 
pectations about what he would do, other 
than that he should be clear in his mind that 
we knew what was happening. 

Senator Percy. Did you see the article yes- 
terday in “The Washington Post” reporting 
an interview with Moises Torrijos? 

Ambassador Sayre. I believe I read the ar- 
ticle, Senator. 

Senator Percy. I ask unanimous consent 
that that article be incorporated into the 
record at this point, Mr. Chairman. 

The CHARMAN. Without objection, it is so 
ordered. 

(The information referred to follows:) 

Senator Percy. I would like to read from 
that article. 

He said, “I’ve never gone home by ship 
from Spain. I can prove it. I always fly.” That 
is a direct quotation. 

Does the United States have positive evi- 
dence that he was on the ship about which 
you spoke to General Torrijos? 

Ambassador Sarre. The information we 
had, Senator, was intelligence reports. All of 
those reports were made available to the 
Senate Select Committee on Intelligence so 
that I assume they are available to you. The 
information we had led us to believe that, in 
fact, he was on a ship. 

Senator Percy. There is a letter from the 
Department of Justice to the Department of 
State dated February 23 relating to this mat- 
ter and to Ambassador Sayre’s role. I ask 
unanimous consent that the letter be incor- 
porated into the record at this point, but 
subject to a decision as to whether the sen- 
sitive nature of this matter will allow for it 
to be a matter of public record. If not, I ask 
that it be placed under whatever classifica- 
tion would be desired. 

The CHAIRMAN. Why don't we just make 
that part of the records of the committee. 

Senator Percy. Refer it to our committee? 

The CHAIRMAN. To make it a part of our 
records. 

Mr, Jones. Yes, Mr. Chairman. We will do 
that. 

The CHAIRMAN. We will do that because it 
is a sensitive letter. 

Without objection, that will be done. 

Senator Percy. I have just a few other 
questions. 

Mr. Sayre, our relationship with Brazil 
involves many, Many issues, but one where 
we do have some difference of opinion is on 
the issue of nuclear energy development and 
appropriate safeguards. 

The Senate has just recently passed a bill 
with an overwhelming margin and there was 
an even larger margin in the House calling 
for a new set of safeguards and a new role 
for the United States to play and a new 
leadership for us to exercise. 

I wonder if you would comment in light of 
the very strong position Congress has taken 
now, which is fully supported by President 
Carter, on what the differences are between 
the United States and Brazil in our respec- 
tive thinking and what will happen in the 
relationship between Brazil and the United 
States if those differences continue to be 
as deep as they are and cannot be resolved 
through the process of negotiation and ra- 
tionalization. 

Ambassador Sarre. Senator, I think a con- 
siderable amount of the alleged difference 
between the United States and Brazil de- 
rives out of a misunderstanding between the 
two countries on this particular issue of 
their perceptions of what we were interested 
in and our perceptions of what they were 
interested in. The legislation that the Con- 
gress has passed I think is a significant con- 
tribution to resolving the problem. 

The Brazilians have a very serious energy 
problem, really much more serious than ours, 
because they don’t have coal, like we do. 
They must depend on petroleum even to a 
greater extent than we do. They have about 
used up their hydroelectric potential unless 
somebody can come up with new technology 
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in long lines transmission which would per- 
mit them to develop other energy. 

So, this matter of energy is, to Brazil, a 
very vital matter. 

But, I think with the help of Congress and 
with some understanding, I am persuaded 
that the objectives of the United States and 
Brazil on this particular issue are the same. 
It is the biggest problem I realize I will have 
to deal with with the Brazilians. But I 
honestly believe that we can possibly work 
it out. 

Senator Percy. Do you think that it can be 
worked out consistent with our policy? One 
of the purposes of this bill is to insure that 
we would be a long-term reliable supplier for 
technology and materials, that we would 
undertake with other supplier nations to in- 
sure and guarantee those supplies, but sub- 
ject to safeguards, pledges, et cetera, that 
will take all the benefits from these pro- 
grams, but also remove the hazards and 
dangers which potentially are horrendous for 
any of us to contemplate. 

Do you think that Brazil's stated inten- 
tion to have a full cycle which would make 
available plutonium, bomb material poten- 
tially—do you think their concern is strictly 
energy, a concern with which we are fully 
sympathetic, and we want to work that out? 
They have every right to have a supply of 
energy which would guarantee their eco- 
nomic viability. But they have to weigh also 
that if they do it, then Argentina and Pakis- 
tan and every other country eventually is 
going to want to have the full cycle. That 
will raise the threshold of danger to a much 
greater degree. 

Can we work it out within that framework, 
giving the assurances that they need, but 
also having their cooperative appreciation 
of what we are attempting to do to safe- 
guard humanity, in a sense? 

Ambassador Sarre. Well, Senator, I think 
those are the objectives of this Administra- 
tion. It certainly is going to be my highest 
priority objective as Ambassador to Brazil 
to try to work it out along the lines you 
suggest. I wholeheartedly agree with you 
that Brazil has a right to the energy it 
needs to develop, whatever form that may 
take, and that the United States has a 
great interest in working with Brazil for 
that objective. I think Brazil and the 
United States have a common objective in 
a peaceful work. 

So, it will be my objective to arrive at some 
satisfactory solution to satisfy both coun- 
tries. 

Senator Percy. I think in this case you can 
certainly assure the government of Brazil, 
with which we have had a wonderful rela- 
tionship, that there is no issue now on which 
the Congress and the Executive Branch are 
more united than this one. We stand right 
together on it. 

We have now worked out a program for 
the future that we think is sensible and 
sound. We speak with one voice on this mat- 
ter. We consider it one of the highest mat- 
ters of urgency and priority in the relation- 
ship between our two countries. 

Brazil is a great leading nation of the 
world. She could be a real leader now and 
could help get us off this dangerous course 
that we are going if she will seek truly the 
self-interest which she has in the economic 
area and help us and lead the way in pro- 
viding a model for other countries not to 
go the dangerous route that potentially 
other countries might emulate and follow in 
the developing world. 

Thank you very much. 

The CHAIRMAN. Senator Humphrey. 

Senator HUMPHREY. Thank you, Mr. Chair- 
man. 

I am intrigued with your mission in Pan- 
ama because we have been so busy discussing 
this in the last few days. 

What do you think might happen in Pan- 
ama if the Senate doesn’t ratify the treaties? 
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Ambassador Sarre. Well, Senator Hum- 
phrey, I am not really sure I would want to 
speculate on that. I have heard all kinds of 
views on the subject. 

I happen to believe that the Panamanians 
and the Panamanian Government have acted 
in a very constructive and rational way. I 
realize that I had continual difficulties 
while I was there trying to assure a stable 
relationship. But the fact of the matter is, 
despite all of the strains and the actions that 
we had taken, it never got out of hand while 
I was there. I have put a little confidence in 
the good sense of the Panamanian people 
and the Panamanian leadership. I certainly 
put confidence in the good sense of this com- 
mittee—it has already demonstrated it—and 
in the Congress. I really think that the 
United States, acting, in its own interest, will 
do what needs to be done. For myself, I be- 
lieve what really needs to be done is bring 
about a new, effective relationship with 
Panama. 

The existing treaties between the United 
States and Panama simply are no longer in 
the national interest of the United States. 
They cause entirely too much friction, and I 
have spent endless hours when I was in Pan- 
ama trying to resolve the frictions that de- 
rived out of this existing treaty arrangement, 
which started in 1903 and which is no longer 
suitable to 1978. 

I am firmly persuaded that we must make 
a change. I am certainly pleased that the 
President insisted that the United States had 
to have a treaty which gave us the right to 
defend the canal in perpetuity. I urged that 
strongly when I was Ambassador to Panama. 
I lost the round at that time, but I am very 
pleased to see that President Carter insisted 
on it in the new treaty. 

The other thing that has really bothered 
me about the existing treaty arrangement 
with Panama is that our defense rights in 
Panama are so ambiguous under the present 
treaty. 

For example, under Article XXIII of the 
present treaty, if you look at it closely, you 
will see that our rights are conditional. It 
says, “if it should become necessary at any 
time,” the United States may put troops in 
Panama. 

The provision in the treaty with Colombia 
which didn't get approved by the Colombians 
prohibited stationing of U.S. forces in Pan- 
ama. So, the legislative history of the 1903 
treaty raises doubts in my mind about our 
treaty rights on that subject and the way we 
carried them out. 

Further, the language in the present treaty 
only says “land and naval forces.” The lan- 
guage in the proposed treaty clearly covers 
the Air Force. So, I think the language in the 
present treaty and the arrangements in the 
Neutrality Treaty put us on a much sounder 
basis than we are under the existing treaty. 
Since it does put us on a much sounder basis, 
I think we will be much better off under the 
new arrangements. 

Senator HUMPHREY. Thank you. 

The CHamman. Mention was made about 
the little incident you brought up. You 
know, of course, that the Department of Jus- 
tice has looked into that? 

Ambassador Sayre. Yes, I do. I have seen 
the letter from the Justice Department. 

The CHAIRMAN. So then you know the Jus- 
tice Department has given you a clearance. 

Ambassador Sayre. Yes, sir, I do. 

The CHAIRMAN. I thought it might be well 
to state that for the record since the letter 
itself will be restricted. 

All right, Mr. Sayre. Thank you very much 
and we wish you well in your next 
assignment. 

It is a great country that you are going to. 

Ambassador Sayre. Thank you, Mr. 
Chairman. 


The PRESIDING OFFICER. The ques- 
tion now is on the nomination. 
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Mr. McCLURE. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. I thank the Chair. 

Mr. President, I want to thank the 
leadership for their courtesy to the Sen- 
ator from North Carolina, and other 
Senators who questioned the Sayre nom- 
ination, in postponing consideration of 
it until after the Senate worked its will 
on the Panama Canal treaties. 

It is perhaps unavoidable that connec- 
tions between the nomination and the 
treaties would be suggested. However, it 
was my desire, and the desire of other 
Senators, that the politics of the treaties 
not get mixed up with the merits of this 
nomination. 

It was my hope, and the leadership has 
been generous in helping that come 
about, that the nomination not be con- 
sidered until after the passions and po- 
litical pressures of the treaty debate were 
over. 

So I want to make it clear at the outset, 
Mr. President, that the outcome of the 
treaty votes had nothing to do with my 
opposition to this nomination. 

A newspaper article published yester- 
day—and I am certain it was written in 
good faith by the reporter—character- 
ized my opposition to Mr. Sayre’s nomin- 
ation as “a personal vendetta” against 
Mr. Sayre. 

Nothing could be further from the 
truth. I do not know Mr. Sayre. I have 
never met him. I have had no personal 
relationship with him whatsoever. My 
opposition is based solely upon the his- 
torical facts in this case and Mr. Sayre’s 
own testimony before the Foreign Rela- 
tions Committee. 

Indeed, I made no public statements 
about Mr. Sayre until this week and I did 
so then only by request of one of the ma- 
jor television networks. 

My intention was to keep this consid- 
eration as far separated from the treaty 
situation as possible, and I believe that 
intention has been carried out. 

Mr. President, having said that, I 
rise to oppose the nomination of Robert 
Marion Sayre as U.S. Ambassador to 
Brazil because I believe that this nomi- 
nation does not serve the best in- 
terests of either the United States or 
Brazil. Because of President Carter’s mis- 
handling of our relationship with Bra- 
zil, our standing with that country is 
already at an all time low. Brazil has 
been closely allied historically with the 
United States. Of all the Latin Ameri- 
can countries, Brazil was the only one 
whose troops fought with ours in World 
War II. The Rio Pact—the foundation 
of the Organization of American 
States—bears witness to the importance 
of Brazil in our relationship with the 
Southern Hemisphere. 

In the last decade or two, this im- 
portance has grown enormously. Like 
some other countries, Brazil experienced 
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an apparently relentless slide into so- 
cialism, and stood teetering on the brink 
of totalitarian communism; but Bra- 
zil’s experience in pulling back from that 
brink has been a textbook experience of 
the rehabilitation of freedom. Economic 
freedom is, after all, the very basis of 
human rights, and the cornerstone for 
the restoration of human rights. Some 
people would attempt to reverse those 
priorities, but human experience teaches 
us otherwise. 

Certainly the experience of Brazil is 
a case in point. The restoration of a 
commitment to private enterprise in 
1964 triggered the resurgence of the 
Brazilian economy. For 10 years, Brazil 
experienced what was popularly called 
“the Brazilian miracle,” that is an eco- 
nomic growth rate of 10 percent every 
year. Although Brazil has one of the 
most highly developed hydroelectric 
systems in the world, the Arab oil em- 
bargo and subsequent price increases 
put a tremendous strain on Brazil’s bal- 
ance of payments. Yet with careful man- 
agement, the dynamic Brazilian econ- 
omy has rebounded and once more 
shows a trade surplus—small to be 
sure, but enough to assure a return to at 
least a 6 percent growth rate. 

Brazil is the fifth largest country in the 
world in land mass, and its domestic 
economy is the sixth largest. Its potental 
is practically unlimited. 

I cite these facts to put the Carter ad- 
ministration’s Brazil policy in per- 
spective. Within months after coming 
into office, President Carter had our re- 
lationship with Brazil in a shambles. By 
selective enforcement of our human 
rights policy, he had alienated a friendly 
country that had looked to the United 
States for guidance and assistance; by 
attempting to interfere with Brazil’s 
peaceful nuclear requirements, he ap- 
peared to be undermining Brazil's eco- 
nomic strategy of cutting down on oil 
imports. 

President Carter’s visit to Brazil in 
recent weeks did little to alleviate the 
situation. Press reports that Brazilian of- 
ficials regarded the President's visit as 
uninvited were confirmed in the cold 
but correct reception he received in Bra- 
zil. The President’s popularity was not 
helped by his naive comments about the 
necessity of electrification in a country 
that has been a leader in hydroelectric 
power, and whose nuclear requirements 
the United States attempted to block. 
Finally, Mr. Carter’s highly publicized 
attempts to seek out opposition political 
figures and magnify their complaints 
were regarded by many as overt inter- 
ference in the internal affairs of Brazil. 

All of this reflects a total lack of un- 
derstanding of the importance of Bra- 
zil in this hemisphere and in the world, 
and of the abysmal state of our rela- 
tions with that country. To repair that 
relationship will require an ambassador 
with extraordinary tack, sensitivity, 
and, above all, unblemished reputation. 

Ambassador Sayre is not such a per- 
son. Let me emphasize this: I would not 
bring serious charges against any per- 
son who has served this country in high 
office without evidence that appears 
clear to me. 
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I have no desire to end Ambassador 
Sayre’s career in the Foreign Service. 
Doubtless there are other positions that 
he can fill, and fill ably. But I believe 
that his own testimony before the For- 
eign Relations Committee has compro- 
mised him so badly that he would lack 
both the credibility and support neces- 
sary to repair our relationship with 
Brazil. 

It is well known by all Members of the 
Senate that Moises Torrijos, brother of 
Omar Torrijos, the dictator of Panama, 
was indicted by a Federal grand jury in 
New York for being involved in the smug- 
gling of millions of dollars forth of heroin 
into New York. This was not a minor 
case; six Panamanians were arrested and 
convicted. They admitted that they had 
successfully smuggled similar amounts of 
heroin on five different occasions, in toto 
about enough to supply the heroin mar- 
ket in New York for 6 months. The in- 
dictment of Moises was therefore one of 
the most important cases in the war 
against narcotics smuggling in US. 
history. 

When the U.S. Customs learned that 
Moises Torrijos was en route from Spain 
to the Canal Zone—the Canal Zone be- 
ing our territory, I emphasize—on a 
cruise ship, officials in New York instruc- 
ted the customs agent in Panama, Mr. 
Leland L. Riggs, Jr., to act upon the war- 
rant and to arrest Moises when he landed 
in U.S. territory, the Canal Zone. 

Mr. Sayre testified before the Foreign 
Relations Committee that he saw the CIA 
reports on Moises travel plans and made 
those reports available to his superiors in 
Washington. He then testified that he 
was instructed by his superiors to inform 
General Torrijos about the situation. 
Subsequently, Moises left the cruise ship 
in Venezuela and flew directly to Pan- 
ama, thereby bypassing U.S. jurisdiction 
in the Canal Zone, and leaving Mr. Riggs, 
the U.S. representative, waiting at the 
dock. 

When I examine this set of facts, I can 
draw only one conclusion: Mr. Sayre, in 
an Official act, took steps to frustrate the 
judicial branch in the performance of 
its official duties. In other words, he used 
his office for the obstruction of justice. 
He did this not only in contravention of 
U.S. law, but also in violation of his con- 
Stitutional oath as an officer of the 
United States and a member of the For- 
eign Service. 

Only 4 years ago, the House Judiciary 
Committee approved a resolution of im- 
peachment against the President of the 
United States, charging that he had pre- 
vented, obstructed, and impeded the ad- 
ministration of justice. The President 
resigned. I submit, Mr. President, that 
the same words apply to Ambassador 
Sayre. 

Now, it is said that the Department of 
Justice has found no case against Mr. 
Sayre. I have not been privy to the Jus- 
tice Department's findings; but it is not 
inconceivable that all the evidence was 
not available before the statute of limita- 
tions had run. The Department of Jus- 
tice, unfortunately, has become highly 
politicized. I would not be surprised to 
find that the Department was not anxi- 
ous to prosecute a case that would have 
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publicized the true nature of the dicta- 
torial Torrijos regime at a time when the 
State Department was anxious to make 
treaties for the Panama Canal giveaway. 

In any case, the full evidence did be- 
come available about 60 days after the 
statute of limitations had run, when the 
Ambassador testified before the Foreign 
Relations Committee. Even then, Mr. 
Sayre’s statements were carefully con- 
structed to avoid open admission of cul- 
pability. He does not specifically admit 
that he was aware that Moises would be 
arrested. He does admit, however, that 
he saw the CIA reports on Moises’ plan 
to disembark in the Canal Zone, and he 
(Mr. Sayre) initiated steps to make sure 
that his superiors in Washington saw 
those reports. His superiors, not surpris- 
ingly, then instructed him to let General 
Torrijos know “that we were aware of 
the plans.” He so told the general. 

Is it not a strange coincidence that 
Moises Torrijos just happened to return 
by a route by which he was able to 
avoid U.S. jurisdiction, and therefore 
avoid arrest, on the basis of the sealed 
indictment handed down against him in 
New York City for alleged complicity in 
an’ enormous smuggling racket involving 
incredible amounts of heroin being 
shipped into this country? 

There can be no other interpretation 
that his actions were intended to avoid 
an international incident by frustrating 
the actions of the U.S. Customs agent. If 
Mr. Sayre was unaware of Leland Riggs’ 
order to arrest Moises, there would have 
been no need to inform General Torrijos 
about anything, or to contact Washing- 
ton for instructions. 

Mr. SCOTT. Mr. President, will the 
Senator yield? 

Mr. HELMS. I yield, gladly, to my 
friend. 

Mr. SCOTT. Mr. President, I ap- 
preciate the Senator yielding. I believe 
he is doing a wise thing in bringing be- 
fore the Senate his concerns about this 
appointment. 

I notice that Mr. Sayre has a Virginia 
residence. The calendar indicates that 
he is appointed from Virginia, that he is 
a first class foreign service officer. That 
is his classification, in the first class. 
I have not met the gentleman; I do not 
know him. 

However, from what the Senator from 
North Carolina is saying, it does appear 
to be an obstruction of justice. But to 
me it is an obstruction of justice by one 
Government department against an- 
other Government department. I won- 
der what official of the State Depart- 
ment authorized Mr. Sayre to sound the 
alarm in this case, if the distinguished 
Senator from North Carolina knows, so 
that Mr. Torrijos could escape the 
clutches of the law. 

Mr. HELMS. The Senator from Vir- 
ginia knows how difficult it is to find 
out anything from the State Depart- 
ment. They have not provided any 
names, I say in response to the Sena- 
tor’s question. 

Mr. SCOTT. Well, we have the dis- 
tinguished chairman of the Committee 
on Foreign Relations in the Chamber at 
this time. It seems to me that the ap- 
propriate committee of Congress—that 
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may be the Committee on Foreign Rela- 
tions—should make inquiry and should 
know who did this. I understand they 
have conducted a hearing on the nomi- 
nation. 

But I am not aware of them probing 
into this to find out who told Mr. Sayre 
that he should alert Mr. Torrijos that the 
law was waiting for him at his destina- 
tion and enabled him to evade lawful 
process and arrest had he landed within 
the Canal Zone. 

I do not have any brief for Mr. Sayre 
carrying out the order, and yet it seems 
to me that the more guilty agency is the 
State Department rather then this indi- 
vidual man. If the State Department did 
it in this case and it goes unnoticed— 
certainly it is not unnoticed—but if it is 
not in some manner corrected, it seems 
to me it could very well happen on nu- 
merous occasions, and it is something 
that apparently should not happen. Just 
by my limited knowledge, and it is quite 
limited, of the case, it is something that 
should be prevented from happening in 
the future. One Government agency 
should not interfere with the adminis- 
tration of justice by another Govern- 
ment agency. 

So I think it goes far beyond what Mr. 
Sayre was doing and his guilt or inno- 
cence of wrongdoing. I think it is an 
indictment of the State Department, and 
I think that the Department of State 
would want this to be clarified so that 
it could let the Senate know the facts 
in the case. 

(Mr. MOYNIHAN assumed the chair.) 

Mr. FORD. Mr. President, I know I 
have to go through the distinguished 
Senator from North Carolina to ask 
the Senator from Virginia a question. So 
will the Senator yield? 

Mr. HELMS. I am delighted to yield 
to the two able Senators, if they desire 
that I do so. 

Mr. FORD. Who was the Secretary of 
State at the time this occurred? 

Mr. SCOTT. I am not aware as to the 
date that it occurred. 

Mr. HELMS. The Senator asks a rele- 
vant question. That was in 1972, so it 
was a previous administration. 

Mr. FORD. The point I am making is 
we are fussing about the State Depart- 
ment and the problems that are there. I 
am not saying I am objecting to the ap- 
proach or the tack that the Senator is 
taking as it relates to this nomination. 
But I think we are beginning to paint 
with a broad brush here now and we 
should be just a little bit reluctant. We 
are talking about something that hap- 
pened in 1972, and this is 1978. If it was 
wrong in 1972 it is wrong now. But, 
nevertheless, I think we should bring 
it down to a point and look at where it 
happened and under whose instructions 
and take it from there. I do not think 
we should take it from today and say 
this organization, or this group, this 
State Department, allowed it to happen. 

Mr. SCOTT. Mr. President, if the 
Senator will yield further, I do not be- 
lieve it is a question as to who was Sec- 
retary of State or who was President of 
the United States. I believe we all know 
that there is a self-perpetuating bu- 
reaucracy within the State Department, 
and I want it to be investigated to find 
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out who gave the order, whether or not 
they are still with the State Department, 
and it would be my guess, a pure guess, 
that they are still there because the State 
Department does have a vast bureauc- 
racy. 

I do not necessarily use the word “bu- 
reaucracy” in any evil or bad sense of the 
word because a bureaucracy sometimes 
is necessary to get the work done that a 
particular department is charged with. 

But I believe that we should find out, 
and I believe it is a function of our For- 
eign Relations Committee to determine 
who it was that gave the alarm and pre- 
vented the apprehension of a man who 
is charged with a criminal violation un- 
der U.S. law. To me whoever did it was 
wrong in what he did. I think we should 
prevent such activity happening regard- 
less of the administration in power. And 
it is not too late to investigate. It may be 
that it is too late for criminal prosecu- 
tion, but I do not know. 

Mr. HELMS. I will say to the Senator 
the statute of limitations has run, of 
course, on this matter. But that is not the 
basis of the doubts of the Senator from 
North Carolina about the advisability of 
the confirmation of the nomination of 
Mr. Sayre. The Senator from Kentucky 
is entirely correct. He points out that 
this episode occurred in a previous ad- 
ministration. But this administration is 
defending Mr. Sayre’s actions, and is 
seeking to promote him. 

I say to him, and I say to the Senator 
from Virginia, it is just as reprehensible 
for one administration to approve such 
actions as it is for the other to engage 
in them. It is bipartisan folly. 

The Senator from Virginia mentioned 
that most of the echelons of power in the 
State Department continue to hold power 
when the administrations change, and 
he is exactly right about that. But I do 
not know whether Henry Kissinger had 
anything to do with the judgment on 
this or not. He was not yet Secretary of 
State, but he already had much power. I 
would not be surprised if he was in- 
volved. But I remind the Senator that I 
did not vote for the confirmation of 
Henry Kissinger as Secretary of State. 

My concern about this nomination is 
nonpartisan. I just think it is reprehen- 
sible for the executive branch of the Gov- 
ernment to interfere with the judicial 
branch, particularly in a matter involv- 
ing such a serious crime as the smuggling 
of enormous amounts of heroin into this 
country—a drug which has ruined the 
lives, the families, and the financial sta- 
bility of so many thousands of Ameri- 
cans. To sweep this thing under the rug 
and say, “Oh, well, boys will be boys,” is 
unthinkable as far as I am concerned. 

Mr. SCOTT. As I understand this, this 
was not even interfering with the judi- 
cial branch. It was one executive depart- 
ment interfering with another executive 
department. There was an arrest war- 
rant out for this individual Torrijos, and 
the State Department, through Mr. 
Sayre, alerted him that there was a war- 
rant for his arrest. 

Mr. HELMS. There was a sealed in- 
dictment against Moises Torrijos, under 
order of a Federal judge. 

Mr. SCOTT. A sealed indictment. I 
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appreciate the Senator enlightening me 
on this matter. But there was wrong- 
doing. 

We have two classifications of wrong- 
doing, as the distinguished Senator 
knows, in the law. We have one that is 
wrong because it is forbidden, mala pro- 
hibita, because the statute says it is 
wrong, and then we have an act, mala 
in se, where it is wrong in itself. I think 
it is wrong in itself to do what was done 
in this case. I think it violates our sys- 
tem of justice. 

So I hope that the matter still might 
be looked into regardless of the admin- 
istration in power so we can determine 
whether the person who gave the order 
is still an employee of the Government. 

I appreciate very much the distin- 
guished Senator yielding. 

Mr. HELMS. I certainly appreciate the 
comments of the able Senator. 

Mr. McCLURE. Mr. President, will the 
Senator from North Carolina yield? 

Mr. HELMS. I am delighted to yield to 
the Senator from Idaho, 

Mr. McCLURE. I thank the Senator 
for yielding. I could not help but become 
interested in the exchange that was go- 
ing on. I have a very brief statement, if 
the Senator will permit, that I will make 
and then engage in a colloquy with the 
Senator from North Carolina and the 
Senator from Virginia on this subject. 

Mr. President, I am especially con- 
cerned about this nomination because it 
appears that we have a pattern of actions 
by Mr. Sayre, a pattern that is detri- 
mental to the conduct of our foreign 
policy. It is not just that he tried and 
succeeded in his attempt to prevent the 
arrest of Moises Torrijos. The earlier in- 
cidents involving the agents of the Bu- 
reau of Narcotics and Dangerous Drugs 
shows that he was desperately trying to 
keep the lid on the Panamanian 
situation. 

Mr. Sayre must have known that the 
Torrijos government was riddled through 
and through with corruption—not just 
ordinary graft and corruption, but a con- 
scious, governmental policy of corrup- 
tion. The highest officials of the Panama- 
nian Government were using government 
facilities in the narcotics traffic, and they 
were using government policy to direct 
and protect it. The record shows, for ex- 
ample, that the government’s airport at 
Tocumen was being used to distribute 
shipments to North America, that the 
Foreign Minister was signing illegal dip- 
lomatic passports to facilitate the trade, 
and that diplomatic processes, such as 
declaring U.S. drugs agents persona non 
grata, were being used to harass drug 
enforcement. 

Mr. Sayre appears to have been a 
willing partner in covering up this policy. 
I do not say that he participated in the 
sordid aspects of the trade; but he was 
aware of nature of the officials with 
whom he was dealing. He was willing and 
ready to go to considerable lengths to 
prevent incidents and to curry their 
favor. I do not believe that any foreign 
policy goals can justify such action. 

Mr. President, this Nation continues 
to hear questionable actions by public 
Officials justified on the grounds that 
“I was only acting under orders.” The 
double standard which the media and 
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some Members of Congress maintain 
sometimes pursue such statements to 
the very top. Sometimes they do not. 
But the fact remains that the statement 
usually leaves a bad taste in our mouths. 

“Acting under orders” was a popular 
phrase during the Watergate era. We 
heard it several times during last week’s 
television series, “‘Holocaust.” And it 
would not surprise me if Bert Lance 
utters these words in the near future. 

Today, the Senate is being asked to 
approve the nomination of another man 
who was acting under orders, Robert 
M. Sayre. He is accused of alerting the 
brother of Panamanian Dictator Omar 
Torrijos that he was the subject of a 
sealed grand jury indictment. 

Was the security of the United States 
at stake? No. 

Was the welfare of either the people 
of Panama or the United States at 
stake? Certainly not by helping an 
accused drug smuggler escape criminal 
punishment. 

Would the relationship between the 
two nations in any way be impaired? 

It is difficult for me to imagine how a 
relationship between two nations would 
be impaired by the arrest of an alleged 
drug runner, even if that drug runner 
was the brother of a dictator, and how 
that could have long-range diplomatic 
implications for us. 

No, the truth of the matter is—and we 
all know it—that the impetus for a canal 
treaty was so strong that all other con- 
siderations, from moral leadership to 
normal diplomatic procedures, were 
shunted aside. Many of us have long 
suspected that “international crony- 
ism,” practiced by State Department 
personnel, will put personal phi- 
losophy ahead of our country’s best in- 
terests. If we confirm Robert Sayre 
under these conditions, we not only ad- 
mit that such things exist, we are giv- 
ing them the green light to do it again. 

An awful lot of people—including 
many Senators—have urged the Con- 
gress to resume its rightful role in the 
development of foreign policy. Well, we 
have a chance to take the first step in 
that direction today. We can do it by re- 
jecting outright the nomination of a man 
who admits he put himself above the 
law and protected a citizen of another 
country to the detriment of the Ameri- 
can people. 

Mr. President, I think it is high time 
we give a consistency to the moral lead- 
ership that this country demands and 
asserts. I remember the discussions dur- 
ing the Mylai incident when Lieutenant 
Calley was on trial for having obeyed 
orders, and that was his justification for 
the action that he took, and he paid the 
price by being convicted of a criminal 
offense. 

I remember the repeated assertions 
during that television special “Holo- 
caust” of the erosion of the moral 
strength of the German people, the bit- 
by-bit manner in which they got pushed 
into positions of rationalizing their 
wrongdoing and were able to rationalize 
to the extent that they were no longer 
morally offended or outraged by the 
atrocities against the Jewish people 
under the Nazi regime. 
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I remember how the same kind of re- 
action was undertaken during Water- 
gate. Every little bit of deception, every 
little bit of dishonesty, every little bit 
of obstruction of justice was built upon 
the last one and became rationalized to 
the very top of the administration of 
this country. 

We are asked now by one of the com- 
mittees that was most active in the 
Mylai incident in investigating what was 
said there, one of the committees that 
has applauded our President, as I ap- 
plaud the President, for trying to estab- 
lish a respect for human rights and to 
elevate the moral consciousness of the 
international community, to forgive or 
forget the policy of this Government in 
obstructing justice in furtherance of 
diplomatic goals. 

Mr. Sayre is not the issue. He happens 
to be caught in the middle of that issue. 
But we cannot avoid the issue simply 
because Mr. Sayre is involved in it. 

I thank the Senator from North Caro- 
lina for yielding and for having taken 
this time to point up not the wrongdoing 
just of one man but the wrong of a policy 
that permits this to go unnoticed and 
almost without any indication at all of 
moral outrage on the part of anyone, 
that our Government could obstruct 
justice and could do what we did in this 
instance by allowing somebody who is 
charged with crime—and I will be very 
quick to say he has not been convicted 
of crime, but charged with crime—to 
avoid having to face his accusers in a 
court of law, as would every other per- 
son if he did not happen to be the 
brother of the dictator. 

Mr. HELMS. I thank the Senator for 
his splendid comments. Needless to say, 
he has put his finger on precisely the 
point. Mr. Sayre is not important in 
terms of what we are talking about here 
today. We are talking about the morality 
of this Government and the policies it 
will pursue in achieving whatever ends 
it may wish to achieve at a given time, 
and that is the defect the Senator has 
so eloquently emphasized. 

Mr. McCLURE. I thank the Senator 
for mentioning that. 

He mentioned earlier that this was 
not an insignificant drug charge. If I 
recall the information correctly, I think 
it was reported in the newspaper in sev- 
eral places that this young man, who 
was traveling under a fraudulent diplo- 
matic passport, was arrested with a suit- 
case full—I think the facts are it was 
four suitcases and a carryon bag—and I 
think the heroin that he carried into 
New York had a street value of $65 mil- 
lion. It is that character of charge with 
which we are confronted. 

Mr. HELMS. That is correct. 

Mr. CURTIS. Mr. President, will the 
distinguished Senator yield for some 
questions? 

Mr. HELMS. I am delighted to yield, 
yes. 

Mr. CURTIS. First, let me ask, what 
position did Moises Torrijos hold when 
this happened? 

Mr. HELMS. Moises Torrijos was 
Panama’s Ambassador to Spain. 

Mr. CURTIS. To what country? 

Mr. HELMS. To Spain. 
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Mr. McCLURE. Mr. President, will the 
Senator yield? I think he is now the Am- 
bassador to Spain and also to the Neth- 
erlands, and also Director of Treaty In- 
formation for the Government of Pan- 
ama. 

Mr. CURTIS. I would like to make sure 
that I understand the facts in this case. 
Did Ambassador Sayre take steps to frus- 
trate the processes of justice in the 
Moises Torrijos case? 

Mr. HELMS. I will say to the Senator 
that the record of his own testimony 
showed that Mr. Sayre initiated and car- 
ried out the steps that resulted in Moises 
Torrijos evading U.S. drug enforcement 
agents that were waiting in the Canal 
Zone to arrest him. 

Mr. CURTIS. Did Ambassador Sayre’s 
testimony state specifically that it was 
his intention to frustrate the arrest? 

Mr. HELMS. Well, I guess the best way 
to respond to that question is to say that 
Ambassador Sayre’s testimony is not en- 
tirely candid, which is consistent with 
his handling of all these events. What 
Ambassador Sayre says is this: 

First. The arrest of Him Gonzales in 
the Canal Zone had created an interna- 
tional incident. 

Second. The CIA had information that 
indicated that Moises Torrijos was go- 
ing to disembark ship in the Canal Zone. 

Third. Ambassador Sayre was afraid 
that this would result in another inter- 
national incident. 

Fourth. Ambassador Sayre took steps 
to ensure that his superiors in Washing- 
ton were aware of the possibility of the 
incident. 

Fifth. His superiors instructed him to 
contact Omar Torrijos and inform him 
that we were aware of the travel plans 
of Moises. 

On getting this information Moises 
Torrijos, of course, changed his travel 
plans so as to avoid U.S. jurisdiction. 

I will say to the Senator that none of 
Mr. Sayre’s testimony makes any sense 
at all unless something was going to 
happen in the Canal Zone that would 
precipitate an international incident. 
The mere disembarkation of Moises 
Torrijos would not have caused an inci- 
dent. The incident would have been cre- 
ated only if he were arrested. It follows 
therefore that, based on deductions from 
his own testimony, Ambassador Sayre 
was fully aware that an arrest was 
planned. But, on the other hand, we 
know from the sworn statement of Le- 
land Riggs, Jr., the agent who had orders 
to arrest Moises Torrijos, that both the 
CIA and the State Department were 
aware of his orders. It is simply not 
credible that the Ambassador did not 
know that an arrest was planned. 

Mr. CURTIS. Did Ambassador Sayre 
tell Omar Torrijos to change his broth- 
er’s travel plans? 

Mr. HELMS. Of course, the record 
does not show in detail what Ambassa- 
dor Sayre told General Torrijos. 

Mr. CURTIS. Did Ambassador Sayre 
tell Omar Torrijos that U.S. agents 
planned to arrest his brother if he dis- 
embarked in the Canal Zone? 

Mr. HELMS. Again, the record does 
not show what was said. However, both 
Ambassador Sayre and Omar Torrijos 
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were aware that a sealed indictment ex- 
isted against Moises. The fact that both 
of them knew this was in itself an ob- 
struction of justice, since the existence 
of a sealed indictment is not supposed 
to be revealed to anyone. Yet Mr. John 
Ingersoll of the Bureau of Narcotics and 
Dangerous Drugs had already traveled to 
Panama to tell Omar that the indict- 
ment existed. So even if Ambassador 
Sayre had refrained from telling the 
general that an arrest was planned, the 
general would have to be stupid not to 
put two and two together. I find it in- 
credible, however, that no mention of an 
arrest was made in the conversations 
between Mr. Sayre and Omar Torrijos. 

Mr. CURTIS. What did he say was the 
purpose of making the phone call? 

Mr. HELMS. He said his intention was 
to avoid an international incident. That 
international incident could only have 
been the arrest of Moises Torrijos. The 
deduction is inescapable that Ambassa- 
dor Sayre had every intention of frus- 
trating this arrest. There is no way out of 
it, I will say to the Senator. 

Mr. CURTIS. If he had the intention 
of frustrating the arrest, then his inten- 
tion was to obstruct justice, was it not? 

Mr. HELMS. I submit that the rec- 
ord supports as a reasonable conclusion 
that his intention was to obstruct justice. 
He took steps to inform his superiors 
about the problem—in effect, seeking 
ratification for his actions—and then 
actually took the steps which resulted 
in justice being obstructed. 

Mr. CURTIS. Were these unnamed 
superiors the responsible parties, since 
they gave him instructions to act? 

Mr. HELMS. Of course, the superiors 
were guilty as well as the Ambassador. 
An Ambassador does not have to follow 
instructions to do something illegal. 

Mr. CURTIS. The State Department 
seems to be saying that the international 
stakes were too high to allow the arrest 
to proceed. Is there any justification for 
an Ambassador to act as Mr. Sayre did 
when the stakes are so high? 

Mr. HELMS. In the judgment of the 
Senator from North Carolina, there is no 
justification for doing what Ambassa- 
dor Sayre did. He did not even pretend to 
act under color of law. He simply took a 
so-called pragmatic decision to do some- 
thing which is both illegal and contrary 
to his constitutional oath. We had a 
President of the United States, as I men- 
tioned earlier, who resigned when he was 
charged with the obstruction of justice; 
surely an Ambassador is not exempt 
from what applies to a President, where 
the stakes are infinitely higher, of course. 

Mr. CURTIS. Is it not true that the 
Justice Department has found no case 
against Mr. Sayre? 

Mr. HELMS. To my knowledge, the 
Justice Department has made no public 
statements about Mr. Sayre. I do not 
know. However, it stands to reason that 
the Justice Department has no case once 
the statute of limitations has run. In 
this case, the statute of limitations had 
run about 60 days before Mr. Sayre pub- 
licly admitted to his role in this affair. 

Mr. CURTIS. Is it fair to take Mr. 
Sayre to task when he has not been 
found guilty in a court of law? 
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Mr. HELMS. We are not attempting to 
judge Mr. Sayre as in a court of law; we 
are attempting to judge his fitness to be 
a U.S. Ambassador. There still remains 
the question of moral turpitude, and 
whether an Ambassador with such a rec- 
ord can be effective. 

Mr. CURTIS. Was not the situation 
particularly difficult in the light of the 
fact that the United Nations Security 
Council was preparing to meet a few 
weeks later in Panama City to debate 
the treaty question? 

Mr. HELMS. I would have to say in 
response that that situation was one of 
our own making; that is to say, the State 
Department’s making. If our policy had 
been one of defending our rights, an 
arrest of Moises Torrijos and a full 
exposure of Panama’s role in interna- 
tional drug trafficking would have dem- 
onstrated to the world that the Pana- 
manian Government is corrupt. Instead, 
we elected to cover it up, and become 
partners with the Torrijos regime. 
Ambassador Sayre’s problem stemmed 
from trying to implement a completely 
indefensible foreign policy. 

Mr. CURTIS. About when did all this 
occur? 

Mr. HELMS. This was in 1972. 

Mr. CURTIS. Was the offense upon 
which the sealed indictment was made a 
serious one? 

Mr. HELMS. It was awesomely serious, 
I would say to the Senator. It involved 
substantial amounts of heroin being 
shipped on a regular basis into New York 
City. One shipment was investigated, 
and I believe, if my memory serves me 
correctly, six Panamanians were arrested 
and convicted. 

But to reiterate a previous statement 
that I made. To the suggestion that 
“Well, this was not all that bad in terms 
of violation of the law,” I say I can 
think of no worse violation of the law, 
because the heroin involved in that one 
shipment was enough, as I recall, to 
supply all of the addicts in New York 
City the fixes they would need for 1 
month’s time. Let those who suggest it is 
not serious try to convince the mothers 
and fathers of the victims who are 
addicted to heroin; but do not let them 
try to tell it to the Senator from North 
Carolina. 

Mr. CURTIS. And the indictment 
charged Ambassador Torrijos as being 
involved with this shipment? 

Mr. HELMS. That is correct. 

Mr. CURTIS. It is my understanding 
of the law that you do not need to be in 
the United States to be guilty of violat- 
ing the narcotics law in bringing nar- 
cotics in. 

Mr. HELMS. That is also correct. Any- 
one who is involved anywhere in the 
world in the chain of production or ship- 
ping is answerable to U.S. law if he enters 
U.S. jurisdiction. 

Mr. CURTIS. I would like to know one 
other thing. Is there any evidence that 
those who thought that this arrest 
should not be made, that it would create 
an international incident, went to the 
arresting authorities and to their su- 
periors, stated their case, and asked that 
the arrest not be made? Is there any evi- 
dence that that took place? 

Mr. HELMS. Not to my knowledge. 
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Mr. CURTIS. It seems to me that that 
is real point here. 

It is conceivable that if there was a 
minor offense, or even an offense which 
was serious but not extremely serious, 
involving the brother of the head of a 
state, there might be some hesitation to 
go through with the arrest, because con- 
ceivably it could create problems. If Am- 
bassador Sayre and his superiors felt 
that they were justified in taking a posi- 
tion against making an arrest, the right 
procedure would have been to go to those 
who were about to make the arrest, and 
to their superiors, stating their case and 
asking that it not be done. 

If the two agencies cannot agree, they 
can appeal to the superior of both, the 
President. I think that is done many 
times when there is a conflict of position 
between two agencies. If they honestly 
believe that the arrest would have 
created a bad situation, they had that 
course they could have followed. But to 
join hands with a defendant and tip 
somebody off to have him avoid arrest 
seems indefensible. 

Mr. HELMS. I agree with the Senator, 
and I thank him for his comments. 

Mr. McCLURE. Mr. President, will the 
Senator from North Carolina yield? 

Mr. HELMS. I am delighted to yield. 

Mr. McCLURE. Mr. President, I be- 
lieve the Senator from Nebraska has put 
his finger on a portion of the problem, 
but, again, I want to get back to the 
point I tried to make a moment ago, that 
Mr. Sayre is not the major issue. Indeed, 
the Senator from Nebraska is correct in 
suggesting that maybe it is wrong for us 
to condemn Mr. Sayre if, as a matter of 
fact, he has never been tried and found 
guilty of a criminal offense. But it was 
not just an incident, a single attempt to 
protect the Government of Panama; it 
was a concerted policy expressed by the 
Ambassador and by our State Depart- 
ment to cover up the corruption in the 
Torrijos government so that we could do 
business with them on something which 
we thought was important to us. 

Mr. HELMS. The Senator is exactly 
right. 

Mr. McCLURE. That is what disturbs 
me. As I recall, it is not the incident or 
the severity of the incident that alone 
would cause the Senator from Idaho to 
take the floor today as I am doing, and I 
am sure the Senator from North Caro- 
lina would not be so motivated. But if 
we put that into the context of the pat- 
tern of our Government trying to make 
certain that nothing would rock the boat 
to disturb the ongoing negotiations and 
relationships between our countries, and 
remembering that a much lesser viola- 
tion of the law occurred when some 
burglars ineptly broke into an apart- 
ment in the Watergate, the web of cir- 
cumstances which flowed from that and 
the obstruction of justice that was ap- 
parent after that fact was enough to 
topple a President from office. 

Mr. HELMS. That is correct. 

Mr. McCLURE. And we have a much 
more serious offense here. Fundamen- 
tally, the crime with which Moises Torr- 
ijos is charged is a much more serious 
offense, and the pattern and the web 
of circumstances is a much more morally 
indefensible pattern than that which 
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was condemned roundly, in this body 
and elsewhere, in the situation involving 
the Watergate burglary. 

I think it is that fact upon which we 
must focus. 

Mr. HELMS. The Senator is eminently 
correct. 

The colloquy between the Senator 
from North Carolina and the Senators 
from Idaho and Nebraska emphasizes 
the fact that Mr. Sayre’s actions were 
intended, at best, to avoid an interna- 
tional incident by frustrating the ac- 
tions of the U.S. customs agent, who was 
representing the judicial branch of the 
Government. 

Let me emphasize again that a sealed 
indictment against Moises Torrijos was 
at the heart of this matter. 

Mr. Sayre notified General Torrijos, 
the dictator of Panama in effect, saying 
or implying, “Do not let your brother 
land in the Panama Canal Zone because 
U.S. agents are there to pick him up on 
a drug charge.” 

There is no way that Ambassador 
Sayre can pretend that he was unaware 
of the conditions which existed. He can- 
not pretend that he did not suspect that 
General Torrijos would not warn his 
brother. Mr. Sayre is far too experienced 
and intelligent a diplomat to plead ig- 
norance on that point. 

His testimony on this subject, Mr. 
President, simply was not candid. It is 
not, in the judgment of this Senator 
from North Carolina, believable. 

Let me quote from the record. This 
is Mr. Sayre testifying. 

I learned, on or about December 6, 1972, 
from CIA reporting that Moises Torrijos 
planned to return to Panama from Spain 
by ship on or about December 9. Reportedly, 
Moises planned to disembark at the port of 
Cristobal in the Canal Zone. 

In December, 1972, United States relations 
with Panama were somewhat strained. 
Treaty negotiations were not progressing 
well, and Panama was in the process of ar- 
ranging a meeting at the United Nations 
Security Council in Panama in early 1973 to 
discuss the Panama Canal Treaty issue. We 
had had some sharp confrontations with the 
Panamanians over narcotics issues. Panama 
bitterly protested the arrest of a Panama- 
nian official, Him Gonzales, in the Canal 
Zone, as a violation of United States treaty 
obligations to Panama. 

As I recall the events of December, 1972, 
I asked the CIA Station Chief in Panama to 
be sure that State Department officials saw 
the intelligence reports in question. Subse- 
quently, I was instructed by the Depart- 
ment to contact General Torrijos and let 
him know that we were aware of the plans, 
which I did. 

Subsequently, I learned that Moises Torr- 
ijos left the vessel in Venezuela and did 
not enter the Canal Zone. 


It is clear that Ambassador Sayre is 
putting his actions in the context of our 
foreign policy goals in relation to Pana- 
ma. He talks of the strain in relations, 
the problems of narcotics trafficking is- 
sues, and the lack of progress in the 
treaties. He is more specific later on in 
his testimony: 

I was acting on instructions from the De- 
partment of State. ...I can assume what the 
Department of State had in mind, and that 
was that this would create a serious diplo- 
matic incident in relations between the 
United States and Panama, and we already 
had strained relations with Panama. 
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Mr. President, what kind of a deal is 
this? What are we supposed to do in the 
face of the consequences of major drug 
trafficking in the United States? Are we 
supposed to say, oh, well, it might hurt 
somebody's feelings down in Panama? 
That is an argument that this Senator 
will never buy. 

Mr. Sayre cannot absolve himself by 
pretending that he was only an instru- 
ment of the State Department, supposed- 
ly unacquainted with the arrest plans. 
The whole context is about narcotics 
arrests in the Canal Zone, and the pos- 
sibility of a serious diplomatic incident 
if Moises entered the zone, our territory, 
our property. Mr. Sayre can only have 
reference to the planned arrest of Moises 
Torrijos as a result of that sealed indict- 
ment handed down in New York City. 

A schoolboy can understand what went 
on and why. So let us not kid ourselves 
that the best interest of the United States 
was involved in this in any way. 

Let us move on to the second point, a 
point which may be even more important 
that Mr. Sayre’s actions. And that point 
is the grounds which the State Depart- 
ment chose for the defense of Mr. Sayre, 
In a letter to me from the Assistant Sec- 
retary of State, Mr. Douglas Bennet, I 
am told that: 

The arrest by USG authorities of a Pan- 
amanian Ambassador enroute to report to 
his government would have undoubtedly 
provoked a most severe incident between the 
two governments. 

Ambassador Sayre was acting on instruc- 
tions from Washington when he informed 
General Torrijos that the United States Gov- 
ernment was aware of his brother’s travel 
plans. An Ambassador in the field is expected 
to act on the instructions he receives, and 
the Department of State is satisfied that Am- 
bassador Sayre’s conduct was entirely proper. 


Well, let me dissent, Mr. President. 
That is the same argument that was used 
at Nuremberg, that was the same argu- 
ment used in Watergate, that was the 
same argument used by Lieutenant 
Calley. Now comes the State Department 
with the same argument. 

I yield to the Senator from Idaho. 

Mr. McCLURE. I thank the Senator 
for yielding. 

Beyond that argument about whether 
or not he acted correctly when directed 
is whether or not the Senate of the 
United States, by voting affirmatively on 
his nomination, is going to say that we 
approve of that kind of conduct in for- 
eign policy. 

Mr. HELMS. That is precisely why the 
Senator from North Carolina and the 
Senator from Idaho are standing here on 
Thursday afternoon talking about this 
issue. I do not propose to give the stamp 
of approval of this Senator—and I know 
the Senator from Idaho has the same 
feeling—to this kind of conduct. 

Mr. McCLURE. That is precisely cor- 
rect. I think we cannot overstress the 
feeling of outrage which the American 
people ought to have about a foreign 
policy that gets so perverted in its goals 
that the overriding issue is that of keep- 
ing good relations or avoiding bad re- 
lationships with a government as cor- 
rupt as the one in Panama that will lead 
us, ourselves, to be corrupted, as is evi- 
denced in the course of conduct by our 
State Department, as shown in the ac- 
tions by Ambassador Sayre. 


CONGRESSIONAL RECORD — SENATE 


Mr. HELMS. I thank the Senator. 

Mr. SPARKMAN. Mr. President, will 
the Senator let me get in a few words? 

Mr. HELMS. Yes, sir, I am delighted 


to. 

Mr. SPARKMAN. I appreciate his 
yielding. 

Mr. HELMS. If the Senator would 
let me complete my statement, I shall 
yield the floor to him. 

Mr. SPARKMAN. I shall be very brief. 

By the way, Mr. President, I ask unan- 
imous consent to have printed in the 
Recorp, as a part of this discussion, a 
letter—Senator HELMs may have already 
introduced it. It is a letter to him dated 
March 15, 1978, a copy of which was 
sent to me. 

There being no objection, the letter 
was ordered to be printed in the Recorp, 
as follows: 

DEPARTMENT OF STATE, 
Washington, D.C., March 15, 1978. 
Hon. JESSE HELMS, 
United States Senate. 

DEAR SENATOR HELMS: I have your letter of 
March 9, 1978, to the Secretary of State con- 
cerning the nomination of Ambassador Rob- 
ert M. Sayre to be Ambassador to Brazil. 
Your letter raises three points regarding the 
previous service of Ambassador Sayre. 

1. The events of December 1972 involving 
Moises Torrijos were thoroughly reviewed by 
the Senate Select Committee on Intelligence. 
That Committee has compiled a complete 
file on this matter including all informa- 
tion known by Ambassador Sayre. The Se- 
lect Committee has reported its findings in 
detail, first to the Senate Committee on For- 
eign Relations, and then to the Senate. In 
addition, the Department of Justice exam- 
ined the issue of obstruction of justice and 
concluded that the Ambassador was follow- 
ing instructions and that the matter lacked 
prosecutive merit. Ambassador Sayre took 
the initiative himself to put in the public 
record the facts pertinent to his actions in 
the matter. 

As the Select Committee reported to the 
Senate, General Torrijos was informed of 
the indictment of his brother, Moises, by an 
official of the Department of Justice in June 
1972, some six months before the events of 
December 1972. 

In 1972 relations between the United 
States and Panama were somewhat strained 
and Panama was preparing to present its 
case on the Panama Canal to the United 
Nations Security Council which met in Pan- 
ama in March 1973. The arrest by USG au- 
thorities of a Panamanian Ambassador en- 
route to report to his government would 
have undoubtedly provoked a most severe in- 
cident between the two governments. 

Ambassador Sayre was acting on instruc- 
tions from Washington when he informed 
General Torrijos that the United States 
Government was aware of his brother’s travel 
plans. An Ambassador in the field is expected 
to act on the instructions he receives, and 
the Department of State is satisfied that Am- 
bassador Sayre’s conduct was entirely proper. 

The Department of State is aware of the 
affidavit signed by Mr. Leland Riggs. At the 
time of the events in question, Mr. Riggs was 
a member of the staff of the American Em- 
bassy in Panama, and advised both the Am- 
bassador and the Government of Panama on 
customs matters. His supervisor was Ambas- 
sador Sayre. Another unit in the Embassy 
staffed by the Bureau of Narcotics and Dan- 
gerous Drugs (BNDD) was responsible to the 
Ambassador for advising on drug enforce- 
ment matters. Neither the Ambassador nor 
anyone under his supervision had any au- 
thority in the Canal Zone. Ambassador Sayre 
does not recall being informed by anyone 
that Canal Zone authorities intended to ar- 
rest Moises Torrijos or that Mr. Riggs dis- 
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cussed the matter with him. Nor has the 
Department found any record of discussion 
of this matter with the Department of the 
Treasury. Accordingly, the Department is un- 
able to comment on Mr. Riggs’ affidavit. 


With respect to the questions on page 2 
of your letter, all available information is on 
file with the Senate Select Committee on 
Intelligence. As to the questions on page 3 
of your letter, the Department of State has 
no doubt that Ambassador Sayre is well 
qualified to represent the United States 
abroad and appreciates the prompt action of 
the Foreign Relations Committee in recom- 
mending that the Senate advise and consent 
to his nomination as Ambassador to Brazil. 


2. The Department of State thoroughly 
checked the allegations against the Foreign 
Minister of Panama at the time they were 
made by the Chairman of the House Sub- 
committee in March 1972. The Assistant Sec- 
retary of State for Inter-American Affairs, 
Charles Meyer, then wrote Foreign Minister 
Tack on March 21, 1972, assuring him that 
the United States agencies concerned had no 
information connecting him with drug 
trafficking and apologizing for the injustice 
done to him. 

When the news report first appeared the 
Panamanian Government declared persona 
non grata the personnel of the BNDD office 
in the Embassy of Panama. Because the de- 
parture of the personnel of this office would 
disrupt an increasingly effective cooperative 
drug control program with Panama, the De- 
partment and the Ambassador were anxious 
that these agents remain. The Special Agent 
in Charge of the office informed Ambassador 
Sayre that he had not discussed the Foreign 
Minister with Congressman Murphy and vol- 
unteered to say so in writing if that would 
help persuade the Panamanian Government 
to change its decision. The Ambassador 
agreed that he should prepare a letter and 
the Ambassador would see whether such a 
letter would do so. Department records indi- 
cate that the Special Agents were authorized 
by their headquarters in Washington to pre- 
pare the letter and the Ambassador was au- 
thorized by the Department to provide it to 
the Panamanian Government (a copy of the 
letter dated March 14, 1972, is enclosed for 
your information). The Panamanian Gov- 
ernment was not satisfied with the letter 
and reaffirmed its decision on the expulsion 
of the agents. However, it agreed to accept 
replacements immediately thus making 
clear its intention to maintain the coopera- 
tive drug enforcement program. 

The Department of State was completely 
informed by telephone and cable throughout 
this entire incident and all the actions taken 
by Ambassador Sayre were with the full 
knowledge and approval of the Department. 

3. Ambassador Sayre first learned of the 
allegations that he knew one Cacho Otero 
in November 1977 during the review by the 
Senate Select Committee mentioned above. 
Your letter is the first indication the De- 
partment had that this allegation may have 
been brought to the attention of a Depart- 
ment officer. A search of the Department’s 
records does not disclose any report as you 
describe. Mr. Prengel has retired but occu- 
pied the position as described from 1965 to 
1969. In any event, Ambassador Sayre does 
not recall ever having any association, offi- 
cial or otherwise, with anyone by that name. 
The Department would note that it is not 
uncommon for persons to claim that they 
know Department officials, especially Am- 
bassadors, when in fact such claims are 
baseless. 

In summary, Ambassador Sayre acted in 
the incidents discussed above with the 
knowledge and on instructions of the De- 
partment of State and had then, and has 
now, its full confidence. It should also be 
noted that the Drug Enforcement Agency 
on February 20, 1974, awarded Ambassador 
Sayre its Certificate of Appreciation for ‘‘out- 
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standing contributions in the field of drug 
law enforcement” covering the period of 
his service in Panama. 
Sincerely, 
DOUGLAS J. BENNET, Jr., 
Assistant Secretary for Congressional 
Relations. 


EMBASSY OF THE 
UNITED STATES OF AMERICA, 
PANAMA, REPUBLIC OF PANAMA, 
March 14, 1972. 
Hon. RoBERT M. SAYRE, 
American Ambassador, 
Panama, Republic of Panama. 

DEAR MR. AMBASSADOR: We have not seen 
the article by Mr. Jack Anderson which is 
reported to have appeared in the Washington 
Post of this date. However, we understand 
chat it reports that Congressman John Mur- 
phy has stated that representatives of the 
United States Bureau of Narcotics and Dan- 
gerous Drugs in Panama implicated His Ex- 
cellency, Juan Antonio Tack, the Minister 
of Foreign Relations of Panama, and a 
brother of General Omar Torrijos, the Com- 
mandant of the National Guard of Panama, 
in international drug trafficking. 

We, the undersigned, as the representa- 
tives in Panama of the United States Bu- 
reau of Narcotics and Dangerous Drugs, had 
one brief meeting with Congressman Mur- 
phy, at his request, during his recent visit 
to Panama. We wish you to know that neither 
during that meeting nor at any other time 
have we mentioned to the Congressman 
either the Foreign Minister or any relative 
of the Commandant of the National Guard. 

Respectfully, 
WILBUR V. PLASE, 
RUBEN MONZON. 


Mr. SPARKMAN. I think this letter 
covers a great deal of what the Senator 
has been saying and what I would like 
to say. I should like to read the conclud- 
ing paragraph in the letter. This was 


written by the Assistant Secretary for 
Congressional Relations of the Depart- 
ment of State, Douglas J. Bennet, Jr.: 

In summary, Ambassador Sayre acted in 


the incidents discussed above with the 
knowledge and on instructions of the De- 
partment of State and had then, and has 
now, its full confidence. It should also be 
noted that the Drug Enforcement Agency on 
February 20, 1974, awarded Ambassador 
Sayre its Certificate of Appreciation for “out- 
standing contributions in the field of drug 
law enforcement" covering the period of his 
service in Panama. 


Something has been said here about 
the sealed indictment in New York City 
involving Moises Torrijos. I have for- 
gotten the tremendous amount of drugs 
and money that involved. It seems to me 
that an effort was made to tie Ambassa- 
dor Sayre to that. Yet he was given the 
highest award in 1974, 2 years after that, 
a certificate of appreciation for out- 
standing contributions in the field of 
drug law enforcement. 

I also would like to call attention to 
the fact that in this letter it is brought 
out that these matters we have been talk- 
ing about were examined by the Senate 
Intelligence Committee, and I believe 
that, in the secret sessions of the Senate, 
we had a full discussion of this issue. 

Furthermore, the Department of Jus- 
tice checked into all of these things, in- 
vestigated them, looking toward prosecu- 
tion, but reported that there was no 
cause for any prosecution, that there 
was no violation of law which required 
the Department to take action. I think 
we ought to bring out all of these things 
and let the whole truth be known. 
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Mr. HELMS. I agree. 

Mr. SPARKMAN. By the way, I was 
greatly interested in the dialog between 
the Senator from North Carolina and, 
particularly, the Senator from Nebraska, 
one reading a question and the other an- 
swering it, showing an apparently well- 
prepared dialog between them. I always 
like to discuss thing straight from the 
shoulder. I am not criticizing, but I just 
could not help but comment on that. 

Mr. McCLURE. Will the Senator yield? 

Mr. SPARKMAN. I yield to the Sena- 
tor. 

Mr. McCLURE. I thank the Senator 
for yielding. Did I understand the Sena- 
tor to say that the Department of Jus- 
tice has certified that there was no viola- 
tion of law? 

Mr. SPARKMAN. Yes. 

Mr. McCLURE. Do I understand from 
that that the Department of Justice says 
that someone who tips off a person who 
is about to be arrested— 

Mr. SPARKMAN. Let me read the let- 
ter. I think that would be better, rather 
than try to— 

Mr. McCLURE. I just wanted to get a 
little bit of that dialog right straight 
from the shoulder that the Senator was 
talking about. 

Mr. SPARKMAN. All right. This letter 
is from the Department of Justice, ad- 
dressed to Mr. Herbert J. Hansell, Legal 
Adviser of the Department of State. It 
says: 

DEPARTMENT OF JUSTICE, 
Washington, D.C., February 23, 1976. 
Mr. HERBERT J. HANSELL, 
Legal Adviser, Department of State, Wash- 
ington, D.C. 

Dear Mr. HANSELL: This is in reference to 
the Department of Justice’s inquiry into the 
actions of former Ambassador to Panama, 
Robert M. Sayre, during December of 1972. 

We had received information that Mr. Sayre 
may have violated the obstruction of justice 
statute (18 U.S.C. 1503) when he notified 
Omar Torrijos, the Chief of State of Panama, 
that his brother, Moises, who was under a 
narcotics indictment in New York, was about 
to return to Panama from Spain and could 
be subject to arrest if and when he entered 
United States territory. 

The Criminal Division has carefully re- 
viewed the evidence and documents concern- 
ing this incident and feel that it does not 
warrant prosecution. Since this incident took 
place in late 1972, it is of course barred by the 
statute of limitations. 

Notwithstanding that obstacle, the facts 
themselves were not of sufficient seriousness 
to warrant a full criminal investigation since 
Ambassador Sayre was following written in- 
structions when he notified Torrijos. 

Therefore, even if the matter were not time 
barred, the matter lacks prosecutive merit. 

We trust that this information has been of 
help to you and if you desire further assist- 
ance, please do not hesitate to contact me. 

Sincerely, 
ROBERT L. KEUCH, 
Deputy Assistant Attorney General. 


I do not see how there could be a fuller 
statement from the Department of Jus- 
tice as to whether or not the facts would 
justify prosecution. 

They say they would not. 

Mr. McCLURE. Will the Senator yield 
further? 

Mr. SPARKMAN. Surely. 

Mr. McCLURE. I thank the Senator 
for yielding, because it is revealing that 
the terminology in the letter is not ex- 
actly the same terminology the Senator 
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had used in his earlier statement and I 
am grateful to have this on the record. 

The Senator earlier said there was no 
crime involved. What the Department of 
Justice says is that it does not warrant 
prosecution. 

Now, those are quite different matters, 
in the first place, and, in the second 
place, the judgment that it does not war- 
rant prosecution is based, according to 
the letter, upon two things. One is the 
lapse of time, the other is that he was 
following written instructions. 

I assume from that, if Lieutenant Cal- 
ley had had written instructions at My 
Lai, the Department of Justice would 
have said, therefore, that it did not want 
prosecution. 

If, as a matter of fact, we had had a 
similar finding in Watergate, there are 
a number of the White House officials 
who were prosecuted for obstruction of 
justice who would not have been prose- 
cuted because it did not warrant prose- 
cution. 

If the Senator will recall, the Depart- 
ment of Justice at that particular time 
had that feeling concerning it. 

Mr. SPARKMAN. Let me reread this 
sentence. I cannot believe that the Sen- 
ator heard this clearly. 

Mr. McCLURE. I hope the Senator will. 

Mr. SPARKMAN. And the conclusion 
that we draw from it. 

Mr. McCLURE. Read it again in case 
anybody misses its meaning. 

Mr. SPARKMAN. It says: 

... the facts themselves were not of 
sufficient seriousness to warrant a full crimi- 
nal investigation since Ambassador Sayre 
was following written instructions when he 
notified Torrijos. 


Mr. McCLURE. That is precisely what 
I just said I understood the letter to say. 

Mr. SPARKMAN. It says there were 
not sufficient facts. 

Mr. McCLURE. Do written instruc- 
tions constitute a bar to a violation of 
law? 

Mr. SPARKMAN. I am not going into 
a discussion of ifs, ands, or buts. 

I have read what the Department of 
Justice of the United States had to say. 

Mr. McCLURE. Let me state cate- 
gorically to the Senator then, not asking 
him for his opinion, but I would welcome 
any comment he might make, that writ- 
ten instructions are not a bar to prosecu- 
tions, that a person who carries out a 
written instruction which is, in itself, a 
violation of law is guilty of a violation of 
law. 

The law is very clear on that. 

Mr. SPARKMAN. If the facts warrant 
it, but the Justice Department said they 
did not in this case. 

Mr. McCLURE. They said they did not 
warrant a full investigation. 

The same thing was said by Attorney 
General Mitchell at the time of Water- 
gate. 

Mr. SPARKMAN. By the way, just a 
little side statement as a matter of inter- 
est. The Senator has referred repeatedly 
to the Watergate break-in. I have always 
said that if the President at that time 
would have said that he regretted to 
learn what he had been told, and he 
apologized to the country, there never 
would have been all of the other stuff 
that followed. 
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Mr. McCLURE. The President did not 
resign from office because he had been 
found guilty of a crime, but some of the 
people on the White House staff were 
convicted of a crime, and the crime that 
they were convicted of was obstruction 
of justice, precisely the charge that is 
being made here. 

Mr. SPARKMAN. But I am sure the 
Senator remembers that the House Judi- 
ciary Committee had voted articles of 
impeachment against him. 

Mr. McCLURE. That is correct. 

Mr. SPARKMAN. And the process to 
remove the President had begun. 

Now, I do not care about going back 
into all that, and I do not want to deal 
in personalities. However, I knew 
Richard Nixon. I knew him in the House. 
I knew him in the Senate. I knew him 
when he was Vice President. I knew him 
when he was President. 

I was with him in his office on the two 
nights preceding his resignation when he 
was wrestling deep in his soul with what 
his course of action should be. 

I recall very well that second night 
when he talked with us a while, and 
told us that he was going to make a TV 
appearance immediately following that 
meeting. He invited us to stay there in 
the TV room with him. I decided I would 
go home and watch it on TV. And I did 
just that. 

But I remember that second night 
about 15 or 20 Members of Congress 
when he was talking to us. There were 
whom he had invited to come in. He 
talked with us about matters generally 
as they had developed when finally he 
broke into sobs, and could talk no 
further. He got up and just left the room 
without saying anything further. 

I want to say I was sorry for the man. 
I really was. But I always felt that if he 
had just made a clear announcement, an 
apology to the country for the Water- 
gate break-in, we would have heard 
nothing more about it. 

Mr. McCLURE. I suspect what the dis- 
tinguished Senator from Alabama is 
saying, that if the President had apolo- 
gized there would have been no prosecu- 
tion of his subordinates and if the Presi- 
dent had apologized they would not have 
gone to prison, if I understand. 

Mr. SPARKMAN. Does the Senator 
refer to impeachment? 

Mr. McCLURE. Excuse me. 

The Senator knows that some of the 
Watergate figures were tried for an ob- 
struction of justice. They were found 
guilty and they were sentenced and they 
have been in prison. 

What the Senator is suggesting, that 
if the President had apologized the De- 
partment of Justice would have said 
that there was not sufficient reason to 
investigate. 

Mr. SPARKMAN. I am talking about 
the break-in. 

Mr. McCLURE. Well, I am talking 
about the Department of Justice. 

Mr. SPARKMAN. I think to the 
country as a whole the break-in itself 
was a minor thing at that time. 

Mr. McCLURE. I understand the 
point the Senator is making. But the 
point I am trying to make is that the 
obstruction of justice charge was that of 
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the people who were trying to prevent 
the Department of Justice from bringing 
charges against people who had violated 
law. People involved in that were found 
guilty. They were sentenced. They served 
time in prison. We have in this instance 
an official of the Government of the 
United States obstructing justice by 
making it possible for someone charged 
with crime to avoid being arrested so 
that he can face his accusers in court. 
That, by any test, is an obstruction of 
justice. 

Mr. SPARKMAN. I am not trying to 
brush it off. I do not think it can be. 
I am not arguing with the Senator on 
that. 

What I say is this: I sat through these 
hearings, when Ambassador Sayre was 
before us. He formerly had been Am- 
bassador to Panama and to other Latin 
American countries. He was before us in 
connection with his nomination as Am- 
bassador to Brazil. I heard every word 
of that testimony. We brought out all we 
could, and he told us voluntarily about 
the matter discussed earlier. 

The Foreign Relations Committee— 
Democrats and Republicans alike—voted, 
to a man, to recommend favorably to 
the Senate confirmation of the Sayre 
nomination. I think that says a lot. 

Mr. McCLURE. I understand the com- 
passion with which the Senator is look- 
ing at the person of Robert Sayre, and 
it is not my point to condemn Mr. Sayre. 
My point, throughout all this, has not 
been even to suggest that he is the issue. 
I do not think he is the issue. I think 
the issue is whether or not one Federal 


agency of Government has the right to 
obstruct the enforceemnt of law by 
another agency of Government, as was 
done in this case. 


The Senator from Nebraska has indi- 
cated that there is a way to resolve that 
conflict. If you do it in the appropriate 
way, you lay out before the Department 
of Justice and the Treasury Department 
what is involved in the policy decisions 
that must be made as to whether or not 
the Constitution will be carried forward. 
The State Department did not do that 
in this case. They did not bother to con- 
sult with either the narcotics enforce- 
ment agency or the Department of Jus- 
tice prior to the time they tipped off Gen- 
eral Torrijos that his brother was about 
to be arrested. 

That is the issue. It is not the policy 
so much and it is not the result so much 
as it is the way in which they undertook 
to frustrate the prosecution of a violation 
of the criminal laws of this country. The 
State Department succeeded in doing it, 
and they succeeded in doing it in the very 
worst possible way. That is the issue. 

Mr. SPARKMAN. I do not know any- 
thing further that I can say. When the 
entire Committee on Foreign Relations, 
in performing its duties as given to it 
under the rules of the Senate and under 
the Constitution of the United States, 
holds a hearing and goes into these 
things and reports favorably on the 
man’s nomination, I do not see much 
more we can do. I heard the testimony. 
I voted with the other members of the 
committee to report the nomination, and 
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I believe the nomination should be con- 
firmed. That is all I have to say. 

(Mr. ZORINSKY assumed the chair.) 

Mr. GRIFFIN. Mr. President, will the 
Senator yield? 

Mr. HELMS. I yield to the distin- 
guished Senator from Michigan. 

Mr. GRIFFIN. Mr. President, I am a 
member of the Committee on Foreign Re- 
lations, and I have listened with interest 
and attention to the distinguished chair- 
man of the committee, for whom I have 
great respect. I am sure he is right, that 
the committee did unanimously report 
this nomination to the floor. 

I feel compassion and concern about 
the nominee and the situation he was in, 
in that he was following instructions 
when he took the action which can be re- 
garded as obstruction of justice. Yet, I 
also am troubled by the fact that in some 
situations, such as this one, we seem to 
find many people saying that it is all 
right to break the law in the national 
interest, but in other situations it is not. 

Perhaps the plight and the difficulty 
of the FBI already has been discussed 
in this debate. I am not sure. But there 
is a gentleman by the name of LaPrade, 
who was the head of the New York Bu- 
reau of the FBI. I cannot help recall that 
his defense is that he was following di- 
rections. The FBI was trying to protect 
the American people against the terror- 
ism and the threat of the Weathermen 
a few years ago. I do not think that any- 
one who lived through that period could 
dismiss the fact that there was some 
danger and a threat from that under- 
ground group. 

The FBI, as I understand the situation, 
engaged in some acts which were cer- 
tainly technically in violation of the law; 
but they did this under instructions from 
above. I find it very difficult to distin- 
gushed between that situation and the 
situation of Mr. Sayre. It may be that in 
his case, the statute of limitations has 
run, but that is a distinction that I am 
not willing to admit, when we are talking 
about the confirmation of a nomination. 

Apparently, if you break the law in 
the national interest and you are in the 
State Department, you get promoted; but 
if you are in the FBI and you break the 
law in the national interest, in accord- 
ance with instructions, you may be pros- 
ecuted. At least, that is the situation 
right now with regard to Mr. LaPrade. 

Can the Senator from North Carolina 
help me? Is there something wrong with 
my analogy and reasoning? 

Mr. HELMS. Not at all. The distin- 
guished Senator has a firm handle on 
the basic question. It is not a matter of 
whether you disagree with the Foreign 
Relations Committee. It is a matter of 
one thing: Was the law abrogated? I 
do not think there is any question about 
the answer to that question. 

Then you get into the discussion of 
it in terms of how you can defend it, 
and then you reach the Senator’s di- 
lemma: Is it all right for the State De- 
partment to do it but not all right for 
the FBI to do it? 

The Senator’s question is obvious and 
it is relevant, and I greatly appreciate 
his comments. 

Mr. GRIFFIN. This troubles me very 
much. 
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I also was troubled by the fact, as I 
recall, that the nominee in this situa- 
tion did not really provide the informa- 
tion as to who in the State Department 
authorized him to take the action which 
resulted in General Torrijos’ brother not 
being arrested. 

I hope that if the Senator from North 
Carolina is going to give the Senate an 
opportunity on this, he might consider 
the possibility of moving to recommit 
this nomination to the committee, with 
the suggestion or recommendation that 
they investigate further into some of 
these questions that still are unanswered, 
about what happened in this situation. 

Mr. HELMS. That is exactly my in- 
tentions. I am going to give the Senate 
that opportunity. I thank the Senator 
from Michigan for proposing that sug- 
gestion. 

Mr. President, I have no desire to pro- 
long this discussion, but let me say again 
that I find it rather appalling that the 
Department of State or anybody sym- 
pathetic with the Department of State, 
or representing the Department of State, 
should attempt to justify Mr. Sayre’s ac- 
tions as Ambassador of Panama on the 
ground that he was acting on in- 
structions. 

That is the basic point, and I could 
not more vehemently disagree with any 
defense of that nature. 

What kind of argument is it? Of 
course, any official of the United States 
is supposed to act upon the instructions 
of his superiors but that does not go so 
far as to say that any official must act 
in violation of the law. That is the point 
and that is the only point involved here. 
It is not a matter of whether the statute 
of limitations has run, Of course it has, 
but that is beside the point in consider- 
ing this nomination. 

It is a matter of whether this man, by 
his own initiative, set up a set of circum- 
stances resulting in a deliberate obstruc- 
tion of justice. Any reasonable man look- 
ing at the evidence must conclude that 
that is precisely what happened, and 
here, as the Senator from Michigan has 
just said, we propose to promote him. 

No one is required in this Government 
to obey unlawful, improper instructions. 
An ambassador is supposed to have the 
experience and the expertise to deal with 
local situations. He is also supposed to be 
intelligent enough to know what the law 
is. We are not dealing here with some- 
thing that is obscure or that is a fine 
point that can be interpreted in several 
different ways. There is just one answer 
or the other. Was it obstruction of justice 
or was it not? And that is the only reason 
I am standing on this floor on Thursday 
afternoon in opposition to this nomi- 
nation. 

I am just not going to lend whatever 
credibility I have to a stamp of approval 
of one who, by his own acknowledgement 
and by the State Department’s own ac- 
knowledgement, is guilty of obstruction 
of justice. 

I reiterate that I am appalled that the 
Department of State says that an Am- 
bassador is expected to act upon instruc- 
tions even if he is instructed to do some- 
thing that is unconstitutional or illegal. 

Mr. President what kind of morality in 
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foreign policy is this? How can we pose 
as champions of human rights with a 
foreign policy rooted in moral principles 
when the U.S. Department of State 
makes such an assertion? Is the prosecu- 
tion of justice to be subordinated to for- 
eign policy aims? How can we criticize 
Brazil for its attitude to human rights 
when the U.S. State Department says 
that foreign policy is more important 
than law? What authority can Mr. Sayre 
wield in Brazil on human rights when, 
by his own admission, he took steps to 
frustrate the arrest of a major drug traf- 
ficker? What destroys human rights 
more than dope? What is more heinous 
than a government officially protecting 
and arranging the dope traffic? 

Of course an Ambassador is expected 
to act upon instructions. But if he doesn’t 
agree with those instructions, he has 
two alternatives. First, he can use his 
special knowledge of the situation to per- 
suade his superiors to change his instruc- 
tions. Secondly, if he still thinks his 
instructions are unwise or illegal, he can 
resign. Ambassador Sayre did neither. 
Moreover, his own testimony makes it 
clear that his aim was to avoid a diplo- 
matic incident at any cost, even if it 
meant frustrating the arrest of Moises 
Torrijos. 

The judgments at Nuremberg, the 
judgment of Lieutenant Calley, the con- 
victions in the Watergate cases have 
effectively disposed of the argument that 
a subordinate may suspend judgment as 
long as he is acting under instructions 
from his superiors. We can not project 
a dynamic foreign policy nor win the con- 
fidence of our allies if we sustain the 
doctrine that our ambassadors can take 
any actions to achieve our policy goals 
as long as they are acting under 
instructions. 


Mr. President, the nomination of Am- 
bassador Sayre is not to be judged solely 
by the Moises Torrijos incident. The fact 
is that the Torrijos incident only con- 
firms that Mr. Sayre apparently acted 
without scruple to attain what he con- 
ceived to be the goals of U.S. foreign 
policy. There is another incident, well 
documented, which shows clearly that he 
did not hesitate to resort to deception 
and falsehood in his effort to placate the 
corrupt Torrijos dictatorship. The meth- 
ods which he used certainly do not rep- 
resent an acceptable standard of conduct 
for representatives of the United States 
abroad. 

Moreover, this other incident does not 
only represent a deception and manipu- 
lation of the truth; it was a frontal at- 
tack on the integrity of Congress and of 
a very distinguished Member of the 
House of Representatives, Mr. JOHN 
Mourpuy of New York. It was a deliberate 
attempt to mislead the American people 
and to coverup the narcotics trafficking 
of high Panamanian officials. Indeed, the 
Ambassador's disreputable actions in this 
earlier incident were a prelude to the ob- 
struction of justice in the Moises Torrijos 
affair and necessary to a full understand- 
ing of the lengths to which Mr. Sayre 
was prepered to go. 


In Mr. Sayre’s testimony, which I 
quoted earlier, he said: 
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We had had some sharp confrontations 
with the Panamanians over narcotics issues. 
Panama bitterly protested the arrest of a 
Panamanian official, Him Gonzales, in the 
Canal Zone, as a violation of United States 
treaty obligations to Panama. 


Mr. President, what Ambassador Sayre 
characterizes as “sharp confrontations” 
is again another example of a lack of 
candor. The sharpness came from the 
Panamanian side; as for Mr. Sayre, he 
proved that he was willing to use decep- 
tion and the clear abandonment of 
U.S. rights in order to placate a gangster 
government. 

By way of background, we should note 
the circumstances of Mr. Sayre’s arrival 
in Panama. Previously, Mr. Sayre had 
been named Ambassador to Uruguay in 
1968; yet only a year later he was sent to 
Panama to replace Ambassador Charles 
Adair. The reason for the change of am- 
bassadors was a fundamental change in 
the State Department’s attitude toward 
Panama. Whereas before the United 
States had maintained a hands-off at- 
titude toward Torrijos, a decision had 
apparently been reached in 1969 to accept 
Torrijos despite the fundamental illegal- 
ity of his regime and to make him a 
partner of the United States. 

Parenthetically, it should also be noted 
that this decision apparently sprang 
from the visit of Nelson Rockefeller in 
1969 to Panama, and Mr. Rockefeller’s 
promise to assist Torrijos in legitimizing 
his regime. Torrijos subsequently visited 
New York, met wth both Nelson and 
David Rockefeller, and came back and 
revised Panamanian banking laws to 
make Panama the off-shore banking 
haven it has since become. 

Thus, Torrijos suddenly was hailed as 
a “progressive” military dictator, that is 
to say, a dictator of the left. It was well 
known to our officials that Torrijos’ sister 
for example, had been apprehended in 
1965 by the legitimate Panamanian Gov- 
ernment while carrying Communist 
propaganda; and that Moises Torrijos 
had been denied a visa to the United 
States because of his trips to Moscow 
and other Communist connections. 

So Ambassador Sayre was installed as 
part of the change in policy. A news story 
from Washington Post of December 22, 
1969, reports on the change. With the 
arrival of Ambassador Sayre, embassy 
officials stopped describing our relation- 
ship with Panama as “cool but correct,” 
changing to one of “dealing with each 
other on terms of mutual respect.” 
Stripped of its diplomatic pretension, 
that phrase can be better understood as 
appeasement of Panama at any cost. 

Mr. President, I ask unanimous con- 
sent that the Washington Post article be 
printed at this point in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Washington Post, Dec. 22, 1969] 

U.S. WarMs UP TO PANAMA 
(By John M. Goshko) 

PANAMA Crry.—After a year of holding 
Panama’s military government at arm's 
length, Washington has switched to trying 
to improve its strained relations with the 
regime of Gen. Omar Torrijos. 


April 27, 1978 


The subject is one that U.S. officials are 
reluctant to discuss. They will say only that 
they are following the guidelines laid down 
by President Nixon in his October speech on 
Latin American policy. 

Mr. Nixon spoke then of his administra- 
tion’s determination to accept governments 
as they are and not try to force upon them 
U.S. judgments about the respective merits 
of democracy and military dictatorship. He 
also intimated that Washington would adopt 
a more subdued stance. 

Both concepts are evident in the current 
U.S. posture toward this 29,298 square mile 
nation (the size of South Carolina) of 1.3 
million people. But the explanation that the 
U.S. Embassy here is only following the 
directive of the President does not fully ac- 
count for the changes that have taken place. 

In no other Latin country does the U.S. 
presence loom so large. Because of the life- 
and-death role played by the U.S.-controlled 
Panama Canal in the affairs of this country, 
the rest of the region traditionally regarded 
Panama as a quasi-colonial dependency of 
Washington. 

That relationship underwent a violent 
wrench in October, 1968. The U.S.-trained 
and equipped National Guard then ousted a 
civilian president who had been in office only 
11 days. Suddenly Washington, which had 
long taught democracy and military submis- 
sion to civilian authority, found a star pupil 
staging a coup on the doorstep of the Canal 
Zone schoolhouse. 

The new regime was dominated by Torrijos, 
a brigadier general in command of the 
National Guard. 

Some U.S. officials are known to have 
argued for an economic boycott against the 
takeover group, but that was never done. In 
time, the United States recognized the new 
government. 

However, the then U.S. Ambassador, 
Charles Adair, was instructed to adopt an 
attitude described privately as “correct but 
cool.” This resulted in considerable friction. 
Torrijos seemed incapable of mentioning 
Adair’s name without adding several un- 
printable adjectives. 

Within the State Department, opinions 
about the Panama policy varied widely. Its 
opponents argued that the policy was neither 
getting the National Guard out of power nor 
checking the spread of hemisphere mili- 
tarism. 

The contention also was made that 
Torrijos’ efforts to end corruption in Panama 
aligned him with reformist officers coming to 
the fore elsewhere in Latin America and 
entitled him to be regarded in a different 
light. 

At any rate, the change was decided upon 
even before Mr. Nixon made his policy 
speech. It came in October, when Washing- 
ton ordered Adair to change places with the 
U.S. ambassador in Uruguay, Robert Sayre. 

Sayre had already served a long stint as 
Deputy Assistant Secretary of State for In- 
ter-American Affairs. Observers had often 
identified him with a policy making faction 
that advocates the “realistic” stance of rec- 
ognizing that militarism is a powerful force 
in Latin America and learning how to work 
with it in relative harmony. 

Shortly after Sayre’s arrival in Panama, 
embassy Officials stopped using the “correct 
but cool” term. Now the phrase is “dealing 
with each other on terms of mutual respect.” 

Sayre is known to have been working to 
establish rapport with Torrijos. 

When Torrijos’ two chief deputies in the 
National Guard, Cols. Ramiro Silvera and 
Amado Sanjur, staged an abortive coup a 
week ago, it was feared that the United 
States might get caught in the backlash. 
Sanjur, with a strong pro-American record, 
had frequently been rumored as the man 
tes set up by Washington to take Torrijos’ 
place. 
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However, the U.S. Embassy’s assertion of 
strict neutrality in respect to internal guard 
affairs seems to have been accepted by 
Torrijos at face value and no criticism has 
been heard. 

If Washington's relations with the regime 
are indeed improving, probably the first re- 
sult will be a substantial increase in aid, 
which has been at a virtual standstill since 
the 1968 coup. Some U.S. policymakers be- 
lieve Torrijos is sincere in his desire to make 
sweeping reforms and deserves help. If the 
regime moves toward restoration of civilian 
government, there is a strong likelihood of 
aid resumption. 

A more crucial indicator would be the 
status of the long-stalled talks about a new 
canal treaty and the possible building of a 
sea-level canal. After the 68 coup, Washing- 
ton indicated that it could not negotiate a 
new treaty with a military regime because 
any agreement might later be repudiated by 
a constitutional government. 

Now the United States says it is willing to 
talk any time the Panamanians are ready. 
In theory, Panama’s position is the same. 


Mr. HELMS. Mr. President, the prob- 
lem Mr. Sayre faced was that he was 
dealing with a gangster government. 
There was no way that we could deal 
with Panama on terms of mutual re- 
spect and at the same time keep our 
own self-respect. As has already been 
well documented, Panama was the cen- 
ter of heroin smuggling into the United 
States at this time. Without the com- 
plicity of Panama, the narcotics explo- 
sion of 1969 could not have taken place. 
Panama was the necessary way station 
without which the drug traffic could not 
operate. And the Government of Pana- 
ma, that is to say, Torrijos and his gang, 
were directly controlling it. 

Mr. President, some have tried to say 
on this floor that drug trafficking was 
endemic in Latin America, and that the 
role of Panama was no different than 
many other countries. That simply does 
not fit the facts. In no other country, 
with the exception perhaps of Paraguay, 
was the drug traffic directly controlled 
by the government. And even Paraguay 
ultimately cooperated in shutting down 
the traffic. Panama, on the other hand, 
put up roadblock after roadblock. Pan- 
ama was the only country that did 
not cooperate, the only country. And 
the major traffic of the late sixties was 
shut down in Panama only because the 
sources in Paraguay and other coun- 
tries were shut off with the cooperation 
of those countries. 

Meanwhile, Mr. Sayre was our Am- 
bassador in Panama. Instead of at- 
tempting to bring these facts out in the 
open, he was attempting to cover them 
up. The arrest of Him Gonzales in the 
Canal Zone—an arrest that took place 
outside of Ambassador Sayre’s juris- 
diction—made it impossible to cover it 
up. Him Gonzales was the top official in 
Tocumen airport, a Panamanian gov- 
ernmental agency. With the conviction 
of Him Gonzales, there could be no 
doubt that high officials of Panama were 
involved. 

That is the real reason, Mr. President, 
why Mr. Sayre says that “Panama bit- 
terly protested.” There is absolutely no 
way that the arrest of Him Gonzales in 
the Canal Zone could be considered a 
violation of our treaty obligations in 
Panama. The United States has full 


11767 


jurisdiction in the Canal Zone. Panama 
protested because the arrest made it too 
hot for Torrijos and his gang. The fact 
that Mr. Sayre is still citing those Pan- 
amanian objections today as objections 
related to U.S. treaty violations shows 
his complete lack of candor. The Pana- 
manian officials simply saw that U.S. law 
enforcement was getting to close to 
themselves. They were afraid that they 
would go to jail if they themselves were 
caught in the Canal Zone. 

In order to placate the Panamanians, 
Mr. Sayre decided to prevent U.S. drug 
enforcement officials from having free 
rein. I have talked to some of our officials 
who were involved at that time. The 
sworn statement of Leland Riggs makes 
it clear that Mr. Sayre himself was put- 
ting up road blocks even on routine en- 
forcement of U.S. drug laws. However, 
the incident involving Mr. Wilbur Plase 
and Mr. Ruben Monzon, both agents of 
the U.S. Bureau of Narcotics and Dan- 
gerous Drugs, demonstrates the extent to 
which Mr. Sayre would go. 

In 1972, the distinguished chairman 
of the House Panama Canal Subcommit- 
tee held sessions in the Canal Zone to 
investigate the drug situation. I am re- 
ferring, of course, to Mr. JoHN M. MUR- 
PHY of New York, who is now the very 
able chairman of the full House Mer- 
chant Marine Committee. At that time, 
however, he was chairman of the sub- 
committee. Special Agents Plase and 
Monzon, in executive session, reported 
that Foreign Minister Juan Tack and 
other high officials of the Panamanian 
Government were involved in the nar- 
cotics rackets. Mr. MURPHY subsequently 
reported those statements in a report of 
the subcommittee. 

Now it is important to note, Mr. Presi- 
dent, that the statements of Special 
Agents Plase and Monzon were absolutely 
correct. Their report was borne out by 
the Raphael Richard case which led to 
the indictment of Moises Torrijos, and 
which showed that Foreign Minister 
Tack was deeply involved. So there is no 
doubt about the facts. 

However, when the subcommittee re- 
port was published in. the press in the 
United States, Omar Torrijos and Tack 
were incensed. Once more the activities 
of U.S. Government law enforcement 
agents were coming too close for comfort. 
Plase, Monzon, and a third U.S. BNDD 
agent were declared persona non grata. 

Instead of commending the U.S. 
agents, Ambassador Sayre summoned 
them to make a retraction. He or his staff 
composed a letter—it was not composed 
by the agents in question—which is a 
model of duplicity. Let me read the first 
paragraph: 

We have not seen the article by Mr. Jack 
Anderson which is reported to have appeared 
in the Washington Post of this date. How- 
ever, we understand that it reports that 
Congressman John Murphy has stated that 
representatives of the United States Bureau 
of Narcotics and Dangerous Drugs in Panama 
implicated His Excellency, Juan Antonio 
Tack, the Minister of Foreign Relations in 
Panama, and a brother of General Omar Torr- 
ijos, the Commandant of the National Guard 
of Panama, in international drug trafficking. 


That is the first paragraph, Mr. Presi- 
dent. Note that it sets up as the main 
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proposition the charge that Tack and 
Moises Torrijos were involved in drug 
trafficking. Today the whole world knows 
that these charges were true. There can 
be no doubt about them. 

Now examine the second paragraph: 

We, the undersigned, as the representa- 
tives in Panama of the United States Bureau 
of Narcotics and Dangerous Drugs, had one 
brief meeting with Congressman Murphy, at 
his request, during his recent visit to 
Panama. We wish you to know that neither 
during that meeting nor at any other time 
have we mentioned to the Congressman 
either the Foreign Minister or any relative 
of the Commandant of the National Guard. 


Mr. President, the only conclusion 
that one can draw from the second para- 
graph is that the two agents involved 
are denying the proposition in the first 
paragraph, namely, that they had impli- 
cated Tack and Moises Torrijos. The 
whole thrust of it was to destroy any 
public evidence that Panamanian officials 
were involved. 

But the letter turns upon a deceptive 
equivocation, a manipulation of words 
that no one could decipher who did not 
know the facts. The first paragraph does 
not say that Congressman Murpuy had 
been told of the Panamanian involve- 
ment; it merely says that the BNDD 
agents had implicated the Panamanians. 
The second paragraph, however, says 
only that the involvement was not, and I 
quote, “mentioned to the Congressman.” 
The letter technically does not deny the 
involvement; it merely denies that it was 
“mentioned to the Congressman.” 

Unless you know one important fact, 
however, you will be completely deceived 
by the letter. That fact is that the Con- 
gressman had stepped out of the room 
during that part of the briefing, and the 
facts were taken down by staff. Now all 
of us know how the staff system works. 
The staff was representing the Congress- 
man, and for all practical purposes, the 
information about the Panamanian in- 
volvement had been presented to the 
subcommittee. 

Yet Ambassador Sayre sought to pla- 
cate Foreign Minister Tack—a man in- 
volved in international drug trafficking— 
and to protect his reputation by conceal- 
ing a material fact. The letter was in- 
tended to deceive. It was intended to de- 
stroy Mr. Murpuy’s credibility, and the 
credibility of the committee system in 
Congress. Mr. Sayre was fully prepared 
to use concealment, deception, distor- 
tion, and denial of fact to accomplish his 
goal, which was the coverup of the nar- 
cotics trafficking in Panama, and the in- 
volvement of high Panamanian officials 
in gangster-type activities. 

Mr. Murpuy has put the entire history 
of this event on record in a letter to me 
of March 21, which I have already placed 
in the Record. There is no person who, 
over the years, has done more to protect 
U.S. interests in the Canal Zone, and to 
expose the corruption in the State De- 
partment in this regard. I commend him 
for his efforts, and I thank him for his 
contribution to this debate. With regard 
to the letter addressed to me from As- 
sistant Secretary Bennet, he states: 

I left the meeting to go to another sched- 
uled session and the three staff persons re- 
mained to finish the briefing by Agents Plase 
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and Monzon. While it was true I was not 
there during this particular part of the dis- 
cussion, in my absence the staff represented 
me and to be charitable to the letter of 
March 14th it is totally misleading. 


Mr. President, note what he says. “It is 
totally misleading.” Not only did Am- 
bassador Sayre attempt to mislead the 
American people, but the State Depart- 
ment is still attempting to mislead the 
American people. Assistant Secretary 
Bennet’s letter to me seeks to imply that 
the agents volunteered the letter; but 
Mr. MurPHY reports otherwise: 

According to Plase’s statement to the Com- 
mittee he did not “volunteer” to write the 
March 14th letter, but upon learning that I 
was not in the room during the time Tack 
was discussed, Ambassador Sayre (or if not 
he, then presumably someone in the State 
Department) wrote the letter and urged the 
two agents to sign it. Therefore, according to 
the agent Plase it is not true that “the Am- 
bassador agreed that he (Wilbur Plase) 
should prepare such a letter.” 


Mr. MurPHY further says: 

Plase further told the Committee that he 
and Monzon were told to accompany Sayre 
to Tack’s office and they were forced to wait 
outside in an anteroom “like two school boys 
cooling their heels” while Sayre went in to 
placate Tack with a letter they signed but 
which was not of their own doing. 


Finally, the distinguished Congress- 
man from New York adds: 

I would further say that the agents ex- 
pressed concern and frustration to my staff 
over their inability to apprehend Pana- 
manian officials because of the interference 
of the Department of State ... The fact 
that such a State Department policy was in 
effect was confirmed in lengthy testimony 
by the then Director of the Bureau of Nar- 
cotics and Dangerous Drugs, John Ingersoll. 
He testified that as a result of the Him Gon- 
zales case the Bureau of Narcotics and Dan- 
gerous Drugs would never again arrest a 
Panamanian official in the Canal Zone. He 
further stated the State Department had a 
higher priority on maintaining good rela- 
tions with Panama than they had on stop- 
ping the traffic in heroin. 


Mr. President, that last statement 
sums up the whole attitude of Mr. Sayre. 
This incident demonstrates that he was 
willing to deceive and conceal facts to 
attain his foreign policy goals. Such a 
course of action, once set upon, inevita- 
bly leads to more serious aberrations of 
conduct and policy. Before the year was 
out, Mr. Sayre was willing to engage di- 
rectly in the obstruction of justice for 
foreign policy aims, as I have already 
outlined earlier. I submit that it dis- 
qualifies him from representing the 
United States abroad. 

Mr. President, I ask unanimous con- 
sent that certain materials relating to 
the Sayre nomination be printed in the 
RECORD. They include: 

First. My letter of March 9, 1978 to 
Secretary Vance. 

Second. The letter of Assistant Secre- 
tary Bennet of March 15, 1978 to me. 

Third. The letter of Wilbur V. Plase 
and Ruben Monzon to Ambassador 
Sayre of March 14, 1972. 

Fourth. The Statement of Leland L. 
Riggs, Jr., of December 1, 1977, to the 
Separation of Powers Subcommittee. 

Fifth. The letter of Chairman JoHN 
M. Murpuy of March 21, 1978 to me. 
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Sixth. The Statement of the Honor- 
able Robert Marion Sayre, of February 
24, 1978, before the Foreign Relations 
Committee. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

U.S. SENATE, 
Washington, D.C., March 9, 1978. 
Hon. CYRUS VANCE, 
The Secretary of State, 
Washington, D.C. 

DEAR Mr. SECRETARY: The nomination of 
Robert Marion Sayre to be Ambassador to 
Brazil has raised three important questions 
as to his suitability to represent the Presi- 
dent of the United States abroad. Before the 
Senate votes on his confirmation, I would 
appreciate having your comments so that 
they can be discussed on the Senate floor. 

1. During the confirmation hearings be- 
fore the Senate Foreign Relations Committee, 
Mr. Sayre admitted to the Committee that, as 
Ambassador to Panama, he had passed on to 
Brig. General Omar Torrijos the information 
that U.S. Customs officials were prepared to 
arrest his brother, Moises Torrijos, who was 
planning to disembark from a vessel in the 
Canal Zone. Mr. Sayre, testified as follows: 

“T learned, on or about December 6, 1972, 
from CIA reporting that Moises Torrijos 
planned to return to Panama from Spain by 
ship on or about December 9. Reportedly, 
Moises planned to disembark at the port of 
Cristobal in the Canal Zone. 

“In December 1972, United States relations 
with Panama were somewhat strained. Treaty 
negotiations were not progressing well and 
Panama was in the process of arranging a 
meeting of the United Nations Security 
Council in Panama in early 1973 to discuss 
the Panama Canal Treaty issue. We had some 
sharp confrontations with the Panamanians 
over narcotics issues. Panama bitterly pro- 
tested the arrest of a Panamanian official, 
Him Gonzales, in the Canal Zone, as a vio- 
lation of United States treaty obligations to 
Panama. 

“As I recall the events of December, 1972, I 
asked the CIA Station Chief in Panama to be 
sure that State Department officials saw the 
intelligence reports in question. Subsequent- 
ly, I was instructed by the Department to 
contact General Torrijos and let him know 
that we were aware of the plans, which I 
did. 

“Subsequently, I learned that Moises Tor- 
rijos left the vessel in Venezuela and did 
not enter the Canal Zone.” 

Although the statute of limitations has ap- 
parently run on this incident, it appears, 
prima facie, that Ambassador Sayre partici- 
pated In an obstruction of justice. Moreover, 
he himself places his actions in the context 
of United States relations with Panama, and 
the lack of progress in treaty negotiations. 
According to his testimony, Ambassador 
Sayre arranged for the intelligence reports 
about the planned return of Moises Torrijos 
and the planned arrest of Moises Torrijos in 
the Canal Zone by U.S. officials to be brought 
to the attention of officials in the U.S. State 
Department. As a result of that arrangement, 
these same officials contacted the Ambassa- 
dor and instructed him to let General Torri- 
jos know about the plans. 

It is clear from his testimony that the 
Ambassador initiated the sequence of events 
for the purposes of foreign policy, and that 
he himself took the action which frustrated 
the arrest of a man indicted by a United 
States grand jury for a heinous crime. In 
other words, for the sake of foreign policy 
goals, he was willing to take an action ob- 
structing justice. 

The testimony of Ambassador Sayre should 
be compared with the affidavit of Leland 
Riggs, Jr., who was the U.S. official who had 
undertaken the responsibility of arresting 
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Moises Torrijos in the Canal Zone. A copy of 
that affidavit is attached. 

Before the Senate votes on the confirma- 
tion of Ambassador Sayre, it is important to 
know who else participated in this obstruc- 
tion of justice. 

(a) Who were the officials in the State 
Department who made the decision to in- 
struct Ambassador Sayre to inform Omar 
Torrijos about the plans? 

(b) Was this decision made wholly within 
the Department of State, or did other U.S. 
government officials participate? If so, who 
were they? 

(c) Is it the policy of the Department of 
State to subordinate the impartial process of 
justice to foreign policy goals? If it is not 
@ policy, was it, in your judgment, appro- 
priate in this instance to do so? 

(a) Is it appropriate, in your judgment, to 
select Ambassador Sayre to represent the 
United States abroad after he has publicly 
admitted to an obstruction of justice? Does 
that convey the proper message with regard 
to the rule of law and protection of human 
rights to the international community? 

2. Ambassador Sayre was involved in an- 
other incident which also raises doubts about 
whether or not his ability to serve has been 
compromised. The circumstances appeared 
in the Report of the House Merchant Ma- 
rine Committee of January 2, 1973. 

The report states: 

“The briefing team concluded that based 
on the Customs investigation, this case 
reached into the highest levels of Panaman- 
ian officialdom and included Moises Torrijos, 
the brother of General Omar Torrijos, and 
the Panamanian Foreign Minister, Juan 


Tack. This involvement was confirmed by 
BNDD officers in the Republic of Panama 
on February 23 during a Subcommittee 
briefing in that country.... 

“After a preliminary Subcommittee re- 
port was released in March of 1972 on the 
involvement of Panama's Foreign Minister 


and others in that government in the nar- 
cotics traffic, three BNDD agents assigned to 
work out of the US. Embassy in Panama 
City were declared persona non grata and 
given 12 hours to leave the country. This 
ultimatum was delivered on national tele- 
vision by Foreign Minister Juan Tack. This 
was done after Tack had arranged for the 
agents to sign letters written by the U.S. 
Ambassador in Panama denying they had 
discussed with the Chairman of the Subcom- 
mittee the relationship of government offi- 
cials of Panama to narcotics smuggling into 
the United States. In subsequent testimony 
before this Subcommittee, one of the agents 
stated that he had, in fact, discussed with 
staff members of the Subcommittee such 
high-level involvement. There were public 
denials by various administration agency 
heads of the charges made in the Subcom- 
mittee report—the most heated coming from 
the Department of State.” 

The U.S. Ambassador in Panama at that 
time was, of course, Ambassador Sayre. This 
report raises very serious charges about the 
Ambassador's conduct, for it indicates that, 
in order to attain foreign policy goals, Am- 
bassador Sayre was prepared to induce U.S. 
officials to sign papers attesting to falsehood. 
This incident bears a disturbing similarity 
to the Moises Torrijos incident which fol- 
lowed several months later. 

(a) Is it correct that Ambassador Sayre 
wrote, or caused to be written, letters deny- 
ing that they had discussed with the Chair- 
man of the Subcommittee the relationship 
of government officials of Panama to nar- 
cotics smuggling into the United States? 
Would you submit to me the letters in ques- 
tion for insertion into the Congressional 
Record? 

(b) Did Ambassador Sayre initiate these 
alleged actions on his own, or were they 
taken at the instigation of Foreign Minister 
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Tack or of officials of the U.S. Department of 
State? If the latter, what officials were in- 
volved in this decision? 

(c) 1s it appropriate for a U.S. Ambassador 
to prepare false papers for signature by U.S. 
Officials in order to attain U.S. foreign policy 
goals? 

(d) Has Ambassador Sayre been compro- 
mised in his ability to represent the United 
States by reason of the House Merchant Ma- 
rine Committee Report on this incident? If 
not, why not? 

3. I have been provided with information 
by former high officials in U.S. Customs that 
Customs narcotics enforcement officials were 
deeply disturbed by the above incidents, as 
well as the general lack of cooperation from 
Ambassador Sayre in the enforcement of 
U.S. narcotics laws. As a result of this at- 
titude of non-cooperation, U.S. officials made 
a formal report to Mr. Alex Theodore Pren- 
gel, of the Personnel Office of the Depart- 
ment of State, who had the responsibility of 
investigating the ethics and suitability of 
State Department employees. Among the in- 
formation presented to Mr. Prengel was 
evidence that Ambassador Sayre maintained 
& continuing social association with one 
Cacho Otero, known to the Customs Bu- 
reau as one of the five key figures controlling 
the flow of narcotics through Latin America 
to the United States. It was particularly dis- 
turbing according to my informants, that 
this association had begun while Mr. Sayre 
was Ambassador to Uruguay, a center of nar- 
cotics involvement, and continued while he 
was Ambassador to Panama. 

(a) Can you confirm or deny that such in- 
formation was presented to Mr. Prengel or 
other proper authorities in the Department 
of State? 

(b) Was Mr. Sayre investigated as a result 
of this official report? 

(c) What was the disposition of the in- 
vestigation? 

(d) Were any actions taken against Mr. 
Sayre? Was the matter considered by any 
personnel board at any level? 

(e) Was any inquiry made by the U.S. De- 
partment of Justice? If so, what was the 
outcome? 

(f) Is there any evidence from other 
sources that Mr. Sayre had such an associa- 
tion with Mr. Otero or other figures con- 
nected with narcotics trafficking? 

In the light of the evidence of narcotics 
trafficking by high officials of the Panaman- 
ian government, and Mr. Sayre’s own ad- 
mission that he helped to cover up this in- 
volvement, it is important that all the facts 
be put upon the public record before the 
Senate votes on his nomination. I urge you 
to make public any information in the pos- 
session of the Department of State relating 
to these incidents and alleged incidents. I 
further urge you to use your influence with 
the U.S. Attorney General to make public 
the Department of Justice letter of February 
23, 1978, which is referred to in the Senate 
hearings. 

I await your replies to these important 
questions with great interest. 

Sincerely, 
JESSE HELMS. 
DEPARTMENT OF STATE, 
Washington, D.C., March 15, 1978. 
Hon. Jesse HELMs, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR HELMS: I have your letter 
of March 9, 1978, to the Secretary of State 
concerning the nomination of Ambassador 
Robert M. Sayre to be Ambassador to Brazil. 
Your letter raises three points regarding the 
previous service of Ambassador Sayre. 

1. The events of December 1972 involving 
Moises Torrijos were thoroughly reviewed by 
the Senate Select Committee on Intelligence. 
That Committee has compiled a complete 
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file on this matter including all information 
known by Ambassador Sayre. The Select 
Committee has reported its findings in detail, 
first to the Senate Committee on Foreign Re- 
lations, and then to the Senate. In addition, 
the Department of Justice examined the 
issue of obstruction of justice and concluded 
that the Ambassador was following instruc- 
tions and that the matter lacked prosecutive 
merit. Ambassador Sayre took the initiative 
himself to put in the public record the facts 
pertinent to his actions in the matter. 

As the Select Committee reported to the 
Senate, General Torrijos was informed of the 
indictment of his brother, Moises, by an offi- 
cial of the Department of Justice in June 
1972, some six months before the events of 
December 1972. 

In 1972 relations between the United 
States and Panama were somewhat strained 
and Panama was preparing to present its 
case on the Panama Canal to the United Na- 
tions Security Council which met in Panama 
in March 1973. The arrest by USG authorities 
of a Panamanian Ambassador enroute to re- 
port to his government would have undoubt- 
edly provoked a most severe incident between 
the two governments. 

Ambassador Sayre was acting on instruc- 
tions from Washington when he informed 
General Torrijos that the United States Gov- 
ernment was aware of his brother's travel 
plans. An Ambassador in the field is expected 
to act on the instructions he receives, and 
the Department of State is satisfied that 
Ambassador Sayre’s conduct was entirely 
proper. 

The Department of State is aware of the 
affidavit signed by Mr. Leland Riggs. At the 
time of the events in question, Mr. Riggs was 
a member of the staff of the American Em- 
bassy in Panama, and advised both the Am- 
bassador and the Government of Panama on 
customs matters. His supervisor was Ambas- 
sador Sayre. Another unit in the Embassy 
staffed by the Bureau of Narcotics and Dan- 
gerous Drugs (BNDD) was responsible to the 
Ambassador for advising on drug enforce- 
ment matters. Neither the Ambassador nor 
anyone under his supervision had any au- 
thority in the Canal Zone. Ambassador Sayre 
does not recall being informed by anyone 
that Canal Zone authorities intended to ar- 
rest Moises Torrijos or that Mr. Riggs dis- 
cussed with matter with him. Nor has the 
Department found any record of discussion 
of this matter with the Department of the 
Treasury. Accordingly, the Department is un- 
able to comment on Mr. Riggs’ affidavit. 

With respect to the questions on page 2 of 
your letter, all available information is on 
file with the Senate Select Committee on 
Intelligence. As to the questions on page 3 
of your letter, the Department of State has 
no doubt that Ambassador Sayre is well 
qualified to represent the United States 
abroad and appreciates the prompt action of 
the Foreign Relations Committee in recom- 
mending that the Senate advise and consent 
to his nomination as Ambassador to Brazil. 

2. The Department of State thoroughly 
checked the allegations against the Foreign 
Minister of Panama at the time they were 
made by the Chairman of the House Sub- 
committee in March 1972. The Assistant Sec- 
retary of State for Inter-American Affairs, 
Charles Meyer, then wrote Foreign Minister 
Tack on March 21, 1972, assuring him that 
the United States agencies concerned had no 
information connecting him with drug traf- 
ficking and apologizing for the injustice 
done to him. 

When the news report first appeared, the 
Panamanian Government declared persona 
no grata the personnel of the BNDD office in 
the Embassy of Panama. Because the depar- 
ture of the Personnel of this office would 
disrupt an increasingly effective cooperative 
drug control program with Panama, the De- 
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partment and the Ambassador were anxious 
that these agents remain. The Special Agent 
in Charge of the office informed Ambassador 
Sayre that he had not discussed the Foreign 
Minister with Congressman Murphy and vol- 
unteered to say so in writing if that would 
help persuade the Panamanian Government 
to change its decision. The Ambassador 
agreed that he should prepare a letter and 
the Ambassador would see whether such a 
letter would do so. Department records indi- 
cate that the Special Agents were authorized 
by their headquarters in Washington to pre- 
pare the letter and the Ambassador was au- 
thorized by the Department to provide it to 
the Panamanian Government (a copy of the 
letter dated March 14, 1972, is enclosed for 
your information). The Panamanian Gov- 
ernment was not satisfied with the letter and 
reaffirmed its decision on the expulsion of the 
agents, However, it agreed to accept replace- 
ments immediately thus making clear its 
intention to maintain the cooperative drug 
enforcement program. 

The Department of State was completely 
informed by telephone and cable through- 
out this entire incident and all the actions 
taken by Ambassador Sayre were with the 
full knowledge and approval of the Depart- 
ment. 

3. Ambassador Sayre first learned of the 
allegations that he knew one Cacho Otero in 
November 1977 during the review by the Sen- 
ate Select Committee mentioned above. Your 
letter is the first indication the Department 
had that this allegation may have been 
brought to the attention of a Department 
officer. A search of the Department’s records 
does not disclose any report as you describe. 
Mr. Prengel has retired but occupied the po- 
sition as describe from 1965 to 1969. In any 
event, Ambassador Sayre does not recall ever 
having any association, official or otherwise, 
with anyone by that name. The Department 
would note that it is not uncommon for per- 
sons to claim that they know Department 
officials, especially Ambassadors, when in 
fact such claims are baseless. 

In summary, Ambassador Sayre acted in 
the incidents discussed above with the 
knowledge and on instructions of the De- 
partment of State and had then, and has 
now, its full confidence. It should also be 
noted that the Drug Enforcement Agency on 
February 20, 1974, awarded Ambassador 
Sayre its Certificate of Appreciation for “out- 
standing contributions in the field of drug 
law enforcement” covering the period of his 
service in Panama. 

Sincerely, 
Dovucias J. BENNET, JT., 
AssistantSecretary for 
Congressional Relations. 


EMBASSY OF THE 
UNITED STATES OF AMERICA, 
Panama, Republic of Panama, 
March 14, 1972. 
Hon. ROBERT M. SAYRE, 
American Ambassador, 
Panama, Republic of Panama. 

DEAR MR. AMBASSADOR: We have not seen 
the article by Mr. Jack Anderson which is 
reported to have appeared in the Washington 
Post of this date. However, we understand 
that it reports that Congressman John 
Murphy has stated that representatives of 
the United States Bureau of Narcotics and 
Dangerous Drugs in Panama implicated His 
Excellency, Juan Antonio Tack, the Minister 
of Foreign Relations of Panama, and a 
brother of General Omar Torrijos, the Com- 
mandant of the National Guard of Panama, 
in international drug trafficking. 

We, the undersigned, as the representa- 
tives in Panama of the United States Bureau 
of Narcotics and Dangerous Drugs, had one 
brief meeting with Congressman Murphy, 
at his request, during his recent visit to 
Panama. We wish you to know that neither 
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during that meeting nor at any other time 

have we mentioned to the Congressman 

either the Foreign Minister or any relative 

of the Commandant of the National Guard. 
Respectfully, 


WILBUR V. PLASE. 
RUBEN MONZON. 


STATEMENT OF LELAND L. Riccs, JR. 


Leland L. Riggs, Jr., being duly sworn, 
deposes and says as follows: 

I, Leland L. Riggs, Jr., am a retired Special 
Agent in Charge of the United States Drug 
Enforcement Administration. I am familiar 
with facts involving narcotics intelligence 
collection in Central America. 

I first became a criminal investigator for 
the U.S. Bureau of Customs in January, 1964, 
after having spent 814 years as a highway 
patrolman. I was first assigned by the Bureau 
of Customs to duties in California where I 
conducted narcotics smuggling investiga- 
tions for a period of 614 years. Thereafter, 
I was promoted from Customs Special Agent 
to Senior Customs Representative and was 
transferred to Mexico City, Mexico. Inasmuch 
as I am bilingual and speak Spanish, my 
assignment to Mexico was deemed to be ad- 
vantageous to the agency. 

While assigned to Mexico City, I had sole 
responsibility for Customs narcotics intel- 
ligence gathering and for conducting follow- 
up investigations forwarded to me by our 
domestic offices of investigation. My area of 
responsibility included not only the Republic 
of Mexico but additionally all of Latin Amer- 
ica. However, 95 percent of my investigative 
time concerned either Mexico or the Republic 
of Panama. 

During the time I was in Mexico in 1970 
and 1971, I conducted several investigations 
in Panama. Subsequently, in June of 1972, I 
was appointed Customs Attache and in- 
structed to establish an office in the American 
Embassy in Panama City, Panama. This oc- 
curred during the period when the entire 
Bureau of Narcotics and Dangerous Drugs 
agents force had been expelled persona non 
grata from Panama. I served as Customs At- 
tache until July 1, 1973, at which time the 
Drug Enforcement Administration was 
formed and I then also assumed command 
of the Panamanian functions of the Bureau 
of Narcotics and Dangerous Drugs when the 
Bureau of Customs narcotics functions were 
merged with those of the BNDD. In short, I 
became the Special Agent in Charge of the 
combined office. 

I left Panama on June 17, 1974, to become 
the Special Agent in Charge of the DEA Dis- 
trict Office in Brownsville, Texas. Thereafter 
while on temporary assignment as Project 
Manager for a special DEA operation in Co- 
lombia directed against clandestine cocaine 
processing laboratories in Colombia, on No- 
vember 30, 1975, I was attacked, beaten, and 
pushed off a retaining wall to a street below 
and suffered several fractured vertebrae, a 
broken ankle, kidney damage, and assorted 
cuts and bruises. The DEA subsequently re- 
tired me on August 24, 1976, for medical dis- 
ability reasons. 

When I first began conducting investiga- 
tions in Panama, the BNDD Agent in Charge 
advised me that we had to be very careful 
about informing Panamanian government 
officials concerning our work since they were 
corrupt and also involved in nacotics traf- 
ficking. I soon learned from personal experi- 
ence that this advice was sound. 

During September, 1970, I traveled to 
Panama to conduct a follow-up investigation 
regarding a Yolanda Sarmiento case involv- 
ing shipments of heroin from Panama to 
New York. Although I do not have presently 
in my possession intelligence reports pre- 
pared by me at that time, I do recall certain 
aspects of the case. Yolanda Sarmiento re- 
portedly was smuggling approximately 100 
pounds of heroin monthly into the United 
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States. This heroin was reported to be stored 
in the Colon Free Zone in the Republic of 
Panama. 

The Colon Free Zone is a large, fenced-in, 
heavily guarded section of Colon, Panama, on 
the Atlantic side where duty-free items are 
displayed in numerous stores for purchase by 
persons and businesses based primarily in 
South America. I was advised by U.S. Canal 
Zone officials and a confidential source that 
the Guardia Nacional controlled and guarded 
this enclosed area. I later did manage to gain 
entrance with a U.S. Canal Zone official; how- 
ever, we were only permitted to go into the 
showcase areas of the various stores. The 
Colon Free Zone is entered at a gate guarded 
by uniformed members of the Guardia Na- 
cional. Although the Government of Panama 
does have a Customs Office and there are 
Panamanian Customs Agents, Panamanian 
Customs does not have responsibility for 
control of the Free Zone. 

During 1970, United States Customs Agents 
in New York were able to effect the arrest of 
Yolanda Sarmiento, Emillo Diaz Gonzales, 
and others; however, Yolanda Sarmiento was 
released on bail, subsequently fied the coun- 
try, and became a fugitive in Argentina. As 
best I recall, Emilio Diaz Gonzales escaped 
from prison in New York and is believed also 
to have fled the country. 

My efforts to continue a follow-up investi- 
gation of the Sarmiento case were essentially 
unsuccessful because of the problems inher- 
ent in free movement within the Colon Free 
Zone resulting from the control of the Free 
Zone by the Guardia Nacional of the Govern- 
ment of Panama. 

During my trips to Panama, I became 
aware of a BNDD investigation concerning 
the Panamanian chief air controller, Juaquin 
Him Gonzales. Juaquin Him was reportedly 
directing heroin from Panama into Texas and 
using his official capacity in the Government 
of Panama to facilitate the movement of this 
heroin. He was subsequently indicted by a 
U.S. Grand Jury in Texas and was arrested 
when he entered the U.S. Canal Zone to at- 
tend a softball game. Juaquin Him was tried 
and convicted for facilitating the transporta- 
tion of narcotics into the United States. 

I understand that the arrest of Juaquin 
Him has caused considerable dissension be- 
tween the Ambassador and the U.S. narcotics 
agents in Panama. I experienced similar 
problems in connection with the Raphael 
Richard-Moises Torrijos case. 

I learned of the Richard-Torrijos case 
after my assignment as the Customs Attache 
to the American Embassy in Panama. In fact, 
I became directly involved in the investiga- 
tion concerning Moises Torrijos, now Pana- 
manian Ambassador to Spain, and Raphael 
Richard Gonzales, the son of the then- 
Panamanian Ambassador to Taiwan. Richard 
was arrested on the evening of July 8, 1971, 
at John F. Kennedy Airport in New York in 
possession of 151 pounds of heroin. Immedi- 
ately prior to his arrest, he claimed diplo- 
matic immunity and asserted that his suit- 
case could not be opened and searched due 
to his diplomatic passport. A U.S. customs 
inspector advised him that he was accredited 
as a diplomat in Taiwan, not in the United 
States, and therefore had no diplomatic 
status in the United States. Also arrested 
that evening was Nicolas Polanco, a reported 
chauffeur-bodyguard of Moises Torrijos. 
Moises Torrijos was then the Panamanian 
Ambassador to Argentina, and he is the 
brother of Dictator Omar Torrijos. 

The day following the Richard arrest, 
Guillermo Alfonso Gonzales was also arrested 
upon his arrival in New York City from 
Panama for the purpose of accepting delivery 
of the heroin Richard had attempted to 
bring into the country. Others arrested the 
same day were Jose Francisco Oscar San 
Martino, an Argentine, and Cesar and Amar- 
ico Altanirano, both Panamanians. 
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Subsequent investigations of the same case 
led to the indictment of Moises Torrijos by a 
Grand Jury of the U.S. District Court for the 
Eastern District of New York. Torrijos was 
indicted as a co-conspirator with the above- 
mentioned defendants. Thereafter, a warrant 
for the arrest of Moises Torrijos was issued 
by the U.S. Court for the Eastern District of 
New York. On the basis of the evidence of a 
warrant, I was instructed to be on the alert 
to effect an arrest in the event Moises To- 
rrijos traveled from Spain through the U.S.- 
controlled Panama Canal Zone. 

During either late 1972 or early 1973, I was 
advised that Moises Torrijos, accompanied 
by his wife, was traveling from Spain to Pan- 
ama on a passenger vessel. Subsequent infor- 
mation showed that the vessel would dock 
in Cristobal, Panama, within the U.S.-con- 
trolled Panama Canal Zone. Arrangements 
were therefore made to effect the arrest of 
Moises Torrijos in the U.S. territory upon his 
arrival. However, Moises Torrijos was obvi- 
ously informed of his impending arrest and 
departed the vessel at Caracas, Venezuela, 
where he flew by commercial airliner to 
Tocumen Airport within the Republic of Pan- 
ama. When the vessel arrived, only Mrs. 
Moises Torrijos disembarked. Inasmuch as 
the only parties aware of the planned arrest 
of Moises Torrijos other than BNDD were 
the U.S. Department of State and the Cen- 
tral Intelligence Agency, Moises Torrijos 
could only have been alerted to the planned 
arrest by United States authorities. 

During my tenure as Special Agent in 
Charge of Drug Enforcement, I did not have 
another opportunity to effect the arrest of 
Moises Torrijos. In fact, during my tour of 
duty as Customs Attache before assuming 
command of the combined Customs and 
BNDD forces, I was advised that Washington 
Officials of the Bureau of Narcotics and Dan- 
gerous Drugs traveled to Panama, met with 
Colonel Noriega, Chief of Panamanian In- 
telligence, and with General Omar Torrijos, 
and alerted them both to the existence of 
an indictment and warrant concerning the 
General's brother, Moises. To the best of my 
knowledge, the warrant for the arrest of 
Moises Torrijos is still in existence and pre- 
sumably, if he touches U.S. soil, he is still 
liable to arrest. 

During my tour of duty in Panama, several 
cases which were presented to the Pana- 
manian enforcement officials were mysteri- 
ously terminated or not given proper atten- 
tion. Due to my knowledge of their involve- 
ment, many cases were not presented to 
Panamanian enforcement officials so as not 
to compromise my investigation. Finally, I 
did not feel that I had the full support of 
the diplomatic community in the pursuit of 
my assigned mission in Panama, especially 
in those matters which tended to implicate 
Officials of the Government of Panama. In 
any event, due to the eventual assignment of 
a State Department employee as the narcotics 
coordinator, I was relegated to a secondary 
position. Similar conditions now exist in 
most embassies where Drug Enforcement per- 
sonnel are assigned, and in almost all cases, 
the Department of State employee has no 
narcotics training nor expertise. It is my 
opinion that Department of State personnel 
are placed in the position of narcotics co- 
ordinator primarily to insulate and protect 
the activities of the Department of State 
from any so-called disrupting incident re- 
garding narcotics enforcement directed 
against an Official of the host government. 

Given under my hand and seal on this 
the first day of December, 1977, in the City 
of Washington, District of Columbia. 


U.S. HOUSE OF REPRESENTATIVES, 
Washington, D.C., March 21, 1978. 
Hon. JESSE HELMS, 
U.S. Senate, Washington, D.C. 
DEAR SENATOR HELMS: I have reviewed the 
correspondence between yourself and the 
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Department of State concerning the nomina- 
tion of Robert M. Sayre to be Ambassador 
to Brazil. I seriously question the March 15th 
response by the Department of State to your 
letter of March 9, 1978 concerning an inci- 
dent involving myself as Chairman of the 
Panama Canal Subcommittee and staff mem- 
bers of the House Merchant Marine and 
Fisheries Committee which occurred on Feb- 
ruary 23, 1972. Page 3 of your letter states: 

“2. Ambassador Sayre was involved in an- 
other incident which also raises doubts about 
whether or not his ability to serve has been 
compromised. The circumstances appeared 
in the Report of the House Merchant Ma- 
rine Committee of January 2, 1973. 

“The report states: 

“The briefing team concluded that based 
on the Customs investigation, this case 
reached into the highest levels of Panama- 
nian officialdom and included Moises Torri- 
jos, the brother of General Omar Torrijos, 
and the Panamanian Foreign Minister, Juan 
Tack. This involvement was confirmed by 
BNDD officers in the Republic of Panama on 
February 23 during a Subcommittee briefing 
in that country... . 

“After a preliminary Subcommittee report 
was released in March of 1972 on the involve- 
ment of Panama's Foreign Minister and 
others in that government in the narcotics 
traffic, three BNDD agents assigned to work 
out of the U.S. Embassy in Panama City were 
declared persona non grata and given 12 
hours to leave the country. This ultimatum 
was delivered on national television by For- 
eign Minister Juan Tack. This was done after 
Tack had arranged for the agents to sign let- 
ters written by the U.S. Ambassador in Pan- 
ama denying they had discussed with the 
Chairman of the Subcommittee the relation- 
ship of government officials of Panama 
to narcotics smuggling into the United 
States. In subsequent testimony before this 
Subcommittee, one of the agents stated that 
he had, in fact, discussed with staff mem- 
bers of the Subcommittee such high-level 
involvement. There were public denials by 
various administration agency heads of the 
charges made in the Subcommittee report— 
the most heated coming from the Depart- 
ment of State.” 

The State Department response to you of 
March 15th states, in part, 

... “The Special Agent in Charge of the 
office informed Ambassador Sayre that he 
had not discussed the Foreign Minister with 
Congressman Murphy and volunteered to say 
so in writing if that would help persuade the 
Panamanian Government to change its de- 
cision. The Ambassador agreed that he should 
prepare a letter and the Ambassador would 
see whether such a letter would do so. De- 
partment records indicate that the Special 
Agents were authorized by their headquar- 
ters in Washington to prepare the letter and 
the Ambassador was authorized by the De- 
partment to provide it to the Panamanian 
Government (a copy of the letter dated 
March 14, 1972, is enclosed for your infor- 
mation)...” 

The Subcommittee report, of course, itself 
differs with the State Department version of 
what happened. I regret to say that the State 
Department presentation to you does not 
comport with the facts either which are a 
matter of record. 

The facts include the following: 

Special Agent Wilbur Plase could say 
“that he had not discussed the Foreign Min- 
ister with Congressman Murphy.” The meet- 
ing at which Tack was discussed began with 
myself and three committee staff members 
present. I left the meeting to go to another 
scheduled session and the three staff persons 
remained to finish the briefing by Agents 
Plase and Monzon. While it was true I was 
not there during this particular part of the 
discussion, in my absence the staff represent- 
ed me and to be charitable to the letter of 
March 14th it is totally misleading. 
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According to Plase’s statement to the 
Committee he did not “volunteer” to write 
the March 14th letter but upon learning that 
I was not in the room during the time Tack 
was discussed, Ambassador Sayre (or if not 
he, then presumably someone in the State 
Department) wrote the letter and urged that 
the two agents sign it. Therefore, according 
to the agent Plase it is not true that “the 
Ambassador agreed that he (Wilbur Plase) 
should prepare such a letter, . . .". Plase 
further told the Committee that he and Mon- 
zon were told to accompany Sayre to Tack’s 
office and they were forced to wait outside 
in an anteroom “like two school boys cool- 
ing their heels” while Sayre went in to 
placate Tack with a letter they signed but 
which was not of their own doing. 

As to the discussion that took place in 
Panama on February 23rd between agent 
Plase and Monzon and my staff it is a mat- 
ter of record in an Executive Session held 
ter of record in an Executive Session held by 
the Panama Canal Subcommittee on April 25, 
1972 that Wilbur Plase answered in the af- 
firmative when asked if he had discussed 
Foreign Minister Tack with my staff and his 
involvement in the Raphael Richard drug 
case. 

I would further say that the agents ex- 
pressed concern and frustration to my staff 
over their inability to apprehend Panamani- 
an Officials because of the interference of the 
Department of State. This was a result of the 
arrest of Juan Him Gonzales and the subse- 
quent furor raised by Omar Torrijos and For- 
eign Minister Juan Tack. The fact that such 
a State Department policy was in effect was 
confirmed in length testimony by the then 
Director of the Bureau of Narcotics and Dan- 
gerous Drugs, John Ingersoll. He testified 
that as a result of the Him Gonzales case the 
Bureau of Narcotics and Dangersous Drugs 
would never again arrest a Panamanian offi- 
cial in the Canal Zone. He further stated 
the State Department had a higher priority 
on maintaining good relations with Panama 
than they had on stopping the traffic in 
heroin. 

I hope that this letter has been of help in 
clarifying the events surrounding this inci- 
dent. 

Sincerely, 
JoHN M. MURPHY, 
Chairman. 


(Note: Mr. Sayre’s statement of Feb- 
ruary 24, 1978, before the Committee on 
Foreign Relations is printed earlier in 
today’s RECORD.) 

Mr. DOLE. Mr. President, the Senator 
from Kansas rarely objects to a Presi- 
dential nomination, whether it be an 
Ambassadorship or a Cabinet position. In 
many respects, this is a prerogative that 
enables a Chief Executive to execute the 
policies of his administration, and there- 
fore nominations should not be lightly 
opposed on the basis of partisan objec- 
tions. 

Certainly, in the case of Robert M. 
Sayre, I have no personal quarrel with 
him as an individual, nor with his gen- 
eral qualifications in the field of foreign 
service. He has served both Republican 
and Demoerat administrations, and has 
been U.S. Ambassador to both Uruguay 
and Panama. His diplomatic experience 
is broad. 

What I do question, however, is his 
judgment in specific instances, while 
performing his official duties overseas. 
Those instances have already been dis- 
cussed in detail here on the Senate floor. 
I understand that Mr. Sayre’s admitted 
role in advising Panamanian General 
Omar Torrijos of his brother’s imminent 
arrest has been defended by the State 
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Department on the grounds that he was 
acting under orders. 

This, of course, raises fundamental is- 
sues of propriety in the field of public 
service—issues which have been much 
discussed and debated in recent years. 

All of us here today recall that the 
excesses of Watergate were attributed 
to “orders from above,” and we recall 
as well how strongly this defense was 
denounced by many of my colleagues 
who now support the Sayre nomination. 
Nor has it been many years since Army 
Lt. William Calley was held to account 
for the senseless killing of innocent 
Vietnamese families—again, because we 
recognized the fact that a man must be 
held personally responsible for his 
actions, regardless of where his orders 
came from. 

That, really, is the issue here today. 
It may well be that Ambassador Sayre 
received specific direction from Wash- 
ington to warn General Torrijos that 
his brother would be arrested on drug 
charges if he set foot in the Panama 
Canal Zone. By his own admission dur- 
ing Senate Foreign Relations Committee 
confirmation hearings last February, 
Mr. Sayre gave no particular considera- 
tion to what the result of his action 
would be—he simply carried out a 
designated task. 

This is what is most disturbing—the 
idea that an individual entrusted with 
an important diplomatic post would 


blindly accept an order of this type 
without considering the consequences 
of his action. I do not believe the Senate 
can, in good conscience, condone such 
behavior on the part of our Foreign 


Service officers. 

Approval of Mr. Sayre’s nomination 
to be Ambassador to Brazil would, in 
view of this situation, be a tacit accept- 
ance of his action. I believe Mr. Sayre’s 
poor judgment in this instance cannot 
go unnoticed and for that reason I 
oppose his nomination. 

We have had a precedent for this 
kind of action in Watergate, a precedent 
for that in the instance of Lieutenant 
Calley and in many other areas. If we 
are going to say now that it is all right 
for State Department people to follow 
orders from above and those in the FBI 
or other agencies not to follow orders 
from above, I think we have a double 
standard. 

For that reason, I oppose the motion 
to table the motion to recommit the 
nomination. 

Mr. HELMS. Mr. President, if the 
Senator from Alabama has no further 
discussion I propose to move to recom- 
mit this nomination so that some of 
these unanswered questions can be re- 
solved. 

Mr. SPARKMAN. Mr. President, I 
have no desire for any further discus- 
sion. There is no reason to postpone it. 

I move to lay on the table the motion 
of the Senator from North Carolina. 

Mr. HELMS. I have not made the 
motion yet. 

Mr. SPARKMAN. I thought the 
Senator announced he did. 

Mr. HELMS. No, I said I would make 
such a motion if the Senator had noth- 
ing further he wished to say. 
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Mr. SPARKMAN. Very well. 

Mr. HELMS. So that we will be par- 
liamentarily in order, Mr. President, I 
offer the motion. 

Mr. SPARKMAN. I move to lay that 
motion on the table. 

Mr. HELMS. I ask for the yeas and 
nays. 

The PRESIDING OFFICER (Mr. 
Rrecte). Is there a sufficient second? 
There is not a sufficient second. 

Mr. HELMS. I suggest the absence of 
a quorum, Mr. President. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HELMS. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion to table 
the motion to recommit. 

On this question, the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from South Dakota (Mr. ABOUR- 
EZK), the Senator from Minnesota (Mr. 
ANDERSON), the Senator from Delaware 
(Mr. BIDEN), the Senator from Iowa 
(Mr. CULVER), the Senator from 
Mississippi (Mr. EASTLAND), the Senator 
from Colorado (Mr. HASKELL), and the 
Senator from Montana (Mr. HATFIELD) 
are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Iowa 
(Mr. CULVER) would vote “yea.” 

Mr. STEVENS. I announce that the 
Senator from New Mexico (Mr. Do- 
MENICI), the Senator from Utah (Mr. 
Hatcu), the Senator from Oregon (Mr. 
HATFIELD), and the Senator from 
Illinois (Mr. Prrcy) are necessarily 
absent. 

On this vote, the Senator from Ore- 
gon (Mr. HATFIELD) is paired with the 
Senator from Utah (Mr. Hatcu). If pres- 
ent and voting, the Senator from Ore- 
gon would vote “yea” and the Senator 
from Utah would vote “nay.” 

The result was announced—yeas 62, 
nays 27, as follows: 


[Rollcall Vote No. 143 Ex.] 
YEAS—62 


Durkin 
Eagleton 
Ford 
Glenn 
Gravel 


Bayh 
Bentsen 
Brooke 
Bumpers 
Burdick 
Byrd, Hart 

Harry F.. Jr. Hathaway 
Byrd, Robert C. Hayakawa 
Cannon Heinz 
Case Hodges 
Chafee Hollings 
Chiles Huddleston 
Church Humphrey 
Clark Inouye 
Cranston Jackson 
Danforth Javits 
DeConcini Johnston 


Kennedy 
Leahy 
Long 
Magnuson 
Mathias 
Matsunaga 
McGovern 
Melcher 
Metzenbaum 
Moynihan 
Muskie 
Nelson 
Nunn 
Packwood 
Pearson 
Pell 
Proxmire 
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Stevenson 
Talmadge 
Weicker 
Williams 


Randolph 
Ribicoff 
Riegle 
Sarbanes 


Sasser 
Sparkman 
Stafford 
Stennis 
NAYS—27 


Hansen 
Helms 
Laxalt 
Lugar 
McClure 
McIntyre 
Morgan 
Roth Young 
Schmitt Zorinsky 
NOT VOTING—Il1 


Eastland Hatfield, 
Haskell Paul G. 
Hatch Percy 
Hatfield, 

Mark O. 


So the motion to lay on the table, the 
motion to recommit was agreed to. 

(Later the following occurred:) 

Mr. CURTIS. Mr. President, on the 
last rolicall vote I entered the Chamber 
and misunderstood the nature of the 
vote. Intended to vote “nay” and mis- 
takenly voted “yea.” I ask unanimous 
consent that I be recorded as having 
voted in the negative. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

(The foregoing rollcall vote has been 
changed to include the above order.) 

Mr. MELCHER. Mr. President, I move 
to reconsider the vote by which the 
motion to lay on the table was agreed to. 

Mr. SPARKMAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HELMS and Mr. MELCHER ad- 
dressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Montana. 

Mr. MELCHER. Mr. President, I ask 
unanimous consent to proceed briefly as 
in legislative session. 

The PRESIDING OFFICER. Is there 
objection. Without objection, it is so 
ordered. 


Allen 
Baker 
Bartlett 
Bellmon 
Curtis 
Dole 

Garn 
Goldwater 
Griffin 


Schweiker 
Scott 
Stevens 
Stone 
Thurmond 
Tower 
Wallop 


Abourezk 
Anderson 
Biden 
Culver 
Domenici 


S. 3003—RURAL ELECTRIFICATION 
ACT AMENDMENTS 


Mr. MELCHER. Mr. President, I am 
today introducing the Rural Electrifica- 
tion Act Amendments of 1978, in order 
to assure that many of the material ben- 
efits available to the people in urban 
areas of our country, accrue to the citi- 
zens in our vast rural areas through the 
delivery of information, education, en- 
tertainment, and social services over 
broadband facilities including the pro- 
vision of cable television. This bill is 
identical to the companion House bill 
already introduced by my good friend 
and former colleague Congressman Ed 
Jones. 

The bill will provide a program to 
prove the feasibility under the Rural 
Electrification Act to assure that the 
citizens of our rural areas are able to 
receive the benefits of new technologies 
emerging in the telecommunications in- 
dustry. This bill amends the Rural Elec- 
trification Act to permit the Rural Elec- 
trification Administration to participate 
in financing of these facilities, and will 
make it possible for rural telephone sys- 
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tems to deliver a wide range of telephone 
and broadband services to their subscrib- 
ers over a single facility at a small 
incremental cost over providing basic 
telephone services. 

Without the REA telephone loan pro- 
grams of the past, telephone systems of 
today would not be bringing telephone 
service to rural America. 

A more detailed explanation of the bill 
follows: 

The Rural Electrification Act Amendments 
of 1978 amend the Rural Electrification Act 
to permit financing of broadband facility 
construction including facilities for the pro- 
vision of cable television and other broad- 
band services in small towns and rural areas. 

This legislation will provide a program to 
prove the feasibility under the Rural Elec- 
trification Act to assure that the citizens of 
our rural areas are able to receive the bene- 
fits of new technologies emerging in the tele- 
communications industry. 

Recent developments in the areas of digi- 
tal technology, electronic switching capacity, 
coaxial cables and, in the fairly short term, 
utilization of fiber optics, will soon make 
it possible for rural telephone systems to 
deliver a wide range of telephone and broad- 
band services to their subscribers over a 
single facility at a small incremental cost 
over providing basic telephone service. 

Without the REA telephone loan programs 
of the past, the rural telephone systems of 
today would not be bringing telephone serv- 
ice to rural America. 

The passage of this legislation will allow 
many of the material benefits available to 
people in urban areas of our country to ac- 
crue to the citizens in our vast rural areas 
through the delivery of information, educa- 
tional, entertainment and social services over 
broadband facilities. 

The rural telephone systems are willing to 
undertake this dynamic challenge. The REA 
financed rural telephone systems have basic 
facilities in place and their personnel are 
trained and competent. 

Most of the rural telephone systems are 
managed by a local area representative. These 
are people completely aware of area condi- 
tions and subscriber requirements. 

The Rural Electrification Administration 
appears to be strongly in support of the con- 
tention that joint provision of broadband 
facilities is the most economically efficient 
means of bringing these services to rural 
areas. 

My introduction of this legisation is pred- 
icated on the belief that rural subscribers 
are not to be denied access to the broad 
range of telecommunications services prom- 
ised by the advent of dramatic technological 
innovations in the United States. 


Mr, President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the Recorp, 
as follows: 

S. 3003 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That sec- 
tion 203 of the Rural Electrification Act of 
1936, as amended, is amended by striking out 
subsection (a) and inserting in lieu there- 
of the following new subsection: 

“(a) As used in this Act, the term ‘tele- 
phone service’ shall be deemed to mean any 
telecommunication service for the transmis- 
sion of voice, data, sounds, signals, pictures, 
writing, or sign of all kinds by wire, radio, 
light, or other electromagnetic systems, and 
shall include all lines, facilities, or systems 
used in the rendition of such service, includ- 
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ing community antenna and cable television 
facilities; but shall not be deemed to mean 
message telegram service, or radio broad- 
casting services or facilities within the mean- 
ing of section 3(0) of the Communications 
Act of 1934, as amended.”. 


DEPARTMENT OF STATE 


The Senate continued with the con- 
sideration of the nomination of Robert 
M. Sayre. 

The PRESIDING OFFICER. The ques- 
tion now recurs, Will the Senate advise 
and consent to the nomination? 

Mr. HELMS. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. HELMS. The yeas and nays have 
not been ordered on the confirmation of 
the nomination itself; is that correct? 

The PRESIDING OFFICER. The Sen- 
ator is correct. The yeas and nays have 
not been ordered. 

Mr. HELMS. Mr. President, I have no 
desire to put Senators to the inconven- 
ience of having a rollcall vote on the 
nomination itself. I simply wish to be 
recorded as opposing the nomination. I 
am willing to have the question sub- 
mitted on a voice vote. 

The PRESIDING OFFICER. The ques- 
tion is, Will the Senate advise and con- 
sent to the nomination? 

The nomination was confirmed. 

Mr. SPARKMAN. Mr. President, I 
move to reconsider the vote by which the 
nomination was confirmed. 

Mr. GLENN. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Several Senators addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Alaska. 

Mr. SPARKMAN. Mr. President, will 
the Senator yield? 

The PRESIDING OFFICER. Does the 
Senator from Alaska yield to the Sen- 
ator from Alabama? 

Mr. STEVENS. I am happy to yield to 
the chairman of the Committee on For- 
eign Relations. 

Mr. SPARKMAN. I ask unanimous 
consent that the President be immedi- 
ately notified of the confirmation of the 
nomination. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PAT YOUNG 


Mr. STEVENS. Mr. President, my at- 
tention has been called to a delightful 
article published in the Grand Forks 
(N. Dak.) Herald, of Sunday, April 23, 
1978, concerning our good friend Pat 
Young. The article is entitled, “ ‘Ask 
Pat’ The Woman Behind Senator 
Milton R. Young Says She’s Ready To 
Retire, But ‘Hel Make Up His Own 
Mind.’” 

I have read this article, and find it, as 
I say, a very delightful article about Pat 
Young. Ann and I have very much ad- 
mired her and enjoyed being with her 
and her husband as members of the Sen- 
ate family. I would like to share this 
article with all Senators and their wives, 
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and, as in legislative session, I ask unan- 
imous consent that the article be printed 
in the Record at this point. 

There being no objection, the article 
was ordered to be printed in the Recorp 
as follows: 

Ask PAT 
THE WOMAN BEHIND SENATOR MILTON R. YOUNG 

SAYS SHE'S READY TO RETIRE, BUT "HE'LL 

MAKE UP HIS OWN MIND" 

(By Marilyn Hagerty) 

WASHINGTON, D.C.—Outside, the yellow 
forsythia and pink tulip trees are in bloom. 
Inside the nation’s capitol, Pat Young makes 
her way down a corridor off the Senate 
chambers. 

She ponders current speculation that her 
husband, U.S. Senator Milton R. Young, 80, 
might retire before the end of his term. 

“It’s not his nature to quit,” she says, “I 
kind of think he'll finish his term.” 

Pat wears a light blue suede jumper with a 
coordinating blouse, and she has a bright way 
about her. She steps into the Senate elevator, 
and she says, “I would like him to retire 
while he’s still in good health.” 

And as the elevator takes her to the special 
subway cars to take Senators back to the 
Dirksen Office Building, she says, “I know 
I'm ready for retirement!" 

Pat Young, 55, has been associated with 
the senior Senator from North Dakota—the 
dean of the Senate’s Republicans—since the 
first year he came to Washington. 

She came here on Sept. 19, 1945-—"scared 
to death.” 

Since then, she has become his personal 
secretary. Eight years ago, she became his 
wife. 

She continues as a member of his staff 
under a grandfathering clause that was at- 
tached to the ruling against family members 
serving on Congressional staffs. 

“It’s perfectly legal,” she says. 

When—in the heat of his last political 
campaign—her position was questioned, Sen- 
ator Young responded, “I couldn't run my 
office without her.” 

Born at Bowman, N.D., on March 31, 1923, 
Pat is the daughter of Attorney and the late 
Mrs. M. S. Byrne. After finishing high school, 
she attended Dakota Business College at 
Fargo and worked as a court reporter for the 
late Cass County Court Judge P. M. Paulsen. 

She was 22 and itching to go west when 
the call came asking her to come east to 
join the staff of the newly appointed Senator 
Young from North Dakota. 

Now, 33 years later in the spring of 1978, 
the Youngs smile at the way her father told 
her to ask, “Is the job permanent?” 

When she joined the Republican Senator’s 
staff, Pat says, “I think I was a Republican. 
My Dad had been active as a Republican; 
but my mother was a secretary for the 
Democrats.” 

Even now, Pat is low key about politics. 

She made her way up the ladder in the 
Office with shorthand and typing. 

“I’ve never felt I could give him political 
advice,” she says. “I think sometimes he uses 
me as a sounding board for his ideas, but he 
never asks me what to do.” 

In the office, Pat says, the Senator is de- 
manding. “He works hard, and he expects 
the same of his staff. 

“He gets impatient sometimes,” she con- 
cedes, “but I don't know anyone who 
doesn’t.” 

At times like that, the Senator’s wife says, 
“It’s best not to say anything .. . and let 
him get over it.” 

The Senator never holds a grudge, she says. 
“He explodes, and then he forgets it. That 
was kind of hard for me to understand at 
first.” 

Lately, Pat thinks a lot about the home 
they are establishing at Sun City, Ariz. She 
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talks of the golf course—and the electric golf her sister, 


cart given to them at a testimonial dinner 
attended by 800 people in Fargo last October. 

For the Youngs, there couldn't have been 
a more perfect gift. 

Golf has been their escape valve from the 
pressures of the Senate. 

It started years ago when the Senator lived 
alone in Washington. (His late wife, Malinda, 
was not well enough for the rigors of the city, 
so she remained at La Moure, N.D.) 

“We'd watch the Senator work day and 
night,” Pat says, “and the office staff decided 
to buy him some golf clubs. 

“In those days, Senator Young didn’t have 
@ car. So either his administrative assistant 
or I would drive him to a golf range for prac- 
tice or to a golf course. 

I'm convinced he wouldn’t still be here 
if he hadn't started playing golf. 

“He is nervous, and he is hard working. 
He had himself all tied up.” 

Through the years, Senator Young has used 
golf as his means of entertaining guests. Golf 
has taken his mind off the cares of the Sen- 
ate. And now that he has had two successful 
lens implants to correct cataract conditions, 
golf looms large in his plans for retirement. 

In the background, Pat has become an avid 
golfer. Good enough to break 100. Good 
enough to win tournaments now and then. 

There has been no problem, she says, of the 

Senator keeping up with “a young wife.” In- 
stead, she says, “I can hardly keep up with 
him.” 
Their spacious apartment on the 16th floor 
of Veazey Terrace in Washington has a com- 
fortable, lived-in look. From two comfort- 
able chairs, the Youngs like to watch the 
evening news. They never miss Lawrence 
Welk, and he likes to watch the Wild 
Kingdom. 

Pat's knitting is always close by. “I can't 
stand to just sit still,” she says. “I guess I’m 
a little nervous, too.” 

There's a copy of the Washington Post on 
the footstool and a Newsweek magazine un- 
derneath it. 

Together, the Youngs do a fair amount 
of office work at home. 

With a member of the Senator’s office staff 
driving the Senator's car, the Youngs leave 
the apartment building around 7:30 each 
morning. On a “good day” they are home by 
6:30 p.m. 

On Saturdays almost all year, Senator 
Young is up early and out on a golf course. 
Pat does her grocery shopping at a neighbor- 
hood Giant-Foods store and often has lunch 
with friends. 

She never misses mass on Sunday— 
whether she visits a Roman Catholic church 
on their travels or attends St. Thomas Apos- 
tle Church in Washington. The Senator— 
who says he doesn't know why Pat should 
worry about getting into heaven—attends 
with her occasionally. 

The Youngs limit their social life. 

“If we accepted every invitation to embas- 
sies and the like, we would be on the go all 
the time," Pat says. “We do go to events spon- 
sored by North Dakotans.” 

As a member of the Ladies of the Senate 
Red Cross unit, Pat is one of the nation’s 
Senators’ wives who are always looking for 
an extra toilet paper roll or someone’s old 
nylons. 

“We use them in our new project of mak- 
ing puppets for children’s hospitals," she ex- 
plains. 

The whole state of North Dakota is con- 
sidered “home” to the Youngs. They visit 
her family in the western part and his fam- 

ily at La Moure, N.D. 

Their “family tree” includes 13 grandchil- 
dren and 16 great grandchildren which have 
grown from the Senator's three sons. They 
are Duane, Wendell “Mix” and John who 
farm separately near La Moure. On Pat’s side, 
there are 13 nieces and nephews—children of 
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Dorothy Christman, Williston, 
N.D., and her brothers, Tom Byrne, Willis- 
ton, and Dr, William Byrne, Amery, Wis. 

There are plaques, trophies and awards 
throughout Senator Young’s Washington of- 
fice. But the greatest feeling, Pat says, is to 
visit North Dakota and see the places he 
has helped to establish. 

“We were really thrilled last year,” she 
says, “when tenants in the elderly housing 
unit at Minot chipped in to put a sign on 
their building reading ‘Milton R. Young 
Towers’.” 

Pat take3 a quiet pride in the good things 
that come to Senatcr Young. She seethes in- 
wardly when she thinks he is criticized un- 
fairly. 

As a good secretary, she knows when to 
speak and how much to say. 

She is proud of how faithfully the Sena- 
tor attends meetings of the agriculture and 
appropriations committees. 

She will not tell you what the Letter R. 
in his middle name stands for. 

“He doesn't like it, so he doesn't tell peo- 
ple. I guess I shouldn't either.” 

Mr. YOUNG. Mr. President, will the 
Senator yield? 

Mr. STEVENS. I am happy to yield to 
the Senator from North Dakcta. 

Mr. YOUNG. Pat and I deeply appre- 
ciate your putting this article by a very 
talented writer, Marilyn Hagerty, in the 
Recorp. It is a wonderfully written story, 
and I have learned from it some things 
about Pat that I never knew bcfore. I'll 
appreciate her even more if that is pos- 
sible. 

Mr. STEVENS. I am not impertinent 
enough, Mr. President, to ask the Sena- 
tor from North Dakota what those things 
might be exactly. 

Mr. MOYNIHAN. Mr. President, will 
the Senator yield? 

Mr. STEVENS. I yield. 

Mr. MOYNIHAN. I would like to as- 
sociate myself with those remarks, and 
might I say that among the things I 
have learned about my family and Sen- 
ator Younc’s family is that we are prob- 
ably the only two families in this Cham- 
ber which are in fact united. Our grand- 
children will apparently be great neph- 
ews and nieces of one another. 

That was a delight I had not expected 
to share, and was glad to learn it from 
the very same article. 

Mr. METZENBAUM. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. GRIFFIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


NOMINATION OF FRANK H. NEEL 


Mr. GRIFFIN. Mr. President, even 
though the nomination of Frank Neel is 
not technically before the Senate pend- 
ing the arrival of the Senator from 
Nevada, I am conscious of the fact that 
many of our colleagues are eager to get 
the next nomination acted upon. I am 
going to go ahead with a statement I 
have. The Senator from Nevada is fa- 
miliar with mv concerns and what I am 
going to say. Nothing that I am going to 
say will surprise him. 
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I will proceed. When he arrives, we 
can have the nomination laid down. 

The very distinguished writer and 
commentator with the Washington Post, 
David Broder, really said it all about 
this nomination in an article on Feb- 
ruary 8, 1978, which was headlined 
“Riding The Political Rails: A Born- 
Again Independent Is Up For Amtrak 
Post.” 

Let me read it: 

Down in Thomasville, Ga., they are a little 
surprised to hear what has happened to 
Frank Neel. 

The former member of the Democratic 
state central committee has been born again 
as a political independent. 

The air-conditioning contractor who last 
rode a train in 1964 has been picked as a 
consumer representative on the board of 
directors of Amtrak. 

It was Jimmy Carter who decreed Neel to 
be an independent and a consumer represent- 
ative. He had to, if he was going to get him 
on the Amtrak board. It already had five 
Democrats—all the law allows one political 
party. And the same law said there had to be 
some consumer representatives. 

Carter cared enough to see that Neel was 
both, because Neel had long ago showed Jim- 
my Carter he cared, too. 

In 1966, when Carter made his first losing 
bid for governor of Georgia, his Thomas 
County campaign chairman and fundraiser 
was Frank H. Neel. 

In 1970, when Carter ran again and won. 
Carter county chairman Neel was appointed 
to the Georgia Democratic Committee and 
two other state boards. 


Mr. DURKIN. Will the Senator yield 
for a question? 

Mr. GRIFFIN, If the Senator will just 
be a little patient, I will be glad to yield 
to him in a moment. 

Mr. DURKIN. Senators want to know 
if there will be a rollcall vote on this 
nomination. 

Mr. GRIFFIN. The Senator will have a 
chance to vote for this nominee. I assure 
the Senator from New Hampshire. 

Mr. DURKIN. I thank the Senator 
from Michigan. 

Mr. President, I ask unanimous con- 
sent that the time of the interruption not 
be taken from the Senator's time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRIFFIN. I will continue reading 
from the article by Mr. Broder: 

In the winter and spring of 1976, Neel left 
his $2 million-a-year business for months 
and campaigned for Carter in the New 
Hampshire, Florida, North Carolina, Wis- 
consin, Pennsylvania and Ohio primaries. 
In the fall, he joined the Peanut Brigade in 
New Hampshire and Vermont. 


Well, Mr. President, this is not a big 
job, being a member of the Amtrak 
Board. I think the compensation is $300 
a year. But that is not the point. This 
does not say nearly as much about Mr. 
Neel’s appointment as it does say a lot 
about Mr. Carter and the Carter admin- 
istration, and a pattern that is develop- 
ing with regard to nominations by the 
Carter administration. 

I cannot come to any conclusion other 
than the Carter administration is flout- 
ing the law, disregarding the law, and 
not only the letter of the law but surely 
the spirit of the law. 

Since the board already has five Dem- 
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ocrats, and Mr. Carter wants to some- 
how favor his friend, Mr. Neel, who cam- 
paigned for him so hard in Georgia, the 
only way to get him on the Amtrak 
Board is to say he is an independent, de- 
spite the fact that he has a long history 
of activity as a Democrat in Georgia. 

Mr. CURTIS. Will the distinguished 
Senator yield? 

Mr. GRIFFIN. I am glad to yield to 
the distinguished Senator from Ne- 
braska. 

Mr. CURTIS. It seems to me Mr. 
Neel is not the important factor in this, 
and neither is this board, but there is a 
very important principle involved. The 
Congress, for good reasons, has made 
certain of these regulatory agencies bi- 
partisan. In other words, in order to 
command the respect of the public and 
to command respect for the decisions 
made, Congress has decreed that they 
shall be bipartisan boards, not partisan. 

Mr. GRIFFIN. That is correct. 

Mr. CURTIS. If a President can, by 
the use of words, say a Democrat is an 
independent for this particular purpose, 
it is flouting not only the will of Con- 
gress but the established law. 

I remember reading about this case at 
the time that article which the Senator 
referred to was written. I commend the 
ras raat Senator from bringing it to 
ight. 

It is the little chipping away and chip- 
ping away at the established law, men 
totally disregarding the law. 

Mr. DURKIN. Will the Senator yield? 

Mr. GRIFFIN, I will be glad to yield to 
the Senator from New Hampshire in a 
few minutes. I will yield the floor so that 
he can make the case for the other side 
in defending this appointment, which I 
know he is eager to do. 

I thank the Senator from Nebraska. 

Not only is Mr. Neel, a Democrat, in- 
volved, but let me refer to the statute. 
In addition to saying that not more than 
five shall be appointed from the same 
political party, it also says this: 

Not less than three members appointed 
by the President shall serve as consumer 
representatives. 


I do not know what Congress had in 
mind, but I rather suspect that they did 
not have quite the kind of person that 
Mr. Neel is when we designated and re- 
quired by statute that there be three con- 
sumer representatives. 

What is Mr. Neel? Well, he is a past 
president of the Chamber of Commerce 
of the Georgia town that he is from. He 
is the president of a large air-condition- 
ing manufacturing company. There is 
nothing wrong with that. I am all in 
favor of having businessmen come into 
the Government. But I am a little sur- 
prised and rather taken aback that Presi- 
dent Carter would appoint a person with 
these credentials as a consumer repre- 
sentative—not exactly what I think most 
people had in mind. 

The point is that the law is being dis- 
regarded. The law is being evaded. Can 
you imagine what would be happening if 
a Republican President were to pull this 
same stunt and bring such a nomination 
before this same body? I can tell what 
would happen: The nomination would 
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be thrown out. But today, it is going to 
be approved overwhelmingly, along 
partisan lines. There is no question 
about it. 

There will be a little notice in the press, 
but that will be about all there is. It is 
one more indication of the way the Car- 
ter administration is operating with re- 
spect to nominations. 

I yield to the distinguished Senator 
from New Mexico. 

Mr. SCHMITT. I thank my friend 
from Michigan. I associate myself with 
his remarks. 

I call the Senate’s attention to the 
attempt this morning on the part of 
the Senator from New Mexico to call at- 
tention to another incident of disregard 
for the letter and spirit of the law in the 
case of the nomination of Charles Luna 
for a position on the same board. In 
that case, we were dealing with Mr. 
Luna’s disregard for the law and the 
White House's acquiescence for that dis- 
regard. In this case, we are dealing pri- 
marily with the White House's disregard 
for the spirit, at the very least, and, I 
also believe, the letter of the law. 


The Rail Passenger Service Act, which 
created the Amtrak Board, requires that 
of the eight members appointed by the 
President “not more than five shall be 
appointed from the same political party.” 

If the President’s five nominees are 
confirmed, the composition of the Board 
will be five Democrats, one Republican, 
two Independents, and one vacancy. 

As one of the President’s nominees, 
Frank Neel, of Georgia, lists his political 
affiliations as Independent. In respond- 
ing to the Committee's questionnaire, 
Mr. Neel stated: 

Voted as Independent over last 40 years. 
Was County Chairman for Carter in 1966 and 
in 1970. Was appointed to State Democratic 
Committee for one year in 1970. As County 
Chairman for Carter, I raised money from 
supporters and sent it in to headquarters. 
Campsaigned for Governor Carter for Demo- 
cratic Nominee in New Hampshire, Florida, 
North Carolina, Wisconsin, Pennsylvania, and 
Ohio. Campaigned in General Election in 
Vermont and New Hampshire. 

Whereas Mr. Neel’s active political 
association since 1966 with Carter might 
bring into some doubt his independent 
status, the fact that for 1 year, 1970, 
he was appointed to the State Demo- 
cratic Committee, would certainly seri- 
ously question his independent claim. 
Furthermore, Mr. Neel’s appointment 
appears to be more in repayment for his 
long and active support of Carter than 
for any particular expertise he can 
bring to the Board. Nothing in Mr. Neel’s 
background or responses to the Commit- 
tee indicates much familiarity with 
either Amtrak or rail passenger service 
issues. 

One of the most telling remarks of all 
of these is that he was appointed to the 
State Democratic committee in 1970. I 
do not know what the rules of the State 
Democratic committee might be, but 
that sounds to me like they thought he 
was a Democrat. 

Mr. GRIFFIN. The Senator from New 
Mexico brought out one point I think 
ought to be underscored. If these nomi- 
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nations by President Carter for the Am- 
trak board are all confirmed, how many 
Republicans will there be on this board? 

Mr. SCHMITT. As of now, one Repub- 
lican. 

Mr. GRIFFIN. One. 

Mr. SCHMITT. There will be two va- 
cancies. 

Mr. GRIFFIN. I understood there 
would be one vacancy. 

Mr. SCHMITT. The Senator is abso- 
lutely correct. 

Mr. GRIFFIN. There will be five Demo- 
crats, one Republican, and two so-called 
independents. 

One Republican. That is certainly in 
keeping with the spirit, is it not? That is 
the new Carter spirit. 

Mr. SCHMITT. If the Senator will 
yield just one moment further, I not only 
am disturbed by the nature of these nom- 
inations to what one might call a minor 
board, although increasingly a more sig- 
nificant board in the future of the rail 
transportation network of this country, 
but I think the Senator’s additionally 
most important point is that Mr. Neel 
is just not qualified. When you put the 
two things together, I find it hard to be- 
lieve, once again, that the Senate will 
almost certainly confirm this nomina- 
tion. 

I hope that, as the next few years go 
by, the Senate will start to have a new 
sense of fairness, a new sense of morality, 
and a new sense of the law in its con- 
siderations of nominees. The Senator 
from Michigan on other occasions, and 
this Senator on still others, have tried to 
raise these issues. I certainly intend to 
continue to raise these issues where 
either violation of law or lack of compe- 
tence and lack of experience are issues 
with respect to nominees. It appears to 
me, as a new Senator in this body, that 
the present administration has no great 
consideration for either the law, or the 
intent of the law, or the quality of ap- 
pointees to various boards and positions 
that we deal with. Iam immediately con- 
cerned with those that come before the 
Commerce Committee and the Banking 
Committee. With some rare exceptions, 
I would say the quality of appointees is 
not what one would hope is available to 
serve this great country. 

I shall oppose Mr. Neel’s nomination 
and I thank the Senator from Michigan 
for taking the lead in this. 

Mr. GRIFFIN. I thank the Senator 
from New Mexico. I yield the fioor to the 
Senator from New Hampshire. 

Mr. DURKIN. I thank the Senators. 

Mr. President, at this point, I ask 
unanimous consent to bring up the nomi- 
nation of Frank Neel to the Amtrak 
Board. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The clerk will state the nomination. 


NOMINATION OF FRANK H. NEEL 


The second assistant legislative clerk 
read the nomination of Frank H. Neel, 
of Georgia, to be a member of the Board 
of Directors. 

Mr. DURKIN. Mr. President, Mr. Frank 
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Neel was nominated by the President on 
October 19, 1977, to serve as a member 
of the Board of Directors of Amtrak as a 
consumer representative. The Commerce 
Committee held hearings on his nomina- 
tion on November 4, 1977, and the com- 
mittee favorably reported his nomina- 
tion on March 2, 1978. I chaired the 
nomination hearings of that committee. 

During the committee’s consideration 
of Mr. Neel’s nomination, questions were 
raised concerning the status of his po- 
litical affiliation as an independent. Al- 
though Mr. Neel was an active supporter 
of President Carter in his campaign, he 
has also been an active supporter of Re- 
publican candidates, including Presidents 
Nixon and Eisenhower. The committee is 
satisfied that Mr. Neel is indeed an in- 
dependent. 

Questions were also raised concerning 
Mr. Neel’s qualifications to serve as a 
consumer representative. Although Mr. 
Neel has had minimal experience with 
railroads in the past, he has been dili- 
gently learning about Amtrak's problems 
since his nomination. It should be noted 
that the Amtrak statute does not require 
any particular qualifications for con- 
sumer representatives. It states that not 
less than three members appointed by 
the President shall be designated by him 
at the time of their appointment to serve 
as consumer representatives, of whom 
not more than two shall be members of 
the same political party. 

Let us lay to rest right now that there 
is anything in violation of the law. The 
law is clear and it is clear that Mr. Neel’s 
a in no way contravenes the 
aw. 

The National Association of Railroad 
Passengers, the major consumer organi- 
zation for passenger railroads, was satis- 
fied with Mr. Neel’s qualifications, and 
has endorsed his nomination. 


I ask unanimous consent that their 
endorsement be printed in the Recorp. 

There being no objection, the endorse- 
ment was ordered to be printed in the 
Recor, as follows: 


NATIONAL ASSOCIATION OF 
RAILROAD PASSENGERS, 
Washington, D.C., March 1, 1978. 
Hon. Howarp W. CANNON, 
Chairman, Senate Commerce Committee, 
Washington, D.C. 

Dear MR. CHAIRMAN: On the basis of rep- 
resentations made to our Association in 
telephone calls, and summarized in the at- 
tached letter, the National Association of 
Railroad Passengers recommends that the 
Senate confirm President Carter's nomina- 
tion of Frank Neel to serve on the Amtrak 
Board of Directors. 

This reiterates testimony in support of 
all the nominees filed at the time of the 
hearing, and is specific regarding Mr. Neel 
because of questions asked us about him. 

Thank you for considering our views. 

Sincerely, 
ORREN BEATY, 
President of NARP. 
THOMASVILLE, GA., 
February 10, 1978. 
Senator Howarp CANNON, 
Chairman Senate Commerce Committee, U.S. 
Senate, Washington, D.C. 

Dear Sir: This is to answer questions that 
were asked of me. 

I have voted for the following Presidents. 
In 1948 Truman, 1952 and 1956 Eisenhower, 
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1960 Kennedy, 1964 Johnson, 1968 and 1972 
Nixon and in 1976 Jimmy Carter. 

The only two people that I made contri- 
butions to were Nixon and Carter. Contri- 
butions to Nixon were $25.00 one time and 
$50.00 another. 

I made $100.00 in donations to Carter in 
1966. He lost. I voted for Howard (Bo) Calla- 
way a Republican who lost to Lester Maddox 
in the general election. 

In 1970, I supported Carter and helped 
with fund raising locally. I contributed 
$300.00 in several small contributions. 

In 1975 and 1976 I contributed on Jan 21, 
1975 $100.00. February 16, 1975 $600.00; and 
March 2, 1976 $200.00. I also was an active 
campaigner and a member of the Peanut 
Brigade. 

My wife contributed a one time contribu- 
tion of $1,000.00 in 1976. 

I ran for the Thomasville City Commis- 
sion twice in a general election, no party 
was named—elected two times 1958 and 
1960. 

I have long been an advocate of the con- 
suming public, and especially the poor per- 
son. This geographical area, at the time I 
ran had experience an out-migration of peo- 
ple because there were no jobs. We were 
teaching people in school and they were 
leaving the South for other areas. 

I had an attorney named Sol Altman draw 
up a bill to introduce into the Georgia 
Legislature that would amend the charter 
of the State of Georgia to create a Pay- 
roll Development Authority for the City of 
Thomasville. After much hard work, this 
bill passed a local election and passed the 
Georgia State General Election and became 
law. It has been invaluable in getting jobs 
for this area and in stopping the outmigra- 
tion of people from this area, We have now, 
at last, actually reflected a growth in popula- 
tion instead of a loss in population as a re- 
sult of this effort. 

I have been one of the proponents of get- 
ting black people in management positions 
by active work in their behalf. This effort 
has resulted in blacks being elected on bank 
boards, to membership in civic clubs, and 
on various boards of the City and County. 

I hope that this letter will help estab- 
lish the fact that I am very definitely an 
independent voter and that I have over the 
years championed the cause of the common 
person and the consumer. 

If confirmed for the Amtrak Board I will 
do my best to work as a Board Member that 
will do everything possible to make the pas- 
senger have the best possible railroad sys- 
tem. Satisfied customers generate more 
riders for the system. 

Sincerely yours, 
FRANK H. NEEL. 


Mr. DURKIN. The Commerce Com- 
mittee is also satisfied with Mr. Neel’s 
qualifications. On behalf of the Commit- 
tee c: Commerce, Science and Trans- 
portation, I urge that the Senate confirm 
his nomination at this time. 

Mr. President, I think everyone in the 
Chamber knows that even though I am 
a member of the same political party as 
the President of the United States, I have 
been critical of the President when I 
thought the President had erred. 

I think the nomination we are going 
to take up next week, the nomination of 
Lynn Coleman as General Counsel of 
the Department of Energy, is a mistake— 
an absolute, total, complete mistake. 

The President says it is the moral 
equivalent of war that we are faced with, 
and the energy problem is the moral 
equivalent of war, and he goes out and 
appoints an oil company lawyer as Gen- 
eral Counsel for the Department of En- 
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ergy. That is a strange war, indeed, when 
we hire as general counsel the lawyer 
from the enemy camp. 

But that is what the President has 
done on the Coleman nomination, and 
I, and others, will fight the nomination. 
I hope we have the support of the Sen- 
ator from New Mexico and the senior 
Senator from Michigan. 

The point I am trying to make is that 
when the President has erred, I have been 
very critical of him. I think he made a 
grievous mistake with Mr. Coleman and 
I hope we can convince Members of this 
body to return him to John Connelly’s 
lawfirm and let him represent oil com- 
panies full time, because if he does get 
confirmed and he does abstain from as 
many cases as he says he will because of 
past conflicts, the general counsel will 
turn out to be an honorary position be- 
cause there will not be a case he can 
involve himself in. 

But we will argue that next week. 

The facts are fairly clear, he voted for 
Eisenhower, he voted for Nixon, con- 
tributed to Republicans. Mr. Neel con- 
tributed to Republicans. He is an inde- 
pendent, has been an independent. He is 
an air-conditioning contractor. 

I probably spent more time riding 
Amtrak than any other Member of the 
Senate. I probably have more time cumu- 
latively on it than the rest of the body 
together, because rather than sitting in a 
stuffy committee room, listening to the 
same set of professional witnesses testify- 
ing for the last 20 years here, I decided 
to find something out about the rail- 
roads, putting on an old shirt and suit of 
clothes, riding the rails to find where our 
money is going. 

So I have more experience, and have 
probably spent more time than the whole 
board of Amtrak. 

If Mr. Neel can get the air-condition- 
ing working on those old cars, he will do 
more for the consumers than anyone of 
us has done yet. 

{Laughter.] 

Furthermore, as to one of the great 
untapped markets, every night we see on 
the evening news the “go on Amtrak” ad, 
“Come ride the rails,” geared to the sen- 
ior citizens. One of the tremendous things 
Amtrak could be attracting is the senior 
citizen market. 

Here is Mr. Neel, a very distinguished 
senior citizen, to go on this board and 
represent the interests of senior citizens, 
to start making some changes in policy 
to attract that market, which should be 
a very lucrative market and help dimin- 
ish the deficit with respect to Amtrak 
operations. 

Now, just because he does not wear 
sandwich boards saying, “I am a con- 
sumer,” and does not come out of one of 
the professional consumer organizations 
that seem to abound here in Washington, 
does not mean he is not concerned with 
the senior citizens, does not mean he is 
not concerned with the plight of the con- 
sumer on Amtrak. 

As I said, the law only requires that 
there be three consumer representatives. 

I wonder where the hue and cry was a 
few years ago when they were appointing 
presidents of major corporations to the 
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Amtrak board as a consumer repre- 
sentative? 

If my memory serves me correctly, the 
president of one of the big auto com- 
panies in Detroit was put on the Amtrak 
board as a consumer representative. 

I suspect, if we check the record, there 
will be no hue and cry that he repre- 
sented business and did not represent the 
consumers of Amtrak. 

Let us label this thing what it is. This 
is a blatant, political attempt to embar- 
rass the President of the United States 
by trying to torpedo a distinguished citi- 
zen, a distinguished senior citizen, who 
just happens to come from Thomasville, 
Ga., and it is nothing more than that. 

Mr. President, if there is no further 
debate, I move the nomination. 

The PRESIDING OFFICER (Mr. 
PELL). The question is on agreeing to the 
nomination. 

Mr. GRIFFIN. Mr. President, there are 
a number of Senators on the floor. I do 
not think there is much point in extend- 
ing the debate at this point. 

Mr. DURKIN. I do not think we have 
convinced them. 

Mr. GRIFFIN. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is, Will the Senate advise and 
consent to the nomination of Frank H. 
Neel, of Georgia, to be a member of 
the Board of Directors of the National 
Railroad Passenger Corporation for the 
remainder of the term expiring July 18, 
1978? On this question the yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that the 
Senator from South Dakota (Mr. 
ABOUREZK), the Senator from Delaware 
(Mr. BIDEN) , the Senator from Iowa (Mr. 
CuLVER), the Senator from Colorado (Mr. 
HASKELL), the Senator from Montana 
(Mr. HATFIELD), the Senator from Min- 
nesota (Mr. ANDERSON), the Senator 
from Idaho (Mr. CHURCH), the Senator 
from Mississippi (Mr. East.anp), the 
Senator from Minnesota (Mrs. Hum- 
PHREY), and the Senator from New York 
(Mr. MoyYNIHAN) are necessarily absent. 

I further announce that, if present and 
voting, the Senator from Minnesota 
(Mrs. HumMPHREY) would vote “yea.” 

Mr. STEVENS. I announce that the 
Senator from New Mexico (Mr. Dom- 
ENIcI), the Senator from Utah (Mr. 
Hatcu), the Senator from Oregon (Mr. 
HATFIELD), and the Senator from Texas 
(Mr. TOWER) are necessarily absent. 

The result was announced—yeas 61, 
nays 25, as follows: 


[Rollcall Vote No. 144 Ex.] 
YEAS—61 


Case 
Chafee 
Chiles 
Clark 
Cranston 
DeConcini 


Allen 
Bayh 
Bentsen 
Brooke 
Bumpers 
Burdick 
Byrd, Dole 
Harry F., Jr. Durkin 
Byrd, Robert C. Eagleton 
Cannon Ford 
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Glenn 
Gravel 

Hart 
Hathaway 
Heinz 
Hodges 
Hollings 
Huddleston 
Inouye 
Jackson 
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Javits 
Johnston 
Kennedy 
Leahy 
Long 
Magnuson 
Mathias 
Matsunaga 
McGovern 
McIntyre 
Melcher 


Sarbanes 
Sasser 
Sparkman 
Stafford 
Stennis 
Talmadge 
Thurmond 
Weicker 
Williams 
Zorinsky 


Metzenbaum 
Muskie 
Nelson 
Nunn 
Packwood 
Pell 
Proxmire 
Randolph 
Ribicoff 
Riegle 
Roth 


NAYS—25 


Baker Hayakawa 
Bartlett 
Bellmon 
Curtis 
Danforth 
Garn 
Goldwater 
Griffin 
Hansen 


Schweiker 
Helms Scott 
Laxalt Stevens 
Lugar Stevenson 
McClure Stone 
Morgan Wallop 
Pearson Young 
Percy 

Schmitt 


NOT VOTING—14 


Haskell Moynihan 
Hatch Tower 
Hatfield, 

Mark O. 
Hatfield, 

Paul G. 
Humphrey 


Abourezk 
Anderson 
Biden 
Church 
Culver 
Domenici 
Eastland 

So the nomination was confirmed. 

Mr. DURKIN. Mr. President, I move 
to reconsider the vote by which the 
nomination was confirmed. 

Mr. JAVITS. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Presi- 
dent be immediately notified of the con- 
firmation of these nominations. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
return to the consideration of legislative 
business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there now 
be a period for the transaction of routine 
morning business for not to exceed 30 
minutes with statements limited therein 
to 5 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
Senate by Mr. Chirdon, one of his secre- 
taries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Presiding 
Officer laid before the Senate messages 
from the President of the United States 
submitting sundry nominations which 
were referred to the appropriate com- 
mittees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 
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EXECUTIVE ORDER ON EXPORT OF 
SPECIAL NUCLEAR MATERIAL TO 
INDIA—MESSAGE FROM THE 
PRESIDENT—P.A 170 
The PRESIDING OFFICER laid before 

the Senate the following message from 

the President of the United States, to- 
gether with accompanying papers, which 
were referred to the Committee on 

Foreign Relations: 


To the Congress of the United States: 

I am transmitting herewith, pursuant 
to Section 126b(2) of the Atomic Energy 
Act of 1954, as amended, an Executive 
Order authorizing the export of 17,638 
Kgs. of low-enrichcd uranium to India 
for use in the fueling of its Tarapur 
Atomic Power Station. 

In our Agreement for Cooperation 
with India, the United States agreed to 
supply all of the fuel requirements for 
that Power Station, and India agreed to 
operate it exclusively on U.S.-supplied 
fuel. We contracted to supply the 
specific fuel here involved a number of 
years ago. 

An application for a license to export 
this fuel was submitted to the Nuclear 
Regulatory Commission early last year. 
This application was carefully reviewed 
within the Executive Branch, which 
concluded that the proposed export 
would not be inimical to the common 
defense and security, that it would meet 
all the immediate statutory criteria 
under the then pending Nuclear Non- 
Proliferation Act, and that the license 
should be issued. Later that month, the 
Commisison was officially notified of the 
Executive Branch findings and recom- 
mendations. 

On April 20, the Nuclear Regulatory 
Commission found itself unable to agree 
upon the issuance of this license, being 
divided by a 2-2 vote. The Nuclear Non- 
Proliferation Act of 1978 wisely provided 
for just such a contingency. Previously, 
there was no clear way of dealing with 
a situation in which the Commission 
was unable to decide upon the issuance 
of an export license, and no way of 
ensuring that in cases where the 
licensing process would lead to a result 
that the President believed would be 
seriously prejudicial to the achieve- 
ment of United States non-proliferation 
objectives, such prejudice could be 
avoided. 

I have determined that this is such a 
case. The Government of India has 
given us its commitments to use our ex- 
ports only at the Tarapur Atomic Power 
Station and not for any explosive or 
military purpose, and I have the highest 
confidence that it will honor these com- 
mitments. I am convinced that denial of 
this export would seriously undermine 
our efforts to persuade India to accept 
full-scope safeguards, and would seri- 
ously prejudice the achievement of other 
U.S. non-proliferation goals. I intend to 
pursue these matters further with the 
Government of India. 

A period in which to seek agreement 
to full-scope safeguards was clearly pro- 
vided for in the Act. The Act permits a 
continuation of exports during this 
period, including exports in cases where 
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there are questions as to whether and 
when that objective may be achieved. 
Rather than prejudice the prospects for 
success in such efforts by refusing to 
fulfill an existing commitment that is 
important to India’s power supply, we 
should be using this period to find, in 
the light of the new legislation’s require- 
ments, mutually acceptable ways of 
meeting both India’s need for continued 
operation of the Tarapur Atomic Power 
Station and our need for full-scope safe- 
guards and the attainment of other non- 
proliferation objectives. 

In transmitting this Executive Order 
to you pursuant to Section 126b(2) of 
the Act, I wish to make clear that I am 
not departing from the reservations I ex- 
pressed at the time I signed the Nuclear 
Non-Proliferation Act of 1978 concern- 
ing the constitutionality of provisions 
of that Act which purport to allow Con- 
gress to overturn my decisions by actions 
not subject to my veto power. 

JIMMY CARTER. 

THE WHITE Howse, April 27, 1978. 


PRESIDENTIAL APPROVAL 


A message from the President of the 
United States stated that on April 27, 
1978, he approved and signed the fol- 
lowing enrolled act: 

S. 2452. An act to authorize funds for the 
Hubert H. Humphrey Institute of Public 
Affairs and for the Everett McKinley Dirksen 
Congressional Leadership Research Center. 


MESSAGES FROM THE HOUSE 
ENROLLED BILL SIGNED 


At 2:31 p.m., a message from the House 
of Representatives delivered by Mr. 
Berry, one of its reading clerks, an- 
nounced that the Speaker has signed the 
following enrolled bill: 

S. 2597. An act to amend title 28, United 
States Code, to move the place for holding 
court for the district court of the eastern 
district of New York to Brooklyn and Hemp- 
stead, and for other purposes. 


The enrolled bill was subsequently 
signed by the Acting President pro tem- 
pore (Mr. HODGES). 

At 4:58 pm. a message from the 
House of Representatives delivered by 
Mr. Hackney, one of its reading clerks, 
announced that the House has passed 
the following bill, in which it requests 
the concurrence of the Senate: 

H.R. 11832. An act to authorize appropria- 
tions for fiscal year 1979 under the Arms 
Control and Disarmament Act. 


HOUSE BILL REFERRED 


The following bill was read twice by 
its title and referred as indicated: 

H.R. 11832. An act to authorize appropria- 
tions for fiscal year 1979 under the Arms 
Control and Disarmament Act; to the Com- 
mittee on Foreign Relations. 


ENROLLED BILL PRESENTED 


The Secretary of the Senate reported 
that on today, April 27, 1978, he pre- 
sented to the President of the United 
States the following enrolled bill: 
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S. 2597. An act to amend title 28, United 
States Code, to move the place for holding 
court for the district court of the eastern 
district of New York to Brooklyn and Hemp- 
stead, and for other purposes. 


COMMUNICATIONS 


The Presiding Officer laid before the 
Senate the following communications, 
together with accompanying reports, 
documents and papers, which were refer- 
red as indicated: 

EC-3464. A communication from the Act- 
ing Administrator, Rural Electrification Ad- 
ministration, Department of Agriculture, 
reporting, pursuant to law, a commitment to 
guarantee a non-REA loan in the amount of 
$12,178,000 to United Power Association of 
Elk River, Minnesota, to finance installation 
of three 25 MW combustion turbine genera- 
tors in its system for peaking purposes; io 
the Committee on Appropriations. 

EC-3465. A communication from the Act- 
ing Administrator, Rural Electrification Ad- 
ministration, Department of Agriculture, re- 
porting, pursuant to law, approval of an REA 
insured loan in the amount of $5,419,000 and 
a commitment to guarantee a non-REA loan 
in the amount of $11,539,000 to Cooperative 
Power Association of Minneapolis, Minnesota, 
for the financing of a 47 MW combustion tur- 
bine and a Supervisory Control and Data 
Acquisition System; to the Committee on Ap- 
propriations. 

EC-3466. A communication from the Acting 
Assistant Secretary of the Army (Manpower 
and Reserve Affairs), transmitting a draft of 
proposed legislation to amend section 4346 
(d) of title 10, United States Code, to permit 
the Secretary of the Army to prescribe the 
oath to be taken by appointees to the United 
States Military Academy; to the Committee 
on Armed Services. 

EC-3467. A communication from the 
Principal Deputy, Department of Defense, 
transmitting, pursuant to law, the Fourth 
Annual Report on the Defense Industrial 
Reserve; to the Committee on Armed Serv- 
ices. 

EC-3468. A confidential communication 
from the Assistant Secretary of Defense, re- 
porting, pursuant to law, that the Depart- 
ment of the Air Force and Department of the 
Army intend to exercise the provision for the 
exclusion of the clause concerning examina- 
tion of records by the Comptroller General; 
to the Committee on Armed Services. 

EC-3469. A communication from the Chair- 
man, Federal Home Loan Bank Board, trans- 
mitting, pursuant to law, the annual report 
of the Federal Home Loan Board for the 
calendar year 1977; to the Committee on 
Banking, Housing, and Urban Affairs. 

EC-3470. A communication from the Chair- 
man, Interstate Commerce Commission, 
transmitting, pursuant to law, a report con- 
cerning the Commission’s proceedings in 
Docket No. 36441, Brunswick Corporation v. 
Soo Lines Railroad Company, et al; to the 
Committee on Commerce, Science, and Trans- 
portation. 

EC-3471. A communication from the Act- 
ing Secretary of the Interior, reporting, pur- 
suant to law, that the Pennzoil Producing 
Company and the Pennzoil Offshore Gas Op- 
erators, Inc., have submitted an application 
for repayment of royalties totalling $67,161.79 
and $232,712.79, respectively; to the Com- 
mittee on Energy and Natural Resources. 

EC-3472. A communication from the As- 
sistant Secretary for Congressional Relations, 
Department of State, reporting, pursuant to 
law, on the agreement on trade relations 
between the United States and the Hungar- 
ian People’s Republic; to the Committee on 
Finance. 

EC-3473. A communication from the Sec- 
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retary of the Treasury, transmitting, pursu- 
ant to law, a report entitled “Antirecession 
Fiscal Assistance to State and Local Gov- 
ernments,” April 7, 1978; to the Committee 
on Finance. 

EC-3474. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report en- 
titled “Effect of the Employee Retirement 
Income Security Act on the Termination of 
Single Employer Defined Benefit Pension 
Plans,” April 27, 1978; to the Committee on 
Governmental Affairs. 

EC-3475. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report en- 
titled “Rail Crossing Safety—At What 
Price?”, April 25, 1978; to the Committee on 
Governmental Affairs. 

EC-3476. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report en- 
titled “Continuity of the Federal Govern- 
ment in a Critical National Emergency—A 
Neglected Necessity,” April 27, 1978; to the 
Committee on Governmental Affairs. 

EC-3477. A communication from the 
Chief, Records Management Division and 
Privacy Liaison Officer, Federal Communi- 
cations Commission, reporting, pursuant to 
law, on a new system of records; to the Com- 
mittee on Governmental Affairs. 

EC-3478. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a list of re- 
ports of the General Accounting Office for 
March 1978; to the Committee on Govern- 
mental Affairs. ` 

EC-3479. A communication from the Sec- 
retary of Commerce and the Secretary of 
HEW, transmitting, pursuant to law, a re- 
port entitled “Assessment of the Accuracy 
of the Survey of Income and Education,” 
February 1978; to the Committee on Human 
Resources. 

EC-3480. A communication from the Ad- 
ministrator, Veterans Administration, trans- 
mitting a draft of proposed legislation to 
amend title 18, United States Code, with re- 
spect to the protection of certain officers or 
employees of the United States, and for other 
purposes; to the Committee on the Judiciary. 

EC-3481. A communication from the Direc- 
tor, Administrative Office of the United States 
Courts, transmitting, pursuant to law, a re- 
port on applications for orders authorizing or 
approving the interception of wire or oral 
communications; to the Committee on the 
Judiciary. 

EC-3482. A communication from the Spe- 
cial Assistant for Management, Office of the 
Special Representative for Trade Negotia- 
tions, reporting, pursuant to law, on the 
requirements of the Freedom of Information 
Act; to the Committee on the Judiciary. 

EC-3483. A communication from the Ad- 
ministrator, Veterans Administration, trans- 
mitting a draft of proposed legislation to 
amend title 38, United States Code, in order 
to extend the authority of the Administrator 
to make grants and carry out a pilot program 
for the exchange of medical information be- 
tween Veterans Administration facilities and 
the medical community, and for other pur- 
poses; to the Committee on Veterans’ Affairs. 

EC-3484. A communication from the Ad- 
ministrator, Veterans Administration, trans- 
mitting a draft of proposed legislation to 
amend title 38, United States Code, to limit 
the circumstances under which the expenses 
of travel of certain veterans traveling to or 
from a Veterans Administration facility in 
connection with the furnishing of medical 
care and treatment for non-service-connected 
disabilities will be reimbursed; to the Com- 
mittee on Veterans’ Affairs. 

EC-3485. A communication from the Ad- 
ministrator, Veterans Administration, trans- 
mitting a draft of proposed legislation to 
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amend title 38, United States Code, to pro- 
vide readjustment professional counseling 
to Vietnam-era veterans and their families, 
and for other purposes; to the Committee on 
Veterans’ Affairs. 


PETITIONS 


The PRESIDING OFFICER laid before 
the Senate the following petitions which 
were referred as indicated: 


POM-622. A joint resolution adopted by the 
Legislature of the State of California; to the 
Committee on the Judiciary: 

RESOLUTION CHAPTER — 


“Assembly Joint Resolution No. 73. 

“Whereas, There has been insufficient at- 
tention to the rights of victims and witnesses 
in our society; and 

“Whereas, It is the duty of all citizens and 
institutions to play positive roles in improv- 
ing the plight of victims of violent crime and 
their survivors and to restore effectiveness to 
the administration of criminal justice; and 

“Whereas, Better reporting of crime and 
greater willingness of persons to testify are 
essential to the control of crime and the im- 
provement of justice; and 

“Whereas, Creating a better understanding 
of the rights of victims and witnesses and the 
nature of our criminal justice system will 
help to achieve the goals of crime reduction, 
and the restoration of fairness and effective- 
ness to the administration of criminal jus- 
tice; and 

“Whereas, California was the first state to 
establish a crime victim compensation sys- 
tem and to highlight the plight of crime vic- 
tims by declaring a state ‘Forgotten Victims 
Week”; and 

“Whereas, New York, Illinois and several 
other states are this year following Califor- 
nia’s lead by declaring their own Forgotten 
Victims Weeks; now, therefore, be it 

“Resolved by the Assembly and Senate of 
the State of California, jointly, That the Leg- 
islature of the State of California respectfully 
memorializes the President and the Congress 
of the United States to officially proclaim 
April 24th through the 28th, 1978, as “Na- 
tional Forgotten Victims Week,” and to for- 
mally adopt a resolution declaring April 24th 
through 28th, 1978, as “National Forgotten 
Victims Week"; and be it further 

“Resolved, That public recognition of the 
observance of “National Forgotten Victims 
Week" be encouraged, and that the citizens 
of the United States be urged to assist in the 
prevention and the reporting of crime, and in 
the recognition expansion of public under- 
standing of the rights of victims and wit- 
nesses, as well as the accommodations and 
services available to them; and be it further 

“Resolved, That the Chief Clerk of the As- 
sembly transmit copies of this resolution to 
the President and Vice President of the 
United States, to the Speaker of the House 
of Representatives, and to each Senator and 
Representative from California in the Con- 
gress of the United States.” 

POM-623. A concurrent resolution adopted 
by the Legislature of the State of Hawaii: 
to the Committee on Banking, Housing, and 
Urban Affairs: 


“SENATE CONCURRENT RESOLUTION No. 73 


“Whereas, the National Flood Insurance 
Act of 1968 defines ‘base flood’ as the flood 
having a one-percent chance of being 
equaled or exceeded in any given year, and 
utilizes this definition in determining ‘areas 
of special flood hazard’ or ‘coastal high haz- 
ard areas’; and 

“Whereas, in order for communities to 
qualify for subsidized federal flood insur- 
ance under this Act, local governments must 
impose specific development restrictions and 
requirements for construction in locations 
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designated as areas of special flood hazard 
or coastal high hazard areas; and 

Whereas, the 1973 Flood Disaster Pro- 
tection Act effectively mandates community 
participation in the National Flood Insur- 
ance Program by denying flood relief funds 
from non-participating communities; and 

“Whereas, it can reasonably be antici- 
pated that the effect of new codes and ordi- 
nances which conform to these federal re- 
quirements will be to the economic detri- 
ment of the community at large, particu- 
larly in communities such as Hawaii where 
affected areas constitute a significant por- 
tion of populated and developable land; and 

“Whereas, the State of Hawaii, plagued 
by spiraling housing costs and an absence 
of great amounts of developable land, can 
ill afford to restrict the availability of rea- 
sonably priced housing and opportunities 
for economic development by the application 
of unreasonable building limitations; and 

“Whereas, the legislature of the State of 
Hawaii recognizes that the intent of these 
restrictions is to minimize the loss of life 
and property due to flood, storm surf or 
tsunami; and 

“Whereas, the legislature of the State of 
Hawaii feels that the 100-year base flood 
zone constitutes an overly stringent stand- 
ard by which to measure the likelihood of 
damaging or catastrophic floods; and 

“Whereas, increasingly sophisticated early 
warning systems have significantly reduced 
the hazards of loss of life or personal injury 
from storm surf and tsunami in the State 
of Hawaii; and 

“Whereas, a fifty year standard would more 
realistically represent the economic life of 
structures, reduce pressure of urbanization 
on agricultural and conservation lands, and 
reduce the detrimental effects of building 
restrictions while adequately protecting and 
preserving the intent of the Flood Insurance 
Act requirements; now, therefore, 

“Be it resolved by the Senate of the Ninth 
Legislature of the State of Hawaii, Regular 
Session of 1978, the House of Representa- 
tives concurring, that the Congress of the 
United States is respectfully requested to 
reduce the one hundred year base flood of 
the National Flood Insurance Act to fifty 
years; and 

Be it further resolved that certified copies 
of this Concurrent Resolution be trans- 
mitted to the President of the Senate of the 
United States; the Speaker of the House of 
Representatives of the United States; The 
Honorable Daniel K. Inouye, U.S. Senator; 
The Honorable Spark M. Matsunaga, U.S. 
Senator; The Honorable Daniel Akaka, U.S. 
Representative; The Honorable Cec Heftel, 
U.S. Representative; The Honorable George 
R. Ariyoshi, Governor, State of Hawaii; the 
Council of Housing and Construction In- 
dustry; and the Hawaii Advisory Committee 
for National Flood Insurance.” 

POM-624. A concurrent resolution adopted 
by the Legislature of the State of Hawaii; to 
the Committee on Commerce, Science, and 
Transportation: 


“SENATE CONCURRENT RESOLUTION No. 64 


“Whereas, there is presently before the 
United States Congress S. 1381 and H.R. 6601 
which would enact a national motor vehicle 
no-fault law; and 

“Whereas, the State of Hawaii enacted its 
own Hawali No-Fault Law effective Sep- 
tember 1, 1974, after three years of intensive 
study and legislative consideration; and 

“Whereas, Hawaii's law has been further 
refined by legislative amendments since that 
time and continues to be subject to constant 
scrutiny and study; and 

“Whereas, 24 states with over 53 percent 
of the national population have enacted 
some form of no-fault legislation and at least 
11 additional states have no-fault legislation 
currently under consideration; and 
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“Whereas, it is only by a process of trial and 
error that the true costs and benefits of the 
different no-fault programs of the various 
states can be tested and improved through 
practice; and 

“Whereas, a single untested nationwide 
plan would not be able to meet the varied 
needs of the different states as well as legis- 
lation enacted by their own legislatures; now, 
therefore, 

“Be it resolved by the Senate of the Ninth 
Legislature of the State of Hawaii, Regular 
Session of 1978, the House of Representatives 
concurring, that the United States Senate 
and House of Representatives be advised that 
it opposes federal no-fault legislation, and 
requests such legislation be withheld so that 
Hawali and the other states may continue to 
develop their no-fault laws to best serve the 
interests of their own citizens; and 

“Be it further resolved that certified copies 
of this Concurrent Resolution be transmitted 
to the President of the United States Senate, 
the Speaker of the United States House of 
Representatives; the Honorable Daniel K. 
Inouye and the Honorable Spark M. Matsu- 
naga, Senators from the State of Hawaii; the 
Honorable Daniel K. Akaka and the Hon- 
orable Cecil Heftel, Representatives from the 
State of Hawalli." 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. CANNON, from the Committee on 
Commerce, Science, and Transportation, with 
an amendment: 

S. 1895. A bill to amend the Natural Gas 
Pipeline Safety Act of 1968 to authorize ap- 
propriations for fiscal year 1979 (Rept. No. 
95-768) . 

S. 2508. A bill to amend the Regional Rail 
Reorganization Act of 1973 to authorize 
additional appropriations for the United 
States Railway Association (Rept. No. 95- 
769). 

By Mr. TALMADGE, from the Committee 
of Agriculture, Nutrition, and Forestry, with- 
out amendment: 

S. Res. 443. An original resolution waiving 
section 303(a) of the Congressional Budget 
Act of 1974 with respect to consideration of 
the Conference Report on H.R. 6782. Re- 
ferred to the Committee on the Budget. 

By Mr. CANNON, from the Committee on 
Commerce, Science, and Transportation, 
with amendments: 

S. 2727. A bill to promote and coordinate 
amateur athletic activities in the United 
States, to recognize certain rights for United 
States amateur athletes, to provide for the 
resolution of disputes involving national 
governing bodies, and for other purposes 
(Rept. No. 95-770) . 

By Mr. CHURCH, from the Special Com- 
mittee on Aging: 

Developments in Aging: 1977, parts I and 
II (together with additional and supple- 
mental views) (Rept. No. 95-771). 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, from the Committee on Armed 
Services, I report favorably the nomina- 
tions of 3 in the Army Medical Depart- 
ment to be major general and brigadier 
general in the Army (list beginning with 
Raymond H. Bishop, Jr.) ; and there are 
43 rear admirals in the U.S. Navy for 
permanent promotion to the grade of 
rear admiral (list beginning with Robert 
W. Watkins) ; and Lt. Gen. Gordon Sum- 
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ner, Jr., U.S. Army, to be placed on the 
retired list in that grade. Also, there are 
36 temporary appointments in the Army 
to the grade of brigadier general (list be- 
ginning with John E. Rogers) ; and Adm. 
Frederick H. Michaelis, U.S. Navy, 
(age 61) for appointment to the grade 
of admiral on the retired list; and Maj. 
Gen. Philip D. Shutler, U.S. Marine 
Corps, to be lieutenant general. Also Maj. 
Gen. Ranald T. Adams, Jr., U.S. Air 
Force, to be lieutenant general; and 
there are 4 in the Army National Guard 
for appointment to the grade of briga- 
dier general and major general (list be- 
ginning with John R. Phipps); and Rear 
Adm. Fran McKee, U.S. Navy, for ap- 
pointment to the grade of rear admiral. 
Also, Col. Margaret A. Brewer, U.S. Ma- 
rine Corps, for appointment to the grade 
of brigadier general; and Lt. Gen. 
Charles E. Buckingham, U.S. Air Force, 
(age 54) for apointment to the grade of 
lieutenant general on the retired list; 
and Lt. Gen. Thomas W. Morgan, U.S. 
Air Force, (age 56) for appointment to 
the grade of lieutenant general on the re- 
tired list. Also, Maj. Gen. Richard C. 
Henry, U.S. Air Force, to be lieutenant 
general; and Vice Adm. Donald C. Davis, 
U.S. Navy, for appointment to admiral. I 
ask that these nominations be placed on 
the Executive Calendar. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARRY F. BYRD, JR. In addi- 
tion, there are 42 Air National Guard 
officers for promotion in the Reserve of 
the Air Force to be lieutenant colonel 
(list beginning with David L. Ahrens) ; 
and there are 33 Air National Guard 
officers for promotion in the Reserve of 
the Air Force to be lieutenant colonel 
(ist beginning with William J. Austin); 
and there are 1,166 for appointment in 
the Regular Air Force to be first and 
second lieutenants (list beginning with 
Errol S. Aboe). Also, there are 129 for 
promotion in the Regular Army of the 
United States to the grade of colonel and 
below (list beginning with William E. 
Linn) ; and there are 28 in the Navy to be 
permanent and temporary captains and 
below (list beginning with Douglas Cook, 
Jr.); and there are 57 in the Navy for 
permanent and temporary appointment 
to the grade of commander and below 
(list beginning with Barry Coome). Also, 
there are 1,220 for permanent promotion 
to the grade of captain in the Reserve of 
the Navy (list beginning with James G. 
Abert); and there are 283 to be per- 
manent and temporary lieutenants in 
the Navy (list beginning with Darwin B. 
Bingham); and there are 681 for pro- 
motion in the Regular Air Force to the 
grade of colonel and below (list begin- 
ning with Clark E. Aamodt). Also, there 
are 979 cadets, U.S. Air Force Academy, 
for appointment in the Regular Air 
Force in the grade of second lieutenant 
(list beginning with Michael R. Ackley) ; 
and there are 344 in the Reserve of the 
Army and the Army National Guard for 
promotion to the grade of coloncl and 
below (list beginning with James Eennie, 
Jr.) ; and there are 331 in the U.S. Navy 
and Naval Reserve for temporary and 
permanent appointment to the grade of 
commander and below (list beginning 
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with Emanuel D. Ascarelli). Also, there 
are 1,529 in the Navy for temporary pro- 
motion to the grade of lieutenant com- 
mander (list beginning with Kenneth 
C. Ables III); and there are 466 in the 
U.S. Navy for temporary promotion to 
the grade of lieutenant commander (list 
beginning with Joseph H. Anderson) ; 
and there are 412 in the Navy for per- 
manent and temporary promotion to the 
grade of lieutenant (list beginning with 
Richard R. Amelon). Also, there are 847 
including Naval Academy graduates, to 
be permanent and temporary com- 
manders and below in the Navy (list be- 
ginning with Ronald L. Aasland); and 
there are 14 in the Reserve of the Air 
Force for promotion to the grade. of 
colonel (list beginning with Richard E. 
Bennett); and there are 30 in the Air 
Force and Air Force Reserve for promo- 
tion to the grade of colonel and below 
(list beginning with Thomas F. Scham- 
mel). Also, there are 1,311 scholarship 
students for appointment in the Regular 
Army of the United States in the grade 
of second lieutenant (list beginning with 
Benjamin F. Adams); and there are 37 
in the Navy to be permanent and tem- 
porary commanders and below (list be- 
ginning with Wade A. Armstrong). Since 
these names have already appeared in 
the CONGRESSIONAL RECORD and to save 
the expense of printing again, I ask 
unanimous consent that they be ordered 
to lie on the Secretary’s desk for-the 
information of any Senator. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The nominations ordered to lie on 
the Secretary’s desk were printed in the 
Record of March 22, March 23, April 3, 
April 6, and April 17, 1978, at the end of 
the Senate proceedings.) 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. HART (for himself, Mr. Do- 
MENICI, and Mr. HASKELL) : 

S. 2999. A bill to amend the Federal Non- 
nuclear Energy Research and Development 
Act of 1974, and for other purposes; to the 
Committee on Energy and Natural Resources. 

By Mr. HART (for himself and Mr. 
DOMENIC!) : 

S. 3000. A bill to amend the Internal Reve- 
nue Code of 1954 to allow for certain deduc- 
tions related to enhanced oil recovery; to the 
Committee on Finance. 

By Mr. ANDERSON: 

S. 3001. A bill for the relief of Kirthi 
Chandher; to the Committee on the Judici- 
ary. 

By Mr. GOLDWATER: 

S. 3002. A bill to modify a portion of the 
south boundary of the Salt River Pima- 
Maricopa Indian Reservation in Arizona, and 
for other purposes; to the Select Committee 
on Indian Affairs. 

By Mr. MELCHER: 

S. 3003. A bill to amend the Rural Electrifi- 
cation Act of 1936, as amended, to provide for 
the financing of telecommunication facilities 
for cable television and other broadband serv- 
ices in small towns and rural areas; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

By Mr. KENNEDY: 

S. 3004. A bill to amend section 552 of title 

5, United States Code, known as the Freedom 
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of Information Act, to secure to employees of 
the Government the right to disclose in- 
formation which is required by law to be dis- 
closed by agencies; to the Committee on the 
Judiciary. 
By Mr. METZENBAUM (for himself, 
Mr. KENNEDY, and Mr. RIBICOFF) : 

S. 3005. A biil to broaden the rights of citi- 
zens to sue in Federal courts for unlawful 
governmental action; to the Committee on 
the Judiciary and the Committee on Gov- 
ernmental Affairs jointly by unanimous 
consent. 

By Mr. STEVENS: 

S. 3006. A bill entitled the “Fisherman's 
Training and Development Act of 1978"; to 
the Committee on Commerce, Science, and 
Transportation. 

By Mr. DOLE: 

S. 3007. A bill to disregard, for purpose of 
certain taxes imposed by the Internal Reve- 
nue Code of 1954 with respect to employees;, 
certain changes since 1975 in the treatment 
of individuals as employers; to the Commit- 
tee on Finance. 

By Mr. GARN (for himself, Mr. HATCH, 
Mr. DeConcrnr, Mr. MCCLURE, Mr. 
Domenicir, Mr. LAXALT, Mr. HANSEN, 
Mr. WALLop, and Mr. SCHMITT) : 

S. 3008. A bill entitled the “Uranium Mill 
Site Restoration Act of 1978"; to the Com- 
mittee on Energy and Natural Resources. 

By Mr. METZENBAUM: 

5. 3009. A bill to prohibit the denial of a 
professional or occupational license by a 
State or local government agency, and em- 
ployment, or access to employment, by a 
Federal Government agency on grounds of 
conviction of a Federal offense; to the Com- 
mittee on Governmental Affairs. 

By Mr. LUGAR (for himself and Mr. 
BAYH) : 

S. 3010. A bill to establish the Highway of 
Flags National Servicemen's Memorial, to the 
Committee on Energy and Natural Resources. 

By Mr. STEVENSON: 

S. 3011. A bill to authorize the Commodity 
Credit Corporation to extend intermediate 
term agricultural credits in support of the 
export of agricultural commodities and the 
development of long-term agricultural ex- 
port markets abroad; to the Committee on 
Agriculture, Nutrition, and Forestry. 

By Mr. PROXMIRE: 

S. 3012. A bill for the relief of Nick Maso- 
nich; to the Committee on the Judiciary. 

S. 3013. A bill to authorize the Secretary 
of Housing and Urban Development to es- 
tablish an Urban Park and Recreation Re- 
covery Program, and for other purposes; to 
the Committee on Banking, Housing, and 
Urban Affairs. 

By Mr. GRIFFIN: 

S. 3014. A bill to amend titles 18 and 28 
of the United States Code to eliminate, and 
provide an alternative to, the exclusionary 
rule in Federal criminal proceedings; to the 
Committee on the Judiciary. 

S. 3015. A bill to amend the Internal Reve- 
nue Code of 1954 to disregard, in the valua- 
tion for estate tax purposes of certain items 
created by the decedent during his life, any 
amount which would not have been capital 
gain if such item had been sold by the de- 
cedent at its fair market value; to the Com- 
mittee on Finance. 

By Mr. ANDERSON (for himself, Mr. 
BAYH, Mr. BENTSEN, Mr. CHILES, 
Mr. CRANSTON, Mr. DANFORTH, Mr. 
DECONCINI, Mr. DURKIN, Mr. Has- 
KELL, Mr. PAuL G. HATFIELD, Mrs. 
HUMPHREY, Mr. METZENBAUM, Mr. 
PELL, Mr. REGLE, Mr. SASSER, Mr. 
KENNEDY, Mr. Risicorr, Mr. Mc- 
CLURE, Mr. Percy, and Mr. Case): 

S.J. Res. 132. A joint resolution to estab- 
lish a Presidential Commission to develop 
plans for a memorial to the victims of the 
Holocaust; to the Committee on the Judi- 
ciary. 
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STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. HART (for himself, Mr. 

Domenici, and Mr. HASKELL): 

S. 2999. A bill to amend the Federal 

Nonnuclear Energy Research and De- 

velopment Act of 1974, and for other pur- 

poses; to the Committee on Energy and 
Natural Resources. 


By Mr. HART (for himself and 
Mr. DOMENICI) : 

S. 3000. A bill to amend the Internal 
Revenue Code of 1954 to allow for cer- 
tain deductions related to enhanced oil 
recovery; to the Committee on Finance. 
ENHANCED OIL RECOVERY COMMERCIALIZATION 

ACT OF 1978 AND THE ENHANCED OIL RECOVERY 

TAX ACT OF 1978 


@® Mr. HART. Mr. President, today I am 
introducing a bill entitled the “Enhanced 
Oil Recovery Commercialization Act of 
1978.” This bill is designed to speed the 
commercial application of newly devel- 
oped techniques for getting more oil to 
the surface from existing reservoirs. 
These techniques, called enhanced oil 
recovery, can recover as much oil from 
old reservoirs as has previously been 
pumped over the last half century, Most 
importantly, these techniques can yield 
large amounts of oil during the late 
1980’s when our oil situation will be 
critical. If commercialization can be ac- 
celerated, enhanced oil recovery can pro- 
vide an amount of oil equivalent to two 
Alaska pipelines in 10 years. Further- 
more, this technology can provide needed 
petroleum fuels with very little threat of 
environmental damage. 

Enhanced oil recovery, also called ter- 
tiary oil recovery, means the use of 
methods to recover oil from a reservoir 
after primary and secondary recovery 
(water flooding) have taken place. There 
are three methods of enhanced oil re- 
covery. Each involves the injection of 
materials which, in effect, push drops of 
oil caught in tight rock spaces to the well 
where the oil can be pumped to the 
surface. 

The United States needs all of the en- 
vironmentally clean substitutes to im- 
ported oil that it can get. Enhanced oil 
recovery (EOR) is the sleeping giant of 
alternatives to oil imports. And becase 
of the very few envronmental problems 
with EOR, this giant can be called a 
green giant. 

There have been three major studies 
of the potential for enhanced oil re- 
covery. These studies by industry (the 
National Petroleum Council), the ad- 
ministration (Energy Research and De- 
velopment Administration), and the 
Congress (Office of Technology Assess- 
ment) are in general agreement that 
EOR can potentially supply large 
amounts of oil in the late 1980's and 
through the 1990's. Under the right fi- 
nancial conditions, for example, the Of- 
fice of Technology Assessment finds that 
EOR could supply 1.3 million barrels of 
oil per day in 1985; 2.8 million barrels 
per day in 1990; and 8.2 million barrels 
per day in the year 2000. 

By comparison, total oil imports are 
now about 8 million barrels per day. The 
Alaskan pipeline supplies about 1 mil- 
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lion barrels per day. And a full-scale oil 
shale industry would supply about 1 
to 3 million barrels per day. 

Left to itself, without further en- 
couragement by the Federal Govern- 
ment, enhanced oil recovery may arrive 
a decade or two too late, if at all. The 
primary impediment to the rapid devel- 
opment of a full-scale EOR industry is 
financial uncertainty. Well-managed 
American firms invest where financial 
uncertainty is low. To encourage rapid 
investment in EOR, financial uncer- 
tainty must be reduced as much as pos- 
sible, given reasonable limits on the 
Federal budget. 

The financial uncertainty comes from 
two sides. First, the EOR technologies 
may not produce as much oil in full- 
scale operations as they do in small pilot 
studies. Thus, the cost per barrel for 
EOR could be much greater than antic- 
ipated. This production uncertainty can 
be reduced only by experience. A few 
dozen full-scale operations are needed to 
prove how well the new technologies 
work. The Department of Energy is as- 
sisting private industry in funding a 
number of mini-scale pilot projects to 
demonstrate the technologies can work 
at all. But pilot projects alone can never 
show how well the technologies will work 
on a scale 10 to 100 times larger. 

The second financial uncertainty con- 
cerns the sales price of oil produced by 
EOR. All oil companies expect prices 
to rise, but companies are uncertain 
whether they will rise enough to pay the 
high costs of EOR. Hence, with the price 
uncertainty, firms will wait for prices 
to rise before they begin to establish ex- 
pensive, first generation EOR programs 
which will take about 5 years to imple- 
ment. The Government can accelerate 
these programs by guaranteeing now that 
EOR oil can be sold at a predictable price 
in the future. 

A further problem concerns the abil- 
ity of all firms to acquire the capital 
needed to invest in “first of a kind” EOR 
operations. Small producers simply do 
not have the tens of millions of dollars 
required to invest in chemicals for EOR 
a few years before the oil begins flowing 
to the surface. Banks will not lend the 
money until there is established a fa- 
vorable history of such ventures. Unless 
they are helped directly, small producers 
may have to sell off reserves to large 
producers who have the cash for pioneer 
EOR operations. 

The legislation I propose today will 
speed EOR commercialization by reduc- 
ing the uncertainty over sales prices, by 
helping small firms gain financial back- 
ing, and by assuring that tax rules do 
not suddenly change the effective costs 
of EOR operations. 

$25 FOR SELECTED PIONEER PROJECTS 


Although EOR oil is expected to cost 
less than OPEC oil in the mid 1980's, 
there is a need for price guarantees on 
selected, “first of a kind” operations. Due 
to the risk associated with new tech- 
niques on new geological structures, and 
due to the high costs of chemical injec- 
tion, a price of $25 per barrel will be 
needed to induce private action. 

In the absence of government price 
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guarantees, firms will wait until the mid 
to late 1980's, when the market price of 
oil is projected to reach $25, before they 
in'tiate these EOR operations. It then 
will be another 5 to 10 years before large 
numbers of full-field operations are 
undertaken. 

This decade of lead time can be elimi- 
nated if the Department of Energy 
guarantees $25 per barrel now for a few 
of these high cost operations. With suc- 
cessful demonstration of these tech- 
niques in the early 1980’s, the industry 
will be ready to initiate dozens of these 
ventures in the mid to late 1980’s, when 
the market price is over $25. 

I propose that the Department of 
Energy guarantee a $25 price only for 
EOR operations which are not economi- 
cally feasible at current world prices and 
which will demonstrate a technology 
having wide applicability thereafter. 


The full-field operations which may 
receive price supports will get underway 
in the early 1980’s, when world prices are 
expected to be $5 or so less than the $25 
support price. By the mid-1980’s the 
market price is expected to equal the 
support price, so that the Treasury is not 
expected to incur further costs. To test 
the two major high-cost techniques (mi- 
cellar-polymer and carbon dioxide) in 
the most promising geological zones 
would require 10-12 full-field demonstra- 
tions. A maximum of $200 million is sug- 
gested for this purpose. 

DEREGULATED PRICE FOR SECOND GENERATION 


For EOR projects which use a particu- 
lar technique on a type of reservoir which 
has already been shown successful, the 
risks are much less. Therefore, a high in- 
centive price is not necessary. Further- 
more, & price higher than market price is 
undesirable, because the EOR industry 
should be developed to operate without 
Government subsidy. Thus, for “second 
generation” EOR operations, I propose 
the oil be sold at a price equal to world 
oil prices. Deregulation of EOR oil is 
needed because the costs of chemicals 
alone ($5-$13 per barrel) exceeds the 
price of most controlled oil. 

The Department of Energy is now con- 
sidering a regulatory change to allow 
EOR oil to sell at a deregulated price. 
However, there are other problems with 
DOE's proposal. The DOE must calculate 
the price of deregulated EOR oil in the 
composite price under current law. This 
means that the price of some old oil 
must be kept low in order for the higher 
priced EOR oil not to increase the aver- 
age (or composite) oil price above statu- 
tory maximums. 

If the price of old oil is kept too low, 
costs will simply make high volume pro- 
duction from old wells uneconomical. If 
production is reduced to 10 barrels per 
day, the well will qualify for a deregu- 
ated price under “stripper oil.” Such 
action by DOE and by producers will re- 
duce oil production. To overcome this 
problem my alternative will take EOR 
oil out of the composite. Thus EOR, pro- 
duction will have no effect on the rates 
of production from old wells not under 
EOR programs . 

To protect consumers from unfairly 
high prices for old oil, the deregulated 
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or $25 price should apply only to old oil 
produced from the costly EOR methods. 
As part of present plans to deregulate 
EOR oil, DOE is developing methodol- 
ogies to calculate the incremental 
amount of oil which will come from a 
reservoir solely as a result of EOR op- 
erations. Under my proposed legislation, 
DOE shall apply these methodologies to 
EOR projects which are qualified ac- 
cording to State or Federal agencies. 
LOAN GUARANTEES 


High prices themselves are not suffi- 
cient to insure that small and inter- 
mediate-sized oil companies can enter a 
new enhanced oil recovery industry. En- 
hanced oil recovery operations require 
the expenditure of tens of millions of 
dollars for injection of chemicals before 
oil is actually brought to the surface. 
Small companies will need to borrow $20 
to $40 million in order to undertake EOR. 
Banks will be unwilling to loan tens of 
millions of dollars unless there is evi- 
dence that they will get their money 
back. Until EOR operations establish a 
successful history, banks will be willing 
to loan for these purposes only if there is 
guaranteed repayment. 

In this legislation, therefore, I propose 
that DOE guarantee loans for “first of 
a kind” EOR operations when a firm 
demonstrates that it cannot otherwise 
obtain financing. Large Oil companies, 
having yearly profits of hundreds of mil- 
lions of dollars, have no need of such 
guarantees. A company must produce 
less than 25,000 barrels per day to qual- 
ify for a loan guarantee. Under current 
conditions this means the 33 largest oil 
companies would not qualify for this pro- 
vision. Large corporations probably could 
not use them anyway, since a large cor- 
poration would not want to default on 
loan when it could have adverse financial 
repercussions on other aspects of its busi- 
ness. 

I have opposed Federal loan guaran- 
tees in the past because they were pro- 
posed as hidden subsidies to giant cor- 
porations. In this specific case, small 
businesses simply will be excluded from a 
new industry unless they are given as- 
sistance for early capital costs with un- 
certain technologies. I propose this cap- 
ital assistance in a way which will de- 
velop sound business relationships be- 
tween the small old producers and the 
banks. 

I propose that DOE guarantee a group 
of loans up to a maximum potential lia- 
bility of $200 million. In order that the 
subsidy of this default risk not be hid- 
den, I propose that this legislation au- 
thorize a full $200 million to cover poten- 
tial losses. I do not expect that many 
loans will default, so I do not really ex- 
pect that this sum will ever leave the 
Treasury. 

EXPENSING OF INJECTION COSTS 


At this time, the Internal Revenue 
Service allows firms to treat as a current 
expense the costs of injecting materials 
into the reservoir. Because these materi- 
als may have a useful life of several 
years, the IRS could conceivably rule 
that these costs must be amortized over 
a several year period. If IRS made this 
change, the effective costs of EOR would 
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be increased several dollars per barrel. 
Such a shift in accounting procedures 
would add significant cost to a venture 
which is of very uncertain profitability 
already. Until the technology is proven 
in full-scale operations, it is desirable to 
keep the firms’ costs as low as possible. 

I ask unanimous consent that an anal- 
ysis of the Enhanced Oil Recovery Com- 
mercialization Act be printed in the 
RECORD. 

There being no objection, the analysis 
was ordered to be printed in the 
Recor, as follows: 

ANALYSIS OF ENHANCED OIL RECOVERY 
COMMERCIALIZATION ACT 

1. What is enhanced oil recovery (EOR)? 

Enhanced oil recovery is the use of tech- 
niques other than water flooding to push 
more oil through the porous rock structure 
of a reservoir to the recovery well. There 
are three techniques: steam and other heat 
methods, carbon dioxide, and miscellar poly- 
mer. Carbon dioxide dissolves the globs of 
oil to ease its flow through the reservoir. 
The micellar polymer process uses detergent- 
like chemicals to break up the large globs of 
oil and move them through the reservoir. 
The steam and other heat methods improve 
the flow of oil without chemicals. 

2. Why is EOR important? 

Primary oil recovery brings about 15% to 
20% of the original oil in place to the surface. 
Secondary oil recovery, otherwise known as 
water flooding, pushes another 15% to 20% 
of the oil in place to the well where it can 
be pumped to the surface. Thus, present oil 
recovery techniques bring only about 30% 
to 40% of the original oil in the ground to 
the surface. Enhanced oil recovery techniques 
are expensive, but can bring another 30% of 
the original oil in place to the surface. Using 
enhanced oil recovery, there is a potential 
to bring to the surface 50 billion barrels of 
oil from old reservoirs. 

3. How does EOR work? 

After primary recovery and water flooding, 
large globs of oil are stuck in the narrow 
pores of the rock. Enhanced oil recovery uses 
heat or chemicals to improve the flow of oil 
through the porous rock of oil reservoirs so 
it can be pumped out. 

4. What does EOR cost? 

Injection of materials accounts for the 
largest component of costs for enhanced oil 
recovery. Injection costs from $5 to $13 per 
barrel. After the processes have been proved 
on a full-scale, some EOR operations can 
be profitable if the oil sells for $14 per bar- 
rel. However, other, more expensive opera- 
tions will need to sell at $22 to $25 per 
barrel to make a profit. 

5. How much additional oil can be pro- 
duced by EOR in the late 1980's and 1990's? 

If prototype commercial operations are be- 
gun in the early 1980's, EOR can produce 1.3 
million barrels of oil per day in 1985; 2.8 
million per day in 1990; and 8.2 million bar- 
rels in the year 2000. Without rapid accelera- 
tion of the early commercial phases, produc- 
tion rates will be less than half of these 
amounts. 

6. What is impeding the rapid formation 
of an EOR industry? 

At present there are three impediments to 
EOR commercialization. The costs of EOR 
operating in full-field scale are uncertain. 
The price at which other oll will sell in the 
early and mid 1980's is also uncertain. And 
small energy producers cannot get loans from 
banks to invest the tens of millions of dol- 
lars required to inject chemicals. 

7. How can these impediments be reduced? 

In general, uncertainty over costs can be 
reduced best by a history of successful full- 
field operations with each EOR technology, 
on each major type of oil field geology. Un- 
fortunately, this is a chicken and egg prob- 
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lem. We can’t get a successful history be- 
cause of the lack of successful history. We 
can only change this by offering very high 
sale prices for these pioneer operations to 
compensate for the potentially very high 
costs and risk. ` 

To provide certainty over the long run, 
we can deregulate the sale of oil from EOR 
operations to assure producers that they can 
get the world oil price. 

To help smail producers get into opera- 
tion, we need Federal assistance to en- 
courage banks to back them. 

8. What is the Hart proposal? 

(a) Deregulate the price of oil produced 
from all EOR operations and remove EOR oil 
from the composite price. 

(b) Guarantee a $25 per barrel support 
price for certain high-cost, pioneer EOR op- 
erations. 

(c) Provide Federally guaranteed loans to 
small producers for pioneer EOR operations. 

(d) Allow companies to treat costs of in- 
jecting chemicals as operating costs for tax 
purposes. 

9. Why deregulate the oil from EOR? 

The costs of EOR are significantly greater 
than primary recovery or water flooding. For 
most EOR techniques the price will need to 
be at least $14 per barrel to be profitable. 
Current regulated oil prices average $10. De- 
regulation now will make a few EOR opera- 
tions profitable. As the world oil price rises to 
$25 or so in the mid 1980's, more EOR oper- 
ations will be economical. 

10. Why provide a $25 support price for 
“first of a kind” operations? 

Left to itself, private industry will not ini- 
tiate EOR operations, which are expected to 
cost $25 per barrel, until the world oil price 
is actually $25 per barrel—in the mid 1980's. 
After the pioneer operations are begun in 
the mid 1980's, it will take five years or more 
before second generation EOR operations are 
begun—expanding the techniques to many 
other oil reservoirs. This will mean that 
many EOR operations costing $25 per barrel 
will not be started until the early 1990's. 

Instead of waiting until the price of oll 
is $25, the U.S. can guaranter a $25 price for 
selected operations now. With such a guar- 
antee, private industry can begin the pioneer 
full-scale operation now. Then, in the mid 
to late 1980's full-scale commercial opera- 
tions can provide significant amounts of oil 
at world oil prices. 

It is not known for sure whether oil prices 
will rise to $25 in 1985 (in 1978 dollars). This 
estimate depends upon reasonable assump- 
tions regarding the growth of world econ- 
omies, the discovery of new oil reserves, and 
the degree of energy conservation. Changes 
in these assumptions change only the date 
at which world oil prices reach $25, and not 
whether they will reach these levels. For ex- 
ample, a slow growth of world economic out- 
put could postpone the $25 price for a couple 
of years. 

Given our adverse balance of payments 
situation, it is necessary for the government 
to assume the risk over future prices to bring 
on substitutes for imported oil as soon as 
possible. 

11. How much will the price guarantee cost 
the U.S. Treasury? 

Price guarantees will be limited to “first of 
a kind” operations, for which current de- 
regulated prices are not high enough to pro- 
mote private investment. Preliminary data 
indicates that there are approximately 12 
types of EOR operations in this category. 
These 12 types of operations may produce ap- 
proximately 30 million barrels of oil in the 
early 1980's. 

The cost to the U.S. Treasury of giving 
price supports to this oil is about $200 mil- 
lion. After this period world prices are ex- 
pected to be so high that price supports 
would be unnecessary. 

12. How much economic gain will result 
from the price support? 
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The price supports will result in prototype the injection costs were not expensed in the 


(first of a kind) EOR operations for some 
technologies five to ten years before they 
would otherwise occur. After successful 
prototype operations, many more full-field 
EOR operations will be undertaken in the 
mid 1980's and early 1990's. 

It is difficult to estimate precisely how 
much oil can be produced five to ten years 
sooner as a result of this program. However, 
it is possible that this program could increase 
EOR production by half a million barrels per 
day in the mid to late 1980's, and over a mil- 
lion barrels per day in the late 1990’s. This 
would reduce U.S. payments for oil imports 
by over $5 billion per year. 

13. Why should the deregulated price be 
excluded from the composite price? 

Current regulations set maximum levels 
for the average of the three oil prices (old oil, 
new oil, and deregulated oil), which is called 
the composite price. In general, when more 
oil is sold at the highest, deregulated price, 
the price of old oil must be kept low to 
prevent a rise in the composite price. If the 
price of old oil is kept too low, there will be 
an incentive to curtail production from these 
wells until so little is produced that it quali- 
fies for the “stripper” (deregulated) price 
exemption. 

In summary, the deregulated price of EOR 
oil must not inadvertently decrease the price 
of other old oil, which would reduce the 
production of old oil by all methods. Hence, 
this legislation will remove EOR oil from cal- 
culations of the composite price. 

14. Why are loan guarantees needed for in- 
dependent oil companies? 

EOR requires that up to $50 million in 
chemicals be injected into a reservoir before 
substantial amounts of oil begin flowing from 
recovery wells. Small oil companies do not 
have tens of millions of dollars in cash, and 
must borrow to make this investment. Banks 
will not take extremely high risks. Therefore, 
banks will not make loans for EOR until the 
technologies are demonstrated to be success- 
ful in several full-field operations. 

Since loan guarantees are restricted to 
companies producing less than 25,000 barrels 
of oil per day, the 33 largest oil companies 
will not qualify for this provision. 

By guaranteeing that the U.S. Treasury 
will repay up to 85% of the amount of loans, 
if the small oil company cannot, the banks 
will be willing to make the loans. After a few 
successful EOR operations, the Federal loan 
guarantee will not be necessary. Because the 
banks will have been involved during the 
early phases, their procedures and person- 
nel will be ready to continue the loans on a 
private commercial basis. 

15. How much will the loan guarantees 
cost the U.S. Treasury? 

It is proposed that the Treasury’s maxi- 
mum liability be limited to $200 million, in 
the event that all of the EOR projects hav- 
ing loan guarantees should fail completely. 
This would support about six EOR projects 
with independent operators. If the first few 
projects go well, perhaps the Federal guaran- 
tee could be reduced as a percentage of the 
total loan, and more operators could be 
funded. 

16. Why should the costs of injection ma- 
terials be counted as operating costs for tax 
purposes in the first year? 

Under current IRS rules oil companies 
deduct in the first year (i.e., “expense”) all 
current costs of injection chemicals for EOR 
pilot projects. Since the oil is not recovered 
for a few years, IRS may eventually rule that 
these costs should be amortized over a sev- 
eral-year period. Since costs are subtracted 
from a company’s revenues before calculat- 
ing profit taxes, a company’s profits would 
be reduced in the early years of a project if 


first year. 

It is debatable whether the costs of in- 
jection should be depreciated over several 
years or expensed in the first year. The im- 
pact of depreciating over several years will 
be to effectively increase the cost of EOR 
by a few dollars. This in turn may make 
many early EOR operations uneconomical. 

In order to be sure an IRS ruling will not 
cancel the otherwise accelerating impact of 
price deregulation and some price supports, 
a companion bill would continue expensing 
for at least 8 years. 

17. What are the impacts of EOR on air 
quality? 

The steam injection methodology (which 
may be particularly useful in California) 
requires gasoline or diesel fuel-driven en- 
gines. This equipment could release air pol- 
Tutants in an area of California which cur- 
rently exceeds Federal standards. In order 
for steam-driven EOR to be usable in Cali- 
fornia, either the pollution from other 
sources would need prior reduction, or non- 
polluting engines would need to be devel- 
oped. 


18. What are the impacts on fresh water 
availability? 

The micellar-polymer technology cur- 
rently requires fresh water. In the water- 
short areas of the Rocky Mountain states, 
this technology may be limited until ways 
are found to use naturally occurring salt 
water. 

19. What are the impacts on the purity of 
the fresh ground water? 

The micellar-polymer technology injects 
surfactants, (detergentlike chemicals) into 
the oil reservoir. It is unlikely that these 
chemicals would leak from the reservoir 
since the reservoirs themselves are naturally 
closed systems. Furthermore, water flooding 
prior to chemical flooding gives the operator 
experience working in a particular reservoir 
to determine if there may be leakages. 


Mr. HART. Mr. President, I propose 
a companion piece of legislation, called 
the “Enhanced Oil Recovery Tax Act of 
1978,” prohibiting the IRS from chang- 
ing current expense-accounting for EOR 
operations for at least 8 years. There- 
after, EOR operations will be treated for 
taxes the same way any other business 
venture is treated. 

ENVIRONMENTAL IMPACTS 


The environmental impacts of en- 
hanced oil recovery are expected to be 
small, although environmental consider- 
ations may limit some methods of EOR 
in some places. There are three environ- 
mental considerations. First, air pollu- 
tion can result from the use of gasoline 
and diesel engines in the steam-injec- 
tion method. In parts of California, 
where air pollution is already a problem, 
steam injection may be restricted. 

Second, the micellar-polymer process, 
which injects detergent-type chemicals 
to break up oil into smaller droplets, now 
requires fresh water. Until this method 
is developed to use the naturally-occur- 
ring saline water, this process may be 
limited in the water-short States of the 
Rocky Mountain West. 

Third, there is a very slight chance 
that the detergent chemicals could leak 
into below-ground fresh water systems. 
Injection techniques must be monitored 
closely to see that this does not occur. 

In light of these potential problems, 
EOR will need to proceed slowly in some 
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parts of the country. On balance, how- 
ever, the environmental constraints are 
not expected to severely limit EOR 


development. 
SUMMARY 


In summary, this legislation is de- 
signed to speed enhanced oil recovery by 
reducing the uncertainty over price. It 
will guarantee high prices for “first of a 
kind” operations, and second generation 
operations will receive a deregulated 
price. 

To insure that independent producers 
are an important part of the new EOR 
industry, loan guarantees will be avail- 
able in special circumstances. 

I expect that a more rapid formation 
of a full-scale EOR industry will mean 
that this country can import 1 or 2 
million fewer barrels of oil per day in 
the late 1980’s and early 1990’s.@ 


By Mr. GOLDWATER: 

S. 3002. A bill to modify a portion of 
the south boundary of the Salt River 
Pima-Maricopa Indian Reservation in 
Arizona, and for other purposes; to the 
Select Committee on Indian Affairs. 

SALT RIVER PIMA-MARICOPA INDIANS 


@ Mr. GOLDWATER. Mr. President, it 
gives me great pleasure today to intro- 
duce a bill which would settle a long- 
standing dispute between the Salt River 
Pima-Maricopa Indians, in Arizona, and 
their neighbors regarding the boundary 
of the tribe’s reservation. Specifically, 
the legislation would modify a portion 
of the south boundary of the reservation. 
For the past 2 years, the tribe, the city 
of Mesa, Ariz, and many concerned 
and interested parties have worked to- 
gether to bring about some sort of satis- 
factory compromise and this bill is the 
end result. 

The Salt River Indian Reservation was 
created back in 1879, to accommodate 
the Pima Indians who had migrated to 
the area in search of greater water sup- 
plies. Subsequent Executive orders in 
1910 and 1911 enlarged the reservation 
so that as of 1974, the reservation con- 
sisted of over 49,000 acres, equally 
divided between allotted land and trib- 
ally owned land. 

When the reservation was created, a 
portion of the southern boundary was 
established to follow the course of the 
Salt River as it flowed then. Later on, the 
United States issued patents, leaseholds, 
and other interests in properties adja- 
cent to this intermittent wandering 
southern boundary and these were is- 
sued to residents of the Salt River Val- 
ley who were not members of the Indian 
community. As the course of the Salt 
River changed, the shift caused confu- 
sion with respect to the precise loca- 
tion of the Tribe’s southern reservation 
boundary. I am introducing this bill to- 
day so that neither the Indian com- 
munity, and the interested parties in- 
volved have to go through a lengthy and 
costly litigation to settle this dispute 
complicated by conflicting decisions 
made by the U.S. Government over the 
years. It should be noted that Congress- 
man Rxopes introduced a similar bill 
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in the House this past Tuesday, with the 
full support of Arizona’s Congressmen.® 


By Mr. MELCHER: 

S. 3003. A bill to amend the Rural 
Electrification Act of 1936, as amended, 
to provide for the financing of telecom- 
munication facilities for cable television 
and other broadband services in small 
towns and rural areas; to the Committee 
on Agriculture, Nutrition, and Forestry. 

(The remarks of Mr. MELCHER when 
he introduced the bill appear elsewhere 
in today’s proceedings.) 


By Mr. KENNEDY: 

S5. 3004. A bill to amend section 552 of 
title 5, United States Code, known as the 
Freedom of Information Act, to secure to 
employees of the Government the right 
to disclose information which is required 
by law to be disclosed by agencies; to the 
Committee on the Judiciary. 

PROTECTING WHISTLEBLOWERS 


@ Mr. KENNEDY. Mr. President, all but 
the most simplistic of sloganeers recog- 
nize that the Federal Government is not 
composed solely of “faceless bureaucrats” 
who are interested only in leaving 
promptly at 5 o’clock and are indifferent 
to any wrongdoing that goes on around 
them. Instead, our Federal agencies and 
offices are made up of individuals—the 
majority of whom are both faithful in 
their duties and high minded in their re- 
sponsibilities. The bill that I am in- 
troducing, the Federal Employees Dis- 
closure Act, is intended to give the 
American public full advantage of this 
tremendous resource of conscientiousness 
and dedication—by protecting Federal 
employees who speak out against any 
waste, inefficiency, incompetence, and 
corruption that they may see around 
them. 

Hiding wrongdoing is not difficult in 
our vast Federal bureaucracy if no one 
generates the courage to blow the whistle. 
When the Air Force attempted to con- 
ceal from the Congress a $2 billion cost 
overrun on the C-5A transport plane, it 
had to silence a conscientious cost con- 
trol analyst named Ernie Fitzgerald. 

When the Federal Aviation Agency de- 
cided to cover up malpractice by the 
private charter companies, abuses that 
subsequently led to the deaths of the 
Chita State football team on a charter 
flight, FAA officials had to threaten 
evaluation chief Phillip I. Ryther with 
11 pages of charges to attempt to silence 
his protests. 

When the Navy wanted 50 reports of 
unsafe welds on its combat ships de- 
stroyed, it had to reprimand, transfer, 
and refuse promotion to an obstinate 
welding inspector named Oscar Hoffman 
to do so. 

Whenever wrongdoing occurs, there is 
always the secretary who must type the 
falsified report, the clerk who must 
photocopy the juggled books and the re- 
searcher commanded to hide his or her 
findings. It is important to let these peo- 
ple know that their help is needed to 
uncover Federal abuses, while assuring 
them that they will not suffer for their 
actions. 
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I believe that these individuals, who 
are outraged by the wrongdoing that 
they witness, provide a special insur- 
ance for a more efficient and honest 
Government. By blowing the whistle on 
those who misuse their position as pub- 
lic officials, the conscientious civil ser- 
vant can both reveal ongoing abuses of 
the office while effectively helping to pre- 
vent future Government corruption and 
waste. 

Why are there relatively few cases of 
Government employees publicly reveal- 
ing wrongdoing in their agencies? Be- 
cause the harassment and retaliation 
that these whistle blowers have suffered 
at the hands of their agencies have dis- 
couraged all but the most courageous 
from going public. Little statutory pro- 
tection is presently available to inhibit 
agencies from harassing these employees. 
The only viable avenue of redress avail- 
able to the whistle blower is to pursue 
an appeal before the Civil Service Com- 
mission. However, only exceedingly nar- 
rowly defined retaliatory actions give 
rise to a wringed employee's right of ap- 
peal, and agencies have learned to exact 
more subtle forms of reprisal from their 
whistle-blowing employees. 

Within the civil service appeal pro- 
cedure, the only remedies available to 
the disclosing employee are limited to an 
order to rescind an agency’s action 
against the employee and an award of 
back pay where applicable. Even in the 
rare cases where such reinstatement and 
award have taken place, the employee 
still is not compensated for the delay, 
harassment, expense, and emotional 
strain that he or she has undergone in 
the public’s interest. These limited reme- 
dies are of little consequence in deterring 
agencies from retaliation against their 
employees. 

The law must be amended to give 
statutory recognition to the Federal em- 
ployee’s right to reveal, to any person, 
information that is disclosable under the 
Freedom of Information Act. And it must 
also recognize the right of Government 
employees to provide other information 
to Congress in response to a legitimate 
request. 

The law must ultimately provide Fed- 
eral employees with the opportunity to 
obtain redress for acts of intimidation 
and retaliation taken against them by 
their agencies, when those employees ex- 
ercise their lawful right to disclose pub- 
lic information. 

I think that there is a growing aware- 
ness of the need to provide protections 
for whistle blowers. I was pleased that 
during his campaign President Carter 
voiced strong support for encouraging 
Federal employees who stand up for 
what is right and denounce waste, inef- 
ficiency, and illegality in the Govern- 
ment. And I have been studying with in- 
terest his proposal to establish a Merit 
System Protection Board and related 
safeguards as part of his overall civil 
service reform proposal, introduced by 
the chairman of the Committee on Gov- 
ernmental Affairs early in March. 

Another indication of progress in this 
area has been the active concern of the 
Senator from Vermont. Last December 
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Senator Leahy made public a 500-page 
report based on a T7-month study 
conducted by his staff of more than 70 
cases of whistle blowers. The report 
documented cases in which employees 
who exposed governmental waste and 
abuse had been fired, demoted, reas- 
signed, reprimanded, denied promotions, 
isolated, and ignored. Senator LEAHY’S 
work has done much to bring the harass- 
ment of whistle blowers to the atten- 
tion of the American people, and he is 
to be commended for it. 

A number of possible legislative ap- 
proaches to protecting whistle blowers 
are now being discussed. Earlier I men- 
tioned President Carter’s civil service re- 
form proposal (S. 2640), which would 
prohibit retaliation against employees 
who exercise their appeal rights or law- 
fully disclose violations of Federal law or 
regulations. It would hold agency heads 
and their subordinates responsible for 
preventing such retaliation. In addition, 
the special counsel of the new Merit Sys- 
tem Protection Board would be author- 
ized to investigate complaints from em- 
ployees about reprisals, to stop possible 
reprisals, and to initiate disciplinary ac- 
tion against officials who violated protec- 
tions of whistle blowers. 


Last October Senator LEAHY intro- 
duced a similar bill (S. 2232), which 
would establish a Review Board on Im- 
proper Government Actions within the 
existing Civil Service Commission. The 
Board would investigate complaints by 
whistle blowers and enforce protections 
of such employees. Federal officials would 
be prohibited from using their authority 
to interfere with an individual em- 
ployee’s right to disclose improper gov- 
vernmental actions to the Board. Em- 
ployees who were subjected to adverse 
personnel actions after providing such 
information would have the right to ju- 
dicial review of their cases, regardless of 
whether administrative remedies had 
been exhausted. 

Another approach would focus on ju- 
dicial rather than administrative reme- 
dies. Senator METZENBAUM has intro- 
duced a bill (S. 2559) that would amend 
the Tort Claims Act to prohibit disci- 
plinary action against a Federal em- 
ployee for lawful public disclosures about 
a Federal agency, or for any disclosures 
to Congress or a court except statements 
known to be false and violations of indi- 
vidual privacy. The Metzenbaum bill 
would establish a legal presumption that 
any Official disciplinary actions taken 
within 18 months against employees 
making protected disclosure, thus plac- 
ing the burden of proof on the disciplin- 
ing officials and the United States jointly 
liable in a civil action to the aggrieved 
employee for money, damages, or other 
appropriate relief including legal fees 
and other court costs. 

Senator ABOUREZK has also introduced 
legislation with its own unique approach 
to providing redress for harassed govern- 
ment whistle blowers. 

I am pleased that the Congress is ac- 
tively exploring a variety of possible ap- 
proaches to protecting whistle blowers. 
It has become increasingly clear that we 
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need to act to safeguard the rights of 
conscientious Federal employees who 
speak out against wrongdoing. The next 
step is to analyze anc discuss the possible 
means of providing such protection, and 
then to pass the most appropriate legis- 
lation. 

In that spirit, I am introducing a bill 
to amend the Freedom of Information 
Act, which I believe would accomplish 
these purposes. The amendment recog- 
nizes the right of Federal employees to 
provide, to any person, information that 
is required to be disclosed under the 
Freedom of Information Act. It also rec- 
ognizes the right of employees to make 
disclosures of other information to Con- 
gress if the information is given pur- 
suant to a written congressional request. 

The bill affords employees the right to 
bring civil action in Federal district 
court to obtain redress for any agency 
actions taken against them in retaliation 
for the exercise of their right to disclose 
information. The court is given jurisdic- 
tion in such cases to provide complete 
relief. This could include restraining or- 
ders and interlocutory injunctions to 
prevent the threatened violation. Dam- 
ages are to be assessed against the United 
States. 

To avoid any conflicts between court 
and administrative decisions in judg- 
ments, an employee whe brings an action 
under this provision is deemed to have 
waived any right to review before the 
Civil Service Commission. 

To insure that the protections pro- 
vided by this bill are viable for the aver- 
age Government employee, provision is 
made for reasonable attorney’s fees and 
litigation costs to be paid by the United 
States if the complaint prevails. 

Lastly, the bill provides that in all 
cases that arise under it, the taking of a 
personnel action against any employee 
within 1 year after he or she discloses in- 
formation covered by this amendment 
would create a rebuttable presumption 
that the action taken was because of the 
disclosure of the information. This is in- 
tended to alleviate the problems of proof 
that an employee might encounter in at- 
tempting to show that the agency action 
was retaliation for the disclosures. An 
employee who has been discharged from 
a job faces tremendous problems in 
meeting any burden of proof because the 
necessary information is ordinarily in 
the agency’s hands. The presumption 
would in no way protect the employee 
from personnel actions taken for good 
cause. It would merely place the burden 
clearly on the party most able to bear it. 

I introduced this bill in the last Con- 
gress, and hearings were held on it be- 
fore the Subcommittee on Administra- 
tive Practice and Procedure. Because of 
administration opposition, however, no 
action was taken on the bill. 

Now that the Carter administration 
has endorsed protection for whistle- 
blowers, I think that action on such leg- 
islation will be facilitated. Alan Camp- 
bell, Chairman of the Civil Service Com- 
mission, has called the protection of 
whistle-blowers “essential to the im- 
provement of the public service.” We 
now have a number of thoughtful pro- 
posals pending before us. 
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If we have learned any lesson from the 
tragic events of the Watergate era, it is 
that the line between a secret govern- 
ment and a corrupt government is dan- 
gerously thin. Time and time again only 
the selfless acts of disclosure by coura- 
geous Government employees have en- 
abled the public to maintain vigilance 
over their Government. Yet, in return, 
we have done little to provide these em- 
ployees with protection against the enor- 
mous personal risks they incur when 
they make these disclosures. 

I believe that enactment of legislation 
to protect whistle-blowers will encourage 
employees to make disclosures of public 
information. This should promote public 
confidence in Government and increase 
the public’s capacity to check the abuses 
of Government officials, to participate in 
Government proceedings, and to monitor 
the activities of their Government.@ 


By Mr. METZENBAUM (for him- 
self, Mr. KENNEDY, and Mr. 
RIBICOFF) : 

S. 3005. A bill to broaden the rights of 
citizens to sue in Federal courts for un- 
lawful governmental action; to the Com- 
mittee on the Judiciary and the Com- 
mittee on Governmental Affairs, jointly, 
by unanimous consent. 

CITIZENS’ RIGHT TO STANDING IN FEDERAL COURTS 
ACT 

Mr. METZENBAUM. Mr. President, we 
offer for the Senate’s consideration today 
a bill to broaden the rights of citizens to 
sue in Federal courts for unlawful gov- 
ernmental action. I ask for unanimous 
consent that the bill, entitled “Citizens’ 
Right To Standing In Federal Courts 
Act,” be referred jointly to the Committee 
on the Judiciary and the Committee on 
Governmental Affairs. The subject of 
the bill is “standing,” a technical legal 
concept involving the right of a plaintiff 
to present a case in court. “Standing” is 
a threshold question in every law suit. 
The legislation we propose today seeks to 
eliminate certain barriers to “standing” 
that have prevented Federal courts from 
hearing meritorious citizen complaints 
against illegal or unconstitutional gov- 
ernmental action. 

Specifically, the Citizens Right To 
Standing In Federal Courts Act provides 
that a Federal court may not dismiss an 
action for lack of the plaintiff’s standing 
on any one of three grounds: 

First. Because the injury complained 
of is a “generalized grievance,” 

Second. Because the defendant’s con- 
duct is not the primary cause of the in- 
jury, or 

Third. Because a decision for the plain- 
tiff on the merits of the case is not sub- 
stantially likely to remedy or redress the 
injury the plaintiff suffered. 

I will discuss these three grounds in 
greater detail in a moment. 

Enactment of the proposed legislation 
will produce two results. First, a broader 
range of issues involving illegal govern- 
mental action could be presented to Fed- 
eral judges for resolution. Second, the 
bill’s enactment would clarify the exist- 
ing confusion in the law involving the 
“standing” concept and eliminate the in- 
ordinate amount of energy and resources 
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presently devoted to the litigation of 
“standing” in the Federal courts. 

The proposed Citizens’ Right To 
Standing in Federal Courts Act is the 
product of a joint effort. For a number of 
months, members of my staff and the 
staffs of Senators KENNEDY and RIBICOFF 
have discussed these matters with the 
Department of Justice. The Justice De- 
partment has carefully reviewed the bill 
we introduce today, and has contributed 
very significantly to its present lan- 
guage. The Department has provided a 
memorandum projecting the impact of 
this legislation on previous “standing” 
decisions of Federal courts. In addition, 
the accompanying letter from Assistant 
Attorney General Patricia M. Wald in- 
dicates the Department of Justice's re- 
action to the bill: 

[A]s presently drafted, the proposed 
statute incorporates principles which we are 
prepared to support in the form of legis- 
lation. 


This measure also reflects, we believe, 
the commitment of the President to 
greater citizen access to the courts. As 
the President stated in April 1977: 

I support legislation which will give citi- 
zens broader standing to initiate suits 
against the Government, in appropriate 
cases. 


I agree with the President’s statement 
that relaxation of present “standing” 
barriers will “enhance the consumer's 
influence with Government without 
creating another unwieldy bureaucracy.” 

Therefore, the legislation we introduce 
today has, in principle, the support of 
the Department of Justice, and is in- 
tended to refiect the President’s commit- 
ment to greater access to the courts by 
citizens. 

There are two primary elements of the 
“standing” concept. One element is con- 
stitutional and cannot be modified by 
legislative action. In the landmark case 
of Baker against Carr the Supreme 
Court described the constitutional mini- 
mum for “standing”; the plaintiff must 
allege “such a personal stake in the out- 
come of the controversy so as to assure 
that concrete adverseness which sharp- 
ens the presentation of issues upon which 
the court so largely depends.” 

The second element of the “standing” 
concept involves considerations not re- 
quired by the Constitution. In order to 
control both the number and kinds of 
cases filed in the Federal courts, the 
Supreme Court has constructed barriers 
to standing that have great impact on 
the right of individual citizens to seek 
redress for violations of Federal consti- 
tutional and statutory law. Such rules of 
standing leave meritorious claims with- 
out remedy. 


Congress clearly has the authority to 
remove “standing” barriers that are not 
required by the Constitution—the so- 
called “prudential” rules of standing 
developed by the courts through judicial 
decision. Moreover, as Mr. Justice Bren- 
nan has stated, Congress has a constitu- 
tional responsibility “to insure that the 
attainment of congressionally mandated 
goals is not frustrated by illegal actions.” 
In an unbroken line of cases the Supreme 
Court has recognized that rules of stand- 
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ing not required by the Constitution are 
subject to modification or elimination 
by Congress. 

In Trafficante against Metropolitan 
Life Insurance Co., The Supreme Court, 
in a unanimous decision, recognized and 
upheld a “congressional intention to de- 
fine standing as broadly as permitted by 
the Constitution.” more recently, the 
court declared in the case of Warth 
against Seldin: 

[P]ersons to whom Congress has granted 
& right of action, either expressly cr by clear 
implication, may have standing to seek relief 
on the basis of legal rights and interests in 
support of that claim. 


Congress has accepted the Court’s in- 
vitation to expand “standing” to its con- 
stitutional boundaries on numerous oc- 
casions—in such legislation as the Toxic 
Substances Control Act, the Safe Drink- 
ing Water Act, the Consumer Product 
Safety Act, the Clean Air Act, the Fed- 
eral Water Pollution Control Act, and 
the Noise Control Act. It is time for Con- 
gress to act again so that ordinary citi- 
zens, who have been victimized by illegal 
governmental action, will have a more 
meaningful right to present their claims 
in Federal courts. 

Let us examine more thoroughly the 
three barriers to standing that the pro- 
posed “Citizens’ right to standing in 
Federal Courts Act” will eliminate. 

First, the legislation would prevent 
Federal courts from denying a plaintiff 
standing on the ground that the 
injury complained of is a generalized 
grievance—that is, one shared equally 
by all or an identifiable group of citizens. 
For example, in Schlesinger against Re- 
servists Committee to Stop the War the 
Supreme Court refused to consider the 
merits of the plaintiffs’ complaint that 
the particivation of Congressmen in mil- 
itary reserve units violates the constitu- 
tional prohibition against Members of 
the House and Senate holding offices in 
the executive branch. The court reasoned 
that the Claim represented a generalized 
grievance. Thus in applying this barrier 
to standing, the court is in the anomal- 
ous position of denying relief to a meri- 
torious claim simply because the injury 
is shared by many Americans. The legis- 
lation we propose today would eliminate 
such a rationale for refusing our citizens 
access to their Federal courts. 

The second “standing” barrier ad- 
dressed by the proposed Citizens’ Right 
to Standing in Federal Courts Act in- 
volves the concept of causation. In Linda 
RS. against Richard D. (1973) the Su- 
preme Court stated that a complaining 
party must allege “some threatened or 
actual injury resulting from the puta- 
tively illegal action.” In that case, the 
causation barrier prevented litigation on 
the merits of a mother’s contention that 
a Texas penal statute, making it a crime 
for a parent to fail to support his child, 
was being discriminatorilv enforced only 
in favor of legitimate children. The Court 
reasoned that even if the plaintiff re- 
ceived a ruling requiring enforcement of 
the statute in favor of her illegitimate 
child, the father might nevertheless fail 
to provide the financial support for the 
child the mother was seeking. In prac- 
tice, however, the causal link between 
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the enforcement of such statutes and a 
father’s willingness to support his child 
is not as indirect as the court suggested. 
Certainly there is no question that the 
mother’s interest in financial help for 
her child represented a personal stake 
in the outcome of the case, as the Con- 
stitution requires. The biil we offer for 
your consideration today would change 
the frequently criticized result in the 
Linda R.S. case. 

The third barrier to “standing” treated 
by the legislation involves the concept 
of redressability—that is, whether a 
court decision can cure all aspects of a 
plaintiff’s injury. According to the Su- 
preme Court in Simon against Eastern 
Kentucky Welfare Rights Organization, 
known as EKWRO, a plaintiff must 
show “an injury that is likely to be re- 
dressed by a favorable decision” in or- 
der to have sufficient “standing” to liti- 
gate the merits of his suit. n EKWRO 
the Supreme Court refused to hear the 
challenge of low-income plaintiffs to a 
revenue ruling by the Internal Revenue 
Commissioner extending tax exempt 
status to a hospital that failed to serve 
indigents at the level of the hospital’s 
financial ability. The Court concluded 
that the plaintiffs had failed to show that 
a reversal of the ruling would result in 
the treatment of indigents by the hos- 
pitals. The redressability requirement 
places an almost insurmountable burden 
of proof on plaintiffs, under the proposed 
“Citizens’ Right to Standing in Federal 
Courts Act,” a plaintiff need only show 
some likelihood that his injury will be 
redressed, or cured, by a favorable 
ruling. 

The bill we propose today, however, 
does not address the issue of “taxpayer 
standing.” 

As I have stated, the purpose of this leg- 
islation is to eliminate technical barriers 
to “standing” in order to permit plain- 
tiffs who can meet constitutional “stand- 
ing” requirements to litigate their claims 
in Federal Court. As Mr. Justice Doug- 
las observed: 

The American dream teaches that if one 
reaches high enough and persists there is a 
forum where justice is dispensed. I would 
lower the technical barriers and let the 
courts serve that ancient need. 


Also in broadening citizen access to 
Federal courts this Congress will be rec- 
ognizing the many benefits to our coun- 
try from suits brought by private at- 
torneys general, who are ordinary citi- 
zens seeking to enforce the requirements 
of the law. First, such suits augment the 
enforcement efforts of Federal officials. 
Second, they allow citizens to assume 
part of the responsibility for the ef- 
fective operation of their government. 
As the Committee on Government Affairs 
of the U.S. Senate observed in volume III 
of its study on Federal regulation: 

We believe that the restrictive course the 
Supreme Court has taken on the issue of 
standing is unfortunate. The ability of mem- 
bers of the public to obtain judicial review 
of allegedly unlawful agency action is a key 
element in citizen participation in the regu- 
latory process. It is also, in our opinion, an 
essential ingredient of a well-functioning 
democratic process. It is our view that per- 
sons with a legitimate and genuine interest 
in a particular matter should have the op- 
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portunity to challenge allegedly illegal or 
unconstitutional government action in the 
federal courts. For those wrongs, there should 
be a judicial remedy available to the public. 


The bill we propose today incorporates 
these vital considerations. The legisla- 
tion recognizes that citizen access to the 
Federal courts to redress unlawful gov- 
ernmental action is essential to the dem- 
ocratic process. The bill acknowledges 
that limited judicial resources are better 
used to reach prompt resolution of law- 
suits on their merits than in the inter- 
pretation of technical “standing” issues. 
The “Citizens’ Right to Standing in Fed- 
eral Courts Act” emphasizes that Con- 
gress intends for the Federal courts to 
settle disputes that have long-term and 
significant impact on American 
Consumers. 


I ask unanimous consent that the De- 
partment of Justice memorandum, the 
letter from Assistant Attorney General 
Wald, and the “Citizens’ Right to Stand- 
ing in Federal Courts Act” be printed 
in the Recorp together with the text of 
the bill. 

There being no objection, the bill and 
material were ordered to be printed in 
the Recor, as follows: 

S. 3005 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited as the “Citizens’ Right to 
Standing in Federal Courts Act”, 

FINDINGS AND POLICY 

Sec. 2. The Congress finds and declares 
that—- 

a. the ability of members of the public to 
have access to the federal courts to obtain 
redress for unlawful governmental action Is 
essential to the democratic process, both to 
enable members of the public to protect their 
own interests and to allow redress of injuries 
that affect many members of the public in 
relatively equal measure; 

b. substantial uncertainty surrounds the 
specific requisites for standing to sue in the 
federal courts, forcing both the courts and 
individual litigants to devote inordinate 
amounts of their resources to this issue; 

c. unduly restrictive standing requirements 
have prevented the prompt resolution of 
meritorious lawsuits, and have resulted in 
the dismissal of complaints alleging serious 
violations of the Constitution and laws of the 
United States without consideration of their 
merits, even where plaintiffs have shown in- 
juries sufficient to enable adequate presenta- 
tion of relevant issues in a concerte and ad- 
versary context; 

d. it is a more efficient and productive use 
of limited judicial resources to reach prompt 
resolution of meritorious lawsuits alleging 
violations of the Constitution and laws of 
the United States by officers and agencies of 
government rather than utilizing those re- 
sources for the interpretation of unduly re- 
strictive or complex nonconstitutional 
standing requirements. 

Section 3. Part VI of Title 28, United States 
Code, is amended by adding, in the appro- 
priate place, the following new sections: 
“3000. Standing to Challenge Unlawful Gov- 
ernmental Action. 

“1. A court of the United States shall not 
dismiss an action brought against the United 
States or any officer or agency thereof or 
against any State or local government entity 
or officer or agency thereof or against the 
District of Columbia or any officer or agency 
thereof based in whole or in part upon an 
act or omission alleged to be in violation of 
the laws or Constitution of the United States, 
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on the ground that the plaintiff lacks stand- 
ing to sue because— 

“a. the injury which plaintiff alleges to 
have suffered as a result of the defendant's 
conduct is shared by all or a large class of 
persons; or 

“b. the defendant's conduct which forms 
the basis for the complaint is not or may not 
be the primary cause of the injury com- 
plained of; or 

“c. the injury which plaintiff alleges to 
have suffered as a result of the defendant's 
conduct is not substantially likely to be 
remedied cr prevented by a determination on 
the merits in the plaintiff's favor, if such 
determination may contribute in significant 
part to remedying or preventing such injury. 

“2. This section shall not affect the stand- 
ing or lack of standing of persons to sue as 
taxpayers and shall not affect the standing or 
lack of standing of persons to challenge 
agency action which affects the liability or 
status of another person under the revenue 
laws.” 

"3001. Challenges to Standing. 

“a. unless a plaintiff's lack of standing to 
sue is raised by a defendant or the court on 
its own motion prior to entry of judgment in 
the court of first impression, it may not be 
raised on appeal or otherwise except as re- 
quired by Article III of the Constitution. 

“b. This section shall apply to all civil 
actions brought in or removed to courts of 
the United States.” 


DEPARTMENT OF JUSTICE, 
Washington, D.C. 

Hon. Howarp M. METZENBAUM, 

Chairman, Committee on the Judiciary, Sub- 
committee on Citizens Shareholders 
Rights and Remedies, U.S. Senate, Wash- 
ington, D.C. 

DEAR Mr. CHAIRMAN: I am enclosing for 
your consideration a memorandum, prepared 
by Department of Justice Staff attorneys in 
the Office for Improvements in the Adminis- 
tration of Justice and reviewed by the Office 
of Legal Counsel, which analyzes the poten- 
tial effect on several recent court decisions of 
the draft statute on standing which we have 
discussed with members of your staff. The 
memorandum has also been reviewed by the 
Office of Management and Budget, which 
has no objection to its transmittal to you. 

We have appreciated the opportunity to 
review in advance your standing proposal. 
Our reading of the legislation indicates to 
us that the modifications which this De- 
partment has recommended have been 
adopted. Accordingly, as presently drafted. 
the proposed statute incorporates principles 
which we are prepared to support in the form 
of legislation. 

We look forward to working with you on 
this important project. 

Sincerely, 
Patricia M. WALD, 
Assistant Attorney General. 
Attachment. 
STAFF MEMORANDUM ON THE IMPACT OF 
STANDING LEGISLATION 


The draft “Citizens' Right to Standing in 
Federal Courts Act” identifies three grounds 
upon which federal courts should not deny 
standing to sue in federal civil actions. This 
memorandum compares the results in seven 
leading cases recently decided on grounds of 
standing with the results which could be ex- 
pected had the “Act” been in effect at the 
time of judgment.’ In analyzing each case 


1 The cases are: Simon v. Eastern Kentucky 
Welfare Rights Organizations, 426 U.S. 26 
(1976); Warth v. Seldin, 422 U.S. 490 (1975); 
Schlesinger v. Reservists Committee to Stop 
the War, 418 US. 208 (1974) - United States 


v. Richardson, 418 U.S. 166 (1974); Linda 
R.S. v. Richard D., 410 U.S. 614 (1973); Public 
Citizen, Inc. v. Simon, 539 F.2d 211 (D.C. 
Cir. 1976); and Scodari v. Alexander, 69 
F.R.D. 652 (E.D.N.Y., 1976). 
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we have identified and considered the 
grounds upon which the court expressly re- 
lied in denying standing to sue. Where the 
memorandum finds the draft statute to ap- 
ply, we conclude that the reason given by 
the court would be removed by the statute 
as a basis for denying standing. It does not 
follow that the case would be litigated on 
its merits. In several cases, other aspects of 
the doctrine of standing and justiciability 
may also be relevant, but are not discussed 
in this memorandum because they are not 
treated in the court’s opinion. 
I. THE ACT 


The Act has four major features: 

1. It applies to civil actions against gov- 
ernments, their agencies, or their officials; 

2. for violations of the laws or Constitu- 
tion of the United States. 

3. It provides that standing cannot be 
denied in those actions on three grounds: 

a. that plaintiff’s injury is shared by all or 
a large class of persons (“generalized griev- 
ance” or “abstract injury”); or 

b. defendant's conduct may not be the 
primary cause of plaintiff's injury (“causa- 
tion”); or 

c. judgment on the merits for plaintiff is 
unlikely or uncertain to cure the plaintiff's 
injury (“remedy”). 

4. The draft disclaims any effect on the 
law of taxpayer standing. 

Each of the three forbidden grounds has 
been, or has seemed to be, a developing trend 
in standing analysis. The Act would prevent 
dismissals based on those grounds, but would 
not further structure the court’s analysis 
of standing issues except as they necessarily 
depend on arguments within the three dis- 
favored grounds. 

The Act also provides that in all federal 
civil cases (not merely those against gov- 
ernments, etc.), objections to standing must 
be raised prior to judgment in the federal 
court of first impression. If not raised, pru- 
dential objections to standing are lost. The 
policy behind this provision is that judg- 
ment in the court of first impression itself 
constitutes an interest sufficient to warrant 
continuance of the action on its merits, 
rather than on procedural issues. 

II. THE CASES 

The seven cases will be discussed indi- 
vidually. In each case, standing was denied 
to one or more named or unnamed plaintiff. 
Because the cases are familiar to most per- 
sons concerned with standing legislation, 
each discussion will be limited to identifica- 
tion of the parties, claims, results as decided, 
and projected results under the Act. Where 
the claims of one or more plaintiffs were 
dismissed on non-standing grounds, these 
grounds will also be identified. Where a re- 
sult under the Act differs from that reached 
by the court in the reported decision, a brief 
statement of the reason for projecting that 
difference will also be set out. 

A. Simon v. EK.W.R.O. 

Five organizations and a number of indi- 
viduals brought suit against the Secretary 
of the Treasury and the Commissioner of 
Internal Revenue. Plaintiffs, seeking to rep- 
resent the interests of low-income persons 
and welfare recipients in receiving cost-free 
hospital services, claimed that the Secretary's 
adoption of a revised revenue regulation vio- 
lated both the Internal Revenue Code and 
the Administrative Procedure Act. The regu- 
lation arguably reduced the level of charita- 
ble (cost-free) services which a hospital 
might extend and still qualify for tax bene- 
fits as a charitable organization under the 
IRC. Plaintiffs claimed that this reduction, 
in turn, encouraged hospitals in eastern 
Kentucky to alter their rules and to reduce 
the level of services offered the poor. 

The Supreme Court held that all plaintiffs 
lacked standing to raise the issue against 
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the named defendants. Its decision turned 
on a finding that the injury alleged— 
deprivation of hospital services—was only 
speculatively related to the alleged violation 
by defendants. 426 U.S. at 42-43. It based 
this conclusion on two grounds: first, that 
plaintiffs had failed to show the alleged 
injury was fairly attributable to the chal- 
lenged action, rather than to other factors. 
426 U.S. at 44 (citing Warth at 507), note 1 
supra. Secondly, the Court seemingly 
measured the degree of injury by looking 
to the effect of a remedy, 426 U.S. at 43, 
45 n. 25. It found that it would be "specula- 
tive whether the desired exercise of the 
court’s remedial powers in this suit would 
result in the availability to respondents of 
such services.” Id., at 43.° 


Neither ground would be permitted under 
the draft Act in non-taxpayer cases. The 
first amounts to a “sole causation" require- 
ment forbidden by proposed section 3000b, 
while the second “remedial” ground would 
be prevented by proposed section 3000c. Thus 
the basis relied on by the majority would 
be removed under the draft statute. How- 
ever, a further ground of denial (that 
Plaintiffs sought to challenge the tax 
liability of a third party) which was not 
expressly relied on in the Court's opinion 
might form another ground for denying 
standing. See, e.g., the concurring opinion 
of Justice Stewart at 426 U.S. at 46. The 
draft statute does not affect the present law 
of standing to challenge agency action which 
affects the tax liability of third parties. 


B. Warth v. Seldin 


Warth is a case complicated by a variety 
of plaintiffs and claims. Plaintiffs sought 
to prevent enforcement of a zoning ordi- 
nance of the town of Penfield, New York. 
They claimed that the ordinance had the 
purpose and effect of excluding low-and- 
moderate-income persons from living in 
Penfield, because it discouraged or prevented 
construction of inexpensive housing in the 
town. There are five groups of plaintiffs. 
Group 1 consisted of Metro-Act on behalf 
of its members. Metro-Act was a non-profit 
corporation with social concerns in the 
housing field. Group 2 contained several 
individual taxpayers and residents of Roch- 
ester, a nearby city, who argued that Pen- 
field's exclusionary policy resulted in higher 
Rochester taxes to support low-income 
housing for persons who might otherwise 
live in Penfield. Group 3, a subdivision of 
both Groups 2 and 4, was one Ortiz, a low- 
income or minority-group taxpayer of 
Rochester. Group 4 represented low-income 
or minority-group Rochester residents. 
Group 5 included Home Builders, an associa- 
tion of construction firms which sought to 
intervene on the grounds that Penfield 
prevented them from building low-income 
projects, and Housing Council, an interest 
group which sought to join plaintiffs. One 
member of Housing Council had evidently 
sought a permit to build low-to-moderate- 
income housing in Penfield, but the request 
was no longer active. 

The Supreme Court found that all mem- 
bers of Groups 1 through 4, and Home Build- 
ers, were without standing to challenge en- 
forcement of the Penfield ordinance. As to 
Housing Council, the Court found that— 
because the request of its member was no 


2The detailed “injury” analysis of 
E.K.W.R.O. and Schlesinger, part C infra, is 
required only in the absence of a recognized 
statutory or constitutional injury. Where 
plaintiff can point to an identifiable statu- 
tory protection not drawn from the APA 
itself, that injury need not be subject to the 
remedial analysis. See, e.g., United States v. 
SCRAP, 412 U.S. 699 (1973); Trafficante v. | 
Metropolitan Life Ins. Co., 409 U.S. 205 
(1972). 
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longer active and had not been formally 
denied—there was no concrete, live, dis- 
pute. The Court’s decision as to Housing 
Council, then, was in effect a finding that 
the controversy was moot. 422 U.S. 490, 517. 

Members of Group 3 and Group 4 (low- 
income/minority resident/taxpayers of Roch- 
ester) were denied standing on the 
grounds that they had alleged no injury. 
422 U.S, at 503. The Court measured the ab- 
sence of injury by noting that plaintiff had 
failed to allege that the relief requested 
would be effective in removing the harm 
alleged—inability to find housing in Pen- 
field. 422 U.S. at 504-508. 

Members of Group 2 (Rochester residents/ 
taxpayers) were denied standing on the 
ground that they sought to represent 
the rights of third parties, a traditional 
prudential ground for denial. 422 U.S. at 509- 
510. Merto-Act was denied standing both on 
this third-party rule and on the ground that 
no injury had been alleged to its members. 
422 U.S. at 512, 514. Home Builders was 
denied the right to proceed on both its claim 
for damages and for prospective relief, for 
different reasons. The Court reasoned that 
there was no certainty that an award of the 
monetary damages claimed would effectively 
remedy the underlying claims of the Associa- 
tion’s members. Based on this “remedial” 
analysis, it denied standing to the Associa- 
tion to represent its members’ monetary in- 
terests. On the claim for prospective relief, 
enjoining enforcement of the ordinance, the 
Court noted that Home Builders’ members 
had no specific, identified project which 
would be prevented by enforcement. Evi- 
dently, then, the case was “unripe” be- 
cause of the absence of a controversy. 422 
U.S. at 516. (The Court does not cast the 
analysis in ripeness terms, however.) 

Under the draft Act, Groups 3 and 4 (low- 
income/minority residents/taxpayers of 


Rochester) could not be denied standing on 


the grounds set out in the Court's decision. 
The Court found that plaintiffs had alleged 
no recognized injury which was fairly trace- 
able to defendants. In so doing, the Court 
measured the absence of injury by analyzing 
the effect of a remedy in plaintiff's favor, if 
granted, using the test which would be for- 
bidden by draft section 3000c. Similarly, the 
result on Home Builders’ monetary claim 
rests on the same “remedial” analysis, and 
could not be supported under the Act. 


C. Schlesinger v. Reservists Committee to 
Stop the War 


Schlesinger involves both taxpayer and 
citizen claims to standing. The taxpayer 
claims were denied, and this result would 
not be affected by the draft Act. On the 
citizen claims, an Association of Reservists 
and five Individual members brought a class 
action on behalf of all U.S. citizens for a 
declaratory judgment that membership in 
the Reserves by Members of Congress vio- 
lates Article I, section 6, cl. 2 of the Consti- 
tution, the “incompatibility of officers” 
clause. They claimed that this violation in- 
jured them as citizens by imposing incon- 
sistent duties on those persons holding dual 
office, thus depriving citizens and members 
of the Reserves of the objective service due 
from both Congress and Reserve officers. 

The Court characterized this claim as an 
“abstract injury”, a kind of generalized griev- 
ance which was shared with all other citi- 
zens: 


*Only one Member of Congress, Senator 
Tower of Texas, held a noncommissioned post 
in the Reserves. Several other Members held 
commissioned rank in various State militias, 
organized as the National Guard. Officers in 
the National Guard are not officers of the 
United States unless and until called to ac- 
tive duty in the federal service. See 418 U.S. 
at 207 n.2. 
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", .. Standing to sue may not be predicated 
on an interest of the kind alleged here which 
is held in common by all members of the 
public, because of the necessarily abstract 
nature of the injury all citizens share.” 418 
US. at 220. 


It required greater specificity of injury and 
Pleading, and a “particular” rather than 
general, widespread, or abstract injury. Id at 
221-223. 

This result depends on the Court's decision 
to deny standing based on an injury which 
is widely shared in relatively equal measure 
by all or most members of the public. The 
arguments made in favor of that decision 
relate to the Court's need for concrete fac- 
tual settings in which to decide difficult con- 
stitutional issues, and a desire to avoid “un- 
necessary constitutional adjudication", 418 
U.S. 221-223, and are not rooted in the con- 
stitutional requirement that a case present 
an actual “case or controversy.” (But see 
Justice Stewart's concurrence at 418 U.S. 
228-229, expressing the view that the “gen- 
eralized grievance” rule is a constitutional 
element of standing analysis.) As a result, 
the reasons given by the Court would be 
removed as a basis for judgment if decided 
under the draft Act, section 3000a. That sec- 
tion is expressly intended to evidence a Con- 
gressional finding that widespread public in- 
juries do not lose their public importance, 
and that a violation of law or the Constitu- 
tion is not converted from injury into un- 
reviewable reality because it injures all 
citizens equally. 


D. United States v. Richardson 


An individual taxpayer brought suit for a 
declaratory judgment of the unconstitu- 
tionality of the Central Intelligence Agency 
Act, claiming that those portions of the Act 
which authorize the Agency to account for 
expenditures solely on the certificate of the 
Director violate portions of the Constitution 
requiring an annual statement and account 
of public monies. Because plaintiff rested his 
claim solely on his asserted status as a tax- 
payer, the Court’s finding that he lacked 
standing to assert a generalized grievance 
would not be affected by the draft Act. Had 
the claim been rested on other, non-"'tax- 
payer” grounds of standing, the result would 
be otherwise. Draft section 3000a. 


E. Linda R. S. v. Richard D. 


Linda, an unwed mother, had been un- 
successful in urging the child’s alleged father 
to provide financial support. Both resided 
in Texas, which then had in force a statute 
making it a criminal violation for a “parent” 
to refuse support to or to abandon a child. 
Texas courts had consistently interpreted 
this statute to apply only to married par- 
ents, and to impose no duty on unmarried 
ones. Linda brought a class action in fed- 
eral court seeking to enjoin the local dis- 
trict attorney from allegedly discriminatory 
application of the Texas statute when the 
D.A. refused to prosecute the alleged father, 
basing his decision on the judicial inter- 
pretation of the Texas statute. The Supreme 
Court found that Linda lacked standing to 
sue the D.A. on those grounds, because it 
saw no relationship between the alleged in- 
jury (lack of support for the child) and the 
alleged discriminatory government action 
(failure to bring a criminal prosecution 
against the child's father). 410 U.S. at 618. 
It reached this conclusion by analyzing the 
effectiveness of granting the remedy re- 
quested: a jail term for the child's father 
would not necessarily result in payment of 
child support. Id. Therefore, the Court found 
that Linda had failed to show the father’s 
failure to support was a consequence of the 
D.A.’'s refusal to prosecute him for violation 
of the Texas statute. 

The result would be reversed under the 
draft Act. The Court’s decision rests on a 
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finding that the injury alleged was not sub- 
stantially likely to be remedied or prevented 
by a determination on the merits in Linda's 
favor.* This basis for denying standing would 
be forbidden by draft section 3000c. Conse- 
quently, Linda would not be denied stand- 
ing to sue the D.A. for non-enforcement, on 
these grounds. 
F. Public Citizen, Inc. v. Simon 


Plaintiff organization, a body of taxpayers, 
and an individual named plaintiff brought 
suit against the Secretary of the Treasury 
claiming that the Secretary had approved 
payment of federal salaries to purely polit- 
ical campaign workers on the President's 
campaign staff during an election for that 
Office, in asserted violation of Article I, sec- 
tion 9, cl. 7 of the Constitution (the appro- 
priations clause), and 31 U.S.C. 628 (1970) 
(an implementing statute). Plaintiffs rested 
their standing solely on their status as tax- 
payers, attempting to extend the test of tax- 
payer status in Flast v. Cohen. Because the 
draft Act does not alter the rules of standing 
for federal taxpayers, the D.C. Circuit's de- 
nial of standing would not be altered by 
the Act. 

G. Scodari v. Alexander 

Several revenue agents of the Internal Rev- 
enue Service (IRS), and one unnamed in- 
formant, sought to enjoin the Commissioner 
of Internal Revenue from enforcing a new 
IRS policy requiring agents to identify their 
confidential informants to internal auditors. 
The audit was intended to verify the legality 
of payments to the informants and the pro- 
priety of the informants’ services in return. 
The agents claimed standing based on as- 
serted injury to their physical, professional, 
and mental well-being resulting from the 
claimed discouraging effect which the new 
policy would have on their relationship with 
established informants. The court found 
that agents had asserted no recognized justi- 
fiable injury, only a subjective concern 
about government action. 69 F.R.D. 652, 657. 
It is unclear whether this analysis rests on 
the “generalized grievance” rule which is for- 
bidden by draft section 3000a, but the ques- 
tion would be open if the draft Act were in 
effect. The court, however, also denied stand- 
ing to assert the rights of third parties (ab- 
sent informants), and held that the agents 
were not within the zone of interests of the 
regulation in question. Jd. at 660-661. The 
draft Act does not remove a court's author- 
ity to refuse to find standing based on such 
“third-party” or “zone-of-interest”’ rules, and 
these results would not be altered by adop- 
tion of the Act. 

The court also refused to allow the un- 
named informant to proceed, pointing out 
that his action—assertedly based on a con- 
tract assuring confidentiality for his iden- 
tity—should have been brought in the Court 
of Claims. Id. at 662. This result, however 
cast, is not a standing decision, but a juris- 
dictional one based on statute. 

HI. Summary 


The projected results of decision in these 
seven cases are mixed. In three cases (Warth, 
Schlesinger, Linda R.S.), it appears that all 
or part of the particular grounds of decision 
relied upon in the Court’s opinions could not 
be supported following adoption of the 
draft Act. While standing would not be as- 
sured in these cases under the Act (other 
grounds for denial might still be put for- 


i The Court assumed, evidently, that the 
only result of a decision to prosecute would 
be incarceration. Child-support prosecutions 
are often brought for the express purpose of 
forcing errant parents to choose between 
jail aand support (which vitiates the pros- 
ecution). 
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ward), the ground rules for denial would be 
substantially altered. 

In three other cases (Richardson, Public 
Citizen, Scodari), it appears that the court’s 
decision would not be affected. However, the 
result would have been altered in two of 
these cases as well, but for that portion of 
draft section 3000 which disclaims any effect 
on the rules of taxpayer standing. In one 
other case (E.K.W.R.O.), the Act would pre- 
vent reliance on the particular grounds of 
decision which form the basis for the 
Court’s opinion, but it appears that—be- 
cause the plaintiffs avowedly sought to chal- 
lenge the tax liability of third parties not 
named as defendants—the Court would con- 
tinue to hold that plaintiffs lack standing to 
sue in federal court. 


Mr. METZENBAUM. Mr. President, I 
ask unanimous consent that the meas- 
ure that I am introducing, be jointly re- 
ferred to the Committee on the Judiciary 
and the Committee on Governmental Af- 
fairs. The matter has been cleared with 
the respective minority members of both 
committees. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. STEVENS. Mr. President, reserv- 
ing the right to object, I understand that 
that statement is correct, that the rank- 
ing Republican members of both com- 
mittees have been consulted. I do not 
object. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Ohio? Without objection, the bill 
will be received and jointly referred. 


@ Mr. KENNEDY. Mr. President, the 
legislation which Senator METZENBAUM, 
Senator Risicorr, and myself are today 
proposing addresses one of the most 
fundamental issues facing the courts of 
this Nation: The right of citizens to take 
legal action challenging unlawful ac- 
tivities of their Government. s 

The bill constitutes a growing recogni- 
tion on the part of many Members of 
Congress and of the administration itself 
that Federal courts—led by the Supreme 
Court—have been erecting unwarranted 
judicial barriers to the initiation of im- 
portant and meritorious lawsuits. These 
barriers often lack constitutional or stat- 
utory foundation, and operate to deny 
citizens access to the Federal courts for 
the vindication of their rights. 

It has been a fundamental tenet of 
American jurisprudence since the crea- 
tion of this Republic that there should 
be no important right without a corre- 
sponding remedy. Legal rights—whether 
conferred by the Constitution, by stat- 
ute, or by judicial interpretation— 
are meaningless without some means of 
judicial enforcement. Yet, the recent re- 
surgence of standing as a barrier to the 
maintenance of important litigation has 
created precisely this anomalous situa- 
tion: There are indeed rights which the 
court have effectively said there can be 
no remedy. 

The nonconstitutional aspects of the 
doctrine of standing—the so-called 
“prudential” limitations—refiect, we are 
told, principles of sound management of 
scarce judicial resources. There are cases 
which the courts have said they should 
not hear—cases in which the parties are 
not sufficiently adverse, or which lack 
the requisite concreteness necessary for 
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the framing of effective remedies. These 
are often legitimate considerations; 
courts should not squander their time on 
issues which cannot be resolved in a 
judicial framework. 

Yet there is a serious question in my 
mind whether such issues can or should 
be resolved under the rubric of standing. 
Standing is a threshold consideration: Is 
the plaintiff an appropriate person to 
maintain the lawsuit? The “prudential” 
considerations which the courts have 
been attempting to subsume under the 
doctrine of standing—whether the causa- 
tion of the injury complained of is too at- 
tenuated, whether the grievance is too 
“generalized,” whether an appropriate 
remedy can be fashioned, whether the 
plaintiff is asserting the rights of third 
parties, whether the plaintiff's injury is 
in the “zone of interests” sought to be 
protected by a particular statute, and 
others yet to be devised—cannot often 
be determined at the outset of litigation. 
Indeed, there is the more fundamental 
question whether the Federal courts 
ought to be refusing to hear otherwise 
meritorious claims on these grounds at 
all. 

The need for remedial standing legis- 
lation has long been apparent. The courts 
today appear to be hopelessly divided 
and confused as to the precise contours 
of the doctrine of standing, with the 
result that judges and litigants are forced 
to devote inordinate time and resources 
to settling technical issues which ought 
not be that difficult to resolve. As a 
former chairman of the Judiciary Com- 
mittee’s Subcommittee on Administra- 
tive Practice and Procedure, and the 
sponsor during the 94th Congress of legis- 
lation to clarify the law of standing to 
bring legal actions seeking judicial re- 
view of agency decisions, I am well aware 
of how complicated the law of standing 
has become. Indeed, this conclusion has 
been cogently documented by a recent 
study unanimously endorsed by the Sen- 
ate Government Affairs Committee, 
under the leadership of Senators RIBI- 
COFF and Percy. The time has come for 
Congress to restore the doctrine of stand- 
ing to the fundamental constitutional 
purposes for which it was intended. 

I believe, Mr. President, that the legis- 
lation we are proposing establishes a 
solid framework for consideration of this 
issue by the Congress. The product of 
extensive discussions between its Senate 
sponsors and the Attorney General, it 
represents an important step in resolving 
some of the difficult policy questions in- 
volved in the standing question. I want 
especially to commend Patricia Wald, 
Assistant Attorney General for Legisla- 
tive Affairs, for the leadership she has 
provided in facilitating consideration of 
this issue by the Department of Justice 
and by other executive and administra- 
tive agencies. She has made many in- 
valuable contributions to the formula- 
tion of an effective standing bill. 

While I am in full accord with the 
principles embodied in the Citizens’ 
Right to Standing in Federal Courts Act, 
I would urge that the committee con- 
sider the issue of standing in its broadest 
context. In my judgment, standing 
should be grounded solely in article 3 of 
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the Constitution, and not in nebulous 
concepts of judicial expedience. I there- 
fore believe that Congress should act to 
eliminate all prudential standing tests 
and to restore the doctrine of standing 
to its limited constitutional dimension.@ 


@ Mr. RIBICOFF. Mr. President, I am 
pleased to join with my distinguished 
colleagues, Senators METZENBAUM and 
Kennepy, in introducing the Citizens’ 
Right to Standing in Federal Courts 
Act. 

The principal purpose of this bill is to 
enhance the ability of citizens to obtain 
judicial review of allegedly unconstitu- 
tional or unlawful government action. 
The bill does this by eliminating certain 
technical and nonconstitutional restric- 
tions on the judicial standing. As my 
colleague, Senator METzENBAUM, has 
pointed out, Congress has undisputed 
authority to take this action. 

Specifically, the bill provides that 
standing may not be denied in lawsuits 
alleging unlawful government action on 
these three grounds: 

That plaintiffs injury is shared by all 
or a large class of persons; or 

Defendants’ conduct may not be the 
primary cause of plaintiff’s injury; or 

Judgment on the merits for plaintiff 
is unlikely or uncertain to cure the 
plaintiff's injury. 

It should be noted that this bill has 
no effect on the constitutional require- 
ment for judicial standing, nor does it 
alter the present restrictions on taxpay- 
er standing. 

This legislation results from a joint 
effort between the Department of Jus- 
tice and the sponsors of the bill. The bill, 
in draft form, was the subject of care- 
ful review and revision within the De- 
partment of Justice. We have incor- 
porated all of the suggested changes 
proposed by the Department. The Justice 
Department has indicated its support of 
the measure in principle. In April 1977, 
the President recognized the need for 
this kind of legislation in his consumer 
message. At that time, President Carter 
declared: 

I support legislation which will give citi- 
zens broader standing to initiate suits 
against the government, in appropriate cases. 

. Recent court decisions have greatly 
restricted their ability to do so. 


The same conclusions were reached 
in the Governmental Affairs Commit- 
tee’s “Study of Federal Regulation.” Vol- 
lume III of our study, which was con- 
ducted pursuant to Senate Resolution 71 
and published in July 1977, contains a 
detailed discussion of the law of judicial 
standing. As a principal finding, the com- 
mittee study concluded: 

The Supreme Court in recent years has 
taken an increasingly restrictive view of 
the standing requirements that make it dif- 
ficult for citizens to obtain a judicial review 
of allegedly unlawful government action. At 
present, some of the Supreme Court's deci- 
sions in this area constitute a considerable 
barrier to citizen participation in the regula- 
tory process. 


Recommendation No. 1 of Volume III 
stated that, “Congress should ease the 
requirements of standing in order to 
provide greater public access to the Fed- 
eral courts for review of regulatory 
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agency decisions.” More specifically, the 
committee study proposed that Congress 
should “expressly declare in the statute 
that standing to sue should not be 
denied on the basis of nonconstitutional 
or prudential standing requirements 
established by the judiciary.” Effective 
citizen participation in the regulatory 
process, in my opinion, requires formal 
access to the courts. 

The measure we introduce today re- 
flects those recommendations. Thus, it 
is a further step toward implementation 
of the recommendations of our study on 
Federal regulation. 

Judicial standing to sue in court is 
essentially a permission to bring the 
action. Standing does not concern the 
merits of the issues to be raised. Rather, 
it focuses on the persons who wish to 
have those matters decided by the court. 
It is a threshold question; namely: Is 
the plaintiff in a lawsuit entitled to 
initiate that action against a named 
defendant? 

At present, the law of judicial stand- 
ing is not as clear as it ought to be. 
Judicial stand, as the late Mr. Chief 
Justice Warren observed, is one of the 
“most amorphous [concepts] in the en- 
tire domain of public law.” I view the 
bill we introduce today as a starting 
point for a full and informed public dis- 
cussion of the important issues of ju- 
dicial standing. It is my intention that, 
in the course of hearings on this meas- 
ure, significant issues and concerns will 
be fully developed and addressed. With 
that in mind, I am pleased to join my 
colleagues in introducing this bill.e 


By Mr. DOLE: 

S. 3007. A bill to disregard, for purpose 
of certain taxes imposed by the Internal 
Revenue Code of 1954 with respect to 
employees, certain changes since 1975 in 
the treatment of individuals as employ- 
ers; to the Committee on Finance. 


© Mr. DOLE. Mr. President, the classifi- 
cation of persons as employees or 
independent contractors for Federal tax 
purposes has for many years been deter- 
mined by the common law. Because of 
an increase in Internal Revenue Service 
attacks on these long established rules, 
the Tax Reform Act of 1976 directed 
that a study on the subject should be 
conducted by the staff of the Joint Com- 
mittee on Taxation. However, since that 
time Internal Revenue Service has been 
changing—by fiat—the status of the law. 
LEGISLATIVE MORATORIUM 


Mr. President, I am introducing legis- 
lation today which would direct the 
Internal Revenue Service not to apply 
any change position or duly stated posi- 
tion which is inconsistent with a general 
audit position in effect prior to Jan- 
uary 1, 1976, or which is inconsistent with 
the regulation or ruling in effect on De- 
cember 31, 1975. Mr. President, the 
Internal Revenue Service frequently 
determines that persons have been mis- 
classified as self-employed and should, 
instead, be considered employees. Such 
determination by the Internal Revenue 
Service are generally retroactive. This 
determination can be devastating upon a 
small or a large businessman. Employers 
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can be retroactively assessed employ- 
ment tax for-3 current tax years. Double 
taxation can occur when the employer 
and employee pay income and social 
security tax on the same income. Self- 
employment retirement plans estab- 
lished by individual taxpayers can be de- 
clared invalid with all prior tax contri- 
butions and income earned becoming 
taxable for the current year. Steps are 
being taken by Congress to provide a 
prospective solution to the problem of es- 
tablishing a clear definition of an inde- 
pendent contractor. Earlier this year the 
General Accounting Office submitted a 
report to Congress on this subject. The 
joint committee has requested com- 
ments on the GAO report and the subject 
in general from the public and from the 
Department of Treasury. The Senator 
from Kansas hopes that a staff recom- 
mendation may be prepared on the sub- 
ject based on these comments. 
CONGRESSIONAL SOLUTION 


I believe that this issue should be set- 
tled in a prospective way. However, be- 
cause this issue is so complicated and 
there are so many factors to consider it 
is unlikely that there will be a quick con- 
gressional solution to this problem. 
There is a need for legislative action that 
will reaffirm the ability of Congress— 
not the Internal Revenue Service—to de- 
cide this issue. 

Mr. President, I ask unanimous con- 
sent that the text of my bill be printed 
in the Recorp at this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3007 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SecTion 1. Until enactment of any law 
amending the definition of an employee for 
purposes of any section of the Internal Rev- 
enue Code of 1954, in determining whether 
an individual is an employee for purposes 
of sections 3121, 3306, and 3401 of the Inter- 
nal Revenue Code of 1954, the Internal Rev- 
enue Service shall not apply any changed 
position or any newly stated position which 
is inconsistent with a general audit position 
in effect prior to January 1, 1976, or which is 
inconsistent with a regulation or ruling in 
effect on December 31, 1975.@ 


By Mr. GARN (for himself, Mr. 
Hatcu, Mr. DeConcini, Mr. Mc- 
CLURE, Mr. Domentc!, Mr. Lax- 
ALT, Mr. HANSEN, Mr. WALLOP, 
and Mr. SCHMITT) : 

S. 3008. A bill entitled the “Uranium 
Mill Site Restoration Act of 1978”; to 
the Committee on Energy and Natural 
Resources. 


@ Mr. GARN. Mr. President, I am today 
introducing legislation to take care of a 
serious problem with potential public 
health implications. 

Some years ago, a number of private 
companies milled uranium under con- 
tract with the Federal Government. 
Since the only legal consumer of uranium 
was the Atomic Energy Commission, 
these companies complied with the regu- 
lations established by that agency, and 
in fact their entire operation was directed 
by the Government. 
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These companies have now completed 
their contracts, in some cases have gone 
out of business, leaving behind a serious 
problem in the form of uranium mill tail- 
ings, which emit a low-level radiation. 
There has been no finding that these 
orphan piles pose an acute threat to pub- 
lic health, but the fact is we do not know 
what the effects might be over a period 
of time. It is characteristic of radiation 
damage that it is not always apparent 
at the time of occurrence. 

The Energy Research and Develop- 
ment Administration carried out a com- 
prehensive study of the problem, and 
originally identified 21 orphan sites. 
There are certainly more, but I would 
like to list those that are known right 
now, by State: 

Arizona: Monument Valley and Tuba City; 

Colorado: Durango, Maybelle, Naturita, 
Rifle, Slick Rock, and Grand Junction; 

Idaho: Lowan; 

New Mexico: Ambrosia Lake and Shiprock; 

Oregon: Lakeview; 

Pennsylvania: Cannonsburg; 

Texas: Falls City and Ray Pointe; 

Utah: Salt Lake City (Vitro), Mexican 
Hat, and Green River; and 

Wyoming: Riverton and Spook. 


Since completing its study, ERDA (and 
now the Department of Energy) has 
promised comprehensive remedial] legis- 
lation, but has so far not been able to 
get an acceptable draft to the Congress. 
In my opinion, Mr. President, there is no 
point in waiting longer. The problem is 
pressing, and can only get worse. Two of 
the sites are in urban areas, and emit 
radon gas, among the most dangerous 
of radioactive byproducts. In addition 
to the helath problem, the presence of 
the tailings piles depresses property 
values, contributes to urban decay, and 
unsettles the community. There is also 
a very real danger that dirt from the 
sites will be taken for use as landfill. In- 
deed, that has already happened; in 
some cases the dirt has been used as fill 
around schools. 

Since the presence of these piles is 
largely the responsibility of the Federal 
agencies under whom the work was car- 
ried out, it is my opinion that the pri- 
mary responsibility for removal should 
be that of Washington, and my legisla- 
tion would so provide. In brief, my bill 
divides the task of removal into direct 
and indirect costs. Indirect costs include 
such things as purchase of the sites 
where necessary, personnel and admin- 
istrative costs, and the rehabilitation of 
the sites following removal of the tail- 
ings. Direct costs include the actual re- 
moval and disposal of the tailings. Under 
the bill, 100 percent of direct costs would 
be paid by the Department of Energy; 75 
percent of the indirect costs would also 
be paid by DOE, and the States would 
pick up the remaining 25 percent of the 
indirect expenses. 

This formula is consistent with the ac- 
tion already taken at Grand Junction. 
Colo. The site there has been stabilized, 
and the material which had been taken 
away from the primary site has been re- 
turned to it. The costs for the action 
would have been called indirect costs 
shared by the State and Washington on 
a 25- to 75-percent basis, as was in fact 
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done at Grand Junction. However, the 
primary site itself may yet have to be 
dealt with, and those “direct costs” would 
be borne 100 percent by the Federal Gov- 
ernment. 

Under this legislation, a State where 
an orphan pile is located would have 3 
years to apply to the Secretary of Energy 
for the funds to carry out the cleanup 
under a plan devised by the State. Regu- 
lations for the protection of public health 
and safety would be the responsibility of 
the Nuclear Regulatory Commission, and 
would have to be issued within 120 days. 
If a State does not want to accept the 
responsibility for devising a plan, the 
Secretary of Energy can be invited to 
take action immediately. At any rate, he 
would be empowered to act if a State 
does not act within 3 years. 

The bill provides safeguards against 
windfall profits for private or public 
landowners, and provides for separate 
treatment of land owned by Indian 
tribes. Briefly, the Secretary of Energy 
would deal directly with the tribe, and 
would pay 100 percent of all costs. 

Finally, Mr. President, my bill provides 
for a pilot study of the long-term effects 
on population and structures of low-level 
radiation such as is emitted by sources 
like tailings piles. Since the Salt Lake 
City site is the largest in an urban area, 
the study would be carried out on the 
Vitro pile. The cost of this study is ex- 
pected to be minimal. 

Mr. President, nuclear wastes remain 
the most critical element of nuclear 
energy. I am not implying that these 
orphan piles are the equivalent of spent 
fuel rods or military wastes at Hanna- 
ford. They are not, but it is especially 
important that the Federal Government 
deal promptly with minor problems like 
these if it is to build the credibility 
needed to develop trust in its ability to 
handle higher level wastes. I hope my 
legislation will receive early and positive 
action. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3008 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as “Uranium Mill Site 
Restoration Act of 1978.” 

Sec. 2. (a) The Secretary may make grants 
to the States of Arizona, Colorado, Idaho, 
New Mexico. Oregon, Pennsylvania, Texas, 
Utah, Wyoming, and any other State deter- 
mined to be in a similar situation to carry 
out a site restoration plan for abandoned 
uranium mill sites in those States. Such 
plan must meet the requirements of Sec. 4 of 
this Act. 

(b)(1) No grant may be made under this 
section unless an application thereof has 
been submitted to and approved by the Sec- 
retary. The Secretary may not approve an 
application unless— 

(A) the application contains a site res- 
toration plan which meets the requirements 
of Sec. 4 of this Act; 

(B) the application is submitted within 
three years after the date of the enactment 
of this Act; and 

(C) the application is submitted in such 
form, and in accordance with such proce- 
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dures, as the Secretary may require, includ- 
ing compliance with regulations set forth in 
Sec. 10(a). 

Sec. 3. (a) The Secretary shall approve or 
disapprove any application for a grant under 
this section within one hundred and twenty 
days after the submission of such application 
to the Secretary, and shall notify the appli- 
cant in writing of the decision. The Secretary 
shall provide the applicant with a detailed 
written statement of the reasons for the 
rejection of any application. 

(b) If the Secretary has rejected an ap- 
plication, the applicant may submit a revised 
application. The Secretary shall consider 
such a revised application in accordance with 
Sec. 2(b) (1) of this Act. 

(c) Subject to the availability of funds, 
the Secretary shall award to any applicant 
whose application has been approved under 
this section a grant in an amount equal to 
the costs of carrying out such applicant's site 
restoration plan, as estimated in such plan 
pursuant to Sec. 4(g) of this Act. 

Sec. 4. The site restoration plan required 
under Sec. 2(b) (1) shall— 

(a) designate the abandoned uranium mill 
sites (including sites on Federal property) 
which the applicant intends to restore; 

(b) describe the method by which the ap- 
plicant shall restore the background radia- 
tion level at any site designated under sub- 
section (a) of this section to a level which 
is no more than twice the background level 
which existed before milling operations be- 
gan at such site in order to eliminate any 
health hazard to residents of the area; 

(c) describe the method by which the ap- 
plicant shall restore off-site uranium mill 
tailings to the original mill site. 

(d) specify the sites which the applicant 
shall use for the disposal of the uranium mill 
tailings removed from the abandoned sites 
designated under subsection (a) of this sec- 
tion; 

(e) indicate the manner in which the ap- 
plicant shall dispose of the tailings so as to 
prevent any further exposure of individuals 
to radiation emanating from the tailings; 
and 

(f) describe the manner in which the 
applicant, during the fifteen-year period 
following such disposal, shall monitor the 
radiation levels at the sites specified under 
subsection (d) of this section; and 

(g) contain an estimate of the grant re- 
quired to carry out the plan. 

(1) Such grant shall include: 

(A) 100 per centum of the cost of con- 
tracting services for engineering, removal and 
stabilization at selected sites, monitoring 
of remedial action to determine that radia- 
tion levels specified in section 4(b) of this 
Act have been achieved, and any other direct 
costs associated with the site restoration; and 

(B) An amount not to exceed 75 per 
centum of the cost of offsite restcration re- 
ferred to in section 4. 

(2) Such grant shall not include: 

(A) costs associated with development of 
the site restoration plan, personnel and 
other administrative costs in administering 
the plan, or any other indirect costs associ- 
ated with the site restoration plan. 

(B) Cost of property acquisition referred 
to in section 5 of this Act. 

Sec. 5. (a) The Secretary shall require any 
State submitting a grant application to ac- 
quire the land upon which the tailings and 
abandoned mill site are located prior to the 
release of any grant funds to the applicant. 
However, the State shall not be required to 
acquire ownership of lands which require 
remedial action as a result of the incidental, 
offsite spread of the uranium mill tailings, 
or where such tallings were used as offsite 
construction materials. 

(b) Within three years after the comple- 
tion of site restoration the States shall: 

(1) sell the site and remit to the Secretary 
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proceeds from the sale in excess of the 
State’s acquisition costs; or 

(2) transfer title for the site to the Secre- 
tary; or 

(3) pay to the Secretary the difference 
between the State’s acquisition cost and the 
market value at the time of completion of 
site restoration. 

Sec. 6. (a) No grant recipient shall make 
any change in an approved site restoration 
plan without the approval of the Secretary, 
or use a grant awarded under Sec. 3(c) of 
this Act for any purpose other than carry- 
ing out such plan. 

(b) If the Secretary determines that any 
funds awarded to any grant recipient under 
Sec. 3(c) of this Act have been used for 
purposes other than those specified in sub- 
section (a) of this section, such grant recipi- 
ent shall be liable for the repayment of such 
funds to the Federal Government. The United 
States may bring a civil action to recover 
such funds from such grant recipient. The 
Secretary shall determine whether any addi- 
tional funds awarded under such subsection 
shall be paid to such grant recipient. 

Sec. 7. (a) The abandoned uranium mill 
sites referred to in Sec. 2(a) of this Act 
include, but shall not be limited to, the fol- 
lowing areas: Monument Valley, Arizona; 
Tuba City, Arizona; Durango, Colorado; 
Grand Junction, Colorado; Maybelle, Colo- 
rado; Naturita, Colorado; Rifle, Colorado; 
Slick Rock, Colorado; Lowman, Idaho; Am- 
brosia Lake, New Mexico; Shiprock, New Mex- 
ico; Lakeview, Oregon; Cannonsburg, Penn- 
sylvania; Falls City, Texas; Ray Pointe, 
Texas; Green River, Utah; Mexican Hat, 
Utah; Salt Lake City, Utah; Riverton, Wyo- 
ming; Spook, Wyoming. 

(b) The Secretary, upon request, shall pro- 
vide the States specified in Sec. 2(a) of this 
Act with such technical assistance as the 
States may require to prepare a site restora- 
tion plan satisfactory to the Secretary. 

(c) There are authorized to be appropriated 
no more than $140,000,000 to carry out the 
purposes of this Act. 

(d) Any funds which are made available 
for obligation in any year to carry out this 
Act and which have not been obligated dur- 
ing that year shall be available for obliga- 
tion by the Secretary until September 30, 
1982. 

Sec. 8. (a) The provision of sections 2 
through 7 of this Act shall not apply to the 
assessment and performance of restoration 
of abandoned uranium mill sites on lands 
(1) held in trust by the United States for 
any Indian, or for any Indian tribe, band, 
group, pueblo or community (hereinafter re- 
ferred to as “Indian tribe"), or (2) owned 
by any Indian tribe subject to a restriction 
against alienation imposed by the United 
States. With respect to the uranium mill 
tailings, the Secretary is hereby authorized 
and directed to enter into cooperative ar- 
rangements with the Secretary of the In- 
terior and with the Indian tribes residing 
on such lands, under which the Secretary 
will provide 100 per centum of all direct and 
indirect costs in developing and implement- 
ing the site restoration plan. 

(b) The cooperative arrangements referred 
to in subsection (a) shall include terms pro- 
viding that: 

(1) appropriate site restoration shall be 
determined by the Secretary, with the con- 
currence of the Secretary of the Interior, 
and upon consultation with the Indian tribe, 
as appropriate and shall be submitted to the 
Nuclear Regulatory Commission for review 
and comment; 

(2) any site restoration shall be performed 
by the Department of Energy or its au- 
thorized contractor and shall be paid for by 
the Department of Energy; 

(c) unless otherwise determined by the 
Secretary, the Secretary of the Interior shall 
have the responsibility for the continued 
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custody of uranium mill tailings involved 
in any remedial action effort; 

(d) With respect to Indian lands referred 
to in subsection (a) of this section, the 
United States shall be released from any 
radioactive materials related liability claim 
thereof from the date of enactment of this 
Act through and including the completion 
of any remedial action authorized by this 
Act; however, this provision does not apply 
to other sections of this Act nor affect the 
trust responsibilities of the Secretary of the 
Interior as described in subsection (a) of 
this section. 

Sec. 9. (a)(1) Where a State specifically 
requests the Secretary to act; or 

(2) Where a State fails to act within the 
three-year application period established by 
section 2 of this Act, the Secretary shall 
take such action as may be appropriate to 
provide for the restoration of any abandoned 
uranium mill site which is located in a State 
specified in Section 2(a) of this Act and 
which is not being restored under a grant 
awarded under such a section. 

(b) The Secretary shall be responsible 
under subsection (a) of this section for— 

(1) restoring background radiation levels 
at the sites referred to in subsection (a) of 
this section to a level which is no more than 
twice background level which existed before 
milling operations began at such sites in 
order to eliminate any health hazard to 
residents of the area; 

(2) disposing of the uranium mill tailings 
removed from the abandoned sites restored 
under paragraph (1) of this subsection in a 
manner which prevents any further exposure 
of individuals to radiation emanating from 
the tailings; and 

(3) monitoring the radiation levels at the 
sites used to dispose of the uranium mill 
tailings under paragraph (2) of this sub- 
section. 

Sec. 10. (a) The Nuclear Regulatory Com- 
mission shall within one hundred and twenty 
days after enactment of this Act establish 
regulations and standards to assure that 
the public safety and health and the en- 
vironment are not impaired by the remedial 
action undertaken pursuant to the terms of 
this Act. 

(b) Notwithstanding any other Federal 
law relating to protection of public safety, 
health, and environment; other than the 
National Environmental Policy Act of 1969, 
as amended, the regulations and standards 
set forth by the Nuclear Regulatory Com- 
mission shall be the sole requirement regu- 
lating remedial action under this Act. 

Sec. 11. (a) The Secretary shall conduct a 
pilot study in the city of Salt Lake City, 
Utah, to— 

(1) determine to what extent, if any, radi- 
ation from uranium mill tailings at aban- 
doned uranium mill sites contaminates 
structures located within a ten mile radius 
of such sites; 

(2) determine whether the radiation re- 
ferred to in paragraph (1) of this subsection 
poses a health hazard to individuals living 
or working in the area described in such 
paragraph, and examine the types of re- 
medial actions which might be undertaken to 
limit the exposure of individuals to such 
radiation. 

(b) Within one year after the date of the 
enactment of this Act, the Secretary shall 
issue a report containing the findings re- 
specting each of the items studied under 
subsection (a) of this section, together with 
such recommendations as the Secretary con- 
siders appropriate. The Secretary shall sub- 
mit the report to the President and to ap- 
propriate committees of the Congress. 

Sec. 12. For purposes of this Act— 

(a) the term “applicant” means any State 
which submits an application under section 
2 of this Act; 
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(b) the term “grant recipient” means any 
applicant which receives a grant under sec- 
tion 3(c) of this Act; 

(c) the term “Secretary” means the Sec- 
retary of Energy; 

(d) the term “abandoned uranium mill 
site’ means a site on which uranium ore 
was processed but shall not include a site; 

(1) where the site was owned on January 
1, 1978 by the United States Government or 
any agency or department thereof; or 

(2) where a license issued by the US. 
Nuclear Regulatory Commission, the Atomic 
Energy Commission or a State under Section 
274 of the Atomic Energy Act of 1954, as 
amended, was in effect on or was issued after 
January 1, 1978, and the production of a 
uranium product derived from ores other 
than on-site uranium tailings occurred since 
February 1, 1973, as hereinafter defined; 

(e) the term “uranium mill trailings” shall 
mean the accumulated tailings resulting 
from processing of ores for extraction of 
uranium and other valuable constituents, 
and also other radioactive materials such 
as residual stock of unprocessed ores or low 
grade materials, and ground in the vicinity 
of the mill or processing site which has be- 
come contaminated with radionuclides, in- 
cluding radium-226, derived from the site. 


@ Mr. HATCH. Mr. President, as has 
been reported by the media in my home 
State, the Vitro uranium tailings pile 
has been studied over and over. The pile 
is located in the very heart of the Salt 
Lake Valley. There seems to be no ques- 
tion that over a long period of time the 
radon gas and other radioactive byprod- 
ucts of the pile pose a hazard to human 
life. In spite of the millions of dollars 
that have been spent in studying the 
pile, no definitive declaration by any of 
the research groups has been advanced 
to tell us just what kind of a hezard the 
tailings really are. No guidelines from 
the former Atomic Energy Commission 
—no rulings by the Environmental Pro- 
tection Agency—no plan for disposal as 
promised by the Energy Research and 
Development Administration. 

Over 2 years ago now, a Utah com- 
pany studied the Vitro uranium tailings 
pile and handed the then Gov. Calvin L. 
Rampton, a comprehensive set of alter- 
natives for disposal of this deadly waste. 
Ford, Bacon, and Davis later was con- 
tracted to study and make recommenda- 
tions on uranium tailings, not only in 
Utah, but throughout the Nation. It is 
my understanding that they have com- 
pleted that study, and it is now in the 
hands of the Energy Research and De- 
velopment Administration. ERDA was to 
have a final report and legislative rec- 
ommendation to Congress last July. Still 
there is no report, recommendation, or 
legislation. I think I can speak for 
the entire Utah Delegationon when I 
say we have badgered, cajoled, begged 
and even threatened ERDA in at- 
tempts to get that plan before Con- 
gress. Senator GARN and I have run out 
of patience with the bureaucracy and 
we will now pursue the problem from a 
new approach. A bill to restore the Vitro 
tailings pile along with 21 other sites 
in eight States where uranium mill tail- 
ings pose a potential threat to human 
life. 

For the safety of Salt Lake City’s pop- 
ulation, Dr. Harry Gibbons, in coopera- 
tion with the State Department of 
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Health, has put a moratorium on devel- 
opment for one-quarter of a mile around 
the pile. That act itself was a coura- 
geous thing for him to do considering the 
value of this property, and were it not 
for the hazard of the pile itself, the value 
of the land where the tailings rest would 
be enormous. 

This whole problem has become just 
another program developed by the Fed- 
eral Government, in this case through 
lack of action, to lockup the valuable 
lands in the State of Utah. The feds have 
succeeded in closing off the develop- 
ment of the rural sections of Utah which 
are rich in natural resources. Now 
through delay the bureaucrats have suc- 
ceeded in locking up some of the most 
valuable property in the entire State. 

I will continue to push for the release 
of the ERDA plan of disposal and in the 
meantime this legislation will be in the 
hopper so Congress can take some action 
to remove this mistake from the heart 
of the Salt Lake Valley.e 


By Mr. METZENBAUM: 

S. 3009. A bill to prohibit the denial of 
a professional or occupational license by 
a State or local Government agency, and 
employment, or access to employment, 
by a Federal Government Agency on 
grounds of conviction of a Federal of- 
fense; to the Committee on Govern- 
mental Affairs. 

EMPLOYMENT, PROFESSIONAL AND OCCUPATIONAL 

DISABILITIES ACT 

@ Mr. METZENBAUM. Mr. President, 
on January 27, 1978, Senator BIDEN in- 
troduced an amendment to S. 1437, the 
bill revising the Criminal Code, which 
prohibits disqualification from Federal 
employment solely because of prior 
criminal convictions. I cosponsored the 
Biden amendment. 

At that time, Senator Brven and the 
supporters of his amendment favored 
extension of its provisions to include li- 
censing regulations at State and local 
levels. However, in view of the fact that 
the Biden amendment was offered on the 
floor, without previous full consideration 
in the course of hearings, it was felt 
preferable to limit his amendment to the 
Federal level of employment and treat 
the State and local problem in a sepa- 
rate bill. 

That is the bill which we offer for Sen- 
ate consideration today. It provides for 
employment protection for former Fed- 
eral offenders on the State and local lev- 
els who were not covered by the Biden 
amendment to S. 1437. 

In recent years, a growing interest in 
¿correctional reform has begun to focus 
on such employment problems of ex- 
offenders, those who have been released 
after completing sentences for criminal 
convictions. Studies indicate that the 
higher the employment rate of exoffend- 
ers, the lower the rate of criminal recidi- 
vism. If this relationship between jobs 
and rehabilitation is valid, employment 
of previously convicted persons should 
be a fundamental element of the cor- 
rectional process. 

From this perspective, it is dismaying 
to discover that the unemployment rate 
of former offenders far exceeds that of 
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other persons in the labor market. Among 
the factors which account for this high 
level of unemployment are poor work 
experience, little education, little or no 
skill training, and State licensing laws 
and municipal ordinances which cate- 
gorically exclude exoffenders from a 
broad range of employment opportuni- 
ties. 

The statute books abound with State 
laws and local ordinances which deny 
licenses and employment to former of- 
fenders exclusively on the basis of earlier 
convictions. A 1972 study of State licens- 
ing laws disclosed that some “1,948 sep- 
arate statutory provisions * * * affect 
licensing of persons with an arrest or 
conviction record.” At that time, 46 
States had licensing provisions preclud- 
ing exoffenders from becoming barbers; 
47 States had enacted similar restric- 
tions on beauticians, and 24, as cosmetol- 
ogists. In addition, 10 jurisdictions, in- 
cluding the heavily populated States of 
California, New Jersey, and Pennsyl- 
vania, had enacted licensing laws which 
restricted the employment of former of- 
fenders on premises where liquor is sold 
for immediate consumption. In those 
States, exoffenders could not work as 
manager, cooks, bartenders, waiters or 
waitresses, checkroom personnel, dish- 
washers, or maintenance crew in a wide 
variety of establishments. 

Although some States have adopted 
remedial legislation to alleviate the dev- 
astating effects of such provisions, the 
Federal exoffenders are not aided by such 
State legislation, as it generally offers 
relief only to persons convicted within 
the State jurisdiction. A Federal statute 
is, therefore, needed which prohibits 
State and local agencies from denying 
licenses and employment to Federal ex- 
offenders exclusively on the basis of their 
previous convictions. 

The bill I am proposing today serves 
this purpose. It provides that a person 
who has been convicted of a Federal of- 
fense cannot be denied a State or local 
occupational license after serving his 
sentence unless there is a reasonable re- 
lationship between the crime committed 
and the job for which certification is 
sought. If there is such a rational justifi- 
cation but three years have passed since 
the exoffender was returned to society, 
the State or local agency may deny the 
license only on a showing of bad charac- 
ter or behavior. 

The bill's provisions do not extend to 
admission to the State bar nor to em- 
ployment by a State of local law enforce- 
ment agency. 

It will be noted that the bill includes 
the provisions regarding Federal em- 
ployment, already adopted as the 
amendment to S. 1437, because S. 1437 
as passed by the Senate may not likewise 
be passed by the House. 

I believe that this bill, while modest 
in scope, represents an important step 
toward providing rehabilitated former 
offenders with some relief and hope. It 
is not only within our constitutional 
powers to preclude State and local gov- 
ernments from arbitrarily denying occu- 
pational licenses, but it is right and 
proper that we do so. This principle is 
endorsed by the Department of Justice, 
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won assisted in the drafting of this 
ill. 

The constitutional guarantees of due 
process and equal protection of the laws 
would appear to require that the States 
be precluded from inflicting further 
punishment on a Federal exoffender, 
who has served his sentence for the prior 
conviction, by excluding him from em- 
ployment opportunities in the State of 
his residence. 

Finally, I want to stress that this bill 
relieves but one of the burdens result- 
ing from a Federal conviction. Other dis- 
abilities such as the loss of the right to 
vote and hold public office are not ad- 
dressed. However, the impact of lifting 
State and local licensing restrictions 
cannot be minimized. While recognizing 
that some restrictions must be preserved 
in order to protect society from danger- 
ous persons, I hope that this bill will in- 
sure that irrational or unreasonable 
limits on licensing and employment do 
not serye to destroy the chances of law- 
abiding former Federal offenders from 
fulfilling their potential as free and pro- 
ductive persons. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 3009 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Employment, Pro- 
fessional and Occupational Disabilities Act”. 
RESTRICTION ON EMPLOYMENT, PROFESSIONAL 

OR OCCUPATIONAL DISABILITIES 

Sec. 2. (a) Notwithstanding any other 
Federal, State, or local law, a State or local 
government agency may not consider that a 
person has been convicted of a Federal of- 
fense in determining whether to issue or 
grant the person a professional or occupa- 
tional license, and a Federal Government 
agency may not consider such conviction in 
connection with the person's employment or 
access to employment unless— 

(1) there is a reasonable relationship be- 
tween the conduct constituting the offense 
that was the subject of the conviction and 
the employment, profession, or occupation; 
and 

(2) in any case in which three years have 
expired since either the date of the person's 
sentencing or the date of his release from 
imprisonment, whichever is later, the agen- 
cy determines that, notwithstanding such 
three-year period, the nature of the criminal 
offense, and the behavior and character of 
such person since such sentencing or release, 
render the person unsuitable to engage in 
the employment, profession or occupation. 

(b) Whenever a State or local government 
agency denies a professional or occupational 
license to a person, or a Federal agency denies 
employment, or access to employment, based 
in whole or in substantial part on his con- 
viction for a Federal offense, such agency 
shall provide the person with a statement 
of the reasons for the denial. 

(c) This section does not apply to: 

(1) an applicant for admission to the bar 
of a Federal or State court, or for employ- 
ment as a law enforcement officer with a 
Federal, State, or local government agency; 

(2) a candidate for appoinment by the 
President to a Federal office; or 

(3) an applicant for any Federal position 
which requires a security clearance. 
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ATTORNEY GENERAL REGULATIONS 
Sec. 3. The Attorney General shall promul- 
gate regulations to carry out the provisions 
of this Act.@ 


By Mr. LUGAR (for himself and 
Mr. BAYH) : 

S. 3010. A bill to establish the High- 
way of Flags National Servicemen’s 
Memorial; to the Committee on Energy 
and Natural Resources. 


@ Mr. LUGAR. Mr. President, it is a 
rare and welcome opportunity when the 
Congress can pause from the business 
of spending the taxpayer's money in 
order to receive a gift to the Nation. 
Through the generosity of the National 
Council for the Encouragement of Pa- 
triotism, today we have such an oppor- 
tunity. 

Today, along with my colleague from 
Indiana, Mr. Baym, I am honored to in- 
troduce a bill to accept in the name of 
the United States the donation of the 
Highway of Flags Servicemen’s Memo- 
rial and to establish it as a national 
monument. A similar bill has been in- 
troduced in the House of Representa- 
tives by the Honorable AnaM BENJAMIN, 
Jr., who represents the First Congres- 
sional District of Indiana, and is co- 
sponsored by 21 other Congressmen. 

The Highway of Flags Servicemen’s 
Memorial was built in 1976 and is pres- 
ently owned by the National Council for 
the Encouragement of Patriotism. It is 
located at the intersection of U.S. High- 
way 41 and Route 6 in Highland, Ind., 
and is dedicated to our Nation's flag and 
the servicemen and women who have 
valiantly defended the flag throughout 
the world. The building of the monument 
was funded entirely through private 
donations, totaling over $52,000. No 
State or Federal funding was used for 
the project. The majority of labor to 
build the structure was provided by the 
Northwest Indiana Building and Con- 
struction Trades Council. 

The members of the National Coun- 
cil for the Encouragement of Patriotism 
are dedicated to instilling a stronger 
sense of patriotism among all our citi- 
zens. Special recognition is appropriate 
here for the founder of the Council, 
Mrs. Mary Lou Keiswetter of Munster, 
Ind., for her personal and untiring work 
toward the building and maintenance of 
this memorial. 

Throughout 1970 and 1971, the na- 
tional council worked diligently to have 
U.S. Highway 41 proclaimed the na- 
tional “Highway of Flags.” Highway 41 
traverses the length of our Nation— 
from Copper Harbor, Mich. to Miami 
Beach, Fla. By August of 1971, the Goy- 
ernors of every State containing a sec- 
tion of Highway 41—Michigan, Wiscon- 
sin, Illinois, Indiana, Kentucky, Ten- 
nessee, Georgia, and Florida—had pro- 
claimed their section of Route 41 as the 
“Highway of Flags.” As a lasting monu- 
ment to the Highway of Flags, the Serv- 
icemen’s Memorial has been built on 
U.S. 41 in Lake Counyt, Ind., and remains 
dedicated to our Nation's flag and her 
servicemen and women. 

The base of the memorial is 12 feet 
high and 80 feet wide, semicircular, and 
white in color. On the front of the base 
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are displayed the official emblems of our 
Nation’s five major armed forces. On 
the back of the base there is a document 
case, 7 feet long, holding 28 major docu- 
ments of our Nation. The document case 
also displays the eight official procla- 
mations by each participating State’s 
Governor, as well as two 8- by 12-foot 
American flags which were hand carried 
by citizens the length of Route 41 and 
delivered to the memorial on July 3, 
1976, as the council's Bicentennial proj- 
ect. The case is made of bulletproof glass 
and is lighted. 

Atop the base are nine flagpoles made 
of spun aluminum. The center pole is 50 
feet high and displays an 8- by 12-foot 
American flag. On either side of the cen- 
ter pole are four poles, each 40 feet in 
height, and flying a 5- by 8-foot Ameri- 
can flag and a 4- by 6-foot flag from each 
of the States which have declared High- 
way 41 as the Highway of Flags. Each 
flagpole at its base has a plaque with 
the name of the Governor and the date 
on which his State’s proclamation was 
made. Attached to the base in the rear is 
a large bronze plaque which relates the 
Highway of Flags story. In addition, the 
names of all donors of $100 or more are 
inscribed in cast bronze. 

In front of the monument are trees of 
the eight participating States, and a 
Lost Tree of China in honor of our Na- 
tion’s 1,300 servicemen who have been 
declared missing in action. Directly in 
front and in the center of the memorial 
is a memorial wreath square which is 
surrounded by an iron railing and flow- 
ers of the season. Wreaths are placed 
here on all legal holidays. 

Let me also take this opportunity to 
point out that the total annual mainte- 
nance cost for the monument has been 
estimated to be $742 per year. This fig- 
ure is, of course, incomprehensively low 
by congressional standards, but I hove 
the fact that this bill is virtually cost- 
free will not deter Senators from sup- 
porting it and thereby recognizing this 
patriotic and magnanimous gift. 

On behalf of all my colleagues, and 
all Americans, let me express deep ap- 
preciation to the National Council for 
the Encouragement of Patriotism for 
their gift to the Nation, honoring our 
Nation's flag and those gallant men and 
women who have served the United 
States. 

I respectfully urge my colleagues to 
join Senator Bayn and myself in cospon- 
sorship of this bill.e 


@ Mr. BAYH. Mr. President, it is with a 
sense of pride that I am joining with 
my colleague from Indiana, Senator 
Lucar, to introduce today legislation 
which will accept in the name of the 
United States the donation of the High- 
way of Flags Servicemen’s Memorial and 
designate it as a national monument. On 
the House side, our able colleague, Con- 
gressman ADAM BENJAMIN has intro- 
duced a similar measure and it now en- 
joys the support of 21 other House Mem- 
bers. The memorial is located in High- 
land, Ind. at the intersection of U.S. 
Highway 41 and Route 6 and is dedicated 
to our Nation’s flag and the men and 
women who have courageously defended 
it around the globe. 
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At a time when we are accustomed to 
reading about appropriations of tax- 
payer’s money for public purposes often 
surrounded in controversy, it is truly re- 
freshing to learn of this remarkable ges- 
ture of generosity on the part of the 
National Council for the Encouragement 
of Patriotism. The Highway of Flags 
Servicemen’s Memorial was completed 
in 1976 and funded entirely through 
private contributions totaling over $52,- 
000. No Government funds—Federal, 
State or local—were used for the project. 
The Northwest Indiana Building and 
Trade Council supplied the necessary 
labor. 

In addition to the coct of $52,000, year- 
ly maintenance of the monument re- 
quires only $742, an infinitesimal figure 
when we realize this year’s Federal budg- 
et totals over one-half trillion dollars. 
Again, this cost is borne by the National 
Council for the Encouragement of Pa- 
triotism. I think even the most frugal of 
our colleagues here in the Senate will be 
able to support the legislation we are 
proposing today even though the De- 
partment of the Interior through the 
National Park Service will administer 
it as a national monument. 

However, the real reason for taking 
this action today is not, that it is a 
rather inexpensive thing to do. We are 
offering this legislation because it re- 
flects the indisputable fact that though 
the United States is passing through 
troubled times, the commitment and 
conviction of her people to basic values 
remain firm. And the Congress ought to 
recognize and reward the effort made by 
the citizens comprising the National 
Council for the Encouragement of Pa- 
triotism for their gracious gesture of 
generosity. A special mention in this 
connection should be made of Mrs. Mary 
Lou Keiswetter of Munster for her efforts 
in building and maintaining of the me- 
morial and getting us where we are 
today. 

The memorial is white in color and 
semicircular in shape, 12 feet high and 
80 feet wide. The emblems of the US. 
Army, Air Force, Coast Guard, Navy, 
and Marines are displayed and on the 
back of the base there is a document 
case, 7 feet long, containing 28 major 
documents of our Nation. 

As my colleagues recall, Highway 41 
has been proclaimed the National 
“Highway of Flags” traversing the 
length of our Nation from Copper Har- 
bor, Mich., to Miami Beach, Fla. By 
August of 1971, the Governors of Michi- 
gan, Wisconsin, Illinois, Indiana, Ken- 
tucky, Tennessee, Georgia, and Florida 
had issued such proclamations declaring 
their States portions of U.S. 41 as the 
“Highway of Flags” 

Today, nine flag poles are mounted 
atop the base of the memorial, eight of 
which display the banner of the States 
who have so proclaimed Highway 41. In 
the center is a pole from which is dis- 
played an 8- by 12-foot American flag. 
Bronze plaques with inscriptions tell the 
story of the memorial and contain a ros- 
ter of those patriotic men and women 
who contributed substantially to its con- 
struction. 

In front of the monument are trees 
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of the eight participating States and a 
Lost Tree of China in honor of our Na- 
tion’s 1,300 servicemen who have been 
declared missing in action. Also in the 
front and center of the memorial is a 
memorial wreath around which is an 
iron railing and flowers of the season. 

Mr. President, I want to again state 
the profound sense of pride and priv- 
ilege I feel in acknowledging the tre- 
mendous contribution made by citizens 
of Indiana and elsewhere which has re- 
sulted in a tangible symbol that patri- 
otism is alive and well in the “land of 
the free and the home of the brave.” @ 


By Mr. STEVENSON: 

S. 3011. A bill to authorize the Com- 
modity Credit Corporation to extend 
intermediate term agricultural credits 
in support of the export of agricultural 
commodities and the development of 
long-term agricultural export markets 
abroad; to the Committee on Agriculture, 
Nutrition, and Forestry. 

AGRICULTURAL EXPORT CREDIT ACT OF 1978 


@ Mr. STEVENSON. Mr. President, to- 
day I am introducing a bill that will ex- 
pand agricultural exports by authorizing 
the Commodity Credit Corporation to 
extend intermediate term agricultural 
credits in support of the export of agri- 
cultural commodities and the develop- 
ment of long-term agricultural export 
markets abroad. 

I was privileged to appear this morn- 
ing before the Subcommittee on Foreign 
Agricultural Policy which is chaired by 
our distinguished colleague from Florida 
(Mr. Stone), to explain the purpose of 
this bill and to urge the Congress to act 
quickly to enact legislation to expand 
agricultural exports. I ask unanimous 
consent that my statement this morning 
before the Subcommittee on Foreign Ag- 
riculture Policy and the text of my bill 
be printed in the Recorp at this point. 

There being no objection, the bill and 
statement were ordered to be printed 
in the Recorp, as follows: 

sS. 3011 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Agricultural Export 
Credit Act of 1978". 

Sec. 2. Section 4 of the Food for Peace Act 
of 1966 (80 Stat. 1538; 7 U.S.C. 1707a) is 
amended to read as follows: 

“Sec. 4. (a) Commercial sales of agricul- 
tural commodities out of private stocks on 
credit terms of not to exceed three years may 
be financed by the Commodity Credit Cor- 
poration under its export credit sales pro- 


“(b) Export sales of agricultural commodi- 
ties, whether from private stocks or stocks 
owned by the Commodity Credit Corporation, 
or related services or facilities may be fi- 
nanced by the Commodity Credit Corpora- 
tion on credit terms in excess of three years, 
but not more than ten years: Provided, How- 
ever, that for each financing provided under 
this subsection, the Secretary of Agriculture 
must determine that there is a reasonable 
assurance of repayment. The provisions of 
Public Law 664, Eighty-third Congress, as 
amended (68 Stat. 832, 46 U.S.C. 1241(b)), 
shall not apply to sales financed pursuant to 
this subsection. 

“(c) There are hereby authorized to be ap- 
propriated such sums as may be necessary to 
reimburse the Commodity Credit Corpora- 
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tion annually for its actual costs incurred 
or to be incurred under programs undertaken 
under this section.”’. 


STATEMENT BY SENATOR STEVENSON 


I am grateful to the distinguished Chair- 
man of this Subcommittee for the opportun- 
ity to testify on the need to expand U.S. 
agricultural exports. I also commend the 
Chairman for scheduling these hearings. Ac- 
tion to increase farm exports is urgently 
needed to reduce the alarming dimensions of 
the farm crisis and the trade deficit. 

The U.S. trade imbalance was $27 billion 
last year, and a staggering $4.5 billion in 
February. The dollar is depreciating errat- 
ically and causing inflation in the U.S. and 
uncertainty in the money markets which in 
turn reduces levels of trade and investment 
in the world. The farm crisis is in some ways 
unparalled since the Great Depression. Pres- 
sures are mounting to protect U.S. industry 
from foreign competition and decrease U.S. 
food production. Those directions produce 
inflation, economic stagnation and global 
political instability. To decrease food produc- 
tion when much of the world is already 
hungry and its population is likely to double 
in the next 25 years would cause more in- 
filation and human distress on a broad scale. 

A more promising policy than to decrease 
imports, is to increase exports. Such a policy 
would maintain food production, let food 
prices find their market level, and use sub- 
sidies, if necessary, to help sell surpluses 
abroad. Instead of protecting itself from 
foreign competition the U.S. would go out to 
beat the foreign competition. We need in- 
creased world trade, free and fair, to con- 
tinue economic growth and put people to 
work. We need maximum agricultural! pro- 
duction to reward the efficient farmer and 
feed a starving world. Our authority in the 
world as well as our economic well-being re- 
quires no less. 

The importance of exports to our farm 
economy cannot be overestimated. The U.S. 
is the world’s largest exporter of agricultural 
products. In dollar value, farm exports over 
the past four years have ranged between $22 
and $24 billion. The U.S. ships about one- 
sixth of the world’s total agricultural pro- 
ducts. About 100 million acres, almost one 
in three of harvested cropland, are devoted 
to production for export. Foreign markets 
absorb almost two-thirds of U.S. rice and 
wheat production, almost one-half of our 
soybean production, nearly two-fifths of our 
cattle hides, and about one-fourth of our 
feed grains. 

The importance of farm exports to the 
economy of my home state of Illinois is even 
greater than for the nation as a whole. In 
fiscal year 1977, Illinois was the number one 
agricultural exporter, exporting agricultural 
commodities worth $2.5 billion; $1 billion of 
the total was feed grains, $823 million soy- 
beans, $179 million in soybean meal, and 
$100 million in soybean oil. In percentage 
terms, Illinois exports over fifty percent of 
its soybeans and over one-third of its corn. 
This is especially significant when one con- 
siders that Illinois has been the number one 
producer of corn in each of the last three 
years, and is always number one in soybean 
production. 

It would be a mistake, however, to focus on 
agricultural exports as strictly a regional or 
Illinois concern. It is a national concern be- 
cause farm exports produce jobs throughout 
all levels of our economy and all areas of our 
country. The USDA estimates that in 1974 
each dollar of agricultural exports stimu- 
lated an additional 96 cents of output in the 
national economy. In 1974, an estimated 1.2 
million full-time civilian jobs were related 
to agricultural exports. Of these, slightly 
more than half were non-farm jobs directly 
or indirectly related to the assembling, proc- 
essing, and distribution of agricultural goods 
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for export. About 50,000 of these jobs were 
in food processing, 300,000 in trade and 
transportation, 100,000 in other manufac- 
turing sectors, and 200,000 in other services. 

Given the crucial significance of agricul- 
tural exports to the national economy and 
to reducing our trade deficit, it is disturbing 
to note that even though U.S. farm exports 
will increase this year to a record 110 million 
tons, the export value of these commodities 
may be only $22.5 billion—$1.5 billion below 
the $24 billion of agricultural commodities 
exported in FY 1977. This level of exports is 
simply not high enough to absorb the crops 
that American farmers produce. It will not 
help the farmers currently caught in a tragic 
cost-price squeeze. 

If we are to create growing export markets 
for America’s farmers, we cannot do so by 
relying on Mother Nature's willingness to 
create drought and disaster abroad, Aside 
from being cynical, such a non-policy aban- 
dons planning in favor of the vagaries of 
climate and weather. We cannot rely on float- 
ing exchange rates which have little effect 
on the competitiveness of our agricultural 
commodities. We cannot rely on any per- 
ceived monopolistic position; Canada, Aus- 
tralia and increasingly the developing na- 
tions, most notably Argentina and Brazil, 
have beaten us to the punch in developing 
new markets, such as the Peoples Republic of 
China, and in competing for established 
customers by offering better credit terms. 
Finally, we cannot naively rely on a free mar- 
ket, for trade barriers, as in the European 
community, can erode large markets. 

What we can do is take a hard look at 
U.S. agricultural export policy and remove 
the roadblocks to increased agricultural ex- 
ports. The Senate Subcommittee on Inter- 
national Finance, which I chair, is presently 
conducting a review of overall U.S. export 
policy and, within this review, we have ex- 
amined the competitiveness and future pros- 
pects of our agricultural exports. Some of 
the impediments we have identified—such 
as import barriers within Europe and 
Japan—cannot be breached by legislation. I 
would urge this Subcommittee, however, to 
impress upon Ambassador Strauss the im- 
portance of reducing foreign barriers to U.S. 
agricultural exports, especially meat exports. 
Much of the present controversy surround- 
ing meat imports might be diluted if, in- 
stead of exporting grains to feed hogs and 
cattle abroad which result in greater meat 
imports back into the U.S., we exported more 
meat. This may well require more funds for 
agricultural research to develop improved 
means for processing, packaging, transport- 
ing and storing meat, as well as agreement 
on international standards for meat quality. 

There are, however, major barriers to U.S. 
farm exports which we have constructed our- 
selves, and I am here today to urge this 
Subcommittee to report legislation that 
helps dissolve those barriers, The principal 
roadblocks that have come to the attention 
of the Subcommittee on International 
Finance are the absence of intermediate 
credit terms under the CCC export credit 
sales program and the special requirements 
for participation in CCC programs imposed 
on non-market economy countries under 
Title IV of the Trade Act of 1974. 

Several of the bills that are the subject 
of today’s hearing would permit the CCC to 
extend intermediate term commercial credits 
to support farm exports. 

My own proposal in this regard, which I 
will introduce today as a separate bill, would 
amend the law to permit the Commodity 
Credit Corporation to extend commercial ex- 
port credits for up to ten years. In this re- 
gard, it is similar to S. 2385, S. 2405, and 
S. 2968. Presently, the CCC is limited to 
three-year maturities. Our principal compet- 
itors in Canada, Australia and Argentina 
are not similarly handicapped. This limita- 
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tion not only serves to put our exports at 
an unnecessary competitive disadvantage 
but also prevents U.S. sales of farm exports 
to countries facing severe bunchings of in- 
ternational debt in the next several years. 
In hearings on international debt in the 
Subcommittee on International Finance, and 
in my meetings earlier this year with officials 
in Eastern Europe, it has become clear to 
me that the CCC must have authority to 
issue intermediate credits if we are to expand 
markets for our agricultural exports in the 
developing nations and the non-market 
economy countries. 

Poland and other of our best agricultural 
customers have reached the limit of their 
short-term hard currency borrowing ability 
and will not be able to participate further in 
the CCC program unless we can offer them 
intermediate credit terms. They will turn to 
our competitors who, in the past, have shown 
a willingness to extend longer-term credits 
when necessary to make a sale. 

In this regard, I offer for your record a 
letter from USDA's Foreign Agricultural Serv- 
ice which discusses the practices of our com- 
petitors in this regard. The ability to offer 
intermediate credits will put us on an equal 
par with competitors and will also expand 
long-term agricultural trade prospects, since 
under my bill such credits could be used to 
construct storage and port facilities and ac- 
cumulate grain reserves. 

This will have the benefit of assuring more 
constant agricultural markets, thus avoiding 
the sharp downward price pressures that have 
occurred in recent years. 

My proposal differs from S. 2405 and S. 2968 
by not limiting intermediate term credits to 
support only long-term agriculture trade. As 
I pointed out earlier, the immediate and 
near-term debt problems facing many of the 
Eastern European and developing nations 
make it imperative that we be willing to ex- 
tend longer repayment terms. 

Such terms would not be concessional; they 
would merely fill a gap in the credit market 
for agricultural commodities, a gap which the 
Export-Import Bank currently fills for our 
other exports by extending longer repayment 
terms than customarily provided by commer- 
cial banks. However, following the pattern of 
the Export-Import Bank, my proposal pro- 
vides that, in making any intermediate credit 
available, the Secretary of Agriculture must 
determine that there is reasonable assurance 
of repayment. This will insure the commer- 
cial nature of the program. 

In addition, my proposal would exempt 
CCC commercial agricultural shipments fi- 
nanced under the new intermediate credit 
program from the U.S. flag ocean vessel re- 
quirements of the Cargo Preference Act. 
Short-term CCC credits are not subject to 
this requirement now, and the mandatory 
use of high cost U.S. flag ocean vessels would 
severely limit, if not destroy, the value of the 
intermediate credit program as a means for 
expanding U.S. agricultural exports because 
it would price our commodities out of world 
markets. 

This conclusion was strongly supported by 
private witnesses at a recent hearing on U.S. 
agricultural export policy held in Chicago by 
the Subcommittee on International Finance. 
Clearly, such special interest legislation, 
which does not even now benefit those in- 
terests, should not be used at the expense of 
the U.S. farmer, nor should it be used at the 
expense of the U.S. taxpayer, which would be 
the result of S. 2405. 

The importance of fully opening up the 
non-market economies to our agricultural ex- 
ports has been stressed by every farm witness 
before the Subcommittee on International 
Finance and I would like to submit for the 
record several recent analyses of this market 
potential, including one by the USDA's For- 
eign Agriculture Service. The Peoples Re- 
public of China is expected to import nearly 
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10 billion tons of grain from Canada, Aus- 
tralia and Argentina in 1977-78. So far, the 
United States has been unable to penetrate 
that market on a regular basis. 

The Soviet Union and Eastern Europe are 
chronic grain deficit areas with ambitious 
Plans to expand livestock and poultry pro- 
duction. The potential for strong soybean, 
feed grain and wheat markets in these coun- 
tries is large. But the availability and terms 
of credit to finance their purchases of agri- 
cultural commodities has become increas- 
ingly important due to their continuing hard 
currency balance of trade deficits. 

If we don't participate in these markets 
now, we may never be able to participate as 
other nations—Canada, Argentina, Australia 
and developing nations—take our place. And 
as we fail to develop commercial relations 
with the Eastern European nations we also 
leave them dependent on the U.S.S.R. 

Yet, we should not throw open the flood- 
gates of commerce with the U.S.S.R. and 
other non-market countries with nothing 
more than a hope for trade and its economic 
benefits. Our economic relations with the So- 
viet Union and every other country must be 
subordinated to matters of higher national 
interest. I thus do not support measures to 
open up all the non-market countries to CCC 
credits without qualification. 

I have developed a formula which I intend 
to propose for Eximbank credits in the Bank- 
ing Committee. This formula may also prove 
useful to this Subcommittee in its delibera- 
tions on CCC credits. It is not a part of the 
CCC bill I am introducing today, which re- 
lates solely to intermediate term credits. 

The proposed amendment to the Eximbank 
Act would supersede the provisions of the 
Trade Act of 1974 with respect to Eximbank 
credits for exports to non-market countries 
other than the Soviet Union, but would not 
supersede provisions concerning most- 
favored-nation treatment or CCC credit. The 
conduct of the Soviet Union in Africa at the 
moment is not one to warrant apparent trade 
concessions and certainly not a suggestion 
that its policy on emigration is acceptable. 

We should not, however, let Soviet conduct 
frustrate better trade relations with other 
countries that pose no threat to U.S. inter- 
ests. By doing so, we merely force their con- 
tinued dependence on the Soviet Union and 
punish ourselves. Under my proposed amend- 
ment to the Eximbank Act, a new procedure 
would be established for determining the 
eligibility of countries to receive exports sup- 
ported by the Eximbank. 

Under this procedure, the President would 
submit to Congress a list of those countries 
for which he has determined that eligibility 
to receive Eximbank supported-exports is in 
the national interest, taking into considera- 
tion each country’s relationship to the United 
States and to countries friendly or hostile to 
the United States, its internal stability and 
creditworthiness, and its policies and actions 
with respect to the peaceful settlement of 
international and internal disputes, human 
rights, including specifically the right to 
emigrate, and such other factors as he 
chooses. 


During the 60 days following submission 
of the list, Congress would have the oppor- 
tunity to review the list, and could, if neces- 
sary, disapprove tbe list by concurrent 
resolution of both Houses under expedited 
procedures. If the Hst were disapproved, all 
countries previously eligible would remain 
eligible until a new list became effective. 

The President could propose a revised list 
at any time, and such revised lists would be 
subject to the same Congressional review pro- 
cedure as the initial list. He could remove a 
country from the list at any time. The eligi- 
bility list procedure provided by the amend- 
ment would replace provisions in the current 
statute which require national interest 
determinations for Communist countries be- 
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fore the Bank can support exports destined 
for such countries and separate determina- 
tions for each such loan over $50 million. 

I believe such a formula deserves serious 
consideration because it preserves Jackson- 
Vanik with respect to the Soviet Union, where 
there are many persons who wish to emi- 
grate; it ends the anachronistic Communist/ 
non-Communist formula which is a by- 
product of the cold-war already supplanted 
by Congress in the Export Administration 
Act; and it should produce benefits for the 
U.S. economy by creating more exports and 
more jobs. 

I urge the Subcommittee to act expedi- 
tiously on the bills before it and to give ur- 
gent consideration to the promotion of in- 
creased farm exports.@ 


By Mr. PROXMIRE: 

S. 3012. A bill for the relief of Nick 
Masonich; to the Committee on the 
Judiciary. 

NICK MASONICH 

Mr. PROXMIRE. Mr. President, I 
introduce a bill for the relief of Mr. Nick 
Masonich who lost his sight in 1921 while 
working for the Government, and it 
eminently deserves action. I hope from 
the heart that the Judiciary Committee 
can report this bill and the Senate can 
enact it. 


By Mr. PROXMIRE: 

S. 3013. A bill to authorize the Secre- 
tary of Housing and Urban Development 
to establish an urban park and recrea- 
tion recovery program, and for other 
purpose; to the Committee on Banking 
Housing, and Urban Affairs. 

URBAN PARK AND RECREATION RECOVERY ACT OF 
1978 

Mr. PROXMIRE. Mr. President, I am 
introducing, at the request of the admin- 
istration, the Urban Park and Recreation 
Recovery Act of 1978. This bill would au- 
thorize HUD to make grants to local gov- 
ernments for the purpose of expanding 
and improving urban recreation facili- 
ties. This bill is part of the President’s 
recently announced urban program, and 
is designed to improve the quality of life 
in the Nation’s urban areas. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3013 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 

Sec. 1. This Act may be cited as the "Urban 

Park and Recreation Recovery Act of 1978”. 
FINDINGS AND PURPOSE 

Sec. 2. (a) The Congress finds that the 
quality of life in urban areas is closely re- 
lated to the availability of fully functional 
park and recreation systems, including land, 
facilities and service programs. The Congress 
further finds that many local governments 
have recreation systems which are seriously 
deficient or deteriorated, that inadequate lo- 
cal resources are available to expand or im- 
prove them, and that no existing Federal as- 
sistance program fully addresses the need for 
physical rehabilitation of these systems. Im- 
provement of park and recreation systems 
would have a direct and positive effect on 
the liveability of the nation’s cities, would 
provide employment opportunities, and 


April 27, 1978 


would engender a renewed sense of pride 
among the residents of areas affected by such 
improvements. 

(b) It is accordingly the purpose of this 
Act to encourage and assist local govern- 
ments in the development and rehabilita- 
tion of park and recreation areas, as a means 
of beautifying and revitalizing cities and 
neighborhoods, providing improved facil- 
ities for the recreational needs of residents, 
and increasing employment opportunities, 
especially for low- and moderate-income resi- 
dents of areas benefited by this program. 


URBAN PARK AND RECREATION RECOVERY PRO- 
GRAM 

Sec. 3. The Secretary of Housing and Urban 
Development (hereinafter referred to as the 
“Secretary”’) is authorized to establish an 
Urban Park and Recreation Recovery Pro- 
gram to provide financial assistance for re- 
habilitation of recreation areas and facil- 
ities in the form of challenge grants to local 
governments. Such assistance shall be in 
such amounts and subject to such terms and 
conditions as the Secretary considers ap- 
Pie to carry out the purpose of this 

ct. 


DEFINITIONS 


Sec, 4. As used in this Act— 

(a) “recreation facilities” means indoor or 
outdoor facilities which are intended to serve, 
or to be converted to serve, the recreation 
needs of local residents, including multi-use 
community centers which have recreation as 
one of their primary purposes, but excluding 
major sports arenas, exhibition areas and 
conference halls used primarily for commer- 
cial sports, spectator or display activities. 

(b) “recreation areas” means existing parks 
or building sites dedicated to recreation pur- 
poses, including land not previously used for 
such purposes but suitable for development. 

(c) “grants” means capital grants to local 
governments for the purpose of rebuilding or 
developing areas, or rebuilding, remodeling 
or expanding facilities, including improye- 
ment or restoration of park landscapes, 
buildings and support facilities, but exclud- 
— routine maintenance and upkeep activi- 
ties. 

(d) “local government” means any city, 
county, town, township, parish, village, or 
other general purpose political subdivision 
of a State or of the Commonwealth of Puerto 
Rico; Guam, the Virgin Islands, and Amer- 
ican Samoa, or a general purpose political 
Subdivision thereof; a combination of such 
political subdivisions recognized by the Sec- 
retary; the District of Columbia; the Trust 
Territory of the Pacific Islands; and Indian 
tribes, bands, groups, and nations, including 
Alaska Indians, Aleuts, and Eskimos, of the 
United States. 


NATURE OF GRANT ASSISTANCE AVAILABLE 


Sec. 5. (a) Grants approved under this Act 
may be in amounts up to the total eligible 
project costs proposed by a local government. 
The Secretary may prescribe regulations 
under which the amount of grant assistance 
provided under this Act is reduced, or a pro- 
portionate share of local funding of project 
costs is required, based upon such factors as 
relative need for financial assistance, the 
nature and scope of a proposed project, and 
the Secretary's assessment of the effective- 
ness of @ proposed project in fulfilling the 
purpose of this Act. 

(b) Payments may be made only for 
development or rehabilitation activities 
which have been approved by the Secretary. 
Such payments may be made from time to 
time in keeping with the rate of progress 
toward the satisfactory completion of a 
project. 

(c) The Secretary may authorize modifica- 
tion of an approved project only when a 
grantee has adequately demonstrated that 
such modification is necessary because of cir- 
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cumstances not foreseeable at the time a 
project was proposed, No modification involv- 
ing increased project costs shall be approved 
if such modification would involve activities 
which, if included in a local government's 
original proposal, would have affected the 
proposal’s eligibility or reduced the project's 
funding priority under regulations adopted 
by the Secretary. 
AUTHORIZATION OF APPROPRIATIONS 


Sec. 6. There are authorized to be appro- 
priated for the grants authorized by this 
Act not to exceed $150 million for each of 
the fiscal years 1979 through 1983. Any sums 
appropriated pursuant to this section shall 
remain available until expended and any 
amounts authorized but not appropriated 
may be appropriated for any succeeding fis- 
cal year. 

REQUIREMENTS FOR ELIGIBILITY 


Sec. 7. (a) The Secretary shall, by regula- 
tion, prescribe eligibility requirements for 
grant assistance under this Act. Such re- 
quirement shall include, but not necessarily 
be limited to, satisfactory demonstration by 
& local government of: 

(1) adequate planning for the develop- 
ment or rehabilitation of specifically identi- 
fied recreation areas and facilities, including 
accurate projections of the cost of any pro- 
posed project; 

(2) capacity and commitment to assure 
that facilities provided cr improved under 
this Act shall thereafter continue to be ade- 
quately maintained, protected, staffed and 
supervised; and 

(3) intention to maintain total local pub- 
lic outlays for park and recreation purposes 
at levels at least equal to such expenditures 
in the year preceding that in which grant 
assistance is sought. 

(b) Local governments shall provide such 
information as the Secretary may require 
to demonstrate that user fees, if any, charged 
or intended to be charged for the use of fa- 
cilities to be developed or rehabilitated un- 
der this Act shall not have the effect of de- 
nying access to such facilities to low- and 
moderate-income persons. 


FUNDING PRIORITIES 


Sec. 8. (a) The Secretary shall, by regula- 
tion, establish funding priorities for the 
processing and approval of eligible grant pro- 
posals under this Act which shall include 
the use of objective data to measure the 
comparative degree of need among local gov- 
ernments for assistance. The Secretary shall 
consider such factors as the extent of poverty 
and the extent of housing overcrowding 
within a community or neighborhood for 
which assistance is sought, the comparative 
degree of physical deterioration of recreation 
areas and facilities, and the adequacy of ex- 
isting facilities for the present population 
of the area to be benefited by a proposal, in 
terms of the size and number of facilities, the 
appropriateness of their locations and the 
quality of services available. 

(b) The Secretary shall include in such 
regulations additional criteria to evaluate 
the extent to which the local government 
has demonstrated results in providing equal 
opportunity in housing for persons of low- 
and moderate-income and for members of 
minority groups, and the extent to which 
a grant proposal— 

(1) supports or complements target ac- 
tivities undertaken under the local govern- 
ment’s Community Development Program; 

(2) demonstrates that it would remove ex- 
isting disparities in the quality and quantity 
of facilities accessible to minority and low- 
income persons and those accessible to non- 
minority and higher-income persons; 

(3) would provide employment opportu- 
nities for low- and moderate-income persons 
residing in the area of the proposed proj- 
ect; 

(4) would directly benefit elderly, handi- 
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capped or low- and moderate-income persons; 
or 

(5) features participation of neighbor- 
hood, non-profit or tenant organizations in 
project planning, in proposed rehabilitation 
activity, or in subsequent maintenance, staff- 
ing or supervision of recreation areas and 
facilities. 

(c) The Secretary may give funding prior- 
ity to proposals from local governments 
which are receiving significant State finan- 
cial assistance for park and recreational pur- 
poses, or to proposals involving development 
or rehabilitation of recreation areas and 
facilities owned by neighborhood or local 
non-profit organizations but available for 
use of the general public. 

STATE LIMITS 


Sec. 9. Grants made under this Act for 
projects in any one State shall not exceed 
in the aggregate 15 percent of the aggregate 
amount of funds authorized to be appropri- 
ated under secton 6. 

CONVERSION OF RECREATION PROPERTY 


Sec. 10. No property developed or reha- 
bilitated with assistance under this Act 
shall, without the approval of the Secretary, 
be converted to other than public recreation 
uses. The Secretary shall approve such con- 
version Only upon such conditions as the 
Secretary deems necessary to assure the sub- 
stitution of adequate recreation properties 
and opportunities of reasonably equivalent 
location and usefulness. 


COORDINATION OF PROGRAM 


Sec. 11. The Secretary shall coordinate the 
Urban Bank and Recreation Recovery Pro- 
gram to the fullest extent possible with the 
Department of the Interior, and with other 
Federal and State departments and agencies 
which administer programs affecting urban 
areas, including but not limited to programs 
in housing, urban development, natural re- 
sources management, employment, trans- 
portation, community services and voluntary 
action. 

ENVIRONMENTAL PROTECTION 


Sec. 12. In lieu of the environmental pro- 
tection procedures otherwise applicable un- 
der the National Environmental Policy Act 
of 1969, the Secretary may under regulations 
provide for procedures identical to those 
authorized pursuant to section 104(h) of the 
Housing and Community Development Act of 
1974, as amended. 

AUDIT REQUIREMENTS 


Sec. 13. Each recipient of assistance under 
this Act shall keep such records as the Sec- 
retary shall prescribe, including records 
which fully disclose the amount and dispo- 
sition of project undertakings in connection 
with which assistance under this Act is given 
or used, and the amount and nature of that 
portion of the cost of the project or under- 
taking supplied by other sources, and such 
other records as will facilitate an effective 
audit. The Secretary, and the Comptroller 
General of the United States, or any of their 
duly authorized representatives, shall have 
access for the purpose of audit and exami- 
nation to any books, documents, papers and 
records of the recipient that are pertinent 
to assistance received under this Act. 


By Mr. GRIFFIN: 

S. 3014. A bill to amend titles 18 and 
28 of the United States Code to elimi- 
nate, and provide an alternative to, the 
exclusionary rule in Federal criminal 
proceedings; to the Committee on the 
Judiciary. 

THE EXCLUSIONARY RULE: 
CRIMINALS 

Mr. GRIFFIN. Mr. President, today I 
am introducing a bill which is long over- 
due. This bill abolishes and provides an 
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alternative to the fourth amendment 
exclusionary rule. Simply put, the ex- 
clusionary rule provides that evidence 
obtained through an illegal search and 
seizure cannot be used against the de- 
fendant at his trial. 

Over 50 years ago, one of the Nation’s 
greatest jurists, Mr. Justice Cardozo, re- 
ferred to the doctrine in the following 
terms: 

The criminal is to go free because the 
constable has blundered. . A room is 
searched against the law, and the body of a 
murdered man is found. . . . The privacy of 
the home has been infringed, and the mur- 
derer goes free. 


In spite of Mr. Justice Cardozo’s dis- 
pleasure with the illogical and unfair re- 
sults of the exclusionary rule, the doc- 
trine still persists. Indeed, Supreme Court 
decisions of the past decade show all too 
poignantly that the rule is very much 
alive. Perhaps the most notorious of 
these cases is Coolidge against New 
Hampshire * where a 14-year-old girl was 
kidnapped. Her frozen body was found 
8 days later with her throat slashed and 
a bullet in her head. In another case, 
the defendant broke into the victim's 
home and raped her in such a savage 
manner that she required hospitaliza- 
tion.” In yet another case, the accused 
raped his victim twice at gunpoint, tied 
the woman and her friend to a tree, and 
shot them, leaving them for dead.’ In 
all of these cases, the defendant’s con- 
viction was reversed because evidence, 
although clearly trustworthy and relia- 
ble, had been obtained without observ- 
ing procedural safeguards and was ad- 
mitted against the accused at his trial. 

In light of decisions such as these, 
Chief Justice Burger in a 1971 Supreme 
Court decision urged that the exclusion- 
ary rule be abolished and replaced with 
an adequate alternative.” I whole- 
heartedly agree with the Chief Justice. 
It is time to change the exclusionary 
rule, and that is precisely what the bill 
which I am introducing today seeks to 
do. 

In urging repeal of the judicially im- 
posed exclusionary rule, I wish to em- 
phasize that I am by no means denigrat- 
ing fourth amendment values. In a 
famous dissent in Olmstead against 
United States, Mr. Justice Brandeis 
declared that “the right to be let alone,” 
as guaranteed by the fourth amendment 
and other provisions of the Bill of Rights, 
is “the most comprehensive of rights 
and the right most valued by civilized 
men.” * 

But though we can all agree on the 
importance of this guarantee as neces- 
sary to preserve our right to be free 
from unwarranted government intru- 
sion, the remedy devised by the courts to 
enforce this guarantee—namely the ex- 
clusionary rule—is highly questionable. 
Unfortunately, in actual practice, this 
arbitrary rule provides no remedy at 
all. 

Only the guilty benefit by this rule. 
As the highly respected legal authority 
Prof. Charles Alan Wright has noted, al- 
though “real” evidence is found against 
these criminals, they are released be- 
cause law enforcement officers blundered. 


Footnotes at end of article. 
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Unlike involuntary confessions and 
other evidence of that type, the murder 
weapon, the package of narcotics, and 
the gambling slips all speak for them- 
selves. In most cases, their reliability 
and trustworthiness as evidence are 
beyond dispute.’ Despite this fact, even 
though clearly guilty, the defendant is 
permitted to go free. The result, of 
course, is that the criminal returns to the 
community and commits additional 
crimes. 

In the words of the famous legal au- 
thority, Dean Wigmore, the exclusionary 
rules— 

Serve neither to protect the victim nor to 
punish the offender but rather to compensate 
the guilty by acquittal and to punish the 
public by unloosing the criminal in their 
midst... .% 


Further, the exclusionary rule provides 
no remedy for innocent citizens who are 
subjected to unconstitutional searches 
and seizures. For example, if the police 
conduct an illegal search of a law-abid- 
ing citizen’s home and find nothing, the 
doctrine never comes into play. The rule 
applies only when the police obtain evi- 
dence and want to introduce that evi- 
dence at the defendant’s trial. 

As a result, the law-abiding citizen 
is left, for all practical purposes, with- 
out an adequate forum to redress his 
grievances“ while the criminal goes 
free. Also, the anguish which victims of 
crime must feel when they see the crim- 
inals who victimized them released on 
the basis of technicalities must not be 
underestimated. Moreover, such a situa- 
tion tends to breed contempt and dis- 
repect for our legal system. As Mr. Jus- 
tice Stewart astutely observed in Fur- 
man against Georgia: * 

When people begin to believe that or- 
ganized society is unwilling or unable to 
impose upon criminal offenders the punish- 
ment they “deserve,” then there are sown the 
seeds of anarchy—of self-help, vigilante jus- 
tice, and lynch law." 


In light of the fact that the exclu- 
sionary rule seemingly benefits only the 
guilty, provides no remedy for innocent 
victims, and affronts the American pub- 
lic’s sense of justice, its existence 
should be continued only for the most 
compelling reasons. Supporters of this 
rule contend that it is necessary to deter 
police misconduct. Without such a doc- 
trine, they argue, police officers would 
habitually violate the fourth amend- 
ment against helpless citizens. Support- 
ers contend that by excluding evidence 
seized in violation of the fourth amend- 
ment police officers are deterred from 
seizing evidence illegally, and that serves 
a beneficial social objective. 

However appealing this argument may 
appear in theory, in practice it doesn’t 
work that way. Despite the fact that the 
exclusionary rule has been applied in 
the Federal courts since 1914“ and in 
the State courts since 1961,” its sup- 
porters can point to no empirical evi- 
dence which supports the claim that the 
rule actually deters illegal police con- 
duct. In perhaps the most thorough 
study on this issue, Professor Oaks, then 
of the University of Chicago Law School, 
concluded that there existed no em- 
pirical evidence to substantiate the de- 
terrent effect of the exclusionary rule.” 
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In his own estimation, Professor Oaks 
concluded that— 

[A]s a device for directly deterring illegal 
searches and seizures by the police, the ex- 
clusionary rule is a failure. ... The use of 
the exclusionary rule imposes excessive costs 
on the criminal justice system. It provides 
no recompense for the innocent and it frees 
the guilty... .¥ . 


Further, the exclusionary rule rests on 
other unfounded principles. First, it as- 
sumes that the police officer will know 
that his contemplated search and seiz- 
ure is illegal. To expect the law enforce- 
ment officer, at the scene of the crime or 
acting under other emergency, to know 
the complexities of the fourth amend- 
ment is often to ask the impossible. On 
the whole, police officers try their best to 
obey procedural requirements. But mis- 
takes do occur, and, of course, hindsight 
is something the police officer cannot en- 
joy. 

Second, the exclusionary rule assumes 
that the police officer who conducted the 
search will keep in close contact with the 
prosecutor. But this assumption ignores 
the fact that prosecution is the business 
of the U.S. attorney, not the man on the 
beat. Indeed, there often is little com- 
munication between prosecutors and law 
enforcement officers about rulings that 
are made on defendants’ motions to ex- 
clude evidence that has been obtained il- 
legally.” This point was well made by 
Chief Justice Burger, while he was still 
a circuit judge, when he inquired: 

[H]ow can we think that a policeman 
will be deterred by a judicial ruling on sup- 
pression of evidence which never affects him 
personally, and of which he learns, if at all, 
long after he has forgotten the details of the 
particular episode which occassioned 
suppression?! 


The conclusion to be drawn is clear. 
Despite its purported justifications, the 
exclusionary rule has failed to act as an 
effective deterrent against police miscon- 
duct. At the same time, the rule benefits 
only the guilty and breeds disrespect for 
our criminal justice system. 

Further, this doctrine is unique to 
American jurisprudence. Other countries 
which guarantee defendants fundamen- 
tal safeguards—including England and 
Canada—have declined to adopt the ex- 
clusionary rule.” It is easy to understand 
why: The rule simply does not work. As 
Chief Justice Burger recognizes, the rule 
is a failure which must be replaced by an 
adequate alternative.“ I call upon my 
colleagues to recognize that the exclu- 
sionary rule was a great experiment 
which failed. Let us not prolong this 
futile experiment. It is time to devise an 
alternative to the exclusionary rule 
which will abandon the doctrine but yet 
achieve the noble purposes for which the 
rule was designed. 

Hopefully, the bill I am introducing 
today will achieve these goals. The bill 
eliminates the application of the ex- 
clusionary rule in criminal cases. At the 
same time, it provides for a civil remedy 
based on the Federal Torts Claims Act. 

Under this legislation, if enacted, in- 
dividuals subjected to illegal searches 
and seizures would be able to sue the 
United States for actual damages in- 
curred as a result of the police miscon- 
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duct. If the violation is particularly of- 
fensive, the court would be able to award 
the claimant punitive damages. How- 
ever, in no case would the judgment, in- 
cluding actual and punitive damages, 
exceed $25,000. 

Under the bill, a person who has been 
convicted as a result of evidence seized 
during an illegal search and seizure, 
would be limited to damages represent- 
ing his actual physical personal injury 
and to actual property damage. 

In addition, the bill contains provi- 
sions designed to deter police from com- 
mitting illegal searches and seizures. 
First, the legislation emphasizes discre- 
tionary power on the part of the court 
to award punitive damages whenever it 
determines that such an award would 
tend to deter similar violations in the 
future. Second, the bill underscores the 
discretionary power of the police officer's 
supervising agency to impose appropriate 
discipline whenever the agency deter- 
mines, after notice and hearing, that a 
police officer has conducted a search and 
seizure without a good faith belief that 
his actions were constitutional. Such dis- 
cipline could include such sanctions as 
suspending the officer without pay for a 
certain length of time or even dismissing 
him from his employment. This section 
of the bill aims at protecting the of- 
ficer who makes an innocent mistake or 
otherwise acts in good faith. At the same 
time, it offers better assurances than 
does the exclusionary rule that of- 
ficers will be deterred from committing 
intentional violations of the fourth 
amendment.” 

Accordingly in lieu of the exclusionary 
rule. This bill would establish a genuine 
remedy for innocent victims of illegal 
searches and seizures. It would provide 
for punitive as well as compensatory 
damages, where appropriate. And, im- 
portantly, it would allow a prevailing 
plaintiff to recover reasonable attorney 
fees and costs. This provision will assure 
that an injured plaintiff will have the 
financial resources required to redress 
grievances.” 

Thus, the bill which I am introducing 
today provides victims of illegal searches 
and seizures with an equitable remedy, 
and, at the same time, does not permit 
criminals to go free on the basis of tech- 
nicalities. Such a bill, if enacted, would 
foster respect for our criminal justice 
system. And it will send a powerful sig- 
nal that our Federal Government is tired 
of “coddling” criminals. 


The exclusionary rule simply does not 
work. It is time to abandon the rule and 
put in place an alternative that does 
work. I believe my bill provides such a 
solution, and, accordingly, I urge my col- 
leagues to support it. 
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By Mr. GRIFFIN: 

S. 3015. A bill to amend the Internal 
Revenue Code of 1954 to disregard, in the 
valuation for estate tax purposes of cer- 
tain items created by the decedent during 
his life, any amount which would not 
have been capital gain if such item had 
been sold by the decedent at its fair mar- 
ket value; to the Committee on Finance. 

ESTATE TAX EQUITY FOR ARTISTS 


Mr. GRIFFIN. Mr. President, today I 
am introducing a bill designed to correct 
an inequity in the estate tax laws affect- 
ing artists and their families. 

Under the current law, when an artist 
dies, all of his unsold works are included 
in his gross estate and valued at fair 
market value. 

Unfortunately, this often means that 
the estate of a deceased artist—and thus 
the tax liability of his estate—is unreal- 
istically swollen. As a result, the surviv- 
ing spouse and family members of the 
artist are often forced to sell off the un- 
sold works in order to pay the estate 
taxes. In many cases, even those art 
pieces that the family might have wished 
to keep as mementos and reminders of 
the deceased have to be sold to satisfy 
the tax collector's appetite. 

There is a real irony in this situation. 

Under so-called tax reforms enacted 
nearly 10 years ago, artists are forbidden 
from claiming fair market value deduc- 
tions on their income taxes if they do- 
nate works of art to nonprofit organiza- 
tions. For example, if an artist gives a 
painting—perhaps worth hundreds or 
thousands of dollars—to a charity auc- 
tion, the only tax deduction he can claim 
is for the cost of his materials, perhaps 
$25 for canvas and paints. 

But when an artist dies, the IRS rules 
change drastically—so that an unsold 
work is no longer worth just the cost of 
materials, but many times that amount 
in fair market value subject to Fed- 
eral estate taxes of up to 50 percent. 

Perhaps one of the saddest cases con- 
cerns the widow of cartoonist Walter 
Kelly, creator of the well-known and 
much-enjoyed “Pogo” cartoon strip. At 
Mr. Kelly’s death, his wife was left 
with a great many of her husband’s 
sketches—and an astronomical bill for 
estate taxes. In attempting to meet these 
tax obligations, Mrs. Kelly lost the en- 
tire estate and had to declare bank- 
ruptcy. 

One unhappy solution, which some 
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artists have found is simply to destroy 
their works before they die—thereby 
sparing their family and heirs from the 
heavy estate tax burden. 

Such destruction, of course, results not 
only in a net revenue loss to the Govern- 
ment from potential future sales of these 
works, but also is an incalculable cul- 
tural loss to this and future generations. 

I understand that Arizona painter Ted 
DeGrazia has burned hundreds of his 
works to protest this capricious discrimi- 
nation against artists—and that a group 
of Michigan artists plan a public “burn- 
in” of their works in the middle of Ken- 
nedy Square in downtown Detroit this 
week, One of the paintings slated for the 
flames is a portrait of former Michigan 
Governor and HUD Secretary George 
Romney, valued at $5,000. 

If our national policy is to foster pride 
in artistic and cultural achievements and 
to encourage such endeavors in the fu- 
ture, the estate tax law clearly is coun- 
terproductive. 

The bill I am introducing provides a 
less sensational, but certainly more ap- 
pealing, remedy than wholesale destruc- 
tion of works of art. This bill—a com- 
panion measure to legislation (H.R. 
7896) pending in the House of Repre- 
sentatives—would simply change the 
estate tax laws so that unsold art works 
would be valued in an artist’s estate on a 
“cost of materials” basis—just as unsold 
works are valued now for deductible in- 
come tax purposes during an artist’s life- 
time. 

This would allow an artist's survivors 
to decide for themselves whether to keep 
or sell inherited works—rather than 
forcing them, as is now too often the 
case, to pay a heavy penalty. 

The bill would apply equally to copy- 
rights and to literary and musical manu- 
scripts as well as to the visual arts. 

It should be emphasized that this bill 
would not allow the survivors to slip 
through a tax loophole. If the works were 
later sold, any income realized from the 
sale would then be fully taxable as per- 
sonal income. The bill simply allows the 
heirs to be taxed when—and if—the in- 
come is actually realized. 

Of course, the estate tax problem fac- 
ing artists is only part of a much larger 
complex problem facing most taxpayers. 

To be sure, this is a small step toward 
equity and reform. But it would be a very 
significant step for artists, and it would 
go a long way toward encouraging crea- 
tive activity in the arts. 

I urge adoption of this bill as a small 
but significant step for a number of peo- 
ple—meaningful contribution to keeping 
the IRS tax wolf at bay. 


By Mr. ANDERSON (for himself, 
Mr. Bayn, Mr. BENTSEN, Mr. 
CHILES, Mr. CRANSTON, Mr. DAN- 
FORTH, Mr. DECONCINI, Mr. DUR- 
KIN, Mr. HASKELL, Mr. PAUL G. 
HATFIELD, Mrs. HUMPHREY, Mr. 
METZENBAUM, Mr. PELL, Mr. 
RIELE, Mr. Sasser, Mr. KEN- 
NEDY, Mr. Risicorr, Mr. Mc- 
CLURE, Mr. Percy, and Mr. 

CASE) : 
S.J. Res. 132. A joint resolution to es- 
tablish a Presidential Commission to de- 
velop plans for a memorial to the victims 
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of the holocaust; to the Committee on 
the Judiciary. 
U.S. NATIONAL HOLOCAUST MEMORIAL 


@ Mr. ANDERSON. Mr. President, I have 
the honor today of introducing legisla- 
tion which I hope will lead to the estab- 
lishment of a U.S. National Memorial to 
victims of the Nazi holocaust. 

Although an estimated 120 million 
Americans were deeply moved by the re- 
cent network television dramatization of 
the “Holocaust,” the lessons of the Nazi 
atrocities are too important to be left to 
the intermittent reminders of the mass 
media. Rather a permanent memorial is 
needed to remind our future generations 
of the terrible toll that can result from 
ignorance, prejudice, and blind obedi- 
ence. 

Senate Joint Resolution 132, which I 
introduce with the support of 19 original 
cosponsors, will establish the President’s 
Commission on the Victims of the Holo- 
caust. The Commission’s members are to 
be appointed by the President and will 
be responsible for holding a national de- 
sign competition to determine the most 
suitable site and design for the national 
memorial. Within 18 months of the effec- 
tive date of the joint resolution, the Com- 
mission will report back to the President 
and to Congress so that we may act upon 
its recommendations. 

Mr. President, it is ironic that the 
United States of America, which serves 
as a refuge to thousands of survivors of 
the Holocaust is one of the few coun- 
tries in the free world which does not 
already have a permanent memorial to 
the victims of Nazi savagery. Enactment 
of Senate Joint Resolution 132 will as- 
sure that the memory of these 11 million 
innocent victims, of all faiths, will live 
on and that the lessons of their deaths 
will not be lost or ignored by future gen- 
erations. 

Mr. President, I ask unanimous con- 
sent that the text of Senate Joint Resolu- 
tion 132 be printed in the RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the Recorp, as follows: 

S.J. Res. 132 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That (a) there is 
established a Commission, to be known as 
the “President's Commission on the Vic- 
tims of the Holocaust", for the purpose of 
considering and developing plans for the 
design, construction, and location of a per- 
manent memorial in the United States to 
the victims of the Holocaust. 

(b) The Commission shall be composed 
of eleven commissioners, to be appointed by 
the President, and shall include individuals 
who are representative of the following 
groups: 

survivors of the Holocaust; 

historians; 

religious leaders; 

artists; 

architectural designers; 

American military personnel who were 
involved in the liberation of the concentra- 
tion camps during World War II; and 

(7) the National Park Service. 

(c) The President shall appoint one of the 
members of the Commission to be Chairman. 

(d) Each commissioner who is not other- 
wise employed by the United States Govern- 
ment shall receive an amount equal to the 
daily rate paid a GS-18 under the General 
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Schedule contained in section 5332 of title 5, 
United States Code, including travel time, 
for each day he is engaged in the actual 
performance of his duties as a member of the 
Commission. A commissioner who is an of- 
ficer or employee of the United States Gov- 
ernment shall serve without additional com- 
pensation. All members of the Commission 
shail be reimbursed for travel, subsistence, 
and other necessary expenses incurred by 
them in the performance of their duties. 

(e) Six members of the Commission shall 
constitute a quorum. Any vacancy in the 
Commission shall not affect its powers to 
function. 

Sec. 2. Within eighteen months of the ef- 
fective date of this joint resolution, the 
Commission shall transmit to the President 
and the Congress a report containing rec- 
ommendations for the design, location, and 
construction of a memorial to the victims 
of the Holocaust. Such recommendations 
shall be based upon the results of a design 
competition to be held by the Commission 
and upon the information and recommenda- 
tions received by the Commission through 
studies and hearings. The Commission shall 
afford groups concerned with the victims 
and survivors of the Holocaust an oppor- 
tunity to provide recommendations concern- 
ing the memorial. The Commission shall 


consider the feasibility of administering 
such memorial as a unit of the National 
Park System. 

Sec. 3. (a) The Commission is authorized 
to— 


(1) appoint and fix the compensation of 
such personnel as may be necessary, without 
regard to the provisions of title 5, United 
States Code, governing appointments in the 
competitive service, and without regard to 
the provisions of chapter 51 and subchapter 
III of chapter 53 of such title relating to 
classification and General Schedule pay 
rates; 

(2) make such expenditures for the pur- 
pose of carrying out the provisions of this 
joint resolution as may be necessary from 
funds appropriated or received as gifts for 
such purpose; 

(3) (A) solicit and accept gifts, bequests 
or devises of money, securities or other 
property from public or private sources to 
be used in carrying out the provisions of 
this joint resolution or in connection with 
the construction or other expenses of the 
memorial; 

(B) sell, exchange, invest, or reinvest, the 
moneys, securities, or other property given, 
bequeathed, or devised pursuant to sub- 
paragraph (A); and 

(C) use or hold such moneys, securities, or 
property for the purposes of this joint reso- 
lution or the construction or other expenses 
of such memorial: 

(4) obtain the services of experts and con- 
sultants in accordance with the provisions of 
section 3109 of title 5, United States Code; 


(5) accept and utilize the services of vol- 
untary and uncompensated personnel and 
reimburse them for travel expenses, includ- 
ing per diem, as authorized by section 5703 
of title 5, United States Code; 

(6) hold hearings, organize contests, enter 
into contracts for personal services and oth- 
erwise, and do such other things as may be 
necessary to carry out the provisions of this 
joint resolution; 

(7) obtain the assistance and advice of the 
Chairman of the Commission of Fine Arts, 
the Chairman of the National Council on 
the Arts, and the Archivist of the United 
States, and such Chairmen and Archivist are 
authorized, upon the request of the Com- 
mission, to render such assistance and 
advice; 

(8) request the assistance and advice of, 
and to cooperate with, organizations con- 
cerned with the victims and the survivors of 
the Holocaust; 
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(9) procure supplies, services, and prop- 
erty, and make contracts, without regard to 
the laws and procedures applicable to Fed- 
eral agencies; and 

(10) request the cooperation and assist- 
ance of such Federal departments and agen- 
cles as may be appropriate. 

Sec. 4. The Commission shall cease to exist 
within one year after the submission of its 
final report and shall transfer to any body 
which may hereafter be created to construct 
the memorial designed by the Commission, 
all funds and property, and income there- 
from, remaining in the possession of the 
Commission immediately prior to its termi- 
nation. 

Sec. 5. There are hereby authorized to be 
appropriated $750,000 to carry out the pro- 
visions of this joint resolution.@ 


ADDITIONAL COSPONSORS 
S. 224 


At the request of Mr. Inouye, the Sen- 
ator from Montana (Mr. MELCHER) and 
the Senator from Pennsylvania (Mr. 
HEINZ) were added as cosponsors of S. 
224, a bill to amend title 5, United States 
Code, to allow credit for civil service re- 
tirement purposes for time spent by 
Japanese-Americans in World War II 
internment camps. 

8. 311 


At the request of Mr. Leany, his name 
was removed as a cosponsor of S. 311, a 
bill entitled the “College Tuition Tax 
Relief Act of 1977.” 


S5. 1874 


At the request of Mr. KENNEDY, the 
Senator from Montana (Mr. PAUL G. 
HATFIELD) was added as a cosponsor of 
S. 1874, the Antitrust Enforcement Act 
of 1978. 

S. 2128 

At the request of Mr. Inouye, the Sen- 
ator from New Mexico (Mr. SCHMITT) 
was added as a cosponsor of S. 2128, a 
bill to amend the Internal Revenue Code 
of 1954 to eliminate the adjusted gross 
income limitation on the credit for the 
elderly, to increase the amount of such 
credit, and for other purposes. 

S. 2142 


At the request of Mr. LEAHY, his name 
Was removed as a cosponsor of S, 2142, a 
bill to amend the Internal Revenue Code 
of 1954 to permit a taxpayer to claim 
a credit for amounts paid as tuition to 
provide education for himself, for his 
spouse, or for his dependents, and to pro- 
vide that such credit is refundable. 

S. 2348 


At the request of Mr. Inouye, the Sen- 
ator from Alaska (Mr. STEVENS) was 
added as a cosponsor of S. 2348, a bill 
to amend the Merchant Marine Act, 1920, 
by establishing a program of develop- 
ment grants for those seaports located 
in the domestic offshore States, terri- 
tories, and possessions of the United 
States. 

Ss. 2373 

At the request of Mr. Inouye, the Sen- 
ator from New Jersey (Mr. WILLIAMS) 
was added as a cosponsor of S, 2373, to 
provide for the establishment of a Divi- 
sion of Minority Mental Health Pro- 
grams. 

Ss. 2378 

At the request of Mr. Inouye, the Sen- 

ator from Nebraska (Mr. Zortnsky), the 
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Senator from Arizona (Mr. DECONCINI), 
and the Senator from Oregon (Mr. Mark 
O. HATFIELD) were added as cosponsors 
of S. 2378, a bill to increase the amount 
of funds available for native American 
employment and training programs. 

sS. 2505 


At the request of Mr. Javits, the Sen- 
ator from South Dakota (Mr. ABOU- 
REZK), the Senator from Pennsylvania 
(Mr. Heinz), the Senator from Minne- 
sota (Mrs. HUMPHREY), and the Senator 
from Indiana (Mr. Lucar) were added as 
cosponsors of S. 2505, a bill to amend 
title XIX of the Social Security Act to 
provide that certain handicapped in- 
dividuals shall be eligible for medical 
assistance. 

S. 2867 

At the request of Mr. GOLDWATER, the 
Senators from Utah (Mr. Garn and Mr. 
HatcH) were added as cosponsors of 
S. 2867, a bill to remove residency re- 
quirements and acreage limitations ap- 
plicable to land subject to reclamation 
law. 

5. 2956 

At the request of Mr. Javits, the Sen- 
ator from New Jersey (Mr. WILLIAMS) 
was added as a cosponsor of S. 2956, a 
bill to strike the State match require- 
ment from the acceleration provisions of 
the GI bill. 


SENATE JOINT RESOLUTION 21 


At the request of Mr. Williams, the 
Senator from New Hampshire (Mr. Mc- 
INTYRE) was added as a cosponsor of 
Senate Joint Resolution 21, a joint re- 
solution to authorize the President to 
proclaim annually the last Friday of 


April as National Arbor Day. 


SENATE RESOLUTION 443—ORIGI- 
NAL RESOLUTION REPORTED 
WAIVING CONGRESSIONAL BUDG- 
ET ACT 


Mr. TALMADGE, from the Committee 
on Agriculture, Nutrition, and Forestry, 
reported the following original resolu- 
tion, which was referred to the Commit- 
tee on the Budget: 

5. Res. 443 

Resolved, That pursuant to section 303(c) 
of the Congressional Budget Act of 1974, the 
provisions of section 303(a) of such Act are 
waived with respect to the consideration of 
the Conference Report on H.R. 6782, a bill 
to permit marketing orders to include 
provisions concerning marketing promotion, 
including paid advertisement, of raisins and 
distribution among handlers of the pro rata 
costs of such promotion. Such waiver is 
necessary to permit consideration of statu- 
tory authority that would increase the mini- 
mum loan rate for upland cotton to 48 
cents per pound to become effective in a fiscal 
year for which the first concurrent resolu- 
tion on the budget has not been agreed to. 


AMENDMENTS SUBMITTED FOR 
PRINTING 


EXPORT-IMPORT BANK ACT —S. 2520 
AMENDMENT NO. 1820 
(Ordered to be printed and referred to 
the Committee on Banking, Housing, and 
Urban Affairs.) 
Mr. STEVENSON (for himself and Mr. 
PROXMIRE) submitted an amendment in- 
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tended to be proposed by them, jointly, to 
the bill (S. 2520) to amend and extend 
the Export-Bank Act of 1945, as 
amended. 


@ Mr. STEVENSON. Mr. President, I 
am introducing today an amendment to 
S. 2520, a bill to amend and extend the 
Export-Import Bank Act of 1945. The 
administration has requested in S. 2520 
a 5-year extension of the life of the Bank 
and an increase in the limitation on the 
aggregate of loans, guarantees, and in- 
surance which the Bank may have out- 
standing at any one time from $25 bil- 
lion to $40 billion. The amendment would 
provide a 3-year extension of the Bank 
and raise the aggregate limit on Bank 
commitments to $32.5 billion. That level 
exceeds the Bank’s projected require- 
ments during the 3-year period. 

The purpose of our amendment is to 
provide an early opportunity to reexam- 
ine the Bank’s charter. A 3-year exten- 
sion will enable the Bank to support U.S. 
exports adequately. The President has 
appointed a Cabinet-level task force to 
formulate a new U.S. export policy. The 
Subcommittee on International Finance 
of the Senate Banking Committee is 
holding hearings on U.S. export com- 
petitiveness and export policy. These 
efforts could lead to a substantial redi- 
rection of U.S. Government policies re- 
lated to exports. 

In addition, there are likely to be new 
international efforts to limit official ex- 
port credit competition—efforts we ap- 
plaud. The outcome of international ne- 
gotiations on trade issues could signifi- 
cantly alter Eximbank’s role in U.S. ex- 
port policy. An extension of the Exim- 
bank charter for 5 years could bias U.S. 
policy unnecessarily toward continuation 
of the Bank in its present form and es- 
tablished patterns of activity. A 3-year 
extension would strike a better balance 
between the need to reassure U.S. ex- 
porters and others that official Govern- 
ment financing will be available where 
private financing does not suffice. and the 
need to keep the options open while seek- 
ing more efficient and effective means to 
improve U.S. export competitiveness.@ 

AMENDMENT NO. 1821 


(Ordered to be printed and referred 
to the Committee on Banking, Housing, 
and Urban Affairs.) 

Mr. STEVENSON submitted an 
amendment intended to be proposed by 
him to the bill (S. 2520), supra. 


@® Mr. STEVENSON. Mr. President, I am 
submitting today an amendment to S. 
2520, a bill to amend and extend the Ex- 
port-Import Bank Act of 1945. The 
amendment would prevent the applica- 
tion of the National Environmental 
Protection Act (NEPA) to actions of the 
Export-Import Bank which have no en- 
vironmental impact upon the United 
States, until such time as Congress 
adopts legislation specifying the degree 
to which NEPA should apply to such 
actions. 

The question of extraterritorial appli- 
cation of NEPA is currently tied up in 
bureaucratic wrangling within the ad- 
ministration. There are no signs that the 
controversy will soon be resolved or, that 
if resolved, the result will be a clear 
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and workable solution which takes into 
proper account U.S. interests and ob- 
jectives in foreign policy, trade and the 
environment. Indeed, draft regulations 
issued by the Council on Environmental 
Quality indicate that interbureaucratic 
bargaining would be perpetuated, not 
resolved, by the draft regulations CEQ 
has drawn up: 

Affected agencies shall consult with the 
Council which shall assist the agency in fit- 
ting the Act’s requirements to the practical 
considerations of operating in the interna- 
tional context. 


The issue is not whether NEPA applies 
in a narrow legal sense to Eximbank, but 
whether fundamental choices between 
conflicting policy objectives should be 
made by closed door horse trading 
within the executive branch. Congress 
is the proper body to make public pol- 
icy, and one fact is indisputable: Con- 
gress has never faced the issue squarely. 
Whatever lawyers and judges might ul- 
timately determine about the extrater- 
ritorial application of NEPA, and the 
confusion on that point promises full 
employment for lawyers for many years, 
the indisputable fact is that unless Con- 
gress addresses itself explicitly to the 
conflicting imperatives involved in this 
issue, Congress will have abdicated its . 
constitutional responsibility to speak 
plainly on fundamental policy questions. 

My amendment does not take sides 
on the merits of the arguments advanced 
by the various contending parties. The 
amendment merely returns the contro- 
versy to Congress where it belongs. I 
ask my colleagues to join in accepting 
our congressional responsibility to grap- 
ple with this complex and difficult ques- 
tion. 

Mr. President, I ask unanimous con- 
sent that my amendment and two docu- 
ments, the first prepared by CEQ and en- 
titled “Application of the National En- 
vironmental Policy Act (NEPA) to 
United States Activities Abroad,” the sec- 
ond prepared by Mr. Charles N. Brower 
and entitled “The Legal Parameters of 
NEPA—Does the CEQ’s Grasp Exceed 
Its Reach?’ be printed in the RECORD. 

There being no objection, the amend- 
ment and material were ordered to be 
printed in the Recorp, as follows: 


At the end of the bill, add the following: 

(d) Section 2 of such Act is amended by 
adding at the end thereof the following: 

“(d) Except as otherwise provided by 
law enacted after the date of enactment of 
this subsection, no rule, regulation, or in- 
terpretation pursuant to the National En- 
vironmental Policy Act of 1969 applies to an 
activity of the Bank which does not have an 
environmental impact within the United 
States.”. 


APPLICATION OF THE NATIONAL ENVIRON- 
MENTAL Poricy Act (NEPA) TO UNITED 
STATES ACTIVITIES ABROAD 

PRELIMINARY DRAFT REGULATIONS FOR APPLI- 
CATION OF THE NATIONAL ENVIRONMENTAL 
POLICY ACT TO FEDERAL ACTIVITIES ABROAD 


Section 1508.13. Human Environment. 

“Human environment” shall be inter- 
preted comprehensively to include the 
natural and physical environment and the 
interaction of people with that environment. 
The human environment is not confined to 
the geographical borders of the United 
States. 

Section 1506.13. Application of NEPA to 
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Significant Environmental Effects Not Con- 
fined to the United States. 

(a) Agencies shall fully comply with these 
regulations insofar as their major Federal 
actions significantly affect the environment 
of: 

(1) The United States and its trust terri- 
tories. 

(2) The global commons, which consists 
of areas outside the jurisdiction of any na- 
tion (e.g., the oceans). 

(3) Antarctica. 

(b) Agencies shall comply with the pro- 
visions of these regulations pertaining to 
foreign environmental statements (sec. 1508. 
——) insofar as their major Federal actions 
significantly affect the environment only of 
one or more foreign nations. 

Section 1508—. Foreign Environmental 
Statement. 

(a) “Foreign environmental statement” is 
the statement required by sec. 102(2)(C) 
of the Act when a major Federal action sig- 
nificantly affects the environment only of 
one or more foreign nations. Such state- 
ments need only contain the information 
called for in sections 1502.13-15. 

(b) In developing their implementing pro- 
cedures for such statements under section 
1507.3, affected agencies shall consult with 
the Council which shall assist the agency in 
fitting the Act’s requirements to the prac- 
tical considerations of operating in the inter- 
national context. Among other things these 
procedures shall: 

(1) Establish criteria by which the agency 
can determine that a foreign environmental 
statement or portions thereof will not be 
subject to public comment when such review 
would be inconsistent with the accomplish- 
ment of the agency's statutory objectives. 

(2) Take into account special factors 
which would limit the review period or the 
required detail of the statement such as: 

(i) Diplomatic considerations or the rela- 
tive unavailability of information; 

(ii) Whether the Federal agency role is 
one limited to passing on proposals developed 
elsewhere (as opposed to situations where 
the agency is involved in early planning or 
joint sponsorship); and 

(iii) International commercial competition 
and confidentiality. 

(3) Ensure consideration in foreign en- 
vironmental statements of: 

(i) Activities which are unlawful or 
strictly regulated in the United States in 
order to protect public health or safety; 

(il) Activities which threaten natural, eco- 
logical or environmental resources of global 
importance; and 

(ill) Activities which may have inadvert- 
ent adverse effects on other foreign countries. 

COUNCIL ON ENVIRONMENTAL QUALITY, 
Washington, D.C., January 19, 1978. 


MEMORANDUM TO HEADS OF AGENCIES 


Subject Application of the National Environ- 
mental Policy Act to Federal Activities 
Abroad. 


Since the January 6 meeting to discuss the 
application to federal agency international 
activities of the National Environmental Pol- 
icy Act (NEPA), several comments and con- 
cerns have been expressed which indicate 
that further explanation might lead to a 
better understanding and resolution of the 
issue. 

Incidentally, no date has been set for your 
comments on this specific issue although we 
would appreciate your earliest reasoned re- 
sponse. The date for comments on our pro- 
posed general regulations circulated Decem- 
ber 13, 1977 is January 23, 1978 but on request 
may be extended to February 6, 1978. 

WHY THIS ISSUE AT THIS TIME? 


In order to make the process of preparing 
environmental impact statements more effi- 
cient, economical and relevant, on May 23, 
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1977 President Carter issued an Executive 
Order directing CEQ to reform NEPA proce- 
dures. In the course of its work, CEQ identi- 
fied two concededly difficult and controversial 
issues of which the subject issue is one. Con- 
sequently, we determined it to be advisable 
to direct agency attention to the problem 
and obtain assistance and advice before pro- 
ceeding to the task of drafting applicable 
regulations on the issue. In short, CEQ is 
responding to a present duty to consider 
regulatory reform of NEPA and all its related 
aspects. 
REQUIREMENTS OF NEPA 

Concerning this issue the operative lam- 
guage of NEPA is: 

“The Congress ... directs that to the 
fullest extent possible . . . all agencies of the 
Federal government shall ... include in... 
+. » Major Federal actions significantly af- 
fecting the quality of the human environ- 
ment, a detailed statement by the responsible 
official on—(i) The environmental impact of 
the proposed action,” etc. Section 102(2) (C). 

Therefore, the statutory mandate is to 
(1) all Federal agencies who undertake (2) 
major Federal actions which (3) signif- 
icantly affect the quality of the human 
environment. 

The Act does not define or limit the geo- 
graphical region of the “human environ- 
ment" the quality of which is to be con- 
sidered, and it does require that “all agen- 
cies of the Federal Government shall... 
recognize the worldwide and long-range 
character of the environmental problems”. 
Section 102(2) (F). 


JUDICIAL CONSTRUCTION 


The extent to which NEPA has interna- 
tional application has been addressed by the 
courts on several occasions. 

In Wilderness Society v. Morton, 463 F.2d 
1261 (D.C. Cir. (1972)), the Court of Appeals 
for the District of Columbia granted stand- 
ing to Canadian environmentalists in the 
Trans Alaska oil pipeline case where alterna- 
tive routes went through Canada. The court 
did so because the Canadians’ interests in 
the environmental impact in Canada were 
within the zone of interest protected by 
NEPA. 

In Sierra Club v. AEC, 4 ELR 20885 (D.D.C. 
1974), AEC and Eximbank were sued to make 
them comply with NEPA. The AEC prepared 
an EIS on its overall nuclear export process, 
essentially settling the case, since AEC was 
the lead agency. The court assumed that 
governmental actions abroad were covered 
by the Act. 

‘Sierra Club v. Coleman, 405 F. Supp. 53 
(D.D.C. 1975) and 421 F. Supp. 63 (D.D.C. 
1976). The Court ordered the Department of 
Transportation to consider the environ- 
mental impacts involved in the construc- 
tion of a segment of the Pan-American 
Highway in Colombia and Panama, both as 
they affected the United States (migration 
of hoof and mouth disease) and as confined 
to Panama (effects on Indian culture). 

EDF v. AID, ELR 20121 (D.D.C. 1975), 
involves a suit against AID to make it pre- 
pare an EIS on its pest management pro- 
gram. AID settled on terms which were 
approved by the Court. The settlement 
specifically contemplated covering local im- 
pacts within individual foreign countries. 

PRIOR CEQ OPINIONS 


CEQ, as the designated agency responsible 
for implementing agency compliance with 
NEPA, has been consistent in its interpre- 
tation of the Act since 1971. The most recent 
precedent is a September, 1976 CEQ memo- 
randum opinion from Chairman Russell Pet- 
erson (Appendix A) advising all agencies 
that: 

“[Wle advise that NEPA requires analysis 
and disclosure in environmental statements 
of significant impacts of federal actions on 
the human environment—in the United 


April 27, 1978 


States, and other countries, and in areas out- 
side the jurisdiction of any country.” 

The proposed draft regulations the Coun- 
cil has prepared and submited to you rec- 
ognize there are unusual and exceptional 
circumstances which may be recognized in 
the application of NEPA to governmental 
agency actions in other countries. 


AGENCY EXPERIENCE 


Some agencies for some actions have ad- 
ministratively determined to conform with 
NEPA requirements for their activities 
abroad. Examples are: 

The State Department's recent EIS on the 
Panama Canal Treaties; 

The Department of Interior's and Federal 
Power Commission’s EISs on natural gas 
pipelines and alternatives from Alaska across 
Canada to the lower 48 states; 

NOAA's on its hurricane seeding program, 
and 

AID's on its worldwide pesticide program. 

Of those agencies with a history of imple- 
menting NEPA in their activities in foreign 
countries, the one with the greatest ex- 
perience is AID. At the request of OMB, the 
Administrator of AID prepared an analysis 
of its experience (Appendix B) which con- 
cluded: 

“[O]ur overall experience is a positive one. 
We have discovered that developing coun- 
tries themselves have come increasingly to 
recognize the inter-related nature of envi- 
ronment and development and to seek to en- 
sure that environmental considerations are 
adequately addressed in development proj- 
ects. Further, the practical experience of 
AID had been that it is possible to under- 
take detailed environmental analyses of U.S. 
supported projects abroad and that the re- 
sults obtained are useful to us, as well as to 
host country planners, in making project 
decisions.” 

AID's analysis rebutted each of four re- 
cited “potential negative impacts hypo- 
thetically associated with the conduct of en- 
vironmental analyses.” 

1. AID has been able to undertake environ- 
mental analyses “without strain” on foreign 
relations. 

2. Achievement of the Agency’s mandate 
has not been impaired by the conduct of 
environmental analyses. 

3. U.S. jobs have not been lost due to en- 
vironmental analyses. 

4. Costs have not been excessive. 


WHAT IS PROPOSED? 


Earlier, reference was made to the fact 
CEQ's present proposals recognize and make 
allowance for unusual and exceptional cir- 
cumstances involved in federal agencies’ ac- 
tivities in foreign countries. CEQ does so by 
limiting the applicability of the standard 
EIS procedure only to those major activities 
abroad whose significant environmental im- 
pact affect (1) the United States and its 
trust territories; (2) the global commons, 
such as the oceans; (3) Antarctica. 

For all other major activities having a sig- 
nificant environmental impact outside the 
United States, the federal agency may, in 
consultation with CEQ, provide for abbre- 
viated “Foreign Environment Statements” 
whose preparation can take into account 
such special factors as: 

1. Diplomatic considerations. 

2. Availability of information. 

3. Commercial competition. 

4. Commercial confidentiality. 

5. Extent of agency role in the proposed 
activity. 


U.S. STANDARDS ARE NOT BEING IMPOSED ON 
FOREIGN COUNTRIES 

The preparation of a Foreign Environmen- 
tal Statement would not impose U.S. en- 
vironmental standards on any other coun- 
try. Even if the federal activity abroad is 
unlawful in the United States, NEPA does 
not prevent its being undertaken abroad. 
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What a Foreign Environmental Statement 
would do is make clear that what the gov- 
ernmental agency proposes to do in another 
country is unlawful in the United States. 


CONCLUSION 


Our concern over the environmental ef- 
fects of U.S. government actions abroad are 
expressed in the last section of our proposed 
draft. Summarized they are: 

1. We want to insure that if a product is 
banned or strictly regulated in the United 
States on health grounds the U.S. agency 
and other officials are at least aware of this 
before providing the product to a foreign 
country. 

2. We want at minimum full disclosure 
before an American decisonmaker takes an 
action which threatens natural resources of 
global importance. 

3. We want to be sure that the American 
decisionmaker is aware of what he is doing 
if his actions, however, beneficial to one 
country, cause a significant adverse effect in 
another country. 

If you have any questions, please bring 
them to our attention. We look forward to 
receiving your comments. 

CHARLES WARREN, 
Chairman. 
A LOOK BEFORE WE LEAP—APPLYING NEPA TO 
U.S. AcTIONS ABROAD 


(Remarks by Charles Warren, Chairman, 
Council on Environmental Quality) 


When your President, Charles Zirzow, in- 
vited me some time ago to speak to you, I 
thought this would be an excellent forum 
for me to discuss CEQ’s new regulations on 
the National Environmental Policy Act. In 
large part, those regulations—and the key 
word there is “regulations”, not “guide- 
lines’—involve the preparation of environ- 
mental impact statements. 

However, two considerations have inter- 
vened to change my mind. The first was my 
review of your program for this meeting. The 
speakers listed and the topics to be covered 
indicate to me that the National Association 
of Environmental Professionals has matured 
rapidly in the three years since its founding. 
My impression, whether accurate or not, was 
that at its founding, the NAEP was an orga- 
nization for and of ElS-writers. Though the 
daily work of many of you continues to in- 
volve the preparation of environmental im- 
pact statements, your program makes it clear 
that you are increasingly involved in broader 
issues of environmental policy and scientific 
inquiry. As examples I can mention papers 
to be presented to you on “Risk Assessment 
in Basic Research,” and “Synergistic Effects 
of Pollutants as Carcinogens,” and “World 
Carbon Dioxide Problems.” 


None of this is to minimize the impor- 
tance of environmental impact statements 
and their careful preparation. Whatever the 
wider ecological concerns of citizens, scien- 
tists and politicians today, the EIS remains 
our basic tool for translating those concerns 
into practical actions. But your program does 
suggest that both CEQ and the NAEP have 
undergone a parallel evolution to arrive at 
the same perspective; that is, the purpose of 
NEPA and its EIS requirement is not to pro- 
duce better pieces of paper, but wiser fed- 
eral actions. 

The second consideration that altered my 
choice of topic today was a meeting that CEQ 
held on January 6. Our guests were 81 offi- 
cials from 30 federal agencies including, 
among others, the Army, the Navy, the Air 
Force, the Departments of Agriculture, Com- 
merce, Interior, Justice, and State, the Nu- 
clear Regulatory Commission, the Federal 
Highway Administration, the Export-Import 
Bank . . . even the CIA showed up. Our pur- 
pose in inviting these people was to discuss 
a draft set of proposals requiring them to 
comply with NEPA in their actions overseas. 
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Well, there was very little discussion, but 
plenty of reaction. Our draft regulations 
were criticized on several grounds: that there 
is no legal justification for extending NEPA 
to U.S. actions abroad; that NEPA-caused de- 
lays would hold up U.S. exports and send 
foreign buyers elsewhere; and that our regu- 
lations would impose U.S, environmental 
standards on other, sovereign nations. Col- 
umnists Evans and Novak decided that the 
proposed regulations would make “Uncle Sam 
the environmental policeman of the world.” 
The Arizona Republic denounced CEQ for 
its arrogant “hunger for power”, 

These criticisms, if true, are important. 
They are practical ones. Perhaps most to the 
credit of our governmental colleagues, the 
questions they ask are those that private 
citizens—from board rooms to production 
lines—would ask: Does any agency of the 
U.S government have the right to tell other 
countries what environmental standards to 
impose? Would the CEQ regulations cost 
sales and jobs? Do these proposals have any 
justification in law .. . or are they, indeed, 
an arrogant and unfounded reach for power? 

Ultimately, beyond all these issues is an 
even more important one for the great ma- 
jority of our citizens: do the CEQ proposals 
make any sense? If the law is foolish, or if we 
are reading more into it than Congress in- 
tended, most Americans would agree that the 
law ought to be changed. 

I would like to discuss these questions 
with you today. To some degree, the answers 
involve your own interests. Beyond your pro- 
fessional stake in the matter, however, I be- 
lieve such an international application of 
NEPA not only is required by law, but it also 
practically and politically in the best inter- 
ests of the United States. 

First, let's look at what Congress said when 
it wrote the National Environmental Policy 
Act. In NEPA, Congress speaks of “national 
policy” and “national heritage”, but its refer- 
ences to the environment do not imply any 
geographical limitation. Instead we find 
references to “man and his environment”; 
the “human environment”; the “natural en- 
vironment”; the importance of ... main- 
taining environmental quality to the overall 
welfare and development of man”; and the 
global term “biosphere”. In one section of 
the Act, Congress directs all federal agencies 
to recognize “the worldwide and long-range 
character of environmental problems... .” 
Nowhere does the Act specify or suggest that 
it is only the U.S. environment whose quality 
is to be guarded by U.S. agencies. 

This legislative language is, I concede, indi- 
cative rather than definitive. As in similar 
problems of interpretation the legislative 
history may help determine whether the law 
was written to be as all embracing as it 
appears. 

The legislative history indicates that Con- 
gress indeed addressed the question of 
NEPA's application beyond our borders. On 
October 8, 1969, during floor debate on NEPA, 
Senator Henry Jackson inserted into the 
Congressional Record this summary of an 
earlier House-Senate colloquium on national 
environmental policy: “(A)lthough the in- 
fluence of the U.S. policy will be limited out- 
side its own borders, the global character of 
ecological relationships must be the guide 
for domestic activities.” 

More explicitly, during oversight hearings 
held in 1971—the year after NEPA was 
passed—the House Merchant Marine and 
Fisheries Committee specifically rejected the 
argument that NEPA should not be applied 
to U.S. actions within the jurisdiction of an- 
other nation, Its statement reads as follows: 

“Stated most charitably, the committee 
disagrees with this interpretation of NEPA. 
The history of the Act makes it quite clear 
that the global effects of environmental deci- 
sions are inevitably a part of the decision- 
making process, and must be considered in 
that context.” 


11803 


Thus, the legislative history of NEPA sup- 
ports the view that Congress did intend the 
Act to apply to U.S. government actions 
beyond our borders. 

More importantly, the courts—the ulti- 
mate arbiter of what the law says and 
means—have addressed the international 
application of NEPA on several occasions: 

In Wilderness Society v. Morton, the D.C. 
Court of Appeals ruled that Canadian en- 
vironmentalists had a substantial interest in 
the choice of route for the Trans Alaska oil 
pipeline, and that this interest was pro- 
tected by NEPA. 

In Sierra Club v. Atomic Energy Commts- 
sion? the AEC and the Export-Import Bank 
were sued to force their compliance with 
NEPA on nuclear exports. In this case, the 
court assumed that government actions 
abroad were covered by the Act. 

In Environmental Defense Fund v. Agency 
jor International Development? AID agreed 
to prepare an environmental impact state- 
ment on its pest management program. The 
court-approved settlement specifically re- 
quired that the EIS cover impacts within in- 
dividual foreign countries. 

Finally, some agencies have already ap- 
plied NEPA to some of their actions abroad. 
Examples irclude the State Department, 
with its recent EIS on the Panama Canal 
Treaties; the Interior Department and the 
Federal Power Commission, with EISs on the 
Trans Alaska natural gas pipeline through 
Canada; the National Oceanic and Atmos- 
pheric Administration, with an EIS on its 
hurricane-seeding program; and AID, on its 
worldwide pesticide program. 

Last October, the Office of Management 
and Budget asked several federal agencies 
with foreign affairs responsibilities about 
their experience with NEPA on projects 
abroad. John J. Gilligan, Administrator of 
AID, replied in this way: 

“(O) ur overall experience is a positive one. 
We have discovered that developing coun- 
tries themselves have come increasingly to 
recognize the interrelated nature of environ- 
ment and development, and to seek to en- 
sure that environmental considerations are 
adequately addressed in development proj- 
ects.” (emphasis added) 

AID, Gilligan continued, has been able 
“to undertake environmental analyses with- 
out strain" on foreign relations. Pertinent 
to the complaint that NEPA would delay 
imports and cost us sales, Gilligan wrote: 
“No project has fallen through because of 
environmental analyses. . . .” 


At this point, let me summarize my argu- 
ment so far. The language of NEPA strongly 
implies a Congressional concern with the 
environmental impact of U.S. projects 
abroad; the legislative history of NEPA is 
explicit on this point; the courts have ruled, 
in specific cases, that NEPA governs the ac- 
tions of U.S. agencies abroad; and several 
agencies have implicitly recognized that 
governance by voluntarily filing EISs. 

I believe, in sum, that CEQ’s position on 
the international reach of NEPA is solidiy 
based in U.S. law. Now let me address per- 
haps the most important question: Would 
not the application of NEPA to U.S. projects 
abroad violate foreign sovereignty? 

In discussing this question, it is crucial 
to realize that NEPA imposes no environ- 
mental regulatory standards on anybody, not 
even on U.S. agencies. Other laws, such as 
the Clean Air Act do that. NEPA, by contrast, 
creates a process, Its emphasis is on “full 
disclosure” with two parts: One, it requires 
each federal agency to analyze the environ- 
mental impacts of its proposed actions; two, 
it requires the agency to publish its analysis, 
so that other government agencies can in- 


1463 F.2d 1261 (D.C. Cir. 1972). 
24 ELR 20885 (D.D.C. 1974). 
26 ELR 20121 (D.D.C. 1975). 
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spect the analysis for accuracy and thorough- 
ness. 

In the international context, NEPA would 
give foreign governments the same access to 
analytical data on a proposed U.S, action. 
The foreign government would make its own 
decision on the project, regardless of U.S. 
environmental standards. CEQ’s proposed 
draft regulations require an agency to point 
out any activities that are “unlawful or 
strictly regulated” in the U.S.; however, 
should another nation choose to proceed with 
such an activity—illegal by U.S. standards— 
it would be perfectly free to do so. 

In addition, CEQ’s proposals recognize 
“special factors” that may limit the scope of 
a foreign environmental statement, the 
length of time for public review of it, or even 
whether it is made public at all. The regula- 
tions specifically provide modifications of the 
NEPA process to accommodate “diplomatic 
considerations or the relative unavailability 
of information ... international competition 
and confidentiality.” 

Given these “special factors" that limit the 
applicability of our proposed rules, is it worth 
applying NEPA to foreign actions at all? 

The answer lies not in our regulations nor 
in U.S. law, but in the common experience 
of mankind as we have tried to shape natural 
systems to human convenience. Heaven 
knows we have succeeded. The citizens of 
the advanced nations lead better, healthier, 
longer lives than any other humans since the 
Garden of Eden closed; it is to our credit 
that we are attempting to extend the fruits 
of our development to other nations less 
fortunate in natural and human resources. 

But within our borders and beyond, we 
have seen, again and again, the direct and 
indirect environmental impacts of well- 
tended projects create havoc with a nation's 
food supplies and its people’s health. 

In the Ryukyu Islands following World 
War II, a U.S. attempt to improve sanitary 
and dietary standards in the schools led, in- 
directly, to the spread of trachoma, an eye 
disease, among children. In untreated cases, 
this disease can cause blindness. Also in the 
Ryukyus, the U.S. introduction of piped 
water led to an extensive outbreak of dysen- 
tery. 

In Indonesia, the farmers used an im- 
ported pesticide—a chlorinated hydrocarbon 
similar to DDT—to control a destructive in- 
sect known as the rice borer. The highly 
toxic pesticide also killed fish in the rice 
paddies. Not only had the fish provided the 
farmers with a cash crop, fertilized the rice, 
and helped control many caterpillars of in- 
sect pests, but they had also given the farm- 
ers a vital source of protein. 

In Brazil's Sao Francisco Valley, a hydro- 
electric project was built with financial aid 
from two international agencies, two U.S. 
agencies, and private banks in Canada, 
France, and the U.S. Unanticipated environ- 
mental impacts from this project forced the 
expenditure of more than $150 millions to 
resettle farmers and control floods. 

In Egypt—perhaps the best known case 
of development gone wrong—the Aswan 
High Dam financed by the Soviet Union has 
sharply increased the incidence of a blood 
disease caused by a water-borne parasite. 
The last estimate I saw was that infection 
had jumped from 5 percent of farmers living 
along the Upper Nile to 65 percent. The 
disease, which is difficult and expensive to 
po is usually debilitating and sometimes 

atal. 


The moral is not that developing areas 
should be left without running water, that 
pesticides should be prohibited, or that dams 
should not be built. The moral, rather, is 
that the transfer of modern technologies 
into underdeveloped lands can trigger social 
and natural mechanisms that lead to 
trouble. Before advanced nations undertake 
such transfers, therefore, they should try to 
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anticipate the unwanted, potentially dam- 
aging side effects of their actions. 

Because of the relatively embryonic state 
of our ecological science, not even the ad- 
vanced nations can always predict such side 
effects. But our knowledge, our experience, 
and our resources vastly exceed those of 
underdeveloped nations—and through NEPA 
the United States can provide access to the 
considerable ecological expertise it does 
possess. 

Let me discuss a current project that has 
recently been questioned by Congressman 
Long of Maryland. I think it will buttress my 
argument that the international application 
of NEPA is in the best interest of our coun- 
try as well as that of foreign nations. 

On January, 1971, the government of the 
Philippine Islands expressed interest in pur- 
chasing a nuclear power plant. The U.S. State 
Department instructed our embassy in Ma- 
nila to ‘give all possible encouragement” to 
the purchase. 

In January, 1976, the U.S. Export-Import 
Bank authorized a loan of $277 million plus 
loan guarantees of $367 million to permit 
the Philippines to buy a power reactor ... 
the first to be located there. Under the terms 
of CEQ’s proposed regulations, the Ex-Im 
authorization would be a “significant federal 
action" with a possible impact on the envi- 
ronment. In addition, under the require- 
ments of the Atomic Energy Act, an export 
license for the reactor would have to be 
granted by the Nuclear Regulatory Commis- 
sion ...a related “significant federal action”. 
These and other agencies involved in the 
project would be required, under our draft 
rules, to file a joint foreign environmental 
statement prior to granting the loan and 
export license. 

No such statement has been filed. If such 
a statement, adequate by U.S. standards, had 
been filed, it would have revealed the follow- 
ing information: 

The Philippine Islands are located in an 
earthquake belt—one of two such belts in 
the world. 

The Philippines are also in a volcanic belt, 
and have no stable salt formations; hence 
they cannot dispose of their own radioactive 
wastes, and must ship them to the United 
States or to some other international burial 
site. 

The proposed site of the reactor on Luzon 
is about 14 miles from Mount Natib—a vol- 
cano which, based on information supplied 
by a U.S. consultant to the Philippine Na- 
tional Power Corporation, would likely be 
considered “active” under ‘current NRC 
criteria. 

In a review of alternate energy sources, the 
Philippine Energy Development Board com- 
puted the cost of hydropower at $1,000 per 
kilowatt, of geothermal at $900 per kilowatt, 
and coal at $800 per kilowatt, it estimates 
the cost of nuclear at $1,500 per kilowatt. 

The Government of the Philippines has by 
no means been apathetic about this infor- 
mation. President Ferdinard Marcos has dis- 
played a lively concern about environmental 
matters. In July, 1976, he established a 
Presidential Council for the management of 
forest ecosystems and, last year, an Environ- 
mental Protection Council. In August, 1976, 
following an earthquake in Mindanao, he 
asked the manufacturer of the reactor, for 
written assurance that the plant would be 
earthquake-proof. 

Other Philippine officiais have expressed 
concern. Because his agency lacked the tech- 
nical expertise and breadth of experience to 
evaluate the reactor site, the chairman of 
the Philippine Atomic Energy Commission 
asked the U.S. Nuclear Regulatory Commis- 
sion for help. The NRC did its best with the 
information supplied it—but when asked to 
contribute an expert for a two week safety 
review of the project, an NRC official pointed 
out that review of a nuclear license appli- 
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cation in the U.S. requires the equivalent of 

six man-years of effort. 

It seems to me that the facts in this case 
speak for themselves; I will not comment 
on them. I wish, rather, to emphasize two 
matters: 

First, had a foreign environmental state- 
ment been prepared on this export proposal, 
none of the information developed would 
prevent the government of the Philippines 
from buying the reactor. It couid ignore the 
facts and environmental impacts, and go 
ahead with the purchase. 

Second, many developing nations do not 
have experts qualified to develop such in- 
formation concerning complex and sophisti- 
cated technology. In the absence of rules 
that require U.S. agencies to provide en- 
vironmental information, such governments 
are forced to request help from our experts— 
or to rely on that supplied by consultants 
who may have a stake in making a sale. 

Health and safety issues and environ- 
mental impacts should not have to be un- 
covered little by little. On major govern- 
mental actions affecting the environment, we 
should fully and openly reveal such impacts 
so that another government can make its 
own decisions. Applying NEPA to the actions 
of U.S. agencies abroad is in no sense a vio- 
lation of foreign sovereignty; indeed, it rep- 
resents a respect for foreign sovereignty. For- 
eign policy considerations may warrant our 
supporting dubious projects abroad; at an 
absolute minimum, however, the underde- 
veloped nations to whom the bulk of our 
non-military assistance goes have a right to 
Know when a project we support might get 
them into serious health, safety, and en- 
vironmental trouble. 

Most developing nations cannot duplicate 
our environmental expertise; we should not 
force them to duplicate our environmental 
misfortunes. Our own pragmatic self-interest 
dictates that, when our government engages 
in activities abroad, we should help other 
nations look before they—or we—leap. 

CEQ believes that NEPA requires such a 
look too—not only as a matter of law, but as 
& matter of prudence and judgment. 

Thank you. 

WASHINGTON, D.C., February 2, 1978. 

Mr. STUART EIZENSTAT, 

Assistant to the President for Domestic 
Affairs and Policy, The White House, 
Washington, D.C. 

Dear Stu: On October 11, 1972, I wrote 
to Russell E. Train, Chairman of the Coun- 
cil on Environmental Quality, regarding the 
need for compliance with the National 
Environmental Policy Act by the Agency for 
International Development, the Export- 
Import Bank and the Overseas Private In- 
vestment Corporation. Some progress was 
made during the previous Administration 
to assure compliance with NEPA by other 
agencies. Now, the Council has proposed reg- 
ulations which contemplate the preparation 
of an environmental impact statement—as 
required by the statute—in all cases where 
a major federal action would significantly 
affect the quality of the human environment, 
including instances where the federal action 
and its impacts might occur outside the 
United States. 

Recent press reports quote the represent- 
atives of some government agencies as stat- 
ing that NEPA does not apply to actions and 
impacts abroad and that such application 
would be seen as “unwarranted intrusion" 
into matters subject to the “sovereign au- 
thority of other governments.” These views 
are based on an obvious misapprehension of 
the National Environmental Policy Act gen- 
erally and the environmental impact state- 
ment requirements. 

First, as to the coverage of NEPA: the lan- 


guage of the statute indicates clearly the 
intent of Congress that environmental im- 


April 27, 1978 


pact statements are to be prepared in all 
situations covered by section 102(2)(C), 
regardless of the site of the federal action 
or the location of its impacts. The legisla- 
tive history of NEPA is along the same lines. 
For example, Senator Jackson, who sponsored 
the legislation, said in the Senate debate 
just before passage: 

“What is involved is a Congressional decla- 
ration that we do not intend, as a govern- 
ment or as a people, to initiate actions which 
endanger the continued existence or the 
health of mankind. That we will not inten- 
tionally initiate actions which will do irrep- 
arable damage to the air, land, and water 
which supports life on earth.” 

Virtually all government agencies have 
now begun to apply the statute to cases 
where the federal activities and their impacts 
are located outside the United States. Agen- 
cies haying international programs, such as 
the Departments of State and Defense and 
the Agency for International Development, 
have reflected this in their regulations, and 
a number of government agencies have pre- 
pared environmental impact statements on 
activities carried out abroad or which have 
impacts abroad. The few court cases that 
have considered the question likewise have 
held that NEPA applies to major federal 
actions end their impacts regardless of loca- 
tion. 

This is not a question of the U.S. impos- 
ing its environmental laws and standards on 
other countries. Rather, the requirement of 
section 102(2)(C) of NEPA is for the prep- 
aration of an analysis that will illuminate 
the environmental consequences of a particu- 
lar action before the decision is made to go 
ahead. The statute does not determine what 
decision will be made. In the case of an ac- 
tion to be undertaken abroad or having im- 
pacts abroad, the function of an environ- 
mental impact statement is to furnish the 
U.S. government agency, and other govern- 
ments affected, with the best available en- 
vironmental information and evaluation be- 
fore decisions are made. 

I hope the Administration will support 
vigorously the protection of the global envi- 
ronment through assuring that the relevant 
factors are brought to light and made availa- 
ble in the decision-making process under 
NEPA. The Council on Environmental Quality 
deserves support and encouragement as it 
proceeds with steps to give effect to the man- 
date of Congress. 

Sincerely, 
EomunNp S. MUSKIE, 
Subcommittee on Environmental 
Pollution. 


WASHINGTON, D.C., February 21, 1978. 
Hon. Jimmy CARTER, 
The White House, 
Washington, D.C. 
Dear MR. PRESIDENT: The Council on En- 


vironmental Quality (CEQ) has recently 
proposed draft regulations for applying the 
National Environmental Policy Act (NEPA) 
to the Federal Government's actions abroad. 
According to press accounts, representatives 
of some agencies are opposed to the Coun- 
cil’s proposals, contending that NEPA does 
not apply to American actions with environ- 
mental effects located in the jurisdiction of 
another country. They apparently view this 
as “unwarranted intrusion” into matters 
that fall under foreign sovereignty. 

As Chairman of the House Subcommittee 
charged with overseeing NEPA’s implemen- 
tation, I must strongly disagree with these 
agencies’ interpretation of the law. It is con- 
trary to Congress’ intent. NEPA itself makes 
clear that Congress’ concern for the environ- 
ment does not end at American borders. In 
section 101, we recognized “the profound 
impacts of man’s activity on the interrela- 
tions of all components of the natural envi- 
ronment,” and in section 102, we directed 
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Federal agencies “to recognize the worldwide 
and long-range character of environmental 
problems.” 

Section 102(2)(C), that portion of NEPA 
which requires environmental impact state- 
ments, similarly sets no national boundaries. 
The environmental impact statement is an 
analysis of the environmental consequences 
of a proposed Federal action. It imposes no 
environmental standards on anyone. When 
an environmental impact statement is pre- 
pared for a US.-suported project abroad, 
the statement simply provides our Govern- 
ment with information which is appropriate 
to guide sound decisions. 

Several Federal agencies have already pre- 
pared environmental statements on their ac- 
tivities abroad. The Agency for International 
Development has routinely prepared more 
than 30 environmental assessments of major 
development projects, and it reports that its 
assessment program has been welcomed by 
host nations. 

Faced with these same questions during 
NEPA oversight hearings over seven years 
ago, my Committee emphatically rejected the 
State Department's assertion that NEPA’s 
impact statement requirement should not 
apply to our overseas projects. Let me state 
once again the conclusion we reached then. 
“[T]he global effects of environmental de- 
cisions are inevitably a part of the decision- 
making process and must be considered in 
that context.” 

CEQ has assured me of its willingness to 
work with the agencies in developing regu- 
lations that are sensitive to foreign policy 
and other considerations. Indeed, the Coun- 
cil has taken a much more flexible approach 
as to the mechanics of applying NEPA to 
effects abroad than did the previous Council 
under the Ford Administration. Former CEQ 
Chairman Petersen, in his 1976 memorandum 
to heads of agencies, required full prepara- 
tion of EIS's on effects in individual foreign 
countries. Chairman Warren has shown a 
flexibility in devising a statement that ac- 
counts for special factors abroad. It is time 
for other agencies to cooperate. 

I hope CEQ's efforts to see that Congress’ 
directives are carried out receive your full 
support and assistance. 

Sincerely, 
ROBERT L. LEGGETT, 
Chairman, Subcommittee on Fisheries 
and Wildlife Conservation and the 
Environment. 


QUESTIONS AND ANSWERS 
GENERAL 


Q. What is the status of CEQ’s interna- 
tional NEPA regulations? 

A. In January CEQ sent proposed draft 
regulations on the application of NEPA to 
U.S. agency activities abroad to all federal 
agencies for review and comment. CEQ has 
placed no deadline on agency comments and, 
as of April 1, 1978, most agencies had not 
responded. However, CEQ and the agencies 
principally affected are working together in- 
formally, and are making progress toward 
resolution of the issue. 

Q. How does NEPA mandate environmental 
impact statements for federal activities in 
foreign countries? 

A. NEPA requires statements for all “major 
federal actions significantly affecting the 
quality of the human environment.” It does 
not make an exception for effects that occur 
abroad. 

Q. Why hasn't such a mandate been recog- 
nized before? 

A. It has. Since 1971 CEQ has consistently 
maintained that NEPA applies abroad. Many 
agencies believe NEPA applies in some way. 
Only a few have asserted that it does not. 
The real question is how it applies. CEQ is 
securing the views of all agencies on how to 
apply it. 

Q. Can federal agencies comply with NEPA 
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responsibilities with respect to environ- 
mental impacts that occur within a foreign 
country without preparing a complete EIS 
as the EIS is defined in CEQ’s Guidelines or 
draft regulations? 

A. This is what CEQ is aiming for. In coop- 
eration with affected agencies CEQ is trying 
to devise a means of NEPA compliance re- 
garding environmental impacts that occur 
within a foreign country that does not re- 
quire preparation of a complete EIS. 

Q. Could CEQ establish that an EIS is not 
necessary for U.S. activities abroad? 

A. No. CEQ cannot repeal a law passed by 
Congress. What we can do and propose to do 
is devise regulations that will comply with 
the law but allow federal agencies enough 
flexibility to accomplish their statutory mis- 
sions and objectives abroad. 

Q. Should NEPA be amended to exclude 
U.S. agency activities abroad? 

No. 

Q. Why not? 

A. U.S. agencies and foreign countries will 
benefit by being fully informed of the envi- 
ronmental effects of their actions. U.S. agen- 
cies have a responsibility to avoid inflicting 
careless or inadvertent environmental dam- 
age as a result of their activities abroad. 

Q. Are there other examples of U.S. laws 
that apply to U.S. activities abroad? 

A, Yes. One is the Civil Rights Act and 
related nondiscrimination laws which apply 
to all federal agencies and their activities, 
wherever they take place. Another is the 
Foreign Assistance Act, which specifically re- 
quires AID to consider the degree to which 
a foreign country has integrated women into 
the economy before approving a development 
project. The same law also requires AID to 
consider environmental consequences of its 
development projects abroad. 

Q. What are CEQ’s principal concerns in 
developing regulations regarding NEPA's ap- 
plication to U.S. activities abroad? 

A. CEQ has three major concerns: 


We want to insure that if a product is 
banned or strictly regulated in the United 
States on health grounds the US. agency 
and other officials are at least aware of this 
before providing the product to a foreign 
country. 

We want a minimum full disclosure before 
a U.S. decisionmaker takes an action which 
threatens natural resources of global impor- 
tance. 


We want to be sure that the U.S. decision- 
maker is aware of what she or he is doing if 
the actions, however beneficial to one coun- 
try, cause a significant adverse effect in 
another country. 


EFFECT ON U.S. EXPORTS 


Q. How will NEPA affect the “average” U.S. 
exporter? 

A. The “average” exporter will not be af- 
fected by NEPA because most exports do not 
require specific federal agency approvals. 

Most exports financed by Ex-Im Bank, for 
example, do not involve significant environ- 
mental effects and therefore would be exempt 
from the environmental statement process. 
Where there is doubt, brief (2-3 page) en- 
vironmental assessments would be prepared, 
and CEQ anticipates that generally no fur- 
ther environmental analysis would be 
required. 

Q. Can you give more examples of exports 
financed by Ex-Im Bank that would require 
a foreign environmental statement? 

A. Exports that significantly affect the en- 
vironment where Ex-Im Bank finances the 
export are the kinds of actions for which for- 
eign environmental statements would be 
prepared. Examples are a nuclear power 
plant, a toxic pesticide, or a petro chemical 
complex. Most export items financed by Ex- 
Im Bank such as sewing machines, commer- 
cial aircraft, machine tools, are likely either 
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to be exempt from NEPA or to require only 
& brief 2 or 3 page environmental assessment. 

Q. How can the Export-Import Bank pro- 
tect the international competitive position of 
U.S. exporters who get Ex-Im financing if 
Ex-Im prepares foreign environmental state- 
ments that discuss highly guarded details of 
the item to be exported? 

A. Under CEQ's proposal the foreign en- 
vironmental statement may be exempted 
from public review and comment if Ex-Im 
determines that public disclosure would com- 
promise necessary commercial confidentiality 
and would thereby frustrate Ex-Im Bank’s 
statutory objective to promote exports. 


JUDICIAL REVIEW 


Q. Won't CEQ’s regulations make it pos- 
sible to bring lawsuits that will cause delays 
and hurt the U.S. balance of trade? 

A. Regardless of what CEQ does, someone 
can file a lawsuit claiming a NEPA viola- 
tion. For example, Ex-Im Bank was sued in 
January 1977 for non-compliance with NEPA 
long before CEQ developed its proposal. CEQ 
hopes its regulations will minimize litigation 
and delays. The regulations would provide 
a practical, expeditious way of complying 
with NEPA. 

Q. Are there any court decisions dealing 
with NEPA's application to U.S. activities 
abroad? 

A. Yes. Recently the D.C. Circuit Court of 
Appeals held in the case of Sierra Club v. 
Adams that the Department of Transporta- 
tion’s EIS on its Darien Gap highway project 
in Panama was legally adequate. The Court 
assumed an EIS was required in such cir- 
cumstances and therefore did not decide that 
issue. Other cases are outlined in the at- 
tached memorandum by CEQ Chairman 
Charles Warren to Heads of Agencies dated 
January 19, 1978. 


TIME REQUIRED FOR PREPARATION 
REVIEW 


Q. What is the minimum delay involved 
in preparing a foreign EIS? 

A. CEQ believes that the preparation of a 
foreign environmental statement will not 
cause delays because the statement can—and 
should—be prepared at the same time that 
the agency is making its decision on whether 
to approve the project. 

Q. Why should a foreign EIS be reviewed 
by other agencies? 

A. NEPA specifies that statements be re- 
viewed by agencies with special expertise or 
jurisdiction by law. The idea is to give federal 
agency carrying out the action the benefit of 
the views of the federal agencies that are 
best informed on the subject. For instance, 
if an agency proposes to distribute a parti- 
cularly toxic pesticide in another country, it 
should have the comments of Agriculture 
and EPA—the agencies which know most 
about the subject. 


SPECIAL CONSIDERATIONS 


Q. What if a proposed U.S. federal action 
is expected to deal with an emergency? 

A. CEQ's NEPA regulations allow waivers 
for emergencies and the provisions which 
deal with the application of NEPA to U.S. 
agency activities abroad will be part of CEQ’s 
NEPA regulations. 

Q. How can a federal agency prepare a 
foreign environmental statement for its ac- 
tivity in a foreign country if environmental 
impact information is not available? 

A. Under CEQ's proposal agencies are re- 
quired to make a good faith effort to obtain 
information. If it is unavailable the state- 
ment should note that fact. 


NATIONAL SOVEREIGNTY 


Q. Does environmental analysis by U.S. 
agencies of their activities abroad violate a 
foreign country’s sovereignty? 

A. No. It represents a respect for foreign 
sovereignty. Other countries have a right to 
know whether U.S. activities in their coun- 
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tries might get them into serious health, 
safety, and environmental problems, 

Q. When a U.S. agency prepares a foreign 
environmental statement on a@ proposed ac- 
tivity in a foreign country, aren’t we impos- 
ing our own environmental standards and 
values on that country? 

A. No. The agency is first informing itself 
of potential environmental consequences of 
its own actions. The foreign country can use 
the environmental analysis as it sees fit and 
both the U.S. agency and the country can 
decide to proceed with environmentally 
damaging activities if they see fit. 

Tue LEGAL PARAMETERS OF NEPA—DOoES THE 
CEQ's Grasp EXCEED Its REACH? 


(By Charles N. Brower) 


Since its initiation in the early 1970’s, the 
building of the TransGabon Railroad has 
been seen by the Government of the Repub- 
lic of Gabon as the backbone of that coun- 
try's future economic development. Running 
over 700 kilometers across the heart of 
Gabon, the railroad passes through hither- 
to impassable rain forests, swamps and 
savannah, thus tying together for the first 
time the mineral rich areas of the interior 
with the coast. Its final projected cost is 
over $1 billion. 

The TransGabon Railroad is not a project 
of American foreign aid. In collaboration 
with their former French colonial advisers, 
the Gabonese themselves have planned, 
initiated, and carried the project forward on 
their own initiative. They have entered into 
numerous individual contracts with foreign 
firms, and each such contract was the prod- 
uct of keen international competition. Only 
one small part of the project was initially 
provided to a firm from the United States. 
A New York engineering firm was engaged to 
share with a French firm and an Italian firm 
the duties of providing consultative quality 
control services for the continuing construc- 
tion of the railway. Since provision of fi- 
nancing was a prerequisite to securing any 
part of the contract at all, the United States 
firm solicited and received a $4.6 million 
preliminary commitment from the Export- 
Import Bank of the United States. 

Modest though the American involvement 
may be, it has now become the basis of an 
attempt to extend the procedural provisions 
of the United States National Environmental 
Policy Act into the heart of Gabon. Noting 
that the construction of the railroad may 
jeopardize the habitats of such endangered 
species as the gorilla, crocodile, forest buffalo 
and African elephant, the Natural Resources 
Defense Council and the National Audubon 
Society have alleged, in a lawsuit against 
the Export-Import Bank, that the Eximbank 
support of exports for the project constitutes 
a “major Federal action significantly affect- 
ing the quality of the human environment.” 
They say that the National Environmental 
Policy Act requires the preparation, con- 
sideration, and circulation of a “detailed en- 
vironmental impact statement” concerning 
the environmental cost of the TransGabon 
railway and its alternatives. 

Several questions are presented by such 
an extraordinary application of United States 
environmental law. Was the National En- 
vironmental Policy Act ever intended to be 
applied in favor of the protection of foreign 
environments? Would such an application 
of NEPA amount to a practical infringement 
upon the sovereignty of Gabon? 

Is the railway a “major Federal action” 
merely because it is partly financed by 
Eximbank credits? Would the requirement 
that an environmental impact statement be 
issued conflict with Eximbank’s primary 
statutory duty to provide competitive sup- 
port for United States exports? 

I raise these questions not only because 
I happen to represent a group of exporters 
and manufacturers associations who have 
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intervened in the lawsuit involving the 
TransGabon Railroad. I raise them not be- 
cause plaintiffs in that case (represented by 
one of the panelists here this morning, Mr. 
Stoel) seek declaratory and injunctive relief 
with respect to a few projects in Gabon, in 
Indonesia, in Trinidad and Tobago, and in 
Zaire. I raise them because I am concerned 
about the practical impact of granting the 
relief plaintiffs seek and about the attitude 
of the Council on Environmental Quality on 
similar issues, Plaintiffs seek a declaratory 
judgment that NEPA applies “with full force 
and effect to Eximbank” and an injunction 
requiring the Eximbank to comply with 
Section 102(2) (C) of NEPA by preparing “‘de- 
tailed environmental impact statements” 
with respect to the export of “all . . . en- 
vironmentally significant equipment and 
services.” And, as we have heard this morning 
from the General Counsel of the Council on 
Environmental Quality, the CEQ has issued 
draft regulations concerning the extraterri- 
torial application of NEPA which presumably 
would require environmental assessments of 
most, if not all, United States actions abroad, 
including Eximbank financing of United 
States goods and services to other countries. 

These facts are most disturbing not only 
from a strictly legal point of view but from 
an economic one as well. To condition the 
offer of a United States export upon per- 
formance of an environmental analysis 
could only lead to one predictable result: 
that the foreign country would choose to 
avoid the delays, expense, and insult to its 
sovereignty of such gratuitous, unilateral 
environmental second-guessing by Uncle Sam 
by merely electing to take its business else- 
where. The winner would be the foreign com- 
petitor; the loser would be the United States 
exporter. The application of the NEPA en- 
vironmental impact statement requirement 
over the impact of United States exports 
abroad would thus be not only extraordinary 
legally but disastrous economically. It should 
be squarely rejected for at least three 
reasons; (1) there is a conflict between NEPA 
and the primary statutory mandate of the 
Export-Import Bank to promote United 
States exports; (2) the foreign projects which 
are the recipients of Eximbank-supported 
exports of United States equipment and 
services are not “major Federal actions” 
within the meaning of NEPA: and (3) 
NEPA does not apply over even “Federal” 
actions where both the actions and their 
environmental effects are confined to the 
jurisdiction of a foreign sovereign state. I 
shall briefly discuss each of these three 
points this morning. 


The question posed by the pending law- 
suit and, to a large extent, by CEQ’s draft 
regulations is whether the Export-Import 
Bank of the United States should issue en- 
vironmental impact statements as a pre- 
condition to its credit support for the sale 
of specific items of goods and services 
abroad. The most immediate answer, I be- 
lieve, is that such an application of NEPA 
would directly conflict with the primary 
statutory responsibility of the Eximbank, 
which, under the Export-Import Bank Act, 
is to provide “guarantees, insurance and ex- 
tensions of credit at rates and on terms and 
conditions which are competitive with the 
Government-supported rates and terms and 
other conditions available for the financing 
of exports from the principal countries 
whose exporters compete with United States 
exporters.” 12 U.S.C. § 635(b) (1) (A). 

The preparation of an environmental im- 
pact statement or its equivalent would in- 
volve too much time, too much money, too 
much uncertainty, and too much plain and 
simple arrogance to be favorably received by 
foreign purchasers of American products. 
The requirement that such a statement be 
prepared would thus be in “clear and irre- 
concilable conflict” with the primary statu- 
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tory duties of Eximbank, and, under the case 
law, it is therefore not required under NEPA. 
Similar statutory conflicts have led the 
courts to preempt the requirement of an en- 
vironmental impact statement in favor cf 
the primary statutory mandates of no less 
than eleven federal statutes and affected 
agencies. 

In the case of the Export-Import Bank, 
the conflict of statutes is clear. The Exim- 
bank is specifically directed by statute to 
provide competitive terms of finance for 
American exports in order to maintain their 
parity with financial terms offered by the 
financial institutions of the governments of 
virtually all of the United States’ major in- 
dustrial competitors. Whenever the Congress 
has wished to make exception to the pure 
commercial criteria of Eximbank support, it 
has done so by express enactment. It has, for 
example, required the Bank to consider such 
factors as human rights and domestic em- 
ployment effects in granting loans. But it 
has only done so by express enactment, Con- 
gress has made no such express provision for 
Eximbank to consider environmental factors, 
and none should be implied. 

The second argument against extension of 
NEPA over United States exports is related 
to the first. Because United States exports 
are merely purchases of specific items of 
goods and equipment for use in foreign proj- 
ects, these projects are not “major Federal 
actions” for which an environmental impact 
statement was ever intended to be prepared. 
Indeed, the CEQ’s own current regulations 
recognize that federal presence in an other- 
wise private or local project will not “feder- 
alize” the entire enterprise for purposes of 
NEPA unless there is sufficient “Federal con- 
trol and responsibility” over the project to 
give the United States decisionmaker some 
real authority and power. 

Such Federal responsibility simply does not 
exist in regard to the use of United States 
exports, even when they are purchased with 
direct Eximbank support. There is a general 


presumption in domestic projects that fed- 
eral financing or licensing may give the gov- 


ernment effective control. However, these 
same factors do not hold true in the case of 
licenses or finance for American exports, 
where the recipient of Eximbank credit, for 
example, has been offered and accepted such 
credit only as an inducement to purchase 
American goods or services in preference to 
similar goods or services offered by foreign 
firms. The mere fact that Eximbank financed 
a few million dollars in professional engi- 
neering services for the billion dollar plus 
Gabon railway, for example, does not mean 
that that project was “ours.” The only action 
affecting the environment whatsoever—the 
decision to build the railroad—was an ex- 
clusively Gabonese decision. It should not 
demand a United States environmental im- 
pact statement merely because there was 
some Federal presence. 

The final point is that the Congress never 
intended to export the particularly rigorous 
and exactly procedural requirements of NEPA 
environmental impact statements to regulate 
events taking place exclusively within the 
sovereign territory of a foreign country. 

First, I should make clear that I am con- 
cerned only with the preparation of United 
States environmental impact statements for 
exclusively foreign actions, be they assisted 
by exports or otherwise. I am not now ques- 
tioning whether Federal agencies should ap- 
ply environmental factors when considering 
regional foreign aid programs or major ac- 
tions which may have a significant effect 
on the territory of the high seas or other 
“global commons.” Indeed, as the CEQ has 
pointed out, both the Agency for Interna- 
tional Development and several other federal 
agencies involved in the international sphere 
have already adopted environmental proce- 
aures and have on occasion issued full im- 
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pact statements when such projects were in- 
volved. 

What I am concerned with are actions 
having exclusively foreign effects. To take 
the substantial leap into evaluating the af- 
fairs of such foreign countries would be an 
extraordinary measure indeed. It is an estab- 
lished rule of statutory construction that 
United States law will be applied “only to 
conduct occurring within, or having effect 
within, the territory of the United States, 
unless the contrary is clearly indicated by 
statute.” Our domestic statutory require- 
ments are simply not appropriate for appli- 
cation overseas, lest our misdirected good in- 
tentions be allowed to rise to the level of 
“unwarranted encroachment upon the sover- 
eignty of [a foreign] state.” 

It is for this reason that the Fair Labor 
Standards Act, the National Labor Relations 
Act and numerous other acts of Congress 
have been held not to be applicable over- 
seas even to United States citizens working 
for United States companies. In such cases, 
it has been held that the regulation of local 
labor conditions rests solely with the for- 
eign sovereign state. Certainly the preroga- 
tive of deciding the appropriate level of en- 
vironmental protection for its citizens should 
also lie exclusively with the host state, un- 
less under the rule of statutory construc- 
tion I have mentioned, Congress has clearly 
expressed a contrary intention. 

But there is nothing in either the lan- 
guage or the legislative history of NEPA 
to counteract this strong presumption. Al- 
though the text of NEPA does make broad 
reference to the protection of “man’s” and 
the “human” environment, there is equal 
reference throughout the statute to purposes 
of preserving the environment of “the Na- 
tion” on behalf of future generations of 
“Americans.” In both cases, this broad lan- 
guage serves only as a declaration of en- 
vironmental policy concerns and does not 
govern the quite specific directives and 
duties which were imposed by NEPA upon 
Federal agencies. For these specific direc- 
tives, one must look to the so-called “action- 
forcing” provisions of NEPA. And there is 
only one point where the statute makes ex- 
press reference to global concerns among its 
“action-forcing” provisions. In one subsec- 
tion, NEPA directs agencies to institute gen- 
eral programs “designed to maximize inter- 
national cooperation” on environmental mat- 
ters, with the important proviso that all 
such measures must be “consistent with the 
foreign policy of the United States.” It is 
apparent however, from every other “action- 
forcing” provision of the statute, that Con- 
gress did not envision the application of its 
environmental directives where foreign 
countries would be exclusively affected. 
While Congress certainly was concerned with 
protection of the international environment, 
it intended that such protection be achieved 
only through cooperative and negotiated ef- 
forts, and not through the inflexible statu- 
tory procedure for formal, detailed environ- 
mental impact statements required domesti- 
cally by other provisions of NEPA. 

A flexible, cooperative approach to inter- 
national environmental responsibilities—not 
the unilateral imposition of rigid statutory 
procedures—has been consistently adopted 
by both Congress and agencies of the Fed- 
eral Government since the passage of NEPA. 
For example, when Congress sought to pro- 
vide environmental responsibilities for the 
Government's foreign private investment in- 
surance company, the Overseas Private In- 
vestment Corporation, it did not rely upon 
the terms of NEPA. but rather acted directly 
and expressly to insure that OPIC would 
consider environmental effects, but only in 
an informal, cooperative way. 

Finally, contrary to the repeated repre- 
sentations of the CEQ and of CEQ Chair- 
man Charles Warren, no court has ever 
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ruled that environmental impact statements 
should be prepared for actions entirely with- 
in the jurisdiction of a foreign sovereign 
state. Two of the cases which the CEQ is 
fond of citing—the NRDC pesticide suit 
against AID and an earlier suit brought by 
the Sierra Club against several agencies in- 
volved with nuclear exports—were settled, 
and the courts thus never reached the is- 
sue. Although the CEQ states that the court 
in the Sierra Club litigation “assumed” that 
governmental actions abroad were covered 
by the Act, this interpretation is particular- 
ly peculiar in light of the fact that the 
programmatic impact statement by the 
Atomic Energy Commission which in fact 
settled the case expressly disavowed any ap- 
plication to foreign environmental impacts 
and limited itself only to activities and im- 
pacts in “the U.S. and [on] the high seas.” 

The other two cases cited by the CEQ— 
the Trans-Alaskan-Canadian pipeline case 
and the Darien Gap Highway case—both in- 
volved impacts within the United States as 
well as without. The issue of NEPA’s in- 
dependent foreign reach was never before 
the courts. As we stated only last month by 
the United States Court of Appeals for the 
District of Columbia Circuit—the jurisdic- 
tion in which all four of these cases were 
decided—“‘We leave resolution of this im- 
portant issue to another day.” 

I should like to conclude by noting that 
just as the CEQ has been somewhat cavalier 
in its approach to the legal authority for the 
unilateral extension of NEPA to cover cer- 
tain Federal actions abroad, so also has it 
obfuscated or misunderstood the true na- 
ture and effects which its proposals will have. 
The imposition of unilateral United States 
environmental impact statements for actions 
in foreign countries most certainly would 
involve the direct application of American 
public procedural standards in a highly of- 
fensive manner. This is particularly true in 
regard to exports. The preparation of a for- 
eign environmental] impact statement would 
require United States agencies to gather 
extensive foreign environmental informa- 
tion, “detailed statements” concerning lo- 
calized impacts, and to subject this entire 
process to the scrutiny and second-guessing 
of American public comment. Such is the 
very essence of the environmental impact 
statement process. 

The paternalistic assessment of foreign 
environmental factors through unilateral 
impact statements is simply in no way & 
cooperative “gift” which foreign govern- 
ments may be expected to welcome and en- 
courage. Rather, the very attempt to ex- 
tend American environmental values in such 
a manner will ultimately lead only to the 
rejection of American exports, with no real 
effect upon the improvement of the foreign 
environment whatsoever.@ 


AMENDMENT NO. 1822 


(Ordered to be printed and referred to 
the Committee on Banking. Housing, 
and Urban Affairs.) 

Mr. HEINZ (for himself and Mr. 

STEVENSON) submitted an amendment in- 
tended to be proposed by them, jointly, 
to the bill (S. 2520), supra. 
@ Mr. HEINZ. Mr. President, on behalf 
of Senator Stevenson and myself, I am 
submitting an amendment to S. 2520, a 
bill to extend and amend the Export- 
Import Bank Act of 1945, which will be 
marked up in the Banking Committee on 
Tuesday, May 2. 

The amendment would add two new 
sections to the bill. One section would 
direct the President to begin negotia- 
tions at the ministerial level with other 
major exporting countries to end pred- 
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atory export financing programs and 
other forms of export subsidies. 

At the present, the bank is directed in 
the act “to seek to minimize competition 
in government-supported export financ- 
ing” and “to reach international agree- 
ments to reduce government subsidized 
export financing” in cooperation with 
other appropriate U.S. Government 
agencies. 

The new international arrangement 
on officially supported export credits, 
agreed to last February, points out the 
need to renew and elevate the level of 
our efforts in this area. The new ar- 
rangement is only a voluntary under- 
standing among the OECD countries and 
the Commission of the European Com- 
munity and excludes certain credit prac- 
tices and does not cover the financing of 
certain goods such as aircraft, nuclear 
power plants, and agricultural commodi- 
ties. In addition to being inadequate, the 
agreement has been violated on nu- 
merous occasions and predatory export 
credit practices by other nations are 
expanding. 

The other section would authorize the 
bank to provide guarantees, insurance 
and extensions of credit at rates, terms, 
and other conditions which are competi- 
tive with those provided by government- 
supported export credit instrumentali- 
ties of other nations. This amendment 
will signal the bank and other nations 
that the Congress, while advocating the 
elimination of predatory export credit 
practices, will support and encourage the 
bank to meet the competition where nec- 
essary and offer U.S. exporters competi- 
tive financing. 

Mr. President, I ask unanimous con- 
sent that the amendment be printed in 
the RECORD. 

There being no objection, the amend- 
ment was ordered to be printed in the 
REcorD, as follows: 

Add the following new sections: 

Sec. 2. The President is authorized and 
requested to begin negotiations at the min- 
isterial level with other major exporting 
countries to end predatory export financing 
programs and other forms of export sub- 
sidies, including mixed credits, in third coun- 
try markets as well as within the United 
States. The President shall report to the 
Congress prior to January 15, 1979, on prog- 
ress toward meeting the goals of this section. 

Sec. 3. Notwithstanding any other provi- 
sion of law, the Export-Import Bank of the 
United States is authorized to provide guar- 
tees, insurance, and extensions of credit at 
rates and terms and other conditions which 
are, in the opinion of the Board of Directors 
of the Bank, competitive with those provided 
by the government-supported export credit 
instrumentalities of other nations. 


LABOR LAW REFORM ACT—S. 2467 
AMENDMENT NO. 1823 


(Ordered to be printed and to lie on 
the table.) 

Mr. KENNEDY (for himself and Mr. 
Ford) submitted an amendment in- 
tended to be proposed by them to the 
bill (S. 2467) to amend the National 
Labor Relations Act to strengthen the 
remedies and expedite the procedures 
under such Act. 
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@ Mr. KENNEDY. Mr. President, I am 
today, along with Senator Forp, propos- 
ing an amendment to S. 2467, the Labor 
Law Reform Act of 1978. 


I am a strong supporter of labor law 
reform and believe this bill provides a 
framework for restoring labor-manage- 
ment relations to the balance which 
has historically existed, but which has 
changed as the National Labor Relations 
Board became inundated in the last 10 
years. I voted for this bill when it was 
considered in the Human Resources 
Committee and I expect to support it on 
the Senate floor. 


But, I believe the bill could be made 
fairer for small businesses through an 
amendment to section 9 of the proposed 
act. Section 9 provides that when there 
has been an unlawful refusal to bargain 
prior to the entry of the first collective 
bargaining agreement, the NLRB may 
award compensation caused by the delay. 
Under the bill which comes before us the 
measure of compensation would equal 
the wages and other benefits employees 
were receiving at the time of the unfair 
labor practice, increased by a percentage 
equal to the average change in such 
wages and benefits. This would be deter- 
mined by the Labor Department’s quar- 
terly report of major collective bargain- 
ing settlements. 


This report measures the raises in 
wages and benefits for settlements in- 
volving 5,000 or more employees. 


There is some evidence that this meas- 
ure may not accurately reflect the real 
wages and benefits paid by smaller em- 
ployers. If this measure is applied to 
them, they may pay a penalty for the 
interim period rather than merely 
making recompense. 


A memorandum done in the Depart- 
ment of Labor, Bureau of Labor Statis- 
tics, dated January 16, 1978, by Diane C. 
Bayless, a labor economist, notes: 

It is difficult to make any definitive state- 
ments pertaining to the size of wage changes 
for units with fewer than 1,000 workers be- 
cause of the limited amount of data avail- 
able. Some observations can be made how- 
ever using data pertaining to small (fewer 
than 1,000 workers) unionized establish- 
ments from the Wage Developments in Man- 
ufacturing survey. First-year wage decisions 
in 1976 generally increased as the size of the 
establishment increased: Union establish- 
ments with fewer than 100 workers had an 
average wage change of 7.6 percent; units 
with 100 to 499 workers, 7.4 percent; 500- 
999 workers, 8.4 percent; and establishments 
with 1,000 workers or more, 8.9 percent. Other 
data from this survey indicate that during 
the past 8 years first-year wage changes for 
union situations with fewer than 1,000 work- 
ers have generally lagged behind those of the 
major collective bargaining units by an aver- 
age of 1.4 percentage points, although in 1973, 
increases for the smaller units were * of a 
percentage point higher than those of the 
major units. 


There is thus a basis for having the 
Department of Labor consider in some 
detail whether smaller employers pay 
less in wages and benefits. If so, the De- 
partment should develop a factor to take 
this into account. 

This is fair because the back pay pro- 
vision is meant to compensate employees 
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and not to penalize employers. Since it is 
a make whole remedy we should refine 
the procedure for determining what the 
real deprivation has been. 

Moreover, there is not necessarily the 
same degree of culpability in this unfair 
labor practice as there is in some others. 
The new procedure in the labor reform 
bill calls for a certification and election 
if the unit is determined by regulation to 
be a properly constituted collective-bar- 
gaining unit. It is, of course, necessary 
that we have rules for the expedition of 
elections, and I fully expect that these 
rules will be applied fairly. But this 
means that employer challenges must 
be left until after the vote. Employers 
may first be able to raise their legal 
questions and present factual issues to 
the Board during that period. If they 
think that they have a good case they 
might not want to negotiate before the 
Board has reached a decision for fear of 
institutionalizing that which they are 
challenging. 

So, Mr. President, we propose an 
amendment which would mandate that 
the Department of Labor conduct a 
study of the extent to which the quar- 
terly report appropriately reflects the 
collective-bargaining settlements of em- 
ployers employing various numbers of 
people, including those employing less 
than 1,000. If the Secretary finds that the 
quarterly report of major collective-bar- 
gaining agreements does not accurately 
refiect the collective-bargaining settle- 
ments of smaller employers then he is 
mandated to employ a factor to the 
quarterly report to best effectuate the 
purposes of this section. 

An important aspect of this provision 
is that the Department need only de- 
velop a factor through one survey and 
need not develop new indices to measure 
fair differentials for pay back awards. 
The Department of Labor estimates that 
a survey of smaller employers would cost 
about $700,000 a year. Any index which 
included subcategories, such as manu- 
facturing and nonmanufacturing, would 
cost much more. And, if smaller employ- 
ers are more resistant to filling out still 
another Government form, costs will also 
increase. 

The Department may have less than 
200 cases of this sort each year. It should 
not be forced to incur this cost for those 
cases. Most importantly, the small em- 
ployer should not be required to fill out 
a report of the terms of a collective-bar- 
gaining agreement each time he enters 
one. Reporting burdens should not be 
lightly added to his shoulders. Yet, a 
separate index for small employers would 
require this. 

Mr. President, I think that this is a 
fair modification in section 9. I hope 
that it is adopted when the Senate con- 
siders S. 2467.0 


INTERNATIONAL SECURITY 
ASSISTANCE—S. 2846 
AMENDMENT NO. 1824 
(Ordered to be printed and referred 


to the Committee on Foreign Relations.) 
Mr. KENNEDY (for himself, Mr. Sar- 
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BANES, and Mr. PELL) submitted an 
amendment intended to be proposed to 
the bill (S. 2846) to amend the Foreign 
Assistance Act of 1961 and the Arms 
Export Control Act, and for other 
purposes. 

ASSISTANCE TO CYPRUS 


@ Mr. KENNEDY. Mr. President, I am 
submitting today, for myself and the 
Senator from Rhode Island (Mr. PELL) 
and the Senator from Maryland (Mr. 
SARBANES), an amendment to S. 2846, 
the pending International Security As- 
sistance bill, to provide $15 million in 
humanitarian assistance to the people 
of Cyprus next fiscal year. 

The purpose of this amendment is 
simply to continue American humani- 
tarian concern and assistance to Cyprus 
at a level equal to that offered this year. 
For little has changed for the refugees 
on Cyprus. In the nearly 4 years since 
the massive Turkish invasion and mili- 
tary occupation of close to half the is- 
land, none have been able to return to 
their lands or homes. Special refugee re- 
lated programs continue to burden the 
Government of Cyprus—their proposed 
program for next year amounts to over 
$100 million. 

Thanks to the generous support of the 
international community, the work of 
the United Nations High Commissioner 
for Refugees, and the effective programs 
of the Cyprus Government, the basic 
needs of the refugees have been met. But 
lingering rehabilitation and social wel- 
fare problems continue, and the impact 
of the refugees is still strongly felt. Un- 
til an equitable solution is found to the 
human and political tragedy of Cyprus, 
the refugees and other needy people on 
Cyprus will continue to need our help 
and cur concern. 

Mr. President, the United States has 
contributed generously to the interna- 
tional programs for relief on Cyprus— 
some $85 million to date. But this sum 
pales in comparison to the total amount 
the displacement of nearly 200,000 peo- 
ple has cost the Government of Cyprus, 
and the disruption to the land and econ- 
omy of the island caused by the Turkish 
army of occupation. 

Next year the Government of Cyprus 
has identified over $100 million in spe- 
cial projects relative to helping the refu- 
gees normalize their lives, and helping 
local communities to cope with the bur- 
dens imrosed by their presence. Cyprus 
has asked for continued international 
assistance, and the office of the United 
Nations High Commissioner for Refugees 
remains as a focal point for interna- 
tional contributions—with programs for 
both Cypriot-Greeks and Cypriot-Turks. 

Yet, despite these continuing needs, 
the administration has submitted a re- 
quest that reduces the modest American 
contribution of this year by two-thirds— 
from $15 million to only $5 million. At 
the same time they have requested ad- 
ditional military assistance for Turkey. 

I believe it is unacceptable to short- 
change the humanitarian assistance pro- 
gram for Cyprus for additional military 
aid to Turkey—even as Turkey’s mili- 
tary occupation of Cyprus remains the 
root cause of the humanitarian problems 
on Cyprus. 
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Mr. President, there is no magical fig- 
ure that represents a fair American con- 
tribution to the Cyprus relief effort— 
given the $100 million program proposed 
for next year. But clearly it should not be 
less than what we contributed to a simi- 
lar program this year. 

The purpose of the amendment we are 
introducing today is to sustain America’s 
contribution to Cyprus next year at the 
same level authorized for this year. 
There is no valid reason to cut it. The 
refugees are still displaced. Humanitar- 
ian needs still exist. Justifiable programs 
under international auspices have been 
proposed. Assistance has been requested. 
And there is no question that the funds 
can and will be used effectively for hu- 
manitarian purposes by the United Na- 
tions High Commissioner for Refugees 
and the Government of Cyprus. 

For all these reasons—as well as the 
symbolic concern that America should 
not, at this critical juncture, signal a re- 
duced concern for the people of Cyprus— 
I believe this amendment is essential, 
and I am hopeful that it will receive 
favorable consideration by the Foreign 
Relations Committee during its markup 
of the security-supporting assistance 
bill. 

Finally, Mr. President, for the record, 
I would like to insert background docu- 
mentation on how humanitarian funds 
have been expended to date on Cyprus, 
and the program proposed for next year. 
Again, it is important to recognize that 
international contributions to the pro- 
gram on Cyprus serve to benefit both 
communities—with 80 percent ear- 
marked for Cypriot-Greeks and 20 per- 
cent for Cypriot-Turks, reflecting the 
population of the island. 

I ask unanimous consent that these 
two documents be printed at this point 
in the RECORD. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

Cyprus has so far received donations 
amounting to 100 million dollars (41.7 mil- 
lion pounds) for the relief of refugees and 
other needy people, it was officially stated in 
Nicosia on April 3. 

The contributions were made through the 
U.N. High Commissioner for Refugees, who 
was appointed by the U.N. Secretary-Gen- 
eral in August 1974 as coordinator of hu- 
manitarian aid to Cyprus. 

An official statement said donations from 
Avgust 1974 to the end of December 1977 
totalled 35.4 million pounds (85 m. dollars) 
in cash and in kind. Contributions for 1978 
made so far amount to 6.3 million pounds (15 
m. dollars). 

The statement said out of the total, the 
United States contributed 83 million dol- 
lars (34.6 million pounds). The United States 
also donated, for humanitarian purposes, a 
sum of 1.8 million pounds (4.2 m. dollars) 
to the International Committee of the Red 
Cross and 83,000 pounds (209.000 dollars) to 
the humanitarian sector of the U.N. peace- 
keeping force in Cyprus. 

U.S. AID 

Thus the total amount contributed by 
the United States is 36.5 million pounds 
(87.4 million dollars), the statement added. 

In accordance with the wish of the con- 
tributors, some 19 per cent of the aid pro- 
vided has been allocated for the needs of 
needy Turkish Cypriots. 

Therefore, the actual sum provided for 
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refugees through the UN High Commissioner 
for Refugees during the period 1974-1977 
was 28.5 million pounds (68.5 million 
dollars) . 

Aid for the relief of refugees has also been 
received from various organisations and in- 
dividuals in Greece, Greeks and Greek 
Cypriots living abroad, foreign humanitarian 
organisations and friendly countries. 

This aid was both in cash (6.1 m. pounds) 
channelled through the Special Relief Fund 
and in kind (16.4 million pounds). 

The statement also pointed out that for- 
eign aid covered only part of the expenditure 
for the relief of the 200,000 refugees. The 
balance was met from the government 
budget. 


SUPERVISION 


The statement gave a breakdown of how 
the money has been spent mainly on con- 
struction of houses, purchase of foodstuffs. 
social welfare, medical supplies and educa- 
tion. It stressed that programmes for the re- 
lief of refugees are agreed jointly with the 
U.N. High Commissioner for Refugees. 

The U.N.H.C.R. Mission in Cyprus keeps 
continuous supervision over the implementa- 
tion of the projects financed through the 
High Commissioner for Refugees and the dis- 
bursement of funds. The impleme.tation of 
relevant programmes is also checked, in ad- 
dition to the Auditor-General of the Repub- 
lic, by officers of the U.N. Internal Auait Serv- 
ice who have visited Cyprus regularly for this 
purpose. Moreover, an on-the-spot audit has 
been carried out by U.N. External Audit Serv- 
ice officers. The audit includes a thorough 
scrutiny of the manner of implementation of 
the programme, the cost and progress made. 
In every case the auditors expressed their full 
satisfaction, and the Cyprus Refugee Relief 
Programme is reportedly one of the model 
operations of the U.N. High Commissioner for 
Refugees. 

REQUIREMENTS FOR HUMANITARIAN AID 
THoruGH U.N.H.C.R. To MEET CERTAIN 
ESSENTIAL Basic NEEDS OF THE DISPLACED 
POPULATION OF CYRPUS IN 1979 


(Prepared by Special Service for the Care and 
Rehabilitation of the Displaced) 


NICOSIA, 
November 1977. 


GOVERNMENT OF CYPRUS 
Introduction 


In the period immediately following the 
Turkish invasion, when the economic and 
social dislocation was almost complete, when 
more than one third of the population be- 
came refugees, dependent on the state for 
their means of survival, when thousands of 
them were living in the open, when mass un- 
employment was prevalent, the need for sub- 
stantial relief a~d hnmanitarian aid was un- 
auestionable. The Government of Cyprus is 
grateful to the international community for 
the Immediate suvport given without which 
even the most pressing basic needs could not 
have been met. 

The Government itself, conscious of its re- 
sponsibilities, drew up a plan to ensure the 
survival of the displaced and other persons 
immediately affected by the invasion. Allow- 
ances in money and in kind were granted to 
the refugee population, to provide them with 
the minimum basic food rations for sub- 
sistence, while unemployment and public 
assistance benefits continued to be paid un- 
der a more equitable scheme to the needy 
non-displaced. Benefits were also given to 
cover rent payments wherever necessary and 
basic consumption needs of water and elec- 
tricity. However, subsistence living is not 
limited to food. People must be provided 
with a roof over their heads, with clothing 
and essential household needs such as a bed 
and blankets, their health and medical 
needs must be met, the children must go to 
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school, the disabled, the handicapped, the 
orphans, the elderly must be cared for. 

Naturally, it was impossible to meet these 
needs out of domestic resources. Indeed, the 
substantial humanitarian and relief aid that 
came into the country was sufficient to meet 
but a part only of the total immediate re- 
quirements, and the state budgets were bur- 
dened to the maximum possible degree to 
cater for the emergency humanitarian prior- 
ities. 

The philosophy of the Cyprus Government 
from the start was to render as many refu- 
gees as possible self-sufficient as quickly as 
possible, and not to allow them to become 
a parasite section of the community or to 
exploit their plight for political purposes. 

Thus, for three years, the Government of 
Cyprus, with its amputated economy, 
through its own meagre resources and mak- 
ing the best possible use of the aid received, 
has struggled to provide that minimum of 
assistance essential for the survival of the 
thousands of displaced and unemployed, 
whilst at the same time embarking on a 
vigorous reactivation programme. The aid 
received helped to release resources for re- 
activation projects, the establishment of es- 
sential industrial concerns and the building 
of the urgently needed infrastructure in air- 
port, ports, telecommunications, roads—to 
replace some of the losses without which 
survival was impossible. 


A few examples will serve to illustrate the 
essentiality and immediacy of these needs: 
the only airport of the island—the Nicosia 
International Airport—became inaccessible 
as a result of the invasion and an airport 
had to be constructed overnight, at Larnaca. 
The largest port of the island—Famagusta— 
lies in the Turkish occupied area and the 
existing ports had therefore to be enlarged 
and improved as a matter of urgency; 72.5 
percent of the existing tourist establish- 
ments (85 percent if one includes those un- 
der construction) are in the Turkish occu- 


pied area. The same situation applies to the 
mining and quarrying, manufacturing and 
other sectors—a large percentage of which 
lie behind the Attila Line. 


At this point of time, the areas which cry 
out urgently for more humanitarian assist- 
ance are in the social infrastructural fields; 
the needs in housing, health, education, 
training and retraining. Our actual needs are 
not of course limited to these sectors. They 
are much larger and wider, as shown in the 
next Section and Appendix A. These sectors 
have been chosen as the most urgent in the 
humanitarian field for overseas assistance. 
To replace capital stock lost in the occupied 
areas will take many years since such stock 
is estimated at about 6 billion American 
dollars. To put this figure into perspective, 
it suffices to mention that it represents al- 
most ten times the Gross Domestic Product 
of the country for 1976 at constant 1973 
market prices. 


Total needs of the displaced 


Although the problem of direct depend- 
ency of the displaced on Government assis- 
tance is decreasing, the financial burden on 
the Government is expected to go on rising. 
The level of expenditure by the Government 
for this purpose will continue its upward 
trend (see Appendix A). This is mainly due 
to the need to improve allowances and 
schemes, to the increasing recurrent cost of 
services as a result of inflation, to the dif- 
ferentiation and extension of programmes 
and services to cover needs not previously 
catered for and to the increasing capacity of 
the economy to implement housing projects. 

A breakdown of Government expenditures 
for the displaced can be found in Appendix 
A. There, an attempt is made to analyze the 
burden on the Government Budgets of the 
various services, programmes and schemes 
and to forecast anticipated developments in 


CONGRESSIONAL RECORD — SENATE 


the years to come. The Appendix shows 
clearly that the major part of the financing 
of these schemes has fallen on the Special 
Relief Fund. Still, the Ordinary and Develop- 
ment Budgets, as well as the different Social 
Funds, are estimated to bear a significant 
proportion of the cost of these services, as 
they were used as alternative sources of fi- 
nancing allowances and services to the dis- 
placed. It should be noted that even these 
sums do not represent the total picture since 
there are areas of the Government Budget 
where it is difficult to make an estimate of 
the direct cost of services to the displaced. 

The figures in Appendix A are indicative 
of expected developments in the years to 
come. Direct allowances from the Special 
Relief Fund are anticipated to decline as 
more and more people become gainfully em- 
ployed and self-sufficient. Nevertheless, the 
Government will continue supporting many 
of them either because they are unemploy- 
able, old or handicapped, or because their 
incomes do not reach the minimum accep- 
table standard of living, or yet as part of 
the scheme to provide incentives. 

Appendix A also shows the rising import- 
ance of the housing programme which will 
be commanding increasingly higher propor- 
tions of the total expenditures for the dis- 
placed. Similarly social welfare components 
and other social services costs will be in- 
creasing as new institutions specially set up 
for the displaced become operative. 

Thus, it can be seen that the Govern- 
ment in 1976 spent U$105 min. on meeting 
refugee needs and is expected to spend as 
much as U$110 min. in 1977. 


Humanitarian aid requested through 
U.N.H.C.R. for 1979 


The information provided above on the 
actual and forecast levels of expenditures 
to meet the basic needs of the displaced gives 
a clear picture of the changing emphasis 
adopted by the Government in its effort to 
alleviate the sufferings of the displaced. The 
request for assistance in a limited number 
of fields is an expression of this change in 
emphasis. 

The request for humanitarian aid through 
the U.N.H.C.R. for 1979 will be under the 
following headings: 


1. Housing 


Housing needs continue to be pressing and 
beyond the economy’s capacity. The number 
of displaced households is estimated at 
around 50,000. 

Up to the end of 1976 the planned number 
of housing units to be used for the needs of 
the displaced was 17,400 including the use 
of abandoned Turkish Cypriot houses 
(7,500), newly built low-cost housing proj- 
ects (about 5,000), and self-help housing 
schemes. Most of the 5,000 low-cost housing 
units will be ready in late 1977. There are 
further plans for additional low-cost hous- 
ing estates with a capacity of 4,500 units 
(2,500 in 1977 and 2,000 for 1978) and 
another 1,500-2,000 units in self-help hous- 
ing projects as well as for the repair of more 
abandoned Turkish Cypriot houses, 

In all, it is estimated that by mid-1979 a 
total of about 24,000-25,000 households will 
have been accommodated in newly erected 
or available vacant housing units, although 
it must be stressed that many of these vacant 
houses will need additional repairs and in- 
stallation of sanitary and other facilities to 
reach acceptable hygienic standards. Thus, 
even by 1979, only about half of the dis- 
placed will have been accommodated and 
the deficit in housing will be of the order of 
about 25,000 units without taking into ac- 
count the expected natural increase of the 
population as well as the deficiencies in low- 
cost housing existing prior to the invasion 
and anticipated under normal circumstances 
irrespective of the invasion. 
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These needs were also ascertained by a 
U.N. expert on housing who visited Cyprus 
to make a study on housing in 1972. 

The current housing programme envisages 
the construction of another 2,000 units in 
1979 at an estimated cost of C£14 min. or 
about U$33.6 min. In addition, there are 
plans for more self-help housing units whose 
estimated cost for 1979 is approximately 
U$10 min.. 

2. Education 


About one third of the schools and educa- 
tional facilities of the public and private 
educational systems were situated in the 
Occupied areas. It was clearly impossible to 
accommodate in the remaining schools all 
the children of elementary and secondary 
school age that had to be provided with 
School places, in addition to meeting the 
natural annual increase of the school popu- 
lation. What made matters worse was the 
influx of the displaced into urban areas 
where shortages of school places were already 
acute even before the invasion. 

The use of school buildings on a double 
shift basis, the renting of premises adjacent 
to school buildings and the erection of tem- 
porary structures and tents helped to ease 
some of the pressure, Eventually, a pro- 
gramme for new school construction was 
adopted, since temporary structures and 
tents were entirely unsuitable for the 
purpose. 

By the end of 1976, it was possible to 
replace only about 6% of the elementary 
schoo] buildings lost in the Turkish occu- 
pied area, while in public secondary general 
and technical education about 15% of the 
schools situated in the Turkish occupied 
area had been replaced. 

Special education for the handicapped 
(deaf, mentally retarded, crippled, etc.) also 
suffered severe losses: almost 60% of such 
schools lay in the Turkish occupied area, 
with their valuable facilities and equip- 
ment. Current programmes provide for the 
replacement of about a quarter of these. 

Existing programmes envisage the con- 
struction of a number of new school build- 
ings for all levels of education, particularly 
in, or adjacent to, housing estates for the 
displaced, while a limited number of aban- 
doned Turkish Cypriot school buildings 
have been suitably repaired and have been 
put to use by the educational services. 
Parallel to the need to provide school build- 
ings and equipment, the Government also 
had to shoulder the additional burden of 
providing free education to displaced and 
needy children. 

However, serious shortages persist and 
only an intensive long-term programme pro- 
viding for the construction of more elemen- 
tary, secondary and other school buildings 
will be able to provide the necessary infra- 
structure and relieve schoo] building short- 
ages. The programme under preparation for 
1979 is expected to include a number of 
school buildings for the displaced. Indeed, 
it is expected to make provision for 5 ele- 
mentary school buildings (£120,000 each. 
including land costs) and 2 secondary school 
buildings (£170,000 each, including land 
costs) for a total of about C£940,000 or 
US$2,256,000. All such schools will be built 
in or near the new housing estates. 

3. Health 

The dislocation caused to the health 
services has been great. Two of the six public 
district hospitals were in the occupied terri- 
tories, representing about 16% of total bed 
capacity of this type, while more than 34% 
of the bed capacity of Rural Health Centres 
also fell within the area under the control 
of the Turkish army. At the same time, some 
8% of capacity of specialised hospitals was 
either lost or destroyed by aerial bombard- 
ment, whilst the private health sector lost 
about 24% of its capacity. 
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The importance of these losses is much 
more significant than the relative propor- 
tions betray, due to the fact that existing 
hospital capacity and facilities in the areas 
under Government control were already out- 
moded and inadequate to meet pre-invasion 
needs. It is indicative of the pre-invasion 
situation that the Government was in the 
process of signing a contract with a team 
of Health Systems Consultants for the prep- 
aration of a feasibility study for a new 
Nicosia General Hospital as well as for 
individual studies for the replacement of 
the Larnaca District Hospital and the proper 
expansion of the other District Hospitals 
which were already proving to be inadequate. 

Furthermore, the number of persons en- 
titled to free medical treatment and medi- 
cines increased, as it became necessary to 
provide these services to the displaced and 
those who became needy as a result of the 
economic distress brought about by the in- 
vasion. This multiplied the annual costs and 
the pressure on already grossly insufficient 
resources. In order to meet the increased de- 
mand, the Government resorted to emer- 
gency measures such as the renting of pri- 
vate clinics, the expansion of capacity by the 
erection of prefabricated patient wards or 
even the use of corridors and every vacant 
corner of the Hospitals. 

The concentration of the displaced in the 
urban centres of Nicosia, Limassol and Lar- 
naca completely upset the already delicate 
balance between supply and demand of 
health services in these areas. 

The situation is most critical in Larnaca 
where a pre-second world war building, badly 
organised and inadequately equipped with 
all sorts of insufficiencies and crammed in 
a most restricted space, had to be almost 
doubled in capacity with the construction 
of prefabricated wards and the use of every 
available corner as patient accommodation. 
Its capacity reached 150 beds as compared to 
86 in the pre-invasion days. 

The Government of Cyprus is proceeding 
with the preparation of a feasibility study 
for a new Larnaca Hospital, as a matter of 
priority. It has already allocated the required 
land and foreign aid is required in order to 
finance the building of the new Larnaca 
District General Hospital over the next few 
years. It is anticipated that this Hospital 
will be of a capacity of 250 beds. The cost 
of each bed, until final completion, is esti- 
mated at around C£10,000. The total re- 
quired outlay will be approximately C£2.5 
min. or U$6.0 min. 

4. Training and retraining needs 

The direct effects of the war, the displace- 
ment of such a large proportion of the popu- 
lation, the resettlement pattern in the Gov- 
ernment controlled areas, the relative scarcity 
of natural resources, the loss of accumulated 
stock of capital, the new directions of eco- 
nomic policy, and the need for the restruc- 
turing and diversification of the economy 
have meant that the country had to rely to 
a far greater extent on its human resources. 
But to rely on this source also implies con- 
tinuous training, retraining and upgrading 
of the available labour in all its aspects. 
The need for this approach can be seen in 
the following paragraphs: 
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(1) The impact of the war on the avail- 
ability of manpower was indeed substantial: 

(a) The loss of human life (dead and 
missing) is estimated at about 1 percent of 
the population, a very high proportion 
indeed. 

(b) The temporary employment of work- 
ers abroad, most of whom are construction 
workers, coupled with the increased needs 
of workers at home for the intensive hous- 
ing programmes, the industrial investment 
programmes and the infrastructural works 
programmes in roads, ports and dams, make 
demand for construction workers dispropor- 
tionately higher than it would otherwise 
have been, since it is necessary to meet both 
external and domestic obligations. 

(c) The number of war disabled and handi- 
capped who had to drop out of active em- 
ployment was quite considerable, estimated 
at about 0.2 percent of the population. 

These losses have created the following 
needs: 

(i) the need for heavier reliance upon the 
female force, which needs to be trained be- 
fore it can become actively productive; 

(ii) the need to train and retrain people 
for temporary employment in the construc- 
tion sector; 

(iii) the need to provide special training 
facilities for war disab'ed and handicapped to 
fill some of the gaps appearing in the supply 
of skilled labour. 

(2) The loss of natural resources such as 
agriculturally fertile land, mining and 
quarrying resulted in the further shrinking of 
the employment significance of these sectors. 
Due to the small size of the country, the fact 
that the non-occupied area consists largely 
of mountains and the great scarcity of water 
from which Cyprus has always suffered, it was 
impossible to satisfy, with adequate fertile 
land or land suitable for animal grazing, the 
thousands of displaced farmers. 

Figures on the gainfully employed popula- 
tion reveal a telling picture: the percentage 
of the population gainfully engaged in agri- 
culture shrank from 37 percent in 1973 to 
30 percent in 1976. It must be emphasized 
that overall gainful employment was almost 
40 percent lower in 1976 as compared to 
1973. A similar picture has developed in the 
tourist sector as tourist activity fell by more 
than 50 percent (not counting the Lebanese 
who are not normal tourists) compared to 
preinvasion levels, due to the loss of such a 
high proportion of the tourist establish- 
ments and the general prevailing situation. 
Many of the people previously engaged in pri- 
mary activities cannot be absorbed in other 
sectors since they do not possess the neces- 
sary skills. Without retraining programmes, 
their industrial and occupational mobility 
would remain low and would aggravate 
skilled shortages. 

(4) With the export orientation of manu- 
facturing activity and the desire to improve 
the export of other more sophisticated goods 
and services a pressing need for upgrading 
training constantly arises. People in all grades 
have to be trained to be able to face the 
highly competitive situation of external 
trade. 

(5) In general, the heavier reliance upon 
the human factor after the loss of both 
natural resources and accumulated capital 
stock, demands a more flexible, adaptable 
and dynamic labour force. All these ingre- 
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{tn thousands of dollars} 


11811 


dients cannot be met without constant train- 
ing, retraining and upgrading. 

For the above reasons, the Government of 
Cyprus deems essential the provisions of aid 
to facilitate the creation of the infrastruc- 
ture for training and retraining of war dis- 
abled and other labour. The programme for 
1979 envisages the erection of a new complex 
of workshops to train displaced workers at an 
estimated cost of about £120,000 (U$288,000). 


Conclusion 


By application and sheer hard work, by 
good planning and the careful use made of 
the aid received, the Cyprus people and Gov- 
ernment have managed to survive, and the 
progress made is indeed creditable. But this 
must not be allowed to create false impres- 
sions as to the real position and the needs 
still to be met. 

No country in the world could have suf- 
fered the catastrophe which Cyprus has suf- 
fered and be expected to have recovered in 
three years or to have replaced to any ade- 
quate degree the immense losses sustained. 
Three years after the invasion the emergency 
pressing needs of survival of the displaced, 
such as food, may have been met but the 
destructiveness of the war lingers. Indeed, 
the consequences of the invasion will con- 
tinue for many years to come. The magni- 
tude of the problem facing the Cyprus Gov- 
ernment can cnly be appreciated if one re- 
members that the displaced population cor- 
responds, in U.S.A. terms, to 83 million peo- 
ple, and that some 40 percent of the area 
of the Re=ublic, revresenting the richest part 
and accounting for 70 percent of the total 
productive capacity of the island, came un- 
der Turkish occupation. The massive bur- 
dens created by the invasion has therefore to 
be borne by only 30 percent of the economic 
wealth of the country. It would be impos- 
sible to conceive that such a high proportion 
of the population, deprived of all its posses- 
sions and thrown onto 30 percent of the eco- 
nomic resources of the island, could be ab- 
sorbed, fed, clothed, given employment, pro- 
vided with the necessary houses, schools, 
hospitals, roads, factories, etc., in three years. 

In meeting the basic humanitarian needs 
of the displaced population the Government 
has, where possible, endeavored to utilize 
relief assistance in such a way that it may be 
turned to good use, and not be wasted, when 
a political solution is found and the dis- 
placed persons return to their homes, An 
illustration of this is the construction of 
housing so that it may serve the low income 
sections of the population when no longer 
required for the accommodation of the dis- 
placed persons. 

Foreign aid should continue in order to 
cover the shortages that appear from the 
losses in accumulated capital stock, and the 
need to retrain the labour force to meet the 
new challenges and new directions of policy. 
Capital stock in particular cannot be re- 
placed over a short term. The process is long 
and it requires vast amounts of scarce in- 
vestible funds. Hence the new request of the 
Government of Cyprus to channel foreign 
aid received through U.N.H.C.R. into the 
fields of housing, education, health and la- 
bour training. The attached Appendix B gives 
a tentative picture of the projects in these 
fields that are being prepared for implemen- 
tation in 1979. 


1978 
(forecast) 


1977 
(estimate) 


1976 


1, Special relief fund 
li h allowances * 
1.2. Allowances in kind: 
‘ood 


Footnote on following page. 


76, 511 
10, 080 


22, 520 
2, 645 
7,695 
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APPENDIX A—Continued 
EXPENDITURES ! ON THE DISPLACED FROM ALL SOURCES 
[In thousands of dollars] 


1974 


April 27, 1978 


_ 1977 
(estimate) 


1. Special relief fund—continued 
1.3 Housing: 
131 Lowcost housing estates 
132 Self help housing and other 
1.4. Welfare services 
1.5. Education and health 
1.6. Reactivation and training. 
2. Ordinary and development budgets - 
2.1. Educati 
2.2. 
2.3. 
2.4. Sahag 
2.5. Reactivation. 
3. Social funds 
3.1. Pensions to the displac 
3. f: Other benefits to the displaced 
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1 These are expenditures allocated directly for the needs of the displaced or estimated to have 


been allocated for this purpose during the period covered. 
2 Including rent allowances. 


APPENDIX B 


SUMMARY TABLE OF GOVERNMENT OF CYPRUS PRO- 
GRAMMES FOR 1979 IN THE FIELDS OF HOUSING, HEALTH, 
EDUCATION AND TRAINING 


[in thousands] 


Cyprus U.S. 
pounds dollars 


Housing: 
Low cost housing estates (providing 
for 2,000 units). - - 
Self- help housing projects. 
Education: 
5 elementary school buildings 
2 secondary school buildings. 
Health: Larnaca Hospital (250 hospital 
bed capacity at a cost of about £10,000 
(each bed). - 
Training, retraining and upgrading: A 
comp ex of workshops.. 


hin DHE Bee, | 


1 To be spread over a number of years. © 


NOTICES OF HEARINGS 


SUBCOMMITTEE ON AGRICULTURAL PRODUCTION, 
MARKETING, AND STABILIZATION OF PRICES 


@® Mr. HUDDLESTON. Mr. President, 
I wish to announce that the Subcommit- 
tee on Agricultural Production, Market- 
ing and Stabilization of Prices will meet 
Tuesday, May 2, to hear Secretary of Ag- 
riculture Bob Bergland present the ad- 
ministration’s plan for a comprehensive 
crop insurance and disaster assistance 
program. The hearing will begin at 10 
a.m. in room 324. Secretary Bergland will 
be the only witness, but public hearings 
will be scheduled at a later date. Any- 
one wishing further information should 
contact the committee staff at 224-2035.e 
SUBCOMMITTEE ON CITIZENS AND SHAREHOLDERS 
RIGHTS AND REMEDIES 


@® Mr. METZENBAUM. Mr. President, 
the Subcommittee on Citizens and 
Shareholders Rights and Remedies of 
the Committee on the Judiciary, will hold 
a hearing on Wednesday, May 10, 1978, 
on the “Rights and Remedies of Insur- 
ance Policyholders, Part Two: Mutual 
Insurance Companies.” The hearing will 
commence at 9:30 a.m., in room 5110 
Dirksen Senate Office Building. 

Anyone wishing to submit testimony 
for the record, contact Mrs. Ricki R. 


Tigert, counsel of the subcommittee, 4A 

Russell Senate Office Building, Washing- 

ton, D.C. 20510, phone (202) 224-4703.@ 
CONTINUATION OF HEARINGS ON 5. 35 


@ Mr. BAYH. Mr. President, the Sub- 
committee on the Constitution has 
scheduled two additional days of hear- 
ings on S. 35, proposing legislation to 
amend section 1979 of the revised stat- 
utes, for Tuesday, May 2, 1978, begin- 
ning at 10 a.m. in room 6226, Dirksen 
Senate Office Building, and Wednesday, 
May 3, 1978, beginning at 9 a.m. in room 
1202, Dirksen Senate Office Building. 
Any persons wishing to submit writ- 
ten statements for the hearing record 
should send them to the Subcommittee 
on the Constitution, suite 102-B, Russell 
Senate Office Building, Washington, D.C. 
20510. 
SUBCOMMITTEE ON ADMINISTRATIVE PRACTICE 
AND PROCEDURE 
@ Mr. ABOUREZE. Mr. President, I wish 
to announce that the Subcommittee on 
Administrative Practice and Procedure 
of the Committee on the Judiciary, will 
have a meeting for markup of pending 
legislation. The meeting will be on May 
3, 1978, at 10 a.m., S-126, the Capitol.e 
SUBCOMMITTEE ON PARKS AND RECREATION 


© Mr. ABOUREZK. Mr. President, yes- 
terday I submitted for the RECORD an- 
nouncement of a public hearing to be 
held by the Subcommittee on Parks and 
Recreation on Friday, May 5, 1978, and 
inadvertently, one bill was omitted 
from the list of bills to be heard at that 
hearing. 

The bill which should be added to the 
list of bills to be heard on May 5 is S. 
1234, a bill to amend the Wild and 
Scenic Rivers Act.@ 


ADDITIONAL STATEMENTS 


NATIONAL DEFENSE 


@ Mr. GOLDWATER. Mr. President, the 
question of just where we stand militarily 
in comparison with the Soviet Union is 
becoming more and more important to 
the American people. We can no longer 
afford to listen to the antidefense lobby 
and its repeated arguments that over- 


Sources: Special Relief Fund, Financial Reports and Planning Bureau. 


all U.S. military strength remains at least 
equal to that of Russia. The facts are 
becoming clearer every day. As Gen. 
Alexander M. Haig, Jr., Supreme Allied 
Commander in Europe, stated recently, 
and I quote him— 


Today the greatest single threat to sta- 
bility and peace continues to reside... in 
the immediate presence of massive Soviet 
military power ... The greatest peacetime 
aggregation of military power the world has 
ever seen. 


Mr. President, a frightening picture 
of just where we stand was presented re- 
cently at the South Carolina Depart- 
ment Convention in Greenville by the 
American Security Council’s Coalition 
for Peace Strength Program. This report 
was prepared by Philip C. Clarke and 
presented to the convention by Maj. Gen. 
J. Milnor Roberts. It was entitled “Na- 
tional Defense: While There Is Yet 
Time.” 

The speech follows: 

NATIONAL DEFENSE: “WHILE THERE Is YET 
TIME” 

Suddenly and without warning, hundreds 
of Soviet-bloc divisions spearheaded by 15,000 
assault tanks and amphibious armor, spin 
from Warsaw Pact maneuvers and lunge 
westward. Their target: the English Channel. 

Swarms of Soviet warplanes, armed with 
missiles, bombs and cannisters of death- 
dealing chemicals, strike NATO bases and 
stockpiles of U.S. tactical nuclear weapons. 

Outnumbered and outgunned allied forces 
retreat before the massive Communist blitz- 
krieg. At sea, Soviet submarines, preposi- 
tioned hours before, intercept and attack 
U.S. convoys attempting to rush reinforce- 
ments. Behind the lines, Communist sabo- 
teurs emerge in Western Europe's cities and 
industrial centers, creating widespread 
hayoc. 

With Western Europe about to be overrun, 
the President of the United States is faced 
with a life-or-death decision: To accept the 
Soviet conquest of all Europe or to unleash 
America’s nuclear counterforce, thereby risk- 
ing a world-wide holocaust. 

This “worst-case” scenario may never hap- 
pen. But the possibility that it could occur 
gives allied leaders nightmares. 

“Today,” says General Alexander M. Haig, 
Jr., Supreme Allied Commander Europe, “the 
greatest single threat to stability and peace 
continues to reside—as it has for 29 years— 
in the immediate presence of massive Soviet 
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military power ... the greatest peacetime 
aggregation of military power the world has 
ever seen.” 

In attempts to reduce this massive threat 
to world peace, successive U.S. Presidents 
over the postwar years have initiated talks 
aimed at controlling arms and reducing nu- 
clear weapons stockpiles. 

In contrast to U.S. good faith, Soviet lead- 
ers have used the arms talks to camouflage 
Russia’s continuing all-out military buildup 
while seeking to stall ours. 

Rather than acting fully to meet the grow- 
ing Soviet danger, U.S. Administrations have 
adopted the more politically expedient 
course of reassuring the nation—and them- 
selves—that overall U.S. Military strength 
remains at least equal to that of Russia. 

President Kennedy, in his 1963 State of 
the Union Address, said: “The cost of free- 
dom is always high, but Americans have al- 
ways paid it...” 

In January, 1978, President Carter told 
the NATO Council in Brussels that “our de- 
fense must always be strong enough to deter 
any thoughts of aggression ... We must be 
prepared for combat we always hope to 
avoid.” 

Words, however brave and reassuring, are 
not enough. Soviet leaders are fully aware 
of our actual military strength and weak- 
nesses. They are quite capable of calculating 
the risks of further aggression and their 
chances of exacting more tribute with nu- 
clear blackmail. 

What Americans desperately need are not 
simple reassurances from Washington, but 
the hard facts—however shocking—on the 
true state of our defenses. 

In the 1962 Cuban missile crisis, U.S. mili- 
tary power was such that Nikita Khrushchev 
was forced to back down and puli his missiles 
out of Cuba. From that point on, the Soviets 
embarked on an all-out drive to wrest stra- 
tegic superiority from the U.S. 

In the 1973 Arab-Israeli war, Russia’s 
power was such that the threat of Soviet 
intervention forced America’s ally, Israel, to 
halt its drive against Egypt. And had there 
been a U.S.-Soviet confrontation in the east- 
ern Mediterranean, Admiral Elmo Zumwalt, 
then U.S. Chief of Naval Operations, says 
“we would have lost.” 

In March, 1978, Russia’s deputy defense 
minister, Nickolai Vasilyavich Ogarkov, told 
visiting U.S. Congressman John Breckin- 
ridge: “You once had military superiority 
and felt secure. You no longer have that su- 
periority and you will never have it again. 
And now you will know what it means to feel 
threatened.” 

Teddy Roosevelt is remembered for his 
policy of keeping the peace: “Talk softly and 
carry a big stick.” In a speech at Wake For- 
est University, President Carter warned the 
Soviets to restrain their massive arms build- 
up and quit their military meddling in Africa 
and elsewhere, or, the President said, we 
would have to increase our defenses. But 
some critics contend that the President, while 
talking tough, is carrying only a relatively 
small stick. 

The Soviets appeared singularly unim- 
pressed by Mr. Carter’s words. They quickly 
responded with some blunt talk of their 
own, accusing the President of “gross black- 
mail . . . impermissible in international re- 
lations” and warning of a “sharp increase in 
the danger of a nuclear missile catastrophe.” 

In so many words, the Kremlin demanded 
that the U.S. quit bluffing and accept with- 
out further delay Soviet terms for a new 
Strategic arms limitation treaty—a treaty 
that would assure Russia’s superiority over 
the U.S. for the foreseeable future. And the 
Soviets gave the brush-off to President Car- 
ter’s admonition against Fussia’s “excessive” 
a buildup and intervention in local con- 

icts. 
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Instead, the Soviets are speeding develop- 
ment of eight new missile systems, some 
powerful and accurate enough to destroy our 
aging ICBM's in a surprise first-strike before 
they could retaliate. They also are building 
@ nuclear super-submarine comparable to 
our yet-to-be completed Trident, and are 
testing a wide range of exotic new space 
weapons including a “killer satellite” capable 
of shooting down our vital reconnaissance 
and communications satellites, 

What seems clear is that the U.S. has 
waited about a dozen years too long before 
attempting to overcome the Soviet drive for 
world supremacy. The plain fact is that in 
raw military power, the U.S.S.R. already has 
surpassed the U.S. in most major areas. And 
knowing this to be so, the Soviet leaders 
feel they are now in a position to call the 
tune. 

The latest statistics spell out clearly just 
how the U.S., mesmerized by detente, has 
fallen behind. 

Since 1964, Russia has increased its stra- 
tegic nuclear capabilities by roughly 500 per- 
cent. It now has just under 4,000 strategic 
offensive weapons—missiles and bombers— 
compared to our 2,125. That's a Soviet ad- 
vantage of nearly 2 to 1. According to Dr. 
Eugene Wigner, Princeton University’s Nobel 
award winning physicist, the Soviet lead in 
total explosive power is 6 to 1 over the U.S. 

The new Soviet navy is now the world’s 
largest. In surface ships and submarines, it 
outnumbers the U.S. Navy by 1,400 to 453. 
And our once proud Navy may soon be re- 
duced to the status of a convoy escorting 
force. 

In strategic defensive weapons—surface- 
to-air missiles and jet fighters—the Soviets 
boast an overwhelming advantage—14,664 to 
only 324 for the U.S. It has 2,600 interceptor 
planes to just 324 for the U.S. It also pos- 
sesses 12,000 SAM’s (surface-to-air missiles) 
to our none, and 64 ABM's (anti-ballistic 
missiles) to our none. 

In ground forces, the Soviets have ex- 
panded from 140 divisions in 1964 to more 
than 170 divisions today. One half of this 
huge force is positioned for war in Europe. 
In military manpower, the U.S.S.R. leads the 
U.S. by 4.8 million to 2.1 million, All major 
combat units in the Red army are trained 
and equipped for chemical (i.e. poison gas) 
warfare. Our armed forces have virtually 
no CW capabilities or defenses. 

In conventional weapons, the disparity is 
even more alarming: 50,000 Soviet tanks to 
10,000 for the U.S.; 55,000 Soviet armored 
vehicles to our 22,000; 20,000 Soviet artillery 
pieces to our 5,000 and 7,000 heavy mortars to 
our 3,000. 

In virtually every major arms component 
except helicopters, the U.S.S.R. possesses 
overwhelming superiority over the U.S., in 
numbers, firepower and, to a growing degree, 
technical quality. 

Soviet military spending, in real terms, 
now exceeds that of the US. by some 50 per- 
cent—by 75 percent in military hardware 
alone. All told, close to 20 percent of Rus- 
sia’s GNP (gross national product) goes into 
arms, compared to less than 6 percent in the 
US. 

Clearly, it will take more than tough words 
to reverse America’s decline toward second- 
rate status. And unless and until the U.S. 
rebuilds its defenses, we can expect more 
Soviet demands and blackmail—or worse. 

At the conference table, the Soviets already 
are dictating the terms. 

President Carter says he'll never sign an 
agreement that makes the U.S. weaker than 
Russia. But the strategic arms limitation 
treaty as drafted in Geneva appears to do 
just that. 

An examination of major provisions of 
SALT-2, as the treaty is called, indicates that 
Soviet advantages from the 1972 SALT-1 ac- 
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cord will be enlarged and extended for at 
least another three to eight years. 

According to the newly-organized “‘Coali- 
tion for Peace Through Strength,” sponsored 
by the American Security Council, SALT-2 
“will legalize and perpetuate Soviet strategic 
military superiority.” It says the claim that 
SALT-2 provides for parity because both sides 
are limited to 2,400 strategic weapons is “an 
incredible misrepresentation.” 

To support its charge, the Coalition cites 
several specific weaknesses and loopholes in 
SALT-2. Soviet bombers which can hit the 
U.S. are not counted in the 2,400 strategic 
weapon ceiling while all U.S. long-range 
bombers are counted. 

Soviet ICBM's on average carry six times 
more explosive power than U.S, ICBM’s. Yet, 
SALT-2 will not permit the U.S. to build 
“heavy” missiles as the U.S.S.R. has done. 

Ground and sea-launched “cruise missiles” 
of over 600-kilometer range are prohibited by 
SALT-2. This means the Soviets could strike 
50 percent of the U.S. population with sub- 
marine-launched cruise missiles while the 
U.S. could reach less than 10 percent of the 
more widely dispersed Soviet population. 

SALT-2 will restrict or prohibit the de- 
velopment of new strategic missile systems. 
But this will only prevent the U.S. from 
matching the eight new Soviet ICBM’s which 
are in testing or production, compared to 
none for the U.S. 

SALT-2 carries no provisions for on-site in- 
spection. Thus, the Soviets can cheat on 
SALT-2 as they have on SALT-1. For exam- 
ple, the SALT-treaties expressly prohibit any 
testing aimed at upgrading an anti-aircraft 
missile system into an anti-ballistic missile, 
or ABM, system. Yet, on at least five occa- 
sions, the Russians have fired SAM-5 anti- 
aircraft missiles to test their capability as 
ABM's. 

As another example, in SALT-1 the U.S. 
said it would regard the deployment of mobile 
ICBM’s as “inconsistent with objectives of 
the agreement.” But U.S. intelligence has re- 
vealed that the Soviets are now busy deploy- 
ing a mobile intermediate-range ballistic 
missile, the SS-20, which can easily be con- 
verted into a 6,000-mile range weapon capa- 
ble of hitting all U.S. targets. 

Despite President Carter's unilateral scrap- 
ping of the B-1 bomber which was to have 
replaced our aging and vulnerable B-52, the 
Soviet Union has refused to limit produc- 
tion of its supersonic “Backfire” bomber or 
to include it in SALT’s limitation of strate- 
gic weapons. 

What this means is that Soviet leaders see 
the SALT agreements in quite a different 
light than do U.S. leaders. While the U.S. 
has frozen its strategic missile strength at 
1967 levels and cut back on its Air Force, 
Navy and other conventional forces, the 
Soviets have continued the greatest arms 
buildup in history behind the mask of de- 
tente and SALT. 

Rather than rushing into another self- 
defeating SALT deal, the Administration 
would do well to look first to its defenses. 
Negotiating with the Soviets from a posi- 
tion of relative U.S. weakness can only in- 
crease the danger to our national security. 

A decade ago, there was no question that 
the United States possessed military superi- 
ority over the Soviet Union. Today, there can 
be little doubt that the tables are turned 
and Russia is No. 1 in overall military power. 

The reason for this dramatic and alarming 
turn-about is clear: Successive U.S. Admin- 
istrations have been hoondwinked into cut- 
ting back on our defenses in the hope the 
Soviet Union would settle for parity or what 
the arms controllers now call “essential 
equivalence.” 

Unfortunately, it hasn't worked out that 
way. Instead of being satisfied with merely 
catching up, the Soviets have continued their 
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massive arms buildup faster than ever. And 
instead of settling for the U.S. policy of 
“mutual assured destruction,” or MAD, 
Soviet strategists have adopted a war-win- 
ning philosophy. 

Of course, the Kremlin has been careful to 
cloak its aggressive designs in words of 
peace. Americans, yearning for peace after 
the Vietnam debacle, have eagerly embraced 
such illusions as “detente,” and entered en- 
thusiastically into Strategic Arms Limitation 
Talks with the Soviets. 

Since the SALT talks began in 1970, Soviet 
military spending has shot up by more than 
50 percent. The Soviets are now out-spend- 
ing the U.S. in total military capability by 
$50 billion or more a year. Since 1958, the 
U.S.S.R. has doubled the military share of 
its GNP, or gross national product, to nearly 
20 percent. By contrast, in the past 24 years 
the U.S. military’s share has been slashed 
from 12 to 5.2 percent of the GNP. And it's 
still headed down. 

In strategic or nuclear weapons, we're way 
behind Russia in both numbers and mega- 
tonnage, and the Soviets are still outspend- 
ing us by 3 to 1. 

The U.S. Navy has been cut in half in 
the past ten years, and the Administration's 
1979 budget scraps several new shipbuilding 
programs. It's no exaggeration to say that 
the Red navy, whose ships outnumber those 
of the U.S. by better than 2 to 1, now rules 
whatever waves it wants. 

Our Air Force has been cut back from 935 
strategic bombers 12 years ago to just 415 
aging B-52’s today. And despite Soviet de- 
ployment of more than 100 new, supersonic 
“Backfire” bombers with intercontinental 
range, the Administration and Congress have 
scrapped our planned B-1 bomber altogether. 

Other unilateral disarmament moves by 
the U.S. include dismantling of our one and 
only ABM or anti-ballistic missile defense 
system; slowdowns or stretchouts in modern- 
ization of our outmoded ICBM force and Tri- 
dent submarine fleet, and an apparent agree- 
ment at the SALT talks in Geneva to limit 
the range of our yet-to-be deployed airborne 
cruise missiles to an ineffective range of 
1,500 miles. 

One of the most striking disparities in- 
volves civil defense. The Soviets have poured 
at least $1 billion a year into elaborate civil 
defense and industrial programs for the past 
twenty years. U.S. civil defense gets less than 
one-tenth as much to maintain a pathetic 
bare-bones program. As @ consequence, ex- 
perts estimate that in any all-out nuclear 
exchange, more than 120 million Americans 
would be killed while Soviet losses would 
be under 15 million—fewer than died in 
World War II. 

Nowhere is the U.S. defense posture more 
seriously crippled than in the vital area of 
research and development. Although the So- 
viet R and D effort is far greater than ours, 
the Administration has refused to increase 
U.S. spending on new defense improvements 
above the current $12.5 billion level. 

Warning that the Soviets have overcome 
the U.S. lead in certain areas of technology, 
Anthony Battista, a staff expert with the 
House Armed Services Committee, told a 
Congressional hearing: “The Russians are 
not coming: they're here!” 

In a recent nationwide poll by the Opinion 
Research Corporation, 90 percent of the peo- 
ple questioned said the U.S. should be equal 
or superior to Russia in military strength— 
with most favoring superiority. And 63 per- 
cent said they would be willing to spend an 
additional 10 billion dollars in taxes to keep 
the U.S. from falling behind the Soviets, 

The question that naturally follows is: 
Why hasn't the Administration and Congress 
carried out the wishes of the majority of the 
American people and kept our defenses from 
falling behind the Soviets? 

The answer can only lie in the persuasion 
of influential advisers and policymakers in 
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Washington who somehow believe that uni- 
lateral disarmament leads to peace and that 
more defense dollars should be diverted to 
domestic social needs. 

General George C. Marshall, architect of 
the allied victory in World War II and post- 
war Secretary of State, summed up the illu- 
sions that have characterized U.S. policy: 
“We have tried since the birth of our na- 
tion to promote our love of peace by a dis- 
play of weakness. This course has failed us 
utterly.” 

And yet, a new generation of Americans 
has ignored the warning of George Marshall. 
Despite clear evidence that the Soviets are 
amassing the most formidable and threat- 
ening military force since Hitler's Germany, 
Senator George McGovern has called for a 
$5 to $10 billion cut in the defense budget 
and transfer of the money to domestic pro- 
grams. 

The so-called “Coalition for a New Foreign 
and Military Policy,” composed of 36 pacifist 
and ultra-leftist organizations, has mounted 
a nationwide campaign to lobby Congress for 
still deeper defense cutbacks. Led by vet- 
erans of the anti-Vietnam campaign that 
helped deliver Indochina to the Commu- 
nists, the new coalition claims credit for 
shooting down the B-1 bomber and for pres- 
suring Congress to deny World Bank loans 
to several anti-Communist allies. 

The Coalition's latest bulletin to support- 
ers begins: “We all know that Parren 
Mitchell is right: ‘It is hard, dirty, gut work, 
turning the attitudes of the nation 
around,’" The liberal Congressman and 
Senator McGovern are leading the latest 
fight to cut military spending and divert 
funds to so-called “human needs” programs. 

The Coalition is now attempting to block 
U.S. development of the “neutron bomb,” 
claiming, as do Soviet propagandists, that it 
is a monstrously inhumane weapon designed 
to kill people while protecting property. Ac- 
tually, it is an enhanced radiation warhead 
designed to penetrate Soviet tanks and de- 
fend Western Europe against the threat of 
a massive Warsaw Pact blitzkrieg without 
destroying the surrounding countryside. 

By contrast, the Soviets’ newly-deployed 
SS-20 mobile intermediate-range ballistic 
missile, targeted on Western Europe, is 2,000 
times more devastating than the neutron 
weapon which President Carter is being 
pressured into banning. Yet, no one hears 
of demonstrations against the Soviet SS—20. 

The fear of public protest has also deterred 
the U.S. from equipping its forces to combat 
Soviet-led chemical warfare weapons. U.S. 
military intelligence reports that Warsaw 
Pact forces are receiving intensive train- 
ing in chemical, biological and radiological 
warfare and most front-line army units are 
fully equipped for it. U.S. and NATO forces 
have nothing by comparison. And Washing- 
ton’s attempts to get Moscow to agree to 
outlaw such indiscriminate and deadly weap- 
ons have gone unanswered. 

Again, one listens in vain for the protests 
of the Jane Fondas. 

It is, rather, high time to heed the words 
of James Schlesinger, who, as Secretary of 
Defense, said: “The underlying reality is 
that at no point since the 1930’s has the 
Western World faced so formidable a threat 
to its survival.” 

Going back to those dark days of the 
1930's, it was Winston Churchill who warned 
an appeasement-minded England that: “Vir- 
tuous motives, trammelled by inertia and 
timidity, are no match for armed and reso- 
lute wickedness. A sincere love of peace is 
no excuse for muddling hundreds of millions 
of humble folk into total war.” 

Churchill's warning applies with infinitely 
greater urgency to the free world of today. If 
we ignore it, there could be no tomorrow. 

And yet, Walter Cronkite has observed: 
“There are always groups in Washington ex- 
pressing views of alarm over the state of our 
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defenses. We don't carry those stories. The 
story is that there are those who want to cut 
defense spending.” 

Cronkite’s remark to a Gannett News Serv- 
ice reporter in November 1974, however off- 
hand and inadvertant, appears to reflect the 
built-in bias of much, if not most, of the ma- 
jor news media. It persists despite the threat 

by Russia's relentless arms buildup— 
a threat that is well-concealed from most 
Americans. 

In this, opinionmakers in the media are 
joined by policymakers in Washington. Anx- 
ious to shore up the crumbling facade of 
detente, they assure the American people and 
Congress that U.S. defenses are “essentially 
equivalent” to Russia's and that more bil- 
lions of dollars can be safely diverted to do- 
mestic social programs where, incidentally, 
the votes are. 

Active duty military officers who dare pub- 
licly to disagree are rebuked, removed or 
prematurely retired. Retired officers and pri- 
vate military experts who warn the nation's 
lagging defenses are labelled “cold warriors,” 
“alarmists,” “extremists.” 

Thus, relatively few Americans are aware, 
for example, that our one and only ABM— 
anti-ballistic missile—system was dismantled 
a month after becoming operational by a 52- 
47 vote of the Senate and that our nation is 
now defenseless against a surprise enemy 
missile or bomber attack. 

The Administration's planned withdrawal 
of U.S. forces from South Korea is obscured 
by the headlines of Korean bribery scandals. 
The onrushing debacle in Africa is cloaked 
in pious pontifications about human rights 
violations in the remaining non-Marxist 
countries. The Soviet and Cuban-backed 
drive to conquer the “Horn” of Africa com- 
manding vital sealanes from the Middle East 
oilfields is met by pro forma protests and 
helpless hand-wringing in Washington. 

The anti-Communist governments of South 
Africa, South Korea, Brazil, Chile, Nicaragua 
and Taiwan are scorned or excoriated by the 
liberal establishment while monstrous hu- 
man rights violations in the Iron Curtain 
countries, Cuba, Indochina, and the Marxist 
dictatorships of Libya and black Africa are 
barely noted or brushed off. Meantime, the 
liberal establishment continues to promote 
trade, aid and the export of vital U.S. tech- 
nology to Communist regimes dedicated to 
our own destruction. 

The diplomatic frenzy for a new strategic 
arms limitation agreement with Moscow 
takes precedence over the anguished pleas 
of Soviet dissidents for the observance of the 
Helsinki agreement on East-West relations. 

Soviet threats to reintroduce missiles into 
Cuba are shrugged off, as are Fidel Castro’s 
close ties with Panamanian dictator Omar 
Torrijos. This while the White House twists 
arms to force Senate ratification of the Pan- 
ama Canal treaty surrendering control of that 
inter-ocean lifeline. 

At home, U.S. ports are opened to Soviet 
seamen and visas granted to foreign Com- 
munist leaders and propagandists, while 
critics of the FBI and CIA applaud crippling 
new restrictions against our already de- 
moralized intelligence and security services. 

In Hollywood, Jane Fonda stars in a post- 
Vietnam movie heaping fresh abuse and de- 
rision on America’s abandoned attempt to 
defend freedom in Indochina. Public opinion 
polls suggest that Americans would fight 
Communist aggression abroad only if Canada 
were attacked. 

Hanoi withholds information about hun- 
dreds of Americans still listed as MIA’s while 
Washington talks of “normalizing” relations 
with that Communist regime. Members of 
Congress, businessmen and tourists flock to 
Cuba for carefully-conducted tours, while 
Castro ships more troops to Africa and con- 
tinued to hold tens of thousands of political 
prisoners, including several Americans. Offi- 
cials in Washington make frantic efforts to 
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suppress the horror story of Frank Emmick, 
an American businessman released after 
serving more than 14 years in the Cuban 
“Gulag” on false charges of spying for the 
CIA. Liberal-oriented newspapers and TV 
networks black out Emmick's first-person ac- 
count of outrageous cruelty suffered in 
Castro's dungeons. 

Viewed objectively, Americans might be ex- 
cused for wondering if Pogo, the comic-strip 
character, was not right when he said: “We 
met the enemy and he was us.” 

But Pogo may have been overly pessimis- 
tic. 

There are signs the pendulum may be 
shifting a bit. Stung by a two-year American 
Security Council study confirming blatant 
anti-defense bias by CBS’ Evening TV News 
Show, that network and others appear at last 
to be giving fairer treatment to the be- 
leagured Pentagon. The tireless and dedicated 
efforts of a small band of private ombuds- 
men called Accuracy in Media, or AIM, are 
beginning to pay off in greater attention to 
objectivity on the part of the liberal-domi- 
nated press and networks. Says AIM’s Chair- 
man Reed Irvine: “Our objective is to 
encourage truthfulness, fairness and respon- 
sibility in the news media.” 

A two-volume study by ex-Washington 
Post reporter, Peter Braestrup, recounting in 
stark detail how the media misreported the 
1968 Tet offensive in Vietnam as a Commu- 
nist rather than an allied victory, has 
provided journalism students with some re- 
vealing new evidence and left not a few 
ex-war correspondents with red faces. 

As General William C. Westmoreland, 
former U.S. Commander in Vietnam, has 
said: "We must be alert as a nation to the 
vulnerability of our political system and 
open society to manipulation by an 
adversary.” 

Indeed, only by insisting on the full truth 
fairly told can the American people make 
the judgments necessary to keep our nation 


strong, free and in peace. There is no other 
way.e 


PROGRESS ON ALCOHOL FUELS 
URGED 


@ Mr. BAYH. Mr. President, on March 
16 I sent Secretary Schlesinger a letter 
expressing my keen disappointment with 
the Department of Energy’s lack of prog- 
ress on alcohol fuels since its Alcohol 
Fuels Task Force was formed last fall. I 
also sought his earliest reassurance that 
DOE would move to meet its responsibil- 
ities in this area, given the administra- 
tion’s warnings that we face a likely 
liquid fuels crunch sometime in the 
1980's. 

Yesterday I received the Department’s 
response in a letter from Under Secre- 
tary Myers, which, while conciliatory in 
tone, reinforces my belief that DOE, for 
whatever reason, is still spinning its 
wheels over this issue and wasting pre- 
cious time when we know that time is 
running out. 

Secretary Schlesinger, and the Presi- 
dent himself, have warned that we will 
face a petroleum shortage in the 1980's. 
Alcohol fuels represent the only near- 
term option for supplementing these 
supplies. Yet, despite this undisputed 
fact, DOE is searching for excuses not to 
get on with the job. 

Mr. President, this departmental pos- 
ture continues to perplex me. Within the 
next week, the Congress will be receiv- 
ing what has been dubbed “National En- 
ergy Plan II,” an advance peek at DOE’s 
preferred list of new fuels. This package, 
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from what we have heard so far, will 
contain various forms of Federal assist- 
ance for coal gasification, coal liquefac- 
tion and oil shale development, in order 
to stimulate industry efforts to develop 
these energy supplies and lower market 
place prices for these energy sources. 
Yet, the package will contain nothing to 
stimulate development of alcohol fuels. 
Instead, according to the Department’s 
revised alcohol fuels program plan, 
which Under Secretary Myers also for- 
warded to me, the Department is plan- 
ning, over the next year, to once again 
rehash the questions the alcohol fuels 
task force has been looking at since its 
formation. Current program plans for 
the fuels from biomass program antici- 
pate a decision on large scale use of al- 
cohol in 1990. Why is this true, Mr. Presi- 
dent? DOE’s response is that alcohol 
fuels are currently too expensive. 

Mr. President, I submit that what is 
sauce for the goose is sauce for the gan- 
der too. Currently no alternative fuels— 
whether biofuels or syntheitc fuels— 
are competitive with crude oil and natu- 
ral gas. However, the rationale behind 
“NEP II” is that we must develop alter- 
natives to oil and gas because they are 
going to run out, and because continued 
reliance on them places us at the mercy 
of those nations from which we import 
petroleum and liquified natural gas. This 
logic applies to alcohol fuels with equal, 
if not greater, force. The Federal Gov- 
ernment and oil companies have poured 
billions into the capital intensive, en- 
vironmentally problematical technolo- 
gies favored by NEP II. Comparative 
Federal investment to date in harnessing 
our renewable resources has been insig- 
nificant, despite their obvious attrac- 
tions. 

Alcohol fuels are renewable, clean and 
versatile. They offer the hope of boosting 
local economies all over the country, 
supplementing farm incomes and reliev- 
ing the drain on urban budgets caused 
by waste disposal problems, while helping 
to solve the Nation’s energy problems. 

As I stated in my letter to Dr. Schles- 
inger, I think it is clear that as we look 
toward the future there is not going to 
be one answer to our energy problems, 
but many. Future supplies will come 
from a number of diverse sources. Those 
of us with responsibility for shaping 
Government policy owe it to the Nation 
to explore every option available to us. 
I will, therefore, continue to press the 
Department to move ahead imagina- 
tively on the alcohol fuel front. 

In the weeks to come, I will also ques- 
tion Secretary Schlesinger about the De- 
partment’s seeming inability to take al- 
cohol fuels seriously. In particular, I will 
want to know how DOE has arrived at 
the cost estimates they cite for ethanol 
production. From everything I know 
DOE has persisted in using worst possi- 
ble case estimates, ignoring much of 
what we know about the possibilities of 
bringing these costs down. 

Mr. President, I am convinced that 
alcohol fuels can become efficient and 
economical energy supplements with a 
relatively small investment if we apply 
our best technology to this effort. This 
country did not get where it is today by 
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approaching problems timidly. Instead, 
we have always set our goals and then 
looked at existing obstacles as challenges 
and not insurmountable barriers. This 
is the kind of effort we must make if we 
are to harness our abundant renewable 
resources to meet our Nation’s energy 
needs. I will continue to press DOE for 
this kind of response as we all work to- 
gether toward energy independence. 

Mr, President, I submit for the RECORD 
that my March 16 letter to Secretary 
Schlesinger, as well as Under Secretary 
Myers’ response. 

The letters follow: 

U.S. SENATE, 


Washington, D.C., March 16, 1978. 
Hon. JAMES SCHLESINGER, 
Department of Energy, 
Washington, D.C. 
DEAR MR. SECRETARY: I know that you and 
I share a mutual concern about the very real 


-possibility of a liquid fuels shortage some- 


time in the 1980's. Last spring when the 
President unveiled the National Energy Plan, 
he emphasized the importance of an effec- 
tive national energy policy and compared 
the effort needed to meet this challenge with 
the “normal equivalent of war.” I have been 
encouraged by the high priority placed by 
the President on resolving our energy prob- 
lems and have strongly supported most of his 
efforts over the past year. 

One crucial ingredient missing from the 
National Energy Plan was an accelerated pro- 
gram for introducing a mix of alternative 
energy sources—especially liquid fuels—into 
our energy budget in a timely fashion. In 
light of this earlier omission, I have wel- 
comed the Department's efforts this year to 
fashion a near-term program to assure devel- 
opment of substitutes for our diminishing 
fossil fuels. 

As we look toward the future, I think it 
is clear to most of us there is not going to 
be one answer to our energy problems, but 
that future supplies will come from a num- 
ber of diverse sources. Those of us with re- 
sponsibility for shaping government policy 
owe it to the Nation to explore every option 
available to us as thoroughly as possible. 

As you know, I believe the utilization of 
alcohol fuels in a variety of settings is a near- 
term option that has not received the at- 
attention it merits. I have no doubt that 
alcohol fuels can become efficient and eco- 
nomical energy supplements with a rela- 
tively small federal investment if we apply 
our best technology to this effort. 

In light of this conviction, I am quite dis- 
appointed with the Department's efforts to 
date to explore the potential of this alter- 
native fuel. I have just received the Alcohol 
Fuel Task Force Position Paper on Alcohol 
Fuels. The Position Paper contains no infor- 
mation beyond what the Department sub- 
mitted in response to the alcohol fuels Ap- 
propriations Committee oversight hearings 
which I chaired on January 31. Moreover, it 
was not accompanied by the revised program 
plan and budget information associated with 
it that the Committee requested at that time. 
It does reflect a lack of effort, commitment, 
and foresight with respect to this energy 
source on the part of the Department, which 
I find disturbing. It also indicates that DOE 
has made no discernible progress on alcohol 
fuels since last fall when the Task Force 
was formed. 

I would hope that the Department will, in 
fact, take a fresh look at this area, as your 
witnesses in our January hearings indicated. 
I reiterate my request that DOE move imag- 
inatively and aggressively to tap the energy 
potential of our most abundant and renew- 
able resources. 

I look forward to receiving the remainder 
of the Task Force Report, which I understand 
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contains a revised alcohol fuels program 
plan and indicates what resources the De- 
partment would need to meet the Task Force 
goals, 

I seek your earliest possible reassurance 
that the Department will move to meet its 
responsibilities in this area. I hope that you 
will construe these comments in the con- 
structive manner in which they are offered. 
I will do whatever I can on this end to help 
you out and would like to proceed as allies 
and not adversaries. 

Sincerely, 
BIRCH BAYH, 
U.S. Senator. 
DEPARTMENT OF ENERGY, 
Washington, D.C., April 26, 1978. 
Hon. BIRCH BAYH, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR BAYH: Secretary Schlesinger 
has asked me to thank you for your letter 
of March 16, 1978, concerning the Depart- 
ment of Energy's efforts in the alcohol fuels 
area. 

As you know, in response to rising Con- 
gressional concern, a special Department- 
wide Alcohol Fuels Task Force was estab- 
lished in early December at my direction to 
thoroughly reexamine the alcohol fuels 
question and to evaluate its potential as a 
part of our national energy supply strategy. 
We are highly interested in the potential of 
alcohol fuels to become an important ele- 
ment of our national energy strategy. Pre- 
liminary findings of the Task Force indi- 
cate that alcohols are suitable fuels not 
only for internal combustion engines, but 
also for gas turbine peaking units, utility 
boilers, industrial heating, and fuel cells. 


While several problems have been identified 
with the use of alcohol fuels in motor vehi- 
cles, they are considered to be solvable 
through available engineering techniques. 
Despite its suitability as a fuel, the major 


obstacle to the widespread use of alcohol 
fuels appears to be the economics of high 
volume production. Currently, alcohols can- 
not be made at costs which are competitive 
with petroleum-based products. On a tech- 
nical basis, ethanol can be considered to be 
somewhat better than methanol because of 
its higher energy content, and its better 
phase stability and volatility in gasoline 
blends. Ethanol will be more expensive than 
methanol. We estimate ethanol costs will be 
in the range of $13-17 per million Btu com- 
pared to $5-9 per million Btu for methanol, 
and compared to a current pre-tax cost of 
$3.50 per millien Btu for gasoline. 

I assure you that the Department of En- 
ergy is firmly committed to resolving as 
quickly as possible cost and other other is- 
sues such as supply potential, most appro- 
priate applications, commercialization ap- 
plications, and the need for Federal 
incentives. 

The Alcohol Fuels Program is designed to 
address these issues and includes two basic 
parts: 

i. Immediate Action Elements: A series of 
special studies to examine and help resolve 
key technological, environmental, and insti- 
tutional issues that obstruct or cloud com- 
mercialization decisions. Planning for early 
end use demonstration is included. 

2. Alcohol Fuels R&D Elements: An ex- 
panded and integrated continuation of cur- 
rent Department of Energy alcohol-related 
R&D activities in the conservation, fossil en- 
ergy, and solar energy areas. 

The studies conducted as part of the Im- 
mediate Action Elements will provide key in- 
put into the Department of Energy's overall 
Supply Strategy Study, so that a decision on 
the commercialization of alcohol fuels can 
be made. 

Iam enclosing for your information, a copy 
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of the Alcohol Fuels Program Plan. This plan 
sets out the Department of Energy's goals in 
the alcohol fuels area, and the resources en- 
visioned to meet those goals. 

I welcome your continued interest in this 
area, and look forward to working closely 
with you and your staff in a concerted effort 
to meet our national energy responsibilities 
and to pursue actions designed to aggressive- 
ly tap the energy potential of our Nation’s 
renewable resource. 

Sincerely, 
DALE D. MYERS, 
Under Secretary. 


SOUTH AFRICA AND THE 
ARMS EMBARGO 


@® Mr. GOLDWATER. Mr. President, we 
often hear speculation about how dis- 
astrous the United Nations’ arms em- 
bargo of South Africa would prove to be 
if that country became involved in a 
serious military conflict. Having returned 
from a trip to South Africa several weeks 
ago, I should like to state that the arms 
embargo is far less important than the 
people who voted it seem to think. In 
fact, there is a spirit of self-sufficiency in 
South Africa that is not generally under- 
stood in this country. The South Afri- 
cans actually do not need much in the 
way of military assistance from beyond 
its borders. And the leaders there are 
definite in stating that despite the arms 
embargo, there is no African power or 
combination of powers that could de- 
feat South Africa. 

Mr. President, we have heard a lot of 
misinformation about South Africa and 
it is my continuing purpose here to try 
and shed a little truth about the situa- 
tion in that nation. Consequently, I sub- 
mit for the Recorp a very informative 
report from South Africa which was 
printed in the April issue of Government 
Executive. 

The article follows: 

WILL THE ARMs EMBARGO LEAVE SOUTH 
AFRICA DEFENSELESS? 
HIGHLIGHTS 
In spite of the United Nations arms em- 
bargo, South Africa “doesn't see any African 
power or combination of powers that could 

defeat us.” 

What could/would be a direct Soviet in- 
vasion, using the same tumpted up reasons 
they used in Angola and Ethiopia. 

Western failure to stop the trend toward 
that end could be disastrous. 

In describing revolution-advocate Donald 
Woods’ flight from South Africa, Time mag- 
azine last month said he “forded a crocodile- 
infested river to escape .. .” 

Snorted one South African, “There are 
about as many crocodiles in the Thele river 
as there are elephants running loose in New 
York City’s Central Park.” 

Though a Time editor in South Africa 
apologized to that country for the fiction, it 
is typical of the loosely researched, high- 
decibel emotion that has afflicted editorial 
coverage of South African events for at least 
the past three years. 

American long-shoreman-turned-author 
Eric Hoffer wrote recently, it has been shock- 
ing for this “proudly materialistic, ration- 
alistic and scientific” Nation to discover “the 
most important facts about a human entity 
are its illusions, its fictions, its unfounded 
convictions.” 

Nowhere are those fictions and unfounded 
convictions more evident than in the cacoph- 
ony which surrounds present and developing 
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U.S. policies toward southern Africa—buoyed 
along as they are by extremist politics and 
“Black Power" racism. And terrorists mas- 
querading successfully as “moderates fight- 
ing for liberation.” And Marxists deftly 
building the illusion they are native-grown 
patriots, 

Not Quite Vietnam—iIn many respects, e.g. 
the killing of tribal headmen, the abduction 
of whole villages of school children, guerrilla 
forays to burn the homes of “uncooperative” 
natives, today's “hot war” in southern Africa 
is very much like the early stages of the 
Vietnam war 15-20 years ago. That should 
be no surprise since the marauders are work- 
ing from the same Marxist/Mao textbooks 
in most cases. 

But, for the United States, there are two 
vital differences: 

If U.S. policy could be recaptured by com- 
mon sense, her potential South African ally 
is, at the moment, much better equipped 
and trained than anything it faces. 

Southern Africa, and especially South 
Africa, are vastly more vital to U.S. and 
European economic, and thus military, inter- 
ests than South Vietnam ever was. 

More than 24,000 ships a year sail around 
the Cape of Good Hope, carrying, among 
other things, 80% of Western Europe's oil 
supplies, and nearly half those of the U.S. 
plus 70% of the strategic materials neces- 
sary to keep Western Europe's industry run- 
ning. Indeed, the southern end of Africa, it- 
self, is a major, and in many cases the giant, 
provider of such essential materials as 
chrome, platinum, molybdenum, uranium 
and a host of others. Cut off from those vital 
ores would havoc Western economies as surely 
as @ lack of oil. 

Yet, charges Martin Duyzings in To the 
Point magazine (citing French top-level gov- 
ernment sources) American White House 
strategists have adopted a “cynical, selfish, 
totally isolationist” scheme (“Carter's pet 
secret," Paris reportedly calls it) that the 
only thing worth saving in Africa is its oil; 
that U.S. energy needs can be met by acquir- 
ing the total oil output of Venezuela and 
Nigeria while developing alternate U.S 
sources of her own. 

Thus, says that reasoning, the Cape sea 
route is unimportant. Though at least one 
Navy admiral calls that reasoning ‘‘sophistic 
and sophomoric,” it is buttressed, as South 
Africans see it, by an official White House 
attitude that those who think U.S. relations 
with the Soviets must be adversarial “are 
out-dated.” 

The result is a developing perception in 
black and even-white-run Africa that Soviet 
political will and military commitment on 
the African continent far exceeds that of 
the U.S. Further, U.S. support with words 
(notably from U.S. Ambassador to the U.N., 
Andrew Young) of militant, communist- 
trained radicals in Rhodesia, Namibia and 
even South Africa underscores that per- 
ception. 

Summed up Copley Press (in San Diego) 
international news analyst Robert Letts 
Jones, after 2 trip to southern Africa, “The 
West is losing control of that part of the 
world to the cleverly-disguised thrust of 
Soviet Russia.” 

Repeating the Act—The downslide for the 
West began picking up momentum as far 
back as 1975 when Soviet-armed Cubans 
were rushed into Angola to help an Angola 
communist faction in the still-continuing 
civil war for control of the country. A small 
South African Defence Force column had 
advanced to within sight of Angola's capital, 
Luanda—with the “full encouragement of 
the United States,” says South African De- 
fence Minister P. W. Botha. 

“We bumped into Cubans in Angola,” says 
Defence Force Strategic Planning Director 
General, Maj. Gen. Ralston, succinctly, “And 
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we have no respect for them.” But when the 
U.S. Congress refused to vote funds to help 
the non-communists keep the Russians out, 
the South Africans pulled back to their 
own border. 

That “fateful decision,” as then-President 
Gerald Ford called it, appears close to hap- 
pening again on the Horn of Africa in the 
Ethiopia-Somalia war. Again, while the U.S. 
postures with words, the Soviets are ship- 
ping mountains of military equipment and 
thousands of Soviet and Cuban “technical 
advisors” to Ethiopia. “If American will is 
found wanting there,” asked one Mid-East 
watcher, “where will the next-higher escala- 
tion be?" 

As South Africa sees it, says Maj. Gen. 
N. N. Webster, Director General for Re- 
sources in the Defence Forces. “If the Soviets 
are successful in controlling southern Af- 
rican mineral resources, they will have 
struck a massive, possibly devastating blow 
against the West. And these resources, to- 
gether with the very substantial resources 
of Rhodesia and South West Africa, would 
give the Soviet totalitarian order a bigger 
boost than any other in its history.” 

Helping the Soviets on their way, says he, 
is a United Nations that, since 1960, “has 
been greatly influenced by an impoverished 
assortment of economic, political and mili- 
tary nondescripts. With these inexperienced 
nations setting themselves up as keepers 
of the peace, the world has experienced 
nothing but one war after another.” 

Soviet Access—On African matters, the 
most influential in that group have been the 
more than 40 member States of the Orga- 
nization for African Unity (OAU)—and 
three-fourths of them, reports Nigeria’s 


Daily Times, operate under military and so- 
cialist governmental systems which “are 
progressively 
nature.” 
Where they are left-leaning, which means 
most everywhere, Soviet merchant ships and 


becoming monarchial in 


trawlers—hatched vessels capable of hiding 
amphibious vehicles as well as troops—are 
visiting a steadily increasing number of 
“friendly” African ports each year. In the 
past five years aione, Soviet merchant ma- 
rine Africa fleet has gone up by five million 
tons and stepped up services. 


One uncorroborated report claims a full 
brigade of Soviet troops are now in Mozam- 
bique “to protect their ship’s stores” there. 
Soviet maritime reconnaissance aircraft, 
using Luanda as a base, now range along the 
Namibia coast and have been reported as far 
south as the waters off East London—vir- 
tually in the center of South Africa's Atlan- 
tic/Indian Ocean coastline. 


And in countries which lean to the West, 
the Soviets are helping organize, finance, arm 
and train revolutionary cells, and propa- 
gandize their “wars of liberation.” (So are 
some U.S. organizations, many under the 
misguided idea that they are helping end 
apartheid and colonialism. In fact, if these 
revolutions go in southern Africa the way 
they have everywhere else on the Continent, 
the people will simply trade one form of op- 
pression for a worse one.) To the extent 
these zealots can stir a fire, they create the 
stage, as in Angola and Ethiopia, for the 
Soviets to move in under the guise of “re- 
storing order and protecting oppressed peo- 
ples from capitalistic domination.” And, “If 
present downtrends in U.S. Navy funding 
continue, not to mention the weakening Con- 
gressional will,” says one U.S war veteran, 
“who will be able to stop them? Not the 
United Nations, certainly.” 

South Africa's military “is quite confident,” 
says Ralston, it can “contain the terrorist 
threat.” Adds Webster, “We don't see any 
African power or combination of powers that 
could defeat us. They just don’t have the 
training, expertise or technology.” Even the 
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figurative OAU Leader, Nigeria, “doesn’t 
have the people or the training. They are 
similar to the Egyptians who, even after six 
years, still couldn't operate their Soviet- 
supplied SAMS (Surface-to-Air Missiles.)” 

In short, South Africa's Defence forces 
have been called “colossal” compared to those 
in other African states, though the numbers 
aren't all that awesome on the face of it. With 
an annual expenditure of about $2.3 billion 
(5.1% of South Africa’s gross national pro- 
duct), she supports an Army of 41,000 per- 
sons, a Navy of 5,500 and an Air Force of 
8,500. 

Total Strength—But, in fact, that consti- 
tutes only about six per cent of what South 
Africa could put, armed and trained, into 
the field. Behind those 55,000 people, is a 
Citizen Force, their version of the U.S. Na- 
tional Guard, totalling more than 165,000 
persons. Their primary role is to come in 
if the police can’t handle a problem. 

And the active-duty military and Citizen 
Force units serve, in turn, as developing 
ground for one of the most important, and 
least publicized, elements of South African 
military preparedness: the Commando units. 
They are, says Webster, “an umbrella of sec- 
curity;"” farmers and industrial workers 
posted, after two years national service, to 
commando units of five of more; armed 
with modern weapons; and given at least 30 
days of up-date training a year. 

Their job in an emergency: provide se- 
curity where they live. Born of the Boer- 
British war at the turn of the century (when 
the Afrikaner was inventing the Commando 
while the British invented the concentra- 
tion camp), their effectiveness is the reason 
no more than 40,000 Boers were able to hold 
off more than 350,000 British regulars. 

And beyond all that is the 35,000-man 
South African Police, a mixed group—eth- 
nically with 19,500 whites and 16,000 non- 
whites. (South Africans like to point out to 
critics of their “police State” that it has 
fewer police than there are in New York City 
where the population is only one-third 
that of South Africa.) Upshot of it all is, 
South Africa, which put 250,000 trained 
troops in the field in just a few months 
after the start of World War II could have 
more than 400,000 ready for battle within 
weeks of a call-up. 

Blunting Infiltration—Already, the police 
are so confident of their ability (and the 
reliability of their informers) to control 
riots, firebombings, and other mayhem that 
they don't, for instance, bother to X-ray lug- 
gage at airports. One example of their effi- 
ciency: some 200 would-be terrorists were 
captured recently—a crowd that entered 
South Africa in late 1977 under orders from 
the ANC (African National Congress) to 
“wreak indiscriminate violence to achieve 
publicity.” 

They managed ‘five incidents and three 
bomb explosions” but not a single casualty. 
Most of the terrorists were picked up before 
they could plant a bomb. Still, the police 
and the military are the first to point out 
that, with thousands of kilometers of border 
and hundreds of radicals at work in-country, 
they can’t prevent a tragedy every time. 

“We can’t stop infiltration,” says Ralston, 
“but we can blunt it.” They have shown they 
can mop it up pretty good, too. Just before 
Christmas, three terrorists slipped across the 
border from Mozambique with what was de- 
scribed as “a huge cache of communist 
manufactured arms and explosives.” In a 
fire-fight around a shack on the South Afri- 
can side of that wilderness boundary, two 
were killed, the other wounded before they 
could even get most of the arms unpacked. 

But, as Soviet-backed pressure mounts, 
South Africa expects that incidents of street 
violence, assassinations, burnings will in- 
crease. 

The arms embargo doesn't bother them 
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particularly—except for the all-encompass- 
ing way the U.S. Commerce Department is 
going about it. If Commerce implements 
their broad, sweeping regulations as written, 
they will reach far beyond military-only 
activities to hurt private citizens in their 
private lives, black as well as white. 

USSR Target—Still, especially in the more 
limited area of military arms, themselves, 
“Over the last 10 years,” says Webster, (since 
about the time of the last embargo threat) 
“we have built up a pretty good arms indus- 
try. We had to do it. Necessity is the mother 
of invention." Besides, he claims, “Nobody as 
yet has ever, in history, found a way to apply 
sanctions effectively.” 

In sum, “South Africa has proven over 
the years that she can do anything she needs 
to do." Thus, says Ralston, “The only major 
problem will be if one of the major powers 
became directly involved.” Using techniques 
pioneered by the U.S. Navy during the past 
40 years, the Soviets already have demon- 
strated they can project power over long 
ranges from home. 

With air and naval bases in Angola, Ni- 
geria, Guinea, Mozambique, Ethiopia and the 
likelihood of obtaining even more elsewhere, 
the Soviets’ ultimate African target, South 
Africans are convinced, is the richest, most 
strategically located site on the Continent. 
“South Africa is as important to the U.S. as 
the Panama Canal," says Webster. 

“Already what have you got for bases in 
Africa? South Africa (especially at Simons- 
town) is the only place where your country 
can be guaranteed a base with the infra- 
structure to support it and the people to 
defend it.” 

Sums up he, ‘In the event of South Africa 
falling to the Commies, that’s the beginning 
of the end for the West.” Whether the U.S. 
will recognize that or not—or even consider 
it in counterbalance to the naive U.S. view 
of what “human rights” ought to be there— 
is a highly questionable matter. 

WHat Was STEVE BIKO .. . AND Is 
DonaLp Woops, REALLY? 


South Africa’s Foreign Affairs Association 
director, Cas de Villiers, thinks it’s deplorable 
that the Government in Pretoria spends on 
its public information activity only a tiny 
fraction of what it spends on its military 
and police security forces. 

His reason: virulent attacks on “apart- 
heid” occur at least as often in pamphlet 
and press release internationally as they do 
in-country with guns and fire bombs. 

South Africa openly stating its side of 
some action, including its own arrests and 
bannings of people and organizations, is 
hampered by another problem. To tell all 
they know would expose their currently very 
effective underground network of informers. 
Just last January in Durban, within less 
than an hour of each other, two men, Ste- 
phen Mtshali and Dr. Richard Turner, were 
gunned down. 

An anonymous caller gave credit for the 
Turner killing to the African National Con- 
gress (ANC), a nonbanned Marxist group 
which also put Mtshali on its “death list” 
after he gave evidence for the State at ter- 
rorist trials last year. (Mtshali was a one- 
time terrorist, himself, and member of the 
ANC’s military arm.) 

Turner had been an outspoken critic of 
Government racial policies until his ban- 
ning (a kind of house arrest) in 1973. The 
banning order was due to expire last month 
and, reportedly, Turner was “showing a 
more reasonable attitude toward the White 
man’s situation in southern Africa.” Specu- 
lation is, the ANC and the outlawed South 
African Communist Party learned that and 
decided to get rid of him. 

Said Connie Mulder, now South Africa 
Deputy Minister for Bantu (black) Develop- 
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ment, “It is very difficult to demolish one’s 
own organization (of informers) every time 
(you need) to get (trial) evidence, particu- 
larly when one finds that the fish is such 
small fry one has to throw it back into the 
pond in any case.” 

(South African residents of Kenya 20 years 
ago estimate as many as 70,000 Mau Mau 
terrorists were jailed and/or executed back 
then without benefit of public trial. Rea- 
son the hearings were private: magistrates 
discovered very quickly that public testi- 
mony was the same as signing death war- 
rants for their own State witnesses.) 

Thus, the Government was in a poor po- 
sition to tell all it knew when it launched 
last October what Time magazine called 
its “most draconian wave of repression in 
almost two decades’-—the arrest of more 
than 50 of the best-publicized black agita- 
tors in the country, many without charge; 
and the banning of 18 black and inter-racial 
organizations, including the Christian In- 
stitute and The World, largest black-circu- 
lation newspaper in South Africa. 

The Government could not reveal, for in- 
stance, evidence to support its conviction 
that the Christian Institute had been taken 
over by radicals who liked the idea of using a 
religious front for laundering funds com- 
ing from outside the country to finance ter- 
rorist groups inside. And an outsider would 
have to travel to Soweto, talk to local citi- 
zens, to hear that arrested World editor 
Percy Qoboza was using his columns to help 
organize uprisings in the township. 

Adding to South Africa's problems is an 
apparently gullible world Press, in general, 
willing to believe on the face of it whatever 
these extremists say—and challenge sharpiy 
even the most likely Government claims. Yet, 
less impassioned coverage, especially by re- 
porters who have been on-the-scene even a 
few times, could raise considerable doubt 
about the validity of what some of these anti- 
government disciples claim. 

Two prime examples surround two of the 
most publicized: the death of Steve Biko in 
a South African jail; and the banning and 
subsequent escape from South Africa of East 
London Daily Dispatch Editor Donald Woods. 

When he reached the “freedom” of Lesotho 
Woods says he “thought of the blacks who 
had helped me, who had got out of their 
beds in the middle of the night to guide me 
onward. One had thrown his arms around me 
and said, ‘God has sent you to me to care 
for you to repay you what you have done for 
our people.’" 

But Woods’ elaborate description of his 
escape—crouched on the floor of the car as 
his wife drove him out of town, hitch-hiking 
three rides, a long walk through “difficult ter- 
rain” of the Thele river valley (buoyed along 
by the words of ANC leader Nelson Mandela, 
“There is no easy walk to freedom") and 
swimming “some 30 to 40 yards to the other 
(Thele river) bank’’—raises baskets of ques- 
tions. 

The Thele river barely qualifies as a creek 
and is so shallow it can be waded anytime. 
And many blacks still close to tribal customs 
don’t go near rivers at night because, says 
supersition, that’s when evil spirits rise up 
from the bottom, looking for victims. Snorts 
Dirk Brink, a Hong Kong banker who owns a 
farm in South Africa: 

“Woods did not cross the Thele River other 
than over the Thele bridge (and) he was 
taken by a car with diplomatic license plates 
straight to Maseru (the capitol of Lesotho.)” 
The escape, Brink charges, was not pulled to- 
gether just two days before it happened, as 
Woods says, but carefully planned to coin- 
cide with renewed United Nations talks of 
further sanctions against South Africa. 

And officials there are convinced, privately, 
it was pulled off by the African American In- 
stitute, another promoter of civil unrest and 
revolution in South Africa; financed by the 
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U.S. with help from the British. Arguing in 
their favor: among the first people he saw 
when he arrived in the United States were 
President Jimmy Carter and Vice President 
Walter Mondale, State Secretary Cyrus Vance, 
and U.S. Ambassador to the United Nations 
Andrew Young. 

“That’s a better deal than Solzhenitsyn got 
during your Ford Administration,” notes onc 
South African. 

Further, the escape scheme may have in- 
cluded another standard ploy revolutionary 
groups use to try to gain popular political 
support in the world: the planting of fake 
evidence that “some right-wing racist" had 
tried to kill or harm one of them. Woods says 
one thing that decided him on escape was 
Security Police intercepting a bag of T-shirts 
sent Woods’ daughter by a friend, soaking 
them in acid, then sending them on. 

Colonel J. H. Fourie of the Security Police 
says the chemicals could have been put on 
the garments after delivery to the Woods' 
home. But, “We have conclusive proof (the 
T-shirt package) was never opened” be- 
tween the time it was posted and the time 
it was delivered—“And we have technical 
proof the bag was not at any time handled 
by the Security Police.” 

Woods admits he could have left the coun- 
try on an exit permit rather than the way 
he did though he doubts he would have been 
given one. Brink, for one, disagrees. “After 
all, a martyr who becomes an exile has only 
a very short shelf-life, as the ideas and opin- 
ions of an exile become less and less im- 
portant with the passage of time.” 

Obviously, however, for the editor of a 
small (about 13,500 circulation) regional 
newspaper who, by his own words, “never at- 
tended any editorial conferences” nor “wrote 
editorials.” the way he left South Africa 
was far better for the cause of what South 
African Information Counsellor Carl Noffke 
calls “radical black circles” in which he 
moved. 

One of those was that of Steve Biko 
who died last September of uremic (kidney) 
failure brought on by a head injury sus- 
tained while in police custody. Biko was 
promptly eulogized in the world Press as "a 
leader of the ‘black consciousness’ movement 
in South Africa ...a major voice for a mod- 
erate solution of South Africa's racial situa- 
tion.” 

The U.S., for one, sent a high-level delega- 
tion to the funeral. With rare exceptions the 
Western Press called him a moderate; a few 
even comparing his “struggle” to the late 
Martin Luther King’s in the United States. 
On a massive wreath, signed “Andrew Young, 
U.S. ambassador to the United Nations,” a 
card read, “No nation can afford to lose its 
most dedicated and creative leadership.” 

But for all those laudatory adjectives, 
Bika’s record suggests he was much more 
than “moderate.” In the midst of Soweto 
rioting two years ago, the leaders of it 
demanded the Government negotiate the 
country’s future with three blacks: Biko, the 
ANC’s Nelson Mandela, and Robert Sobukwe, 
leader of another militant (and now also 
banned) group, the Pan-African Congress. 

Biko was honorary president of another 
militant organization, the Black People’s 
Convention. He also was leader of the South 
African Students Organization (SASO), a 
nonwhites only outfit, whose charter reads 
like the “Black Power” instructions of H, 
Rap Brown, Stokely Carmichael, Eldridge 
Cleaver and Mario Savio. 

Indeed, the clenched, raised fist was a fre- 
quent gesture throughout Biko’s nearly day- 
long funeral; and the two most common 
cries were amandia (he Zulu word for “pow- 
er’—though Biko was a Khosa) and Azania, 
the black name for a “liberated’’ South 
Africa. Extremely sensitive to attempts, and 
successes, among its African neighbors by 
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communist-financed bands of radicals to 
take over countries at the point of a gun 
and mindful of the rioting that broke out 
in the U.S. after King’s death could account, 
all by themselves, for the Government 
clamp-down a month later on people and 
groups advocating violent resistance to Gov- 
ernment policies. 

Moreover, when Biko was arrested, he had 
on him a one-page pamphlet calling for “all 
Black people to show solidarity with the 
exiled and the jailed.” Said it, in part: 

“Wherever you are, organize yourselves 
into groups to deal with those who do not 
heed this appeal. Beat them (his emphasis); 
burn their books, burn their cars and shops. 
Show no mercy to informers and other col- 
laborators—they must all be killed! 

“There must be cries, burning houses, peo- 
ple with clenched fists, bodies lying on 
streets, bruised and bleeding people—then 
there will be freedom—yes freedom”. . . . 

When confronted with the statement of 
Biko’s secretary that she had typed the sten- 
cil for that pamphlet and with other “very 
serious charges of insurrection” by “his close 
associates,” the 6-ft., 2-in., 200-lb. Biko ex- 
ploded, according to police. He threw a chair 
at one officer and charged after another. 

According to the subsequent inquest into 
his death, says Retief Van Rooyen, a lawyer 
who represented the police, one of the five 
policemen it took to subdue him charged 
into Biko with a football-style tackle, driv- 
ing him into the wall. Until then, because 
there had been two jail suicides the month 
before Biko’s death, police, claims Van Roo- 
yen “were treating him with kid gloves.” 

Biko hit his left front forehead against the 
wall. Though Biko did not lose consciousness 
and there were no signs of the blow, such as 
bleeding, fracture or even a lump, Biko 
had “periods of irrationality, slurred speech 
and other symptoms” over the next few days. 
Prison hospital tests showed negative results 
and police suspected he was faking these 
conditions to avoid questioning. 

In releasing most of this in a report to 
his constituents, Congressman Bill Dickinson 
(R-Ala.) said, “I am not in a position to 
pass Judgment on Mr. Van Rooyen’s story; 
but I can not see a common-sensed motive 
for the South African government to kill 
Biko or even to cover the negligence of any 
who might have purposely done so (consid- 
ering) the predictable anti-government civil 
disorder and international condemnation 
which would follow such an incident. 

“As a matter of fact, that government 
would have faired better in the interna- 
tional court of public opinion had they pro- 
duced a scapegoat.” 

Based on evidence relating to the scuffle, 
evidence not disputed by lawyers for the 
family, the inquest Magistrate said he had 
no alternative but to find that “he” could 
not exclude the scuffle as a possible cause 
of the head injury of the deceased.” Noted 
one observer, “The apparent police harsh- 
ness received the widest publicity, of course, 
but there was a great deal more brought out 
concerning management of the prisoner that 
never got printed.” 

Some of the testimony on Biko the family 
has asked, and the Government has agreed, 
will not be released. Thus, it is unlikely they 
will file a civil suit for fear of having it come 
out, anyway. But that hardly ends the mat- 
ter. The South African Medical Council has 
been given appropriate extracts from the 
inquest; and the betting is currently “about 
50-50” that the doctors who tended Biko 
after his injury “behaved in an improper or 
disgraceful manner.” 

If that is the finding, they could lose their 
South African licenses to practice medicine. 
South Africa’s Attorney General is looking 
into possible criminal prosecution against 
the police. 

Probably the best long-distance view of 
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what happened was summed up by William 
Raspberry, a level-headed columnist—who 
happens to be black—with the Washington 
Post. It becomes clear with distance, he wrote 
sarcastically, that if South Africa wanted to 
“discover and punish Steve Biko’s murder- 
ers, it could easily do so.” But similar inci- 
dents in the U.S. are often written up as 
“merely the work of a few rotten apples in 
the law-enforcement barrel" 

It “is interesting,” he notes, “that we can 
see distant forests with such unerring accu- 
racy while, at home, we are so easily dis- 
tracted by trees.” @ 


S. 1874—ANTITRUST ENFORCEMENT 
ACT OF 1978 


© Mr. PAUL G. HATFIELD. Mr. Presi- 
dent, since coming to the Senate and 
becoming a member of this committee 3 
months ago, I have had the opportunity 
to witness, with maximum effect, the 
sublime pulling and hauling that is the 
substance of the legislative process. I am 
reminded of the admonition of a Mon- 
tanan in a letter to my predecessor, who 
said, “I hope that the Congress will con- 
tinue to forge ahead in its efforts to turn 
the country back on a better course.” 


S. 1874, the bill upon which this com- 
mittee concludes its hearings today, is 
perhaps the classic case of “forging 
ahead to turn back on a better course.” 
On June 9, 1977, the Supreme Court, in 
deciding Illinois Brick Company against 
State of Illinois, and others, effectively 
blunted the power of the indirect pur- 
chaser or seller—the individual small 
businessman or ultimate consumer—to 
protect himself from price-fixers and 
monopolizers. No longer, the Court said, 
may any but direct purchasers or sellers, 
either as individuals or through State 
attorneys general, enforce their right to 
be compensated for injury suffered at 
the hands of antitrust violators. No 
longer, the Court said, may any but di- 
rect purchasers fulfill the clearly ex- 
pressed intent of Congress that buyers 
and sellers act as private protectors of 
the marketplace by punishing and de- 
termining violators through collection 
of triple damages—a remedy that the 
Congress gave to the Federal Govern- 
ment and every person in 1914 and to 
the State attorneys general in 1976, all 
to be exercised on behalf of the consum- 
ing public. The Court said: 

Should Congress disagree with this result, 
it may, of course, amend (§4 of the Clayton 
Act) to change it. 


We find ourselves in the unfortunate 
position of having to do what we thought 
was done as long as 64 and as recently 
as 2 years ago. Disagreeing with the ma- 
jority, Mr. Justice Brennan, joined by 
Mr. Justice Marshall and Mr. Justice 
Blackmun, observed, “It is difficult to 
see how Congress could have expressed 
itself more clearly.” Evidently, we were 
not clear enough; so, we must forge 
ahead to turn back. 

Why was the Court unwilling to give 
the antitrust laws the meaning we in- 
tended? The majority’s opinion is shot 
through with negative reasons: 

. . . Unwillingness to complicate treble- 
damage actions . . .; substantially increases 
the possibility of multiple liability .. 5 

- « uncertainties and difficulties in analyz- 
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ing price and output decisions “in the real 
economic world rather than an economists’ 
hypothetical model”; . . . would add whole 
new dimensions of complexity to treble dam- 
age suits.... 


Reduced to its simplest terms, the 
Court said this: Judicial economy and 
management of the litigative process, 
with all its speculative variables, are 
more important than broadening anti- 
trust remedies to include the ultimate 
seller or consumer, who ultimately foots 
the bill for antitrust violations through 
higher prices and increased taxes. 

Over the last month, these hearings 
have taken on the surrealistic appear- 
ance described by Dickens in “Bleak 
House” a century ago—a beleaguered 
client watching a knot of solicitors, 
barristers and judges bargaining for his 
fortune and fate in totally incompre- 
hensible fashion. Go slowly, we are told, 
this bill may overburden the Federal 
courts: overall antitrust enforcement 
might suffer, because direct purchasers 
might lose the will to sue; hungry plain- 
tiffs’ lawyers, says the defense bar—and 
vice versa—will probably gobble up all 
the gains to be made, anyway; it is too 
soon to tell whether and how bad Illinois 
Brick really is, in the grander scheme 
of things. 

The day before yesterday, a witness 
opposed to S. 1874 declared: 

But I could talk principles all day with- 
out expressing the real hurt in this situa- 
tion. Lawsuits involve people—and their 
lives! " 

Then he went on to talk about a client 
company. 

Let us talk about lawsuits, people and 
their lives. Let us talk about hundreds of 
independent beef growers who saw an 
opportunity to do for themselves what 
the Government either cannot or will 
not—to take their case alleging price- 
fixing in the beef industry to court. They 
took the Congress up on its invitation 
to let the courts decide. Let us talk about 
men and women willing to put their 
own mortgaged resources and risk their 
livelihoods against their own purchasers, 
without Government interference, to try 
to break the chronic cycle of higher pro- 
duction costs meeting lower market 
prices. 

Let us talk about “indirect sellers’ of 
beef who, in Montana last year, lost $80 
on every calf they sent to market. These 
individual sellers, who—as Representa- 
tive Siverton’s statement indicates—are 
silently supported by numbers far great- 
er than their own, had the courthouse 
door slammed in their faces after Illinois 
Brick. Let us talk about 14,700 out of 15,- 
000 wheat growers in four Southwestern 
States who, due to the accident of being 
indirect sellers, are on the verge of suf- 
fering the same fate. Let us talk about 
disabled consumers, forced to depend 
more than most of us upon machines, 
who are in the same situation. Let us 
talk about State attorneys general now 
virtually unable to protect their tax- 
payer-consumers, institutional and pri- 
vate, from price-fixing conspiracies. Let 
us talk about consumers in general who 
will bear the brunt of passed-on over- 
charges and underpayments, whose only 
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direct purchasers or sellers retain the 
the right to profit from the triple-dam- 
age remedy. 

After 17 years on the bench, no one 
is more sensitive to the issue of wise use 
of judicial resources than I. Frankly, I 
am disturbed by the apparent lack of 
faith all these lawyers have in the 
strength and discretion of the Federal 
judiciary. The Court's attitude in Illinois 
Brick is faintly reminiscent of the posi- 
tion taken by the Government in the 
Keith case several years ago, to which 
it so strongly and properly reacted. I 
have faith that the lower Federal courts 
will continue to find themselves capable 
of confronting the difficult issues in in- 
direct-purchaser-seller suits. If they 
need additional resources, we must give 
them, and willingly, since we long ago 
fashioned the remedy and so recently ex- 
panded it. 

I do not suggest that we abandon cau- 
tion—far from it, there are complex is- 
sues presented by this bill. But, just as I 
have confidence in the courts, I am con- 
fident that this committee and the Con- 
gress can meet them. I do suggest, how- 
ever, that we keep the “real hurt” up- 
permost in our minds. Congress has 
made a contract with the people of this 
country to keep the marketplace open by 
pledging their own resources to punish 
and deter antitrust violators. That con- 
tract has been broken and it is up to us 
to rewrite it. S. 1874, in the context of a 
hard decision already made, does noth- 
ing radical. It puts the law where it was 
before Illinois Brick and its progenitors. 
The Congress has already concluded that 
private and State antitrust enforcement 
is more rational and cost-effective than 
Federal enforcement. Let us make the 
remedy live “in the real economic world.” 

I am privileged to cosponsor S. 1874 
and will do whatever I can to assure its 
swift enactment.@ 


VIOLATORS OF “HUMAN RIGHTS” 


@ Mr. GOLDWATER. Mr. President, in 
past months, I have repeatedly addressed 
myself to the selective application by the 
administration of President Carter's 
human rights policy in foreign affairs. I 
have been amazed at how quick the ad- 
ministration is to level charges of human 
rights violations against countries who 
have long been friendly to the United 
States but are governed by anti-Com- 
munists. 

In a recent column, retired Air Force 
General Ira C. Eaker addressed this 
question in a very profound manner. 

The column follows: 

VIOLATORS OF “HUMAN RIGHTS” 

A policy of President Carter’s which gen- 
erally has been applauded world wide has 
been his vigorous espousal of “human 
rights.” 

He had the courage to suggest early in 
his administration that Russia was a prime 
offender in this regard. 

More recently, spearheaded by Ambassador 
Andrew Young, the human rights crusade 
has moved to Africa, with vigorous cam- 
paigning against Rhodesia and South Africa. 
The President's recent African tour em- 
phasized this foreign policy objective. 

Strangely, there has been scarcely a men- 
tion by the Carter administration of the 
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recent major violators of human rights. The 
leading candidates in this field internation- 
ally clearly are Idi Amin of Uganda, Castro 
of Cuba and Pol Pot of Cambodia, in that 
order, moving to a grisly climax. 

The revelations of murder and tribal geno- 
cide committed by Amin in Uganda make 
the human rights offenses of Brazil and 
Chile pale into insignificance. 

Fidel Castro has been by long odds the 
principal violator of human rights in this 
hemisphere for two decades. He has forced 
more than a million Cubans to flee the coun- 
try and confiscated more than a billion dol- 
lars worth of property. He has also con- 
fiscated, without compensation, more than 
three billion dollars worth of property of 
U.S. corporations. He has jailed, without 
semblance of trial or justice, more than 
100,000 Cubans and other nationals. 

More recently, Castro has provided mer- 
cenaries, at the behest and control of Moscow, 
to conquer Angola and intercede in Somalia 
and Ethiopia. 

However, by far the most flagrant of recent 
violations of human rights has occurred in 
Indochina, principally in Cambodia. Here, 
probably three million people have been 
murdered or starved to death since the 
Khmer Rouge takeover three years ago. Here, 
when its magnitude is ultimately revealed, 
will undoubtedly be the greatest genocide in 
this century. Lenin and Stalin killed 10 mil- 
lion in their cruel introduction of the Soviet 
Communist state. Mao tse Tung probably 
eliminated more than 50 million Chinese, all 
told, during his periodic “cultural revolu- 
tions.” Hitler exterminated five million Jews 
and caused the death of 10 million other Ger- 
mans in his senseless wars. 

Percentage-wise nationally, however, those 
tyrannies did not compare with what has oc- 
curred in Cambodia, where more than three 
million people out of a total population of 
less than 10 million have been exterminated 
in the last three years. 

Pol Pot, the shadowy, murderous Cambo- 
dian despot, makes pikers of Stalin, Mao tse 
Tung, Hitler and all other genocide perpetra- 
tors of this century. For example, Phnom 
Penh, Cambodia’s capital, has been reduced 
from a city of more than two million people 
to less than 20 thousand inhabitants, all Red 
military. 

Yugoslav journalists, recently permitted 
to visit Phnom Penh, reported among other 
grisly details, “There is no money, no post, 
no television, no public transportation, no 
telephone exchange, no university, no news- 
papers. The national bank of Cambodia is 
a heap of ruins. Its safety deposit boxes lie 
untouched beneath piles of rubble. Nobody 
seems to care whether they contain money 
or not.” 

The U.S. bears a heavy responsibility for 
the tragedy in Cambodia, Laos and Vietnam. 
We failed to enforce the Paris Peace Treaty 
which Secretary Henry Kissinger negotiated 
without South Vietnamese concurrence. Our 
present government should protest with every 
resource at our command the present in- 
humane, diabolical treatment of our former 
allies.@ 


NEEDED: A NATIONAL EXPORT POL- 
ICY FOR A MATURING U.S. ECON- 
OMY 


@ Mr. STEVENSON. Mr. President, I was 
pleased to see that in his speech before 
the American Society of Newspaper Edi- 
tors on April 11, President Carter in- 
cluded among his anti-inflation initia- 
tives the appointment of a Cabinet-level 
task force, headed by the Secretary of 
Commerce, to develop additional meas- 
ures to promote the export of more agri- 
cultural products and other goods and 
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services to pay for our purchases from 
abroad. I understand that the task force 
is to report back to the President within 
60 days of his announcement. The Sub- 
committee on International Finance, 
which has been conducting a comprehen- 
sive review of U.S. export policy, will be 
analyzing these proposals in light of the 
extensive record we have been develop- 
ing on this subject. I encourage the ad- 
ministration to develop fresh ideas and 
not be afraid to tackle politically sensi- 
tive issues or challenge economic ortho- 
doxy. I hope, as well, that the task force 
will examine other administration rec- 
ommendations or actions, as on DISC, 
and be willing to reconsider the wisdom 
of such actions in light of our present 
trade imbalance. 

Mr. President, I submit for the RECORD 
a recent address by Mr. Robert H. Malott, 
chairman and chief executive officer, of 
FMC Corp., Chicago, Ill. This address, 
which was delivered at the Chicago 
World Trade Conference on April 5, 
focuses on the need for a national ex- 
port policy and touches upon concerns 
that are being examined by the Sub- 
committee on International Finance in 
its export policy hearings. 

The address follows: 

NEEDED: A NATIONAL EXPORT POLICY FOR A 
MATURING U.S. ECONOMY 

I am especially pleased to have the oppor- 
tunity to address you today. 

This 41st Chicago World Trade Conference 
could not be more timely, from the stand- 
point of our own country. Consider, for 
example, these recent news bulletins: 

The precipitous and continuing decline of 
the dollar against virtually all major cur- 
rencies continues to create worldwide un- 
certainty and fuel domestic inflation, or . . . 

America’s trade gap in February tops $4.5 
billion, higher than all but four yearly U.S. 
deficits and the 2ist straight month of red 
ink,or.. . 

The preliminary U.S. GNP figure, after 
stripping away inflation, shows little or no 
economic growth in the first quarter of 1978, 
or this... 

America’s worldwide competitive position 
continues to deteriorate, as 1977 trade bal- 
ance for U.S. manufactured goods drops 
nearly 75 percent. 

Against that backdrop, world trade itself is 
suddenly at a perilous crossroads, the spectre 
of self-defeating protectionism is again in 
the air. Increasingly we hear talk of a coming 
trade war. The focus of this morning's ses- 
sion is, in fact, can the U.S. withstand global 
economic Armageddon. My answer, in short, 
is “no,” although I suspect that this country 
would emerge less scarred than any other 
major trading nation if these conditions 
should come to pass, I do believe, however, 
that an all out trade war would be poten- 
tially catastrophic—an unacceptable option, 
to be avoided if humanly possible. Like nu- 
clear war, it would be a no win proposition. 

But let’s look at the reality of the cur- 
rent situation. Economically speaking, we've 
been engaged in an international guerrilla 
conflict for some time, although our Govern- 
ment has steadfastly refused to recognize or 
admit the fact. Possessed by a laudable if 
unrealistic commitment to “free trade”, our 
policy planners in Washington have not at 
the same time insisted on “fair trade.” And 
so for years our trading partners, in response 
to their own national political interests, have 
been busy erecting a Byzantine array of di- 
rect and indirect barriers to the free trade 
that is our goal (and the free trade that I'm 
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afraid some of our Washington decision mak- 
ers mistakenly feel already exists.) 

Consider, for example, that Italy offers 10 
tax and non-tax incentives to its exporting 
industries. Japan and Germany each provide 
13 such incentives to their exporting com- 
panies. The United Kingdom offers 14 and 
France grants a total of 18 incentives—that 
is, subsidies—to stimulate its exports. Here 
are just some of the benefits offered by 
foreign governments: 

Sales tax and value added tax refunds on 
exports; 

Forgiveness of income taxes on export 
sales and foreign source income; 

Special subsidies for export-related re- 
search and development; 

Special deductions for export-related ex- 
penses, including accelerated depreciation 
schedules for export-producing assets; 

Competitive export credit and insurance; 

Offsets for currenty fluctuations; and 

A myriad of trading company tax shelters 
and artificial non-tariff barriers. 

By contrast, the U.S. extends its exporters 
only one export tax incentive; The Domestic 
International Sales Corporation, or DISC. 
International investment banker Donald M. 
Blinken, who chairs the executive committee 
for E. M. Warburg, Pincus and Company, put 
it well in a recent bylined New York Times 
article (quote): “West Germany and Japan 
‘collaborate’ by providing to industry low- 
interest long-term loans and attractive ex- 
port credit and insurance, (and by) granting 
handsome latitude in depreciation schedules 
and the timing of tax payments... (in con- 
trast), the U.S. Government ‘collaborates’ by 
imposing new restraints .. ."" (unquote) 

One administration official who clearly 
does understand the country’s export prob- 
lems is Assistant Secretary of Commerce 
Frank A. Weil, whom you'll be hearing from 
at lunch. Secretary Weil characterized our 
export dilemma succinctly in an interview 
last December (quote): “The U.S. faces to- 
day a deteriorating trade position (and) a 
declining trade balance in manufactured 
products. For the first nine months of 1977, 
U.S. trade in manufactured goods was in 
surplus at an annual rate of only $4.2 billion. 
This (was) in contrast to a $12.5 billion sur- 
plus in 1976. There is some concern that 
(this) can be attributed in part to a decline 
in our overall competitive position.” (un- 
quote) 

Unfortunately, in our key manufacturing 
sector especially, this country's worsening 
export posture has largely been obscured by 
the administration’s fixation with the so- 
called “oil caused trade deficit.” The fact is, 
oil is not the primary culprit. In 1977, U.S. 
oil imports rose less than $10 billion while 
the trade deficit increased $21 billion. Or put 
differently, more than half of last year’s un- 
precedented trade deficit increase can be di- 
rectly attributed to the decline in U.S. 
manufacturing and agricultural trade. 

Moreover, the oil import problem is here to 
stay and, despite energy conservation, it’s 
likely to get worse before it gets better. What 
the U.S. must do is accept substantial oil 
imports as an unpleasant reality, much as 
Japan and Germany have—and most success- 
fully, I might add. They import nearly all 
their oll, but somehow manage to post trade 
surpluses year in and year out. In fact, the 
worldwide commercial success of these two 
countries seriously undermines arguments of 
U.S. policy makers who blame our $26.7 
billion 1977 trade deficit on increased oil 
imports. 

Yet in the face of this record trade deficit, 
and the $11 billion drop last year in the 
country’s non-oil trade position, the adminis- 
tration proposes phasing out DISC. To almost 
all segments of the international business 
community, the proposal is as bewildering 
as it would surely be counterproductive and 
dangerous to the U.S. economy. 
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Contrary to the President's tax message, 
DISC has clearly increased U.S. exports. 
Analysis by the Special Committee for U.S. 
Exports of the Treasury Department's public 
report shows that DISC accounted for as 
much as $9 billion of additional U.S. exports 
since 1971. As a result, U.S. gross national 
product has increased nearly $22 billion. And 
although the Treasury Department in its 1977 
report to the President ultimately opposed 
DISC, Assistant Treasury Secretary S. Fred 
Bergsten recently pointed out that: 

One out of very eight manufacturing jobs 
in the country exists because of exports; 

Exports account for 40% of total U.S. pro- 
duction of construction machinery and 30% 
of our aerospace output; 

One out of every three acres of American 
farm land produces for export, with over 
half of our wheat, soybeans and rice sold 
abroad; 

Almost one out of every three dollars of 
U.S. corporate profits is derived from inter- 
national activities of U.S. firms. 

Given America’s stake in exports, and the 
recent deterioration in our manufacturing 
trade position, now hardly seems the time to 
unilaterally jettison our country’s only ex- 
port tax stimulant. If anything, DISC should 
be strengthened and the whole role of U.S. 
exports re-examined in the light of new in- 
ternational economic realities. 

Consider, for example, how small a por- 
tion of our gross national product this coun- 
try actually exports. In 1976, America ex- 
ported only 7.6% of its GNP. This compares 
to 21.7% for Germany. Excluding the agri- 
cultural portion of GNP, the U.S. exported 
approximately 12% of its manufactured 
goods in 1976, compared to about 30% for 
Japan; and in that same year, German ex- 
ports from the manufacturing sector actually 
accounted for more than 50% of that coun- 


try’s total manufactured goods. 

The significance of these figures is most 
apparent when one realizes that this coun- 
try’s trade deficit could be overcome by in- 


creasing our jpg pe as a percentage of GNP 
by only 144%—in other words from 7.6% 
to slightly over 9%—a goal that would cer- 
tainly seem attainable in light of our trading 
partners’ performance. 

It is significant that the U.S. is the only 
major industrialized country without a 
cabinet-level department responsible for in- 
ternational trade; the only nation where 
vital international economic policies must be 
tediously debated among a dozen or more 
government agencies, each with its own self- 
interest to protect. While other countries ag- 
gressively promote exports by a coordinated 
industry/government effort, we have handi- 
capped our export potential by creating an 
atmosphere of industry-government con- 
frontation, and establishing a complex, dif- 
fuse and often conflicting bureaucracy to 
deal with our overseas commercial affairs. 

There is no focal point. No single top offi- 
cial charged with maximizing this country’s 
international trade. There is no one charged 
with the mandate to marshall this country’s 
fantastic resources and to counter the pro- 
motion mounted by our aggressive competi- 
tors. 

The blunt truth is this: America’s economy 
is becoming progressively mature in many 
industrial sectors and the emerging world 
economy is an increasingly integrated, highly 
competitive marketplace. Fred Bergsten con- 
ceded as much on March 20th in testimony 
before the Senate Subcommittee on Inter- 
national Finance. (Quote): “In times past, 
exports didn't matter much—either to the 
individual (American) firm or the country 
as a whole... (now) the U.S. must become 
much more export oriented ... our future 
prosperity at home is closely tied to our 
success in boosting sales abroad ... (and) 
a healthy, expanding export sector is essen- 
tial for the long run stability of our external 
accounts and thus the dollar .. . (therefore) 
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we must avoid protectionist trade policies 
and provide full government support for 
the export efforts of American firms .. . 
(unquote) 

These are welcome words indeed from an 
administration which is asking Congress to 
phase out DISC. 

However, more than statements of good 
intentions, we must have action. The U.S. 
must in fact “join” the international world, 
in order to ensure competitive participation 
in new markets, to assure access to raw mat- 
erials and, when appropriate, to protect our 
home markets from further encroachment by 
lower-cost foreign competitors. That the U.S. 
has been able to get along until now, vir- 
tually ignoring export efforts, is testimony 
to this country’s huge domestic market and 
once great natural resources. However, as 
Secretary Bergsten suggests, future U.S. busi- 
ness and job growth will depend to an ever 
greater extent on healthy and expanding 
exports. 

More than ever, therefore, we need a na- 
tional U.S. export policy, with clearly defined 
goals and an organization structured and 
staffed to implement export strategy aggres- 
Sively and successfully. I propose for your 
consideration four specific objectives of such 
& policy, followed by the major policy recom- 
mendations which I believe the U.S. must— 
at a minimum—adopt. 


SPECIFIC OBJECTIVES 


I believe the specific objective of a com- 
prehensive U.S. export policy should be: 

First, to achieve at least a balance of trade, 
as a key item in maintaining the value of 
the dollar; 

Second, to expand U.S. export-related jobs 
substantially and continuously. 

Third, to gain wide acceptance of the bene- 
ficial relationship between international in- 
vestment and U.S. exports; and 

Fourth, to build economic and technologi- 
cal relationships that strengthen diplomatic 
and defense interests with key countries. 


POLICY RECOMMENDATIONS 


Given those objectives, let me offer some 
concrete recommendations which I believe 
are fundamental to a successful national ex- 
port policy. 

First, America must aim for tax parity with 
foreign competitors. The U.S. Government 
must take every action necessary to assure 
that American companies are not unfairly 
penalized by other nations’ export subsidies. 
For cxample, Congress should expand the 
DISC program as a partial offset to patently 
obvious tax advantaves enjoyed by foreign 
competitors. When DISC is discussed in 
GATT, the U.S. should raise the whole issue 
of discriminatory trade practices, and at the 
very least retain DISC as a bargaining chip 
in any such negotiations. 


We must also oppose legislation designed 
to repeal foreign tax credits (which inci- 
dentally merely prevent double taxation) 
end oppose any efforts to impose U.S. tax on 
income from foreign subsidiaries before it 
is remitted to the U.S. This requires edu- 
cating Congress to the benefits of overseas 
U.S. operations, including their important 
role of “pulling” exports from this country. 
We must convince our lawmakers that uni- 
lateral changing of these tax practices only 
discourages U.S. exports and throws a huge 
extra cost burden on American companies 
battling for world markets. 


It is time Congress began to see interna- 
tional taxation in international terms, and 
recognize that in the long run domestic jobs 
are increased and tax revenues enlarged by 
expanding America's global export activity. 

Second, America must aim for credit parity 
with foreign competitors. The U.S. should 
strive, through our GATT negotiators, to re- 
duce the excessive credit competition that 
characterizes international trade. This means 
taking firm retaliatory action if our foreign 
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competitors persist in offering their exporters 
covert credit subsidies such as inflation 
insurance. 

Additionally, our export credit policy must 
provide for a substantial increase in the ex- 
port-import bank’s lending power and the 
focusing of exim loans on the more difficult 
credit risks as opposed to those that can be 
financed through normal banking channels. 

Third, America must achieve a reduction 
of non-tariff barriers to U.S. exports. The 
major trading nations must begin to press 
ahead seriously with GATT negotiations and 
reduce the non-tariff barriers by which other 
industrialized nations “load the dice” in favor 
of their exporting industries and against im- 
ports of U.S. products. In addition to the 
subsidies cited earlier, such devices include 
border taxes, reciprocity agreements, special 
trade pacts, exclusionary government pur- 
chasing policies, and restrictive standards 
and specifications. 


But the U.S. must also recognize the effect 
of our own “home-grown” barriers to Ameri- 
can exporters; specifically, those regulatory 
constraints, designed to achieve domestic 
goals but which have had an adverse impact 
on our competitiveness abroad. Consider the 
cost effect of OSHA, EPA, the Toxic Sub- 
stances Control Act and ERISA, for example; 
the restrictive effect of FDA on our pharma- 
ceutical industry; and the impact of the anti- 
Arab boycott legislation; what Frank Weil 
calls “The unintended consequences of well- 
intended acts." 


It is essential, therefore, that Congress take 
a hard look at laws and regulations—both 
on the book and proposed—in the light of 
the new trade realities. No matter how well 
meaning some of these measures may once 
have seemed, and however valid others still 
may be, all must be scrutinized to determine 
which are absolutely necessary and which are 
merely hampering our export growth. In 
addition, we must oppose all attempts to 
“export” American laws instead of goods, as 
with the proposal to require environmental 
impact statements on operations abroad as a 
condition for obtaining Exim financing. 


Fourth, America must build positive eco- 
nomic relations with other nations. As a 
matter of policy and pragmatism, we should 
give special attention to less developed coun- 
tries, not only because they offer excellent, 
fast-growing market opportunities for U.S. 
exports, but because LDC's supply us with 
vitally needed fuel and raw materials to run 
our industry. 


Remember too, that the presence of US. 
affiliates in these countries—helping them 
build viable economies, creating a prefer- 
ence for U.S. technology, and expanding 
their natural resource industries—is essen- 
tial to building mutually trusting and prof- 
itable relationships over the long term. 


Nor can this fact be ignored: if we stifle 
U.S. business operations in these countries, 
they will veer toward and perhaps become 
dependent on Japanese, European or even 
Soviet technology—and their political and 
military loyalties will likely shift in the 
same direction. 

Fifth, America must negotiate non-dis- 
criminatory treatment of interrational in- 
vestment. This requires establishing well un- 
derstood and equitable international rules 
on investment, as in the new OECD guide- 
lines for corporations and governments. It 
also requires developing guidelines with less 
developed countries, to ensure that multi- 
national corporations are not subject to un- 
reasonable discrimination or arbitrary vio- 
lation of agreements. 


Sixth, and last, America must expand U.S. 
Government export promotion programs, 
and view associated costs, not as expendi- 
tures, but as a national investment—in U.S. 
jobs, increased tax revenues, and in faster 
GNP growth. 
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This then is our challenge. If we were to 
actually implement these recommendations, 
then I submit that the U.S. would be able 
to compete effectively with other nations and 
in time assume the rightful place this coun- 
try should enjoy in international commerce. 

However, to realize our export potential 
requires two basic changes: one dealing with 
national attitude; the other with govern- 
ment organization. 

We must begin by “selling” the American 
public on the absolute necessity of increas- 
ing America’s export capabilities. We must 
demonstrate how exports help strengthen the 
U.S. dollar, reduce domestic inflation and 
create American jobs. In other words, we 
must show public and politicians alike that 
exports and foreign investment serve the 
country's best interest. Specifically, any such 
public education effort would involve: 

Developing authoritative, publicly under- 
standable statistics on the impact of exports 
and foreign investment on jobs and tax reve- 
nues in the U.S.; 

Building much greater awareness of the 
realities of an increasingly interdependent 
world, and the economic and defense reasons 
to accelerate growth in the developing 
countries; 

Calling for an end to “the war against 
multinationals’—the U.S. companies that 
provide most of our export business and 
strengthen our economic, political, and mili- 
tary relations in an increasingly dangerous 
world; 

And lastly, developing new understanding 
with segments of American society with 
which business has too long been at odds. 
We should inform the media, communicate 
with the academic community and establish 
a dialogue with organized labor in an effort 
to gain their understanding of how export 
promotion generates jobs for U.S. workers. 

As for Government organization the scat- 
tered U.S. bureaucracy now charged with ex- 
port responsibility must be unified. This 
means ultimately establishing a Cabinet De- 
partment of International Trade. In the in- 
terim, a high level coordinating body, com- 
prised of top officials from Commerce, Treas- 
ury, State, Exim, and the special trade repre- 
sentative’s office, should be convened to over- 
see and shape a more aggressive export and 
trade policy. 

To sum up, American exporters are ham- 
strung by both U.S. Government actions and 
failures to act. And we are hamstrung by 
foreign government action. The situation is 
unacceptable and the consequences are be- 
coming increasingly apparent. In light of our 
severely devalued dollar and the increasing 
need for U.S. industry to compete effectively 
worldwide, the time has come for a positive, 
consistent, determined U.S. export policy. 
The need for such a national policy has never 
been greater or clearer—to me and I expect 
to each of you. 

Let me concur with our conference chair- 
man, therefore, about putting our words into 
action. Although it breaks with this annual 
conference's traditions, I would like to pro- 
pose to our conference chairman that before 
we adjourn tomorrow there be a resolution 
of this body directed to our Government 
leaders expressing the critical need for a 
comprehensive policy on U.S. export. The 
gravity of our country’s export posture de- 
mands prompt action—from us and from our 
Nation's leaders, as well. 


INCOME TAXES 


@ Mr. GOLDWATER. Mr. President, the 
American people were reminded again 
this month of just how much the extrav- 
agance of Government is costing them 
personally in the form of taxes. This is 
particularly true of the middle class, 
middle-income people who bear the 
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brunt of our enormous tax bill. As a con- 
sequence, more and more people are be- 
ginning to ask whether they are getting 
their money’s worth for their tax dollars 
and just what their representatives in 
Congress are doing to cut costs of Fed- 
eral spending. 

Recently, the distinguished columnist, 
Nick Thimmesch, put this whole prob- 
lem into proper and somewhat frighten- 
ing perspective in an article written for 
the Los Angeles Times Syndicate. 

The article follows: 

Dm WE Get OUR MONEY'S WORTH FROM THE 
INCOME TAXES WE PAID? 


WASHINGTON.—This past week must be 
remembered for the passage of the conclu- 
sive Panama Canal treaties and for the cul- 
mination of one of the most wrenching 
income tax seasons on record. We can put 
the soul-searing canal questions behind us, 
but not that enormous tax bill we just paid. 

Americans are becoming painfully aware 
that the tax bite from federal, state and 
local governments is getting so big that, 
whatever our politics, we sense that some- 
thing fundamentally wrong is going on in 
our society. 

For decades, comedians, our friends, even 
the IRS man himself went through the 
spring rites of making jokes about that poor 
soul, the taxpayer. But the seasonal jokes 
always passed after April 15. 

This year it is different. Never before has 
the majority of Americans, the working 
middle-class, been hit so hard and convinc- 
ingly. 

The myth that lower income people are 
victimized by our income tax system is dis- 
pelled. The Tax Foundation study shows that 
25 percent of the taxpayers—those making 
upwards of $16,000, and therefore the mid- 
dle-class and beyond—pay 75 percent of the 
taxes. 

Moreover, middle-income people, accus- 
tomed to paying 10 or 12 percent of total 
income to the federal government, now find 
themselves paying 15 and 20 percent, because 
inflation has moved them into higher tax 
brackets. Many an American got raises to 
compensate for inflation, but actually lost 
income in terms of real dollars due to higher 
tax rates. 

Income taxes don’t end with the feds. 
States now hit taxpayers with anywhere from 
5 to 18 percent income taxes, and many cities 
dig in for another 3 or 4 percent. Add Social 
Security tax, and many middle-income 
Americans wind up paying nearly one-third 
of their gross to governments. This doesn’t 
even include sales and other taxes. 

For years, certain liberal senators have 
cried “alarm” over how some super-rich pay 
no taxes at all. Actually, an infinitesimal 
percentage of taxpayers use legal loopholes 
to escape taxes. But conventional wisdom 
leads the non-rich to miss the mark, and 
vent their anger at this tiny group. 

The facts are that the poor pay little or no 
income tax these days. The rich pay high 
taxes, but can afford it. It is the middle-class 
which bears the brunt, and has the right if 
not the duty to ask: Did we get our money's 
worth from the tax we pay? 

The answer is “no.” With the federal budg- 
et reaching $500 billion, the national debt 
approaching $550 billion, and a smaller per- 
centage of people paying in money which in 
turn goes out to nonworkers, the answer is 
absolutely “no.” 

Every aggrieved taxpayer-voter must ask 
this fall's crop of political candidates two 
questions: 1—What did you do in 1977-78 to 
bring federal spending into line with federal 
income? 2—-What did you do to help stop the 
binge of outright frauds on the federal gov- 
ernment which experts reckon cost taxpayers 
upwards of $12 billion last year? 
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In the past 15 years, the enactment of “lib- 
eral” federal programs has produced a whole 
population of people receiving federal 
checks, and also provided billions for a va- 
riety of projects designed to improve the lot 
and abilities of Americans. 

The goals of helping the truly unfortunate 
and of giving certain disadvantaged people a 
hand on the way up are commendable and 
worthy of our tax dollars—if they are honest- 
ly implemented, and work. 

But we have painfully learned that: While 
billions were spent on federal aid to educa- 
tion, our children’s ability to perform basic 
skills declined; urban renewal and public 
housing programs worsened cities; the wel- 
fare and minority-aid programs actually 
made people more dependent on Uncle Sam 
and less able to cope with life; a bigger and 
bigger share of our huge defense budget went 
to keep military and civilian “personnel” 
happy, and didn't improve defense. 

And it hurts, also, to learn that billions 
have been ripped off Uncle Sam by people 
and firms involved in food stamps, housing 
programs, health care, job training, and aid 
of those aforementioned disadvantaged. 

Students borrow thousands from the feds 
and won't pay it back. Doctors learn how to 
cheat the government on Medicaid (one col- 
lected for performing seven tonsillectomies 
on the same patient). Consultants, lswyers, 
CETA applicants, grain dealers, vendors of 
every sort learn how to play the game of 
filling out government forms and getting un- 
deserved checks in return. 

Those who waste or steal federal money 
wouldn't dare do the same in the private sec- 
tor. But it’s easy to do it to Uncle Sam, be- 
cause he is us, and we are him. 

Who votes to fund questionable pro- 
grams? Who fails to provide the oversight to 
ensure that any program is not exploited? 
Often it is the rich senator or congressman, 
fretting over the poor and disadvantaged, 
who salves his conscience by voting the work- 
ing middle-class’ tax payments for federal 
programs. Nice irony, eh? 

The unfortunate consequence is that peo- 
ple lose faith in government, in programs 
which could help people, and indeed in our 
income tax system itself. It is proper to ask 
ourselves: Did we get our money’s worth 
from the income taxes we just paid? Ask the 
candidate in November.@ 


THE OLDER AMERICANS ACT 


@ Mr. WILLIAMS. Mr. President, I re- 
cently received a very thoughtful and 
sensitive letter from one of my elderly 
constituents, who wanted to express her 
pleasure in having “a place to go—in this 
case, the nutrition program in her com- 
munity. As we conclude hearings on the 
reauthorization and extension of pro- 
grams under the Older Americans Act, 
I feel that it is especially appropriate to 
stress the considerable benefits that this 
act has given to so many of our senior 
citizens. 


Only a few days ago, I conducted a 
field hearing on the Older Americans 
Act in my home State of New Jersey. My 
purpose in holding this hearing was to 
determine from the senior citizens them- 
selves how effective Older Americans Act 
programs are in meeting their needs. 
While strengthening of existing services 
and establishment of necessary projects, 
particularly in the areas of housing, nu- 
trition, and legal assistance, were major 
concerns, I was greatly encouraged to 
view the widespread participation in the 
present programs, especially the title 
VII nutrition programs. 
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The title VII nutrition program for the 
elderly was added to the Older Americans 
Act in the 1972 amendments. The in- 
tent of the program is to foster better 
nutrition for older adults, many of whom 
lack the money, skills, mobility, or in- 
centive to prepare nutritionally adequate 
meals for themselves. In addition, a very 
important corollary of the program is 
the promotion of a social environment 
for seniors, in an effort to combat the 
feelings of isolation and loneliness which 
many of them experience. This aspect of 
title VII is often as vital to participants 
as the meals themselves. 

I believe title VII has made great 
strides in meeting both goals. And I 
would like to cite as evidence the follow- 
ing letter, which most concisely and ef- 
fectively expresses the feelings of my 
many constituents who have written to 
praise this program: 

DEAR SENATOR WILLIAMS: Since I've been 
going to the Nutrition Program I feel so good 
because before I was all alone and had 
nothing to do. 

I'm going to be 80 years old and I thank 
God that I have a place to go. 


Mr. President, I feel we can be justi- 
fiably proud of the achievements of Older 
Americans Act programs, and I hope we 
can improve and extend their benefits 
to even greater numbers of elderly 
Americans.® 


RHODESIA AND SOVIET 
INTERVENTION 


@ Mr. GOLDWATER. Mr. President, in- 
stead of wasting its time trying to force 
an agreement in Rhodesia which would 
include guerrilla terrorists in a majority 
government, the Carter administration 
would do much better to start figuring 
out what it would do if the Russians and 
Cubans turned their attention from Ethi- 
opia to Ian Smith’s country. 

This is a very real possibility and a 
very dangerous possibility so far as 
American foreign policy is concerned. 
The whole pattern of Soviet operations 
in Africa strongly indicates that Rho- 
desia will eventually become a target of 
Russian and Cuban military aggression. 
Already, the Russians are supplying 
guerrilla forces who are attempting to 
overthrow the modern government of 
Rhodesia. And this is in keeping with 
past action by the Soviets. First there 
was a testing of the waters by the Krem- 
lin in Angola; ther. there was a bolder 
venture in Ethiopia. These were carried 
out without interference from the West, 
most particularly the United States. And 
this makes it reasonable to assume that 
Rhodesia may be next. 

The article follows: 

Is RHODESIA NEXT IN LINE FOR SOVIET 

INTERVENTION? 
(By Victor Zorza) 

The new danger in Africa, just when the 
Russians and the Cubans should be begin- 
ning their withdrawal from Ethiopia, is that 
instead of going back home they will turn 
around and go to the aid of the Rhodesian 
guerrillas. What will the West do then? Its 
threats have done nothing to get them out 
of Ethiopia. It was only when the provoca- 
tion that brought them there in the first 
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place was removed, and the Somali regular 
forces that had invaded Ethiopia retired in 
disorder to their own borders, that the 
prospect of a Soviet-Cuban withdrawal be- 
came at all real. There is a lesson here for 
the West that we will ignore only at our 
peril. 

Somalia was the aggressor in Ethiopia, 
and the West found itself on the wrong 
side. That gave the Kremlin the oppor- 
tunity to introduce its expenditionary force 
into Ethiopia, with the approval of most 
African leaders. Now a similar chain of events 
may be beginning in Rhodesia. 


The new Rhodesian settlement nego- 
tiated by Ian Smith and the three Afri- 
can leaders inside the country is rejected 
by the guerrilla leaders now outside 
Rhodesia, and by most of the black African 
countries. The West would again find itself 
on the wrong side if it gave support to the 
Smith formula, because the “internal settle- 
ment” is a transparent device to ensure that 
the real decisions in Rhodesia will continue 
to be made by the whites. 

That is what Moscow Radio has been 
telling the Africans, and the analysis cannot 
be easily controverted. It has also said, 
more ominously, that the new situation 
creates “a serious threat to peace” that could 
be made an excuse for the introduction of 
Cuban and Soviet military forces. “The 
leaders of the Patriotic Front.” Moscow said, 
“have stated that they will step up their 
armed struggle against the illegal Smith 
regime and its puppets, and will struggle 
to a victorious conclusion.” That is one 
threat to peace. 

The other, which is really the obverse of 
the first, is that Rhodesian security forces 
will seek to preempt the stepped-up 
attacks by Patriotic Front guerrillas based 
in neighboring Mozambique and Zambia. 
To do so, the Rhodesian forces would have 
to cross international borders, as they have 
done repeatedly in the past, and thus give 
both Zambia and Mozambique a reason for 
requesting Soviet-Cuban military aid. 

Once again, as in the case of Ethiopia, 
the Kremlin would be in a position to say 
that a communist expeditionary force had 
gone to Africa at the request of a legitimate 
government to help it against invaders— 
though this time the invaders would be 
white. 

Ian Smith thinks he knows what he is 
doing. He believes that the West in general, 
and the United States in particular, cannot 
easily afford to allow yet another communist 
military intrusion into Africa. The United 
States has tried to prevent the communist 
intrusion into Angola with little more than 
angry words, but when those failed it warned 
the Kremlin that any repeat performances 
would have grave consequences. But when 
the Kremlin did repeat the performance, in 
Somalia, the United States was not in a 
position to do anything about it—until it 
was too late. By the time the Somalis agreed 
to withdraw—partly under prompting from 
Washington, but also under blows from the 
communist expeditionary force—there were 
more than 10,000 Cubans in Ethiopia, a 
thousand Russians, two Soviet generals, 
and large stocks of Soviet arms. 

The pattern that had so often been an- 
ticipated by students of Soviet policy in 
Africa was assuming an increasingly clear 
shape. First a testing of the waters by the 
Kremlin in Angola, and then a bolder ven- 
ture into Ethiopia, which could become a 
stepping stone to Rhodesia, so that ulti- 
mately Soviet forces could intervene in 
South Africa when that unhappy land ex- 
plodes. 

The terms of the “internal settlement” 
and the world reaction to it would make it 
difficult to keep the Kremlin out if it de- 
cided to intervene again. Although the 
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Foreign Office in London and the State De- 
partment in Washington have taken refuge 
in ambiguity, while they try to agree on the 
next step, the condemnation of the Salis- 
bury deal by Andrew Young, the U.S. ambas- 
sador to the United Nations, makes one thing 
clear. The Western powers will not be able to 
support Ian Smith in imposing on the Rho- 
desian blacks a settlement that ignores the 
Patriotic Front and its guerrillas. 

The pictures of happy blacks dancing and 
chanting their approval of the “internal set- 
tlement” do nothing to alter the realities of 
the situation. True, the camera does not 
lie—but it is not much help in determining 
where the political loyalties of the popula- 
tion lie. Those are measured by the ballot 
box. 

Andrew Young takes a different view of 
Soviet adventures in Africa from that held 
by Zbigniew Brzezinski, President Carter’s 
national security adviser. Young believes 
that the Kremlin will not be able to build 
a permanent Soviet presence in Africa, that 
sooner or later its own blunders, and Afri- 
can pride, will lead to the expulsion of Soviet 
influence, as has happened so frequently in 
the past. Brzezinski, who is more concerned 
with the global strategic picture than with 
what happens just in Africa, is sometimes 
accused of taking unthinkingly the alarmist 
view of Soviet actions, which is said to come 
automatically to a man with his Polish 
American background, 

But there is one important element in 
that background that should put him on 
Young’s side. Anyone steeped in Polish his- 
tory as he is will remember the “internal 
settlements” imposed by Russia on Poland 
during an occupation that lasted more than 
100 years—and the refusal of the great ma- 
jority of the population to acquiesce in 
them, even though the Russians usually 
managed to find a few Polish leaders who 
were prepared to act as their puppets. 

The parallels with the black leaders who 
accepted Ian Smith's “internal settlement” 
may not be exact, but they are sufficiently 
suggestive to give pause to a man with Brze- 
zinski’s background. He certainly wants to 
stop Soviet incursions into Africa once and 
for all—but he may find that the way to 
do it is to give greater U.S. support to those 
African leaders, in Rhodesia and elsewhere, 
who cannot be accused of being quislings by 
their compatriots. 

If the West allows itself to be maneuvered 
once again into the position of supporting 
the wrong side, then it will also find itself 
on the losing side—and the Kremlin will 
have made another gain in the steady un- 
folding of its African strategy.@ 


DEFENSE POLICY COMMENTARY 


@ Mr. INOUYE. Mr. President, the Hon- 
orable Clare Boothe Luce, whose dis- 
tinguished career has included service as 
a Member of Congress and as Ambas- 
sadress to Italy, recently shared with me 
a copy of a letter written by Gen. Edwin 
Black, a retired brigadier general who 
headed the Army support command in 
Thailand from 1967 to 1968 and is now 
director of industrial development of 
American Samoa. 

The letter, which appeared in the 
Honolulu Advertiser on Monday, Feb- 
ruary 27, 1978, raises fundamental ques- 
tions about our present defense policies. 
General Black’s comments are interest- 
ing and thought provoking. I believe 
they are worthy of our study and con- 
cern. I therefore ask that General 
Black’s letter be printed in the RECORD 
immediately following my remarks. 

The letter follows: 
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[From the Honolulu Advertiser, Feb. 27, 1978] 
LETTER TO DEFENSE SECRETARY BROWN 
(By Edwin F. Black) 


Dear Mr. Secretary, 

Last month you justified your $126 billion 
defense budget request to Congress on the 
basis of the Carter administration’s position 
that in terms of strategic nuclear power “a 
rough equilibrium exists” today between the 
United States and the Soviet Union. 

Now just what the hell does that mean, 
Dr. Brown? 

Does it mean that we can go to bed at 
night confident that our children will have 
a better chance to grow up enjoying the 
benefits of freedom and peace than they 
did back in 1962 during the Cuban missile 
crisis when, in Kissinger’s own words, we 
held “a 5-1 superiority in strategic missiles, 
a@ 3-1 superiority in strategic bombers, total 
naval superiority everywhere, and rough 
equality on the ground in Europe"? 

Or does it mean that America stands to- 
day on the edge of a precipice, in imminent 
danger of falling into a position of strategic 
inferiority from which we may never re- 
cover? 

Please give it to us straight, Dr. Brown. 
We may not be privy to your classified de- 
fense studies, but we have a gut feeling that 
you can't have it both ways. 

We understand that the quantitative and 
qualitative comparison of U.S. and Soviet 
nuclear arsenals is a complicated process. 
But we know how to read a corporate an- 
nual report and we're just not satisfied when 
you say the strategic forces of the two great 
powers are roughly equivalent. Are you act- 
ing as some nuclear-weapons Price Water- 
house, certifying the administration’s bal- 
ance sheet on national security by some 
arcane set of “generally accepted accounting 
principles?” 

If so, we are entitled to know what's in 
the fine print. 

Are you changing depreciation from ac- 
celerated to straight line? The B-52’s are 
more than 20 years old. Are you deferring 
costs in expectation of future revenues by 
delaying the Mobile MX ICBM? Are you 
changing the value of inventories by revising 
MIRV accuracies? All these are old tricks in 
the CPA trade. But the figures in the de- 
fense budget represent not “supermoney” 
billions, but lives. Lives of the American 
people, 

Skip the doublespeak, please. The annual 
Defense Posture Statements are public docu- 
ments. Since 1960 they spell out the shift 
in America's relative strategic position with 
respect to the Soviet Union from one of clear 
superiority to one of numerical inferiority— 
an inferiority legalized for the world to 
see in the SALT I accords. 

We are not totally uninformed. We have 
read the recent papers of the Committee on 
the Present Danger, a committee made up of 
responsible citizens who have served our 
country in senior national security positions 
in the past. We know the picture is far from 
rosy so let’s not beat around the bush. 

Suppose a “rough equilibrium” exists to- 
day. What does that mean in terms of tomor- 
row? We know enough about lead times to 
understand that it takes roughly a decade 
for a new weapons system to become opera- 
tional and in the hands of troops. This being 
the case, we realize we must act on the basis 
of U.S. and Soviet defense trends. And with 
lead times being as long as they are, we 
realize these trends have a momentum of 
their own which, if allowed to go on un- 
checked, could become irreversible. 

Although you tell us that the Russian 
defense effort is now some 20-40 percent 
greater than ours, you make no call in your 
current budget for significant additions to 
the U.S. strategic forces. Is this any way to 
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deal with the problem of relative defense 
trends? Surely you must be familiar with 
your predecessor Defense Secretary Rums- 
feld's warning of March, 1976, that: 

“The secretary of defense and the presi- 
dent in the mid-1980s will have little basis 
for confidence in the adequacy of U.S. mili- 
tary capabilities if the adverse trends we 
have observed in the past 5 to 10 years are 
allowed to continue.” 

If you missed that, you may have read 
Rumsfeld's predecessor’s warning in the 
February 1976 Fortune magazine. Here for- 
mer Defense Secretary Schlesinger empha- 
sized that “No one, however, can challenge 
the overall trends or their long-term impli- 
cations. A continuation of such trends over 
a period of years would leave the United 
States markedly inferior to the Soviet Union 
in gross military power. ... 

“Power remains the ultimate sanction in 
dealing with potential conflict ... The United 
States today still represents the only poten- 
tial counterweight to the military and poli- 
tical power of the Soviet Union. There is 
no one else waiting in the wings. There will 
be no deus ex machina. 

“That the United States alone has the 
power to serve as counterweight to the Soviet 
Union continues to be an ineluctable fact— 
just as it has in the entire period since 1945. 
We may resent that fate or accept it soberly, 
but it remains the fundamental reality of 
global politics.” 

As far as we are concerned it is this reality 
which explains why in the 1962 when we 
had an acknowledged strategic superiority we 
could make the Russians pull their missiles 
out of Cuba. And it also explains why, now 
that we are roughly equivalent in strategic 
power, our vapid protests against the Soviet 
deployment of Cuban troops to Angola and 
Ethiopia remain ignored. 

Only a few nights ago the TV news broad- 
cast announced that Soviet pilots were flying 
MIG-23s from Cuban air bases. The official 
explanation, passed on to us listeners, was 
that since all the Cuban pilots were already 
fighting in Angola and Ethiopia there was no 
one left but the Russian instructors to fly 
the regular air patrol missions for the Cuban 
government. 

What the devil is going on, Mr. Defense 
Secretary? Should we prepare ourselves for 
some future announcement that Cuban sol- 
diers have joined an anti-US. wet-back guer- 
rilla force operating back and forth across 
the Mexican border? 

Getting back to the more important mat- 
ter of maintaining the present “rough equi- 
librium” of U.S.-Soviet strategic forces when 
present defense trends continue to be as 
adverse as your last two predecessors have 
reported, we can only surmise that you are 
under instructions from the president not to 
strengthen our strategic forces as this might 
interfere with the ongoing SALT II negotia- 
tions. 

In this regard we assume you are familiar 
with Public Law 92-448 which specifies 
guidelines for these negotiations. Specifically 
it says that any future arms control treaty 
should “not limit the United States to levels 
of intercontinental strategic forces inferior 
to the limits provided for the Soviet Union.” 

Reaching such an agreement on paper is 
one thing. But maintaining our present tenu- 
ous strategic parity is a national responsibil- 
ity involving such hard realities as lead times 
and your current defense budget. 

What we would like to know, Dr. Brown, 
is how can we get there from here when your 
budget: 

Defers funding for the mobile interconti- 
nental ballistic missile. 

Closes the production line for the Minute- 
man missile. 

Ends the B-1 supersonic manned bomber 
program. 
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Provides for only one Trident ballistic mis- 
sile submarine when you had authority to 
opt for two this fiscal year. 

Provides no money for the Navy's planned 
aircraft carrier. 


POISON IN THE WIND 


@ Mr. HART. Mr. President, as my col- 
leagues know, Denver, Colo., used to be 
known for its blue skies and clean air. 
Today it is one of the “dirty dozen”— 
one of the most polluted cities in the 
country. 

Our problem is primarily the automo- 
bile, which contributes 95 percent of the 
carbon monoxide in our air and 85 per- 
cent of the hydrocarbons. As a result, 
health standards were violated on 1 
day out of 3 in 1975, and on some 
days levels of these pollutants were as 
much as three times higher than health 
standards permit. We are working to 
solve this problem at every level of gov- 
ernment, and I will be seeking Federal 
funds to help the State in its efforts. 

Today, I would like to share some im- 
portant information on air pollution and 
the health effects of carbon monoxide in 
high altitude environments like ours. 
This information was presented recently 
in a television documentary entitled 
“Poison in the Wind,” which was pro- 
duced by KMGH-TV in Denver. I have 
paraphrased some of the important 
points the program made: 

At high altitudes, where there is less 
oxygen, the dangers of carbon monoxide 
pollution are greater than those at sea 
level. Not only do cities at high altitudes 
have less oxygen, they also have more 
carbon monoxide because cars emit more 
at higher elevations. 

A 1973 study shows that, among non- 
smokers nationwide, the people in the 
Denver metropolitan area have the Na- 
tion’s highest levels of carbon monoxide 
poisoning in their blood. Even Los 
Angeles was lower. This high amount of 
carbon monoxide in the blood indicates 
a chronic state of poison that damages 
enzymes and cellular tissue. 

Air pollution can cause the same dam- 
age to an individual’s coronary and 
pulmonary system as smoking. Research 
cited in the documentary indicates a 
Possible connection between carbon 
monoxide and atherosclerosis as well. 


Tests on pregnant women in Los 
Angeles have shown that the fetus takes 
in more carbon monoxide than the 
mother. It is already known that women 
who smoke have smaller babies. Now it 
appears that birth size might be affected 
by air pollution as well. Other problems 
such as congenital defects and slight 
mental retardation might also result 
from exposure to high levels of carbon 
monoxide during pregnancy. 

Because people in Denver like to jog 
both outdoors and in gymnasiums, the 
producers of “Poison in the Wind” com- 
pared carbon monoxide levels inside a 
downtown gym with the outside air. Dr. 
Thomas Kurt of the University of 
Colorado Medical Center’s emergency 
room conducted this study and offered 
the following observation: 
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Above me in the track of the central 
YMCA are runners who are running pre- 
sumably to induce physical fitness and to 
reduce their incidence of coronary heart 
disease. It’s rather ironic that low levels of 
carbon monoxide such as this (19 parts per 
million) have been shown in laboratory 
animals such as rabbits and chimpanzees to 
produce atherosclerosis. So in a way we have 
a counterproductive situation. Carbon 
monoxide levels that might be producing 
atherosclerosis and runners above us who 
are trying to prevent atherosclerosis. 

After investigating carbon monoxide 
levels during rush hour in the downtown 
area, the program examined carbon 
monoxide levels in suburban communi- 
ties—where many people believe there 
is little or no air pollution problem. To 
test suburban carbon monoxide levels the 
Environmental Protection Agency placed 
a carbon monoxide monitor in a home 
located 15 miles from downtown Denver. 
The test results showed that even in this 
location Federal clean air standards are 
being violated. 

There is, of course, much more in- 
formation about the adverse health 
effects of air pollution. In one sense, 
however, Colorado is fortunate. Citizens 
are becoming aware of the problem and 
trying to reduce their driving, the health 
consequences are finally being discussed, 
and TV stations like KMGH are shedding 
light on the problem and what can be 
done about it. I would be happy to pro- 
vide the full script of this excellent pro- 
gram, “Poison in the Wind,” to anyone 
wishing to read it.e 


A SERMON BY THE REVEREND 
HENRY L. CHENNAULT, APRIL 17, 
1978 


@ Mr. THURMOND. Mr. President, on 
Easter Sunday, March 26, I had the 
pleasure of hearing a sermon by the Rev- 
erend Henry L. Chennault, pastor of the 
First Baptist Church in my hometown of 
Aiken, S.C. In the sermon, Reverend 
Chennault discussed the meaning of the 
Resurrection of Jesus. It was not a dry, 
academic discussion, the all too familiar 
kind of sermon that sets a congregation 
to coughing, shuffling feet, and taking 
frequent, furtive glances at their watches. 
Rather, this was an original, forceful, 
dramatic presentation full of learning, 
wisdom, and human sympathy. It riveted 
the attention of everyone in the church. 


After the services, I asked Mr. Chen- 
nault if he would favor me with a copy 
of his remarks, and he was kind enough 
to agree. Even though cold print cannot 
give the impression of the effect of the 
sermon, so skillful was the delivery, I feel 
that my colleagues would enjoy reading 
it. To enable them to do so, I ask that it 
may be printed in the Rrecorp. 

The sermon follows: 

THE AwFUL Hours 
(By Rev. Henry L. Chennault) 

All of us had some bad moments in the 
course of our space exploits; I remember es- 
pecially those minutes of sound “blackouts.” 
It was during these times we could receive 
no voice communications from the astro- 
nauts. 

I recall how anxiously we awaited John 
Glenn's re-entry into the atmosphere of the 
earth. For a period of several minutes we did 
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not know whether or not his heat shield 
had held—whether or not he was securely 
safe or seared beyond a cinder. 

I remember vividly the Apollo 8 Astro- 
nauts; when they went beyond the moon on 
their last scheduled lunar orbit and were out 
of communication, they fired their rocket in 
order to escape the moon’s gravitational pull. 
How we waited for those long, awful min- 
utes to pass for them to come out into open 
space again so we could know if they were 
on their way back to earth or locked in an 
eternal lunar orbit. 

As awful as those moments were, none can 
compare with the chilling, haunting hours 
Humanity spent when Jesus was silent and 
sealed inside that tomb. 

What happened in those awful hours? 

First, The dead were all waiting. Those who 
had died with their faith in God waited to 
see if they had lived in faith or in fantasy and 
foolishness. If Jesus stayed dead, then Isaiah 
was a liar, “He shall prolong his days. . . . He 
shall see the travail of His soul and be satis- 
fied.” If Jesus stayed dead, Abraham was a 
faker, “out of thee shall come forth a great 
blessing to all people.” If Jesus stayed dead, 
Abraham was not a blessing but a curse. If 
Jesus stayed, Shadrach, Meshach and Abed- 
nego had been victims of hallucinations; 
they thought he was inside the fiery furnace 
with them. 

If Jesus stayed dead, then every little He- 
brew woman who had prayed for her chil- 
dren, every dedicated Hebrew man who had 
sacrificed to his God, every trustful Hebrew 
child who had said his prayers at night—all 
these had no more from their efforts and 
faith than psychological charge in the face 
of human fragility and futility. 

The ones who had died without having 
any faith in God also waited because if Jesus 
stayed dead, then they had lost nothing. In 
fact they had won! For they had lived unto 
themselves. It meant Jezebel had won—she 
had satisfied her lust for land, power, and 
wealth and had gotten away with it. 

It meant Pharaoh had won—the Hebrews 
left Egypt for a Promised Land—a land 
which none of them, save two, would ever 
reach, Pharaoh had lost a battle, but he 
had won the war—if Jesus stayed dead. 

It meant the Serpent had won, his lie to 
Eve and Adam has borne its fruition. His lie 
was not the truth if Jesus stayed dead. Be- 
cause of Satan's interpretation of sin, man 
now could taste the pleasures of sin for more 
than a season. There could be no punishment. 
The grave would be the end. All meaning 
to living would be in the living. The head of 
the Serpent would not even be bruised. The 
head and the heart of the Seed of woman was 
crushed—so long as Jesus stayed dead. 

It meant also that Herod the Great 
had won. He had tried to kill Jesus by slay- 
ing thousands of innocent Hebrew boys. But 
now he had won. His son had played a part 
in the execution of Jesus. With Jesus’ death 
all the Herods were victorious, 

Secondly, while the dead all waited, the 
living all waited, too. The scoffers waited— 
this was their day. They had asked “By what 
authority do you do these things?” They had 
cried out in Pilate’s palace, “Crucify Him." 
They had reviled Him on the cross. 

With His death these scoffers perhaps were 
a bit more subdued, but in these awful hours 
they were still jubilant. Yet in spite of jubi- 
lation their fears were shown; they had con- 
demned Him by using His words about de- 
stroying the temple and rebuilding it within 
three days as evidence of political sabotage 
and saber rattling. In these awful hours they 
admitted to seeing the truth of his meaning. 
They feared His resurrection; so they asked 
Pilate to secure his tomb with a squad of 
soldiers. This done, they continued in their 
religious festivities. 

Also, the soldiers waited—on guard duty. 
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It was just another dirty detail to pull this 
duty! Can’t you imagine the comments made 
in the barracks vernacular about how utter- 
ly ridiculous it was to guard a dead body and 
make sure it didn’t get up and walk away! 
This duty made about as much sense to those 
soldiers as busy work does for any soldier. To 
them it was like digging a ditch to have 
something to do and then filling it up again 
to have something else to do. No doubt the 
soldiers had much rather have been in the 
relative comfort and warmth of their bar- 
racks and beds than around a damp campfire 
and cramped cemetery. 

And the disciples of Jesus were waiting. 
Perhaps they were pondering Job's questions 
“If a man dies, shall he live again?” As they 
contemplated life, they may well have been 
saying something akin to Shakespeare's 
words from Macbeth’s mouth: “If (life) is a 
tale told by an idiot, signifying nothing.” 

What hope did Jesus’ words, spoken just 
hours before, have for them now: “I go to 
prepare a place for you . . ."? Was that place 
& cross and a borrowed tomb? 

And, finally while the dead waited and the 
living waited all of us yet unborn waited. 

You see we were there. He died for our 
sins. “He was wounded for our transgres- 
sions. “He was bruised for our iniquities.” 

He took our place. “The chastisement of 
our peace was upon Him and with His stripes 
we are healed.” 

He forgave us for our part. “All we like 
sheep have gone astray. We have turned 
every one unto his own way.” 

Paul dared to look into the abyss of the 
awful hour. He speaks for us. If Jesus stayed 
dead, Paul saw for us: The futility of preach- 
ing, “If Christ be not risen, then our preach- 
ing is in vain;” and he saw the vanity of faith 
“if Christ be not risen, your faith also is in 
vain.” If Christ stayed dead, he saw the false- 
hood, the lie of Christian witness, “Yes, we 
are found liars of God, because we witnessed 
that He raised up Christ.” He saw the eter- 
nity of sin, “If Christ is yet dead, you are 
yet in your sins.” And he saw the doom of 
the dead, “Then they also that are asleep in 
Christ have perished.” Those awful hours 
were deciding for us about life and death. 
What happened during those awful hours? 


Except for these briefest comments God’s 
word is silent. But let us think about what 
possibly did happen. Our imagination can 
fill in the gaps. A friend of mine captured 
those moments in these words: 


And alone, all alone, this Jesus took in His 
own perfect self 

The stinging deathly poison of sin and 
slowly He laid His head on His breast 

And breathed one last breath of life and they 
laid Him in a lonely grave 

And the angels folded their wings and wept 
like a little sick child. 

But the demons of hell danced round the 
door of that tomb and they danced, 
and they danced and they danced. 

For two days and nights, not a smile, not a 
song came from the heavenly place of 
God. 

Then early that morning, the great God and 
Father of all the universe 

Turned and commanded that tall angel at 
His right hand “Call forth the angels, 

“Bring forth the choirs of heaven 

“Prepare for singing and rejoicing 

“For the Son of God is coming home.” 

And as though His command had been heard 
in the darkness of that cold grave, 

Jesus turned and slowly He rose up to His 
feet. 

And as He stood He took one step toward 
the door, and with that step the earth 
shook down to its center. 

And with another step a cry came up from 
the heart of hell 

As Satan’s power was crushed beneath the 
might foot of the Son of God. 
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And reaching the door Jesus turned and 
standing with his feet back on the 
earth He had made 

He looked down into the bleeding wound He 
had left in the side of death. 

He cried, “Oh Death, where is the mighty 
sting that has killed my man 

Where is the grave that can hold my 
children?” 

And He waited and He waited but no answer 
came for death had lost His face, and 
slipped away in shame. 

And Jesus on that day gave man a Saviour, 
a Saviour of the world.@ 


Mr. ROBERT C. BYRD. Mr. President, 
I am expecting the minority leader. 

Mr. President, I wish to proceed for 5 
minutes. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia is recognized 
for 5 minutes. 


SENATE RESOLUTION 442—COM- 
MENDATION OF LEE WILLIAMS 


Mr. ROBERT C. BYRD. Mr. President, 
I send to the desk a resolution that is 
offered by me on behalf of myself, Mr. 
Baxer, and all other Members of the U.S. 
Senate, and I ask unanimous consent for 
its immediate consideration. 

The PRESIDING OFFICER. The reso- 
lution will be stated by title. 

The legislative clerk read as follows: 

A resolution (S. Res. 442) commending Lee 
Williams for long, faithful, and exemplary 
service to the United States Senate. 


The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. ROBERT C. BYRD. Mr. President, 
may we have order in the Senate? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent— 

When a man does a deed that you really 
admire, 

Don't leave a kind word unsaid 
For fear to do so might make him vain 

Or cause him to lose his head, 


But reach out your hand and tell him “Well 
done,” 
And see how his gratitude swells. 
It is not the flowers that we strew on the 


grave; 
It is the word to the living that tells. 


Mr. President, the Senate is losing one 
of its most valuable resources with the 
retirement from the policy staff of Lee 
Williams. 

Lee Williams has been a Senate staff 
member for 23 years, including service 
since 1975 with the Senate Democratic 
Policy Committee. 


Since I became majority leader in 1977, 
Lee Williams has served as general coun- 
sel to the Policy Committee and he has 
consistently rendered wise, efficient, and 
dedicated assistance to me and to the 
Senate. 

A graduate of the University of Arkan- 
sas and its school of law, Lee Williams 
practiced law in Fayetteville, Ark., for 2 
years before joining the staff of former 
Senator J. W. Fulbright in 1955. From 
1955 to 1960, he was a legislative as- 
sistant to Senator Fulbright, and in 1960 
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he became Senator Fulbright’s adminis- 
trative assistant. He remained in that 
capacity through 1974. 

Senator Fulbright was a senior Mem- 
ber of the Senate with major responsi- 
bilities, and he benefited greatly from 
the dedicated service of Lee Williams. 

In recent years, through his work with 
the Policy Committee and through his 
work with Senator Fulbright, more and 
more Senators have come to know Lee 
Williams and to recognize his outstand- 
ing qualities. 

I personally will particularly miss Lee 
Williams and his helpful advice, and I 
know that all Members of the Senate 
regret his departure. 

It is fitting that we honor Lee Williams 
today with this resolution cosponsored 
by all 100 Members of the U.S. Senate 
and that we pay tribute to his long, 
faithful, and exemplary service to the 
U.S. Senate. 

Mr. President, I am trying to think of 
some lines written by Longfellow. 

I am not sure that I can recall, I will 
try: 
I shot an arrow into the air, 
It fell to earth, I knew not where; 
For, so swiftly it flew, the sight 
Could not follow it in its flight. 
I breathed a song into the air, 
It fell to earth, I knew not where; 
For who has sight so keen and strong, 
That it can follow the flight of song? 
Long, long afterward, in an oak 
I found the arrow, still unbroke; 
And the song, from beginning to end, 
I found again in the heart of a friend. 


Mr. President, to the best of my rec- 
ollection, Lee Williams is the only em- 
ployee whom I have had in the course 
now of more than a quarter of a century 
on Capitol Hill whom I have ever ad- 
dressed while he was an employee of 
mine as “my friend.” I do that today in 
referring to Lee Williams. I know that all 
Members of the Senate join me in ex- 
pressing our profound appreciation to 
the old Arkansas Traveler, Lee Williams, 
and in wishing him the best in the years 
ahead. 

[Applause, Senators rising.] 

Mr. BAKER. Mr. President, it is often 
my opportunity to bring a partisan per- 
spective to proceedings of the Senate. 
It is less frequently my opportunity to 
join in unanimous acclaim for a proposal 
or legislative act. In that regard, I can 
recall no occasion when it has been such 
a distinct pleasure to rise to bring total 
and unanimous bipartisan praise to a 
deserving and distinguished officer of the 
Senate. 

While Lee Williams has served the 
Democratic Policy Committee and the 
majority leader with great distinction, 
he has also been an active and willing 
participant in the effort of the bipartisan 
leadership to conduct the business of this 
body. 

I have never had a single occasion to 
doubt the sincerity, the honesty, or the 
candor of Lee Williams. I have never 
found a single occasion when he was less 
than totally cooperative, pleasant, cor- 
dial, considerate, and always efficient. 

I, too, am proud to address Lee as “my 
friend,” as I am sure each Member of 
the Senate would be on this occasion. 
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My colleague on this side of the aisle, 
the distinguished Senator from Alaska, 
Tep STEVENS, the Republican assistant 
minority leader and whip, is not present 
on the floor at this moment because it 
was necessary for him to leave on a trip 
to the State of Alaska. 

But knowing that this matter would 
be brought to the attention of the Senate 
in his absence, he asked me especially to 
convey to Lee Williams his appreciation 
and congratulations for many favors 
done so willingly and so well. We all join 
in wishing Lee the very best in the fu- 
ture. 

Mr. RANDOLPH. Mr. President, the 
words, the heartfelt words, of the able 
majority leader (Mr. ROBERT C. BYRD) 
and the equally good appraisal and very 
honest appraisal of the able minority 
leader (Mr. Baker), these two gentlemen 
representing as they do, and rightly so, 
the leadership of this body, speak for all 
of the Members, the 100 Members of the 
Senate. 

But, being in the Chamber at this time, 
I would want not to speak words or ex- 
press accolades because I might even less- 
en the effectiveness of the words they 
have spoken But I would want the Rec- 
orp to indicate that I had lifted my voice 
because it is a privilege to do so, not so 
much in recognition of Lee Williams but 
in the understanding I have had day by 
day of the constancy of his friendly, his 
fair, and his knowledgeable service to all 
the Members of the Senate of the United 
States. 

It is sometimes good to wish a man 
well, but the future will hold continued 
success and service for Lee because he 
has done so well here. His proven years 
with many of us over a long period of 
time are the testimony of a good servant 
not only to us but through us to the 
American people. 

Lee, the very best. 

Mr. BUMPERS. Mr. President, when I 
ran for Governor in 1970 in the great 
State of Arkansas there were seven other 
candidates. I remember one candidate in 
particular. It did not make any differ- 
ence what part of the State we were in, 
whether it was the southwest or north- 
east corner, he would always say, “I was 
born just 10 miles from here.” 

I remember one night—it was not me 
but another one of the candidates said, 
“You know, I have heard So-and-So say 
all over the State that he was born 10 
miles from wherever we are.” He said, 
“His mother either had the longest labor 
or his father had the fastest covered 
wagon I ever heard about.” [Laughter.] 

In 1974 when I started running for the 
Senate against Lee Williams’ former em- 
ployer, the distinguished Senator Ful- 
bright, everywhere I went people would 
say, “Dale, I would like to help you, but 
Lee and I went to school together.” 

Before the campaign was over I be- 
came convinced that Lee had not tried 
to convince everybody that he went to 
school with them. It was just that every- 
body wanted his friendship so badly they 
enjoyed telling people they went to school 
with him. 

I remember, incidentally, one big polit- 
ical rally in 1974 up at the University of 
Arkansas, and a gentleman, who was a 
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surrogate there, speaking for Senator 
Fulbright, made what I thought was 
probably the most damaging point that 
could be made in that campaign. He 
said, “if Senator Fulbright is defeated, 
Lee Williams will be without a job.” 

It frightened me to death because I 
knew all those people in the audience 
did not want to see Lee without a job, 
and I promised them, if I were elected, 
I would see that he was taken care of. 
Of course, fortunately, I did not have to 
fulfll that promise. 

I say those things facetiously and in 
partial truth. But when I first came here 
Lee and I had just a little bit of a stand- 
off relationship with each other. It began 
to warm, and I felt that there was going 
to develop a genuine feeling of friendly 
rapport. 

I can tell you, Mr. President and my 
colleagues, that what started as a stand- 
offish relationship has developed into one 
of the warmest friendships I have ever 
had with any man. I consider Lee Wil- 
liams not only an able person in every 
endeavor he has ever undertaken, but he 
has been a stalwart for the Democratic 
Policy Committee. I do not believe any- 
body in this body has ever felt that Lee 
Williams put him off, did not give him 
a totally candid assessment, or answer 
whatever question he had. 

He is going to be difficult to replace. I 
consider him my friend, and I am pleased 
to stand in this body and say before the 
world that I think he is one of the finest 
men, one of the ablest public servants, I 
have ever known. 

I thank the Chair. 

Mr. SARBANES. Mr. President, it 
would be difficult to add to what my col- 
leagues have said about Lee Williams, 
and I hesitate therefore to take the floor. 
But as one who has been here now for 
just under 16 months, I did want to 
express my own deep sense of gratitude 
to Lee for the wise counsel and the sage 
advice, one might almost say the tutor- 
ship, that he has provided, at least to 
this new addition to the Senate of the 
United States. 

I do not know of anyone who brings 
to the work at hand a greater commit- 
ment, a sharper intelligence, a greater 
sense of integrity and, above all, just 
plain human decency than Lee Williams. 

He has been a strong and positive in- 
fluence in this body. I think the fact that 
we are here today speaking with such 
respect about his service is a reflection 
of that. As others have stated, he has 
truly indeed become a friend, and we 
are all grateful to him for how he has 
helped us and, hopefuly, through help- 
ing us, served the country in a very fine 
and positive way. 

Mr. HODGES. Mr. President, I shall 
only speak briefly. 

On a Friday at noon, December 9, 
1977, I was practicing law in my office 
in a town of 8,000 in Arkansas. The 
following Monday I was sworn in as 
U.S. Senator. I do not have to tell any- 
one this is a fast track. 

Lee Williams had been a friend of my 
father, and he was one of the first 
people to whom I turned for help. Not 
only has he never turned me down, but 
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he has been of benefit far beyond my 
ability to tell here. 

There may be those who will look at 
me and say, “Well, that’s not one of 
his better accomplishments, and he 
hasn't done much,” but you should have 
seen me before Lee polished me up. 

He is a great friend. Arkansas is not 
only proud that he is from there, but we 
count him as one of our own. He does 
not belong to Washington, he does not 
belong to our great majority leader, and 
he does not belong to the Senate. Lee 
Williams belongs to the State of 
Arkansas, and I am here to reclaim him 
for that State. He is only on loan to you 
here, to this city, and to this great 
Nation. 

I am proud of you, Lee Williams, and 
thank you for all the things you have 
done for me through the years, and 
for our great State of Arkansas. 

The PRESIDING OFFICER (Mr, 
PELL). The Chair wishes to join with 
other Senators in stating his affection, 
regard, and respect for Lee Williams. 
The question is on agreeing to the 
resolution. 

The resolution was agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, is 
as follows: 

Whereas, upon the retirement of Lee 
Williams, the Senate wishes to express its 
appreciation for his twenty-three years of 
service as an employee of the Senate and his 
over three years as Counsel to the Democratic 
Policy Committee; and 

Whereas the said Lee Williams at all times 
has served the Senate with high efficiency 
and abiding devotion; and 

Whereas his unsurpassed service and his 
unfailing dedication to duty have earned for 
him our affection and our esteem: Now, 
therefore, be it 

Resolved, That Lee Williams be hereby 
commended for his long, faithful, and exem- 
plary service. 

Sec. 2. The Secretary of the Senate is di- 
rected to transmit a copy of this resolution 
to Lee Williams. 


CONSIDERATION OF CERTAIN MEAS- 
URES ON THE CALENDAR 


Mr. ROBERT C. BYRD. Mr. President, 
there are certain measures on the calen- 
dar which, if we can pass them today, 
will relieve the Senate of being in session 
on tomorrow, because there will be noth- 
ing that I could call up for tomorrow. 

I ask unanimous consent that the Sen- 
ate proceed to the consideration of the 
following calendar numbers in order: 
688, 689, 690, 691, €92, 693, 694, 695, 697, 
699, 700, 701, and 702. 

Mr. BAKER. Mr. President, reserving 
the right to object, and I will not object, 
the majority leader has identified the 
measures that appear as cleared on our 
calendar, and we have no objection to 
their consideration at this time. 


FEDERAL DIVERSION ACT OF 1978 


The Senate proceeded to consider the 
bill (S. 1819) to reduce the cost of oper- 
ating the Federal criminal justice sys- 
tem, reduce the criminal caseload of the 
Federal courts, and establish alterna- 
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tives to criminal prosecution for certain 
persons charged with nonviolent and, in 
selected instances, violent offenses 
against the United States, and for other 
purposes, which had been reported from 
the Committee on the Judiciary with an 
amendment to strike all after the enact- 
ing clause and insert the following: 

That this Act may be cited as the “Federal 
Diversion Act of 1978". 

Sec. 2. The Congress finds and declares that 
(a) the interests of operating the Federal 
criminal justice system efficiently, protect- 
ing society, and deterring individuals charged 
with violating criminal laws from future 
criminal acts can be served by creating alter- 
natives to prosecution; and (b) such alter- 
natives can be accomplished in appropriate 
cases without losing the general deterrent 
effect of the criminal justice system. 

Sec. 3. (a) Title 18, United States Code, 
is amended by adding immediately after 
chapter 209, a new chapter 210, as follows: 

“Chapter 210—DIVERSION 
“Sec. 
“3201. 
“3202. 
“3203. 
“3204. 


Definitions. 

Admission to diversion program. 

Voluntariness of waiver of rights. 

Inadmissibility of diversion informa- 
tion. 

Continuation 
charges. 

Termination; 
withdrawal. 

“3207. District planning group. 

“3208. Authority of the Attorney General. 


“§ 3201. Definitions 


“As used in this chapter, the term— 

“(1) ‘eligible individual’ means any person 
against whom a prosecutable case exists for 
an offense against the United States where— 

“(A) the alleged offense did not involve the 
threat or infliction of serious bodily injury 
to other persons; 

“(B) it is reasonably foreseeable that the 
person will not commit violent acts if ad- 
mitted to a diversion program; 

“(C) the person has not exhibited a con- 
tinuing pattern of criminal behavior; 

“(D) the person meets the criteria estab- 
lished by regulations issued by the Attorney 
General and guidelines established by the 
attorney for the Government in the district 
where the indictment, information, or com- 
piaint is filed; and 

“(E) the person is admitted to participa- 
tion in a diversion program by the attorney 
for the Government in the district in which 
the indictment, information, or complaint 
is filed; 

“(2) ‘diversion program’ may include, but 
is not limited to, medical, educational, voca- 
tional, social, and psychological services; cor- 
rective and preventive guidance, training, 
and counseling; provision for residence in a 
halfway house or other suitable place; other 
services designed to protect the public and 
benefit the individual; restitution to vic- 
tim of the offense or offenses charged; and 
uncompensated service to the community; 

“(3) ‘diversion plan’ means a written 
agreement, signed by the eligible individ- 
ual, defense counsel, diversion administra- 
tor, and the attorney for the Government, 
that states those elements of a diversion pro- 
gram in which the eligible individual will 
participate to assure that he will lead a law- 
ful life, and states the length of time re- 
quired to complete the plan; but, in no event 
shall a diversion plan exceed twelve months 
except to allow the person admitted suffi- 
cient time to make restitution; and 

“(4) ‘diversion administrator’ means & per- 
son designated by the Attorney General, 
after consultation with the district planning 
group, as administrator of the diversion 
program. 


"3205. and dismissal of 


“3206. review; completion; 
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“§ 3202. Admission to diversion program 

“(a) The diversion administrator or his 
assistants shall, to the extent possible, upon 
arrest or the issuance of a summons or as 
soon thereafter as possible, review the alle- 
gation against each person charged with a 
criminal offense against the United States 
and interview each person who he believes 
may be eligible for diversion. The diversion 
administrator shall then make a report to 
the attorney for the Government on the eli- 
gibility of each person charged. A person who 
has not had the allegations against him re- 
viewed may request to be considered for 
admission by application to the diversion 
administrator. The attorney for the Govern- 
ment may require further investigation by 
the diversion administrator of a person being 
considered for admission with the consent 
of that person. If the attorney for the Gov- 
ernment determines that a person is suit- 
able, the diversion administrator shall pre- 
pare a diversion plan. Upon agreement of 
the attorney for the Government, diversion 
administrator, eligible person, and defense 
counsel about the elements of the plan, the 
@ttorney for the Government shall assign 
supervision of the plan to the diversion ad- 
ministrator. A determination of eligibility 
or suitability by the attorney for the Gov- 
ernment shall not be subject to review ex- 
cept as otherwise provided by law. 

“(b) The diversion administrator shall 
report to the attorney for the Government on 
the progress of the person in carrying out his 
plan in a manner and at times the attorney 
for the Government and diversion adminis- 
trator deem appropriate and shall at the same 
time provide a copy of each such report to 
the person and defense counsel. 

“$3203. Voluntariness of waiver rights 

“No person shall be admitted to a diversion 
program unless he has voluntarily agreed to 
participate and has received a copy of his 
diversion plan, and has voluntarily waived, in 
the presence of a judge or magistrate and 


with the advice of counsel (except in a case 
where counsel has been voluntarily waived), 
all applicable statutes of limitations and his 
right to speedy trial for the period of diver- 
sion. 

“$3204. Inadmissibility of diversion of in- 


formation 


“Whenever & person is admitted to a diver- 
sion program and his diversion plan is later 
terminated or the person withdraws and 
prosecution is resumed, any statement made 
or other information given by the person in 
connection with the determination of his 
eligibility or suitability for the program, any 
Statement made by the person while partic- 
ipating in the program, and any statement, 
report, or other information concerning his 
participation in the program shall not be 
admissible against the person on the issue of 
his guilt of the offense that was the basis 
for diversion in any judicial proceeding in 
which he is accused of the offense. This sec- 
tion shall not be construed to limit the ad- 
missibility of any information for purposes 
of impeachment. 


“§ 3205. Continuation and dismissal of 
charges 


“In each case involving a person who is 
admitted to a diversion program under this 
chapter, this criminal charges against the 
person shall be continued without final dis- 
position for the period agreed upon in the 
diversion plan, unless the admission is ter- 
minated, completed earlier, or the person 
withdraws pursuant to section 3206 of this 
chapter. Upon the expiration of the diver- 
sion period, the attorney for the Government 
shall file a dismissal with prejudice as pro- 
vided in section 3206(c). Nothing in this 
paragraph shall be construed to limit further 
investigation of the offense charged or pres- 
entation of evidence to a grand jury during 
the diversion period. 
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“§ 3206. Termination; review; 
withdrawal 


“(a) If the attorney for the Government 
finds the person is not fulfilling his obliga- 
tions under the plan, or has discovered facts 
previously unknown to him demonstrating 
that the person is not suitable for diversion 
the attorney for the Government may resume 
prosecution. The attorney for the Govern- 
ment shall make a written statement of the 
factual basis for his determination to resume 
prosecution and transmit copies to the per- 
son and to defense counsel. The person and 
defense counsel shall thereafter be notified 
of their opportunity to appear before the 
attorney for the Government and the diver- 
sion administrator to contest the determin- 
ation within a reasonable time as established 
by the Attorney General. 

“(b) If the person fails to contest the 
determination of the attorney for the Gov- 
ernment within the time specified, no further 
review of the determination shall be granted. 
If, on the appearance of the person and de- 
fense counsel before the attorney for the 
Government and the diversion administrator, 
the attorney for the Government determines 
that prosecution shall be resumed, the per- 
son may petition the court for review. If the 
court finds that no fact exists upon which 
the attorney for the Government could base 
a determination to resume prosecution, the 
court shall order that the person be allowed 
to fulfill his obligations under the plan or 
shall dismiss the charges if the court finds 
that all such obligations have been fulfilled. 
In a proceeding under the provisions of this 
subsection, evidence shall be admissible re- 
gardless of its admissibility in a trial on the 
offense. 

“(c) If the diversion administrator certifies 
to the attorney for the Government at any 
time during the period of diversion that the 
person has fulfilled his obligations and suc- 
cessfully completed the plan, and if the at- 
torney for the Government shall file, by leave 
of court, a dismissal with prejudice of the 
indictment, information, or complaint 
against the person. 

“(d) A person participating in a diversion 
plan may withdraw at any time, and the at- 
torney for the Government may resume 
prosecution. 

“(e) Whenever a diversion plan is termi- 
nated or the person withdraws before com- 
pletion of the plan and the prosecution is 
resumed resulting in a conviction, the court 
shall consider the length and nature of the 
defendant's participation in the plan and 
may credit such participation as time served 
toward any sentence of probation or in- 
carceration. 


“§ 3207. District planning group 


“(a) The district planning group estab- 
lished by section 3168(a) of this title, to- 
gether with other individuals as the chief 
judge may appoint, shall constitute a diver- 
sion advisory committee. The chief judge may 
appoint individuals representing agencies to 
which persons are referred under a diversion 
program pursuant to this chapter. The group 
shall plan the implementation of the diver- 
sion program for the district and review on 
a regular basis the administration and prog- 
ress of such program. The committee shall 
report to the Attorney General at times and 
in a manner as the Attorney General shall 
prescribe. 

“(b) Members of the committee shall not 
be compensated, but may be reimbursed pur- 
suant to section 3208 for reasonable expenses 
incurred by them in carrying out their duties 
as members of the committee. 


“§ 3208. Authority of the Attorney General 


“(a) In carrying out the provisions of this 
chapter, the Attorney General shall— 


“(1) reimburse agencies of the judicial 
branch of the Government for the cost of 


completion; 
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services of United States probation officers, 
pretrial service officers, and employees other 
than judges, magistrates, or Federal public 
defenders, necessary to carry out the pur- 
poses of this chapter; 

““(2) employ and fix the compensation of 
such persons as he determines necessary to 
carry out the purposes of this chapter, with- 
out regard to the provisions of title 5, United 
States Code, relating to appointments in the 
competitive services and the provisions of 
chapter 51 and subchapter III of chapter 53 
of such title relating to classification and 
General S Schedule pay rates: 

“(3) acquires such facilities, services, and 
materials as he determines necessary to carry 
out the purposes of this chapter; and 

“(4) enter into contracts and other agree- 
ments without regard to advertising require- 
ments for the acquisition of such personnel, 
facilities, services and materials which he de- 
termines necessary to carry out the purposes 
of this chapter. 

“(b) In addition to the responsibilities de- 
scribed in subsection (a), the Attorney Gen- 
eral shall— 

“(1) issue, within one hundred and eighty 
days after the effective date of this section, 
regulations for use by United States attor- 
neys governing recommendations of persons 
to diversion programs; 

“(2) conduct research and prepare concise 
annual reports for the President, the Con- 
gress and the Judicial Conference showing 
the progress of all diversion programs in ful- 
filling the purposes set forth in this chapter; 

“(3) provide for the audit of any funds ex- 
pended under the provisions of this chapter 
other than funds expended to provide for 
defense counsel; 

“(4) be authorized to accept voluntary and 
uncompensated services; and 

“(5) promote the cooperation of the De- 
partment of Justice, local diversion programs, 
and all agencies which provide education, 
training, counseling, legal, employment, or 
other social services under any Act of Con- 
gress to assure that eligible individuals ad- 
mitted to diversion programs can benefit to 
the extent possible.”. 

(b) The table of chapters for title 18, 
United States Code, and for part II of title 
18, United States Code, are each amended by 
inserting immediately after the item relating 
to chapter 209 the following: 

“210. Diversion 

Sec. 4. (a) Section 3169(a) of title 18, 
United States Code, is amended by inserting 
after “Chief United States Probation Officer 
for the district,” the words “the diversion 
administrator for the district if other than 
the chief probation officer,”. 

(b) Section 3168(b) of title 18, United 
States Code, is amended by striking the word 
“pretrial”. 

Sec. 5. For the purposes of carrying out 
the provisions of this Act, there is authorized 
to be appropriated for the fiscal years end- 
ing September 30, 1980, 1981, 1982, and 1983, 
the sum of $3,000,000. 


The amendment was agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed. 

The title was amended so as to read: 

A bill to establish alternatives to criminal 
prosecution for certain persons charged with 
offenses against the United States, and for 
other purposes. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Record an excerpt from the re- 
port (No. 93-753), explaining the pur- 
poses of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the Recorp, 
as follows: 
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PURPOSE OF THE BILL AS AMENDED 


Briefly, diversion operates in the follow- 
ing manner: 

(1) At the time of arrest or the issuance 
of a summons, or soon thereafter, persons 
would be screened by diversion personnel for 
eligibility under the criteria of the act, reg- 
ulations issued by the Attorney General, and 
guidelines issued by the U.S. attorney. Those 
persons meeting eligibility criteria would be 
reported to the U.S. attorney, who would 
make a preliminary determination of suit- 
ability. If additional investigation of the ac- 
cused is required by the U.S. attorney, the 
diversion personnel would conduct a back- 
ground check with the consent of the ac- 
cused and make a final report to the U.S. 
attorney, who would then select persons for 
admission into the program. The diversion 
personnel would draft a diversion plan which 
would list conditions the person would ful- 
fill, such as counseling, attending school, 
medical treatment, or reimbursing victims, 
etc. The plan would state a time period for 
completion of the program. 

(2) When the plan is agreed upon by the 
U.S. attorney, the Diversion Administrator, 
eligible individual, the defense attorney, and 
the accused has received a copy of his diver- 
sion plan, the parties would go before the 
court where the defendant would waive his 
right to speedy trial and statute of limita- 
tions. The U.S. attorney would then move to 
continue the indictment, information or 
complaint for the period of diversion, pur- 
suant to 18 U.S.C. 3161(h) (2), the Speedy 
Trial Act. 

(3) The diversion personnel would super- 
vise the person’s performance under the plan 
and report to the U.S. attorney and defense 
counsel. If the plan is successfully com- 
pleted, the indictment, information or com- 
plaint will be dismissed with prejudice on 
motion of the U.S. attorney by leave of court 
under F.R. Crim. P. 48(a). 

(4) If the person fails to complete the plan, 
voluntarily withdraws. or if the U.S. attor- 
ney later discovers facts demonstrating that 
the person is not suitable for diversion, the 
U.S. attorney may resume prosecution. The 
person and his defense counsel are notified in 
writing of the factual basis for the resump- 
tion of prosecution and are provided the right 
to contest the facts before the U.S. attorney 
and to then appeal to the court. These hear- 
ings are brief and closely tailored to com- 
port with due process. 


OFFICE OF RAIL PUBLIC COUNSEL 
AUTHORIZATIONS 


The Senate proceeded to consider the 
bill (S. 2789) to provide authorization for 
appropriations for the Office of Rail 
Public Counsel, and for other purposes, 
which had been reported from the Com- 
mittee on Commerce, Science, and 
Transportation with an amendment on 
page 1, line 9, to strike “$800,000” and 
insert “$1,600,000”, so as to make the 
bill read: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 27(6) of the Interstate Commerce Act 
(49 U.S.C. 26(6)) is amended— 

(a) by striking out “and” immediately 
after “, 1977,”; and 

(b) by inserting immediately before the 
period at the end thereof the following “, 
and not to exceed $1,600,000 for the fiscal 
year ending September 30, 1979”. 


The amendment was agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed. 
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Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Recorp an excerpt from the re- 
port (No. 95-754), explaining the pur- 
poses of the measure. 

There being no objection, excerpt was 
ordered to be printed in the RECORD, as 
follows: 

PURPOSE AND SUMMARY 

The reported bill amends section 27(6) 
of the Interstate Commerce Act (49 U.S.C. 
26b(6)) to authorize an appropriation of 
$1,600,000 for the Office of Rail Public Coun- 
sel for fiscal year 1979. 

BACKGROUND AND NEED FOR THE LEGISLATION 

The predecessor to the Office of Rail Public 
Counsel was the Section of Public Counsel, 
established under the authority of section 
205 of the Regional Rail Reorganization Act 
of 1973 within the Interstate Commerce 
Commission’s Rail Services Planning Office. 
This office contributed significantly to the 
restructuring of the Penn Central and six 
other bankrupt railroads in the Northeast 
region by assisting and representing the 
communities and users of rail service who 
would not otherwise have been represented 
in the reorganization process. 

The Railroad Revitalization and Regula- 
tory Reform Act of 1976 (4R Act), following 
as it did the largest railroad reorganization 
of the 20th century. initiated an intense ex- 
amination of the rail industry and its prob- 
lems. In addition to implementing the final 
system plan and the Northeast Corridor proj- 
ect, the 4R Act dealt with rates. regulatorv 
reform, mergers and consolidation, railroad 
rehabilitation and improvement financing, 
and rail service continuation. To assure 
public participation and representation in 
the governmental decision making process 
effecting rail service in normal agency pro- 
ceedings, and the new set of activities in- 
stituted by the 4R Act, Congress provided 
in section 304/a) of the 4R Act for the es- 
tablishment of the Office of Rall Public 
Counsel. 

The Office is authorized to initiate. and 
participate in as a party, proceedings before 
the Interstate Commerce Commission and 
other Federal agencies for the purpose of pro- 
tecting the public interest and the interest 
of users and providers of rail services. When 
such action would be in accordance with ap- 
plicable law. the Office is empowered to seek 
judicial review of Agency proceedings where 
such administrative determinations involve 
a common carrier by railroad subject to part 
I of the Interstate Commerce Act. The Office 
is also directed to solicit data and informa- 
tion on questions of importance in the field 
of rail transportation and to evaluate, repre- 
sent. and assist the representation of the 
public interest in achieving safe, efficient, 
reliable. and economical rail transportation 
services and otherwise assure effective public 
participation in the formulation of rail trans- 
portation policies and decisions before the 
Interstate Commerce Commission and other 
Federal agencies. 


FEES FOR SERVICES PERFORMED 
BY U.S. MARSHALS 


The Senate proceeded to consider the 
bill (S. 2016) to establish fees for serv- 
ices performed by U.S. marshals, which 
has been reported from the Committee 
on the Judiciary with an amendment to 
strike all after the enacting clause and 
insert the following: 

That section 1921 of title 28, United States 
Code, is amended to read as follows: 

“§ 1921. United States marshals’ fees 

“(a) Except as otherwise provided, the 

United States marshals shall collect and @ 
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court may tax as costs the fees for the 
following: 

“(1) Serving a writ of possession, partition, 
execution, attachment in rem, or libel in 
admiralty, warrant, attachment, summons, 
capias, or any other writ, order, or process 
in any case or proceeding; 

“(2) Serving a subpena or summons for & 
witness or appraiser; 

“(3) Forwarding any writ, order, or proc- 
ess to another judicial district for service; 

“(4) The preparation of any notice of sale, 
proclamation in admiralty, or other public 
notice or bill of sale; 

“(5) The keeping of property attached (in- 
cluding boats, vessels, or other property at- 
tached or libeled), actual expenses incurred, 
such as storage, moving, boat hire, or other 
special transportation, watchmen's or keep- 
ers’ fees, insurance, and an hourly rate for 
each deputy marshal required for special 
services, such as guarding, inventorying, 
moving, and so forth. The marshals shall 
collect, in advance, a deposit to cover the 
initial expenses for such services and periodi- 
cally thereafter such amounts as may be 
necessary to pay such expenses until the 
litigation is concluded. This provision shall 
apply to all private litigants including sea- 
men proceeding pursuant to section 1916 of 
this title; : 

“(6) Copies of writs or other papers fur- 
nished at the request of any party; and 

“(7) Necessary travel in serving or endeay- 
oring to serve any process, writ, or order, 
except in the District of Columbia, with 
mileage to be computed from the place where 
service is returnable to the place of service or 
endeavor. Where two or more services or en- 
deavors, or where an endeavor and a service, 
are made in behalf of the same party in the 
same case on the same trip, mileage shall be 
computed to the place of service or endeavor 
which is most remote from the place where 
service is returnable, adding thereto any 
additional mileage traveled in serving or en- 
deavoring to serve in behalf of that party. 
When two or more writs of any kind, re- 
quired to be served in behalf of the same 
party, on the same person, in the same case 
or proceeding, may be served at the same 
time, mileage on only one such writ shall 
be collected. 

“(b) The fees to be collected and taxed 
under subsection (a) shall be prescribed 
from time to time by regulation of the At- 
torney General. 

“(c) For seizing or levying on property 
(including seizures in admiralty), disposing 
of the same by sale, setoff, or otherwise and 
receiving and paying over money, the United 
States marshals shall collect commissions of 
3 per centum on the first $1,000 collected and 
1% per centum on the excess of any sum 
over $1,000 but not to exceed an amount 
prescribed from time to time by regulation 
of the Attorney General. If not disposed of by 
marshal’s sale, the commission shall be in 
such amount as may be allowed by the court. 
In all cases in which the vessel or other 
property is sold by a public auctioneer, or 
by some party other than the marshal or his 
deputy, the commission herein authorized to 
be paid to the marshal shall be reduced by 
the amount paid to said auctioneer or other 
party. 

“(d) For all services in a criminal case ex- 
cept for the summoning of witnesses, the 
United States marshals shall collect a sum 
to be fixed by the court. 

“(e) The marshal may require a deposit 
to cover all fees and expenses herein pre- 
seribed.”. 

Sec. 2. The amendments made by this Act 
shall take effect on October 1, 1978. 


The amendment was agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed. 
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Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Recorp an excerpt from the re- 
port (No. 95-755), explaining the pur- 
poses of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the Recorp, 
as follows: 

PURPOSE OF THE BILL AS AMENDED 

The proposed legislation as amended: (1) 
allows the Attorney General to modify fees 
now set by law for the service of process by 
the U.S. Marshals Service (USMS), including 
writs, orders, and other related services; (2) 
requires all private litigants including sea- 
men pursuant to 28 U.S.C. § 1916 to prepay 
the marshal a sufficient amount to cover the 
initial expenses for certain services and pe- 
riodically pay, when necessary, such expenses 
as are necessary; and (3) allows the Attorney 
General to modify the maximum fee charge- 
able as the marshal’s statutory commission 
in a marshal’s sale. 


FEES AND PER DIEM AND MILEAGE 
EXPENSES FOR WITNESSES BE- 
FORE U.S. COURTS 


The Senate proceeded to consider the 
bill (S. 2049) to establish fees and allow 
per diem and mileage expenses for wit- 
nesses before U.S. courts, which had 
been reported from the Committee on 
the Judiciary with an amendment to 
strike all after the enacting clause and 
insert the following: 

That section 1821 of title 28, United States 
Code, is amended to read as follows: 


“§ 1821. Per diem and mileage generally; 
subsistence 


“(a) A witness in attendance at any court 
of the United States, or before a United 
States magistrate, or before any person au- 
thorized to take his deposition pursuant to 
any rule or order of a court of the United 
States, shall receive the fees and allowances 
which this section provides, except as other- 
wise provided by law. The phrase ‘any court 
of the United States’ shall include, in addi- 
tion to the courts of the United States listed 
in section 451, any court created by Act of 
Congress in a territory which is invested 
with any jurisdiction of a district court of 
the United States. An alien who has been 
paroled into the United States for prosecu- 
tion, pursuant to section 212(d)(5) of the 
Immigration and Nationality Act (8 U.S.C. 
1182(d) (5)), or an alien who either has ad- 
mitted belonging to a class of aliens who are 
deportable or has been determined pursu- 
ant to section 242(b) of the Act (8 U.S.C. 
1252(b)) to be deportable shall be ineligible 
to receive the fees or allowances which this 
section provides. 


“(b) Witnesses shall receive $30 for each 
day's attendance, which includes time neces- 
sarily occupied in going to and returning 
from the place of attendance. 

“(c) Witnesses shall receive compensation 
for the actual expenses of travel on the basis 
of the means of transportation reasonably 
utilized and the distances actually and nec- 
essarily traveled. Witnesses who travel by 
common carrier shall receive the costs of 
transportation at the most economical rate 
available. A receipt or other evidence of 
actual cost shall be furnished. Witnesses who 
travel by privately owned vehicle (automo- 
bile, airplane, or motorcycle) shall receive a 
travel allowance equal to the mileage al- 
lowance which the Administrator of Gen- 
eral Services prescribes pursuant to section 
5704 of title 5, United States Code, for offi- 
cial travel by employees of the Government. 
Computation of mileage under this section 
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shall be made on the basis of a uniform table 
of distances adopted by the Administrator. 
Witnesses shall also receive reimbursement 
for incidental travel expenses, such as toll 
roads, bridges, tunnels, and ferries; taxicab 
fares between places of lodging and carrier 
terminals; and parking fees, upon presenta- 
tion of a valid parking receipt. In the district 
of Alaska, whenever the use of a snowmobile, 
dog-team, or boat is approved by the court, 
a United States magistrate, the United 
States attorney, or an assistant United 
States attorney, witnesses shall be paid the 
actual rental cost or reasonable estimate of 
necessary expenses. All normal travel ex- 
penses within and outside the judicial dis- 
trict shall be taxable as costs pursuant to 
section 1920 of this title. 

“(d) Witnesses, other than those who are 
incarcerated, who attend at points so far 
removed from their respective residences as 
to prohibit return thereto from day to day 
shall receive an additional allowance for sub- 
sistence expenses for each night they must 
spend away from their residences. Such wit- 
nesses who attend in areas which the Ad- 
ministrator of General Services has desig- 
nated as high-cost areas under section 5702 
(c)(B), title 5, United States Code, shall re- 
ceive an allowance equal to the maximum 
actual subsistence allowance which the Ad- 
ministrator prescribes for that area for offi- 
cial travel by employees of the Government. 
Such witnesses who attend in other areas 
shall receive an allowance equal to the maxi- 
mum per diem allowance which the Admin- 
istrator of General Services prescribes pur- 
suant to section 5702(a) of title 5, United 
States Code, for official travel by employees 
of the Government in that area. 

“(e) When a witness is detained for want 
of security for his appearance pursuant to 
section 3149 of title 18, United States Code, 
he shall be entitled for each day of detention 
when not in attendance at court, in addi- 
tion to his subsistence, to the daily attend- 
ance fee which subsection (b) of this sec- 
tion provides.”. 


Sec. 2. The amendments made by this Act 
shall take effect on October 1, 1978. 


The amendment was agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Recorp an excerpt from the report 
(No. 95-756) , explaining the purposes of 
the measure. 

There being no objection, the excerpt 
was ordered to be printed in the Recorp, 
as follows: 

PURPOSE OF THE BILL AS AMENDED 

The proposed legislation would revise fees 
and travel and subsistence allowances estab- 
lished in 28 U.S.C. § 1821. Witness fees and 
allowances now provided pursuant to sec- 
tion 1821 no longer compensate the average 
witness for the actual costs which witness 
service entails, nor does section 1821 permit 
compensation for a variety of incidental 
travel expenses which witnesses routinely 
incur. The proposed legislation would allevi- 
ate these difficulties by increasing attendance 
fees and changing the method of computa- 
tion for travel allowances and subsistence. 


JURY FEE AND JUROR EMPLOY- 
MENT ACT OF 1978 


The Senate proceeded to consider the 
bill (S. 2075) to amend the Jury Selec- 
tion and Service Act of 1968, as amended, 
by revising the section on fees of jurors 
and by providing for a civil penalty and 
injunctive relief in the event of a dis- 
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charge or threatened discharge of an 
employee by reason of such employee's 
Federal jury service, which had been re- 
ported from the Committee on the Judi- 
ciary with an amendment to strike all 
after the enacting clause and insert the 
following: 

That this Act may be cited as the “Jury 
Fee and Juror Employment Act of 1978”. 

Sec. 2. Section 1871 of title 28, United 
States Code, is amended in its entirety to 
read as follows: 
“§ 1871. Fees. 


“(a) GENERAL AvuTHORITY.—Grand and 
petit Jurors in district courts appearing pur- 
suant to this chapter shall be paid the fees 
and allowances provided by this section. The 
requisite fees and allowances shall be dis- 
bursed on the certificate of the clerk of court 
in accordance with the procedure estab- 
lished by the Director of the Administrative 
Office of the United States Courts. 

“(b) ATTENDANCE Fee.—A juror shall be 
paid an attendance fee of $30 per day for 
actual attendance at the place of trial or 
hearing. A juror shall also be paid the at- 
tendance fee for the time necessarily oc- 
cupied in going to and returning from such 
Place at the beginning and end of such sery- 
ice or at any time during the same. 

“A petit juror required to attend more 
than thirty days in hearing one case shall be 
paid an additional attendance fee of $5 per 
day for each day in excess of thirty days in 
which he is required to hear such case. 

“A grand juror required to attend for more 
than forty-five days of actual service shall 
be paid an additional attendance fee of $5 
per day for each day in excess of forty-five 
days of actual service. 

“(c) TRAVEL ALLOWANCES; TOLL CHARGES: 
PARKING FEES; TRAVEL IN AREAS OTHER THAN 
THE CONTIGUOUS STATES OF THE UNITED 
States.—A travel allowance equal to the 
maximum rate per mile that the Director 
of the Administrative Office of the United 
States Courts has prescribed pursuant to 
section 604(a)(7) of this title for payment 
to supporting court personnel in travel 
status using privately owned automobiles 
shall be paid to each juror, regardless of the 
mode of transportation actually employed. 
The prescribed rate shall be paid for the 
distance necessarily traveled to and from a 
juror’s residence by the shortest practical 
route in going to and returning from the 
place of service. Actual mileage ir. full at the 
prescribed rate is payable at the beginning 
and at the end of a juror’s term of service. 

“The Director shall promulgate rules reg- 
ulating interim travel allowances to furors. 
Distances traveled to and from court should 
coincide with the shortest practical route. 


“Toll charges for toll roads, bridges, tun- 
nels, and ferries shall be paid in full to the 
juror incurring these charges. In the dis- 
cretion of the court, reasonable parking fees 
may be paid to the juror incurring such 
charges upon presentation of a valid parking 
receipt. Parking charges shall not be included 
in any tabulation of mileage cost allow- 
ances. 


“Any juror who travels to district court 
pursuant to summons in an area outside of 
the contiguous forty-eight States of the 
United States shall be paid the travel ex- 
penses provided under this section, or actual 
reasonable transportation expenses subject 
to the discretion of the district judge or 
clerk of court as circumstances indicate, ex- 
ercising due regard for the mode of trans- 
portation, the availability of alternative 
modes, and the shortest practical route from 
residence to court. 

“(d) SUBSISTENCE ALLOWANCES; SUBSIST- 
ENCE IN AREAS OUTSIDE OF THE CONTIGUOUS 
UNITED Srates.—A subsistence allowance 
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covering meals and lodging shall be estab- 
lished from time to time by the Director 
of the Administrative Office of the United 
States Courts pursuant to section 604(a) (7) 
of this title, except that such allowance 
shall not exceed the allowance for support- 
ing court personnel in travel status in the 
same geographical area, and such claims shall 
not require itemization. 

“Such subsistence allowance shall be paid 
to a juror when an overnight stay is re- 
quired at the place of holding court, and 
for the time necessarily spent in traveling 
to and from the place of attendance if an 
overnight stay is required. 

“A subsistence allowance for jurors serv- 
ing in district courts outside of the con- 
tiguous forty-eight States of the United 
States shall be allowed at a rate equal to 
that per diem allowance which is paid to 
supporting court personnel in travel status 
in those areas where the Director of the Ad- 
ministrative Office of the United States 
Courts has prescribed an increased per diem 
fee pursuant to section 604(a)(7) of this 
title. 

“(e) SEQUESTERED Jurnons——Whenever in 
any situation a jury is ordered to be kept 
together and not to separate, the actual cost 
of subsistence during such period shall be 
paid upon the order of the court in lieu of 
the subsistence allowances payable under 
subsection (d). Such allowance for the 
jurors ordered to be kept separate or 
sequestered shall include the cost of meals, 
lodging, and other expenditures ordered in 
the discretion of the court for their con- 
venience and comfort. 

(f) PUBLIC TRANSPORTATION; TRANSPOR- 
TATION AFTER Hours.—A juror who uses pub- 
lic transportation in traveling to and from 
the court, the reasonable cost of which is not 
met by the transportation expenses allowa- 
ble under subsection (c) of this’ section on 
account of the short distance traveled in 
miles, may be paid in the discretion of the 
court the actual reasonable expense of such 
public transportation, pursuant to the 
methods of payment provided by this sec- 
tion. Jurors who are required to remain at 
the court beyond the normal business clos- 
ing hour for deliberation or for any other 
reason may be transported to their homes, 
or to temporary lodgings where such lodgings 
are ordered by the court, in a manner di- 
rected by the clerk and paid from funds au- 
thorized under this section. 

“(g) REGuLATIONS.—The Director of the 
Administrative Office of the United States 
Courts shall promulgate such regulations as 
may be necessary to carry out his authority 
under this section.”. 

Sec. 3. (a) Chapter 121 of title 28, United 
States Code, is amended by adding at the 
end thereof the following new section: 

“§ 1875. Employment rights 

“(a) In the case of any individual who is 
absent from a position (cther than a tem- 
porary position as defined by the Director of 
the Administrative Office of the United 
States Courts) in the employ of any em- 
ployer to perform jury service, and who re- 
ceives a certificate from the court verifying 
such service, and makes application, 
promptly after he is relleved from such serv- 
ice, to return to such position— 

“(1) if such position was in the employ of 
a@ private employer, such individual shall— 

“(A) If still qualified to perform the 
duties of such position, be restored by such 
employer or his successor in interest to such 
position or to a position of like seniority, 
status, and pay; or 

“(B) if not qualified to perform the duties 
of such position by reason of disability sus- 
tained during the period of such service but 
qualified to perform the duties of any other 
position in the employ of such employer or 
his successor in interest, be restored by such 
employer or his successor in interest to such 
other position the duties of which he is 
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qualified to perform as will provide him like 
seniority, status, and pay, or the nearest 
approximation thereof consistent with the 
circumstances in his case; 

unless the employer's circumstances have so 
changed as to make it impossible or unrea- 
sonable to do so; or 

“(2) if such position was in the employ of 
any State or political subdivision thereof, 
it is declared to be the sense of the Congress 
that such individual should— 

“(B) if not qualified to perform the duties 
of such position, be restored to such position 
or to a position of like seniority, status, and 
pay; or 

“(B) if not qualified to perform the duties 
of such position by reason of disability sus- 
tained during the period of such service but 
qualified to perform the duties of any other 
position in the employ of the employer, be 
restored to such other position the duties of 
which he is qualified to perform as will pro- 
vide him like seniority, status, and pay, or 
the nearest approximation thereof consistent 
with the circumstances in his case. 

“(b) (1) Any individual who is restored to 
a position in accordance with the provisions 
of paragraph (1) of subsection (a) of this 
section shall be considered as having been 
on furlough or leave of absence during his 
period of jury service, shall be so restored 
without loss of seniority, and shall be entitled 
to participate in insurance or other benefits 
offered by the empluyer pursuant to estab- 
lished rules and practices relating to employ- 
ees on furlough or leave of absence in effect 
with the employer at the time such individ- 
ual entered upon jury service. 

“(2) It Is declared to be the sense of the 
Congress that any individual who is restored 
to a position in accordance with the provi- 
sions of paragraph (2) of subsection (a) of 
this section should be so restored as to give 
the individual such status in his employment 
continuously from the time of his entering 
upon jury service until the time of his re- 
storation to such employment. 

“(c) In any case in which two or more in- 
dividuals who are entitled to be restored to 
a position under the provisions of this sec- 
tion, or any other law relating to similar re- 
employment benefits, left the same position 
in order to enter upon jury service, the indi- 
vidual who left such position first shall have 
the prior right to be restored thereto, without 
prejudice to the reemployment rights of any 
other individual to be restored. 

“(d)(1) An individual claiming entitle- 
ment to the benefits of section 1875 of this 
title may make application to the district 
court for the district in which the employer 
alleged to have violated such section main- 
tains a place of business and the court shall, 
upon finding probable merit in such claim, 
appoint counsel to represent such individual 
in any action in the district court necessary 
to the resolution of such claim. Such counsel 
shall be compensated and necessary expenses 
paid to the extent provided by the Criminal 
Justice Act of 1964 (78 Stat. 552; 18 U.S.C. 
3006A). The court may tax a defendant em- 
ployer, as costs payable to the court, the 
attorney fees and expenses of a prevailing 
employee, where such costs were expended by 
the court pursuant to this subsection. 


“(2) In any action or proceeding under 
this section the court shall award a pre- 
vailing juror who brings such action by re- 
tained counsel a reasonable attorney's fee 
as part of the costs. 

“(3) No fees or court costs may be taxed 
against any individual bringing any action 
in good faith under this section. 

“(e) Any private employer who fails to 
reinstate, discharges, threatens to discharge, 
intimidates, or coerces any employee by rea- 
son of such employee’s jury service, attend- 
ance, or scheduled attendance in connection 
with such service, in any court of the United 
States shall be subject to a civil penalty of 
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not more than $10,000 for each violation as 
to each juror. 

“(f) For purposes of this section, the term 
‘jury service’ includes attendance in any 
court of the United States in connection 
with service upon any grand or petit jury of 
the United States.”. 

(b) The analysis of such chapter 121 of 
title 28, United States Code, is amended by 
adding at the end thereof the following new 
item: 

“1875. Employment rights.”’. 


Sec. 4. Section 1869 of title 28, United 
States Code, is amended by adding at the 
end thereof the following: 

“(j) ‘undue hardship or extreme incon- 
venience’ as a basis for excuse from immedi- 
ate jury service under section 1866(c) (1) 
of this chapter shall include undue hard- 
ship or extreme inconvenience to the pro- 
spective juror, such as a grave illness in the 
family or any other emergency which out- 
weighs in immediacy and urgency his obli- 
gation to serve as a juror when summoned. 
Additionally, in situations where it is an- 
ticipated that a trial or grand jury proceed- 
ing may require more than thirty continu- 
ous days of service, the court may consider, 
as a further basis for temporary excuse, 
severe economic hardship to an employer 
which would result from the absence of a 
key employee at the time when he is sum- 
moned for jury service.”. 

Sec. 5. (a) Chapter 85 of title 28, United 
States Code, is amended by adding at the 
end thereof the following new section: 

“§ 1364. Employment rights of jurors 

“The district courts shall have original 
jurisdiction, without regard to the amount 
in controversy, to require any private em- 
ployer to comply with the provisions of sec- 
tion 1875 of this title, and to award damages 
for any loss of wages or other benefits suf- 
fered by reason of such employer's failure so 
to comply.”. 

(b) The analysis of such chapter is 
amended by adding at the end thereof the 
following new item: 

“1364. Employment rights of jurors.”. 

Sec. 6. The amendments made by section 2 
of this Act shall apply in the case of any 
grand or petit juror serving on or after Octo- 
ber 1, 1978, and the amendments made by 
sections 3, 4, and 5 of this Act shall apply 
to any grand or petit jurior summoned for 
service or actually serving on or after the 
date of enactment of this Act. 


The amendment was agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and å 
Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Recorp an excerpt from the report 
(No. 95-757), explaining the purposes of 
the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE OF THE BILL AS AMENDED 

The purpose of the bill as amended is to 
amend in its entirety the jury fee section, 28 
US.C. § 1871 of the Jury Selection and Service 
Act of 1968, as amended. The bill would also 
add provisions to title 28 providing for a civil 
penalty and for injunctive relief against an 
employer who discharges or coerces an em- 
ployee as a result of the employee's Federal 
jury service or summons for such service. 


SELECTION AND QUALIFICATIONS 
OF JURORS 3 


The Senate proceeded to consider the 
bill (S. 2074) to amend title 28, United 
States Code, to provide in civil cases for 
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juries of six persons, to amend the Jury 
Selection and Service Act of 1968, as 
amended, with respect to the selection 
and qualification of jurors, and to ex- 
tend the coverage of the Federal Em- 
ployees Compensation Act to all jurors 
in United States district courts, which 
had been reported from the Committee 
on the Judiciary with an amendment to 
Strike all after the enacting clause and 
insert the following: 

TITLE I—JURY SERVICE UPON RESTORA- 

TION OF CIVIL RIGHTS 


Sec. 101. Paragraph 5 of subsection (b) of 
section 1865, title 28, United States Code, is 
amended by striking the phrase “by pardon 
or amnesty”, 

Sec. 102. Subsection (h) of section 1869 
of title 28, United States Code, is amended 
by striking the words “by pardon or 
amnesty”. 


TITLE II—JURY SELECTION PROCE- 
DURES, RECORDS, AND DEFINITIONS 


Sec. 201. Section 1867(f) of title 28, United 
States Code, is amended by striking “$1,000” 
and inserting “$5,000" in Neu thereof. 

Sec. 202. Section 1868 of title 28, United 
States Code, is amended by striking the 
words “for public inspection" and inserting 
the word “solely” in lieu thereof and by add- 
ing at the end thereof the following, “Any 
person who discloses the contents of any rec- 
ord or paper in violation of this section may 
be fined not more than $5,000 or imprisoned 
not more than one year, or both.”. 

Sec. 203. Section 1869 of title 28, United 
States Code, is amended by adding at the 
end thereof the following: 

“(j) ‘publicly draw’ as referred to in sec- 
tions 1864 and 1866 of this chapter shall 
mean & drawing conducted within the dis- 
trict, after reasonable public notice, which 
is open to the public at large and under the 
supervision of the clerk or jury commission: 
Provided, however, That when a drawing is 
made by means of electronic data processing, 
‘publicly draw’ shall mean a drawing con- 
ducted at a data processing center, located in 
or out of the district, after reasonable public 
notice given within the district for which 
juror names are being drawn, which is open 
to the public at large and under such super- 
vision of the clerk or jury commission as the 
Judicial Conference of the United States 
shall by regulation require; 

“(k) ‘Juror summons’ shall mean a sum- 
mons issued by a clerk of court, jury com- 
mission, or their duly designated deputies, 
containing either a preprinted or stamped 
seal of court, and containing the name of 
the issuing clerk imprinted in preprinted, 
typed, or facsimile manner on the summons 
or the envelope transmitting the summons.”. 
TITLE IlI—COMPENSATION OF JURORS 

FOR SERVICE-RELATED INJURIES 

Sec. 301. Chapter 81 of title 5, United States 
Code, is amended by the addition of the fol- 
fowing new section: 


“§ 8142a, Federal petit or grand jurors 


“(a) For the purpose of this section, ‘Fed- 
eral petit or grand juror’ means a person 
selected pursuant to chapter 121 of title 28, 
United States Code, and summoned to serve 
as a petit or grand juror, who is in actual 
attendance in court such that he would be 
entitled to the fees provided for his atten- 
dance by section 1871 of title 28. 

“(b) Subject to the provisions of this 
section, this subchapter applies to a Federal 
petit or grand juror, except that entitlement 
to disability compensation payments does not 
commence until the day after the date of 
termination of his service as a juror. 

“(c) In administering this subchapter for 
a juror covered by this section— 
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“(1) a juror is deemed to receive pay at 
a rate equivalent to the monthly minimum 
pay of a GS-2 unless his actual pay as a 
Government employee while serving on court 
leave is higher, in which case his monthly 
pay is determined in accordance with section 
8114 of this chapter. 

“(2) any benefits payable under this sec- 
tion to a juror who is not covered under 
paragraph (f) of section 8101(1) of this chap- 
ter shall be reduced by the amount received 
under a noncontributory State or local disa- 
bility compensation or survivor benefit pro- 
gram. If a juror has contributed to a State or 
local disability compensation or survivor 
benefit program, any benefits payable under 
this section shall be reduced in an amount 
which bears the same proportion to the full 
amount of such benefits as the cost or con- 
tribution paid by the juror’s employer bears 
to the cost of disability or survivor benefits 
coverage for the juror. 

“(3) performance of duty includes an act 
of a juror while he is in attendance at court, 
pursuant to a summons, in deliberation or 
when sequestered by order of a judge: Pro- 
vided, however, That performance of duty 
shall not include his travel to and from 
the courthouse except under sequestration 
order or as necessitated by order of court, 
such as for the taking of a view.”. 

Sec. 302. The chapter analysis of chapter 
81 of title 5, United States Code, is amended 
by inserting immediately after the item re- 
lating to section 8142 the following new 
item: 


“8142a. Federal petit and grand jurors.”. 
EFFECTIVE DATE 


Sec. 401. The amendments made by this 
Act shall take effect on October 1, 1978. 


The amendment was agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed. 

The title was amended so as to read: 

A bill to amend the Jury Selection and 
Service Act of 1968, as amended, with respect 
to the selection and qualification of jurors, 
and to extend to all jurors in the United 
States district courts the provisions of title 
5, United States Code, applicable to Federal 
employee service-related injuries. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Recorp an excerpt from the re- 
port (No. 95-758), explaining the pur- 
poses of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the Recorp, 
as follows: 

PURPOSE OF THE BILL AS AMENDED 

The proposed legislation, most of which 
has been previously recommended by the 
Judicial Conference of the United States, 
would make four separate changes in exist- 
ing law: 

1. The clarification of 28 U.S.C. § 1865(b) 
(5) with respect to the qualification for jury 
service of persons who have been convicted 
of a crime and have subsequently had their 
civil rights restored. 

2. The amendment of sections 1867(f) and 
1868 of title 28 to clarify the limited pur- 
poses for which jury selection records and 
papers may be disclosed, to increase the 
maximum fine in section 1867(f), and to 
establish a similar fine and imprisonment 
provision in section 1868 as exists in section 
1867(f). 

3. The addition to the definitional section 
of the Jury Selection and Service Act of 1968, 
as amended, 28 U.S.C. § 1869, of certain def- 
initions respecting the jury selection and 
summoning process, in order to clarify the 
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authority of district courts to employ auto- 
matic data processing in the selection of 
their juries. 

4. The extension of the Federal Employees 
Compensation Act coverage to all persons 
serving as jurors in the United States dis- 
trict courts. 


EXCUSE OF PROSPECTIVE JURORS 
FROM FEDERAL JURY SERVICE 


The Senate proceeded to consider the 
bill (S. 2072) to amend the Jury Selec- 
tion and Service Act of 1968, as amended, 
to make the excuse of prospective jurors 
from Federal jury service on the grounds 
of distance from the place of holding 
court contingent upon a showing of hard- 
ship on an individual basis, which had 
been reported from the Committee on the 
Judiciary with amendments as follows: 

On page 1, line 4, strike “hereby”; 

On page 1, beginning with line 8, insert the 
following: 

Sec. 3. The amendments made by this Act 
shall take effect on October 1, 1978. 


So as to make the bill read: 

Be it enacted by the Senate and House oj 
Representatives of the United States oj 
America in Congress assembled, That para- 
graph (7) of subsection (b), section 1863 of 
title 28, United States Code, is repealed. 

Sec. 2. Paragraphs (8) and (9) of subsec- 
tion (b), section 1863 of title 28, United 
States Code, are hereby redesignated as para- 
graphs (7) and (8). 

Sec. 3. The amendments made by this Act 
shall take effect on October 1, 1978. 


The amendments were agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Recorp an excerpt from the report 
(No. 95-759), explaining the purposes of 
the measure. 


There being no objection, the excerpt 
was ordered to be printed in the Recorp 
as follows: 

PURPOSE OF THE BILL 

The proposed legislation would amend 
section 1863 of title 28, United States Code, 
by eliminating therefrom subsection (b) (7), 
which provides as follows: 

. . . . . 

“(b) Among other things, such plan 
shall— 

. . . s. . 

“(7) fix the distance, either in miles or in 
travel time, from each place of holding 
court beyond which prospective jurors 
residing shall, on individual request there- 
for, be excused from jury service on the 
ground of undue hardship in traveling to 
the place where court is held.” 


U.S. MARSHALS’ TRANSPORTATION 
EXPENSES ACT 


The Senate proceeded to consider the 
bill (S. 2411) to amend chapter 315 of 
title 18, United States Code, to author- 
ize payment of transportation expenses 
by U.S. marshals for transportation ex- 
penses for persons released from custody 
pending their appearance to face crim- 
inal charges before that court or any 
court of the United States in another 
Federal judicial district, which had been 
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reported from the Committee on the Ju- 
diciary with amendments as follows: 

On page 2, line 1, strike “A court” and in- 
sert “Any judge or magistrate”; 

On page 2, line 3, after the comma, in- 
sert “any division of that court,”; 

On page 2, line 7, strike “person cannot 
provide the necessary transportation on his 
own" and insert “United States judge or 
magistrate is satisfied, after appropriate in- 
quiry, that the dependant is financially un- 
able to provide the necessary transportation 
to appear before the required court on his 
own”; 

On page 3, beginning with line 3, insert the 
following: 

Sec. 3. The amendments made by this Act 
shall take effect on October 1, 1978. 


So as to make the bill read: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That chap- 
ter 315 of title 18, United States Code, is 
amended by adding at the end thereof the 
following new section: 


“§ 4285, Persons released pending further 
judicial proceedings 

“Any judge or magistrate of the United 
States, when ordering a person released 
under chapter 207 on a condition of his 
subsequent appearance before that court, any 
division of that court, or any court of the 
United States in another judicial district in 
which criminal proceedings are pending, may, 
when the interests of justice would be served 
thereby and the United States judge or 
magistrate is satisfied, after appropriate in- 
quiry, that the defendant is financially un- 
able to provide the necessary transportation 
to appear before the required court on his 
his own, direct the United States marshal to 
arrange for that person’s means of noncus- 
todial transportation or furnish the fare for 
such transportation to the place where his 
appearance is required, and in addition may 
direct the United States marshal to furnish 
that person with an amount of money for 
subsistence expenses to his destination, not 
to exceed the amount authorized as a per 
diem allowance for travel under section 5702 
(a) of title 5, United States Code. When so 
ordered, such expenses shall be paid by the 
marshal out of funds authorized by the 
Attorney General for such expenses.”. 

Sec. 2. The section analysis of chapter 315 
of title 18, United States Code, is amended 
by adding at the end thereof the following 
new item: 

“4285. Persons released pending further judi- 
cial proceedings.”. 

Sec. 3. The amendments made by this Act 
shall take effect on October 1, 1978. 

Amend the title so as to read: “A bill to 
amend chapter 315 of title 18, United States 
Code, to authorize payment of transporta- 
tion expenses for persons released from cus- 
tody pending their appearance to face crimi- 
nal charges before that court, any division 
of that court, or any court of the United 
States in another Federal judicial district.". 


The amendments were agreed to. 


The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed. 

The title was amended so as to read: 

A bill to amend chapter 315 of title 18, 
United States Code, to authorize payment 
of transportation expenses for persons re- 
leased from custody pending their appear- 
ance to face criminal charges before that 
court, any division of that court, or any 
court of the United States in another Fed- 
eral judicial district. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent to have 
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printed in the Recorp an excerpt from 
the report (No. 95-760), explaining the 
purposes of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the Recorp, 
as follows: 

PURPOSE OF THE BILL AS AMENDED 


The purpose of the bill is to amend chap- 
ter 315 of title 18, United States Code, by 
adding a new section 4285. This section au- 
thorize a Federal court judge or magistrate 
to direct the U.S. marshal to furnish a finan- 
cially needed defendant, pending his appear- 
ance before that court, in another judicial 
district, or within another division within 
the judicial district, with noncustodial 
transportation or with transportation ex- 
penses to the place where the charges are 
pending. If needed, it would also provide him 
with money for necessary subsistence ex- 
penses en route. The bill would expedite 
criminal proceedings in the Federal courts 
and conserve the manpower of the U.S. 
marshals by enabling a defendant who 
is otherwise eligible for release, but who 
could not provide the necessary transporta- 
tion on his own, to travel unescorted by the 
U.S. Marshals Service to the place where 
criminal proceedings are pending. Trans- 
portation expenses would be paid from funds 
made available to the U.S. Marshal Service. 


INCOME OF MUTUAL OR COOPERA- 
TIVE TELEPHONE COMPANIES 


The Senate proceeded to consider the 
bill (H.R. 7581) to amend the Internal 
Revenue Code of 1954 to provide that 
certain income from a nonmember tele- 
phone company is not taken into account 
in determining whether any mutual or 
cooperative telephone company is ex- 
empt from income tax, which had been 
reported from the Committee on Finance 
with an amendment to strike all after 
the enacting clause and insert the fol- 
lowing: 

(d) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply to tax- 
able years beginning after December 31, 1974. 


SECTION 1. TREATMENT OF MUTUAL OR COOP- 
ERATIVE TELEPHONE COMPANY 
INCOME FroM NONMEMBER 
TELEPHONE COMPANY. 

(a) IN GENERAL.—Paragraph (12) of sec- 
tion 501(c) of the Internal Revenue Code of 
1954 (relating to certain organizations ex- 
empt from income tax) is amended by add- 
ing at the end thereof the following new 
sentence: “In case of any mutual or coopera- 
tive telephone company, the preceding sen- 
tence shall be applied without taking into ac- 
count any income received or accrued from 
a nonmember telephone company for the 
performance of communication services 
which involve members of such mutual or 
cooperative telephone company.”. 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply to tax- 
able years beginning after December 31, 1974. 
Sec. 2. LENDING oF SECURITIES By EXEMPT 

ORGANIZATIONS. 

(a) TREATMENT OF INCOME FROM PAY- 
MENTS WITH RESPECT TO SECURITIES LOANS.— 

(1) INCLUSION IN GROSS INVESTMENT INCOME 
FOR PURPOSES OF DEFINING PRIVATE FOUNDA- 
TIon.—Section 509(e) of the Internal Rev- 
enue Code of 1954 (relating to definition of 
gross investment income) is amended by 
inserting “payments with respect to securi- 
ties loans (as defined in section 512(a) (5)),” 
after “dividends,”. 

(2) EXCLUSION FROM UNRELATED BUSINESS 
TAXABLE INCOME.—Section 512(b) (1) of such 
Code (relating to modifications of unrelated 
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business taxable income) is amended by in- 
serting “payments with respect to securities 
loans (as defined in section 512(a)(5)),” 
after “interest,”. 

(3) REGULATED INVESTMENT COMPANY IN- 
coME.—Section 851(b) (2) of such Code (re- 
lating to limitations on regulated investment 
company income) is amended by inserting 
“payments with respect to securities loans 
(as defined in section 512(a)(5)),” after 
“interest,"’. 

(4) INCLUSION IN NET INVESTMENT INCOME 
OF PRIVATE FOUNDATIONS.—Section 4940(c) (2) 
of such Code (relating to gross investment 
income) is amended by inserting “payments 
with respect to securities loans (as defined in 
section 512(a) (5)),”’ after “rents,”’. 

(b) DEFINITION oF PAYMENTS WITH RE- 
SPECT TO SECURITIES LOANS.—Section 512(a) 
of such Code (relating to definition of unre- 
lated business taxable income) is amended 
by adding at the end thereof the following 
new paragraph: 

“(5) DEFINITION OF PAYMENTS WITH RE- 
SPECT TO SECURITIES LOANS.— 

“(A) The term ‘payments with respect to 
securities loans’ includes all amounts re- 
ceived in respect of a security (as defined in 
section 1236(c)) transferred by the owner to 
another person in a transaction to which sec- 
tion 1058 applies (whether or not title to the 
security remains in the name of the lender) 
including— 

“(1) amounts in respect of dividends, in- 
terest, or other distributions, 

“(li) fees computed by reference to the 
period beginning with the transfer of securi- 
ties by the owner and ending with the trans- 
fer of identical securities back to the trans- 
feror by the transferee and the fair market 
value of the security during such period, 

“(iil) income from collateral security for 
such loan, and 

“(iv) income from the investment of col- 
lateral security. 

“(B) Subparagraph (A) shall apply only 
with respect to securities transferred pur- 
suant to an agreement between the trans- 
feror and the transferee which provides 
for. 

“(i) reasonable procedures to implement 
the obligation of the transferee to furnish 
to the transferor, for each business day dur- 
ing such period, collateral with a fair market 
value not less than the fair market value of 
the security at the close of business on the 
preceding business day, 

“(il) termination of the loan by the trans- 
feror upon notice of not more than 5 busi- 
ness days, and 

“(iii) return to the transferor of securities 
identical to the transferred securities upon 
termination of the loan.”. 

(c) TREATMENT FOR PURPOSES OF SECTION 
514.—Subsection (c) of section 514 of such 
Code (relating to unrelated debt-financed 
income) is amended by adding at the end 
thereof the following new paragraph: 

“(8) SECURITIES SUBJECT TO LOANS.—For 
purposes of this section— 

“(A) payments with respect to securities 
loans (as defined in section 512(a) (5)) shall 
be deemed to be derived from the securities 
loaned and not from collateral security or 
the investment of collateral security from 
such loans, 

“(B) any deductions which are directly 
connected with collateral security for such 
loan, or with the investment of collateral 
security, shall be deemed to be deductions 
which are directly connected with the securi- 
ties loaned, and 

“(C) an obligation to return collateral 
security shall not be treated as acquisition 
indebtedness (as defined in paragraph (1)).”. 

(d) TREATMENT OF GAIN OR LOSS ON CERTAIN 
Loans or SECTIONS.— 

(1) NONRECOGNITION OF GAIN OR LOSS.—Part 
IV of subchapter O of chapter 1 of such Code 
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(relating to special rules) is amended by re- 

designating section 1058 as 1059 and by in- 

serting after section 1057 the following new 

section: 

“Sec. 1058. TRANSFER OF SECURITIES UNDER 
CERTAIN AGREEMENTS. 


“(a) GENERAL RULE.—IN the case of a tax- 
payer who transfers securities (as defined in 
section 1236(c)) pursuant to an agreement 
which meets the requirements of subsection 
(b), no gain or loss shall be recognized on the 
exchange of such securities by the taxpayer 
for an obligation under such agreement, or 
on the exchange of rights under such agree- 
ment by that taxpayer for securities identical 
to the securities transferred by that taxpayer. 

“(b) AGREEMENT REQUIREMENTS.—In order 
to meet the requirements of this subsection, 
an agreement shall— 

“(1) provide for the return to the trans- 
feror of securities identical to the securities 
transferred; 

“(2) require that payments shall be made 
to the transferor of amounts equivalent to all 
interest, dividends, and other distributions 
which the owner of the securities is entitled 
to receive during the period beginning with 
the transfer of the securities by the trans- 
feror and ending with the transfer of iden- 
tical securities back to the transferor; 

“(3) not reduce the risk of loss or oppor- 
tunity for gain of the transferor of the se- 
curities in the securities transferred; and 

“(4) meet such other requirements as the 
Secretary may by regulation prescribe. 

“(c) Basts—Property acquired by a tax- 
payer described in subsection (a), in a trans- 
action described in that subsection, shail 
have the same basis as the property trans- 
ferred by that taxpayer.”. 

(2) CLERICAL AMENDMENT.—The table of 
sections for part IV of subchapter O of 
chapter 1 of such Code is amended by strik- 
ing out the last item and inserting in lieu 
thereof the following: 

“Sec. 1059. Cross references.”’. 


“Sec. 1058. Transfers of securities under cer- 
tain agreements. 


(e) EFFECTIVE Date.—The amendments 
made by this section apply with respect to— 

(1) amounts received after December 31, 
1976, as payments with respect to securities 
loans (as defined in section 512(a)(5) of the 
Internal Revenue Code of 1954), and 

(2) transfers of securities, under agree- 
ments described in section 1058 of such Code 
occurring after such date. 


Sec. 3. CHANGE IN DEFINITION OF ELIGIBLE 
INDIVIDUAL FOR EARNED INCOME 
CREDIT. 

(a) IN GENERAL.—Subparagraph (A) sec- 
tion 43(c)(1) of the Internal Revenue Code 
of 1954 (relating to definition of eligible in- 
dividual) is amended by striking out clauses 
(i) and (ii) and inserting in lieu thereof the 
following: 

“(1) an individual who has not attained 
the age of 19 at the close of the taxable year 
with respect to whom the eligible individual 
is entitled to claim a deduction under section 
151, 

“(i1) an individual whose relationship to 
the eligible individual is described in para- 
graph (1) or (2) of section 152(a), who is 
disabled (within the meaning of section 72 
(m) (7) ), and with respect to whom the eligi- 
ble individual is entitled to claim a deduction 
under section 151, or 

“(Hi) a child of the eligible individual if 
the child meets the requirements of section 
151 (e) (1) (B) (relating to additional exemp- 
tion for dependents); and”. 

(b) EFFECTIVE DaTe—The amendment 
made by subsection (a) shall apply with re- 
spect to taxable years beginning after De- 
cember 31, 1978. 
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SEC. 4. USE OF COMPLETED CROP POOL METHOD 
OF ACCOUNTING 

Section 1382 of the Internal Revenue Code 
of 1954 (relating to taxable income of co- 
operatives) is amended by adding at the end 
thereof the following new subsection: 

“(g) USE OF COMPLETED CROP POOL METHOD 
OF ACCOUNTING. — 

“(1) IN GENERAL.—AN organization de- 
scribed in section 1381(a) which is engaged 
in pooling arrangements for the marketing 
of products may compute its taxable income 
with respect to any pool opened prior to 
March 1, 1978, under the completed crop pool 
method of accounting if— 

“(A) the organization has computed its 
taxable income under such method for the 
10 taxable years ending with its first taxable 
year beginning after December 31, 1976, and 

“(B) with respect to the pool, the organiza- 
tion has entered into an agreement with the 
United States or any of its agencies which 
includes provisions to the effect that— 

(i) the United States or such agency shall 
provide a loan to the organization with the 
products comprising the pool serving as col- 
lateral for such loan, 

“(il) the organization shall use an amount 
equal to the proceeds of such loan to make 
price support advances to eligible producers 
(as determined by the United States or such 
agency), to defray costs of handling, process- 
ing, and storing such products, or to pay all 
or part of any administrative costs associated 
with the price support program, 

“(iil) an amount equal to the net proceeds 
(as determined under such agreement) from 
the sale or exchange of the products in the 
pool shall be used to repay such loan until 
such loan is repaid in full (or all the prod- 
ucts in the pool are disposed of), and 

“(iv) the net gains (as determined under 
such agreement) from the sale or exchange 
of such products shall be distributed to eli- 
gible producers, except to the extent that the 
United States or such agency permits other- 
wise. 

“(2) COMPLETED CROP POOL METHOD OF AC- 
COUNTING DEFINED.—For purposes of this sub- 
section, the term ‘completed crop pool 
method of accounting’ means a method of 
accounting under which gain or loss is com- 
puted separately for each crop year pool in 
the year in which the last of the products in 
the pool are disposed of.”. 


The amendment was agreed to. 

The amendment was ordered to be en- 
grossed and the bill to be read a third 
time. 

The bill was read the third time, and 
passed. 

The title was amended so as to read: 

An act to amend the Internal Revenue 
Code of 1954 with respect to the treatment 
of mutual or cooperative telephone company 
income from nonmember telephone compa- 
nies, and for other purposes. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Recor an excerpt from the report 
(No. 95-762), explaining the purposes 
of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the Recorp, 
as follows: 

I. SUMMARY 

H.R. 7581 clarifies the income-source re- 
quirement which must be satisfied by a mu- 
tual or cooperative telephone company as a 
condition for exemption from Federal income 
taxation. Present law provides that such a 
company can qualify for tax-exempt status 
only if at least 85 percent of its income con- 
sists of amounts collected from members to 
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meet expenses. The Internal Revenue Service 
ruled, in 1974, that when a mutual or co- 
operative telephone company completes 
telephone calls to its members made by 
customers of another company under a recip- 
rocal call-completion arrangement, the 
mutual or cooperative company receives pay- 
ments which constitutes nonmember income. 
The bill provides, for post-1974 taxable years, 
that such payments are not to be counted in 
determining whether the company satisfies 
the 85-percent member-income test. 

The committee amendment to the Dill 
makes substantive changes in three areas: 
one concerns the income tax treatment of 
an owner of securities who lends the securi- 
ties to a broker; another relates to the earned 
income credit; and the last concerns the 
accounting methods of certain cooperatives. 

The amendment provides that the lending 
of securities to a broker and the return 
of identical securities does not constitute a 
taxable sale or exchange of the securities and 
thus does not interrupt the lender's holding 
period or affect the lender's basis. The com- 
mittee amendment also provides that pay- 
ments on these securities loans are not to be 
treated as unrelated business taxable income 
for tax-exempt organizations. Furthermore, 
the committee amendment provides that 
these payments are to be treated in the same 
manner as dividends and interest for pur- 
poses of the excise tax imposed on the net in- 
vestment income of private foundations, for 
the 90-percent income test for regulated in- 
vestment companies, and for the support test 
limitations on investment income in deter- 
mining whether a charitable organization is 
& publicly supported organization rather than 
& private foundation. With respect to exempt 
organizations and regulated investment com- 
panies, the amendment provides this treat- 
ment only for payments on security loans 
which are fully collateralized and which may 
be terminated on 5 business days’ notice by 
the lending organization. 

The committee amendment also clarifies 
the categories of persons eligible for the 
earned income credit to include any individ- 
ual who maintains a household for any minor 
individual for whom a dependency exemp- 
tion is allowed to that individual (for ex- 
ample, a grandparent maintaining a house- 
hold for a grandchild for whom the grand- 
parent can claim a dependency exemption). 

The committee amendment also permits 
certain tobacco growers cooperatives to con- 
tinue to use the completed crop pool method 
of accounting for computing taxable income, 
with respect to crop pools opened prior to 
March 1, 1978. The amendment applies to 
those cooperatives which enter into annual 
agreements with the Commodity Credit Cor- 
poration for purposes of assisting the De- 
partment of Agriculture in the administra- 
tion of Federal tobacco price support pro- 
grams. 


“DEVELOPMENTS IN AGING: 1977” 


The resolution (S. Res. 434) authoriz- 
ing the printing of additional copies of 
part one of the report entitled ‘“Develop- 
ments in Aging: 1977,” was considered 
and agreed to, as follows: 

Resolved, That there be printed for the 
use of the Special Committee on Aging thir- 
teen hundred additional copies of part one 
of its report to the Senate entitled “‘Develop- 
ments in Aging: 1977”. 


PROGRESS IN THE PREVENTION 
AND CONTROL OF AIR POLLU- 
TION IN 1977 


The resolution (S. Res. 435) authoriz- 
ing the printing of the report entitled, 
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“Progress in the Prevention and Con- 
trol of Air Pollution in 1977” as a Senate 
document, was considered and agreed 
to, as follows: 

Resolved, That the annual report of the 
Administrator of the Environmental Pro- 
tection Agency to the Congress of the United 
States (in compliance with sections 202, 
306(e), and 313 of Public Law 91-604, the 
Clean Air Act, as amended) entitled, ‘“‘Prog- 
ress in the prevention and Control of Air 
Pollution in 1977” be printed, with illus- 
trations, as a Senate document. 

Sec. 2. There shall be printed five hun- 
dred additionai copies of said document for 
the use of the Committee on Environment 
and Public Works. 


SPECIAL BRIDGE REPLACEMENT 
PROGRAM, SEVENTH ANNUAL RE- 
PORT TO CONGRESS 


The resolution (S. Res. 436) au- 
thorizing the printing of the report en- 
titled, “Special Bridge Replacement 
Program, Seventh Annual Report to 
Congress,” as a Senate document, was 
considered and agreed to, as follows: 

Resolved, That the annual report of the 
Secretary of Transportation to the Congress 
of the United States (in compliance with 
section 144, title 23, United States Code), 
entitled “Special Bridge Replacement Pro- 
gram, Seventh Annual Report,” be printed, 
with illustrations, as a Senate document. 

Sec. 2. There shall be printed seven hun- 
dred additional copies of said document for 
the use of the Committee on Environment 
and Public Works. 


ADDITIONAL AUTHORIZATION FOR 
THE INDEPENDENT SAFETY 
BOARD 


The bill (S. 2616) to amend the Inde- 
pendent Safety Board Act of 1974, as 
amended, to authorize additional ex- 
penditures, was considered, ordered to be 
engrossed for a third reading, read the 
third time, and passed, as follows: 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Independent Safety 
Board Act Amendment of 1978”. 

Sec. 2. Section 309 of the Independent 
Safety Board Act of 1974 (49 U.S.C. 1907) is 
amended by adding at the end thereof the 
following: “There are authorized to be ap- 
propriated for the purposes of this Act not 
to exceed $15,420,000 for the fiscal year end- 
ing September 30, 1979, and $16,350,000 for 
the fiscal year ending September 30, 1980, 
such sums to remain available until ex- 
pended.”. 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that it be 
considered in order to move to recon- 
sider en bloc the votes by which the 
various measures were passed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. I make that 
motion. 

Mr. BAKER. Mr. President, before we 
proceed, I intend to move to table that 
motion, but I wonder if the majority 
leader would give me just one moment. 

Mr. ROBERT C. BYRD. Yes. 

Mr. President, I ask unanimous con- 
sent that I may withdraw the motion to 
reconsider. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EXTENSION OF MORNING 
BUSINESS 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
period for routine morning business be 
extended for another 10 minutes, with 
statements therein limited to 10 minutes 
each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECESS UNTIL 11 AM. 
ON MONDAY 


Mr. ROBERT C. BYRD. Mr. President, 
so that our respective cloakrooms may 
inform Senators that tomorrow will be 
a good day for committee meetings 
without interruption from the floor, I 
ask unanimous consent that when the 
Senate completes its business today, it 
stand in recess until the hour of 11 
o’clock on Monday morning. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. THURMOND and Mr. HARRY F. 
BYRD, Jr. addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Virginia. 


PATRICK HENRY HIGH SCHOOL 
AND THE PANAMA CANAL 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, yesterday the senior class of 
Patrick Henry High School in Ashland, 
Va., visited my office. Ashland is the site 
of Randolph-Macon College. It is a 
splendid community, situated in Han- 
over County, a large county adjacent to 
the city of Richmond. I might say that I 
am greatly indebted to the people of 
Hanover County. At least in the last two 
elections, the people there have given 
me almost 80 percent of their votes. 

I was much impressed with this group 
of young students who came to my of- 
fice. 

We had a nice talk. I asked what sub- 
ject they were most interested in, what 
they would like to discuss. The teacher 
said, “Well, this class has been studying 
and giving a great deal of attention to 
the Panama Canal treaties. Many of us 
listened to the Senate debates on public 
radio, and all of us read carefully the 
news accounts. 

“And,” he continued, “it was almost 
the unanimous conclusion of the senior 
class that these treaties are not in the 
best interest of our country.” 

Mr. President, I was very much in- 
terested in that viewpoint expressed by 
this large group of high school seniors. 
I was much impressed that the young 
people, as evidenced by this group, are 
taking a keen interest in government, in 
the problems facing our Nation, and in 
at least some of the actions being taken 
by the Congress of the United States. 

When the meeting of this group ad- 
journed, I felt hopeful and happy all 
day, because I think the great hope for 
the future of our Nation is that the 
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young people take an interest in the 
problems of government and study, as 
this group did, one of the important is- 
sues of this decade. Regardless of what 
position those students had taken on the 
Panama Canal treaties, I would regard 
such interest as being very desirable. 

I commend that group from Patrick 
Henry High School in Ashland, Va., and 
I use this occasion also to again express 
my deep gratitude to the people of 
Hanover County for the wonderful 
friendship which they have extended to 
me through the years. 


HEW WASTE, MISMANAGEMENT, 
AND FRAUD 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, on April 3, 1978, the Inspector Gen- 
eral of the Department of Health, Edu- 
cation, and Welfare submitted a formal 
report in which he stated that for the 
fiscal year 1977 HEW misspent, through 
waste, mismanagement, and fraud, 
somewhere between $6.3 and $7.4 billion. 
If we take sort of a middle figure of $7 
billion, that means that the total income 
taxes paid by 5 million American fami- 
lies, earning an average of $15,000 each, 
would be necessary to total that $7 bil- 
lion which HEW, by the assertion of its 
own Inspector General, misspent 
through waste, mismanagement, and 
fraud. 

During the past 3 days, the Senate had 
two opportunities to take cognizance of 
this report of the Inspector General. I 
proposed two amendments to the con- 
current resolution on the budget. One 
amendment sought to reduce by $5.6 bil- 
lion the increase being proposed for the 
Department of Health, Education, and 
Welfare. That amendment was defeated 
by the Senate. 

Yesterday, I proposed another amend- 
ment to reduce the increase by $2.1 bil- 
lion, one-third of the waste—taking the 
lower of the Inspector General’s fig- 
ures—of HEW in the previous year. A 
vote was taken on that. Thirty-eight 
Members of the Senate voted for that 
amendment to reduce the HEW appro- 
priation by $2.1 billion, but, of course, a 
majority voted against it. So it was not 
adopted. 

I think it is very unfortunate that the 
Senate is unwilling to take any action, 
despite the fact that the Inspector Gen- 
eral of that Department in a formal re- 
port stated that HEW misspent through 
waste, mismanagement, and fraud an 
amount of tax funds somewhere between 
$6.3 billion and $7.4 billion. 

The only way we are going to prevent 
such misuse of tax funds in the future is 
for the Congress, through the legislative 
process, to get a message to HEW that 
their funds, in those areas where that 
misuse has occurred, will be reduced. 

The Senate obviously was unwilling to 
do that. That is the Senate's prerogative. 
I disagree with it, but that is the will of 
the majority. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp at this 
point the first page from the Department 
of Health, Education, and Welfare Office 
of Inspector General annual report, the 
caption being “Chapter 1.” 
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Incidentally, on this page is this sen- 
tence from the Inspector-General: 

In our view, this report portrays a con- 
servative measure of the extent of fraud, 
abuse, and waste in key HEW programs, and 
their causes. 


In other words, what the Inspector- 
General is saying is that his findings of 
the misuse of funds, through waste, mis- 
management, and fraud of between $6.3 
billion and $7.4 billion is a conservative 
estimate. 

Mr. President, I ask unanimous con- 
sent that this page from the report be 
printed at this point in the RECORD. 

There being no objection, the page was 
ordered to be printed in the RECORD, as 
follows: 

CHAPTER 1: AN INVENTORY oF “BEST EsTI- 
MATES” OF FRAUD, ABUSE, AND WASTE IN 
HEW PROGRAMS 
A wealth of information has resulted from 

Congressional hearings, GAO audits, HEW 
audits, quality control surveys, and other 
studies dealing with problems of fraud, 
abuse, and waste in HEW programs. Some 
of these span many years and reveal dra- 
matic progress in reducing losses due to er- 
rors and ineligibility rates. But no summary 
or analysis of these findings has ever been 
compiled. Hence, it was decided to compile 
an inventory of the “best available estimates” 
we could locate. 

It must be stressed that this summary is 
no more than an initial inventory. It is not 
an independent study, although we believe 
the data are reasonable estimates. Because 
the sources are not complete, the inventory 
is not complete. Despite these limitations, it 
is the best perspective that has yet been as- 
sembled. In our view, it portrays a conserva- 
tive measure of the extent of fraud, abuse, 
and waste in key HEW programs, and their 
causes. 


It must also be acknowledged that it is 
virtually impossible to distinguish sharply 
between fraud, abuse, and waste, since fre- 
quently one problem involves all three. For 


purposes of rough definition, we have 
adopted the following: 

Fraud is defined as the obtaining of some- 
thing of value, unlawfully, through willful 
misrepresentation. 

Abuse covers a wide variety of excessive 
services or program violations, and improper 
practices not involving prosecutable fraud. 

Waste is the incurring of unnecessary 
costs as a result of deficient practices, sys- 
tems or controls. 

As summarized below, this inventory of 
best estimates reveals that for programs in- 
volving Federal outlays in FY 1977 of $136.1 
billion, the incidence of fraud, abuse and 
waste—at a minimum—ranged between $6.3 
and $7.4 billion (Exhibit 1). 


Mr. HAYAKAWA. Will the Senator 
from Virginia yield? 

Mr. HARRY F. BYRD, JR. I am glad 
to yield to the Senator from California. 

Mr. HAYAKAWA. Mr. President, I 
should like to associate myself with the 
remarks of my distinguished colleague 
from Virginia. I voted for both of the 
amendments, that which cuts $5.6 billion 
and the other one which would cut $2.1 
billion from the budget of HEW, be- 
cause it had been clearly revealed, as 
the Senator said, that there have been 
probably more than $7 billion misman- 
aged and wasted by that Department. 
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I want not only to comment on the 
economic effects of that waste, but to say 
that I have become increasingly aware 
of the fact that this waste involves real 
destruction of human character. There 
are, perhaps, tens of thousands, perhaps 
hundreds of thousands, nowadays, who 
are making a living ripping off the Gov- 
ernment. They know it becomes increas- 
ingly easy, as more and more billions 
are appropriated which are not properly 
accounted for and not properly assigned 
with due care as to the people to whom 
they are assigned. 

I read a recent column in the San 
Francisco newspaper which said a whole 
economy has been built upon this very 
principle, that no one should work; why 
should we work? We can get welfare and 
do good for others. What they meant by 
doing good was perhaps debatable. But 
there are economies developing which 
simply rip off the Government. 

One of the things I have learned in 
the 16 months I have been here is a very 
hard lesson to learn. I have served in the 
Budget Committee, I have listened to 
debates here and there on appropria- 
tions, spending bills. I have learned that 
when it comes to assigning money for 
this or that project, it seems to me that 
we in the Senate, and perhaps the people 
in the House are in the same boat, all 
know how to add. If an appropriation for 
a given year is $5.5 billion, they know 
how to make it $7.7 billion, they know 
how to make it $9 billion. They all know 
how to add. But nobody knows the art of 
subtraction around here. I look forward 
to the day when a few lessons in ele- 
mentary subtraction will be included as 
part of the training of all of us as 
Senators. 

I thank the distinguished Senator 
from Virginia for his very wise and very 
lucid remarks, I wanted to tell him that 
we appreciate and share his concerns. 

Mr. HARRY F. BYRD, JR. I thank my 
colleague from California very much and 
I join with him in expressing the hope 
that the majority of us will learn the 
value of subtracting as well as we know 
the merits of addition. 

Mr. THURMOND. Mr. President, I 
wish to associate myself with the re- 
marks of the able and distinguished 
Senator from Virginia. I have looked 
upon him since he came to this body as 
one of the soundest and wisest men 
among the membership here. 

(Mr. MELCHER assumed the chair.) 

Mr. DOLE. Will the Senator yield? 

Mr. THURMOND. I am pleased to 
yield to the distinguished Senator from 
Kansas, provided his remarks will come 
at another place in the RECORD. 

The PRESIDING OFFICER, Without 
objection, it is so ordered. 


NUCLEAR FUEL REPROCESSING 


Mr. THURMOND. Mr. President, on 
April 7 of last year President Carter in- 
definitely deferred commercial reproc- 
essing of spent nuclear fuel in the United 
States. This policy decision, which was 
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part of the administration’s effort to 
control nuclear proliferation, was made 
in an attempt to set an example for the 
rest of the world to follow. This past year 
has clearly demonstrated that the policy 
decision on reprocessing has failed on a 
worldwide basis and for good reason. 
Other nations have decided that they 
must reprocess spent nuclear fuel to 
recover the unused uranium and pluto- 
nium for recycle in today’s light water 
reactors and for fueling the new genera- 
tion of breeder reactors. Other nations 
such as Japan, France, Great Britain, 
West Germany, and the Soviet Union, 
are going ahead with their own reproc- 
essing programs irrespective of what the 
United States does. The British House of 
Commons voted recently by more than a 
3-to-1 margin to build a 1,200-ton spent 
fuel reprocessing plant in spite of op- 
position from the Carter administration. 

With the administration’s policy on 
nuclear fuel reprocessing so visibly fail- 
ing, some of the spokesmen for the 
President have begun to weaken in their 
hard-line position. I am offering for the 
record a letter from me to Secretary of 
State Vance in which I call attention to 
a statement made by Ambassador-at- 
Large Smith before the Trilateral Com- 
mission in Bonn, Germany. Ambassador 
Smith stated that: 

We have decided on a temporary deferral 
of commercial reprocessing in the U.S. I 


would emphasize the words temporary and 
deferral. 


Mr. President, to me, temporary cer- 
tainly connotes a weaker position than 
indefinite. The State Department re- 
sponse, which I also want to offer for the 
record, states that “temporary” is con- 
sistent with the President’s policy and 
then goes on to say the administration 
is opposed to reprocessing because of 
conclusions “that commercial reprocess- 
ing is not economically necessary” and 
that it “is not essential to solution of 
waste disposal problems.” Both state- 
ments are untrue and provide us with 
some insight on why foreign govern- 
ments are disregarding our policy on 
reprocessing. 

On the subject of the economics of re- 
processing, government and private 
Studies clearly show that reprocessing 
with recycle of uranium and plutonium 
when compared with a “throwaway” 
fuel cycle results in a net differential 
benefit in excess of $10 million per year 
for each operating reactor. Next, reproc- 
essing and recycle of uranium and plu- 
tonium can reduce our natural uranium 
demands by 40 percent and our uranium 
enrichment requirements by 25 percent. 
A given quantity of uranium can be used 
to generate 60 percent more electricity 
when it is conserved and reused through 
reprocessing and recycling. Finally, the 
energy losses with a “throwaway” fuel 
cycle are staggering. By the year 2000, 
reprocessing with recycle of uranium and 
plutonium can save the energy equiv- 
alent of 35 billion barrels of oil or 10.4 
billion tons of coal. Were the Barnwell 
nuclear fuel plant in my State of South 
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Carolina allowed to operate, it would re- 
cover annually the energy equivalent of 
300 million barrels of crude oil—or two- 
thirds the annual supply from the Alas- 
kan pipeline. With an ever-increasing 
dependence on oil imports, it does not 
make sense that the U.S. Government 
should even consider throwing away such 
a valuable energy resource as spent fuel. 

On the matter of nuclear waste dis- 
posal, let me say that no issue is more 
crucial to resolve once and for all than 
the question of demonstrating to the 
public that we can safely manage wastes 
from our military and civilian programs. 
Reprocessing is, I believe, absolutely 
essential to our waste management 
programs and I don’t think anyone can 
refute the following facts: First, reproc- 
cessing and solidification of liquid waste 
from a reprocessing plant could produce 
a sevenfold to fourteenfold volume re- 
duction in nuclear waste that must be 
ultimately stored. This is clearly a most 
valuable contribution of the nuclear 
waste management program. 

Second, studies I have reviewed show 
that the waste solidified and stored after 
reprocessing would have a biological 
hazard of less than the naturally occur- 
ring ore it was derived from after only 
500 years. On the other hand, spent fuel 
stored as waste will have to wait some 
10,500 years before it is at the same bio- 
logica: hazard level. Thus, reprocessing 
provides reduced waste storage require- 
ments and a less hazardous waste prod- 
uct. With these facts, how can we state, 
as the administration does, that reproc- 
essing “is not essential to solution of 
waste disposal problems”? 

In conclusion, Mr. President, all Mem- 
bers of Congress, and indeed the Ameri- 
can public, want to support the Presi- 
dent’s efforts to control nuclear prolif- 
eration. Yet, it seems very clear to me at 
this time that we have failed to convince 
other nations to forego reprocessing by 
using invalid and easily refuted reasons 
on economics and waste managment. 
Furthermore, the administration is fool- 
ing itself to think that the United States 
can afford to forgo reprocessing and 
throw away a vast in-hand energy 
source. Let us get on with reprocessing in 
an aggressive way and, in the process, 
help other nations develop their reproc- 
essing facilities with U.S. technology on 
nuclear safeguards and waste manage- 
ment. The U.S. Government has oper- 
ated for some 30 years three reprocessing 
plants whose output has been tailored 
exclusively for weapons use. We know 
how to handle weapons grade materials 
like plutonium and how to safeguard it. 
Now, to suddenly state that there are 
proliferation risks inherent in conven- 
tional reprocessing technology” is con- 
tradictory based on our military expe- 
riences, and makes the United States look 
ludicrous to foreign nations. A positive 
approach will go a lot further toward 
controlling proliferation than our pres- 
ent policy, which has clearly failed. 

Mr. President, I ask unanimous con- 
sent that the letters I referred to be 
printed in the Recor» at this point. 
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There being no objection, the letters 
were ordered to be printed in the RECORD 
as follows: 

COMMITTEE ON THE JUDICIARY, 
Washington, D.C., February 21, 1978. 
Hon. CYRUS VANCE, 
U.S. Department of State, 
Washington, D.C. 

Dear Mr. SECRETARY: I am writing to obtain 
a clarification of the Administration's policy 
on commercial reprocessing of spent nuclear 
fuel. As you know, any future use of the 
Barnwell Nuclear Fuel Plant in South Caro- 
lina is affected by this policy. 

This request for clarification is justified, 
I believe, because of two apparently con- 
flicting statements made recently by the Ad- 
ministration on commercial reprocessing. 
President Carter, in his message to Congress 
entitled Priorities for 1978, A Message From 
the President stated that: “I have deferred 
indefinitely the commercial reprocessing of 
spent nuclear fuel and plutonium recycling.” 
This statement sounds final, and I know 
that the officials at the Barnwell Nuclear 
Fuel Reprocessing Plant do not see any near- 
term prospects. 

The confusion over Administration policy 
arose after my personal review of a speech by 
Ambassador at Large Gerard C. Smith at a 
recent meeting of the Trilateral Commission 
in Bonn, Germany. At that meeting, Ambas- 
sador Smith stated: “We have decided on a 
temporary deferral of commercial reprocess- 
ing in the U.S. I would emphasize the words 
temporary and deferral. This is a policy of 
stop, look and listen.” This statement by 
Ambassador Smith implies that the deferral 
of commercial reprocessing is not indefinite, 
as stated by President Carter, but only tem- 
porary and subject to change at some date 
in the near future. 

Any insight that you can provide on this 
seeming inconsistency would be very helpful. 
In addition, is there some date, such as the 
completion of the International Nuclear Fuel 
Cycle Evaluation (INFCE), where the Admin- 
istration’s policy on reprocessing will be 
review and reconsidered? 

As you can imagine, this matter is of ut- 
most importance to me and to the rest of the 
South Carolina delegation. Your assistance 
and clarification on this matter would be 
most appreciated. If there is anything with 
which I can assist you on this issue, please 
feel free to call. 

With best wishes and kindest regards, 

Sincerely, 
Strom THURMOND. 


DEPARTMENT OF STATE, 
Washington, D.C., March 15, 1978. 
Hon. Strom THURMOND, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR THURMOND: I have been 
asked to reply, on behalf of the Secretary, to 
your letter requesting clarification of the 
Administration’s policy on commercial re- 
processing of spent fuel. 

The Administration’s policy is based not 
only on the paramount need to seek ways 
of reducing proliferation risks inherent in 
conventional reprocessing technology, but 
also on the conclusion that commercial re- 
processing is not economically necessary at 
this time and is not essential to the solution 
of waste disposal problems. Accordingly, 
President Carter ordered last April the in- 
definite deferral of commercial reprocessing 
and recycling of plutonium in the United 
States. I understand that, on the basis of 
@ misunderstanding of the wording in Am- 
bassador Smith's remarks to the Trilateral 
Commission, it has been inferred that the 
Administration’s position on indefinite de- 
ferral of commercial reprocessing has been 
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modified. Ambassador Smith intended those 
remarks to be a statement of the President's 
policy, which has not changed and with 
which they are fully consistent. 

The International Nuclear Fuel Cycle 
Evaluation (INFCE), in which nearly fifty 
nations and four international organiza- 
tions are participating, is not intended to 
lead only to a review and reconsideration of 
reprocessing. INFCE is a technical and ansa- 
lytical study intended to identify the most 
proliferation resistant nuclear fuel cycles, 
while assuring at the same time that nu- 
clear power remains a viable energy source. 
The results of the evaluation will be trans- 
mitted to participating governments for their 
consideration in developing their nuclear en- 
ergy policies, and the results will certainly 
be carefully considered by the United States. 

Sincerely, 
DousLas J. BENNET, Jr., 
Assistant Secretary 
jor Congressional Relations. 


Mr. President, I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. PROXMIRE. Mr. Président, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


“HOLOCAUST” SHOWS NEED FOR 
GENOCIDE CONVENTION 


Mr. PROXMIRE. Mr. President, it has 
now been a week since the last episode of 
NBC’s presentation of “Holocaust.” The 
positive public reaction to this series was 
heartening—it demonstrated that Amer- 
icans can look beyond their daily per- 
sonal concerns and empathize with op- 
pressed individuals elsewhere in the 
world. 

I might point out that some 120 million 
Americans saw this remarkable drama- 
tization of the genocide of the Jews in 
Hitler’s Germany. 

There was one scene that was particu- 
larly telling. It reflected personal cour- 
age and integrity of the highest order— 
qualities demonstrated time and again 
by the Nazi regime’s victims. 

As you will recall, Mr. President, it was 
Nazi policy in the early years of their 
purge to have groups of Jewish men 
strip, line up facing a ditch and Nazi 
henchmen would shoot them from be- 
hind. Soldiers would then check the 
bodies to determine if there were any 
survivors. If so, they would finish them 
off with a pistol. 

These scenes were made even more 
ghastly by the German concern with 
not wasting unnecessary bullets carrying 
out this heinous task. 

At one point during the war, Reich- 
führer Himmler witnessed one of these 
mass shootings. As the men were lined 
up for execution, he noticed a tall young 
man on the left with Nordic features. 
Surely, he could not be Jewish. So Himm- 
ler called the man over to question him. 
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Yes, he was Jewish. But Himmler pur- 
sued the matter. All of his relatives and 
ancestors couldn’t be Jews, could they? 
It was clear in that brief moment that if 
he had said no, if he had denied his an- 
cestry, if he had repudiated his religion, 
he could have saved himself. 

His response was a simple, yes. Then 
there is nothing I can do for you, 
Himmler responded. And the execution 
proceeded. 

I mention this scene because of the im- 
mense courage that was exhibited. Even 
Heydrich admitted, “At least he did not 
deny his heritage. That took a bit of 
courage.” This bravery cannot help but 
be admired. 

Mr. President, the question that comes 
back to us over and over again is, what 
can we do about this? 

But there is something we can do. At 
the very least; we can speak out against 
the kind of men, like Himmler, who 
judge that life should hang on the slen- 
der thread of race. We can do this by 
giving our wholehearted support to an 
international treaty condemning all acts 
of genocide. This treaty is the Genocide 
Convention. Members of the treaty re- 
solve to eliminate the types of atrocities 
committed by the Nazis in “Holocaust.” 

Frankly, I am embarrassed by our pre- 
vious failure to ratify this treaty. And I 
certainly fail to understand how anyone 
can watch “Holocaust” and not feel this 
same embarrassment. My hope is that 
“Holocaust” will provide the impetus for 
the Senate’s ratification of the Genocide 
Treaty. By adopting this treaty, we would 
be affirming the right of every human 
being to express pride in his race without 
fear of physical reprisal. I therefore ask 
immediate ratification of the Genocide 
Treaty. 


ORDER THAT CERTAIN ACTION 
BE TAKEN 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that dur- 
ing the recess of the Senate over until 
Monday, the Secretary of the Senate be 
authorized to receive messages from the 
other body and the White House, and 
that they may be appropriately referred. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that during the 
recess of the Senate over until Monday, 
the Vice President, the President pro 
tempore, and the Acting President pro 
tempore be authorized to sign all duly 
enrolled bills and joint resolutions. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


AUTHORIZATION FOR SPECIAL 
COMMITTEE ON AGING TO FILE 
REPORT ON FRIDAY, APRIL 28 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Special 
Committee on Aging may be authorized 
to file a report on Friday, April 28. 


CONGRESSIONAL RECORD — SENATE 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


AMENDMENT OF UNANIMOUS-CON- 
SENT AGREEMENT ON H.R. 8309 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the time 
agreement entered into with respect to 
H.R. 8309, the Inland Navigation Act, 
be amended to provide that any amend- 
ment dealing with a project for water 
resources development be exempted from 
the germaneness requirement in con- 
sideration of said bill. 

I further ask that it be in order on 
Wednesday, May 3, after the recognition 
of the two leaders, when the Senate 
again proceeds to consider H.R. 8309, 
Senator RANDOLPH be recognized to call 
up an amendment which shall be pro- 
posed on behalf of the Committee on 
Environment and Public Works; that 1 
hour be allotted to such amendment, 
after which time the Senate proceed to 
the issue of waterway user charges; and 
that paragraph III of rule XII be waived. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECOGNITION OF SEN- 
ATOR LEAHY ON MONDAY 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on Mon- 
day, after the two leaders have been rec- 
ognized under the standing order, Mr. 
LEAHY be recognized for not to exceed 
15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
are there any other orders for recogni- 
tion of Senators on Monday? 

The PRESIDING OFFICER. There are 
none. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 


ORDER TO PROCEED TO CONSID- 
ERATION OF S. 2146 ON MONDAY 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that after Mr. 
LeaHy’s order has been completed on 
Monday the Senate then proceed to the 
consideration of Calendar Order No. 687, 
S. 2146, a bill to amend the Consolidated 
and Rural Development Act, as amended. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, on Monday the Senate will con- 
vene at 11 a.m. After the two leaders or 
their designees have been recognized 
under the standing order, Mr. LEAHY 
will be recognized for not to exceed 15 
minutes, after which the Senate will 
proceed to the consideration of S. 2146, 
a bill to amend the Consolidated Farm 
and Rural Development Act, as amended. 
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There is a time agreement on that bill 
of 2 hours on the bill to be equally 
divided between Mr. TALMADGE and Mr. 
Curtis, 1 hour on any amendment, 30 
minutes on any amendment in the sec- 
ond degree, debatable motion, or appeal, 
with 2 hours on an amendment by Mr. 
Muskie. No rollcall votes will occur 
thereon on Monday and any rollcall votes 
that are ordered on Monday will be put 
over until Tuesday at a time agreed to 
on Monday. 


RECESS UNTIL 11 A.M. MONDAY, 
MAY 1, 1978 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, if there be no further business to 
come before the Senate, hoping that the 
committees will take advantage of the 
golden opportunity tomorrow to get a 
lot of work done without interruptions 
by rollcalls and quorum calls from the 
floor, I move that the Senate, in ac- 
cordance with the order previously en- 
tered, stand in recess until the hour of 
11 a.m. on Monday. 

The motion was agreed to; and at 5:32 
p.m., the Senate recessed until Monday, 
May 1, 1978, at 11 a.m. 


NOMINATIONS 


Executive nominations received by the 

Senate April 27, 1978: 
DEPARTMENT OF JUSTICE 

Gilbert G. Pompa, of Texas, to be Director, 
Community Relations Service, for a term of 
4 years, vice Benjamin F. Holman, resigned. 

IN THE Am FORCE 

Lt. Gen. Howard M. Fish, BBQeseseccall, 
U.S. Air Force, for appointment as senior 
U.S. Air Force member of the Military Staff 
Committee of the United Nations, under the 
provisions of title 10, United States Code, 
section 711. 


CONFIRMATIONS 
Executive nominations confirmed by 
the Senate April 27, 1978: 


OccUPATIONAL SAFETY AND HEALTH REVIEW 
CoMMISSION 

Bertram R. Cottine, of the District of Co- 
lumbia, to be a member of the Occupa- 
tional Safety and Health Review Commission 
for a term expiring April 27, 1983. 

NATIONAL RAILROAD PASSENGER CORPORATION 

Charles Luna, of Texas, to be a member 
of the board of directors of the National 
Railroad Passenger Corporation for a term 
expiring July 18, 1980. 

DEPARTMENT OF STATE 

Robert Marion Sayre, of Virginia, a For- 
eign Service officer of class 1, to be Ambassa- 
dor Extraordinary and Plenipotentiary of the 
United States of America to Brazil. 

NATIONAL RAILROAD PASSENGER CORPORATION 

Frank H. Neel, of Georgia, to be a member 
of the board of directors of the National Rail- 
road Passenger Corporation for the remain- 
der of the term expiring July 18, 1978. 

The above nominations were approved 
subject to the nominees’ commitments to re- 
spond to requests to appear and testify be- 
fore any duly constituted committee of the 
Senate. 
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CIVIL RIGHTS FOR PREGNANT 
WORKERS 


HON. CHARLES ROSE III 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 27, 1978 


@ Mr. ROSE. Mr. Speaker, in May, the 
House will consider a bill of major con- 
sequence to American workingwomen. 
The pregnancy disability bill, H-R. 6075, 
clarifies the intent of Congress to include 
pregnant workers among those protected 
from discrimination under title VII of 
the Civil Rights Act of 1964. As a co- 
sponsor of this significant legislation, I 
would like to insert for the Recorp this 
excellent report by the Congressional 
Clearinghouse on Women's Rights. 
Crvm. RIGHTS FOR PREGNANT WORKERS 
BACKGROUND 


Legislation to end discrimination based on 
pregnancy will be considered on the floor of 
the House later this month. H.R. 6075 amends 
Title VII of the Civil Rights Act of 1964 to 
include pregnant workers, expanding the 
statutory definition of sex discrimination. 

This legislation, endorsed by President Car- 
ter and a bi-partisan coalition of labor, civil 
rights and women’s organizations passed the 
Senate September 16 with an overwhelming 
75-11 vote. The companion House bill has 
117 sponsors. 

The bill was introduced in response to 
the U.S. Supreme Court ruling in General 
Electric Co. v. Gilbert. The court held that 
discrimination on the basis of pregnancy did 
not constitute sex discrimination under Title 
VII of the Civil Rights Act of 1964. Repre- 
sentative Augustus Hawkins (D-CA), Chair- 
man of the House Equal Employment Oppor- 
tunity Subcommittee and a key sponsor of 
the bill, had this to say: “I know that when 
I cast my vote for Title VII I understood 
that protection to include pregnancy, the 
legislation we are introducing today will 
amend Title VII to define sex to specifically 
include pregnancy so there can be no doubt 
of the intent of Congress. I am saddened that 
the Supreme Court [in G.E. v. Gilbert] ig- 
nored the intent of Congress in its inter- 
pretation of Title VII which led to the harsh 
decision in Gilbert.” 


In Gilbert, the court ruled that G.E.’s 
practice of providing insurance to employees 
for a variety of conditions, including vasec- 
tomies, hair transplants, and cosmetic sur- 
gery while denying the same benefits to 
women disabled by pregnancy did not dis- 
criminate against those women employees. 
This ruling allows employers to discharge 
pregnant employees on the basis of their con- 
dition, to be placed on maternity leave, or 
to lose other employment benefits. 


The Supreme Court, in Gilbert, re’ected 
the sex discrimination claim because it felt 
that exclusion of benefits based on pregnancy 
had more to do with “condition” than “gen- 
der.” The holding re‘ects the Equal Employ- 
ment Opportunity Commission guidelines en- 
couraging inclusion of pregnancy-related dis- 
abilities in company insurance plans. The 
court reasoned these guidelines were incon- 
sistent with Congressional intent, emphasiz- 
ing Congress did not confer authority upon 
the EEOC to promulgate rules pursuant to 
Title VII. 

After Gilbert, the Supreme Court reviewed 


another pregnancy discrimination case, 
Nashville Gas Co. v. Satty. The court again 
held that a company’s policy of not award- 
ing sick-leave pay to pregnant employees did 
not violate Title VII, although seniority 
rights were upheld. 

Most states have not conformed to the 
finding in Gilbert. Laws in the District of 
Columbia.and 22 states require employers 
to pay pregnancy disability benefits. States 
requiring payment of pregnancy disability 
benefits are: Alaska, California, Colorado, 
Connecticut, Hawali, Illinois, Indiana, Iowa, 
Kansas, Maryland, Michigan, Minnesota, 
Montana, New Hampshire, New Jersey, New 
York, Oklahoma, Oregon, Pennsylvania, 
South Dakota, Washington, and Wisconsin. 


EMPLOYMENT PROFILE AND COSTS OF H.R. 6075: 


Between 1960 and 1974, the greatest in- 
crease in the labor force participation by 
women occurred within the 20-34 age group, 
the most fertile child-bearing years. By 1975, 
nearly two-fifths of all workers were women. 

While 40 percent of the U.S. work force 
enjoy some type of disability benefit, only 40 
percent of these benefit plans include preg- 
nancy disability coverage. This shows that 
of the 12.5 million women workers covered 
by sick and accident disability insurance, 
less than 5 million of them are protected in 
any way from wage loss or provided medical 
compensation for pregnacy disability. 

Under most pregnancy disability plans, the 
average leave time is 6 weeks. Two factors 
contribute to misleading statistics regarding 
pregnancy leave. First, many employers re- 
quire a woman to leave work months before 
she is disabled. Second, many employers im- 
pose an arbitrary date for return to work 
based on the stereotypical notions that wom- 
en are unable to continue working or do not 
desire to return to work. However, according 
to the Senate Hearing record documenting 
employers in compliance with EEOC guide- 
lines, women do return to work with im- 
pressive regularity. 


(?) 
44 
46.8 
45.7 
47.5 


? Percent returning to work. 
? Average days absent after delivery. 


A former president of the American College 
of Obstetricians and Gynecologists has testi- 
fied that the medical profession today regards 
it as desirable that pregnant women continue 
their usual pre-pregnancy activities until 
they go into labor, and that they are usually 
fully recovered and able to resume work 
within a few weeks after delivery. 

Hawali, the only state which treats all 
disability benefits equally, requires employers 
to cover pregnancy-related and other dis- 
abilities for 26 weeks. The state's disability 
statistics disprove some of the common as- 
sumptions regarding pregnant employees. 
When preznancy claims were first mandated 
in May, 1973, there was no noticeable in- 
crease in the average duration of claims. 
The figures for 1975 show the average dura- 
tion of disability claims for all employees was 
4.9: for males, 5.1 weeks; for females, 4.4 
weeks. Therefore, pregnancy coverage in 
Hawaii did not increase costs to employers. 
Jn fact, Hawaii reported that costs for tem- 
porary disability insurance had actually de- 
creased. 

The Department of Labor estimate of the 
cost impact of H.R. 6075 indicates that the 
expansion of fringe benefit coverage to in- 


clude pregnancy disability would not result 
in significant cost increases for the em- 
ployer. A Labor report stated, [T]emporary 
disability insurance contributions represent 
only 14 percent of the wage package for 
covered workers in private industry and H.R. 
6075 will increase that percentage to only 
1.5 percent.” 

Alexis Herman, Director of the Women’s 
Bureau of the Department of Labor, said: 

“Assuming a continuation of the present 
fertility rate of 1.7 births over a woman’s 
life and a 34 earnings replacement on 1976 
earnings for a six-week benefit period for 
temporary disability due to pregnancy, our 
preliminary data indicate a total payment of 
$582 per month or $1,030 per woman over 
her working life. This $1,030 represents only 
14 of one percent of the total lifetime earn- 
ings of the average female workers. 

When considering cost estimates, it should 
be noted that employees contribute to medi- 
cal insurance plans. Testifying in support 
of H.R. 6075, Representative Ted Weiss 
(D-N.Y.) said that denial of pregnancy ben- 
efits to women will in effect deny them ben- 
efits which have been earned by their mone- 
tary support of existing health plans. Ac- 
cording to the Social Security Administra- 
tion, one-third of all health plans are con- 
tributed to solely or in part by the em- 
ployees. 

ABORTION AMENDMENT TO H.R. 6075 


The House Committee on Education and 
Labor approved an amendment to H.R. 6075 
during mark-up session. The amendment 
states that an employer does not have to 
cover abortions except where necessary to 
preserve the life of the woman. Specifically, 
the amendment reads “under any health or 
temporary disability insurance or sick leave 
plan available in connection with employ- 
ment, neither pregnancy nor related medical 
conditions may be construed to include 
abortions [except where the woman's life] 
would be endangered if the fetus were car- 
ried to term.” This exception is not intended 
to forbid employers from providing abortion 
benefits if they wish to. It is also not in- 
tendea to otherwise affect collective bar- 
gaining agreements. The Committee ac- 
cepted this amendment, offered by Repre- 
sentative Edward Beard (D-R.I.), by a vote 
of 19 to 12. A similar amendment was con- 
sidered and rejected in Subcommittee. The 
Beard Amendment evoked numerous dis- 
senting views and few supporting state- 
ments. 


ARGUMENTS AGAINST THE AMENDMENT 


One of the arguments against the Beard 
Amendment was stated by Representative 
Charles W. Whalen, Jr. (R-Ohio) who is a 
principal sponsor of the original bill. Rep. 
Whalen opposes the Beard Amendment be- 
cause it represents “an unreasonable intru- 
sion by the federal government into a pri- 
vate labor management contractual agree- 
ment on something that is legal.” 

The Campaign to End Discrimination 
Against Pregnant Workers made other argu- 
ments against the amendment. (The Cam- 
paign is a broad-based coalition of labor 
unions, civil rights groups, and women’s 
organizations.) The Campaign argued the 
amendment would interfere with both Title 
VII and first amendment religious freedom 
rights of women workers. The Campaign felt 
“there is no reason why large, non-religious, 
profit-making corporations should have the 
right to impose their moral or religious views 
on their employees.” 

Rep. Ted Weiss (D-N.Y.) rejected the 
amendment on the ground that it “adds a 


Statements or insertions which are not spoken by the Member on the floor will be identified by the use of a “bullet” symbol, i.e, © 
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new form of discrimination in place of the 
one it seeks to eliminate.” The amendment, 
he said, diverts legislators from the original 
purpose of H.R. 6075 which is to protect the 
rights of women employees not their 
employers. (Emphasis added.) 

Additional arguments leveled against the 
amendment include: (1) The amendment is 
unnecessary to prevent religious institutions 
from being forced to provide abortion cov- 
erage, as H.R. 6075 without the amendment 
would not interfere with a religious institu- 
tion’s first amendment rights. Further, the 
Civil Rights Act presently allows religious 
institutions to hire solely members of their 
own faith. 

(2) The amendment discriminates against 
women employees by subjecting a portion 
of their medical coverage to employer dis- 
cretion whereas male employees’ portions are 
subjected to no such discretion for any sur- 
gical procedures. 

(3) Because the financial contribution by 
employers is often insignificant, the amend- 
ment is unnecessary to alleviate the concern 
that employers will have to pay for abortions. 

(4) The states with fair employment laws 
prohibiting discrimination on the basis of 
pregnancy and childbirth have found it un- 
necessary to include anti-abortion language 
in their interpretations cncerning preg- 
nancy disability. 

(5) The anti-abortion amendment turns 
the focus of the abortion battle directly to 
employers. The employers who would al- 
legedly be protected by the Beard Amend- 
ment have not actively promoted it. 

(6) Abortion coverage is included in most 
health insurance plans. The Beard Amend- 
ment was adopted without reference to cur- 
rent insurance practices and how the amend- 
ment would affect them. 

(7) Most groups, which supported the bill 
without the amendment, believe an abor- 
tion provision is unnecessary. 

(8) The Beard Amendment would likely re- 
sult in the elimination of earned benefits 
currently available to women while the em- 
ployer’s contribution for the health benefits 
would not change. 

(9) There is no testimony on the record 
in support of the amendment. The Catholic 
Conference was the only group which actively 
promoted the anti-abortion provision, though 
it did not do so at public hearing. 

(10) The Beard Amendment is contrary to 
the aim of “pro-life” groups to encourage 
women to carry their pregnancies to term. 

ARGUMENTS FOR THE BEARD AMENDMENT 


U.S. Catholic Conference (USCC), as the 
major proponent of the Beard Amendment, 
argues the amendment would ensure that 
Congress does not coerce employers to fi- 
nance abortions, except where the life of a 
woman would be endangered. USCC feels that 
without the amendment, the bill prohibits 
employers from attempting to accommodate 
the religious beliefs of employers who may be 
forced to pay part of abortion coverage costs 
in health insurance plans. 

Another proponent of the Beard Amend- 
ment is the National Right to Life Commit- 
tee. The Committee refers to the Beard 
Amendment as a freedom of choice amend- 
ment” to the Pregnancy Disability Bill saying 
it allows an employer the opportunity to 
choose whether to pay or not to pay for the 
abortion-related expenses of their employ- 

Rep. Beard’s office had no statement or 
arguments to add in favor of the amendment 
which he submitted to the House Committee. 

CONCLUSION 

The woman who is terminated from her job 
because she becomes pregnant must begin all 
over again to obtain job security and job 
benefits. Most women between the ages of 24 
and 34 will have at least one child. It is dur- 
ing this ten-year period that women are 
most active in the work force. When preg- 
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nancy disability benefits are denied, a preg- 
nant woman may be forced to quit her job, 
or as an alternative may be given unpaid 
maternity leave. Either option results in a 
loss of family income at a time when the 
family can least afford it. 

The following illustrates a common situa- 
tion. One of the plaintiffs in Gilbert lost her 
job because she became pregnant. She was 
separated from her husband and was raising 
& two-year-old child. She applied for welfare 
but did not receive a check in time to pay 
her bills. During November and December, 
she and her child lived without heat, elec- 
tricity, or hot water in rural Virginia. They 
were unable to maintain the nutritive diet to 
which they were accustomed. This compelling 
example shows that women need pregnancy 
coverage. 

The Supreme Court has given no sign that 
it will change the stand it took in Gilbert, 
where it said pregnancy discrimination was 
not gender related. Last month the court re- 
fused to review a court of appeals decision 
that limited employment for pregnant air- 
Hne attendants. In Condit v. United Airlines, 
a flight attendant filed a class action suit, 
challenging United Airlines’ requirement that 
attendants stop working as soon as they know 
they are pregnant. The airline contended 
that non-pregnancy was a bona fide occupa- 
tional qualification, while the attendant 
argued that she should be able to continue 
working as long as she could safely carry out 
her duties. The appellate court reasoned that 
pregnancy could prevent an attendant from 
fulfilling the airline’s duty of guaranteeing 
the safety of its passengers and ruled that 
the policy did not violate Title VII of the 
Civil Rights Act of 1964. 

The Supreme Court's refusal to hear this 
case shows the need for legislative clarifica- 
tion of Title VII. @ 


RABBI MORTON J. COHN—AN EXEM- 
PLARY SAN DIEGAN 


HON. CLAIR W. BURGENER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 27, 1978 


@ Mr. BURGENER. Mr. Speaker, San 
Diego has been fortunate to count among 
its residents for the past 32 years an ex- 
traordinary individual whose contribu- 
tions to our city have been immense. 
That man is Rabbi Morton J. Cohn, 
D.D., the founder and spiritual leader of 
Temple Emanu-El, and I would like to 
pay tribute to Rabbi Cohn, whose dis- 
tinguished spiritual leadership and com- 
munity service will soon be honored with 
a testimonial dinner. 

Rabbi Cohn was ordained in 1934 and 
served as Regional Rabbi with the 
Union of American Hebrew Congrega- 
tions from 1934-38. 

The Hebrew Union College and Uni- 
versity of Cincinnati graduate joined 
Temple Israel in Memphis as associate 
rabbi from 1938-40, heading religious 
education and youth activities. 

Temple Beth El in Niagara Falls, N.Y., 
was Rabbi Cohn’s next pulpit from 1940- 
46 with an interlude from 1943 to early 
1946 as a Navy chaplain. Rabbi Cohn 
served with distinction at New Cale- 
donia, Pearl Harbor, the Chicago Navy 
Pier, and Glenview Naval Air Station. 

From 1946 to the present however, we 
have been most fortunate to have him in 
San Diego with his lovely wife Sally. Dur- 
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ing his early years in San Diego, Rabbi 
Cohn served as the only Jewish chaplain 
in the 11th Naval District and for years 
patients at San Diego’s Naval Hospital 
were warmed by his weekly visits. 

In 1959 Hebrew Union College awarded 
him their doctor of divinity degree while 
those of us in San Diego were conferring 
on him our own admiration for his tire- 
less community service efforts which lent 
so much to so many worthy organiza- 
tions. 

He was San Diego’s first United Fund 
Campaign chairman and has served on 
the boards of community and civil or- 
ganizations too numerous to mention. 
Rabbi Cohn, a past president of the 
Western Association of Reform Rabbis 
has lectured extensively through the 
western United States and for several 
years conducted a weekly radio worship 
service. 

His leadership and motivation abili- 
ties, Mr. Speaker, are not easily surpassed 
in San Diego or indeed in the country, 
and I would just like to extend my per- 
sonal warm tribute and admiration to 
Rabbi Morton Cohn for his years of sery- 
ice to a community we both love.e 


SPECIAL HOUSING FOR DISABLED 
VETERANS 


HON. WILLIAM L. ARMSTRONG 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 27, 1978 


© Mr. ARMSTRONG. Mr. Speaker, to- 
day I am introducing legislation which 
should not be necessary, in my opinion, 
but it is. 

As you may be, I was astounded to 
discover that a 100-percent disabled vet- 
eran suffering from uncontrollable men- 
tal seizures could not receive an allow- 
ance for specially adapted housing. 

The veteran who contacted me was 
medically retired as a result of brain 
damage incurred while in the Army. He 
suffers as many as four seizures a day, 
usually without warning. He cannot 
climb stairs without extreme danger to 
his life, nor even take a bath without 
someone present. 

According to the Veterans’ Adminis- 
tration, a special housing allowance can 
only be paid to veterans who have lost 
the use of one or both legs. The question 
here is not disability, because Mr. Proc- 
tor is 100-percent disabled under service- 
connected conditions. 

But any time he takes a step, Mr. 
Proctor has the real risk of falling in 
convulsions. Because of the severity of 
his condition, he requires housing be 
adapted, with padded wall corners, wide 
doorways, and hallway railings. 

This legislation would not extend to 
any large number of veterans the spe- 
cially adapted housing allowance, but 
would allow its payment to those vet- 
erans who are totally disabled as a re- 
sult of seizures or brain damage. 

While these veterans represent a small 
group, their needs and disabilities cer- 
tainly entitle them to special housing 
grants. 
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So I would iike to urge early and favor- 
able consideration of this legislation and 
would like to commend it to all my 
colleagues.® 


WASHINGTON STAR EDITORIALIZES 
ON ETHICS LEGISLATION IN THE 
HOUSE 


HON. ROBERT W. KASTENMEIER 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 27, 1978 


@ Mr. KASTENMEIER. Mr. Speaker, I 
want to call to the attention of our col- 
leagues the editorial which appeared in 
the April 26, 1978 Washington Star re- 
garding the current status of the finan- 
cial disclosure legislation, H.R. 1, and 
the effort to remove the limitation on 
outside earned income for House Mem- 
bers. 

The Star recommends that the House 
pass the financial disclosure bill and re- 
tain the outside earnings limitation. This 
is sound advice. 

The editorial follows: 

[From the Washington Star, Apr. 26, 1978] 
BACKSLIDING ON ETHICS 

Members of Congress took a $12,900 pay 
raise last year with the distinct understand- 
ing that a strict code of ethics and a limit 
on outside earnings would be imposed on 
themselves. There seems to be some doubt 
now about how well the understanding will 
be honored. 

Pending legislation would write into law 
the House rules on disclosure of financial in- 
terests that were approved overwhelmingly 
in March 1977. In addition to covering mem- 
bers of Congress, the legislation would extend 
the disclosure provisions to the executive and 
judicial branches, Federal judges and em- 
ployees of all three branches compensated at 
a GS-16 salary level and above would be 
covered. 

The bill, which had been scheduled for de- 
bate this week but was pulled from the House 
calendar Monday, would require annual re- 
ports on amounts and sources of income, 
gifts totaling $100 or more a year, free en- 
tertainment valued at $250 or more a year 
from a single source, real estate worth more 
than $1,000, personal property worth more 
than $1,000 that is held fur investment or 
income production, debts that exceed $2,500 
and transactions in securities or commodi- 
ties futures that exceed $1,000. 

Although the House last year passed its 
rules of financial conduct, which include a 
limit on outside earnings to take effect in 
1979, by a vote of 402 to 22, there appears to 
be considerable backsliding. Their pay raise 
in hend and the volume of publicity from 
scandals (except for the Korean influence 
buying probe) abated, the enthusiasm for 
ethics reforms seems to have dropped off. 
The House last fall defeated a proposal to 
overhaul internal administrative procedures 
that would have tightened up accounting 
practices, 

Although the House rules approved 13 
months age would remain in effect if the 
bill is defeated, the rules lack the civil and 
criminal penalties embodied in the bill mak- 
ing them a part of the federal law. In addi- 
tion, the coverage would not be extended 
to the executive and judicial branches. 

It appears that the bill was pulled off the 
House floor by Speaker O'Neill because so 
many amendments were threatened that the 
outcome was uncertain. Supporters hope that 
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the four committees involved in handling 
various sections of the legislation can reach 
& better understanding before it is brought 
back for floor action. 

Complicating the situation was a Rules 
Committee decision to allow debate on a 
“non-germane” proposal to strike the House 
rule that limits members’ outside earned 
income to 15 per cent of their annual con- 
gressional salary—or $8,625 based on their 
current salary of $57,500. The limit was de- 
signed to reduce conflicts of interest and to 
keep members from spending so much time 
away from their congressional duties. The 
earnings limit is not part of the disclosure 
bill but is part of the ethics package that 
the House voted last year to impose on itself 
(a similar restriction was voted in the Sen- 
ate). 

Opponents of the 15 per cent limit argue 
that it is unfair to restrict members from 
“earning” outside income but not to restrict 
earnings from investments. Proponents con- 
tend investment income is less likely to in- 
volve members in conflict of interest situa- 
tions and less likely to keep them off the 
job. After thorough debate in March 1977, 
the earnings limitation was approved by 
the House 344 to 79. 

The danger in reopening the earnings issue 
during debate on the disclosure bill is that 
it might create such antagonism and con- 
fusion on the floor that it could affect the 
vote on the disclosure bill. One might won- 
der what the motive of the Rules Commit- 
tee was in allowing the earnings issue to be 
taken up with the disclosure bill. 

Ethics Committee Chairman Richardson 
Preyer, D-N.C., fears that if the House 
doesn’t pass the disclosure bill “we will ap- 
pear to be backing down on our commitment 
to pass a tough ethics bill after we accepted 
a pay raise .. . We'll look like we're taking 
the sugar without the pill.” 

Actually that pill had two parts—financial 
disclosure and the earnings limit. They were 
parts of the bargain struck more than a year 
ago when Congress wanted to get a fat pay 
raise and try to clean up its image at the 
same time. 

The disclosure bill ought to be passed and 
the earnings limitation ought to remain in 
the House—and Senate—rules. A bargain is 
a bargain.@ 


A TRIBUTE TO REVEREND RUDOLF 
REINARU 


HON. JAMES J. HOWARD 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 27, 1978 


© Mr. HOWARD. Mr. Speaker, just a 
short while ago the Estonian people 
celebrated the 60th anniversary of the 
declaration of independence of their na- 
tion. Although their homeland is pres- 
ently under Soviet domination, those 
Estonians fortunate to have moved to the 
New Jersey shore area have remained 
together as a community preserving 
their religious principles and heritage. 

One of the Estonian leaders in New 
Jersey, Rev. Rudolf Reinaru, honored 
the House of Representatives this morn- 
ing by offering the opening prayer. 

The determination of Reverend 
Reinaru to aid people throughout the 
world is indicated by his humanitarian 
Service in Estonia, Poland, West Ger- 
many, Canada, and now as pastor of the 
Holy Ghost Estonian Evangelical Lu- 
theran Church in Lakewood, N.J. 
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I ask my colleagues to join with me in 
extending best wishes to the Estonians 
in the United States in appreciation of 
their contributions to this great Na- 
tion.® 


SUPPORT FOR NEW BWCA 
PROPOSAL 


HON. JAMES L. OBERSTAR 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 27, 1978 


@® Mr. OBERSTAR. Mr. Speaker, last 
week I announced my intention to in- 
troduce a new legislative proposal for the 
Boundary Waters Canoe Area which is 
located in the northern part of my 
district. 

This new proposal addresses many of 
the concerns about my bill raised in the 
past months. 

I will introduce that bill in the next 
few days, as soon as certain technical 
language is clarified. 

Meanwhile, I feel that, in fairness to 
the many people interested in this issue, 
I should outline the major changes in 
my new proposal: 

First, terminates timber harvesting in 
the BWCA immediately upon enactment; 

Second, continues wilderness designa- 
tion for the entire 1,030,000-acre BWCA 
and deletes national recreation area 
designation for any lands within the 
BWCA or outside of it, as provided in my 
earlier proposal. 

Last year, a U.S. Forest Service study 
estimated that the potential effect of the 
termination of timber harvesting in the 
BWCA portal zone would be the loss of 
1,190 jobs and $30 million annually. 
Since the release of that study, the State 
of Minnesota and the U.S. Forest Service 
have determined that they can provide 
the softwood timber to replace the por- 
tal zone. 

I have modified my proposal to refiect 
these assurances. My proposal simply 
ends logging in the BWCA and directs 
the Secretary of Agriculture, working 
with the State of Minnesota, to do what 
both have said they can do: make this 
replacement timber available. It also 
provides the Forest Service and the State 
with additional funds, a more intensive 
forest management program. 

The reaction in the few days since I 
announced the outlines of my new pro- 
posal has been most encouraging. 

It is recognized as a reasonable, appro- 
priate compromise and a basis for a just 
solution to this long controversy. 

I would like to commend to my col- 
leagues an editorial which appeared in 
the Minneapolis Star Tuesday, April 25, 
1978: 

[From the Minneapolis Star, Apr. 25, 1978] 
Goop News on BWCA 

Rep. James Oberstar'’s latest concessions on 
the Boundary Waters Canoe Area (BWCA) 
legislation are welcome. He has all but re- 
moved the logging question from the con- 
troversy. And he has dropped his effort to 
create a National Recreation area on 330,000 
acres of the BWCA, thus agreeing those acres 
should continue to have wilderness desig- 
nation. 
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That will please those who want to pre- 
serve as much as possible of the priceless 
BWCA as wilderness. But the toughest issue 
remains unresolyed—how much of the area 
should be available for use by motorboats 
and snowmobiles. The two sides remain far 
apart on that one. 

Oberstar said he is proposing termination 
of all timber harvesting within the BWCA 
because both the state and the U.S. Forest 
Service now are saying there is enough soft- 
wood outside the BWCA. Moreover, he said 
he has talked to representatives of the for- 
est products industry and they have agreed 
to his proposal. So there seems to be agree- 
ment now that Minnesota can have both & 
healthy timber industry and a BWCA with- 
out logging, and that’s good to hear. 

In dropping all reference to a National 
Recreation Area from his bill, Oberstar said 
he was addressing two major concerns of his 
opponents—the classifying of 330,000 BWCA 
acres as non-wilderness and the expansion 
of federal controls to 80,000 acres outside the 
BWCA. His move suggests the proponents of 
the Burton-Vento bill could take the same 
step. 

That bill, named after Reps. Burton of 
California and Vento of Minnesota, is the 
one passed by the House Interior Committee 
earlier this month. It establishes a BWCA 
wilderness area of about 1,075,000 acres, in- 
cluding some small increases to the current 
1,030,000 acres. 

But it also establishes 227,000 acres of a 
new National Recreation Area, which means 
a measure of federal control over develop- 
ment, along three road corridors in the 
BWCA vicinity. That’s raised a lot of opposi- 
tion from area residents, who see it as one 
more threat to their freedoms. We think 
it’s an unnecessary addition to the legisla- 
tion, one which obscures the real question 
of BWCA preservation, and urge that it be 
dropped. 

It is possible, too, that the Burton-Vento 
backers can find some further areas in which 
to yield on the snowmobile-motorboat issue; 
they have already moved away from the con- 
cept of an outright ban to accept limited 
use of motors, and there may be another 
route or a couple more lakes where motors 
could be tolerated in the name of greater ac- 
ceptance from the residents of the area. Ba- 
sically, though, we hold to the thought that 
wilderness and motors don’t mix worth a darn 
and urge passage of a law that reflects that 
sentiment.@ 


VIEWS EXPRESSED ON MANY 
ISSUES 


HON. WILLIAM S. BROOMFIELD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 27, 1978 


è Mr. BROOMFIELD. Mr. Speaker, 
every year, I conduct a poll of my con- 
stituents to ascertain their views on 
many of the issues facing us in Congress. 

This year, over 12,000 residents of Oak- 
land and Livingston County, Mich., took 
time to respond to my questionnaire. Sev- 
eral hundred more expanded on their 
views in separate cards and letters. 

I have found that this response from 
the people has helped me greatly to rep- 
resent my district in voting on the many 
issues that affect them. I am inserting 
the results of this year’s poll into the 
Record so that my colleagues may also 
benefit from hearing from the people: 
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QUESTIONNAIRE RESULTS 

(1) Should Congress authorize payment of 
Medicaid funds to the poor for the cost of 
abortions? 

Yos, 44%; No, 55%; undecided, 1%. 

(2) Do you think the economy requires a 
tax cut larger than the $25 billion reduction 
proposed by the President? 

Yes, 48%; no, 45%; undecided 7%. 

(3) In general, are you satisfied with cur- 
rent U.S. policy in the Middle East? 

Yes, 42%; no, 51%; undecided, 7%. 

(4) Are new taxes on gasoline and heating 
oil a responsible way to encourage energy 
conservation? 

Yes, 17%; no, 81%; undecided 2%. 

(5) Should the Postal Service be allowed 
to discontinue Saturday mail delivery to help 
reduce its deficit? 

Yes, 58%: no, 40%; undecided, 2%. 

(8) Do you feel the President's emphasis 
on human rights has helped to further our 
overall foreign policy objectives? 

Yes, 29%; no, 64%; undecided, 7%. 

(7) Would you support mandatory sen- 
tencing and denial of parole for all crimes 
committed with a gun? 

Yes, 89%; no, 9%; undecided, 2%. 

(8) Would you support the elimination of 
mandatory retirement provided that you 
could voluntarily retire with full benefits at 
age 65? 

Yes, 84%; no, 15%; undecided, 1%. 

(9) Do you favor a personal income tax de- 
duction for a portion of tuition costs for col- 
lege education? 

Yes, 72%; no, 27%; undecided, 1%. 

(10) Would you support a national health 
insurance program run by the government 
with a corresponding tax Increase to pay the 
cost? 

Yes, 21%; no, 77%; undecided, 2%. 

(11) In general, do you believe the Federal 
government has become too deeply involved 
in the auto industry? 

Yes, 81%; no, 18%; undecided, 1%.@ 


PERSONAL EXPLANATION 


HON. BOB GAMMAGE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 27, 1978 


@ Mr. GAMMAGE. Mr. Speaker, for the 
benefit of my colleagues and constituents 
in the 22d District. I am enclosing this 
self-explanatory material. 

Due to an unfortunate error of the 
pairing clerk, I was incorrectly paired 
on H.R. 11401, the NASA authorization 
for fiscal year 1979. I was absent from 
the floor of the House because of official 
business in my district. I was personally 
hosting Secretary of Transportation 
Brock Adams on a familiarization tour 
of the site of the proposed deepwater 
superport and its surrounding area on 
the Texas gulf coast, in Congressional 
District 22. Had I been able to be pres- 
ent, I would have voted in favor of fiscal 
year 1979 NASA authorization. 

I have worked with Chairman TEAGUE 
as a member of the Science and Tech- 
nology Committee to have an effective 
and farsighted budget for the National 
Aeronautics and Space Administration. 
On February 28, I voted in favor of the 
budget as reported by the Space Science 
and Applications Subcommittee, and on 
March 7, I supported the NASA budget 
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as reported out of the Science and Tech- 
nology Committee. 

I regret the error as reported in the 
CONGRESSIONAL RECORD on April 26, and 
hope this serves to set the record 
straight.e 


HIGH TAX BURDENS 


HON. JOHN H. ROUSSELOT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 27, 1978 


@ Mr. ROUSSELOT. Mr. Speaker, cur- 
rent public opinion polls show that rising 
taxes are a constant burden to the Amer- 
ican people. Through the ballot box, 
however, these same wage earners who 
are critically affected by unrestrained 
Government spending are finding an op- 
portunity to protest their grievance. In 
my home State of California, there is a 
tremendous amount of grassroots sup- 
port for a tax-limitation measure which 
will be voted on at the June 6 elec- 
tion—the Jarvis-Gann initiative which 
would, if adopted, first require a two- 
thirds vote of the State legislature for 
any increase in tax rates and second, re- 
duce all property tax rates to not exceed 
1 percent of the property's market value. 

In strong reaction to overtaxation, 
people all over the country are taking a 
serious look at the California tax limita- 
tion measure and weighing the argu- 
ments thoughtfully. Opponents of the 
Jarvis-Gann initiative are utilizing 
“scare tactics” to beat the measure— 
threatening the loss of community serv- 
ices—fire, police, schools—and public 
jobs. A second case against these proph- 
ets of “gloom and doom” is intelligently 
made by the highly respected economist, 
Dr. Arthur B. Laffer, professor of busi- 
ness economics at the University of 
Southern California. In a recent state- 
ment, Dr. Laffer clearly and concisely 
makes the point that these ominous 
threats reflect a lack of knowledge of 
either economics or the situation in the 
State of California. His comments sum- 
marize not only the feelings of the work- 
ing taxpayers in California but those of 
taxpayers throughout the Nation as well. 
I urge all of my colleagues to read Dr. 
Laffer’s logical statement which follows: 

Jarvis-GANN 

The Jarvis-Gann initiative (Proposition 13 
on the June 6th ballot) has two principal 
features: It— 

(i) requires a two-thirds vote of the State 
legislature for any increase in tax rates; ' 

(ii) reduces all property tax rates to not 
exceed 1% of the property’s market value. 


1 It also has a few other interesting fea- 
tures. For example, it would require a two- 
thirds favorable vote on any bond issues, 
which would lead to higher tax rates. One 
other feature could well be in trouble because 
it seemingly violates the “equal protection” 
clause of the Constitution. This feature 
maintains that market values used for tax 
purpose cannot rise faster than some small 
percentage per year unless the house has 
been sold recently. For the purposes of this 
analysis, T shall assume this feature is re- 
moved. 
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My view is that this initiative, if voted 
upon favorable at the June 6th election, 
would go a long way toward revitalizing 
California’s economy. At present, California 
is one of the most heavily taxed States in 
the Nation, and the effects of these taxes are 
becoming more and more apparent every day. 
Businesses appear to be responding to the 
high tax rates by expanding their activities 
elsewhere. If this trend continues, it is my 
opinion that California will experience a 
deterioration in its relative position. The 
quality of life in California is being damaged 
by the high tax burdens and rather low 
priority use of some of those funds. 

The successful passage of the Jarvis-Gann 
initiative would help reverse this debilitating 
trend. 

In the first year, the initiative would lower 
property tax rates from approximately 314 
percent (the Los Angeles County rate) of 
market value to 1 percent of market value. 
Without considering any other economic 
changes, this would lead to a revenue short- 
fall of some $7 billion. Such a number, if 
used as an estimate of what would actually 
happen even in the first year, is misleading. 
In fact, revenues would fall by less than $7 
billion. With the State’s accumulated sur- 
plus, and the ability to use capital markets, 
spending would hardly have to be reduced at 
all. 

Property tax revenues will fall by less than 
$7 billion because property values will rise 
and new construction activity will expand. 
Both of these effects will expand the tax base, 
and thus lead to less property tax revenue 
loss. In the out-years, property tax receipts 
will fall by far less than $7 billion annually. 
Take, for example, a $100,000 home, paying 
taxes of 3%4 percent of market.* Taxes would 
be $3,500 per year without Jarvis. If Jarvis 
passes, the tax rate would fall to 1 percent of 
market, but tax receipts would be greater 
than $1,000. Using a discount rate of 10 per- 
cent, the approximate receipts would initially 
be $1,250, reflecting a rise in the market value 
of the house to $125,000. 

In short order, the higher values of homes 
would encourage more new construction and 
an enlarged property base. As this process 
progressed, total property values would rise 
by far more than the 25 percent of the 
example. 

Tax revenues elsewhere would expand ab- 
solutely. Social welfare mandated spending 
would fall. With property taxes lower, busi- 
nesses will expand their activities within 
the State. This expansion will create new 
jobs, more investment, and higher real wages. 
Sales, incomes, and other forms of activity 
will expand. Sales taxes, income taxes, etc., 
all will rise. In addition, State outlays for 
sociai welfare will fall (unemployment com- 
pensation, rent subsidies, medical, etc.). 

Tax revenues in future years will be re- 
duced by less or, quite conceivably, even ex- 
panded as a result of Jarvis-Gann. When 
combined with the healthier economic base 
and, as a direct consequence, less social wel- 
fare expenditures. The State should shortly 
be back in a surplus condition. The people 
of California would have a number of op- 
tions, including a healthy increase in spend- 
ing on such things as schools, or further 
tax-rate reductions. As mentioned earlier, I 
do not foresee any need for sharply curtailed 
spending. To the extent that any spending 
cuts were deemed appropriate, they could 
be planned far in advance. With the State's 
surplus, the use of capital markets, and even 
the delay in when the Jarvis-Gann went 
into effect, there would be no difficulty in 
rationally planning expeditious spending re- 
ductions. The stories of closing schools and 


* The number here is to reflect the average 
Les Angeles County property tax rate on resi- 
dential structures. Other counties may well 
have higher or lower rates. 
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eliminating fire and police protection are 
not well-founded. They refiect a lack of 
knowledge of either economics or our State. 
In fact, given the legal priority structure 
of our spending, it is questionable whether 
spending on schools could be reduced legally, 
even if politicians were to foster such a 
move. 

Business groups as well have been arguing 
that if Jarvis-Gann is passed, then the State 
will have to raise other taxes such as busi- 
ness taxes, sales taxes, or income taxes. 
Frankly, if Jarvis-Gann passes, the chances 
of higher tax rates elsewhere would be greatly 
reduced. With Jarvis-Gann, it would take a 
two-thirds majority of the legislature to 
pass a tax increase anywhere, while now it 
would only require a simple majority. 

The last issue I feel needs addressing is 
the relationship between a reduction in 
property taxes, specifically, and rents. A 
number of people feel that rental pass-ons 
of property tax reductions should be written 
into law. Such pass-on provisions only en- 
cumber the law, add new levels of monitoring, 
and investigative personnel, and really do 
nothing for renters. In fact, rents are deter- 
mined in the marketplace and in part reflect 
the rent-versus-buy decisions of home- 
dwellers. Rents also reflect the alternative 
uses of capital for rental unit owners. 

If property tax rates fall, as proposed by 
Jarvis-Gann, then the after-tax rate of re- 
turn on rental units would rise. This will 
attract more capital, more units, and will 
lead to a direct reduction in rents. Likewise, 
the costs of owning one’s own home would 
fall. If rents didn’t fall commensurately, 
some renters would buy their own homes. 
This will cause rents to fall as well. In fact, 
the reduction in rents would most likely be 
dollar-for-dollar the same as the reduction 
in property taxes. Capital employed in rental 
housing tends to be a close substitute for 
capital employed elsewhere. Thus, the after- 
tax returns to rental capital are determined 
in the overall capital market. Any reduction 
in tax rates will be passed on to renters. 


While my professional judgment is that 
Jarvis-Gann will improve the state of the 
California economy, I feel equivalent reduc- 
tions in either income or sales taxes would 
be markedly preferable. From tax theory, we 
know that economic efficiency is enhanced 
when those productive factors that can 
escape the most are taxed the least, and 
those that can escape the least are taxed the 
most. In California, businesses, sales, in- 
comes, etc., can all escape taxes relatively 
more easily than can property. Property has 
a relatively more difficult time escaping taxes, 
although it can do so to no small extent. 
Therefore, an optimal tax structure for Cali- 
fornia should most likely include higher taxes 
on property than on incomes or sales. To 
me, the need for income and sales tax relief 
is of higher economic priority than property 
tax relief. Jarvis-Gann, therefore, is, in my 
view, by no means the best proposal imagin- 
able. It is, however, better than what we 
have, or are likely to get. 


LELAND MEMORIAL HOSPITAL 


HON. GLADYS NOON SPELLMAN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 27, 1978 


@ Mrs. SPELLMAN. Mr. Speaker, on 
Monday, May 1, it will be my great pleas- 
ure to address those assembled at the 
groundbreaking of an expansion to the 
Leland Memorial Hospital. I consider 
myself, indeed, privileged to have such 
an honor, for the hospital, those who 
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administer it, and those who care for the 
patients hold a special place of respect 
and affection in my heart. 

Leland Memorial Hospital at present 
is a 76-bed, nonprofit institution, dedi- 
cated to quality health care for our com- 
munity. The objective of the hospital 
expansion and renovation program is to 
respond to the perceived increased com- 
munity needs in acute care beds. We ex- 
pect the specialty care beds will bring 
the total bed capacity to approximately 
130 beds. The plan calls for specialty care 
beds in mental health, substance abuse, 
and rehabilitation. The new wing will 
also allow for much needed expansion 
and modernization of the overcrowded 
diagnostic services an support areas in 
emergency room, intensive and coronary 
care, as well as in X-ray and laboratory. 

The Hospital Community Health Edu- 
cation Department, on April 14, 15, and 
16, tested 1,500 participants in a hyper- 
tension and pulmonary screening pro- 
gram. Presently they are reaching 
an average of 1,000 persons a month 
with health programs in weight 
control, smoking withdrawal, phy- 
sical fitness, and vegetarianism. The 
educational components of the expan- 
sion program will be comprised of pre- 
ventive services, public health education, 
crisis intervention, inpatient services, 
partial hospitalization, day care, and out- 
patient treatment. With the additional 
educational services permitted by the ex- 
pansion, the number of people who will 
benefit will increase substantially. 

Indeed, the expansion program is nec- 
essary in order to promulgate the com- 
mitment the hospital has made to main- 
taining quality health care in the sur- 
rounding communities based on present 
day standards and progressing into the 
future. 

Mr. Speaker, I know my colleagues join 
me in saluting Leland Memorial Hospital 
for its progressive and farsighted pro- 
grams which serve our citizens so well.@ 


FREE AND OPEN TRADE? 


HON. JAMES J. DELANEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 27, 1978 


@ Mr. DELANEY. Mr. Speaker, I am sure 
my colleagues join me in the philosophy 
that free and open trade with other na- 
tions is important to the health of the 
world economy and to developing a sense 
of understanding between peoples. How- 
ever this philosophy cannot be applied 
when the reality of the situation in a 
particular industry suggests that our 
Nation’s intentions are being taken ad- 
vantage of by those whose motives are 
not so honorable. 

Such an abhorrent situation exists 
today in the American textile industry. 
What makes the situation so much more 
discouraging is that our tax laws encour- 
age American manufacturers to have 
their work done in foreign countries at 
the expense of American jobs. 

The plight of the American textile in- 
dustry is eloquently expressed in an ar- 
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ticle written by Sol C. Chaikin, president 
of the International Ladies Garment 
Worker’s Union which appeared in the 
New York Post on April 18. Mr. Chaikin 
is the ;eader of a union which has done 
more than its share to improve working 
conditions for the people who form the 
backbone of our textile industry—the 
Nation’s largest. 

It is my hope my colleagues find Mr. 
Chaikin’s article to be informative and 
convincing. 

The article follows: 

[From the New York Post, Apr. 18, 1978] 
Imports KILLING Orr Our LARGEST 
INDUSTRY 

A flood of imports is washing away hun- 
dreds of thousands of jobs in the American 
economy, with devastating consequences for 
the entire nation. 

The decline in the number of workers in 
the manufacture of apparel is not due to 
any loss of interest on the part of the Amer- 
ican woman in being the best dressed in 
the world. Apparel purchases in America 
grow every year. 

The workers who have lost their jobs have 
been displaced by imports. If imports were 
zero today, there would be another 170,000 
people employed in the manufacture of 
women’s garments. 

What is happening in the garment indus- 
try is happening in the entire textile and 
apparel trade—the nation’s largest factory 
employer with more than two and a quarter 
million employees. Were it not for mounting 
imports, textile and apparel would now be 
providing jobs to another quarter million 
workers. 

But just as crucial as the number of jobs 
lost is the kind of people who have lost jobs. 
They are those who could least afford it. 
They are the marginal populations who are 
heavily employed in light manufacture. The 
displaced persons are disproportionately 
black, Hispanic, low-income whites. For mil- 
lions of them, light manufacture has been 
the first rung on the economic ladder. When 
that rung goes, all hope goes with it. 

For a city like New York that has tradi- 
tionally depended on light manufacture as a 
prime base of its economy, the flood of im- 
ports has been catastrophic. Between 1969 
and 1976, the total employment in manufac- 
turing in New York has fallen from 825,836 
to 522,878. 

We are losing our market to imports not 
because of any deficiencies in our know-how. 
But our superiority is of little use because 
American manufacturers put our technology 
and skills to work in other lands where they 
make products for export to the U.S. 

Not untypically, a shop in Bangkok will 
be making blouses exclusively for one Ameri- 
can manufacturer who has supplied the style, 
some initial capital, the sizing and access to 
the American market. In this distant sweat 
shop, reminiscent of the garment industry 
before the turn of the century in the U.S., 
the young girls who work for a pittance 
(sometimes just a few bowls of rice a day) 
stitch the brand names of American outlets 
into their product. Sometimes, the label is 
that of an American manufacturer; some- 
times it is that of an American chain store. 
In any case, it is an American company that 
employs incredibly exploited labor overseas 
to manufacture products for sale in the U.S. 

As if such cheap labor were not sufficient 
incentive to export jobs to other land, the 
U.S. Tariff Code has a special proviso (Item 
807) that further encourages American man- 
ufacturers to get their work done elsewhere. 
Under this law, U.S. companies that have 
American component parts assembled in 
other lands may import the finished product 
with the tariff limited to the value added, 
which in the case of low-wage countries, is 
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very low. Hence, American apparel firms send 
their work to other lands to be stitched at 30 
and 40 cents an hour, and then bring back 
the end product for sale in this country. So 
lucrative is this shuttle trade for American 
producers that Item 807 imports of garments 
have grown from $1,730,377 in 1955 to 
$292,475,804 in 1976. 

Although the labor that goes into imports 
is very cheap, the American consumer rarely 
gets a bargain. 

Several months ago, I submitted dramatic 
visible proof that savings in wage costs for 
products made overseas were not passed on ta 
the consumer. I showed four identical 
blouses to a Senate Committee—blouses 
that we had bought in the same store—each 
carrying the same brand name and selling for 
the same price. One was made in the U.S. and 
the other three in other countries where 
labor was but a fraction of that paid here. 

The beneficiaries of low wages were the 
manufacturer and/or the retailer who could 
make a larger profit on the cheap import. 

One-million jobless costs the Federal treas- 
ury $16 billion a year in lost income and in 
money paid out for unemployment insurance, 
welfare, food stamps, etc. The cost to state 
treasuries is another $4 billion. 

The import infection is spreading from 
light industry to heavy industry. We are hit 
not only by import of commodities but by 
export of capital and technology as giant 
multinational corporations close down plants 
here to open them in other lands to take ad- 
vantage of cheaper labor, tax laws, and pro- 
tected markets overseas. 


The evidence of the infectious spread is 
written in our recent trade balances. In 1977, 
we ended the year with a deficit of $30 bil- 
lion—by far the greatest annual loss in our 
history. 


Theoretically, this last deficit should not 
have happened. Our bad balances have been 
devaluating the worth of the dollar on the 
world exchange. This cheapening of the buck 
should have boosted our exports since peo- 
ple with foreign currencies could buy things 
cheaply if they were priced in dollars. And, 
vice versa, our imports should have fallen 
since it takes more dollars to buy things 
priced in marks, yet, or francs. But just the 
opposite happened. 

Why? Because cvery major (and many 
minor) country shut out our wares with both 
tariff and non-tariff barriers the last being 
a thousand bits of red tape to bar the entry 
of American goods. We, on the other hand, 
continue to leave our doors wide open—a free 
trade island in a protectionist ocean, with 
our economy eroding under the pounding 
waves of imports. 

“Free trade" is a mischievous myth used 
by American manufacturers, retailers and 
importers to promote their profits. The Amer- 
ican peop’e pay the price in chronic unem- 
ployment that will not be cured by the tradi- 
tional medicines. 

What America needs today is a fair trade 
policy that is both generous and realistic. 
Such a policy would not close our doors to 
imports but would regulate the flow in ac- 
cordance with our capacity to absorb. Thus, 
if the American garment market grows by 3 
per cent a year, imports should be allowed to 
grow at the same rate. In that way, both do- 
mestic production and imports can grow as 
the U.S. market grows.@ 


KOREAGATE AND CBS 


HON. HENRY J. HYDE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 27, 1978 


@ Mr. HYDE. Mr. Speaker, on April 3, 
CBS presented a documentary that, as so 
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often with that network, was a master- 
piece of misplaced emphasis. 

Columnist Patrick Buchanan has 
scored again in his superb analysis of this 
program published in the April 29 issue 
of TV Guide. I respectfully commend 
this article to my colleagues: 

[From TV Guide, Apr. 29-May 5, 1978] 


CBS OVERLOOKsS THE TRUE SCANDAL OF 
“KOREAGATE" 


(By Patrick Buchanan) 


Like those proverbial Chinese dinners that 
leave you hungry an hour later, CBS News' 
“Anatomy of a Scandal,” telecast April 3, 
failed to satisfy. 

For the documentary produced nothing 
new in the way of information, other than 
the allegation (since denied by all parties) 
that the CIA bugged the Blue House of Ko- 
rean President Chung Hee Park. 

The rest was predictable rehash, with pre- 
dictable slant. The President of South Ko- 
rea was repeatedly identified as a “dictator.” 
Strange the networks so rarely use the moni- 
ker when identifying Brezhnev. The Koreans 
who died in Vietnam were “paid mercenaries 
of the United States.” (Since the British at 
Normandy were also dependent on U.S. lend- 
lease arms and equipment, perhaps CBS 
would call the British war dead “paid mer- 
cernaries of the United States."’) 

South Korea's miraculous recovery from 
the war is disparaged as the consequence, 
largely, of U.S. aid and reactionary labor 
policies. And, of course, the examples of po- 
litical repression are recounted in loving 
detail: 

“Narrator: Student demonstrations... 
riot police and ROK CIA agents beating and 
arresting protestors ... the trials of hun- 
dreds of prominent citizens, and charges of 
torture to obtain confessions .. . the faces 
of wives whose husbands had been sent to 
prison or death ... the congregations of 
Christian churches moving by the thousands 
in candlelight parades of protest.” 

Throughout, there was a studious lack of 
sympathy for South Korea's perilous posi- 
tion, only passing references to the fact that 
South Korea is militarily menaced by one of 
the most barbarous regimes on Earth. 

Summed up, ‘Anatomy of a Scandal”, pro- 
vided another rationale for those Americans 
looking for high moral grounds to grease the 
skids under South Korea. 

The piece was also marked by a Pecksnif- 
fian posturing, comical in light of postwar 
history. 

“Narrator: Why Park would eventually 
dare to illegally influence the decisions of the 
United States Congress is the question we 
will examine next.” 

Oh, come off it! Where has “Narrator” been 
for 30 years? In 1948 the United States re- 
portedly fixed the Italian elections. In the 
‘50s we dumped over regimes in Guatemala 
and Iran. In the ‘60s the boys at Langley 
plotted the assassination of half a dozen 
Third World thugs, sent an invasion force 
into Cuba, and “de-stabilized” Chile’s econ- 
omy, after we couldn’t block the installation 
of its elected President Salvador Allende. We 
have bought off friends and enemies all over 
the world—because six American Presidents 
believed rightly that dirty business was some- 
times necessary in defense of the Free World. 

If the U.S. can allegedly bug the Blue 
House, from what lofty pulpit do we 
condemn President Park for, allegedly, try- 
ing to buy a few congressmen with “For 
Sale” signs around their necks? 

Here we reach the heart of the matter. 
What was wrong with the CBS documentary 
is what has been wrong, to date, with the 
performance of the House ethics commit- 
tee. The focus has been on what CBS terms 
South Korea’s “desperate and corruptive 
plan” directed against Congress. 
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But the true villains are not Chung Hee 
Park or his KCIA. What they did, they did to 
secure support for their beleaguered, 
threatened country. 

If Ben Franklin had bought off half the 
ministers of Louis XVI, to bring France in 
on the side of the American Revolution, we 
would today be celebrating the exploits in 
song and verse. 

It is the corrupt Americans of Capitol 
Hill who gobbled up gifts, goodies and 
hundred-dollar bills who are the villains of 
the piece, it is they against whom the 
American people should direct their out- 
rage. 

Consider South Korea's situation. During 
Vietnam, she sees a growing isolationism in 
the U.S., a rising hostility toward South 
Korea; she hears public calls for an Ameri- 
can pullout from mainland Asia. More de- 
pendent than Israel upon the U.S. for sur- 
vival, she desperately sets out to buy back 
support she is beginning to lose. The alter- 
native could be the death of an independent 
nation. South Korea’s schemers, however 
unwise and inept, were certainly better 
motivated than the men who took the bribes. 

The focus of U.S. resentment should be 
on the gift-takers, not the gift-givers from 
South Korea. 

One is reminded of Mark Twain’s story 
“The Man That Corrupted Hadleyburg.” 
Hadleyburg, wrote Twain, was “an in- 
corruptible town,” surely “the most honest 
and upright town in all the region around 
about. It had kept that reputation 
unsmirched for three generations, and was 
prouder of it than of any other of its pos- 
sessions.” Twain's tale is about a mysterious 
stranger who corrupts the town. The story's 
point, however, is that the reputation was 
facade, that Hadleyburg was corrupt to the 
core, that all that was needed for the mask 
to be ripped away was a temptation alluring 
enough. 

Capitol Hill is Hadleyburg. 

CBS would have us believe Congress is 
somehow victim of a sinister plot. 

Here is producer Jay McMullen, question- 
ing a former State Department official: 
“Well, don’t you think that if the Congress 
was being corrupted by a foreign nation, the 
public should have reason to know about 
it?" (Emphasis added.) 

The true scandal of Koreagate is the 
coverup. Tongsun Park reportedly shoveled 
out $850,000; then Ambassador Kim Dong Jo 
was seen stuffing about two-dozen—count 
‘*em—two-dozen envelopes full of cash, and 
heading off, on delivery day, for the Capitol. 

Yet, two years into this investigation, not 
& single sitting congressman has been in- 
dicted. Not a single sitting member has been 
cited with an ethics violation. Where is the 
clamor for a Special Prosecutor—heard 
across the land in Watergate? 

The seeds of Koreagate may have been 
produced in Seoul. But they sprouted, 
blossomed and bore fruit because they were 
planted in a compost heap called Capitol 
Hill—where enough dirt has been swept un- 
der the rug to qualify the place as a Federal 
soil bank.@ 


THE ARMS RACE: A TIME TO STOP 
HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 27, 1978 


@ Mr. CONYERS. Mr. Speaker, the arms 
race, the proliferation of nuclear weap- 
ons, the development of even more le- 
thal and uncontrollable war machines 
than the ones that presently exist, are 
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not easy issues to comprehend, let alone 
deal with. They involved unthinkable 
thoughts about a level and scale of nu- 
clear devastation for which mankind has 
no precedents. 

A few weeks ago the issue was whether 
or not this country would go ahead im- 
mediately with the production of neu- 
tron weapons. The proponents tried to 
convince us that the future of Western 
civilization itself depended upon their 
production and deployment. Fortunately, 
the President decided to defer produc- 
tion and left room for an eventual deci- 
sion to cancel out this weapons program 
altogether. Even if this weapons system 
were scrapped, we can be sure that a 
thousand others like it will be put for- 
ward on the same grounds that they too 
are indispensable to the freedom and 
security of the American people. 

Of course, few notions could be farther 
from the truth than the notion that our 
Nation’s security depends upon the un- 
fettered development and production 
of any and all weapons systems that our 
scientists and engineers come up with. 
Each new round in the arms race adds 
a greater degree of risk and instability 
that the last. The more we spend on 
weapons and the more sophisticated they 
are, the more the Russians spent and the 
more sophisticated their weapons be- 
come. The more weapons we sell to our 
clients overseas, the more the Russians 
sell to their clients. The military-indus- 
trial establishment propagates the view 
that these weapons and increased mili- 
tary spending are our only insurance 
against disaster. They are, of course, just 
the opposite: a ticket to that very dis- 
aster the nations of the world are pre- 
tending to avoid. 

Next month the United Nations will 
convene a special session on disarma- 
ment. It will run from May 23 to June 
28. We have for this reason an oppor- 
tunity to think harder on the questions 
of the arms race and arms control than 
we have done up to now. Are we increas- 
ing or decreasing the likelihood of nu- 
clear war by means of our present na- 
tional security policies? Are we spread- 
ing or limiting the hazards to civilians 
by moving ahead with a new generation 
of tactical nuclear weapons such as neu- 
tron weapons? Can we and the world 
afford to continue the diversion of 
scarce, precious human and material re- 
sources that we are currently using up 
in military spending? 

One thing is clear. We cannot afford 
not to confront these questions. A bril- 
liant article, “A Time to Stop,” written 
by Richard Barnet, has come my way, 
which deals with the basic question of 
security and survival in the context of 
military planning and the arms race. 
Mr. Barnet is the author of a number of 
extraordinary books, among them 
“Roots of War,” “The Economy of 
Death,” “Global Reach,” and “The 
Giants.” A former official in the Ken- 
nedy administration, he is currently a 
fellow at the Institute for Policy Studies 
in Washington. I urge my colleagues to 
read this article as we move closer to 
what I hope will be a period of ex- 
tended debate on arms control and 
disarmament. 
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A TIME To Stop 
(By Richard J. Barnet) 


Humankind is entering a period of unique 
opportunity and unprecedented danger. The 
opportunity is the creation of a world com- 
munity in which the basic economic, politi- 
cal, and spiritual needs of every human being 
on the earth can be met. For the first time 
the idea of world community has become 
more than a philosopher's dream. States- 
men, politicians, economists, indeed almost 
anyone who thinks about public policy, re- 
alizes that the nation state cannot solve the 
fundamental political and economic prob- 
lems facing mankind. No matter how many 
missiles a great nation amasses, it cannot 
defend its people. The Pentagon cannot de- 
fend the people of the United States if, 
despite the near certainty of its own destruc- 
tion, the Soviet Union should decide to at- 
tack. The Soviet Government cannot defend 
its vast territory either. 

Neither can any nation build prosperity 
for its people behind the walls of its na- 
tional frontiers. There is no longer such a 
thing as a U.S. economy. There is a US. 
branch of a world economy, and the effects 
of oil shortages and food shortages in remote 
areas of the globe can no longer be kept 
from American shores. When unemployment, 
starvation, disease, war, and political repres- 
sion strike millions in Asia, Africa, and Latin 
America, the consequences, increasingly, are 
felt here. The reality of interconnectedness 
is forcing us to think beyond the religion of 
nationalism and to work toward political 
structures that are obedient to the biblical 
injunction that mankind is one. It is only 
in the last twenty years that the two billion 
or so persons living in the former colonial 
and dependent world have become subjects 
rather than objects of history. Millions of 
people who for five centuries or more were 
less than persons in either a legal or political 
sense have arrived on the scene to demand 
the right to live as human beings. 

The end of colonialism, the new awareness 
that vital resources of the globe are limited, 
and the realization that the political and 
economic problems of the United States (and 
every other country) cannot be solved except 
in the context of global solutions, are trans- 
forming the dream of world community into 
@ political imperative. We are participating 
in an extraordinary moment in the whole 
history of man. 

But it is a time of extraordinary danger 
precisely because we have been unable to 
adjust our thinking to the new era into 
which we are entering. We think about the 
world as if we still lived in the nineteenth 
century and it were still possible to defend 
territory, to fight successful wars, and to 
maintain prosperity through the arms race 
and other walls to keep out the rest of the 
world. The arms race now threatens to de- 
stroy the possibility of world community. 
Indeed, it threatens all human life on the 
planet. 

The U.S.-Soviet detente has not produced 
any change in the institutions or habits of 
mind in either country that keep the arms 
race going. While the diplomats haggled at 
the SALT talks, stockpiles of nuclear weap- 
ons on both sides doubled, and major ad- 
vances in military technology, such as MIRV, 
MARV, the cruise missile, and the new more 
powerful Soviet missiles were introduced. 
Thus while arms controllers have been 
preaching “stable deterrence” the military 
environment has become much more threat- 
ening to both sides. Military planners always 
wonder why the adversary in the age of over- 
kill is adding more weapons. Trained to 
anticipate “worst-case scenarios," Soviet and 
American generals can always find plausible 
national security arguments to add more 
missiles, to search for the technological 
“break-through” that might make it pos- 
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sible once again to defend the nation, and 
to develop quick reaction, pre-emptive 
strategies to forestall a surprise attack. 

For any rational political leader, war is 
indeed unthinkable, but huge military bu- 
reaucracies in the two countries are paid to 
think about it every day, to plan for it and 
to develop scenarios for “winning.” The 
madness of the one sustains the efforts of 
the other, and the result is a military en- 
vironment that is much less predictable and 
more ominous than it was before detente 
began. 

Some U.S. generals and politicians are 
suspicious of “what the Soviets are up to” 
because Soviet military expenditures con- 
tinue at a high level. The Soviets are mak- 
ing larger and more accurate missiles and as 
a result parts of the U.S. missile force are 
becoming more vulnerable. But the U.S., 
which has always set the pace of the arms 
race, is about to commit itself to a ten year 
buildup of major new weapons systems—the 
cruise missile, the neutron bomb, and the 
M-—X—an elaborate subway system in which 
mobile missiles move silently under the 
earth. Soviet officials who emphasize cor- 
rectly that they have always been behind in 
the arms race are alarmed that the U.S. is 
seeking to reestablish “superiority” by ac- 
quiring the new generation of U.S. weapons 
at a cost to the American taxpayer that is 
certain to reach $150 billion a year by 1981. 
Weapons programs telegraph intentions in 
ways more convincing than toasts and 
speeches. 

The inherent instability of the arms race, 
in which both sides have moved toward ‘war- 
winning technology”—missiles designed to 
destroy missiles—increases the tension and 
danger of the military environment and cre- 
ates pressures on both sides for pre-emptive 
war strategies. (A missile designed to hit an 
enemy missile must strike first.) 

But not only is the technical balance be- 
coming more unstable but so also is the po- 
litical balance. When the arms race was & 
two man game, fairly primitive notions about 
what it takes to deter a war could be safely 
applied. But now there are many players and 
the signals are increasingly confused. The 
U.S.S.R. is engaged in two arms races, one 
with us and another with China. The threat 
of nuclear’ terrorism—from small countries, 
liberation movements, or private gangs—is 
real. Thirty-five nations have or can quickly 
acquire nuclear weapons. The bomb is not 
merely in new hands; it has become inter- 
twined in an entirely new set of problems, 
It hangs over the Middle East and South- 
ern Africa. The U.S. and the U.S.S.R., despite 
the intensity of their rivalry, have never had 
anything to fight about which the elites on 
either side thought was worth a nuclear 
war. Other political groups which have or 
will have the bomb are more desperate. 
Historical precedents—principally the two 
regional wars of this century that spread 
into global conflict—suggest that limiting 
® nuclear conflict would be very difficult. 

The security problems for Americans in the 
coming era are real and serious, but none of 
them can be solved by adding extra missiles 
or tanks to our arsenal. The United States 
now has more than 9500 nuclear warheads 
each capable of burning the heart out of a 
major city. (The Soviet Union has 3700.) A 
hundred nuclear weapons landing on the 
Soviet Union would destroy a minimum of 
87 million people and 59 percent of the in- 
dustrial capacity, according to Pentagon cal- 
culations. Given these realities of the nuclear 
age, if the Soviets cannot be deterred by 
9500, it is unclear why they will be deterred 
by 95,000. 

The critical security problems for the 
United States in the coming period include 
maintaining the flow of oil and gas to fac- 
tories and homes, staving off the bankruptcy 
of our major cities, controlling crippling in- 
fiation, and creating conditions for every 
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citizen to make a productive contribution to 
society. Failure to meet any of these prob- 
lems would imperil American civilization. 
Each of these threats, if we are to believe offi- 
cial CIA estimates of the extremely low 
probability of a Soviet blitzkrieg in Europe 
or anywhere else, is far more likely than the 
threats against which we are spending so 
much money. The tragic irony is that by 
overpreparing against implausible threats we 
are making ourselves less secure in two ways. 
First, we are wasting resources—money, en- 
ergy, imagination—that could be directed at 
the most urgent security problems. Second, 
each projected escalation in the arms race, 
as we have already noted, makes it more 
likely that we will be involved in a war by 
miscalculation with the Soviet Union, not 
less. 

The arms race mentality which makes de- 
tente and disarmament impossible rests on 
some fundamental assumptions about cur- 
selves as a people—that we can feel secure 
only if we continually dramatize the threat 
of genocide, that our “national will” can be 
stiffened only by amassing killing power, and 
that the spiritual and economic sources of 
national strength count for little. The hide- 
ous irony is that there are enormous spiritual 
and economic costs to basing security on the 
threat to commit mass murder, and that the 
more we threaten and the more we amass 
the weapons to make the threat credible, the 
less secure we feel. 

Despite the trillion and three quarters 
dollars spent for national security since 1945 
the American people are objectively less se- 
cure and also feel less secure than they were 
thirty years ago. To support the over-expand- 
ing military machine—because of inflation it 
takes about a 3 percent increase a year just 
to stand still—we have starved crucial parts 
of the domestic society. The fiscal crisis of 
our cities and the resulting decay, the de- 
cline of social services, crime and mounting 
tension is a consequence of almost forty 
years of disinvestment in the civil society. 
The decline of the dollar is directly related 
to the balance of payments crisis brought on 
by the maintenance year after year of our 
huge global military network. The failure of 
American industry to remain competitive 
with other countries, despite its enormous 
advantages, is a result of our national failure 
to develop technology for solving the most 
urgent security problems—environmental 
protection, alternative energy sources, etc. 
The military has preempted not only the 
research dollars but, more important, the 
brains and the energy needed to understand 
and to address the real security problems of 
the coming era—how to relate to the coming 
into being of a new international order. 

Security is fundamentally a spiritual and 
psychological problem. What we trust defines 
who we are as a nation. To develop the 
spiritual, psychological and economic re- 
sources for survival and growth we will have 
to put our trust in something other than 
weapons stockpiles which are always too 
small and are always obsolete. 

The SALT negotiations have failed to stop 
the arms race because they are premised on 
the same assumptions that keep the arms 
race going. Rarely will an American and So- 
viet general agree on what constitutes a 
“military balance.” Both sides try to derive 
the same sort of advantage through the nego- 
tiations that they seek through their own 
arms building programs. Thus the pace of 
negotiations has been so slow that the little 
progress that is made is overwhelmed by 
the march of technology. 

The only way to stop the arms race is for 
both sides to communicate to each other a 
clear intention to stop based on the recog- 
nition that the risks of moving to a new 
stage of insanity outweigh the risks of peace. 
Since the SALT negotiation has been one of 
the battlefields of the nuclear arms race we 
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cannot hope that such talks can bring about 
& reversal of the deadly competition in which 
the greatness of two nations is measured in 
megatons of killing power. To break out of 
the spiral the United States should take 
some clear and courageous independent ini- 
tiatives that will convey our intention to find 
a new basis for our security. Such initiatives 
should be significant enough to challenge 
the Soviet Union and every other nation to 
rethink its own approach to security and to 
reciprocate with similar initiatives. U.S. ini- 
tiatives should not depend, however, on re- 
ciprocation. There are many moves we could 
make right now to stop the arms race that 
would enhance our security—by making the 
military environment less dangerous to our- 
selves, by saving money and vital natural 
resources—whatever the Soviet response 
might be. 

On May 24, 1978, the Special Session on 
Disarmament of the U.N. General Assembly 
will open in New York. The President of the 
United States should address that session 
and make these pledges for peace to the peo- 
ple of the world: 1) The United States will, 
starting today, cease all nuclear weapons 
tests everywhere. 2) The United States will. 
starting today, cease all flight tests of mis- 
siles, military aircraft, and other vehicles for 
delivering nuclear weapons, 3) The United 
States will suspend for three years all plans 
to acquire new strategic weapons systems. 
Development and procurement of the neu- 
tron bomb, the M-X, and the cruise missile 
will be stopped for such a period. 4) The 
United States is establishing a National Com- 
mission on Conversion with local branches 
in every community now affected by signifi- 
cant military production to use our wasted 
resources to create constructive job oppor- 
tunities and to meet basic human needs in 
the United States and abroad. 5) The United 
States pledges to work for the outlawing of 
nuclear weapons which are at least as bar- 
barous as chemical and biological weapons 
now banned by international agreement. To 
that end the U.S. now changes its military 
doctrine to make it clear that we will never 
use nuclear weapons except in retaliation for 
& nuclear attack. 

These initiatives are sufficiently far-reach- 
ing to convey a change of attitude and to 
create a change of mood which is essential 
to get the negotiation process moving. In the 
past negotiating successes have been pre- 
ceded by acts of unilateral restraint. The 
atmospheric test ban agreement of 1963 was 
made possible by the moratorium on atmo- 
spheric tests proclaimed unilaterally by the 
United States. A dramatic declaration could 
open new opportunities as have the dramatic 
visits of President Nixon to China or of Presi- 
dent Sadat to Jerusalem. 


None of these initiatives would change 
present military realities. If the U.S. were to 
postpone the next stage of the arms race, the 
Soviet Union would secure no advantage 
thereby. It would be able to destroy the 
United States as effectively as it can now and 
the U.S. would be able to destroy the Soviet 
Union as effectively as it can now. None of 
these initiatives would give any incentive to 
aggression; each would contribute to the re- 
duction of tension and the development of a 
better climate for negotiating significant dis- 
armament agreements. 

There are only a few weeks left between 
now and May. Is it possible for the Christian 
Church to play a prophetic role at this cri- 
tical moment in human history by launch- 
ing a massive public education campaign to 
help the American people to confront the 
moral bankruptcy of the policies and insti- 
tutions that are providing them with the 
illusion of security at the costs of sacrificing 
their most precious beliefs? Could the church 
take the lead in organizing mayors and city 
Officials, union people, Congresspersons, and 
citizens from communities across the coun- 
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try to press the President to make an his- 
toric initiative for peace? Considerable sup- 
port for these proposals can be found among 
the scientific. community and specialists in 
arms control who now despair of progress 
through the negotiating route for the reasons 
discussed above. Recently a petition signed 
by more than a score of Nobel Prize winners 
and 12,000 other scientists for an end to 
flight tests of new strategic weapons systems 
was announced. 

It would be unrealistic to assume that the 
President would make all of the initiatives. 
It is conceivable that he might make one 
of them, perhaps in a more hedged formula- 
tion. The point of the campaign, however, is 
not limited to inducing a response from the 
administration. It would be designed to focus 
attention on the underlying issues of the 
arms race and to set the stage for a long 
term, continuous public education campaign 
on national security. 

The madness of basing security on demonic 
structures for blowing up the globe is self- 
evident. Every American president since the 
war has in one way or another recognized 
this. President Kennedy, for example, said 
that “mankind must put an end to the 
arms race or the arms race will put an end 
to man.” Why then does it continue? 

There is no doubt that a military-indus- 
trial complex, as President Eisenhower called 
it, exists. There are powerful institutions 
with a vested interest in the arms race, huge 
military bureaucracies trained to think of 
no other route to security but the threat to 
destroy others, military contractors fighting 
to hold on to their favorite customer, pro- 
duction workers in military plants and lead- 
ers of their unions who can think of no alter- 
native ways to employ their talents, and so 
on. But this minority has been able to impose 
its blueprint for security on the country 
only by playing on the fears and insecurities 
of millions of ordinary Americans. There is no 
institution in the country, neither a politi- 
cal party nor church, which systematically 
tries to help Americans confront their fears 
and to examine whether our present approach 
to national security is in fact one of the 
sources of our mounting insecurity. What 
we call “deterrence” is really a massive hos- 
tage system. The moral issue of basing 
security on the threat to commit mass mur- 
der of innocent people is mot raised except 
by a small band of prophetics. Until there is 
a national movement dedicated to looking 
behind the myths of national security of 
which most Americans are unwitting prison- 
ers, there will be no end to the escalation of 
the arms race. 

The myths will become all too obvious after 
the nuclear war. The challenge is to lift the 
level of awareness of the American people 
before a nuclear war brings catastrophe to 
millions of people.@ 


FBI PROTESTS 


HON. FORTNEY H. (PETE) STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 27, 1978 


@ Mr. STARK. Mr. Speaker, following 
is an article on the FBI written by a 
famous “cigar-chewing” Washington- 
ian. In his column. Art Buchwald asks 
the question, “When the FBI Protests, 
Who Infiltrates the Crowd?” I hope my 
fellow Members of Congress find the 
time to read this excellent article: 
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WHEN THE FBI PROTESTS, WHO INFILTRATES 
THE CROWD? 


(By Art Buchwald) 


I was shocked to turn on the television set 
last week and see FBI agents taking advan- 
tage of the First Amendment to protest the 
indictments of three of their own for al- 
legedly violating the First Amendment rights 
of others. 

Demonstrating in the streets is not what 
the FBI does best. Under J. Edgar Hoover 
and his successors, the role of the FBI was 
to monitor those people who were organiz- 
ing and financing protests, to infiltrate those 
groups that were marching and to report on 
the “troublemakers"*’ who were using the 
sidewalks and boulevards to call attention to 
their grievances. 

Old habits die hard for some of the agents, 
and last week's FBI demonstration was no 
exception. 

As the FBI agents and former agents were 
fiercely protesting in front of the U.S. Dis- 
trict Court Building, a man was taking 
photographs of them. 

“O'Toole,” shouted one of the protesters, 
“what the hell are you doing?” 

“I'm taking pictures of the ringleaders of 
this demonstration for the agency. I got 
some really good ones.” 

“Are you out of your mind? We're all FBI 
agents demonstrating." O'Toole seems disap- 
pointed. “You mean you don’t want photos 
for your files?” 

“No, we don't want photos of us demon- 
strating. What we're doing is perfectly legal. 
It’s covered by the Constitution.” 

“I gotcha. I'll tell you what Ill do. TIl 
infiltrate the crowd with a tape recorder 
and check to see if anyone is talking about 
overthrowing the government.” 

“O'Toole, you don’t have to do that. We're 
all good Americans and what we're doing 
is calling an injustice to the attention of the 
American people.” 

“Yeah, I've heard that one before. But 
someone’s behind this demonstration and I 
think we better find out who. I hear the 
money’s pouring in for a defense fund for 
the people who were indicted. It could be 
coming from the Soviet Union or Cuba.” 

“Dammit, O'Toole, the money for the de- 
fense fund is coming from former and pres- 
ent FBI agents. There is no foreign money 
involved. Why can't you understand we've 
got a legitimate grievance, and we want to 
see that the people who were indicted are 
not used as scapegoats fust because the Jus- 
tice Department wants blood?" 

“I think we should tap the lines of the 
guys who were indicted. That could lead us 
to the source of the money, and also to where 
the orders are coming from." 

“O'Toole, do you know who I am?” 

“Sure, you're Turnbull from Identifica- 
tion.” 

“I'm one of the ringleaders.” 

“You could have fooled me. I never had 
you down for a radical nut.” 

“I'm not a radical nut. None of us is a 
radical nut. We're law-abiding citizens.” 

“Yeh. But in the '60s we were told that 
anyone who demonstrated in the streets 
was a radical nut. Either that or a misguided 
pawn in the commie struggle to destroy our 
way of life.” 

“That was in the ‘60s. Now everyone’s in 
the streets. The farmers, the doctors, the 
hard hats. When you get desperate you have 
to let everyone know about it. What are you 
doing with that notebook?” 

“I’m taking down names. We'll crosscheck 
them with the Socialist Workers Party. I 
can't believe all these people are FBI agents.” 

“O'Toole, this is ə nonviolent demonstra- 
tion.” 

“J. Edgar Hoover always said those are the 
worst kind.” © 
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HUMAN RIGHTS LANGUAGE 
INSERTED IN BANK BILL 


HON. TOM HARKIN 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 27, 1978 


@ Mr. HARKIN. Mr. Speaker, next 
week, the Banking Committee will be 
continuing its markup of the Export Im- 
port Bank Act (H.R. 12157). As presently 
drafted, this bill will authorize $40 bil- 
lion over the next 5 years for ExIm 
Bank. Last year, human rights language 
was applied to the bank. It is important 
that the Members of Congress under- 
stand how this language has been imple- 
mented. I urge all of you to read the fol- 
lowing revealing study done by James 
Morrell and David Gisselquist of the 
Center for International Policy. 


HUMAN RIGHTS AND THE U.S. EXPORT- 
IMPORT BANK 


(By James Morrell and David Gisselquist) 


(Note.—The Center for International 
Policy is a project of the Fund for Peace.) 


SUMMARY 


1. Since advisory human-rights language 
went into effect on October 26, 1977, Exim- 
bank has authorized $210.5 million in loans, 
guarantees and medium-term insurance to 
11 countries which the Carter administration 
has identified as human-rights violators. 

2. Allowing an exception for loans that 
serve “basic human needs” would become a 
loophole that could be stretched to justify 
loans on nearly any good, and is inappro- 
priate to Eximbank. 

3. Human-rights restrictions need not ad- 
versely affect Eximbank support of total U.S. 
exports, because the bank is already deluged 
with four times more applications for its 
financial assistance than it is able to author- 
ize. Eximbank's resources could easily be di- 
verted to other countries. 

4. Even if the bank refused to divert finan- 
cial authority for exports to non-human 
rights violating countries, the maximum 
amount of U.S. exports that could be lost is 
$800 million, or 0.67 percent of all U.S. 
exports. 

5. Other existing human-rights legisla- 
tion, although effective, is inconsistent in 
that it only applies to Communist countries 
and only covers the right of emigration. 

1. Eximbank aid to human-rights violators: 

On October 26, 1977 human-rights lan- 
guage was added in an amendment to the 
charter of Eximbank. The language was, 
however, advisory. Instead of prohibiting 
loans to human-rights violators, Eximbank 
was directed to “... take into account... 
the observance of and respect for human 
rights .. ."" in a recipient country. 

For the period October 27, 1977 to March 
31, 1978 during which advisory language on 
human rights has been in effect, Eximbank 
authorized a total of $210.5 million in loans, 
guarantees and medium-term insurance for 
exports to 11 countries which the Carter 
administration itself has identified as gross 
human-rights violators through aid cuts, 
cancellations or deferments, or opposition to 
loans from international financial institu- 
tions. Eximbank loans to the 11 countries 
represented close to 15 per cent of total 
Eximbank loans during the period October 
27, 1977 to February 28, 1978. 

Another $500 million in Eximbank loans 
and guarantees for South Korea is currently 
being held up because of the opposition of 
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Sen. Adlai E. Stevenson III (Democrat of 
Illinois), chairman of the Senate Banking 
subcommittee overseeing Eximbank. 


TABLE 1.—EXIMBANK LOANS, GUARANTEES AND MEDIUM- 
TERM INSURANCE TO 11 HUMAN-RIGHTS VIOLATORS, 
OCT. 27, 1977, TO MAR. 31, 1978 


[In millions of dollars} 
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Note: Omits short-term insurance. Omits medium-term in- 
surance in March 1978. 


Source: U.S. Export-Import Bank. 


Identification of human-rights violators: 
All 11 countries have been identified by the 
Carter administration as gross human-rights 
violators through aid cuts, cancellations or 
deferments, or opposition to loans from in- 
ternational financial institutions. 

As Table 1 indicates, advisory language on 
human rights has had little effect on Exim- 
bank activity, although the bank has can- 
celed transactions with Argentina and Uru- 
guay on human-rights grounds. Other hu- 
man-rights abusers (designated as such by 
the Carter administration) continue to re- 
ceive loans, guarantees, and insurance to help 
them import U.S. goods. Total flows to hu- 
man-rights violators have increased along 
with increased Eximbank activity around the 
world. 

2. The “basic needs” loophole: 

Consideration of political realities in Con- 
gress might require a loophole in a human- 
rights amendment to permit Eximbank loans 
that serve “basic human needs.” Such a loop- 
hole for Eximbank is vulnerable to serious 
abuse. 


A loophole to permit loans for goods serving 
basic human needs could be stretched to 
justify loans on nearly any goods. Loans on 
nuclear power plants contribute to rural 
electrification. Capitol goods create jobs. Steel 
imports may be used for plows. Equipment 
for oil exploration may contribute to jobs. 

At the same time that the loophole could 
and probably would be stretched to accom- 
modate almost any export assistance, it is 
evident that Eximbank activity has nothing 
to do with “basic human needs” according to 
the legislative definition of that concept since 
the enactment of “new directions” aid guide- 
lines in 1973. 


First, Eximbank is designed to serve U.S. 
business and to create jobs in the United 
States. Eximbank loans and guarantees are, 
by the argument of the bank itself, not in- 
tended as aid. 

Second, Eximbank is a bank. Its admin- 
istrators are not trained in development 
economics and are not suited to discriminate 
between loans for the needy and loans that 
do not benefit the needy. It would be singu- 
larly inappropriate to ask bankers to make 
such a judgment. 

Third, in the case of a country that is a 
gross violator of human rights, U.S. concern 
for basic human needs might more properly 
be expressed directly through U.S. AID if at 
all rather than through Eximbank loans or 
other forms of cooperation with the recipi- 
ent government which is a human-rights 
violator. 
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Fourth, cutoffs of aid and loans to human- 
rights violators are intended as temporary 
measures to apply leverage for improvements 
in the human-rights performance of the 
governments involved. Loopholes for basic 
human needs should be as narrow as pos- 
sible to make the leverage effective and 
thereby to permit resumption of full cooper- 
ation between countries. No Eximbank loans 
can be defended on a strict interpretation of 
basic human needs. 

Effective human-rights language on Ex- 
imbank would be a) compulsory rather than 
advisory, and b) without loopholes. Loop- 
holes for “basic needs" are singularly inap- 
propriate for an institution that refuses to 
consider itself an aid institution. U.S. con- 
cern for basic human needs in any country 
is more appropriately expressed through U.S. 
aid programs. 

3. Would a human-rights amendment ad- 
versely affect Eximbank support of total 
U.S. exports? 

Eximbank is already delugec with far more 
applications for export credits than it is 
able to authorize. In fact, Eximbank staff 
estimate that the bank authorizes only one 
of every four applications submitted by U.S. 
exporters. 

Of the applications received, some 80 per- 
cent result in “preliminary commitments” 
(PC's) by the bank after an assessment of 
seven major criteria including creditworthi- 
ness: 

1. Is there a U.S. export involved? 

2. What foreign competition exists? 

3, Is the transaction economically viable? 

4. Is there reasonable assurance of repay- 
ment? 

5. Is Eximbank’s assistance necessary or is 
there sufficient private capital available at 
competitive rates and terms to finance the 
transaction? 

6. Would there be an adverse effect on the 
competitive position of U.S. industry from 
the transaction? 

7. Would this transaction affect the availa- 
bility of materials in short supply in the 
United States or domestic employment? 

The PC is only the first stage. Only 30 to 
35 percent of PC’s are converted into export 
credits. Overall, only 25 percent of initial 
applications are authorized. 

Under these circumstances, if financing 
for human-rights violators were denied, that 
financing would be freed up for other coun- 
tries. The total level of Eximbank support 
for U.S. exports would remain the same. 

Assuming, however, that none of the fi- 
nancing authorizations could have been di- 
verted to other non-human rights violating 
countries, the Center for International Policy 
has found that a maximum of 0.67 per cent 
of total U.S. exports could be lost, based on 
Treasury Department and Eximbank data. 
Total U.S. exports come to approximately 
$120 billion a year. In an average year Exim- 
bank participates in financing approximately 
10 per cent of all U.S. exports, or $12 bil- 
lion. Total financial authorizations to 21 
human-rights violators (for the most part 
so designated by the Carter administration) 
in FY 1977 comprised 20 per cent of total 
world wide authorizations, therefore sup- 
ported approximately 2 per cent of all U.S. 
exports, or $2.4 billion. The Treasury De- 
partment has calculated that of the $12 
billion in total exports supported by the 
bank, about one-third or $4 billion “addi- 
tional”—i.e., they would have been lost with- 
out Eximbank. 

Since Eximbank supported $2.4 billion in 
exports to the human-rights violators, but 
only one-third or $800 million of that was 
“additional,” the maximum amount that 
could be affected by human rights restrictions 
to these countries was $800 million, or 0.67 
per cent of all U.S. exports. 

It is important to repeat that even this 
calculation assumes that none of the author- 
izations could have been diverted to other 
countries. Since the bank is deluged with 
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four times more applications than it is able 

to finance, it is evident that financing could 

easily be redirected to other countries. 

4. Other existing human-rights language on 
Ezimbank 

The Trade Act of 1974 (the Jackson-Vanik 
amendment) prohibits U.S. export credits to 
Communist countries on human-rights 
grounds; the specific right cited is the right 
to emigration. This amendment has been ef- 
fective in stopping all Eximbank credits to 
the Soviet Union and other Communist 
countries except for Poland, Romania and 
Yugoslavia, which have eased their emigra- 
tion restrictions. (Hungary will also soon 
qualify.) 

The amendment does not consider other 
human rights, such as freedom from tor- 
ture, arbitrary arrest, prolonged detention 
without charges and other gross abuses; it 
only covers the right of emigration. Why 
this particular ranking of human rights 
should be enacted into law has never been 
explained. Also, the amendment is selective 
in that it only covers non-market economies. 

Legislation that applies a single standard 
to all countries would overcome the incon- 
sistency of existing law.@ 


MUSHROOM 
MINED BY 
PORTS 


HON. RICHARD T. SCHULZE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 27, 1978 


@ Mr. SCHULZE. Mr. Speaker, the 
American mushroom industry continues 
to be undermined by the unrestrained 
imports from Taiwan and South Korea. 
Obviously the voluntary restraint agree- 
ment is not working. We must act now 
to protect the U.S. mushroom industry 
before it is completely destroyed by for- 
eign impofts. I urge this Congress to give 
serious consideration to the following 
statement. 

Twice in the past 2 years, the U.S. In- 
ternational Trade Commission has found 
that the domestic mushroom industry 
is being injured by imports of mush- 
rooms from Taiwan and South Korea. 
The administration has attempted to 
deal with the problem by obtaining 
pledges from those two countries to re- 
strain the shipments to the United 
States. 

Those pledges do not appear to be any 
more lasting than a fresh picked mush- 
room in the July Sun. 

Last year, Taiwan and South Korea 
agreed to limit exports of mushrooms to 
the United States so as to prevent fur- 
ther unemployment and injury in the 
domestic mushroom industry. The two 
nations promised to limit the volume of 
mushrooms shipped during the market- 
ing period of January-June 1977. Dur- 
ing that period, however, they shipped 
6 million pounds of mushrooms more 
than they promised they would. In- 
stead of limiting their exports to 37.5 
million pounds, as they pledged, ship- 
ments totaled 43.5 million pounds—a 
mistake of 16 percent. How do you over- 
ship 6 million pounds of mushrooms? 
It hardly seems like an accident: some- 
one would notice. I suspect that the two 
countries willfully proceeded to ship 
large volumes of mushrooms to this 
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country despite their agreement to limit 
shipments. 

On January 24, 1978, Representative 
CHARLES VANIK, as chairman of the Trade 
Subcommittee, wrote Special Trade Rep- 
resentative Ambassador Strauss. as fol- 
lows: 

For nearly a year and a half, we have had 
voluntary agreements with the Republic of 
China and the Republic of Korea concerning 
the shipment of mushrooms to the United 
States. 

In reviewing recent International Trade 
Commission statistics, however, it certainly 
does not appear that the Republic of China 
is showing any noticeable restraint in its 
mushroom shipments. 

Could you please provide me with a state- 
ment as to the understanding between the 
governments of the United States and the 
Republics of China and Korea concerning 
mushroom shipments. Are the shipments of 
mushrooms from those two countries in com- 
pliance with the assurances, either oral or 
written, given by those two governments to 
the United States? 


On April 11, the Ambassador replied, 
indicating that indeed the Taiwanese 
were paying little or no attention to their 
pledge to show restraint in their exports 
to the United States: 

I regret the long delay in responding to 
your letter of January 24 regarding canned 
mushroom imports. 

It appears to us that the Republic of 
Korea, which gave us oral assurances that 
its mushroom exporters would not disrupt 
the U.S. market is clearly adhering to its 
commitment. Shipments from Korea through 
mid-March of the marketing year beginning 
July 1, 1977 are well below those for the 
same period of the previous year. The Ko- 
reans also seem to be shipping at a rate con- 
sistent with their announced target of 20 
million pounds for the marketing year, so 
that the problem with circumvention en- 
countered in the previous marketing year ap- 
pears to have been solved. 

Imports from the Republic of China in 
the current marketing year are above the 
previous year by a substantial amount but it 
is not clear that they are disrupting the do- 
mestic market (the Taiwanese Government 
indicated in writing last spring that it would 
seek to avoid such disruptions and would 
consult if problems arose). We have infor- 
mally expressed our concern about the sub- 
stantial increase to the Taiwanese but have 
not yet sought consultations. USITC data 
through December 1977 suggest that the do- 
mestic industry’s sales are recovering 
strongly and that the ratio of imports to 
consumption has declined slightly in this 
marketing year. We will be reviewing the sit- 
uations again closely when domestic data 
for January-March 1978 become available. 


Specifically, during the marketing year 
July 1976—June 1977, the Taiwanese ex- 
ported 43 million pounds of mushrooms, 
but during the period July through De- 
cember 1977, they shipped 27.7 million 
pounds, an annual rate of 55.4 million 
pounds, or an increase of 26 percent over 
the previous marketing year. For Janu- 
ary and February, imports from Taiwan 
totaled 6.9 million pounds. This is 115 
percent more than they shipped in Jan- 
uary and February of 1977—hardly a 
sign of restraint or cooperation. 

The domestic industry has been found 
eligible for relief and import penetration 
is still very high. Therefore, the admin- 
istration should impress upon Taiwan 
that if their word cannot be trusted in 
this matter, then consideration will be 
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given to other remedies available under 
the Trade Act of 1974—remedies such as 
quotas or tariffs.e 


BELL RINGER FOR OUR FUTURE IN 
SPACE 


HON. OLIN E. TEAGUE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 27, 1978 


èe Mr. TEAGUE. Mr. Speaker, I call to 
the attention of the House a very timely 
article which gives well merited recogni- 
tion to a most remarkable citizen, Bar- 
bara Marx Hubbard, for her foresight 
and enthusiastic, tenacious leadership 
in identifying mankind’s amazing op- 
portunities for the future uses of our 
newly discovered realm of outer space. 

Very interesting, useful reading is the 
feature by Suzanne Wille in the March 
issue of the Washington publication 
Dossier: 

BARBARA Marx HUBBARD, Space CADET—LEAD- 
ING THE Exopus From EARTH 
(By Suzanne Wille) 

Mr. Crosby, I'd like you to meet Nivram 
Ralos from the planet Sunev. 

Ms. Bogley, say hello to Erom Erom, Fera 
Tirma’s most sought-after bachelor. 

Ambassador Zahedi, it's my pleasure to 
introduce you to H. E. Riaf Yalp, Natiskap’s 
Ambassador to the Universal Nations. 

When Barbara Marx Hubbard mind plays 
about the emergence of brand new players 
into the human scenario, she’s not just 
whistling Dixie. She’s describing beings who 
are right out of this world, beings from outer 
space. 

Although Barbara’s “people” might re- 
semble refugees from “Star Wars,” she as- 
serts that they'll be even more congenial 
than C3PO and R2D2. 

According to Barbara, “If these other- 
worlders are smart enough to get to us be- 
fore we get to them, it’s safe to assume 
they’ve evolved beyond using their brains 
and technologies for war games. Concurrent 
with their technological advancement, 
they’ve likely reached the apogee of ethical 
and intellectual development to which 
humankind still aspires.” 

Who is Barbara Marx Hubbard? And why 
does she name drop about her new best 
friends from outer space? Is she really sci-fi 
writer Ray Bradbury in drag? A fantast be- 
tween jobs? The kind of genetic kink that 
discreet families grin, bear and hide in 
closets whenever possible? 

Ms. Hubbard is chairperson of the Board 
of the Washington-based Committee for the 
Future, Inc.—a self-appointed bell ringer 
with one insistent mandate: to rouse the 
consciousness of a semi-somnolent mankind 
to the enticing possibilities of laughing, lov- 
ing and living in outer space. 

Bright, Peter Pan pretty and the daughter 
of toy king Louis Marx, Barbara could have 
dedicated her life to shopping, sitting in 
saunas and getting massages. But she chose 
instead to spit out her silver spoon and 
follow the call of the stars, “I was determined 
to find something to work for—not more 
money, however, because I already had more 
than enough, just as I had too many toys. I 
was on welfare from my father, but any level 
of welfare is insufficient without a challenge 
to engender growth. What’s the purpose of 
life when you have enough things?” 

Before she discovered her cause celebre, 
Barbara knelt at lots of different altars in 
the search for something to work for and 
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believe in—something bigger, better and be- 
yond herself. It might have been a visit to 
the Museum of Modern Art in '62 that forced 
her diffused energies to converge in a sky- 
ward direction. 

“There, being guarded by uniformed men, 
were the ‘recent acquisitions’ of the world’s 
greatest modern museum. Vast canvases 
hung empty on the walls: one, all gray; one 
barely touched by some frantic tiny wiggle, 
like the trail of a form; then, a plastic ham- 
burger; finally, some nails in plaster. I was 
shocked. Where are we? In a mad house? The 
powers of the modern intellectual cultural 
machine were being used to affirm meaning- 
lessness and make people accept it as the 
nature of reality.” 

While the disasterologists and grim reapers 
of the '60s delivered eulogies for the future 
of the world, the toy maker's daughter looked 
up to the infinite possibilities of the navy 
blue unknown. In Barbara's opinion, the 
world had grown bone tired of disputation 
and the misuse of atomic power. 

While hundreds of thousands screamed, 
picketed and slaved to rid mother earth of 
her throbbing toothache, NASA’s Apollo 
Project gave a few men a lunar perspective of 
the troubled planet, “The lunar program was 
humankind's infantile reaction to the next 
major step in our evolution which is the 
development of our new home—outer space.” 

People don't always laugh behind Barbara's 
back; her pie in the sky ideas about space 
colonization are being given serious con- 
sideration by bodies no less august than 
NASA, Congress and the hierarchical powers 
of several major religious denominations. 
“Most of my audiences feel spiritually and 
creatively constrained by the artificial ceil- 
ings of bureaucracy, of our society, of planet 
earth. Most of them would blast off to a space 
colony tomorrow if given the chance.” 

When Barbara's futuristic philosophy is 
the issue, she and former Goldwater speech- 
writer Carl Hess don’t see eye to eye. Com- 
menting on her friendly adversary, Barbara 
jekes, “If I listened to Carl, the human race 
would still be living in the ocean.” From 
his side Carl asserts, “Barbara labors under 
the delightful delusion that space colonies 
will be occupied by nice people like herself 
and her friends. In reality they'll be adminis- 
trated by people like James Schlesinger and 
financed by people like Bert Lance.” 

Whether from the podium or at a cocktail 
party, Barbara fights skepticism with hope- 
ful humor about the wonders of space life. 
“When our technology is sufficiently sophisti- 
cated to support colonies of humans in space, 
there will also be a spiritual evolution result- 
ing in a more creative, intelligent and em- 
phatic humankind. The difference between 
mankind in 1978 and mankind in 2078 will 
be as great as the present differences between 
mankind and the ape. Christ and Buddha 
were precursors of the kind of elevated con- 
sciousness that will be the legacy of our 
children's grandchildren. 

Rep. Charlie Rose, who serves on the 
committee of the Congressional Clearing- 
house for the Future, notes, “Barbara is one 
of the few futuristic thinkers to consider the 
spiritual ramifications of space colonization. 
Perhaps we're more likely to find spiritual 
utopia among the stars than here on earth." 

Sitting cross-legged in the opulence of 
“Greystone”, headquarters and bedquarters 
for the Committee for the Future, Barbara's 
face lights up with the horsepower of a new 
thought. “How strange and delightful. ..in 
100 years our babies yet unborn will look 
back at earth with the same sentimental 
feelings as people who look back at the old 
country today.” 


If all goes according to plan, your children 
may be able to test the waters of the first 
extraterrestial community by 2004. That's 
the target year for NASA's first self-con- 
tained ecological system; a system that will 
function independently of earth. 
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Smithsonian seminar coordinator, Wilton 
Dillon has no problem swallowing the con- 
cept of space colonization. “Settling on or 
near mother moon is not much more than 
an extension of what’s gone before. There 
were greater uncertainties settling the New 
World than there will be in space 
colonization.” 

Barbara’s zest for tomorrow land isn't at 
all dulled by the fact that she won’t be 
around to enjoy it. “Half the fun is getting 
there. The world has almost run out of 
having fun. In fact, we are in danger of 
boring ourselves to death. Movies like “Star 
Wars” and “Close Encounters of the Third 
Kind” will keep movie theaters full for some 
time because they let us escape this planet. 
You see, we don’t have war, mass dissent or 
some holy crusade to keep us from getting 
bored. In the last several years, people from 
all walks of life have begun to look 
spaceward for hope, for fun, to keep from 
slipping into ennui.” 

Barbara and the other members of her 
Committee for the Future represent but a 
handful of the futuristic thinkers of the 
world. Sarge Shriver nearly adopted a 
futuristic platform in his unsuccessful bid 
for the Democratic nomination in '76. Shoot- 
ing from the hip in her inimitable style, 
Rep. Barbara Mikulski asserts. “Those of us 
who are opinion makers have to think of 
more than making global ends meet. Maybe 
we have to get out in space to learn how to 
live on earth.” Mikulski also sees the migra- 
tion of outer space as the dawn of a Periclean 
age for women’s rights. 

Representatives Lindy Boggs, Millicent 
Fenwick, Jake Pickle, Gladys Spellman and 
California Goy. Jerry Brown represent an 
additional sampling of the elected who are 
giving more and more thought to the brave 
new worlds of our grandchildren somewhere 
in the great beyond. 

Barbara Hubbard is nothing if not a 
consummate communicator. She has spent 16 


years smoothing the hard edges of skep- 


ticism—paving a philosophical pathway 
to the stars. In the spring of "78 she will dis- 
till her philosophy into a theatrical event 
that will dramatize the cosmic sweep and the 
role humankind will play in its colonization. 
There'll even be a birthday party for the 
cosmic child (that’s us folks) and possible 
telephone link-ups with futurists from 
different parts of the world. 

Washington author and scientist, John 
David Garcia is one of several skeptics. He 
feels that persons chould put their own 
house in order before attempting to colonize 
outer space. A more realistic challenge is to 
colonize the unused continent of Antarctica. 
In any case, he says, space will not be 
colonized by scientifically illiterate, though 
well-intentioned, romantics, but by disci- 
plined scientists and engineers. 

But the scoffers of this space advocate are 
having a harder and harder time getting up 
& quorum. When her severest critics send in 
the clowns, they still send Barbara in with 
them. But the toy maker's kid doesn't mind. 
Just as long as they spell the name right— 
P.u.t.u.re. @ 


REWRITE OF THE COMMUNICA- 
TIONS ACT 


HON. TIMOTHY E. WIRTH 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 27, 1978 
@® Mr. WIRTH. Mr. Speaker, as we 
emerge into the electronic society, the 
issue of competing technologies is in- 
creasingly before the Congress. I found 
the following article to be an excellent 
description of some of the public policy 
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questions which we must answer in re- 
writing the Communications Act of 1934: 


THE New New TELEPHONE INDUSTRY—CoM- 
PETITION AND TECHNOLOGY MEAN EVEN 
FASTER GROWTH OVER THE NEXT 20 YEARS 


The days of plain old telephone service 
are over. Key decisions of the Federal Com- 
munications Commission recently cleared by 
the courts have opened to bruising competi- 
tion vast sectors of the once-staid, $44 billion 
telephone industry and the $10 billion equip- 
ment manufacturing business it supports. 
Scores of new competitors are barging in— 
ranging from tiny beginners to such indus- 
trial giants as IBM, TRW, Southern Pacific, 
3M, and Rockwell International. By offering 
new products and services, many of them 
hope to carve out billion-dollar segments of 
the nation’s fastest-growing new market. 


The opening of telecommunications to 
competition is “a major industrial water- 
shed,” says Robert E. LeBlanc, a Salomon 
Bros. partner and a veteran industry ob- 
server. And not only competition but also 
new technology—a complex mixture of semi- 
conductors, computers, Optics, and space 
satellites—is working radical change in the 
marketplace. New phone gadgetry may be 
the most visible for now, but key develop- 
ments in facsimile, data transmission, and 
integrated voice-data-video systems are 
shaking the telephone industry right down 
to its buried cables. 

Thus in the next few years, the growth of 
new information systems based on commu- 
nications networks could make the first two 
decades of the electronic data-processing 
industry look like a warm-up. Increasingly, 
executives in both the phone and computer 
industries tend to agree that it is a mix of 
their two businesses that will lead, finally, 
to practical electronic funds transfer sys- 
tems for banks and retailers, integrated in- 
formation systems for corporations, and the 
so-called office of the future. 

For American Telephone & Telegraph Co. 
and other phone utilities, the new competi- 
tive era is a mixed bag of hazards and op- 
portunities. The new technology, uncon- 
trollable in a competitive market, threatens 
premature obsolescence for a large part of 
the $120 billion worth of installed phones, 
wires, and switching equipment. 

Beyond that, the orderly ways of tradi- 
tional phone-equipment makers have been 
upended. AT&T's Western Electric Co., a 
giant with 1977 sales of $7.8 billion, has had 
to rush to build new plants, retrain workers, 
and accelerate new-product development. 
Until a few years ago, the company’s phone 
switchgear plants were producing electro- 
mechanical equipment, but now, says Don- 
ald E. Procknow, Western's president, the 
product mix is 85% electronic. 

THE MERGING MARKETS 

The same kind of change has buffeted 
others. The phone manufacturing sub- 
sidiaries of General Telephone & Electronics 
Corp., No. 2 in the industry, are in the midst 
of a wholesale changeover to computer-like, 
digital switching equipment, and the com- 
pany has even resorted to radio commercials 
to recruit computer programmers to speed 
product development. But in the face of the 
increased risks, the industry's third and 
fourth largest holding companies have sold 
off their manufacturing subsidiaries—in the 
process, strengthening other new AT&T com- 
petitors. International Telephone & Tele- 
graph Corp. bought North Electric Co. from 
United Telecommunications Inc. late last 
year. And TRW Inc., which bought Conti- 
nental Telephone Corn’s Vidar Div. three 
years ago, has turned it into a leading maker 
of integrated digital transmission and 
switching equipment. 

In all the ferment, two major markets— 
both promising rapid growth from a large, 
proven base—are up for grabs: 
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CONSUMER TELEPHONES 


More than 70 million U.S. homes are wired 
into the telephone network. The FCC’s action 
permitting telephone subscribers to buy their 
own phone instruments has opened up all 
those wires for the connection of competitive 
products. The products range from exten- 
sion phones shaped like Mickey Mouse to 
more complex appliances with such features 
as automatic answering, automatic dialing, 
and call-timing. ITT is even blending a 
phone with a radio-alarm clock. 

With such possibilities, “I see no reason 
why there shouldn't be four, five, or six tele- 
phones per home,” says Henry Marcheschi, 
president and founder of 10-year-old Ameri- 
can Telecommunications Corp., of El Monte, 
Calif. He got a jump on the consumer mar- 
ket by contracting to sell his decorator 
phones—including the Mickey Mouse 
model—exclusively through telephone com- 
panies, and even without direct sales, ATC 
phone-set revenues are close to $20 million 
a year. All told, the trend to more expensive 
models with convenience features could soon 
push the phoneset market to $1 billion. 


BUSINESS COMMUNICATIONS 


The unmistakable trend in the commer- 
cial market is the merging of traditional 
telephone service with data-processing func- 
tions. The newest digital switching systems 
of the phone companies are highly sophisti- 
cated on-line computers, and they will in- 
evitably do many data-processing jobs in 
addition to switching phone lines. On the 
other hand, there is no longer any clear 
technical or service distinction in data proc- 
essing between a terminal used for com- 
munications and one used as an input and 
output device for a computer system. In the 
new competitive environment, the two mar- 
kets of communications and data processing 
are merging into one—served by -both tele- 
phone and data-processing companies. 


TWO TOUGH COMPETITORS 


The U.S. telephone industry billed its 
business customers more than $25 billion 
for telecommunications services last year, 
while the U.S. data-processing industry, in- 
cluding its foreign operations, generated $38 
billion in sales. And the area where the two 
industries most obviously overlap, communi- 
cations-based information systems, is the 
fastest-growing market segment for both 
telephone and computer companies, one 
that could easily double and redouble in the 
next decade. 

In addition, many U.S. manufacturers, 
riding the technological lead in semiconduc- 
tors and computers, hope to capture a sig- 
nificant part of what is expected to be a 
major expansion in the telecommunications 
business abroad, as other nations try to up- 
grade primitive or congested service. The 
U.S., Sweden, and Switzerland row boast 
more than 60 phones per 100 population, 
while the world average is just 9.6. Arthur D. 
Little Inc. forecasts that by the year 2000, 
the world’s telephones will triple to as many 
as 14 billion units. At $1,000 per phone, 
including the costs for cables, switches, and 
long-distance facilities, the next 20 years 
will see nearly $1 trillion invested in tele- 
communications, most of it outside the U.S. 

Less obvious behind the rush to develop 
markets are the careful moves and counter- 
moves of the two toughest U.S. competitors, 
IBM and AT&T. Either could become the 
dominant force in the evolving hybrid in- 
dustry. The boldest stroke to date is IBM's 
joint venture into regulated communica- 
tions with Comsat General Corp. and Aetna 
Life & Casualty Co., which is now taking 
shape as a $500 million investment in Satel- 
lite Business Systems. The SBS plan is to 
serve the communications needs of large 
businesses through a system of space-satel- 
lite relays and rooftop antennas. 

Fearing IBM’s strength, AT&T has bol- 
stered its corporate marketing operations 
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with several hundred recruits, many from 
suppliers of data-processing equipment. And 
it has put many more marketing troops in 
the field. Four years ago, the Bell System's 23 
operating companies did not even include 
the title of vice-president or director of 
marketing or sales on their executive ros- 
ters. Now each has a marketing officer. 

Bell’s new marketing plan, built very 
much on the successful IBM pattern, fore- 
sees an expansion of services into a much 
wider spectrum than before. The system’s 
planners expect the U.S. “information serv- 
ices” industry to generate annual revenues 
of about $380 billion by the early 1990s. 
That figure, according to Archie J. McGill, a 
former IBM executive and now director of 
market planning at AT&T, is drawn from 
analysis of possible ‘displacement costs” for 
transportation, data collection, paper shuffi- 
ing, and energy in more than 60 market 
areas. 

McGill's estimate gets strong support from 
J. Sidney Webb, executive vice-president of 
TRW, who heads that company’s newly 
formed communications group. He says 
that the ‘merging computers and communi- 
cations markets” will grow 15 percent to 
25 percent per year for the next 10 to 20 
years. “At that rate”, he says, “it doesn't 
take long to reach the $300 billicn to $400 
billion level.” 

Webb’s $500 million-a-year mix of TRW 
divisions encompasses data terminals, credit- 
reporting services, telephone transmission 
and switching systems, and electronic com- 
ponents. “We put it together after years of 
study, convinced that communications was 
the place to be,” says Webb. “It will be 
TRW’s major growth path.” 

General Dynamics Corp. is on the same 
scent as TRW. In 1973 it bought troubled 
Arcata Communications, an "interconnect" 
company that sells business phone systems, 
and in 1974 it added a similar operation, 
United Business Communications Inc., and 
renamed the combination General Dynamics 


Communicaitons Inc. Coupled with a small 
business in computer peripherals and its big 
Stromberg-Carlson Corp, subsidiary, a major 
manufacturer of telephone equipment, the 
acquisitions give the company a substantial 
base. 

Stromberg-Carlson has already made a 


painful conversion needed for survival. 
Leonard A. Muller, another former IBM ex- 
ecutive, took over as president in 1974 and 
made an early decision to change from elec- 
tromechanical to all-digital switching equip- 
ment. He phased out the company's major 
plants in Rochester, N.Y., and moved produc- 
tion to Florida’ His company was the first 
to supply an all-digital local switching office 
to a US. telephone company—Coastal Utili- 
ties Inc., in Richmond Hill, Ga. “I thought I 
was getting out of the computer business,” 
says Muller. “But no way. We are in the in- 
formation systems business in spades.” 


LEGISLATIVE IMPASSE 


The prospect of TRW or General Dynamics 
as serious competitors in commercial tele- 
communications—if still small by AT&T or 
IBM standards—would have seemed un- 
thinkable a few years ago. The FCC’s pro- 
competition stance was well-established, but 
its decisions were stalled in court appeals 
filed by the telephone industry. During the 
breather, the independent telephone com- 
panies, with plenty of support from AT&T, 
were trying to generate pressure on Con- 
gress that, they hoped, would result in quick 
passage of the industry-opposed Consumer 
Communications Reform Act. That legisla- 
tion would have reversed many of the FCC's 
actions. As long as the bill stood a chance of 
passing, many potential competitors were 
unwilling to invest heavily in new-product 
development and tooling. 

But the proposed legislation, which indus- 
try opponents and key consumer groups 
dubbed the Bell Bill and the Monopoly Pro- 
tection Act, soon stalled in the communica- 
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tions subcommittees of both houses of Con- 
gress. While the proposal has been reintro- 
duced and is far from dead, “in its present 
form, it stands no chance of passage,” says 
Representative Lionel Van Deerlin (D- 
Calif.), chairman of the House subcommit- 
tee. 

On the legal front, phone-industry attor- 
neys apparently ran out of delaying tactics 
in November. That was when the US. Su- 
preme Court refused to hear their appeal on 
a lower-court decision supporting the FCC’s 
right to allow competitive equipment, prop- 
erly registered, to be connected to the phone 
network without interface equipment. 

As a result, phone executives are resigned 
to many changes in their business. Following 
the Supreme Court decision, AT&T Chair- 
man John D. deButts issued a brief state- 
ment in which he vowed to do his best to 
make the FCC product-registration program 
work. In December, moreover, a special 
phone-industry task force submitted a new 
set of recommendations suggesting that ter- 
minal equipment be unregulated. 

However, the same report maintained the 
industry’s adamant stand against the com- 
petition in intercity transmission that has 
been mounted or threatened by such com- 
panies as MCI Communications, Southern 
Pacific, ITT, and other specialized carriers, 
including space-satellite operators, Congress 
may have to be the final arbitrator. 

Even without the FCC's pro-competition 
moves, the telephone industry would have 
had to face up, eventually, to radical changes 
because of new technology. In the absence 
of competition, new technology has found 
its way only slowly into phone circuits, 
though, ironically, much of it, such as the 
basic transistor, was developed in AT&T's 
Bell Telephone Laboratories. Some execu- 
tives of computer companies and large cor- 
porations, accustomed as they are to the 
five-year product cycle in computers and 
rapid advances in price-performance ratios, 
find it hard to believe phone-company pro- 
jections that the telephone network will still 
contain electromechanical equipment until 
the year 2000. 

Such a schedule hardly jibes with the pace 
of technology. Semiconductor devices have 
tipped the scales decisively in favor of digital 
techniques—the on-off circuitry of com- 
puters—for both transmission and switching 
of voice, as well as for data communications. 
High-capacity glass fibers, which carry light 
signals and are immune to electrical inter- 
ference, are just starting to replace coaxial 
cables and their electrical signals. Satellites 
hovering in fixed positions over the equator 
can relay signals to almost any point on the 
the globe, substituting for terrestrial 
networks. 

THE REGULATORY MAZE 


All this creates massive opportunities for 
newcomers. The situation, many executives 
say, is almost a replay of the early days of 
the computer industry. “Technology is mov- 
ing so powerfully and so fast that it can find 
its way around any regulatory rules,” says 
Stromberg-Carlson’s Muller. 

However, the regulatory scene is still a 
tricky maze. “Right now there is utter 
chaos in the marketplace,” warns consultant 
W. Porter Stone. The fast-moving tech- 
nology, he explains, is making it impossible 
for the FCC and the courts to draw a hard 
line between computers, which are unregu- 
lated, and communications, which is regu- 
lated. “But monopoly and competition can't 
operate in the same marketplace,” he says. 

A confrontation between AT&T and the 
big computer makers has been inevitable 
since data processing evolved to include re- 
mote terminals and computers connected 
by communications lines. At first, IBM and 
the other computer makers moved cau- 
tiously. They had no wish to offend AT&T, 
which is second only to the federal govern- 
ment as a customer for data-processing 
equipment. Besides, they had all they could 
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do to manage their own torrid growth. As 
early as 1967, though, Bernard Strassberg, 
then chief of the FCC’s Common Carrier 
Bureau, warned that computers and com- 
munications were fast becoming a “scram- 
bled eggs” mixture that would be difficult to 
separate. The FCC began an inquiry into 
the problem. But today seems no closer to 
separating the yolks from the whites than 
it was a decade ago. 

Now IBM and the Computer & Business 
Equipment Manufacturers Assn. are assault- 
ing the regulatory barriers head-on. IBM is 
actively fighting an FCC decision that per- 
mits AT&T companies to rent data termi- 
nals made by Teletype Corp., a subsidiary 
of AT&T’s Western Electric. And in a turn- 
about, AT&T is trying to persuade the FCC 
to limit the services planned by IBM's joint 
venture, Satellite Business Systems. 

The problem of coexistence boils down to 
a matter of cross-subsidies between the 
monopolistic and competitive sectors. IBM 
and the other computer makers fear that 
AT&T will use revenues from its monopoly 
services, such as ordinary phone service to 
business and residential customers, to bolster 
its competitive businesses, such as computer 
terminals and electronic funds transfer sys- 
tems for banks and retail stores. In turn, the 
phone industry fears that unbridled compe- 
tition in long-distance transmission and 
phone equipment will drive down rates and 
drain revenues that, it says, are necessary 
to keep down residential service charges and 
maintain the rate-averaging that brings eco- 
nomical service to remote areas. 

So far, the phone companies have not been 
able to convince the FCC that their rate- 
averaging structure—similar to that of the 
postal system—is in danger. “There is no 
evidence that competition has had any ad- 
verse effect on local telephone rates or that 
we can expect a significant negative impact 
in the future,” FCC Commissioner Joseph 
R. Fogarty told a meeting of independent 
phone companies in December. And in sup- 
port of the computer makers’ fears, he added 
that “there is a body of evidence in the 
record" suggesting that local phone service 
may be subsidizing the terminals and PBXs 
offered to businesses by phone companies. 

Determining where subsidies exist is diffi- 
cult because of the phone industry's ac- 
counting methods. “Even the most naive 
businessman would never attempt to run a 
business with the kind of accounting phone 
companies use,” remarks consultant Stone. 
Based on the federally mandated Uniform 
System of Accounts that dates to the turn 
of the century (BW—Feb. 14, 1977), the 
phone companies' books aggregate capital 
and operating costs without assigning them 
to the products and services that earn the 
revenues. With the FCC's support, AT&T 
has embarked on a $3 million program to 
install a “functional” accounting system, 
but it is still years off. 


For phone users, the most obvious out- 
come of the phone reyolution is the pro- 
liferation of consumer devices on the 
market. Many new designs were shown at 
the recent Consumer Electronics Show in 
Las Vegas, where telephone exhibits drew 
crowds for the first time. Buyers enthusi- 
astically signed orders in anticipation of the 
first big market test for phones—the pre- 
Christmas buying seasons next fall. “We 
won't be selling ordinary black telephones,” 
says Warren Zorek, electronics buyer for 
Bloomingdale’s in New York City. “But tele- 
phones with convenience features. such as 
answering devices, call-forwarding ability, 
and abbreviated dialing look very good,” he 
adds. 

A CONSUMER PUSH 

No one pretends to be confident about 
the size of the consumer market. But since 
the average U.S. home has only 1.7 phones, 
it is conceivable that heavy merchandising 
by both phone companies and equipment re- 
tailers could double or triple the number of 
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extension phones. Meanwhile, in a kind of 
last-ditch fight, the phone companies are 
trying to preserve part of their traditional 
end-to-end responsibility for providing serv- 
ice. They have asked the FCC to revise its 
rules so that a phone company will still 
be entitled to provide one phone—a so- 
called “primary instrument’”—in each in- 
stallation. So far, the FCC has been cold 
to that proposition. 

While the consumer-marketing push has 
chiefiy benefited such small companies as 
American Telecommunications, the big 
phone-set makers are also gearing up for the 
new business. Western Electric, which pro- 
duces 10 million phones a year, has yet to 
move beyond sales within the Bell System. 
But cTe’s Automatic Electric, Stromberg- 
Carlson, and rt, which together produce 
about 2 million sets a year, are planning to 
expand their marketing to retailers. And 
Northern Telecom Inc., the U.S. subsidiary 
of Canada’s Northern Telecom Ltd., is turn- 
ing out new lines of decorator sets for both 
home and office. 

Operating companies of the Bell System 
have begun to adjust to the new climate— 
generally cutting service rates by about 70¢ 
a month if subscribers buy their own in- 
struments. Rochester Telephone Corp., an 
independent, Jumped the gun last summer 
when it offered to sell subscribers their ex- 
isting phones and, if desired, the phone wires 
in their buildings. “We really felt that the 
telephone was going to become a consumer 
product,” says J. C. Henderson, president, 
“and we wanted to be ready when that day 
happened.” Over 2,500 of Rochester Tele- 
phone’s customers responded. 

GTE, controlling about 10% of the na- 
tion's phones is setting up a direct-market- 
ing operation at its subsidiary, Automatic 
Electric Inc., under Dennis Casey, vice- 
president for industrial and consumer prod- 
ucts. Smaller suppliers, who have always 
sold phone sets only to phone companies, 
read the cre move as a major signal that 
the old market patterns are gone for good. 

Even the Bell System's policy is showing 
some cracks. This year Western Electric set 
up an international subsidiary to sell prod- 
ucts overseas, and it has recently sold a few 
large switching systems to independent 
phone companies. Western Electric signed 
an antitrust consent decree with the Justice 
Dept. in 1956 that prevents it from selling 
or making any products not used in the 
telephone network. But there is nothing to 
keep the company from selling phones over 
the counter in the local five-and-dime. 


THE BUSINESS MARKET 


A totally different and much larger market 
is evolving for business products and sys- 
tems. In the business environment, phone 
handsets may be just minor parts of a multi- 
million-dollar system linking integrated 
work stations with a wide choice of such 
functions as voice, data, facsimile, even video. 

The business market for phone equipment 
got an eight-year headstart on the consumer 
phone sector because the new regulations 
permitting connection of pexs and data- 
communications devices to the phone net- 
work were the first to clear the Fcc. This 
early phase of the so-called “interconnect” 
market exploded in the early 1970s as hun- 
dreds of local dealers and distributors began 
to offer more or less standard phone equip- 
ment. Most of their psxs and “keysets”— 
multiple-extension installations for small 
offices—came from foreign manufacturers, 
since there was no significant U.S. supply 
source. 

It was a shaky start, as the new industry 
suffered predictable problems of overexpan- 
sion, bad management, technical inade- 
quacies. and poor maintenance, along with 
capital shortages in companies that leased 
their products. On top of that, there was the 
hostility of phone companies, manifested in 
such moves as state regulations banning in- 
terconnect equipment and secondary boy- 
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cotts against companies that installed for- 
eign equipment. But none of this turned 
back the competitive tide. Manufacturers 
tooled up to make new electronics-based 
products. Mergers, acquisitions, and con- 
vincing performances by the more capable 
companies in the industry cleared the air. 
Rockwell International Corp., for example, 
has sold more than $80 million worth of its 
Collins automatic call distributors to air- 
lines, stock exchanges, and credit-reporting 
agencies. Last year the interconnect com- 
panies, which would rather be known as busi- 
ness-communication-system suppliers, in- 
stalled more than $600 million worth of 
phone systems. 

“This year sales could easily double,” says 
Harry Newton, president of Telecom Market- 
ing Group, in New York. Corporate phone 
bills, Newton points out, are rising 17% a 
year compared to 5% in the mid-1960s. 
“Business customers could save $3 billion 
& year if they just managed their communi- 
cations better,” he says. 

As in the computer business, single-system 
orders in the new communications business 
can be sizable. Danray Inc., a Dallas com- 
pany acquired by Canada’s Northern Tele- 
com in January, recently landed an $8.5 mil- 
lion PBX order from Equitable Life Assur- 
ance Co. for electronic switches to handle 
the company’s national voice and data traf- 
fic. Other big Danray customers include sev- 
eral Exxon Corp. subsidiaries, Time Inc.'s 
New York headquarters, a major Citibank 
Office, and the Massachusetts Institute of 
Technology. 

At Citibank, “generally good experience” 
with a 2,000-phone Danray system in down- 
town New York City led the company to 
choose a similar system made by Northern 
Telecom (the bidding preceded that com- 
pany’s acquisition of Danray) in its new 
headquarters building uptown. And William 
L. Solway, Citibank’s vice-president of do- 
mestic communications, is aiming for even 
more advanced phone systems that can carry 
digital voice and data simultaneously over 
the same wires directly to office phones and 
data-processing terminals. The company has 
already installed a prototype system and has 
applied for an FCC permit to install a digital 
microwave link between its uptown and 
downtown offices. For such advanced sys- 
tems, Solway complains, “the average tele- 
phone man just doesn’t know what we are 
talking about,” 

As bank credit card transactions grow 
and electronic funds transfer systems evolve, 
data communications becomes the key to 
the future of banking. Other industries, too, 
are pushing against the limits of present 
telecommunications products and services. 
“Our data communications costs are ap- 
proaching our voice costs now,” says James 
L. Hodges, general manager of computer 
services for Texaco Inc. By using satellite 
links for voice and data between New York 
and Houston, Hodges has been able to double 
his communications capacity without rais- 
ing costs. To feed its big computer centers, 
Texaco even has special digital lines, backed 
up by parallel microwave links, that carry 
dasta at more than a million bits per second 
over an 8 mi.-to-10-mi. circuit. “We can't 
wait around—we'll use anything we cap 
get,” says Hodges. 

Despite their accelerated product develop- 
ment and their reorganized marketing and 
pricing strategy, the regulated telephone 
companies may have trouble holding their 
market share against the innovators. Even 
in the more prosaic world of voice switching, 
the big new electronic PBXs, like those at 
Citibank and Equitable, are a lot more than 
just mechanized switchboards. In addition 
to providing such convenience features as 
conference calling, abbreviated dialing, and 
automatic call-forwarding, the new PBXs are 
programmed to keep detailed accounting rec- 
ords and to check the condition of extensions 
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and telephone company lines. In some cases 
they route toll calls over the least costly 
paths, cutting charges by as much as 30%. 


TWO LONG SHADOWS 


Word of such cost-savings has resulted in 
a rush of new orders for private business 
telephone systems. “Just in the last few 
months, things have turned around com- 
pletely,” says Michale Bowen, director of 
marketing for Danray. “For the first few 
years, we had a very hard time convincing 
large companies that we could do the job. 
Now, big customers have started to call us.” 

The new orders have helped other small 
competitors, such as TeleResources Inc. in 
Armonk, N.Y., and Rolm Corp. in Santa Clara, 
Calif., to carve out successful niches in the 
market. Rolm, which produced its first elec- 
tronic PBX in 1975, sold $17 million worth 
of them during its most recent fiscal year. 


Mergers, acquisitions, and joint ventures 
in the industry are likely to continue. Gen- 
eral Dynamics and Canada’s Northern Tele- 
com, which is already a $1.2 billion com- 
pany, are hot on the acquisition trail. Be- 
fore snatching up Danray, Northern Telecon 
picked up Cook Electric Co., Morton Grove, 
Ill, and Telecommunications Systems of 
America in Nashville, where it has set up its 
U.S. headquarters. Northern has also bought 
large blocks of stock in two makers of com- 
puter terminals. 

Even the fastest-growing contenders, 
though, remain in the long shadows cast by 
the two giants, AT&T and IBM. AT&T's West- 
ern Electric has vast resources to draw on, 
including prestigious Bell Labs. Its virtually 
guaranteed market in the Bell System, which 
controls 82% of the existing phones in the 
U.S., should be enough to ease Western 
through a long transition period. 

As for IBM, though its communications ac- 
cessories for computers are among its fastest- 
growing product lines, it has yet to make a 
major move to add voice, as well as data- 
communications products in the U.S. The 
big computer maker is selling a large elec- 
tronic PBX in Europe, though, and some see 
that as a rehearsal for the main show in the 
U.S. IBM, as usual, will not say. In any 
case, IBM’s technology and marketing skills, 
its move into SBS, its participation in FCC 
actions, its cash hoard of $5 billion, and its 
size—annual revenues of $18 billion—make 
it the most formidable competitor that AT&T 
has ever had to face. 

But both AT&T and IBM have shadows of 
a different sort to worry about. Both are 
dogged by antitrust suits, goyernmental and 
private. Neither Congress nor the FCC is con- 
tent with the present chaotic mix of regula- 
tion and competition, and neither wishes to 
see & potential $400 billion industry split 
between just two giants, regulated or not. So 
governmental action and concern will con- 
tinue to play a key role in determining the 
long-term success of the new competition. 


CRAWLING TO THE FLOOR 


HON. OLIN E. TEAGUE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 27, 1978 


@ Mr. TEAGUE. Mr. Speaker, we have 
talked on many occasions in this Cham- 
ber of the need to eliminate architectural 
barriers, thereby providing accessibility 
to our environment for elderly and hand- 
icapped individuals. Sometimes I wonder, 
though, if we’re not just talking. 

This past week the front page of the 
Washington Star included the following 
sad story of a visitor who ran into obsta- 
cle after obstacle when attempting to 
viist some of our historic and cultural 
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centers, including the Kennedy Center, 
the Museum of History and Technology, 
and our own Library of Congress. 

Maybe we could understand and ap- 
preciate this young man’s plight, the 
dilemma which faces millions of elderly 
and handicapped citizens who visit or 
try to conduct their business in Wash- 
ington, D.C., if we were to lose our park- 
ing spaces, restrict ourselves to wheel- 
chairs for a week, and had to come 
crawling to the floor of the U.S. House of 
Representatives every time we had a roll- 
call vote. 

The article and my letter to the Li- 
brarian of Congress follows: 

OBSTACLES FOR SCLEROSIS VICTIM ABOUND AT 
MUSEUMS AND MALL 
(By Mary Ann Kuhn) 

Helen and Ed Sbragia have never been to 
Washington before, and the first days of 
sightseeing have been enough to make Helen 
Sbragia cry from humiliation and frustra- 
tion. 

Ed Sbragia, 48, struck by multiple sclerosis 
nine years ago, had to get down on his hands 
and knees one day in the midst of tourists 
and crawl his way up the steps to the Smith- 
sonian’s Museum of History and Technology. 

That was the only way he knew of to get 
in the museum. The ramp for handicapped 
persons several yards away was blocked by a 
huge pile of dirt and a work crew. 

Another day, Helen Sbragia pushed her 
husband's wheelchair down five blocks on 
Capitol Hill and over two more to get inside 
the Library of Congress. 

At the library’s front entrance, she nearly 
fell backwards straining to get her husband's 
wheelchair up a ramp for the handicapped 
that is so steep she couldn’t do it without 
help. 

“You don’t know what it’s like to push a 
load,” Helen Sbragia said, out of breath. “It’s 
a hard thing to do,” 

Among the 48 spaces reserved in front of 
the library for its officials, there is no reserved 
daytime parking for handicapped tourists. 
There are three parking spaces for handicap- 
ped employees, and tourists can use them 
only after 4:30 p.m. and on weekends. 

However, handicapped tourists can call 
the library a day in advance to try to make 
parking arrangements. 


But Helen and Ed Sbragia of Modesto, 
Calif., didn’t know that. 

At the Kennedy Center one afternoon, they 
got a $5 ticket for parking in the area re- 
served for the handicapped outside the front 
entrance. 

When they confronted the policeman there, 
showed the wheelchair, and explained that 
Sbragia was a multiple sclerosis victim, the 
officer tore up the ticket. 

“This is emotionally debilitating, not just 
for the handicapped person, but for his 
family,” said Dennis deLeon, a Justice De- 
partment lawyer here and nephew of the 
Sbragias. 

“My aunt called me at my office at the end 
of their sightseeing Monday and she was in 
tears,” said deLeon. “She's a strong person. 
She said it was one of the most frustrating 
days she ever had.” 

DeLeon, a trial lawyer in the general liti- 
gation section of the civil division, is familiar 
with the plight of handicapped persons from 
his work. 


Ironically, his job is defending federal 
agencies against lawsuits filed by handi- 
capped persons who claim they can't get 
access to a federal building. 

“It is strange,” said deLeon, 28, in an in- 
terview yesterday, “to see what I am told by 
the federal agencies and then to see in reality 
what is available to handicapped persons. 
You have reality when you accompany a 
handicapped person.” 


EXTENSIONS OF REMARKS 


DeLeon, who accompanied his Aunt Helen 
and Uncle Ed sightseeing on Sunday, said 
there are “little details” overlooked by most 
persons who are not handicapped, such as 
the difficulty finding a parking space when 
there are none available for the handicapped, 
or pushing a wheelchair for blocks and blocks 
or around the sides of museums trying to 
find a sign showing which entrance is for the 
handicapped, or getting parking tickets be- 
cause rental cars have no identifying sticker 
for the handicapped on the tags or wind- 
shield. 

Yesterday, a little after 12 noon, the Sbra- 
gias could not find a place to park on the 
Mall. Helen Sbragia, a claims representative 
in the social security office of the U.S. De- 
partment of Health, Education and Welfare, 
was driving a blue Oldsmobile they rented 
when they arrived here over the weekend. 

All of the parking spaces reserved for 
handicapped victims on the Mall across from 
the Museum of History and Technology were 
taken. Five cars were illegally parked there, 
including one with a U.S. Senate sticker, be- 
tween the brown and white signs identify- 
ing the area as for handicapped. 

None of the five cars had an identifying 
sticker for the handicapped, given out by 
many states. Three of the cars had $5 park- 
ing tickets on their windshield for violating 
an official sign. 

Helen Sbragia drove to the other side of the 
Mall and pulled up outside the red Smith- 
sonian castle to get help from a U.S. Park 
policeman. 

“My husband is handicapped,” Helen told 
him. “He uses a wheelchair. We can't find 
anywhere to park our rental car.” 

The policeman leaned toward her and 
whispered in her ear. 

“Park any place you want,” he said, “if you 
have a rental car.” 

“Are you kidding?” 

“Did I tell you anything?” the police officer 
asked, feigning innocence. 

The Sbragias stopped another U.S. Park 
policeman several yards away. He was sitting 
on his motor scooter near a brown and white 
sign marked Handicapped Parking Only. 

“You can't park here,” the policeman told 
Helen Sbragia, waving his hand for her to 
move on. 

“But my husband is handicapped,” she 
said, pointing to him in the passenger seat 
“He uses a wheelchair.” 

“This is handicapped parking for handi- 
capped operators of vehicles only,” said the 
officer. “You can drop him off at the front 
and find a place to park.” 

“That's absurd,” Helen Sbragias said to her 
husband as she drove away from the Mall 
area, deciding to sightsee elsewhere. “I never 
heard that interpretation before.” 

Nor had the National Park Service. A 
spokesman said the police officer gave the 
Sbragias wrong information. 

“We honor the car the handicapped per- 
son is in,” said George Berklacy, spokesman 
for the National Park Service. “It doesn't 
matter who is operating it." 

Berklacy said he talked with the Park 
Police watch commander who oversees park- 
ing on the mall. “He said it is not unusual 
for non-handicapped persons to use those 
reserved spaces for the handicapped. But the 
motorcycle officer there gives lots of tickets 
to them.” 

Berklacy said that the problem the Sbra- 
gias have had in using a rental car without 
any identifying sticker has confronted 
others. 

“It’s not unusual for a handicapped visitor 
to rent a car and park it there and get 
ticketed,” he said. “The police have gotten 
letters from handicapped people about this, 
and we've always rescinded the tickets.” 

Berklacy said the park service has 100 park- 
ing spaces reserved for the handicapped in 
such areas as the Mall, the Kennedy Center, 
the Visitor Center, the Washington Monu- 
ment and other memorials. There are aiso 


125 curb ramps on the Mall, he said. 
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“Overall, handicapped visitors are much 
better served on the Mall than they were 
three years ago—with additional curb ramps 
and parking spaces and the two closed road- 
ways,” he said. 

Berklacy also noted that in 1976, the Park 
Service installed two new elevators for the 
handicapped, one at the Jefferson Memorial, 
the other at the Lincoln Memorial. 

“And plans are underway to put in eight 
windows at eye level at the top of the Wash- 
ington Monument for handicapped persons 
in the near future,” he said. 

Two weeks ago the Park Service came out 
with a guide for handicapped visitors, which 
can be purchased for $3.50 at the Govern- 
ment Printing Office, according to Berklacy. 

In 1968, Congress passed the Architectural 
Barriers Act, which requires such facilities 
as ramps for the handicapped in buildings 
in which federal funds are involved. 

Because federal agencies were not comply- 
ing with the law, a board was set up five years 
later to enforce it. Called the Architectural 
and Transportation Barriers Compliance 
Board, it was created under the 1973 Re- 
habilitation Act. 

The board’s authority extends to those 
buildings built since 1968, said Larry Alli- 
son, director of public information for the 
board. 

“Anything constructed prior to 1968, even 
if it has 1,000 steps to the entrance, there is 
nothing really we can do about it,” he said. 

Many federal agencies which don’t come 
under the 1968 law, he said, are voluntarily 
spending money to make their buildings ac- 
cessible to the handicapped. 

There were times during the Sabragias’ 
visit when they said officials made a special 
effort to consider their needs. The couple 
praised the way a tour guide at the Library 
of Congress who saw Ed Sbragia in his wheel- 
chair behind a large tour group asked the 
crowd to make way for him to come to the 
front. There he had a perfect view of the 
Gutenberg Bible. 

At Mount Vernon, a police officer pulled 
Sbragia in his wheelchair up the front steps 
to the mansion. 

The Sbragias, who are leaving Washington 
the day after tomorrow, said they hope by 
describing what happened to them, others 
will be helped. 

“I hope this does something for somebody 
else,” said Helen Sbragia. 


CoMMITTEE ON SCIENCE 
AND TECHNOLOGY, 
U.S. House or REPRESENTATIVES, 
Washington, D.C., April 26, 1978. 
Mr. DANIEL J, BOORSTIN, 
The Librarian of Congress, 
Washington, D.C. 

Dear Mr. Boorstin: I read with interest 
and dismay the front page of the Washing- 
ton Star on the accessibility or inaccessibil- 
ity of our Nation’s Capitol to our handicapped 
citizens. 

I know it is difficult to retrofit and correct 
some of our earlier mistakes, at the same 
time retaining the architectural integrity 
and beauty of some our historic landmarks; 
but we must make every possible effort to 
make these facilities accessible to all, in- 
cluding the elderly and the handicapped. 

I am disturbed to see that even parking 
at the Library of Congress seems to be un- 
available to the handicapped, at least with- 
out a request being made a day in advance. 
Now that is preposterous! We should provide 
a number of spaces for use by the disabled 
in accordance with the frequency and per- 
sistency of their parking needs in accordance 
with the American National Standards In- 
stitute’s requirements for accessibility. I am 
confident this oversight can be quickly cor- 
rected and appreciate your early action. 

Sincerely, 
OLIN E. TEAGUE, 
Chairman. 
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SENATE—Monday, May 1, 1978 


The Senate met at 11 a.m., on the ex- 
piration of the recess, and was called to 
order by Hon. ROBERT MORGAN, a Senator 
from the State of North Carolina. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


God of our Fathers and our God, for 
the privilege of prayer at this time and 
in this place we give Thee thanks. 

We thank Thee day after day for that 
wise provision of the Founding Fathers 
separating the institutions of church and 
state, but never separating God and 
prayer from the state, knowing that 
spiritual verities are the very founda- 
tion of the Republic. 

Imbue with the spirit of wisdom all 
those entrusted with public office, that 
free people may remain free, those in 
bondage liberated, democracy redeemed 
from its flaws and failures and justice 
and truth prevail among the nations. 


To serve the present age 
Our calling to fulfill 

O may it all our powers engage 
To do the Master’s will. 


In Thy holy name we pray. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND) . 

The assistant legislative clerk read the 
following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., May 1, 1978. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I here- 
by appoint the Honorable ROBERT MORGAN, a 
Senator from the State of North Carolina, 
to perform the duties of the Chair. 

JAMES O. EASTLAND, 
President pro tempore. 


Mr. MORGAN thereupon assumed the 
chair as Acting President pro tempore. 


RECOGNITION OF LEADERSHIP 


The ACTING PRESIDENT pro tem- 
pore. The Senator from West Virginia. 


THE JOURNAL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Jour- 
nal of the proceedings of Thursday, April 
27, 1978, be approved. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


COMMITTEE MEETINGS 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
Foreign Relations Committee be au- 


thorized to meet during the session of 
the Senate today, beginning at 3:30 p.m., 
to consider the Middle East arms sales. 
The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
Nutrition Subcommittee of the Agricul- 
ture, Nutrition, and Forestry Committee 
be authorized to meet during the ses- 
sion of the Senate on Wednesday, May 
3, 1978, beginning at 2:30 p.m. to hold 
a markup session on child nutrition 
legislation. 
The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
Armed Services Committee be au- 
thorized to meet during the sessions of 
the Senate on Tuesday, May 2; Wednes- 
day, May 3; Thursday, May 4; and Fri- 
day, May 5, to hold markup sessions on 
the military procurement authorization, 
the Department of Energy national se- 
curity program, and the military con- 
struction authorization, which must be 
reported to the Senate by May 15, 1978, 
under the Budget Act. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I wish to reserve, for the moment, the 
remainder of my time under the stand- 
ing order. 

The ACTING PRESIDENT pro tem- 
pore. The Chair recognizes the acting 
minority leader (Mr. GOLDWATER) . 


THE RETIREMENT OF MAJOR 
GENERAL SINGLAUB 


Mr. GOLDWATER. Mr. President, last 
Friday, a fine military officer and a 
great patriot was forced to retire be- 
cause of a disagreement with the Carter 
administration over matters directly re- 
lated to the future and security of the 
United States. As I am sure you know, 
Maj. Gen. John K. Singlaub announced 
his retirement as an aftermath of a 
speech in which he disagreed with the 
President’s decision to junk the B-1 
bomber, delay production of the neutron 
artillery shell, and give away the Panama 
Canal. 

It is my belief, Mr. President, that Gen- 
eral Singlaub well understood the prob- 
able price of his outspoken criticism be- 
fore he delivered the talk which got him 
called on the carpet by the administra- 
tion. And I believe, in his great concern 
for his country, he was willing to pay 
that price. 

Mr. President, I suggest that what we 
have here is a brave and courageous man 
willing to stand out alone among his 
fellow officers and declare what he feels 
to be right. This is not the first time that 
General Singlaub has displayed an un- 
common courage in matters of military 
policy. He was relieved of his command 
in South Korea last year because he 


could not stand by and accept Wash- 
ington’s decision to withdraw much- 
needed American troops from that Com- 
munist-threatened country. 

I would like to say right now, that I 
associate myself personally with every- 
thing General Singlaub has to say, and 
what is more, I believe President Carter 
has yet to make a correct decision in the 
fiela of military strategy or foreign pol- 
icy. He certainly has our defense prior- 
ities in exactly the wrong order and his 
attitudes toward Communist countries 
like China and Cuba are way off base. 

So I say, Mr. President, that General 
Singlaub deserves the high praise and 
heartfelt thanks of all Americans who 
are seriously concerned about the con- 
tinued weakness being spelled out in the 
policies of the Carter administration. I 
hail his devotion to the best interests of 
his country and I say “well done” to a 
man who has served his country val- 
iantly on the field of battle and coura- 
geously in the area of policy. In his dif- 
ferences with President Carter, I say 
the wrong man resigned. 

Mr. President, I yield the floor. 

Mr. ROBERT C. BYRD. Mr. President, 
every commanding officer knows that he 
has a chain of command through which 
he can express his viewpoints, and, of 
course, military officers are entitled to 
express their viewpoints through that 
chain of command; but they know that 
under our Constitution this is a civilian 
form of government, and that our mili- 
tary officers do not set policy, they carry 
out policy. 

I do not question General Singlaub's 
patriotism or his right to his viewpoint, 
but this was the second indescretion on 
his part. He well knew that he was not 
the one to set policy, and it is a situation 
in which, in my judgment, two strikes 
mean you are out. 

I think his resignation was perfectly 
proper. I think when generals feel that 
they can speak out in contradiction to 
the policies set by the civilian leadership 
of our Government, they ought to be 
prepared to retire. 

Mr. GOLDWATER. Mr. President, will 
the Senator yield? 

Mr. ROBERT C. BYRD. Yes, I yield. 

Mr. GOLDWATER. I am fully aware 
of the relationship between the civilian 
and the man in uniform in this country, 
and I can say that no one respects that 
relationship more than the man in uni- 
form. I completely agree with the major- 
ity leader with respect to his remarks 
concerning the Commander in Chief, 
when the relationship is that of a Com- 
mander in Chief versus subordinate type 
of situation. Such as when President 
Truman relieved General MacArthur for 
rank disobedience of orders. 

But I am sure the majority leader has, 
as many of us have, talked to war col- 
leges and classes of ROTC candidates, 
as this general was doing, and in the sub- 
sequent question-and-answer period we 


Statements or insertions which are not spoken by the Member on the floor will be identified by the use of a “bullet” symbol, i.e„ @ 


May 1, 1978 


have made known our feelings, just as 
general officers, colonels, captains, and 
admirals in the Navy have, before the 
various colleges. 

I am not going to defend the general 
on the fact that this is supposed to have 
been an imprudent remark. I just feel 
that any general in uniform, not, how- 
ever, at that time under direct orders of 
the Commander in Chief, has a right to 
express how he feels when questioned 
about it. He was chastised for his re- 
marks on South Korea, and yet many 
organizations in our Government have 
since that time proved him to be right. 
As far as any refutation of his remarks 
on the B-1 is concerned, he is not alone 
in his comments on that situation, nor 
is he alone in his comments on the neu- 
tron bomb. 

I would just say, Mr. President, that 
anyone, citizen or soldier, trying to fol- 
low what President Carter has in mind, 
would have a most difficult task. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I admit that I and the Senator 
from Arizona and other Senators do an- 
swer questions and make our remarks 
in response to questions when we go 
about the country and appear before 
various groups. But we are part of the 
civilian Government to which I have 
referred. But this is quite different from 
the military. 

As I have stated, the general had his 
opportunity to express his viewpoint, but 
he knows that this is a civilian system 
of government, that the Government is 
under civilian control, and that for mili- 
tary people to go around the country 
questioning the policies set by the Com- 


mander in Chief, who is a civilian in 
Government can only lead to confusion, 
carping, and misunderstanding, there- 
fore, I think his resignation was proper. 


LETTER FROM GENERAL 
TORRIJOS 


Mr. ROBERT C. BYRD. Mr. President, 
I have received a most gracious, personal 
letter from Gen. Omar Torrijos regard- 
ing the recent ratification of the Pana- 
ma Canal treaties. He asks that I convey 
to the Senate—and these are his words: 

My profound thanks on behalf of my en- 
tire people for an accomplishment that will 


ring the bells of history as long as free men, 
proud men exist, 


General Torrijos continues that— 

A United States that can do what (the 
Senate) has made possible in dealing with 
a small but proud neighbor is the kind of 
United States that the world needs—a strong 
country that can still understand the needs 
and the pride and the hopes of smaller coun- 
tries everywhere. 


Throughout the debate on the treaties, 
there was considerable mention of the 
United States establishing a new rela- 
tionship not only with Panama, but also 
with all the countries of the Western 
Hemisphere. And those of us who sup- 
ported the treaties maintained that their 
ratification would better insure the con- 
tinued, secure operation of the Panama 
Canal. 

General Torrijos addresses both those 
points in his letter to me. He writes: 

Words are insufficient to express what is 
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in my heart at this moment. I believe that 
we have entered on an entirely new era, 
one in which our two countries are partners, 
are friends, are going to work together to 
make the future better for both our peoples. 
And you should know, also, that the Canal 
has never been safer, more secure than 
it is at this moment—and as it will be into 
the far future. That is something good for 
my country, for yours, and for the world. 


Mr. President, the Panama Canal 
treaties were controversial, and the de- 
bate, predictably, was sometimes emo- 
tional. In both Panama and in the United 
States, intemperate remarks were made. 
But a strong friendship—such as the one 
which exists between the United States 
and Panama—can withstand temporary 
strain. 

I agree with General Torrijos that we 
have entered into a new era in our long 
and lasting friendship with Panama 
and its people, and with the other coun- 
tries of the Western Hemisphere. I be- 
lieve that, in ratifying the treaties, the 
Senate seized an opportunity for the 
United States to exercise power with 
generosity—to show the world that our 
commitment to fairness is as great as 
our military might. 


EXECUTIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
there are certain nominations on the cal- 
endar which have been cleared for ac- 
tion, if I may have the attention of the 
distinguished minority leader. The nom- 
inations are two nominations under the 
judiciary which have been cleared, and 
the nominations beginning under New 
Reports, U.S. Air Force, and continuing 
through the end of the calendar. If I am 
correct that these have been cleared, I 
ask unanimous consent that the Senate 
go into executive session for not to ex- 
ceed 2 minutes to consider the nomina- 
tions. 

Mr. BAKER. Mr. President, reserving 
the right to object, and I shall not ob- 
ject, the majority leader is correct. 
These items are cleared on our calendar 
as well. We have no objection to proceed- 
ing on them in executive session. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The first nomination will be stated. 


THE JUDICIARY 


The assistant legislative clerk read the 
nomination of Gustave Diamond, of 
Pennsylvania, to be U.S. district judge 
for the western district of Pennsylvania. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 
is considered and confirmed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the nomination was confirmed. 

Mr. BAKER. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The ACTING PRESIDENT pro tem- 
pore. The second nomination will be 
stated. 

The assistant legislative clerk read the 
nomination of Donald E. Ziegler, of 
Pennsylvania, to be U.S. district judge 
for the western district of Pennsylvania. 
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The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 
is considered and confirmed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the nomination was confirmed. 

Mr. BAKER. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


AIR FORCE—ARMY—NAVY— 
MARINE CORPS 


The assistant legislative clerk pro- 
ceeded to read sundry nominations in 
the U.S. Air Force, the U.S. Army, the 
U.S. Navy, and the U.S. Marine Corps. 

NOMINATIONS PLACED ON THE SECRETARY'S 

DESK 

The assistant legislative clerk pro- 
ceeded to read sundry nominations in the 
Air Force, Army, and Navy placed on the 
Secretary’s desk. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the nomi- 
nations under the U.S. Air Force, U.S. 
Army, U.S. Navy, and U.S. Marine Corps 
and the nominations placed on the Sec- 
retary’s desk in the Air Force, Army, and 
Navy be considered and confirmed en 
bloc. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nominations 
are considered and confirmed en bloc. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that it be in 
order to move to reconsider en bloc the 
vote by which the nominations were 
confirmed. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I make that motion. 

Mr. BAKER. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Presi- 
dent be immediately notified of the con- 
firmation of the nominations. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

(All nominations confirmed today are 
printed at the end of the Senate pro- 
ceedings.) 


LEGISLATIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
resume the consideration of legislative 
business. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


VITIATION OF ORDER FOR RECOG- 
NITION OF SENATOR LEAHY 
TODAY 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the recognition of Mr. LEAHY at this 
time be vitiated. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
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AGRICULTURAL CREDIT ASSIST- 
ANCE ACT OF 1978 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ate will now proceed to the consideration 
of S. 2146, which the clerk will state by 
title. 

The assistant legislative clerk read as 
follows: 

A bill (S. 2146) to amend the Consolidated 
Farm and Rural Development Act, as 
amended. 


The Senate proceeded to consider the 
bill which had been reported from the 
Committee on Agriculture, Nutrition, 
and Forestry with an amendment to 
strike all after the enacting clause and 
insert the following: 

That this Act may be cited as the “Agri- 
cultural Credit Assistance Act of 1978". 
TITLE I—AMENDMENTS TO THE CONSOLI- 

DATED FARM AND RURAL DEVELOP- 

MENT ACT 


ELIGIBILITY FOR FARM OWNERSHIP AND OTHER 
LOANS UNDER SUBTITLE A 


Sec. 101. (a) Section 302 of the Consoli- 
dated Farm and Rural Development Act is 
amended by— 

(1) striking out the language down 
through the first comma and inserting in lieu 
thereof the following: “The Secretary is au- 
thorized to make and insure loans under 
this subtitle to farmers and ranchers, and to 
private domestic corporations and partner- 
ships controlled by farmers and ranchers and 
engaged primarily and directly in farming 
or ranching, in the United States who indi- 
vidually, or, in the case of corporations and 
partnerships, the principal stockholders or 
partners of which, (1) are citizens of the 
United States,”; and 

(2) adding at the end thereof the follow- 
ing: “In the case of corporations and partner- 
ships, the family farm requirement of clause 
(3) of the first sentence of this section shall 
apply to the farm or farms in which the en- 
tity and its principal stockholders or part- 
ners, as applicable, have an ownership and 
Operator interest, and the requirement of 
clause (4) of the first sentence of this sec- 
tion shall apply both to the entity and its 
principal stockholders or partners.”. 

(b) Section 304(a) of the Consolidated 
Farm and Rural Development Act is amended 
by striking out the word “individual”. 


LIMITATIONS ON LOANS UNDER SECTIONS 302, 
303, AND 304 OF THE ACT 


Sec. 102. Section 305 of the Consolidated 
Farm and Rural Development Act is amended 
by striking out the first sentence and insert- 
ing in lieu thereof the following: “The Sec- 
retary shall make or insure no loan under 
sections 302, 303, and 304 of this title that 
would cause the unpaid indebtedness under 
such sections of any one borrower to exceed 
the smaller of (1) the value of the farm or 
other security, or (2) in the case of a loan 
other than a loan guaranteed by the Secre- 
tary, $200,000, or in the case of a loan guar- 
anteed by the Secretary, $300,000. The Secre- 
tary is authorized to establish each year an 
amount or amounts of total unpaid in- 
debtedness that may exist against the farm 
or other security, which shall apply with re- 
spect to loans made or insured during that 
year. Whenever such amount or amounts are 
in effect, the Secretary shall make or insure 
no loan under sections 302, 303, and 304 of 
this title that would cause the total unpaid 
indebtedness against the farm or other se- 
curity at the time the loan is made to exceed 
the applicable amount.”. 


LOANS FOR POWER TRANSMISSION FACILITIES 


Sec. 103. (a) Section 306(a) of the Consoli- 
dated Farm and Rural Development Act is 
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amended by inserting at the end thereof a 
new paragraph (14) as follows: 

“(14)(A) The Secretary may make or in- 
sure loans in the full amount thereof, but 
not to exceed $1,000,000 for any such loan, to 
associations, including corporations not op- 
erated for profit, Indian tribes on Federal and 
State reservations and other federally recog- 
nized Indian tribes, and public and quasi- 
public agencies, for the purpose of financing 
the construction, acquisition, and operation 
of transmission facilities for any electric sys- 
tem that is owned and operated by a public 
body located in a rural area, and as of Octo- 
ber 1, 1976, was receiving bulk power from 
any of the following agencies of the Depart- 
ment of the Interior: 

“(i) the Southwestern Power Administra- 
tion, 

“(il) the Southeastern Power Administra- 
tion, 

“(ili) the Bonneville Power Administra- 
tion, 

“(iv) the Bureau of Reclamation, or 

“(v) the Alaska Power Administration. 

A loan may not be made or insured under 
this paragraph (14) unless the Secretary 
determines that the applicant for the loan 
cannot obtain sufficient credit elsewhere from 
reliable sources at reasonable rates and terms 
for financing the construction, acquisition, 
and operation of such facilities. 

““(B) Interest or other income from obliga- 
tions evidencing loans guaranteed under this 
paragraph (14) shall be included in gross in- 
come for the purposes of chapter 1 of the 
Internal Revenue Code of 1954. 

“(C) The Administrator of the Rural Elec- 
trification Administration shall administer 
loans made or insured under this paragraph 
(14). 

“(D) The authority provided to the Secre- 
tary by subparagraph (A) of this paragraph 
(14) shall terminate September 30, 2006. 

“(E) There are hereby authorized to be 
appropriated for the administration of loans 
under this paragraph (14) such sums as Con- 
gress from time to time may deem neces- 
sary.". 

(b) Section 309A(a) of the Consolidated 
Farm and Rural Development Act is amended 
by inserting “306(a)(14),” immediately after 
“sections 304(b), 306(a)(1),”. 

WATER AND WASTE DISPOSAL GRANTS 


Sec. 104. Effective October 1, 1978, section 
306(a)(2) of the Consolidated Farm and 
Rural Development Act is amended by— 

(1) striking out “‘$300,000,000" and insert- 
ing in lieu thereof “$1,000,000,000"; and 

(2) striking out “50 per centum” and in- 
serting in lieu thereof “75 per centum”. 


INTEREST RATES FOR LOANS UNDER SUBTITLE A; 
DELETION OF ESCROW AGENT PROVISION 


Sec. 105. Section 307 of the Consolidated 
Farm and Rural Development Act is amended 
by— 

(1) amending subsection (a) to read as 
follows: 

“(a)(1) The period for repayment of loans 
under this subtitle shall not exceed forty 
years. 

“(2) Any loan made under this subtitle as 
& guaranteed loan shall bear interest at such 
rate as may be agreed upon by the borrower 
and the lender. 

“(3) Except as otherwise provided in para- 
graphs (4), (5) and (6) of this subsection, 
loans, other than guaranteed loans, made or 
insured under this subtitle shall bear inter- 
est at rates determined by the Secretary of 
the Treasury taking into consideration the 
current average market yield on outstanding 
marketable obligations of the United States 
with remaining periods to maturity compar- 
able to the average maturities of such loans, 
plus not to exceed 1 per centum per annum 
as determined by the Secretary, and adjusted 
to the nearest one-eighth of 1 per centum. 

“(4) Loans made or insured under section 
303 of this title shall, when made other 
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than as guaranteed loans, bear interest at a 
rate prescribed by the Secretary, but not in 
excess of 5 per centum per annum. 

“(5) Loans for water and waste disposal 
systems, essential community facilities, and 
land acquisition pursuant to the Act of 
April 11, 1970 (Public Law 91-229, 84 Stat. 
120), shall, when made other than as guar- 
anteed loans, bear interest at a rate pre- 
scribed by the Secretary, not in excess of 5 
per centum per annum. 

“(6) Loans made or insured under sec- 
tions 304(b) and 310B of this title shall, when 
made other than as guaranteed loans, bear 
interest at rates prescribed by the Secretary, 
not less than rates determined by the Sec- 
retary of the Treasury taking into considera- 
tion the current average market yield on 
outstanding marketable obligations of the 
United States with remaining periods to 
maturity comparable to the average maturi- 
ties of such loans, adjusted in the judgment 
of the Secretary of the Treasury to provide 
for rates comparable to the rates prevailing 
in the private market for similar loans and 
considering the Secretary's insurance of the 
loans, plus an additional charge, prescribed 
by the Secretary, to cover the Secretary's 
losses and cost of administration, which 
charge shall be deposited in the Rural De- 
velopment Insurance Fund, and further 
adjusted to the nearest one-eighth of 1 per 
centum.”; 

(2) redesignating subsection (b) as sub- 
section (c); and 

(3) inserting a new subsection (b) to read 
as follows: 

“(b) The borrower shall pay such fees and 
other charges as the Secretary may require, 
and borrowers under this title shall prepay to 
the Secretary such taxes and insurance as 
the Secretary may require, on such terms and 
conditions as the Secretary may prescribe.”. 


REPEAL OF LIMITATION ON AMOUNT OF OUT- 
STANDING LOANS UNDER THE AGRICULTURAL 
CREDIT INSURANCE FUND 


Sec. 106. (a) Section 309(f) of the Con- 
solidated Farm and Rural Development Act is 
amended by changing the period at the end 
of the first sentence in paragraph (1) to a 
semicolon and striking out the second sen- 
tence therein, which reads: “The aggregate 
of the principal of such loans made and not 
disposed of shall not exceed $500,000,000 at 
any one time;”’. 

(b) Section 328 of the Consolidated Farm 
and Rural Development Act is amended by 
striking out “: Provided, That loans made 
under this section shall not be included in 
applying the $500,000,000 limitation in sec- 
tion 309(f) (1)". 

TRANSFER OF ADMINISTRATIVE FUNDS 


Src. 107. Section 309A(g) of the Consoli- 
dated Farm and Rural Development Act is 
amended by striking out the period at the 
end of paragraph (8) and inserting in leu 
thereof the following: *‘, either directly from 
the Insurance Fund or by transfers from the 
Fund to, and merger with, any appropria- 
tions for administrative expenses.”. 


PURCHASE BY THE SECRETARY OF GUARANTEED 
PORTIONS OF LOAN 


Sec. 108. The Consolidated Farm and Rural 
Development Act is amended by adding im- 
mediately after section 309A a new section 
309B as follows: 

“Sec. 309B. The Secretary may purchase, 
on such terms and conditions as the Secre- 
tary may deem appropriate, the guaranteed 
portion of any loan guaranteed pursuant to 
this title: Provided, That the Secretary may 
not pay for any such guaranteed portion of 
a loan in excess of an amount equal to the 
unpaid principal balance and accrued inter- 
est on the guaranteed portion of the loan. 
The Secretary may use for such purchases 
funds from the Rural Development Insur- 
ance Fund with respect to rural development 
loans as defined in section 309A(a) of this 
title and funds from the Agricultural Credit 
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Insurance Fund with respect to all other 
loans under this title. This authority may be 
exeftised only after the Secretary determines 
that an adequate secondary market is not 
available in the private sector.”. 


EXEMPTION OF SMALL BUSINESS PROJECTS FROM 
RESTRICTIONS ON RURAL INDUSTRIAL ASSIST- 
ANCE AND OTHER LOANS 


Sec. 109. Section 310B of the Consolidated 
Farm and Rural Development Act is amended 
by inserting in paragraphs (1), (2), and (3) 
(that follow subsection (d)) immediately 
after ‘312(b)" wherever that term appears 
therein, the following: “, except for cases in 
which such assistance does not exceed $1,000- 
000 or for cases in which direct employment 
will not be increased by more than fifty 
employees,”. 

ELIGIBILITY FOR OPERATING LOANS 


Sec. 110. (a) Section 311(a) of the Consoli- 
dated Farm and Rural Development Act is 
amended by— 

(1) striking out the language down 
through the first comma and inserting in lieu 
thereof the following: “The Secretary is au- 
thorized to make and insure loans under this 
subtitle to farmers and ranchers, and to pri- 
vate domestic corporations and partnerships 
controlled by farmers and ranchers and en- 
gaged primarily and directly in farming or 
ranching, in the United States who indi- 
vidually, or, in the case of corporations and 
partnerships, the principal stockholders or 
partners of which, (1) are citizens of the 
United States,"”; and 

(2) adding at the end thereof the follow- 
ing: “In the case of corporations and part- 
nerships, the family farm requirement of 
clause (3) of the first sentence of this sub- 
section shall apply to the farm or farms in 
which the entity and its principal stock- 
holders or partners, as applicable, have an 
operator interest, and the requirement of 
clause (4) of the first sentence of this sub- 
section shall apply both to the entity and 
its principal stockholders or partners.”. 

(b) Section 312(a) of the Consolidated 
Farm and Rural Development Act is 
amended by striking out the word “individ- 
ual”. 


LIMITATIONS ON FARM OPERATING LOANS 


Sec. 111. Section 313 of the Consolidated 
Farm and Rural Development Act is 
amended to read as follows: 

“Sec. 313. The Secretary shall make or in- 
sure no loan under this subtitle (1) that 
would cause the total principal indebtedness 
outstanding at any one time for loans made 
under this subtitle to any one borrower to 
exceed, in the case of a loan other than a 
loan guaranteed by the Secretary, $100,000, 
or, in the case of a loan guaranteed by the 
Secretary, $200,000; or (2) for the purchas- 
ing or leasing of land other than for cash 
rent, or for carrying on any land leasing or 
land purchasing program.”. 


FARM OPERATING LOAN INTEREST RATES; CON- 
SOLIDATION AND RESCHEDULING OF LOANS 


Sec. 112. Section 316 of the Consolidated 
Farm and Rural Development Act is 
amended to read as follows: 

“Sec. 316. (a) The Secretary shall make 
all loans under this subtitle upon the full 
personal liability of the borrower and upon 
such security as the Secretary may prescribe. 
Such loans, except for guaranteed loans, 
shall bear interest at a rate, prescribed by 
the Secretary, not more than a rate de- 
termined by the Secretary of the Treasury 
taking into consideration the current aver- 
age market yield on outstanding marketable 
obligations of the United States with re- 
maining periods to maturity comparable to 
the average maturities of such loans, plus 
an additional charge not to exceed 1 per 
centum per annum as determined by the 
Secretary, which charge shall be deposited 
in the Rural Development Insurance Fund 
or the Agricultural Credit Insurance Fund, 
as appropriate, and adjusted to the nearest 
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one-eighth of 1 per centum. Guaranteed 
loans made under this subtitle shall bear in- 
terest at such rate as may be agreed upon 
by the borrower and lender. 

“(b) Loans made under this subtitle shall 
be payable in not to exceed seven years. The 
Secretary may consolidate or reschedule out- 
standing loans for payment over a period not 
to exceed seven years from the date of such 
consolidation or rescheduling, and the 
amount of unpaid principal and interest of 
the prior loans so consolidated or resched- 
uled shall not create a new charge against 
any loan levels authorized by law. A new 
loan may be included in a consolidation. 
Such new loan shall be charged against any 
loan level authorized by law. The interest 
rate on such consolidated or rescheduled 
loans, other than guaranteed loans, may 
be changed by the Secretary to a rate not 
to exceed the rate being charged for loans 
made under this subtitle at the time of the 
consolidation or rescheduling. Guaranteed 
loans under this subtitle that may be con- 
solidated or rescheduled for payment shall 
bear interest at such rate as may be agreed 
upon by the borrower and the lender.”. 

TECHNICAL AMENDMENTS 

Sec. 113. Section 321(b) of the Consoli- 
dated Farm and Rural Development Act is 
amended by— 

(1) striking out “Disaster Relief Act of 
1970, as amended,” and inserting in lieu 
thereof “Disaster Relief Act of 1974"; and 

(2) inserting “domestic” immediately be- 
fore “partnerships”. 

EMERGENCY LOAN INTEREST RATES 

Sec. 114. (a) Section 324 of the Consoli- 
dated Farm and Rural Development Act is 
amended by— 

(1) striking out the first sentence in sub- 
section (a) and inserting in lieu thereof the 
following: “Loans made or insured under 
this subtitle shall be at rates of interest as 
follows: 

“(1) with respect to loans or portions of 
loans up to the amount of the applicant’s 
actual loss caused by the disaster, (A) if the 
applicant is unable to obtain sufficient credit 
elsewhere to finance the applicant’s actual 
needs at reasonable rates and terms, taking 
into consideration prevailing private and 
cooperative rates and terms in the commu- 
nity in or near which the applicant resides 
for loans for similar purposes and periods 
of time, the interest rate shall be a rate pre- 
scribed by the Secretary not in excess of 
3 per centum per annum, and (B) if the 
applicant is able to obtain sufficient credit 
elsewhere, the interest rate shall be a rate 
prescribed by the Secretary not in excess of 
the average annual interest rate on all 
interest-bearing obligations of the United 
States then forming a part of the public 
debt as computed at the end of the fiscal 
year immediately preceding the date of the 
disaster, plus not to exceed 1 per centum 
per annum as determined by the Secretary, 
and adjusted to the nearest one-eighth of 
1 per centum; and 

“(2) with respect to loans or portions of 
loans exceeding the amount of actual loss 
caused by the disaster, the interest rate shall 
be that prevailing in the private market for 
similar loans, as determined by the Secre- 
tary.”; and 

(2) repealing subsection (b) and redesig- 
nating subsection (c) as subsection (b). 

(b) Section 321 of the Consolidated Farm 
and Rural Development Act is amended by 
striking out in subsection (b) all that fol- 
lows after “with the assistance of such 
loan” down through the end of the subsec- 
tion and inserting in lieu thereof a period. 
AUTHORITY WITH RESPECT TO PROPERTIES IN 

AREAS THAT HAVE CHANGED FROM RURAL TO 

URBAN AND LETTERS OF INTENT 

Sec. 115. Section 331 of the Consolidated 
Farm and Rural Development Act is amended 
by— 
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(1) striking out the period at the end of 
clause (i) and inserting in lieu thereof a 
semicolon; and 

(2) adding at the end thereof new clauses 
(j) and (k) as follows: 

“(j) notwithstanding that an area ceases, 
or has ceased, to be ‘rural’, in a ‘rural area’, 
or an eligible area, make loans and grants, 
and approve transfers and assumptions, 
under this Act on the same basis as though 
the area still was rural in connection with 
property securing any loan made, insured, 
or held by the Secretary under this Act or 
in connection with any property held by 
the Secretary under this Act; and 

“(k) issue to loan applicants letters of 
intent or conditional commitments to make 
loans so that such applicants may obtain 
temporary financing from other sources 
pending completion of loan processing, sub- 
ject to such conditions as the Secretary 
may prescribe.”. 

APPEAL AND REVIEW OF COUNTY COMMITTEE 

DETERMINATIONS; EXEMPTION OF GUARANTEED 

LOANS FROM “GRADUATION” REQUIREMENT 


Sec. 116. Section 333 of the Consolidated 
Farm and Rural Development Act is amended 
by— 

(1) striking out the semicolon at the end 
of subsection (b) and inserting in lieu 
thereof the following: ": Provided, That the 
Secretary may provide a procedure for ap- 
peal and review of any determination re- 
lating to a certification or recommendation 
required to be made by the county com- 
mittee under this title, and for reversal or 
modification thereof should the facts war- 
rant such action;"; and 

(2) inserting in subsection (c) “except for 
guaranteed loans,” immediately before “an 
agreement by the borrower”. 

SEPARATE APPROPRIATION AMOUNTS; PARTICIPA- 
TION BY OTHER DEPARTMENTS AND AGENCIES 


Sec. 117. The Consolidated Farm and Rural 
Development Act is amended by adding at 
the end thereof new sections 346 and 347 as 
follows: 

“Sec. 346. Congress may from time to time 
in appropriation Acts establish levels for the 
loan programs authorized in this title. Such 
level for any program shall consist of two 
amounts, one against which loans made from 
the insurance funds by the Secretary shall 
be charged and the other against which 
loans guaranteed by the Secretary shall be 
charged, with or without authority for the 
Secretary to transfer amounts between such 
categories within a program for more effec- 
tive program administration. 

“Sec. 347. Notwithstanding any other pro- 
vision of law, other departments, agencies, 
and executive establishments of the Federal 
Government may participate and provide 
financial and technical assistance jointly 
with the Secretary to any applicant to whom 
assistance is being provided under any pro- 
gram administered by the Farmers Home Ad- 
ministration. Participation by any other de- 
partment, agency, or executive establishment 
shall be only to the extent authorized for, 
and subject to the authorities of, such other 
department, agency, or executive establish- 
ment, except that any limitation on joint 
participation is superseded by this section.’’. 


AREAS COVERED UNDER THE CONSOLIDATED FARM 
AND RURAL DEVELOPMENT ACT 


Sec. 118. The Consolidated Farm and Rural 
Development Act is amended by— 

(1) in section 306(a)(7), striking out “, 
the Commonwealth of Puerto Rico and the 
Virgin Islands,"'; 

(2) in section 321(a), striking out “, Puerto 
Rico, and the Virgin Islands”; 

(3) in section 325, striking out “, Puerto 
Rico, or the Virgin Islands”; 

(4) in clause (a) of section 331, striking 
out “and in Puerto Rico and the Virgin Is- 
lands”; and 

(5) in section 343, striking out “and” im- 
mediately before “(5)”, and inserting imme- 
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diately before the period at the end thereof 
the following: “, and (6) the term ‘United 
States’ shall include the States, the Com- 
monwealth of Puerto Rico, the Virgin Is- 
lands of the United States, the territories 
and possessions of the United States, and the 
Trust Territory of the Pacific Islands, and 
the term ‘State’ shall include the Common- 
wealth of Puerto Rico, the Virgin Islands of 
the United States, the territories and pos- 
sessions of the United States, and the Trust 
Territory of the Pacific Islands”. 


EFFECTIVE DATE 


Sec. 119. Except as otherwise provided in 
section 104 of this title, the provisions of this 
title shall become effective upon enactment. 


TITLE II—EMERGENCY AGRICULTURAL 
CREDIT ADJUSTMENT ACT OF 1978 


SHORT TITLE 


Sec. 201. This title may be cited as the 
“Emergency Agricultural Credit Adjustment 
Act of 1978". 


AUTHORITY TO INSURE OR GUARANTEE LOANS 


Sec. 202. The Secretary of Agriculture may 
insure or guarantee loans to bona fide farm- 
ers and ranchers who are primarily and di- 
rectly engaged in agricultural production 
and who are citizens of the United States, 
and to domestic corporations or partnerships 
that are primarily and directly engaged in 
agricultural production and in which a ma- 
jority interest is held by stockholders or 
partners who themselves are citizens of the 
United States and primarily and directly en- 
gaged in agricultural production, if the ap- 
plicant for such loan— 

(1) has the experience and resources nec- 
essary to asure a reasonable prospect for suc- 
cessful operation with the assistance of such 
loan; 

(2) needs such credit in order to maintain 
a viable agricultural production operation; 
and 


(3) is unable at the time the loan appli- 


cation is filed to obtain sufficient credit 
from normal credit sources to finance 
actual needs at reasonable rates and terms 
due to national or areawide economic 
stresses, such as a general tightening of agri- 
cultural credit or an unfavorable relation- 
ship between production costs and prices 
received for agricultural commodities. As 
used in this title, the term “agricultural 
production” shall include aquaculture. 


PURPOSES OF LOANS 


Sec. 203. Loans may be insured or guar- 
anteed under this title for (1) refinancing 
outstanding indebtedness, including the 
making of installment payments of principal 
and interest on real estate or other debts 
that cannot be paid unless assistance is 
rendered pursuant to this title, or that must 
be consolidated or restructured to provide 
adequate terms within repayment ability; 
(2) reorganization of the farm or ranching 
operation, including changes in the nature 
or method of operation, necessary to pro- 
vide an economically sound operating unit; 
(3) purchase of essential water rights, sup- 
plies, and irrigation facilities; (4) acquisi- 
tion of land to maintain the normal level of 
operations; (5) loan closing costs; (6) pur- 
chase of essential livestock, poultry, and 
farm equipment; (7) purchase of feed, seed, 
fertilizer, insecticides, and farm supplies 
and other essential farm operating expenses, 
including cash rent; (8) financing essential 
land and water development, use, and con- 
servation; and (9) other essential farm and 
home needs, including, but not limited to, 
family subsistence. 


GUARANTEED LOAN LIMITS; RATES OF INTEREST; 
REPAYMENT PERIOD; RESTRICTIONS 

Sec. 204. (a) The Secretary of Agriculture 

may guarantee under this title the princi- 

pal and interest on any loan made by a 

legally organized lending agency, and that 

otherwise meets the purposes and conditions 
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of this title, except that such guarantee 
shall not exceed 90 per centum of the prin- 
cipai and interest of the loan. 

(b) Loans guaranteed under this title shall 
bear interest at rates to be agreed upon by 
the lender and borrower. Loans insured un- 
der this title shall bear interest at rates de- 
termined by the Secretary of Agriculture 
taking into consideration the current aver- 
age market yield on outstanding marketable 
obligations of the United States with re- 
maining periods to maturity comparable to 
the average maturities of such loans, ad- 
justed to the nearest one-eighth of 1 per 
centum, plus not to exceed 1 per centum 
per annum as determined by the Secretary. 

(c) Loans insured and guaranteed under 
this title shall be repayable at such times 
as the Secretary of Agriculture may deter- 
mine, taking into account the purpose of, and 
need for, the loan, but not later than pro- 
vided for loans for similar purposes under 
the Consolidated Farm and Rural Develop- 
ment Act: Provided, That, if the loan is for 
a purpose described in subtitle B of such 
Act, the Secretary may make the loan re- 
payable at the end of a period not exceed- 
ing twenty years if the Secretary determines 
that the need of the applicant justifies a 
longer repayment period. 

(d) The total loan insured or guaranteed 
under this title for any borrower shall not 
exceed $500,000. 

(e) No fees or charges shall be assessed 
by the Secretary of Agriculture for any loan 
insured, or for any guarantee provided, un- 
der this title. 


LOAN CERTIFICATIONS AND CONDITIONS 


Sec. 205. (a) As a condition of the Sec- 
retary of Agriculture guaranteeing any loan 
under this title, the lender shall certify 
that— 

(1) the lender is unwilling to provide 
credit to, or continue with, the loan appli- 
cant in the absence of the guarantee au- 
thorized by this title; 

(2) the loan applicant is directly and 
in good faith engaged in agricultural pro- 
duction; and 

(3) the financing to be furnished the loan 
applicant is to be used for one or more of 
the purposes set forth in section 203 of this 
title. 

(b) As a condition of the Secretary insur- 
ing any loan under this title, the loan appli- 
cant shall certify that— 

(1) the loan applicant will be unable to 
obtain financing in the absence of the as- 
sistance authorized by this title; 

(2) the loan applicant is directly and in 
good faith engaged in agricultural produc- 
tion; and 

(3) the financing to be furnished the loan 
applicant is to be used for one or more of 
the purposes set forth in section 203 of 
this title. 


(c) As a condition for insuring or guaran- 
teeing any loan under this title, the Secre- 
tary must find that there is reasonable 
probability of accomplishing the objectives 
of this title and repayment of the loan. 

(d) The Secretary shall require— 


(1) the county committee authorized 
under section 332 of the Consolidated Farm 
and Rural Development Act to certify in 
writing that the applicant for a loan under 
this title meets the eligibility requirements 
for the loan, has the character, industry, 
and ability to carry out the proposed opera- 
tions, and will, in the opinion of the com- 
mittee, honestly endeavor to tarry out his 
or her undertakings and obligations; and 

(2) except for guaranteed loans, an agree- 
ment by the applicant for a loan under this 
title if at any time it shall appear to the 
Secretary that the applicant may be able 
to obtain a loan from a production credit 
association, a Federal land bank, or other 
responsible cooperative or private credit 
source, at reasonable rates and terms for 
loans for similar purposes and periods of 
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time, the applicant will, upon request by the 
Secretary, apply for and accept such loan 
in sufficient amount to repay the Secretary 
or the insured lender, or both, and pay for 
any stock in a cooperative lending agency 
that must be purchased in connection with 
such loan. 
LOAN SECURITY 


Sec. 206. Loans shall be insured or guaran- 
teed under this title upon the full personal 
liability of the borrower secured by such 
collateral as is available that, together with 
the confidence of the Secretary of Agricul- 
ture, and, for guaranteed loans, the confi- 
dence of the lender, in the repayment ability 
of the loan applicant, is deemed by the Sec- 
retary adequate to protect the Government's 
interest. The collateral may be subject to a 
prior lien or may be collateral that has de- 
preciated in value owing to temporary eco- 
nomic conditions. 


FUNDING; LIMITATION ON OUTSTANDING LOANS 


Sec. 207. The fund created in section 309 
of the Consolidated Farm and Rural Devel- 
opment Act shall be used by the Secretary 
of Agriculture for the operation of the loan 
program, and for the discharge of the obli- 
gations incurred by the Secretary, under this 
title. The Secretary is authorized to use such 
fund to (1) pay administrative expenses of 
the Secretary necessary to insure, guarantee, 
and service loans, and otherwise carry out 
the provisions of this title, and (2) pur- 
chase, on such terms and conditions as the 
Secretary may deem appropriate, all or any 
portion of any loan insured or guaranteed 
pursuant to this title, or to defer payments 
of principal and interest with respect to such 
loan, and to pay expenses and fees incident 
to such purchase or deferral. There shall be 
reimbursed to such fund by appropriations 
annually an amount equal to the costs in- 
curred in the operation and administration 
of the program created by this title. The 
total principal balance outstanding at any 
time on loans insured or guaranteed under 
this title shall not exceed $4,000,000,000. 


FULL FAITH AND CREDIT 


Sec. 208. Any contract of guarantee or in- 
surance executed by the Secretary of Agri- 
culture under this title shall be an obliga- 
tion supported by the full faith and credit 
of the United States and incontestable ex- 
cept for fraud or misrepresentation of which 
the holder has actual knowledge at the time 
it becomes a holder. 

ISSUANCE OF CERTIFICATES OF BENEFICIAL OWN- 
ERSHIP; CONTRACTS OF GUARANTEE ASSIGN- 
ABLE; REGULATIONS 
Sec. 209. (a) The provisions of section 

310B(6) of the Consolidated Farm and Rural 

Development Act shall apply to loans insured 

or guaranteed under this title. The Secre- 

tary of Agriculture is authorized to handle 
loans guaranteed under this title in the same 
manner as loans guaranteed under the Con- 
solidated Farm and Rural Development Act. 

(b) Contracts of guarantee executed pur- 
suant to the provisions of this title shall be 
fully assignable. 

(c) The Secretary is authorized to issue 
such regulations as the Secretary deter- 
mines necessary to carry out this title. 

EFFECTIVE PERIOD 

Sec. 210. The provisions of this title shall 
become effective upon enactment, and the 
authority to make new contracts of insur- 
ance or guarantee under this title shall 
terminate May 15, 1980. 

TITLE III—EXTENSION AND AMENDMENT 
OF THE EMERGENCY LIVESTOCK 
CREDIT ACT OF 1974 
Sec. 301. (a) The Emergency Livestock 

Credit Act of 1974 is amended by— 

(1) amending section 8 to read as follows: 

“Sec. 8. The provisions of this Act shall 
become effective upon enactment, and the 
authority to make new guarantees shall ex- 
pire September 30, 1979, except that, with 
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respect to any loan for a line of credit guar- 
anteed under this Act, if the lender advances 
loan funds within the line of credit at any 
time during the remaining term or author- 
ized renewal period of the loan after Sep- 
tember 30, 1979, the guarantee of such ad- 
vances shall not be considered new guaran- 
tees.”; and 

(2) in section 11, amending the first sen- 
tence to read as follows: “The Secretary 
shall, not later than December 15 of each 
year, report to the House Committee on 
Agriculture and the Senate Committee on 
Agriculture, Nutrition, and Forestry on the 
effectiveness of this Act.”. 

(b) The provisions of this section shall 
become effective upon enactment. 


The ACTING PRESIDENT pro tem- 
pore. Time for debate on this bill is 
limited to 2 hours, to be equally divided 
and controlled by the Senator from 
Georgia (Mr. Tatmapce) and the Sen- 
ator from Nebraska (Mr. Curtis), with 
1 hour on any amendment in the first 
degree except the Muskie amendment, 
on which there will be 2 hours, and 30 
minutes on any amendment in the sec- 
ond degree, debatable motion, appeal, or 
point of order. No rollcall votes in rela- 
tion thereto will occur prior to Tuesday, 
May 2, 1978. Who yields time? 

Mr. CURTIS. Mr. President, I yield 
myself such time as I may wish to use. 

Mr. President, I am pleased today to 
speak for Senate bill S. 2146. S. 2146, 
as amended by the committee, makes a 
number of changes in the Federal credit 
assistance programs for farmers, ranch- 
ers, rural communities, and businesses. 

Title I amends the Consolidated Farm 
and Rural Development Act, title II 
establishes a new economic emergency 
loan program for farmers and ranchers, 
and title IIT amends and extends the 
Emergency Livestock Credit Act of 1974. 

This bill has been under consideration 
for over 3 years. I believe it has been 
studied and has been gone over by all 
the groups that are concerned with its 
passage. The time has come to pass the 
bill and improve the credit programs 
the Farmers Home Administration offers 
to rural citizens. 

Many of the changes that will be 
brought about by this bill were needed 
months ago for the Farmers Home 
Administration to adequately serve 
farmers. The FmHA has been handi- 
capped by low loan ceilings to where 
they have not been able to serve 
Nebraska farmers and farmers all across 
America. 

Many thousands of America’s farmers 
are facing financial crisis. They are 
struggling with high production costs, 
low commodity prices, and, for a num- 
ber of farmers, crop losses due to 
drought or other disasters. 

I have farmers from Nebraska calling 
in every week explaining their financial 
crisis and the need for additional credit. 

Due to the cost price squeeze, farm 
debt has nearly doubled since 1974 to 
the unprecedented level of $119 billion 
outstanding at the beginning of this 
year. 

In the last 3 years the annual ratio 
of increasing debt to net farm income 
has soared from 24.8 to 57.8 percent. 
In 1977 (when commodity prices were 
at 5-year lows and many parts of the 
country were suffering severe produc- 
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tion losses due to drought), the $24.3 
billion of net farm income and $59 bil- 
lion in increased farm assets in the 
United States were watered down by a 
$16 billion increase in farm debt. 

The Farmers Home Administration, 
the major Government lending institu- 
tion for farmers, is simply not in a posi- 
tion, with its existing programs, to meet 
all the credit needs of the farmers 
today. 

The FmHA has an emergency loan 
program for farmers affected by natural 
disasters, but it does not have a loan 
program specifically designed for eco- 
nomic disasters (except for the emer- 
gency livestock loan program that is 
made available only to livestock pro- 
ducers). 

The Farmers Home Administration 
regular farm real estate and operating 
loan programs have been of some as- 
sistance to farmers and ranchers suffer- 
ing from economic disasters. However, 
due to size restrictions and funding 
limitations, these two loan programs 
cannot meet the total needs of farmers 
and ranchers affected by the current 
economic disaster. 

From 1953 to 1961, the Farmers Home 
Administration had an “economic 
emergency” loan program. This pro- 
gram, established by Public Law 83-115, 
enacted on July 14, 1953, authorized the 
Secretary of Agriculture to make eco- 
nomic emergency loans to farmers in 
areas where the Secretary found that 
an economic disaster had caused a need 
for agricultural credit that could not 
be met by the commercial lenders or by 
the Farmers Home Administration 
under its regular loan programs. 

Clearly, there is a need for such an 
economic emergency program. This need 
is met by the new loan program estab- 
lished in title II of S. 2146. 

In addition, the Emergency Livestock 
Credit Act of 1974 should be extended. 

Recovery of the industry has been 
slow and the almost $1 billion in emer- 
gency livestock loans has kept thousands 
of stockmen in business during the last 
4 years. While there is evidence that the 
livestock picture is brighter and profita- 
bility is rebounding in 1978, it will 
probably take a while longer before 
creditors will be willing to carry the in- 
dustry’s debt burden. 

S. 2146 extends the 1974 act for an 
additional year. 

S. 2146 also makes a number of 
amendments to the act to improve the 
Farmers Home Administration delivery 
of services to farmers and rural America. 
These amendments will be of substan- 
tial assistance to the farmers in deep 
economic distress today and should be 
adopted. 

Mr. President, while it is exceedingly 
proper that the loan limits be raised, 
we must keep in mind that credit alone 
does not improve farm prices. Credit 
is needed because, as I said earlier, we 
had a 5-year low in farm prices. At 
the same time, the costs that farmers 
must pay, because of inflation, high-wage 
costs, and other factors, have soared at 
a most unusual rate. While we support 
this bill for more credit, we do so real- 
izing that this does not alone, or in any 
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great measure, improve the agricultural 
picture across the land. We hope that 
other steps can be taken. 

The hostility of the Carter administra- 
tion toward farm legislation this year 
was a big mistake. The way the legisla- 
tion was opposed was nothing less than 
disgraceful. Tending to blame farmers 
for inflation and branding a modest bill 
as inflationary was morally wrong. 

We have not improved our exports of 
farm products in the manner that we 
should. The administration should get 
back of the efforts for gasohol. Here 
we are, importing half of our petroleum 
products. We can blend at least 10 per- 
cent of alcohol in our gasoline and thus 
make it go that much farther, and that 
gasoline can be made from surplus farm 
products. 

There are other features that have 
been sadly neglected. This year, however, 
the farmers are desperately in need of 
immediate income and dependable in- 
come before the year is over so that their 
credit position can be improved. 

I can mention one telephone call I 
received from Nebraska, which is not 
uncommon. It is a small town, not even 
a county seat. The dealer in seed and 
fertilizer informed me how much money 
he had out on his books. He said the 
farmers cannot pay; he cannot extend 
them any more credit and he cannot se- 
cure any more seed and fertilizer to send 
them, because he has to pay his bills. It 
was on that basis that the Senate passed 
a legislative bill that did increase the 
commodity loans and just as soon as 
that had become law, their position 
would have been better with their im- 
plement dealer, their supplier of seeds 
and fertilizer, their bank, and all around. 
That was not done. In fact, it failed 
in the House because of the arm twist- 
ing, lobbying, and the pressure put on 
by the administration. 

Mr. President, I am fully aware that 
in a strict sense, those matters are not 
at issue in this bill, but I do want to 
piont out that this bill is necessary be- 
cause of the law farm prices. Also, it 
should be noted that, while this is a 
necessary extension of credit, it is not 
a solution to the disastrously low farm 
prices that have prevailed in the country. 

I hope that the bill will be passed by 
an overwhelming vote. 

I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Alabama is rec- 
ognized. 

Mr. ALLEN. Mr. President, I yield my- 
self such time as I may require. 

First, I wish to commend the distin- 
guished Senator from Nebraska (Mr. 
Curtis) for his very fine and analytical 
statement with respect to the farm cred- 
it bill, the need for the bill, the hard- 
ships that our farmers are experiencing, 
and his fine support for this legislation. 

Mr. President, I ask unanimous con- 
sent that the amendment of the Com- 
mittee on Agriculture, Nutrition, and 
Forestry be agreed to and considered as 
the original text subject to amendment 
by the Senate. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the committee 
amendment will be agreed to and con- 
sidered as original text. 
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Mr. ALLEN. Mr. President, I ask fur- 
ther unanimous consent that when there 
has been a third reading of S 2146, the 
Senate proceed immediately to the con- 
sideration of H.R. 11504; that S. 2146, 
as amended by the Senate, be offered as 
a substitute to H.R. 11504; and that the 
Senate proceed without further debate to 
an immediate vote on such substitute 
and passage of H.R. 11504. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? Without objec- 
tion, it is so ordered. 

Mr. ALLEN. Mr. President, I ask 
uanimous consent that the following peo- 
ple be granted the privilege of the floor 
during the consideration of these bills, 
S. 2146 and H.R. 11504, including rollcall 
votes on amendments and passage: 

Staff members of the Committee on 
Agriculture, Nutrition, and Forestry: 
Henry Casso, Carl Rose, Jim Giltmier, 
Ray Bennett-White, Dale Stansbury, 
Phil Fraas, Stuart Hardy, Karen Schu- 
beck, Glenn Tussey, Morgan Williams, 
Tom Kay of my staff; and Bill Seale, and 
Mary Anne Peterson of Senator Hup- 
DLESTON’s staff. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? Without objec- 
tion, it is so ordered. 

Mr. ALLEN. Mr. President, I am 
pleased to rise at this time and request 
Senate consideration of S. 2146, a bill to 
amend the Consolidated Farm and 
Rural Development Act, provide an eco- 
nomic emergency loan program for 
farmers and ranchers, and extend the 
Emergency Livestock Credit Act of 1974. 

This bill was unanimously reported 
from the Committee on Agriculture, Nu- 
trition, and Forestry. It is the culmina- 
tion of nearly 3 years of work by our 
committee and the House Agriculture 
Committee to improve the functioning 
of our present lending programs for 
farmers. 

The first author of this measure was 
Secretary of Agriculture Bob Bergland, 
when he was a Member of the House. 

In many respects the bill had its be- 
ginnings 5 years ago when our commit- 
tee began a highly detailed evaluation 
of the management and operations of 
the Farmers Home Administration. That 
evaluation took hundreds of hours of 
staff and hearing time; the participation 
of the Program Analysis Division of the 
General Accounting Office; a program 
user survey designed for us by the Bu- 
reau of Standards through GAO; the 
full cooperation of Secretary of Agri- 
culture Earl Butz; plus an additional fi- 
nancial management review of the 
agency by the joint financial manage- 
ment improvement team. 

To our knowledge, this is the most 
comprehensive review ever made into the 
operations of a civilian Federal agency. 
The credit for this review must go to 
Chairman TALMADGE, who ordered it, and 
to Senator Crark, chairman of the Rural 
Development Subcommittee, who did 
most of the oversight work. 

This kind of program review is 
frankly dull and tedious. It does not en- 
gender a lot of headlines nor accrue 
much public credit to the members of 
the Senate. But to me it symbolizes a 
new wave of essential activity by the Sen- 
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ate. Our former majority leader, Mr. 
Mansfield, reminded us many times that 
our responsibility was not merely to leg- 
islate, but that it is also our job to make 
certain that legislation is being carried 
out according to the intent of Congress 
in a cost-effective and efficient manner 
and with a minimum of redtape. 

The Farmers Home Administration 
continues to have a number of prob- 
lems—most of them due to inadequate 
personnel. But FmHA and the commit- 
tee have new understandings of our 
interrelationships, and a new mutual re- 
spect, based on the fact that we know 
one another better. The stage has been 
set for major improvements within the 
agency provided we can get White House 
cooperation. 

The bill before us today represents 
what I believe to be the best legislative 
thinking on new legislative initiatives 
required to improve the operations of the 
agency. 

COMMITTEE CONSIDERATION 

The Farmers Home Administration 
was originally established as the Re- 
settlement Administration in 1935. Since 
that time this agency has served as a 
primary force in agricultural lending for 
low-resource and low-income farmers, 
under the basic authority of the Con- 
solidated Farm and Rural Development 
Act. 

The last major revision of the act was 
the Rural Development Act of 1972. The 
1972 act upgraded farm credit programs 
and introduced new credit programs in 
business and industrial development and 
community facilities. 

In the years following the enactment 
of the Rural Development Act of 1972, 
the situation of our Nation’s farmers 
changed substantially, primarily as pro- 
duction costs skyrocketed. It became 
clear by early last year that additional 
amendments to further update the act 
would be needed. 

To this end, Senator BELLMON intro- 
duced S. 312 on January 18, 1977; Sena- 
tor CHurcH introduced S. 2126 on 
September 22, 1977; and Chairman 
TALMADGE introduced S. 2146 (by request) 
on September 27, 1977. 

The Subcommittee on Agricultural 
Credit and Rural Electrification met on 
October 11, 1977, to hear testimony on 
these bills and the changes they would 
make in the Farmers Home Administra- 
tion loan programs. 

At this hearing, it was agreed that the 
subcommittee would consider the three 
bills, S. 312, S. 2126, and S. 2146, together 
at subcommittee markup, but report 
only the administration’s request bill, 
S. 2146, to the full committee. 

The Subcommittee on Agricultural 
Credit and Rural Electrification met in 
executive session on October 25, 1977, to 
markup S. 312, S. 2126, and S. 2146. Af- 
ter adoption of several amendments, 
S. 2146 was ordered reported to the full 
committee. 

On March 15, 1978, the committee met 
in executive session to consider S. 2146, 
as amended by the Subcommittee on Ag- 
ricultural Credit and Rural Electrifica- 
tion. S. 2146 was approved, with several 
amendments, and ordered reported to 
the Senate. 
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NEED FOR THE BILL 

Many thousands of America’s farmers 
are facing financial crisis. They are 
struggling with high production costs, 
low commodity prices, and, for a num- 
ber of farmers, crop losses due to drought 
or other disasters. 

According to the Department of Agri- 
culture, the index of prices paid by 
farmers for commodities and services, 
interest, taxes, wages, and other produc- 
tion necessities increased by 66 percent 
from January 1972 to January 1978. 

At the same time, commodity prices 
received by farmers, after reaching rec- 
ord levels in 1973-74, steadily declined 
over the next 3 years to pre-1972 levels. 

As a result of the combination of 
greatly increased costs and drastically 
lower prices received, average net in- 
come per farm fell from $10,610 in 1973 
to $7,540 in 1977 (the net income figures 
are just averages; some individual farm- 
ers have actually suffered 3 consecutive 
years of losing operations since 1974). 
During this same time period, farmers 
and their families, like all Americans, 
suffered from an inflationary rise in the 
cost of living. 

This situation should improve greatly 
by the end of this year. The cost-price 
squeeze should in time be rectified by 
higher prices as a better balance of sup- 
ply in relation to demand is reached, and 
disaster-caused losses will at least par- 
tially be recouped if there is good 
weather. 

But for many farmers, the crucial and 
immediate problem is how to meet debt 
obligations and continue in operation 
until those cures for the crisis can take 
effect. S. 2146 addresses this problem by 
establishing an economic emergency loan 
program and making a number of im- 
provements in current loan programs. 

ECONOMIC EMERGENCY LOAN PROGRAM 

Due to the cost-price squeeze, farm 
debt has nearly doubled since 1974 to the 
unprecedented level of $119 billion out- 
standing at the beginning of this year. 

In the last 3 years the annual ratio of 
increasing debt to net farm income has 
soared from 24.8 to 57.8 percent. In 
1977—-when commodity prices were at 5- 
year lows and many parts of the country 
were suffering severe production losses 
due to drought—the $24.3 billion of net 
farm income and $59 billion in increased 
farm assets in the United States were 
watered down by a $16 billion increase in 
farm debt. 

Furthermore, the increase in assets, 
which in many cases is the only thing 
keeping many farmers from liquidation, 
has been due to a large extent only to 
continued inflation in the value of land. 
Iowa farmland values, for example, in- 
creased on the order of 35 percent be- 
tween February 1976 and February 1977. 

The total increase in farm debt in 1977 
has not all been new debt. Farmers are 
not repaying at the same rate as they 
have in the past. Federal Reserve statis- 
tics show that in January of 1976, less 
than a third of the banks of the Federal 
Reserve District 9 in Minneapolis re- 
ported slower rates of farm loan repay- 
ment. But in October of 1977, almost 
three-fourths of the banks in that re- 
serve district reported a slower rate of 
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farm loan repayments. In January of 
1976, less than 40 percent of the banks 
in the district reported an increase in 
demand for farm loan renewals. By Oc- 
tober 1977, that figure had increased to 
almost two-thirds. 

For many farmers, current debt load is 
becoming unmanageable. The Depart- 
ment of Agriculture has released data 
that shows that, as of April 1977, 13,900 
farmers in the nine Great Plains States 
were found to have no possibility of 
meeting their financial obligations in 
1977 and 59,300 farmers and ranchers 
required refinancing or disposal of some 
of their assets in order for them to con- 
tinue in business. 

It has become clear that many farmers 
will need special credit assistance in 
1978—to ease the pressures of unman- 
ageable payments due on existing debt, 
and provide themselves with working 
capital so that they can earn their way 
back to solvency. 

Yet, as America’s farmers seek credit 
assistance to survive this economic emer- 
gency and continue in operation, private 
and public lending organizations are 
reaching the limits of their capacities. 

Many commercial lenders are loaned 
up to their limits and are reluctant to 
overextend since new loans to farmers 
who are overloaded by present obliga- 
tions and still operating at little or no 
profit are hardly good risks. 

The Farmers Home Administration, 
the major governmental lending insti- 
tution for farmers, is simply not in a 
position, with its existing programs, to 
meet all the credit needs of the farmers 
today. 


The Farmers Home Administration 
has an emergency loan program for 
farmers affected by natural disasters, but 
it does not have a logn program specifi- 
cally designed for economic disasters 
(except for the emergency livestock loan 
program that is made available only to 
livestock producers) . 


Farmers Home Administration regu- 
lar farm real estate and operating loan 
programs have been of some assistance 
to farmers and ranchers suffering from 
economic disasters. However, due to size 
restrictions and funding limitations, 
these two loan programs cannot meet 
the total needs of farmers and ranchers 
affected by the current economic 
disaster. 

From 1953 until 1961, the Farmers 
Home Administration had an “economic 
emergency” loan program. This pro- 
gram, established by Public Law 83-115, 
enacted on July 14, 1953, authorized the 
Secretary of Agriculture to make eco- 
nomic emergency loans to farmers in 
areas where the Secretary found that 
an economic disaster had caused a need 
for agricultural credit that could not be 
met by the commercial lenders or by 
the FmHA under its regular loan 
programs. 

Clearly, there is a need for such an 
economic emergency program. This need 
is met by the new loan program estab- 
lished in title II of S. 2146. 

EMERGENCY LIVESTOCK CREDIT ACT OF 1974 

In addition, the Emergency Livestock 
Credit Act of 1974 should be extended. 

The 1974 act was adopted in a period 
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of high feed grain prices and low cattle 
prices due to an oversupply of cattle on 
feed—in other words, a similar period 
of economic emergency, but one only 
involving livestock producers. The ob- 
jective of the 1974 act was to make more 
credit available in the form of loans 
guaranteed by the FmHA to bona fide 
farmers and ranchers primarily and di- 
rectly engaged in agricultural produc- 
tion who had substantial livestock op- 
erations, so that they could continue 
their normal operations during the 
temporarily adverse economic period. 

Recovery of the industry has been slow 
and the almost $1 billion in emergency 
livestock loans has kept thousands of 
stockmen in business during the last 4 
years. While there is evidence that the 
livestock picture is brighter and profit- 
ability is rebounding in 1978, it will 
probably take a while longer before 
creditors will be willing to carry the in- 
dustry’s debt burden. 

S. 2146 extends the 1974 act for an 
additional year. 
AMENDMENT TO THE CONSOLIDATED FARM AND 

RURAL DEVELOPMENT ACT 


The Farmers Home Administration 
has, since 1935, served as a primary 
force in agricultural lending for low- 
resource and low-income farmers in the 
United States. Over the years, the 
FmHA has been given additional respon- 
sibilities for providing financial assist- 
ance in three major areas: First, farm 
operations; Second, rural housing; and 
Third, the construction and operation of 
rural community facilities. 

The basic legislative authority for the 
FmHA programs is the Consolidated 
Farm and Rural Development Act. 

S. 2146 makes a number of amend- 
ments to the act to improve FmHA’s 
delivery of services to farmers and rural 
America. These amendments will be of 
substantial assistance to the farmers in 
deep economic distress today and should 
be adopted. 


ELIGIBILITY EXTENDED 


S. 2146 proposes to extend eligibility 
for farm real estate and operating loans 
under the act to family farm corpora- 
tions and partnerships, ending the pres- 
ent limitation on eligibility for such 
loans to individual farmers and ranchers. 

This extension of eligibility will bring 
the act more in line with the current 
trend of creating farm partnerships and 
farm corporations to own or operate 
family farms and ranches. Frequently, 
a husband and wife, a father and son, 
or other members of a family form a 
partnership or family corporation so 
that their children, who want to con- 
tinue the operation, will inherit stock 
rights, and the costs of probate pro- 
ceedings will be reduced. Such an ar- 
rangement also permits continuation of 
the farming operation with minimum 
disruption in the event of the death of 
a family member. 

The extension of eligibility will enable 
the FmHA to help more individuals who 
rely on farm income for a living. In 
the 1974 Census of Agriculture, showing 
1,695,047 farms in the United States with 
gross sales above $2,500 a year, 144,969 
were partnerships and 28,656 were cor- 
porate farms. Thirty-six percent of the 
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partnerships and 55 percent of the 
corporate farms had gross sales under 
$40,000. 

LOAN LIMITS RAISED 

S. 2146 will increase the loan limits on 
farm real estate loans under the act from 
$100,000 to $200,000 for direct and in- 
sured loans and $300,000 for guaranteed 
loans, and cofarm operating loans un- 
der the act from $50,000 to $100,000 on 
direct or insured loans and $200,000 on 
guaranteed loans. 

The existing limits are inadequate in 
many States. According to the U.S. De- 
partment of Agriculture, the national 
average per acre value of farm real 
estate, including land and buildings, rose 
between March 1971 and November 1977 
from $204 to $474 per acre. During that 
same period in Iowa, for example, per 
acre values increased from $392 to $1,- 
250; in Georgia, from $255 to $522; in 
Tennessee, from $277 to $571; in North 
Dakota, from $95 to $266; in Oklahoma, 
from $182 to $379. The national average 
value per farm rose from $79,600 in 
March 1971 to $191,300 in February 
1977. Current projections indicate that 
average value now exceeds $200,000. 
Farm real estate transfers specifically 
for agriculture in 1976 involved an aver- 
age of 303 acres per farm at a price of 
$520 per acre, for a total value of 
$157,560. In 1977, farms sold for use only 
in agriculture averaged 314 acres at $645 
per acre, for a total average value of 
$202,530. 

Operating costs and the demand for 
short- and intermediate-term credit 
have escalated along with land costs. As 
noted previously, the index of prices paid 
by farmers for production items in- 
creased by 66 percent from January 1972 
to January 1978. 

In addition to the increase in the over- 
all index of costs to farmers, there is a 
continuing increase in the size of opera- 
tions, requiring more total dollars for 
all production items. The number of 
farms with gross farm income between 
$40,000 and $100,000 increased by 67 per- 
cent from 1972 to 1976. 

The average size of operating loans 
made by the Farmers Home Administra- 
tion has increased by 170 percent be- 
tween 1970 and early 1978. 

INTEREST RATES CHANGED 


S. 2146 makes substantial revisions in 
the interest rates for the programs under 
the act. Low interest rates are retained 
as needed to provide credit on reasonable 
terms to those in greatest need, and the 
interest rates are increased in other in- 
stances to encourage expansion of the 
program. 

Interest rates for guaranteed loans: 
The existing 5 percent interest rate for 
guaranteed real estate loans requires 
Government subsidization of the loans 
due to the higher interest rates prevail- 
ing in the commercial market. Under S. 
2146, all guaranteed loans under the act 
will bear interest at a rate agreed to by 
the borrower and lender. This will result 
in reduced Government subsidies and 
make the program more attractive to 
commercial lenders. 

Interest rates on insured real estate 
loans: S. 2146 provides that the interest 
rate on such loans cannot exceed 5 per- 
cent—as under existing law. 
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Most FmHA real estate loan appli- 
cants are young farmers who for the 
first time are able to buy land, or farm- 
ers with limited resources and low in- 
come. (The 1974 Census of Agriculture 
shows that nearly 200,000 farmers have 
gross farm sales of less than $20,000 and 
off-farm income of less than $5,000.) 

A 5-percent—or lower—interest rate 
on insured farm ownership loans will en- 
able many of these truly low-resource 
and low-income farmers to become more 
soundly established in agriculture. 

Further, many established small 
farmers who have suffered severe eco- 
nomic reversals over the last few years 
will greatly benefit from such low-cost 
credit. 

Interest rates on insured community 
facility loans: The interest rate on these 
loans (including loans for rural water 
and waste disposal systems) will remain, 
as under current law, at not in excess of 
5 percent. 

To increase the interest rate on these 
loans at this time would be a regressive 
move. High interest rates will result in 
the FmHA abandoning the smallest, 
neediest rural communities and becom- 
ing instead banker for the wealthier 
towns that can afford the rates. 

In addition, market based interest 
rates for these loans would raise the 
price rural consumers must pay for waste 
disposal and water at a time when rural 
utility rates are already two to three 
times those of urban consumers. 

In many cases, the small, needy towns 
with low-income populations already 
have trouble repaying loans with 5 per- 
cent interest rates. An increase in the 
interest rate on loans would probably 
force these towns to seek direct grants, 
rather than loans. If the program shifted 
heavily away from loans to grants, the 
rural water and waste disposal pro- 
gram could end up costing the Govern- 
ment more than it does now with sub- 
sidized 5-percent interest rates. 

Interest rates for other programs 
under subtitle A of the act: S. 2146 in- 
creases the interest rate on all loans 
under subtitle A of the act—other than 
those noted above and business and in- 
dustrial loans (which keep the market- 
based interest rates of existing law)— 
from 5 percent to the cost of money to 
the Government plus a charge of up to 
1 percent set by the Secretary. The elimi- 
nation of the subsidized interest rate on 
the programs for which there is no 
special need should result in Congress as- 
signing higher levels of lending for these 
programs. This was the experience with 
the FmHA operating loans when the in- 
terest subsidy was eliminated. 


Interest rates on insured operation 
loans: The interest rate is changed from 
a rate equal to the cost of money to the 
Government plus up to 1 percent added 
on by the Secretary of Agriculture to a 
rate not in excess of the cost of money 
to the Government plus up to 1 percent 
added on by the Secretary. This change 
will enable the FmHA to lower interest 
rates for farm operating loans whenever 
farmers need such credit assistance due 
to economic or other emergencies. 

Interest rates for insured emergency 
loans: S. 2146 establishes a two-tiered 
interest rate for insured emergency loans 
under the act to cover actual losses 
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caused by natural disasters—3 percent 
for farmers who meet the “test for credit 
elsewhere,” and cost of money to the 
Government plus up to 1 percent added 
on by the Secretary of Agriculture for 
those who can obtain credit elsewhere. 

During the severe 1977 drought, it be- 
came evident that many hard-hit farm- 
ers were unable to obtain credit under the 
FmHA emergency loan program because 
of the “test for credit elsewhere” require- 
ment. At the same time the Small Busi- 
ness Administration, following recent 
changes in the Small Business Act, 
opened up its disaster loan program to all 
farmers without imposing a “test for 
credit elsewhere.” Charges followed that 
the FmHA, as compared to the SBA, 
treated farmers as “second class citi- 
zens.” 

The two-tiered interest rate will solve 
this problem. The FmHA loan program 
will be open to all farmers injured by dis- 
aster, not just those who meet the “test 
for credit elsewhere,” but only really 
neecy farmers—who can meet the test— 
will be eligible for the beneficial 3-per- 
cent interest rate. 

CREDIT AVAILABILITY EXPANDED 


The FmHA is currently able to make 
about one farm real estate loan for every 
three applications that are filed. Wit- 
nesses who testified at hearings on 
S. 2146 repeatedly noted the need to in- 
crease the availability of farm credit, 
especially to the young and limited-re- 
source farmers who make up the bulk of 
FmHA borrowers and who are suffering 
the most from the current crisis in the 
farm economy. 

Inceasing the loan limits and expand- 
ing eligibility for loans to include family- 
farm corporations and partnerships 
means that more farmers will be eligible 
for large loans. 

Also, inceasing the interest rates on 
loans for several FmHA programs to the 
cost of money to the Government will 
likely encourage Congress to raise the 
overall ceilings for these programs. In- 
creasing the interest rate on all guaran- 
teed loans under the act to the rate 
agreed to by borrower and lender 
should likewise encourage private lend- 
ers to make more use of the FmHA guar- 
anteed loan programs. 


S. 2146 also contains several other pro- 
visions that will serve to expand the 
availability of credit, as follows: 

First. Elimination of the “graduation” 
requirement from FmHA’s guaranteed 
loan program in the event the borrower 
becomes able to obtain a loan from other 
sources; 

Second. Authority for the Secretary of 
Agriculture to purchase the guaranteed 
portion of loans guaranteed under the 
act, as necessary to assure an adequate 
secondary market for such loans. 

Third. Authority for other Federal de- 
partments and agencies to participate 
with the FmHA in its programs of fi- 
nancial and technical assistance under 
the act; 

Fourth. Authority for guaranteed lend- 
ers under the Emergency Livestock 
Credit Act of 1974 to continue to make 
advances on _ line-of-credit loans 
throughout that part of the loan period 
falling after the cutoff date—Septem- 
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ber 30, 1979—for the making of new loan 
guarantees under that act; and 

Fifth. Authority for consolidation and 
rescheduling of operating loans over a 
period of up to 7 years in addition to 
the original loan period. 

Graduation from FmHA credit: S. 
2146 will exempt borrowers of guaran- 
teed loans under the act from the re- 
quirement that they refinance their debt 
if they become able to obtain credit 
from other sources at reasonable rates 
and terms. The act’s longstanding re- 
quirement that borrowers agree to 
“graduate” from FmHA assistance when 
possible was based on the principle that 
direct or insured Government loans 
should not be furnished to borrowers 
whose financial situation enables them 
to use credit available from the private 
sector. Inasmuch as guaranteed loans 
are made by the private sector, this ar- 
gument becomes less persuasive. Further, 
the continued insertion of a graduation 
requirement into guaranteed loan agree- 
ments has proved to restrict lender in- 
terest in making FmHA guaranteed 
loans, or acquiring them on the second- 
ary market. Lenders foresee the pos- 
sibility of a loan being terminated un- 
der a graduation edict from the agency. 
Elimination of this requirement from 
guaranteed loan contracts is an impor- 
tant prerequisite for winning wider use 
by the private sector of FmHA farm loan 
guarantees. 


FmHA purchase of guaranteed loans: 
The Secretary of Agriculture will be 
given authority to purchase the guar- 
anteed portions of loans guaranteed un- 
der the act, as necessary to assure an 
adequate secondary market for such 
loans. 

One of the principal impediments to 
private lenders’ full acceptance of the 
opportunity to serve rural borrowers un- 
der Federal guaranteed loan programs 
is the absence of assurance that a sec- 
ondary market for loans will be avail- 
able. 


The FmHA has developed procedures 
for transferring loans to the secondary 
market that are generally acceptable to 
commercial institutions. Lacking, how- 
ever, is assurance that a secondary mar- 
ket would be available in event of tight 
money in the private market. 


S. 2146 will permit the Secretary, 
through the agricultural insurance fund 
and the rural development insurance 
fund, to purchase FmHA-guaranteed 
notes from lenders who are unable to 
find private buyers for the note. This will 
give added assurance to lenders cooper- 
ating in the FmHA program that they 
may redeem their loan commitments 
when necessary through secondary mar- 
keting. It will offer protection to smaller 
lenders, such as country banks, against 
being caught in a liquidity squeeze 
through inability to market FmHA 
guaranteed loans. 


The proposed change in the law will 
not authorize the payment of market 
premiums, over and above the amounts 
of unpaid principal and accrued interest, 
and will not place the Government in 
competition with the private sector in 
the secondary marketing of notes. 

Participation by other agencies in 
FmHA programs: This provision of S. 
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2146 will authorize other Federal depart- 
ments and agencies to participate with 
the FmHA in its program of financial 
and technical assistance under the act. 

This provision will provide authority 
now lacking under law for the Heritage 
Conservation and Recreation Service to 
join with the FmHA in financing com- 
munity recreation projects, and will re- 
solve any similar questions that may 
arise as to the ability of other agencies, 
whose funding authorities might com- 
plement FmHA programs, to participate 
in those programs. 

Line of credit under the Emergency 
Livestock Credit Act of 1974: S. 2146 will 
expand credit to livestock producers 
under the 1974 act by permitting bor- 
rowers to make new drawdowns under 
lines of credit guaranteed by the Sec- 
retary of Agriculture under the 1974 
act after September 30, 1979 (the date 
after which no new loan guarantees 
under the 1974 act can otherwise be 
made). 

LOANS FOR POWER TRANSMISSION FACILITIES 


S. 2146 will add a new program to the 
act authorizing the Secretary of Agri- 
culture to make or insure or guarantee 
loans—of up to $1 million—to rural 
communities that are cut off from ac- 
cess to electric energy sources, for the 
construction, acquisition, and operation 
of power transmission facilities. 

This provision addresses a problem 
faced by rural communities throughout 
the Nation that have had or will have 
their electric power supply reduced sub- 
stantially as their suppliers convert from 
supplying “firm” power to “peaking” 
power. 

The rural communities involved are 
those supplied by the several electric 
power marketing administrations of the 
Department of the Interior, including 
the Southwestern Power Administration 
(which serves Oklahoma, Arkansas, Mis- 
souri, Texas, and Louisiana), the South- 
eastern Power Administration (which 
serves Alabama, Florida, Georgia, North 
Carolina, and South Carolina), the Bon- 
neville Power Administration (which 
services 36 communities in Washington, 
Oregon, Idaho, and Montana), the Bu- 
reau of Reclamation (which serves 220 
communities in Arizona, California, Col- 
orado, Iowa, Minnesota, Nebraska, Ne- 
vada, New Mexico, North Dakota South 
Dakota, Utah, and Wyoming), and the 
Alaska Power Administration. 

The communities facing a cutoff of 
power must construct or acquire trans- 
mission facilities that will connect them 
to other sources of firm power. 

However, some of these small rural 
communities would find it difficult to 
obtain financing for such construction 
or acqusition without the help pro- 
vided in the bill. Many are already at 
the limit of their borrowing capacity 
with private credit sources, or have ex- 
hausted their ability to levy additional 
taxes or submit new bond issues. 

WATER AND WASTE DISPOSAL GRANT 

S. 2146 will increase the amount avail- 
able annually for rural water and waste 
disposal grants under the act from $300 
million to $1 billion, and increase the 
maximum allowable Federal share on 
such water and waste disposal projects 
from 50 to 75 percent. 
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The act authorizes the award of grants 
for rural water and waste disposal proj- 
ects because many small rural communi- 
ties cannot otherwise afford the facili- 
ties they need. The average income of 
their citizens may be too low for them 
to be able to assess sufficient taxes to 
repay loans. Also, in many instances, the 
expense of projects is driven up beyond 
a community’s borrowing capacity by 
Federal rules requiring very expensive 
facilities. 

Notwithstanding the grants and loans 
made under this program over the past 
several decades, thousands of small rural 
communities are still without adequate 
water and sewage disposal systems. As of 
October 1, 1977, the money amount of 
the backlog of applications for grants 
equaled $395 million. 

Increasing the Federal share on grants 
from 50 to 75 percent will aid the Nation’s 
neediest rural communities that can- 
not afford to put up a 50-percent share 
of the project. The change to 75 percent 
sharing will bring this program in line 
with similar Federal programs for ur- 
ban communities. 

ACIF DEBT LIMIT 

S. 2146 will repeal the $500 million ceil- 
ing on the amount of loans that may be 
outstanding against the agricultural 
credit insurance fund at any one time. 

The $500 million limit on the agricul- 
tural credit insurance fund, which funds 
loans made under the FmHA farmer pro- 
grams, carries over from FmHA legis- 
lation of the distant past. No limit is im- 
posed on loan revolving funds established 
more recently—the rural housing insur- 
ance fund, and the rural development 
insurance fund for FmHA community 
facility and business-industrial loans. 

The FmHA is now obliged to sell certif- 
icates of beneficial ownership (repre- 
senting blocks of insured loan notes) 
when agricultural credit insurance 
fund holdings approach the $500 million 
level in order to permit continued farm 
loan activity. With nonemergency farm 
loan programs now at a level of more 
than $1.4 billion a year, the $500 mil- 
lion ceiling necessitates replenishment of 
the agricultural credit insurance fund at 
frequent intervals during the year. This 
restricts the Government’s leeway for 
marketing securities under the most fav- 
orable market conditions. 

In the event of increased volume of 
lending and expanded program opera- 
tions resulting from enactment of the 
other provisions of S. 2146, management 
of the agricultural credit insurance 
fund would be still more complicated by 
the obligation to maintain a $500 million 
ceiling on loans held in this fund. For 
the best management of the fiscal aspects 
of FmHA farm programs, the ceiling 
should be removed and the agricultural 
credit insurance fund operated on the 
same basis as the other funds. 

BUSINESS AND INDUSTRIAL LOANS 

S. 2146 will exempt small businesses 
from the requirements of current law 
that business and industrial loans and 
grants under the act may not be made if 
the project being financed would cause 
a shift in employment or business ac- 
tivity from one area to another or cause 
overproduction. The exemption is to ap- 
ply if the loan or grant involved does not 
exceed $1 million, or if employment will 
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not be increased by more than 50 

employees. 

This provision of S. 2146 will eliminate 
redtape that slows down the processing 
of applications and results in costly and 
needless delay. 

Experience based on the processing of 
some 2,500 loan guarantees since the in- 
ception of the program shows that the 
referral of smaller rural projects to the 
Department of Labor for clearance on 
the shift of employment or production 
and overproduction issues is an unneces- 
sary procedure and a source of needless 
delay in providing decisions to loan ap- 
plicants. Almost all loans that are made 
to smaller rural enterprises pose no 
threat to the industry or labor forces of 
other areas, nor to other established 
businesses in their local areas. The exist- 
ing procedure has resulted in an over- 
load of work for Department of Labor 
staff and has handicapped its review of 
large-scale proposals that entail valid 
questions of relocation, labor impact, or 
market impact. 

EXTENSION OF THE APPLICABILITY OF THE CON- 
SOLIDATED FARM AND RURAL DEVELOPMENT 
ACT 
S. 2146 will extend the applicability of 

the act to the territories and possessions 

of the United States, including the Trust 

Territory of the Pacific Islands. 
Extension of services provided under 

the act has been too long delayed for 

American citizens on Guam, American 

Samoa, and other Pacific Island Terri- 

tories of the United States, and for people 

of United Nations Trust Territory Is- 
lands who live under American adminis- 
tration. 

Because of the cost and communica- 
tion problems in delivering services to 
these areas, they were excluded from 
original authorizations of the act, which 
were applied only to the States, District 
of Columbia, the Commonwealth of 
Puerto Rico, and the Virgin Islands of 
the United States. 

However, rural housing authorities ad- 
ministered by the FmHA under the Hous- 
ing Act were extended to the other 
Pacific areas 4 years ago, and the agency 
has organized facilities to make housing 
loans in the islands beyond Hawaii. The 
Secretary of Agriculture has announced 
that a separate State office will be estab- 
lished this summer in Hawaii to direct 
FmHA operations in that State and in 
other Pacific Islands territories. 

The FmHA is now prepared to provide 
not only housing credit, but also farm, 
community facility, and business devel- 
opment assistance in all rural areas that 
are under the American flag. Many farm- 
ers and communities of the Pacific Is- 
lands have the same need for these serv- 
ices as in areas now being served. The 
time has come to amend the act and 
extend its authorizations accordingly. 

Mr. President, as I pointed out earlier, 
this is not rashly considered legislation. 
The bill began as a program evaluation 
project by the committee 5 years ago. 
The legislation is badly needed and I 
commend it to the Senate recommending 
that it be adopted. 

Mr. President, I ask unanimous con- 
sent that a summary of the major pro- 
visions of the bill be printed in the 
RecorpD at this point. 
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There being no objection, the summary 
was ordered to be printed in the RECORD, 
as follows: 

SUMMARY OF MAJOR PROVISIONS 


Amendments to the Consolidated Farm and 
Rural Development Act 


Title I of the bill would— 

(1) Extend eligibility for farm real estate 
and operating loans under the Consolidated 
Farm and Rural Development Act (‘the 
act") to family farm corporations and part- 
nerships (loans may now be made only to 
individual farmers and ranchers) ; 

(2) Increase the lending limits for farm 
real estate and operating loans under the 
act (from $100,000 in the case of farm real 
estate loans to $200,000 for loans insured by 
the Secretary of Agriculture, and to $300,000 
for loans guaranteed by the Secretary; and 
from $50,000 in the case of operating loans ta 
$1,000,000 for loans insured by the Secretary, 
and to $200,000 for loans guaranteed by the 
Secretary) ; 

(3) Authorize the Secretary of Agricul- 
ture to make or insure or guarantee loans— 
of up to $1 million—to rural communities 
that are cut off from access to electric energy 
sources, for the construction, acquisition, 
and operation of power transmission facili- 
ties; 

(4) Increase the amount available an- 
nually for water and waste disposal project 
grants under the act from $300 million to $1 
billion and increase the maximum allowable 
Federal share on such water and waste dis- 
posal projects from 50 percent to 75 percent; 

(5) Establish interest rates for loans un- 
der the act as follows: 

(a) Guaranteed loans—The rate agreed 
on by the borrower and lender. 

(b) Farm real estate loans.—Not in excess 
of 5 percent (as under current law), 

(c) Community facility (including water 
and waste disposal) loans.—Not in excess of 
5 percent (as under current law), 

(d) Business and industrial loans under 
section 304(b) and 310B of the act.—Not 
less than the cost of money to the Govern- 
ment adjusted to provide a rate comparable 
to the private market rate for similar loans, 
plus a service charge set by the Secretary 
(as under current law), 

(e) All other loans under subtitle A of the 
act.—The cost of money to the Government 
plus a charge of up to 1 percent added on 
by the Secretary. 

(f) Farm operating loans.—Not in excess 
of the cost of money to the Government plus 
a charge up to 1 percent added on by the 
Secretary. 

(g) Emergency loans (actual loss) —Under 
a two-tiered system, borrowers who meet the 
“test for credit” would receive an interest 
rate not in excess of 3 percent, and for other 
borrowers the rate would be not in excess of 
the cost of money to the Government plus a 
charge of up to 1 percent added on by the 
Secretary, and 

(h) Emergency loans (portion of loan in 
excess of actual loss).—The rate prevailing 
in the private market for similar loans (as 
under current law); 

(6) Repeal the $500 million loan ceiling 
for the Agricultural Credit Insurance Fund; 


(7) Authorize the Secretary to purchase 
the guaranteed portion of loans guaranteed 
under the act, as necessary to assure an 
adequate secondary market for such loans; 


(8) Exempt small businesses from the re- 
quirements of existing law that business 
and industrial loans and grants under the 
act may not be made if the project being 
financed would cause a shift in employment 
or business activity from one area to an- 
cther or cause overproduction, with the ex- 
emption applying if the financial assistance 
involved did not exceed $1 million or em- 
ployment was not increased by more than 
50 employees; 
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(9) Authorize the Secretary to consoli- 
date or reschedule farm operating loans for 
payment over a period of up to 7 years from 
the date of consolidation or rescheduling; 

(10) Authorize the Secretary to continue 
operations under the act with respect to 
property securing a loan in an area that has 
changed from rural to urban; 

(11) Authorize the Secretary to issue let- 
ters of intent to make loans so that loan 
applicants can obtain temporary non-Fed- 
eral financing pending the completion of loan 
processing , 

(12) Authorize the Secretary to provide 
procedures for the appeal, review, and pos- 
sible reversal or modification of determina- 
tions made by county committees under the 
act; 

(13) Exempt borrowers of guaranteed 
loans under the act from the requirement 
that they refinance their debt if they be- 
come able to obtain credit from other sources 
at reasonable rates and terms; 

(14) Require that appropriations acts set- 
ting budget levels for programs authorized 
by the act state two amounts for each pro- 
gram—one amount for insured loans and a 
separate amount for guaranteed loans; 

(15) Authorize other Federal departments 
and agencies to participate with the Farm- 
ers Home Administration in its programs of 
financial and technical assistance under the 
act; and 

(16) Extend the applicability of the act to 
the territories and possessions of the United 
States, including the Trust Territory of the 
Pacific Islands. 


EMERGENCY AGRICULTURAL CREDIT ADJUSTMENT 
ACT OF 1978 


Title II of the bill would authorize the 
Secretary of Agriculture to insure or guar- 
antee loans to individuals, and domestic 
corporations and partnerships, directly and 
primarily engaged in agricultural produc- 
tion, if the loan applicant— 
has adequate experience and re- 


(1) 
sources, 

(2) needs such credit to maintain a viable 
agricultural production operation, and 

(3) is unable to obtain sufficient credit 
at reasonable rates and terms from normal 
credit sources due to national or areawide 
economic stress, such as a general tighten- 
ing of agricultural credit or low prices re- 
ceived for agricultural commodities. 

Use of loan proceeds—The proceeds of 
these loans could be used for refinancing out- 
standing indebtedness, reorganization of the 
farming and ranching operation, acquisition 
of land in order to maintain the normal level 
of operation, loan closing costs, and operat- 
ing expenses or other essential farm and 
home needs, 

Interest rates.—The interest rate for in- 
sured loans would be the cost of money 
to the Government plus a charge of up to 
1 percent added on by the Secretary. The 
interest rate for guaranteed loans would 
be the rate agreed on by the borrower and 
lender. 

Guaranteed loan limit.——The Secretary 
could guarantee up to 90 percent of a loan 
under title II. 

Fees or charges—The Secretary could not 
assess fees or charges for any loans insured 
or guaranteed under title II. 

Repayment period.—These loans would be 
payable within the same time period pre- 
scribed for loans for similar purposes under 
the Consolidated Farm and Rural Develop- 
ment Act, except that the repayment period 
for operating loans could extend to 20 years 
if justified. 

Loan limit—Loans would be limited to 
$500,000 per borrower. 

Conditions.—Applicants must be unable to 
obtain credit in the absence of assistance un- 
der this title, and borrowers would be re- 
quired to refinance their debt (“graduate”) 
if they become able to obtain credit from 
other sources at reasonable rates and terms. 
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Security.—The borrower would be required 
to secure the loan with such available col- 
lateral that, together with the confidence of 
the Secretary, and (for guaranteed loans) 
the lender, in the borrower's repayment abil- 
ity, is deemed adequate by the Secretary to 
protect the Government's interests. 

Funding.—The Secretary would use the 
Agricultural Credit Insurance Fund to op- 
erate this loan program. The fund would be 
reimbursed by appropriations annually for 
program expenses. There would be a $4 bil- 
lion ceiling on the amount of loans out- 
standing at any time. 

Effective period —The Secretary could in- 
sure or guarantee loans under this title from 
the date of enactment of the bill through 
May 15, 1980. 

Extension and Amendment of the Emergency 
Livestock Credit Act of 1974 

Title III of the bill would— 

(1) Extend the authority of the Secretary 
of Agriculture to make new loan guarantees 
for the 1974 act for 1 year to September 30, 
1979; and 

(2) Permit guaranteed lenders under the 
1974 act to continue to make advances on 
line-of-credit loans during that part of the 
loan period falling after the cutoff date for 
the making of new loan guarantees (which 
would be September 30, 1979). 

COMMITTEE AMENDMENTS 

The committee amendment to the text of 
S. 2146 strikes all after the enacting clause 
and inserts a substitute text. The committee 
also amended the title of the bill. 

BACKGROUND AND NEED 

Many thousands of America’s farmers are 
facing financial crisis. They are struggling 
with high production costs, low commodity 
prices, and, for a number of farmers, crop 
losses due to drought or other disasters, 

According to the Department of Agricul- 
ture, the index of prices paid by farmers for 
commodities and services, interest, taxes, 
wages, and other production necessities in- 
creased by 66 percent. 

PURPOSE OF THE LEGISLATION 


Mr. ALLEN. Mr. President, S. 2146, as 
amended by the Committee on Agricul- 
ture, Nutrition, and Forestry extends, 
expands, consolidates and makes a num- 
ber of other improvements in the Federal 
credit assistance programs for farmers, 
ranchers, rural communities and busi- 
nesses. 

Principal features of title I of the bill 
would— 

First, expand the eligibility for farm 
real estate and operating loans under the 
Consolidated Farm and Rural Develop- 
ment Act to include family farm cor- 
porations and partnerships; 

Second, increase the lending limits for 
farm real estate and operating loans un- 
der the Consolidated Farm and Rural 
Development Act (from $50,000 in the 
case of operating loans to $100,000 for 
loans insured by the Secretary, and to 
$200,000 for loans guaranteed by the 
Secretary; and from $100,000 in the case 
of farm real estate loans to $200,000 for 
loans insured by the Secretary, and to 
$300,000 for loans guaranteed by the 
Secretary) ; 

Third, authorize the Secretary of Agri- 
culture to make or insure or guarantee 
loans—of up to $1 million—to rural com- 
munities that are cut off from access to 
electric energy sources for the construc- 
tion, acquisition, and operation of power 
transmission facilities—I do not believe 
there are many instances of this type of 
loan. We know of only one such instance 
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where the loan will be applied for. Per- 
haps there are others, and this would 
authorize such loans: 

Fourth, increase the amount available 
annually for water and waste disposal 
project grants under the act from $300 
million to $1 billion and increase the 
maximum allowable Federal share on 
such water and waste disposal projects 
from 50 percent to 75 percent. 

Fifth, make a number of changes in 
the interest rates for loans made under 
the act; 

Sixth, repeal the $500 million loan ceil- 
ing for the Agricultural Credit Insurance 
Fund; and 

Seventh, authorize the Secretary to 
purchase the guaranteed portion of loans 
guaranteed under the act, as necessary to 
assure an adequate secondary market for 
such loans. 

Principal features of title II of the bill 
would— 

First, authorize the Secretary of Agri- 
culture to insure or guarantee emergency 
agricultural loans to individuals, and 
domestic corporations and partnerships, 
directly and primarily engaged in agri- 
cultural production; 

Second, permit the proceeds of these 
loans to be used for refinancing out- 
standing indebtedness, reorganization of 
the farming and ranching operation, 
acquisition of land in order to maintain 
the normal level of operation, loan clos- 
ing costs, and operating expenses or 
— essential farm and home needs; 
an 

Third, limit loans to $500,000 per bor- 
rower with a credit-elsewhere provision. 

Principal features of title III of the 
bill would— 

First, extend the authority of the Sec- 
retary of Agriculture to make new loan 
guarantees under the Emergency Live- 
stock Credit Act of 1974 for 1 year to 
September 30, 1979; it would extend 
Mapy program for an additional 1 year; 
an 

Second, permit guaranteed lenders un- 
der the 1974 act to continue to make ad- 
vances on line-of-credit loans during 
that part of the loan period falling after 
the cutoff date for the making of new 
loan guarantees, which would be Sep- 
tember 30, 1979. 


BUDGET IMPACT 


Based on a cost estimate prepared by 
the Congressional Budget Office the Com- 
mittee on Agriculture, Nutrition, and 
Forestry estimated the cost of carrying 
out the provisions of the bill. 

Mr. President, I ask unanimous con- 
sent that this table be printed in the 
Recorp at this point. 


There being no objection, the table was 
ordered to be printed in the RECORD, as 
follows: 


OUTLAYS 


[in millions of dollars] 


Fiscal year— 
1978 1979 1980 


Title 1.__. 
Title II... 
Tithe III.. 
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Mr. ALLEN. Mr. President, there are a 
number of amendments, some three or 
four, that we have knowledge of that 
will be offered to the bill, but I see none 
of the Senators on the floor who have 
these amendments. So I ask unanimous 
consent, Mr. President, that I be allowed 
to suggest the absence of a quorum with 
the time to be charged equally to both 
sides. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The clerk will call the roll. 

The assistant legislative Clerk pro- 
ceeded to call the roll. 

Mr. BELLMON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. BELLMON addressed the Chair. 

The ACTING PRESIDENT pro tem- 
pore. Who yields time? 

Mr. CURTIS. Mr. President, I yield 
such time as the distinguished Senator 
from Oklahoma chooses to use on the 
bill. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Oklahoma is 
recognized. 

Mr. BELLMON. Mr. President, I rise 
in support of S. 2146. I know how serious 
the problem of American agriculture is, 
and while this legislation will not solve 
it, it should be a major help to farmers 
who are strapped for credit. 

In January 1977, which is more than a 
year ago, I introduced S. 312, a bill that 
was nearly identical to S. 2146. These 
amendments to the FmHA program 
were offered to update the current pro- 
gram to a more realistic level. These pro- 
grams have served American agriculture 
well at minimal final costs to the U.S. 
Treasury. The loan limits are outdated 
because of the rapid increase in the cost 
of land and farm operating expenses. 
The need for providing a more current 
credit program for our Nation’s farmers 
is precisely why I introduced S. 312 and 
am strongly in support of S. 2146. 

The family farmers of this country 
have made our Nation’s agriculture the 
most efficient and productive in the 
world. The result is that U.S. consumers 
are the best fed in the world at the low- 
est cost. The young farmer and small 
farmer are precisely the persons FmHA 
is designed to help. FmHA credit is es- 
sential when farmers are caught in the 
economic wringer as they have been over 
the last 3 years. The problem is, however, 
that limits on this badly needed line of 
credit for our Nation’s farmers has failed 
to grow with the realities of today’s agri- 
culture. Our country must keep a strong 
and viable agriculture. To do so, we must 
provide necessary lines of credit to farm- 
ers that realistically refiect the costs of 
farming. This is especially true with 
young farmers or those who cannot get 
credit elsewhere. 

This bill increases farm ownership 
loan limits from $100.000 to $200,000. 
The current level of $100,000 was estab- 
lished in 1970. Since that time the price 
of agricultural land has risen 213 per- 
cent according to ERS. As is easily seen, 
the levels which S. 2146 establishes may 
already be outdated. Yet, these new lev- 


11865 


els will provide necessary credit to many 
family farmers to enable them to get 
through these trying times. 

Operating loan limits are raised from 
$50,000 to $100,000 by S. 2146. The index 
of prices paid by farmers has increased 
more than 160 percent since the $50,000 
limit was established. This limit on op- 
erating loans must be raised in order to 
assure producers their existence and 
consumers a dependable supply of food. 

When our Nation's agriculture is 
healthy, our entire economy benefits. 
When the agricultural economy slows, 
so does the rest of our economy. Without 
needed lines of credit during times of 
distress, our Nation’s food producers 
cannot survive. By expanding loan lim- 
its to more realistic levels, producers and 
consumers alike will benefit. 

Exports of agricultural products ac- 
count for 20 percent of our total exports 
from this country. This is a highly sig- 
nificant amount especially during pres- 
ent times. Raising these ioan limits will 
help our farmers compete for these es- 
sential world markets. 

Historically, FmHA has had an en- 
vious loan repayment record. This is one 
Government loan program with a default 
rate that would make most banks en- 
vious. Much of this good history is due 
to the method by which FmHA works 
with borrowers to aid producers in plan- 
ning their operation so they can meet 
their obligations. FmHA provides needed 
management and counseling to borrow- 
ers so that mistakes are avoided and 
sound decisions are made. The result has 
been minimal losses to the Government 
and a highly efficient productive U.S. 
agriculture. 

Last year I sent an agricultural credit 
task force to Oklahoma to talk to pro- 
ducers and bankers to find out what 
would be the best method to help farmers 
weather the present cost-price squeeze. 
Many opinions were expressed with one 
major theme and that is that the Gov- 
ernment, through the Farmers Home 
Administration, needed to supply the 
credit that commercial sources were 
hesitant to supply in these difficult times. 
Otherwise many young farmers, it was 
said, would be forced out of business and 
would not be able to return to farming. 

It is primarily to help these younger 
farmers, these family farmers, through 
these difficult times that I urge the Sen- 
ate to favorably consider the measure 
before us, S. 2146, as a necessary step to 
provide assistance to producers. In doing 
so we Will also benefit consumers by help- 
ing assure an abundant supply of food 
for the future at reasonable prices. 

The PRESIDING OFFICER 
Bumpers). Who yields time? 

Mr. ALLEN. In the absence of Sena- 
tors who have amendments to offer, I 
ask unanimous consent that there be a 
quorum call at this time and that time 
be charged equally to both sides. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. CURTIS. Reserving the right to 
object, Mr. President, I wonder since we 
are using up all of our time under the bill 
by rollcalls if it is necessary that we con- 
tinue here or whether we should take a 
recess until somebody is around who 
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wants to legislate? But I shall not object. 
I shall follow the lead of my distin- 
guished friend. 

Mr. ALLEN. One Senator will be in 
shortly, so if the Senator has no objec- 
tion, I suggest the absence of a quorum 
and I ask unanimous consent that it be 
charged to both sides. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. BELLMON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 1249 


Mr. BELLMON. Mr. President, I have 
an amendment at the desk. I ask that it 
be reported. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Oklahoma (Mr. BELL- 
MON) proposes an unprinted amendment 
numbered 1249. 


Mr. BELLMON. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 14 after line 4, insert the follow- 
ing: 

“ELIMINATION OF REQUIREMENT FOR BOND 
COUNSEL FOR CERTAIN WATER AND WASTE 
DISPOSAL FACILITY LOANS 
“Sec. 104A. Section 306(a)(1) of the Con- 

solidated Farm and Rural Development Act 

is amended by adding at the end thereof the 
following: ‘With respect to loans of less than 
$500,000 made or insured under this para- 
graph (1) that are evidenced by notes and 
mortgages, as distinguished from bond is- 
sues, borrowers shall not be required to ap- 
point bond counsel to review the legal va- 
lidity of the loan whenever the Farmers 

Home Administration has available general 

counsel to perform such review’.”. 


Mr. BELLMON. Mr. President, if I 
may have the attention of the Senator 
from Alabama and the Senator from 
Nebraska, I would like to try to explain 
the amendment. 


What this amendment does is attempt 
to relieve some of the economic pressure 
many small communities face while 
trying to develop better facilities for 
their citizens. 


Currently, when a small community 
obtains community facility or water and 
waste loans they are required to obtain 
bond counsel’s opinion if the loan is for 
more than $50,000. The rationale for 
this regulation is to allow Farmer's 
Home to resell the instrument to a 
secondary market. The fact of the mat- 
ter is, however, that few, if any, of these 
instruments are ever sold on a secondary 
market. Therefore, this expense to these 
small communities, which may run as 
high as 2 percent of construction costs, 
is unnecessary. 

I do not intend for the requirement 
to be lifted for actual bonds. My amend- 
ment is applicable only to loans secured 
by notes and mortgages and of an 
amount of $500,0000 or less. Further, the 
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amendment is applicable only to those 
States which have general counsel for 
FmHA located in their State offices. 

Mr. CURTIS. Mr. President, will the 
distinguished Senator yield? 

Mr. BELLMON. I am very happy to 
yield. 

Mr. CURTIS. As I understand it, the 
Senator’s amendment provides for 
situations where the indebtedness is 
evidenced by notes and mortgages, as 
distinguished from a bond issue? 

Mr. BELLMON. That is correct. 

Mr. CURTIS. The Senator is not 
referring to situations where, to comply 
with local and State law, they are 
making a bond issue, and it is the 
ordinary and accepted situation? 

Mr. BELLMON. That is correct. 

Mr. CURTIS. The intent of the 
amendment is that so far as the Federal 
Government is concerned, they are not 
required to obtain bond counsel, but if 
they have some local situation or related 
problem, if they so choose, it does not 
interfere with that at all? 

Mr. BELLMON. It does not prohibit it 
at all. 

Mr. CURTIS. But it merely removes 
the requirement of the Federal Govern- 
ment that they have to have a bond 
counsel? 

Mr. BELLMON. That is correct. 

Mr. CURTIS. I think the amendment 
is all right. 

Mr. BELLMON. Attorneys who draw 
up these proposals, such as a rural water 
district, are generally quite capable and 
knowledgeable of their subject. If a State 
also has general counsel located in their 
offices, there is no need to get a third 
opinion as to the validity of the loan. 

Therefore, Mr. President, this limited 
amendment will allow communities to 
save some costs of supplying their citi- 
zens needed services. This will enhance 
the rural development of these small 
communities. Therefore, I urge favorable 
consideration of this measure. 


Mr. ALLEN. Mr. President, I yield my- 
self 2 minutes. 

This amendment has been submitted 
to the Administration, the Farmers Home 
Administration, and they report that 
they are willing to accept the amend- 
ment. 

It does seem that there would be addi- 
tional unnecessary costs to the borrower 
to impose the condition that bond coun- 
sel approved of a loan which is secured 
by a note and mortgage, as distinguished 
from a bond issue; and the Government 
would be protected in that the amend- 
ment is applicable only in the event that 
the Farmers Home Administration has 
available a general counsel to perform 
the review of the legality of the mort- 
gage, and by the fact that the Farmers 
Home Administration would have a first 
lien on the property. 

So, with the attitude of the adminis- 
tration being one of willingness to accept 
the amendment, we will agree to the 
amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Oklahoma. 

The amendment was agreed to. 

Mr. BELLMON. Mr. President, I move 
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to reconsider the vote by which the 
amendment was agreed to. 

Mr. ALLEN. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. ALLEN. Are there further amend- 
ments to be offered? 

Mr. President, I suggest the absence of 
a quorum, the time to be charged equally 
to both sides. 

The PRESIDING OFFICER. (Mr. 
Clark). Without objection, it is so 
ordered. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. BUMPERS. Mr. President, I send 
an amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The Chair 
would remind the Senator from Arkansas 
that a quorum call is in progress. 

Mr. BUMPERS. I ask unanimous con- 
sent that the order for the quorum call be 
rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 1250 
(To authorize the Secretary of Agriculture 
to increase the target price for rice when- 
ever a set-aside program is in effect) 


Mr. BUMPERS. Mr. President, I send 
to the desk an amendment and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Arkansas (Mr. BUMPERS) 
offers an unprinted amendment numbered 
1250. 


Mr. BUMPERS. I ask unanimous con- 
sent that further reading of the amend- 
ment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 35, immediately after line 16, 
insert the following: 

“TITLE IV—PRICE SUPPORT FOR PRO- 
DUCERS OF RICE 

“Sec. 401. (a) Section 1001 of the Food 
and Agriculture Act of 1977 is amended by 
inserting ‘(a)’ after the section designation 
and adding a new subsection (b) as follows: 

“*(b) Notwithstanding any other provi- 
sion of law, whenever a set-aside is in effect 
for any of the 1978 through 1981 crops of 
rice, the Secretary may increase the estab- 
lished price for rice by the amount the 
Secretary determines appropriate to com- 
pensate producers for participation in such 
set-aside. In determining the amount of any 
such increase, the Secretary shall take into 
account changes in the cost of production 
resulting from participation in the set-aside 
involved. If the established price is increased 
for any crop of rice for which a set-aside is 
in effect, the Secretary may increase the 
established price for any other commodity 
in such amount as the Secretary determines 
necessary for effective operation of the pro- 
gram. The Secretary shall adjust any in- 
crease in the established price to refiect, in 
whole or in part, any land diversion pay- 
ments for the crop for which an increase 
is determined.’ 

“(b) This section shall become effective 
October 1, 1978, and any producers who, 
prior to such date, receive loans and pay- 
ments on the 1978 crop of the commodity 
as computed under the Agricultural Act of 
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1949, as amended by the Food and Agricul- 
ture Act of 1977, may elect after September 
30, 1978, to receive loans and payments as 
computed under this section.”. 


Mr. BUMPERS. Mr. President, if I 
may have the attention of the Senator 
from Alabama for a moment to explain 
the amendment, this amendment would 
have been offered by the distinguished 
chairman of the Agriculture Committee 
(Mr. TaLmapcE), but he is not yet back 
in town, and one of his staff members 
has asked me to introduce the amend- 
ment, which I am happy to do because 
it deals with a commodity very important 
to the agriculture economy of my State. 

As the Senator from Alabama knows, 
under present law, under the rice bill 
which we passed in January or February 
of 1976, there is already a target price 
established on rice. Under this bill, the 
Secretary of Agriculture is given discre- 
tionary authority to raise the target 
price on wheat, feed grains, and upland 
cotton, but rice, I think possibly for some 
reason, was omitted. 

Now, while there is already a legisla- 
tive system for establishing target prices 
on rice, it occurs to me, as it did, cer- 
tainly, to the chairman of the commit- 
tee, that the Secretary should also have 
the same discretion to raise the target 
price of rice, perhaps higher than the 
legislative formula now permits, if the 
we of production dictates that it be 

one. 


I hope the amendment will be agree- 
able to the committee. 


Mr. ALLEN. Mr. President, this matter 
came up in the conference committee 
which was composing the differences be- 
tween the House and the Senate agricul- 
tural bills, where it was noted that for 
some reason or other rice had not been 
included in the commodities as to which 
the Secretary of Agriculture would be 
given discretionary authority to raise the 
target price. 

Since the addition of rice to that bill 
was outside the scope of the conference, it 
was suggested by Chairman TALMADGE of 
the Senate conferees and Mr. Fotey, the 
chairman of the House conferees, that 
the amendment be offered to this bill. 


There has been approval in the House 
and the Senate that rice be added, along 
with the other commodities. This was 
agreed to by Dr. York, representing the 
administration in the conference com- 
mittee, and certainly our committee 
would have no objection to it. 

So the committee of conference on 
H.R. 6782, the Emergency Agriculturai 
Act of 1978, has agreed to language that 
would permit the Secretary of Agricul- 
ture to increase target prices for wheat, 
feed grains, and upland cotton whenever 
a setaside program is in effect for one or 
more of the 1978 through 1981 crops for 
those commodities. That conference re- 
port on H.R. 6782 will likely to considered 
in the Senate tomorrow. 


Mr. YOUNG. Mr. President, will the 
Senator yield? 

Mr. ALLEN. I am delighted to yield to 
the distinguished Senator from North 
Dakota. 

Mr. YOUNG. The distinguished Sen- 
ator from Alabama has accurately ex- 
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ferees would have adopted the rice pro- 
vision except for a technicality. I under- 
stand it would have been subject to a 
point of order. Rather than run that risk, 
it was decided by the conferees that it be 
handled through separate legislation as 
an amendment to this bill. I know of no 
objection to it, and I believe it should be 
approved. 

Mr. ALLEN. I thank the distinguished 
Senator from North Dakota for his sup- 
port of the amendment. 

Mr. BUMPERS. I thank the Senators 
for their comments. It will warm the rice 
farmers of my State. It was an oversight. 
We are not greedy, but we want to be 
treated as fairly as the growers of other 
crops are treated. I appreciate the state- 
ment. 

Mr. President, I move the adoption of 
the amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

Mr. BUMPERS. Mr. President, if there 
are no other Senators to offer amend- 
ments at this time, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. On whose 
time? 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent that the time be 
charged equally to both sides. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk will 
call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 


Mr. CLARK. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 


The PRESIDING OFFICER (Mr. 
Bumpers). Without objection, it is so 
ordered. 

UP AMENDMENT NO. 1251 
(Subsequently numbered amendment No. 
1825.) 

Mr. CLARK. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 


The 
amendment will be stated. 


The second assistant legislative clerk 
read as follows: 

The Senator from Iowa (Mr. CLARK) pro- 
poses an unprinted amendment numbered 
1251. 


Mr. CLARK. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 
The amendment is as follows: 


On page 16, between lines 19 and 20, in- 
sert a new subsection as follows: 

“(b) Section 309 (f) of the Consolidated 
Farm and Rural Development Act is amend- 
ed by adding a new paragraph (6) as fol- 
lows: 

'(6) to pay the Secretary’s costs of ad- 
ministration necessary to insure, make 
grants, service, and otherwise carry out the 
programs under this title not specifically 
covered by the Rural Development Insur- 
ance Fund of section 309A, including costs 
of the Secretary incidental to guaranteeing 
loans under this title, either directly from 
the fund or by transfers from the fund 
to, and merger with, any appropriations 
for administrative expenses.’" 

On page 16, line 20, strike out “(b)” and 


plained the problem. The Senate con-insert “(c)”. 


PRESIDING OFFICER. The- 
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On page 17, strike out lines 2 through 7, 
and insert in lieu thereof the following: 

“Section 309A(g)(8) is amended to read 
as follows: ‘to pay the Secretary's costs of 
administration necessary to insure, make 
grants, service, and otherwise carry out the 
programs referred to in subsection (a), in- 
cluding costs of the Secretary incidental to 
guaranteeing rural development loans un- 
der this title, either directly from the In- 
surance Fund or by transfers from the 
Fund to, and merger with, any appropri- 
ations for administrative expenses.’ " 


Mr. CLARK. Mr. President, I am pro- 
posing today an amendment to S. 2146 
to strengthen the field staff of the Farm- 
ers Home Administration. 

This amendment would permit the 
Secretary to pay certain costs of oversee- 
ing FmHA programs, either directly from 
the rural development insurance fund 
or by transfers from the fund to and 
merge with any appropriations for ad- 
ministrative expenses. 

Basically, it would allow the Secretary 
of Agriculture to use program funds to 
pay administrative costs—the ad- 
ministrative costs of additional field 
personnel. 

The Farmers Home Administration is 
facing a management crisis. In recent 
days, Don Muhm of the Des Moines 
Register has written a series of articles 
pointing out that Farmers Home Ad- 
ministration simply does not have 
enough people to make all the inspec- 
tions needed to protect buyers of the 
new houses Farmers Home Administra- 
tion finances—and that those inspec- 
tions that are done may be made by 
persons with inadequate training. 

Mr. President, I ask unanimous con- 
sent that these two articles be printed 
in the Recorp at this point. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

FmHA SHORT or Inspectors To 
ENSURE QUALITY CONTROL 
(By Don Muhm) 

The rural housing program of the Farm- 
ers Home Administration is inadequately 
manned to do its job, according to Max 
McCord, the FmHA’s new Iowa director. 

So home buyers are suffering because the 
FmHA inspection force is too small to prop- 
erly inspect the construction of FmHA 
homes, he indicated. 

A federal memo indicates that McCord 
has complained to regional FmHA officials 
that the first and second of the required 
three inspections often have been skipped 
or done after the fact. 

McCord, who took over the Iowa agency 
Feb. 1, also expressed concern last week that 
there is no record of any inspection train- 
ing for Iowa's FmHA housing inspectors in 
the past six years. 

Complaints from dissatisfied home buyers 
have become bitter, as typified by the situa- 
tion in Milo, where owners of four new $30,- 
000 houses are considering legal action over 
basements that are too wet to be habitable. 

The inspection problem grows from the 
fact that the FmHA’s increasing role in rural 
housing has not been accompanied by a cor- 
responding increase in staff, McCord in- 
dicated, 

In 1970, the FmHA handled loans and 
grants of $48 million in Iowa with a staff of 
212. Last year, the agency handled $282 
million in loans and grants with a staff of 
225—almost six times the volume with only 
13 more employees. 

HELP REQUESTED 

McCord said last week that he is requesting 

some 58 additional employees in Iowa. 
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Federal officials agree that the Iowa agency 
needs more manpower. But “we have not 
been allocated the human resources we feel 
necessary [to do the job].” Gordon Cava- 
naugh, federal PmHA administrator in Wash- 
ington, D.C. wrote to McCord on April 6. 

The FmHA has in recent years become in- 
creasingly involved in rural and small town 
housing ventures, in contract to its tradi- 
tional role of providing loans to help farmers 
plant their fields and raise livestock. People 
who are unable to obtain home loans from 
conventional sources, because of low incomes, 
sometimes can buy an PmHA-financed house 
for as little as $250 down. 

Last year the FmHA financed construc- 
tion of 685 new homes in Iowa. This year 
the agency is to build about 500 new homes. 
But, McCord vowed last week, “we're going 
to build them right or we aren't going to 
build them at all.” 

McCord has ordered that an inspectors’ 
training school be held in Iowa within a 
month. Federal officials said in a telephone 
interview from Washington last week that 
they encourage such sessions and will co- 
operate in the effort. 

McCord recently issued a memo ordering 
that county workers “follow MPS” in hous- 
ing inspections. “MPS” stands for “minimum 
property standards” and is the “bible” to be 
followed in building FmHA homes. 


HEAVY WORKLOAD 


McCord further ordered, “In regard to all 
housing starts after Feb. 1, 1978 [the date he 
became state FmHA director] including mul- 
tiple dwellings, I want to see first, second 
and third inspections of every building under 
your supervision. 

McCord’s memo told the inspectors. “As far 
as I am concerned it is the responsibility and 
job from the top man to the bottom to help 
you as your work load is absolutely unbear- 
able. 

“My only concern is that you are too good 
a bunch of guys to have to take the blame 
for something you can’t help,” he added. 

McCord noted, too, that he had been “ad- 
vised by lawyers” that “if we [FmHA people] 
do not make our second home inspection, and 
just make a notation [on the inspection re- 
port] that the builder called in, we have not 
represented the buyer as he should expect.” 

The three FmHA inspections required in 
the MPS procedure are for inspections of the 
footings of the dwelling during the rough-in 
of the dwelling and then a final inspection 
after the dwelling is built. 

Inspectors are required to be on hand at 
these times to guarantee that the dwelling 
was built according to specifications and 
that it can, in turn, be represented properly 
to the prospective buyer. 


CAN'T SACRIFICE 


McCord’s appeals for additional help re- 
sulted in a meeting with federal FmHA of- 
ficials, including Michael Dunn, formerly of 
Keokuk, and now the regional coordinator 
for FmHA in nine Midwest states, includ- 
ing Iowa. 

Federal administrator Cavanaugh wrote to 
McCord: “It is your assignment to creatively 
administer the FmHA programs in Iowa to 
achieve optimal performance from your staff. 
However, we must not sacrifice the quality 
of our service, or the integrity of FmHA’s em- 
ployees in our zeal to carry out the intent of 
Congress.” 

McCord said last week that Cavanaugh’s 
point about “quality of service and the in- 
tegrity” is the very thing McCord is con- 
cerned about. 

“We're going to build them right or we're 
not going to build them at all,” he said. 

McCord for about 30 years has been a pri- 
vate home builder, and has handled federal 
housing projects in the state. He has been 
involved in about 1,200 new dwellings of vari- 
ous types. 

One FmHA official told McCord at the re- 
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cent Washington meeting that he can’t oper- 
ate the same way working for a federal 
agency as he did when running his own hous- 
ing firm, 

“I was told that government operates dif- 
ferently,"" McCord related. “And that if there 
is a problem, then it takes time to work 
things out where in private life I could just 
issue an order and things would be taken 
care of.” 

“Government,” they said, “doesn't work 
that way.” 

The contractor, who built the Milo homes 
said in an interview that he doesn't feel 
he is at fault. 

He said he followed FmHA's rules and 
specifications in building the four homes at 
a cost of $120,000. 

Dunn, of the regional FmHA office, has 
recommended that “a formal demand on the 
builder for corrections” be presented by Mc- 
Cord and the home owners. 

“Further pressure may be placed upon him 
[the builder],” Dunn wrote, “If evidence of 
misconduct exists. . . . the homeowner may 
introduce legal action to recover losses. The 
state director [of the Iowa FmHA] may 
initiate debarment proceedings against the 
contractor.” 

Debarment of a contractor means that no 
future FmHA work can be approved for that 
builder. 

Dunn indicated in his memo to Cavanaugh 
that “Both Mr. McCord and Mr. [Darrell] 
Grove [the Iowa chief of FmHA rural hous- 
ing] feel that sufficient evidence is available 
to warrant debarment proceedings that are 
now in process.” 

If negotiation or litigation do not provide 
satisfactory results for the FmHA homeown- 
ers, the agency will provide assistance by a 
“rehabilitation loan” to correct the housing 
defect, or relocate the family in other FmHA 
housing as soon as possible, according to 
Dunn. 

The Iowa incident has caused a special 
directive to be issued by the federal FmHA 
administrator, according to Dunn. 

He said Cavanaugh has issued, or will is- 
sue, a reminder to the field staff of the USDA 
agency that “all inspections should be con- 
ducted in a timely manner with qualified 
inspectors.” 

Dunn indicated that federal FmHA officials 
are drafting new regulations “to authorize 
payment for construction defects when a 
builder fails to make the necessary 
corrections.” 

He said the providing of escrow accounts 
has been discussed by FmHA officials, so that 
monies are held back until FmHA officials 
are satisfied that the terms of the contract 
have been met by the builder. 

“We are considering efforts which would 
insure that problems do not recur,” Dunn 
said. 

FmHA Apmits 7 HOMES Not INSPECTED RIGHT 
(By Don Muhm) 

Seven instances where government-fi- 
nanced/rural homes were not inspected have 
voluntarily been brought to the attention 
of Iowa Farmers Home Administration of- 
ficials, the agency confirmed Wednesday. 


In each case, the FmHA construction in- 
spector was not on hand to inspect the foot- 
ings of the dwelling as required by govern- 
ment regulations. 

Iowa FmHA director Max McCord, an ex- 
perienced home builder, said he has written 
to the “appropriate” parties advising them 
to make known to the buyers of the seven 
homes that this phase of the inspection pro- 
cedure was not followed. He did not identify 
the homes. 

McCord said he trusts the integrity of 
the contractors building the government- 
financed FmHA homes, but added he also 
“wants to make sure the buyer (of the home) 
is aware that our inspector did not see the 
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(reinforcement rods) in the footings and we 
are assuming that they were installed as re- 
quired.” 

McCord has instructed that copies of his 
letter be placed in local FmHA offices con- 
cerning the matter, and added, “I think it 
would be wise if you would advise the new 
owner of this home that it did not receive a 
first inspection.” 

McCord has made it known he is concerned 
about the work load of FmHA and his staff. 
He pointed out that one inspector covers 15 
Iowa counties, and is expected to make sure 
the proper inspections are made of all units 
built with FmHA supervision and financing. 

Last year, there were 685 new housing 
loans handled in Iowa. This year state FmHA 
Officials expected about 500 new homes to be 
financed and built according to the U.S. De- 
partment of Agriculture agency’s specifica- 
tions. 

“A major farm credit bill pending in Con- 
gress was amended this week to call for 
more manpower in FmHA field offices. Rep- 
resentative Berkley Bedell (Dem., Ia.) spon- 
sored the amendment. 

McCord earlier this month issued an ad- 
ministrative memo to county FmHA super- 
visors concerning housing inspections. In 
that directive, McCord said he was “not 
doubting the integrity of any builder,” but 
warned that he expected to see inspection 
reports written up at each stage of the build- 
ing of FmHA units. 

This involves a first inspection (of the foot- 
ings), a second inspection (the rough-in 
stage of the unit) and a final inspection. 

In the case of title, for use in preventing 
wet basements, McCord said evidence must be 
received that such materials were on hand 
and installed as required. 

McCord said Wednesday his agency can 
order a contractor to rip into footings if first 
inspections are not made property. 

“This is costly (to the contractor), and it 
would get their attention that we mean to 
do things right,” he said. “We just cannot 
permit contractors to go ahead on things 
without following our (government) pro- 
cedures. But I do want home owners to be 
fully aware when our rules have not been 
followed, as was the case with these seven 
homes.” 


Mr. CLARK. The management pres- 
sures on Farmers Home Administration 
are very serious. The programs are large 
and Congress has increased them rapidly. 
They cover a broad range of objectives. 
Some of these are farm programs—loans 
for farm ownership and farm operation. 
Some are for housing. Others are for 
communities, including water and sewer 
systems and for other public facilities. 
Still others are for private businesses 
through the business and industrial loan 
program. 

In addition, there are emergency loan 
programs that follow drought and other 
emergencies, and which must take prece- 
dence over the ordinary loan programs. 

These programs are designed to make 
the Farmers Home Administration the 
central rural development agency. In ad- 
dition, they are designed to make FmHA 
the lender of last resort for farm loans 
and for housing loans for both farmers 
and all other rural residents. This is a 
big job, and it is rapidly growing both 
bigger and more complex. 

The Farmers Home Administration is 
almost unique in the requirement that 
it service its loans and grants. Not only 
must complex determinations be made 
about the capacity of borrowers to repay 
the loans and about their need for the 
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money, the agency is also charged with 
helping borrowers operate their farms 
and businesses so that they are better off 
at the end of the loan period than they 
were at the beginning. 

Servicing is an extremely valuable ef- 
fort, Mr. President. It is part of the rea- 
son for the astonishingly good repayment 
record Farmers Home borrowers have. It 
is essential if a program is to work well 
as a provider of credit of last resort with- 
out huge losses. 

But loan servicing is expensive. It takes 
a great deal of time to provide all the 
inspections needed to insure proper con- 
struction of a new house. It takes time 
to compile all the information needed 
to insure that a farming operation is on 
the way to an adequate level of profit so 
that a farm family can repay their loans 
and count on a reasonable profit. 

It is these requirements for people and 
money that this administration and pre- 
vious administrations have refused to re- 
quest or authorize. It is these people for 
managing the program in the field that 
this amendment is designed to provide. 

Mr. President, the management crisis 
in FmHA is not new. 

Certainly, those of us who serve on the 
Rural Development Subcommittee and 
the Agriculture Committee have become 
familiar with it over the last several 
years. But it is worse today than in the 
past, and it is rapidly growing even worse 
as programs grow larger. 

As chairman of the Subcommittee on 
Rural Development of the Committee on 
Agriculture, Nutrition, and Forestry, we 
have had a number of hearings and dis- 
cussions about the need for additional 
personnel. In our oversight hearings in 
1974, we found serious management 
problems in FmHA caused by personnel 
shortages. We have found similar prob- 
lems ever since then, and we have re- 
peatedly called upon the administration 
to increase FmHA personnel. Three years 
ago, Congress approved 1,100 more full- 
time staff for FmHA. The administration 
increased the FmHA staff by 400 full- 
time hands—not nearly enough. 

Mr. President, the stakes in the effec- 
tive operation of these programs are 
enormous. There are $22.5 billion in 
loans outstanding. Annual program levels 
are around $9 billion. 

While the effects of insufficient staffing 
have been experienced nationwide, let me 
give some examples from my home State. 
The impact upon Iowa is especially illus- 
trative. In Iowa 51 FmHA offices serve 
99 counties. In 1977, lending reached 
$259.2 million. In 1962, the lending level 
was $8.8 million. Since then, the work- 
load has increased more than 29 times, 
while the number of people available to 
service the programs has increased only 
from 89 to 177—about twice. The result 
is that programs are not being serviced 
as they should be and borrowers are not 
receiving the assistance Congress in- 
tended. 

A similar agency, the Production Cred- 
it Association, says that the maximum 
number of loans that one loan officer 
and one clerk can handle is 75 to 80. 
Many FmHA county offices are servic- 
ing 3 times that number. One office in 
northwest Iowa has three loan officers, 
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one clerk, one part-time clerk, and 664 
loans to service. I do not think the Iowa 
example is untypical of the rest of the 
Nation. 

Mr. President, these programs are too 
important to rural America to permit 
ineffective operation. They simply need 
more people than they now have. I hope 
my colleagues in the Senate will join me 
in support of this amendment. 

Mr. President, I reserve the remainder 
of my time. 

Mr. ALLEN. Mr. President, I yield my- 
self such time as I may require. 

I agree with the end sought to be 
achieved by the distinguished Senator 
from Iowa (Mr. CLARK). Unquestionably, 
the Farmers Home Administration is a 
fine agency and does an effective job in 
making loans to the farm community. 
Its inventory of loans has gone up a 
great deal in recent years. Back in 1972, 
the total number of loans outstanding 
in principal amount was $9.5 billion. It 
increased then, in 1973, to $11.5 billion; 
in 1974, to approximately $13 billion; in 
1975, to $16 billion; in 1976, to $19 bil- 
lion; and in 1977, to $23 billion. 


Additions have been made in the per- 
sonnel of the Farmers Home Adminis- 
tration. What I object to is the approach 
of the amendment, and it provides that 
the additional administrative costs can 
be paid out of the very funds—and I 
think I would be justified in saying the 
very trust funds—that the Farmers 
Home Administration is charged with 
administering. There are three revolv- 
ing insurance funds that are, in effect, 
operated by the Farmers Home Admin- 
istration: The agricultural credit insur- 
ance fund, the rural housing insurance 
fund, and the rural development insur- 
ance fund. This amendment would allow 
the Farmers Home Administration to 
reach into the rural development insur- 
ance fund for overhead expenses. 

The proper approach, as I see it and 
as the committee would see it, is that if 
additional overhead is needed, or addi- 
tional personnel is needed, then an effort 
should be made to have funds appropri- 
ated for that purpose. . 

These funds are maintained and new 
money is brought into the funds by the 
sale of participation certificates to the 
investing public, in an inventory of loans 
which Farmers Home Administration 
has made, then when they sell these 
beneficial certificates, they have money 
to make additional loans with. 

But if we are going to eat up the sub- 
stance, it would not be long before we 
would not have money enough to con- 
tinue this process by which loans are 
made, beneficial certificates sold, and 
the money used again to make additional 
loans. 

But if we start depleting that fund by 
paying administrative costs out of it, we 
will soon have the fund depleted. 

I think the proper approach is to get 
OMB to approve an appropriation re- 
quest for sufficient money to add addi- 
tional personnel. I do not like the ap- 
proach of circumventing the role of 
OMB. 

Conceded, additional personnel is 
needed. Let us not use up the very fund 
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that is allowing these farm loans to be 
made. 

So I do not believe this is the proper 
approach. Speaking for the committee, 
as I understand its view to be, I would 
have to ask that the amendment not be 
agreed to. 

Mr. YOUNG. Will the Senator yield? 

Mr. ALLEN. I yield to the distinguished 
Senator from North Dakota. 

Mr. YOUNG. I agree with the distin- 
guished Senator from Iowa that the 
Farmers Home Administration has not 
been given enough funds to adequately 
and properly administer their programs. 
But this is a matter for the Appropria- 
tions Committee to deal with. It would 
be a bad mistake, I think, to automati- 
cally let any department of Government 
use their own funds for administration 
purposes. The Appropriations Committee 
should have jurisdiction. Then they have 
the responsibility to see that money is 
not wasted on unnecessary big staff. 

If we applied this principle to all the 
programs, then we would have no juris- 
diction left. I think we should appeal to 
the Appropriations Committee, of which 
I am a member, to appropriate adequate 
funds, rather than give this kind of au- 
thority. As I said before, it would estab- 
lish in a new program an already bad 
practice. k 

Mr. ALLEN. I certainly agree with the 
distinguished Senator from South Dako- 
ta and I appreciate his comments. I ap- 
preciate his reasoning. I appreciate his 
attitude that more administrative per- 
sonnel is needed, but that this is not the 
proper approach. 

Mr. President, I understand the dis- 
tinguished Senator from Iowa (Mr. 
CrarK) wishes a rollcall vote on his 
amendment and there has been a unani- 
mous-consent agreement entered that 
there be no rollcall votes today. 

So if the distinguished Senator from 
Iowa is through with his discussion, or 
at the conclusion of the discussion, I 
will ask unanimous consent the amend- 
ment be laid aside for a vote at the proper 
time on tomorrow. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. CLARK. Reserving the right to 
object, is it possible to get unanimous 
consent to have a rolicall vote at a cer- 
tain time tomorrow? 

I think we would have to wait until 
we get an adequate number of Senators 
on the floor to get the yeas and nays, 
then to ask to have the vote at a certain 
hour. 

The PRESIDING OFFICER. The Sen- 
ator can ask for the yeas and nays 
tomorrow. He can set his amendment 
aside today and get the yeas and nays 
on it tomorrow. 

Mr. ALLEN. I would have no objection 
if the distinguished Senator from Iowa 
made a unanimous-consent request that 
when the bill is laid down for considera- 
tion on tomorrow, the distinguished 
Senator’s amendment be the first 
amendment to be called for a vote. I 
understand there would be no further 
discussion on amendments, but that the 
vote could come as the very first vote, if 
the Senator would make that request, 
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and at that time the yeas and nays could 
be requested. 

Mr. CLARK. Mr. President, I ask 
unanimous consent that the pending 
amendment be laid aside until S. 2146 
becomes the pending business tomorrow, 
at which time the amendment will then 
be in order, not for further debate, but 
for purposes of gaining the yeas and 
nays. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. CLARK. Mr. President, since the 
amendment has now been set aside, will 
the Senator from Alabama yield just 2 
or 3 minutes on the bill for further dis- 
cussion of the amendment? 

Mr. ALLEN. I yield such time as the 
distinguished Senator wishes. 

Mr. CLARK. Mr. President, in answer 
to the distinguished Senator from Ala- 
bama and the distinguished Senator 
from North Dakota with regard to the 
amendment that has just been set aside, 
I agree with them completely. A better 
approach to the administrative problem 
would be for the administration to re- 
quest more people, and for the Ap- 
propriations Committees to grant that 
request. 

Unfortunately, we tried this approach 
for several years, with no success. We 
have seen in hearings as early as 1974 
that we had a real problem in this re- 
gard. Yet, under the Nixon administra- 
tion, the Ford administration, and now 
the Carter administration, no change 
takes place. 

We went the route of authorizing and 
appropriating the funds. Indeed, the Ap- 
propriations Committee appropriated 
adequate funds for 1,100 additional per- 
sonnel. The administration refused to 
use it. They added 400 personnel. 

So I do not find that particular ap- 
proach to be the best approach, or the 
most effective approach. Indeed, I would 
far prefer to see us do it in the normal 
way. Unfortunately, to date, and after 
several years of attempts, that has not 
occurred. 

We believe that this is an effective 
method of adding additional personnel. 

Now, if I thought it would deplete the 
resources of the funds, some of which 
I think have up to $0.5 billion, then I 
would be very much opposed to the 
amendment I offered. But I am confident 
that if this amendment is adopted and 
additional personnel are hired that we 
will see OMB and the administration 
come in with a larger requests for Farm- 
ers Home Administration personnel. This 
problem will be solved. I do not think we 
should attempt to pay any large share 
of Farmers Home Administration per- 
sonnel out of revolving funds, loan funds. 
I would find that quite unattractive 
myself. 

But I think is a way, really, of 
achieving what we hope to achieve, 
namely, that we get the Office of Man- 
agement and Budget to approve the re- 
quests that are normally sent to them 
by the Farmers Home Administration for 
badly needed additional personnel. 
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I thank the Senator for yielding me 

this time. 
@ Mr. EAGLETON. Mr. President, I am 
opposed to this amendment. It is back- 
door spending in its purest form, and 
would permit expenditures to be made 
for salaries and expenses notwithstand- 
ing whether or not they have been prop- 
erly justified and reviewed by the Ap- 
propriations Committee. 

I might add that I have been very 
supportive in the past of efforts to pro- 
vide proper staffing for Farmers Home 
Administration. The Subcommittee on 
Agriculture, Rural Development and Re- 
lated Agencies appropriations added $20 
million and 1,000 aditional staff positions 
above the President's budget request last 
year, based on my recomendation. Al- 
though a portion of this increase was 
deleted in conference, there was an in- 
crease. 

Also, I would direct my colleagues to 
the report of the Appropriations Com- 
mittee providing views and estimates 
with respect to the first concurrent res- 
olution. On page 5 of that report, you 
will see that the Agriculture Subcom- 
mittee made the following tentative rec- 
ommendation. 


An increase of $.05 billion (above the budg- 
et request) for Farmers Home Administra- 
tion (FmHA) rural development programs 
and a moderate increase in FmHA staffing. 


We are already thinking along these 
lines. I strongly suspect that when we 
report out the agriculture appropriations 
bill, we will recommend additional staff- 
ing. But we will be doing it consciously, 
based on a detailed review of require- 
ments, and we will be financing it di- 
rectly, not through the “back door.” 

I urge defeat of this amendment.@ 

Mr. PERCY. Mr. President, I will vote 
in favor of Senator CLARK'’s amendment 
to S. 2146, the Agricultural Credit As- 
sistance Act of 1978, which would pro- 
vide additional staff support to Farmers 
Home Administration programs in the 
field. These administrative costs would 
be taken from the revolving fund. 

I will vote in favor of this amendment 
because Farmers Home Administration 
does not have enough staff to adequately 
handle their case load—they are experi- 
encing lengthy delays in making loans. 
Furthermore, they are unable to super- 
vise the loans after they are made. 

I understand that Senator CLarx’s 
amendment circumvents the appropria- 
tions process. I support this process, but 
will vote for this amendment as an ex- 
pression of my conviction that the 
Farmers Home Administration needs ad- 
ditional staff. If we are going to appro- 
priate funds for programs to help 
farmers and rural residents, we must also 
appropriate adequate funding for staff to 
carry out these programs without costly 
delays and indecision. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. ALLEN. Mr. President, in the 
absence of other Senators who wish to 
offer amendments, I am forced to sug- 
gest the absence of a quorum and ask 
unanimous consent that the time be 
equally charged to both sides. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk will 
call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ALLEN. Mr. President, I ask 
unanimous consent that the order for 
the quroum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

RECESS UNTIL 1:30 P.M. 

Mr. ALLEN. Mr. President, I ask 
unanimous consent that the Senate stand 
in recess until 1:30 this afternoon. 

There being no objection, the Senate, 
at 12:58 p.m., recessed until 1:30 p.m., 
whereupon, the Senate reassembled 
when called to order by the Presiding 
Officer (Harry F., BYRD, JR.). 

Mr. ALLEN. Mr. President, in view of 
the absence of Senators who have 
amendments, I suggest the absence of a 
quorum, and I ask unanimous consent 
that the time be charged equally against 
both sides. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk will 
call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ALLEN. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 1252 


Mr. BENTSEN. Mr. President, I call 
up my amendment and ask that it be 
stated. 

The PRESIDING OFFICER. The clerk 
will state the amendment. 

The assistant legislative clerk read as 
follows: 

The Senator from Texas (Mr. BENTSEN) 
proposes unprinted amendment No. 1252. 

On page 35, line 8, strike the word “and”. 

On page 35, line 14, strike the period at the 
end of the sentence and insert in lieu there- 
of the following: “, and". 

On page 35, immediately after line 14, add 
the following: “(3) in section 2 inserting aft- 
er the words ‘bonafide farmers and ranchers’ 
the following: ‘, including bona fide farmers 
or ranchers owning livestock that are fed in 
custom feedyards,’"’. 


Mr. BENTSEN. Mr. President, this 
amendment makes no substantive 
change. What we are trying to do is 
clarify the Emergency Livestock Credit 
Act that was passed in 1974. 

At that time, cattle feeders had just 
been hit by low prices. Cow-calf pro- 
ducers had not yet felt the effect of the 
“four-year wreck,” a term cattlemen use 
to describe their disaster from 1974 
through 1977. So the Emergency Live- 
stock Credit Act of 1974 was passed to 
assist cattle feeders and other livestock 
producers. 

To assure that emergency loans were 
not made to outside investors and to 
large corporate-type feedyards, the 
term “bona fide farmers and ranchers” 
was used. The Farmers Home Admin- 
istration interpreted this to exclude 
owners of cattle who send their cattle 
to custom feedyards to be finished, even 
though many of these are small opera- 
tors who are full-time cattlemen. 
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This method of raising cattle is often 
used by the small producer, so that is 
who was hurt by the interpretation of 
the Farmers Home Administration. 

This act was not intended to assist 
outside investors and I am not proposing 
that. It was intended to assist small op- 
erators who are primarily dependent 
upon livestock for their livelihood, re- 
gardless of where they may keep their 
livestock. 

In Texas, many small cattle feeders 
keep their cattle in custom feedyards in 
order to gain the economies of scale. 
While the custom feedyard looks like a 
large operation; it actually is a congreg- 
ation of small operators who hire some- 
one else to feed and care for their live- 
stock—much like a Midwestern farmer- 
feeder would have a hired man to help 
feed and care for his cattle. 

So this amendment is intended to 
clarify the act and include only those 
smaller operators who are owners of 
livestock that are fed in custom feed- 
yards. 

I ask the committee to accept this 
amendment, which I think will be of 
help, particularly to the small cattleman. 

Mr. ALLEN. Mr. President, I yield 
myself such time as I may require. 

When a similar amendment was of- 
fered on the floor of the House, the dis- 
tinguished chairman of the House Agri- 
culture Committee (Mr. FoLEY) asked 
the question of Mr. HIGHTOWER, who was 
the sponsor of the amendment, about 
the words, “persons owning livestock that 
are fed in custom feed yards,” inasmuch 
as it followed the term “bona fide farm- 
ers and ranchers,” and the amendment 
says “including persons owning live- 
stock that are fed in custom feed yards.” 

Mr. FoLEY asked the question: “Does 
the gentleman intend that those persons 
owning livestock that are fed in custom 
feed yards must also be bona fide farm- 
ers and ranchers?” 

The answer was: “That is correct.” 

So in order that the amendment be 
completely clear and not have to rely on 
the colloquy in the House for the legis- 
lative history, the distinguished Sena- 
tor from Texas (Mr. BENTSEN) has made 
it abundantly clear by stating it, “in- 
cluding bona fide farmers and ranchers,” 
instead of the word “persons.” That 
would unquestionably eliminate the pos- 
sibility that these loans would be avail- 
able to people. other than the farmers 
and ranchers. 


The thought expressed by some was 
that this might open the door to inves- 
tors who had no connection with cattle 
farming or ranching operations, but the 
distinguished Senator from Texas makes 
it abundantly clear that in order to 
qualify for the loan under this emer- 
gency cattleman program, the applicants 
would have to be bona fide farmers or 
ranchers. Is that not correct? 

Mr. BENTSEN. That is correct. I say 
to the distinguished Senator from Ala- 
bama that we are both trying to achieve 
the same objective; the cyclical problem 
that hit livestock feeding and the cattle- 
men would not necessarily be shared by 
someone who had substantial income in 
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other professions. That is why we put the 
words “bona fide” in there, so it has to be 
someone who actually owns cattle and is 
bona fide in the full interpretation of 
the act. 

Mr. ALLEN. I thank the distinguished 
Senator from Texas. 

Mr. President, the committee feels that 
this is a good amendment and is willing 
to accept it. 

The PRESIDING OFFICER. Do the 
Senators yield back their time? 

Mr. ALLEN. I yield back the remain- 
der of my time, Mr. President. 

Mr. BENTSEN. I yield back my time. 

The PRESIDING OFFICER. All time 
has been yielded back. 

The question is on agreeing to the 
amendment of the Senator from Texas 
(Mr. BENTSEN) . 

The amendment was agreed to. 

Mr. MUSKIE. Mr. President, S. 2146, 
the Agricultural Credit Assistance Act 
of 1978, which is now before the Senate, 
is an important farm credit bill. It would 
authorize needed changes in several pro- 
grams of the Farmers Home Adminis- 
tration, and it would make Federal loans 
and loan guarantees available to farm- 
ers and ranchers who are affected by a 
general tightening of agricultural credit. 

The PRESIDING OFFICER. Will the 
Senator yield for a moment so I may 
ask who is yielding time? 

Mr. ALLEN. I yield such time as the 
distinguished Senator from Maine may 
require on the bill. 

Mr. MUSKIE. I thank the distin- 
guished floor manager for his courtesy. 

I support enactment of this bill, Mr. 
President. I want to make clear my rea- 
sons for supporting it, as well as raise 
questions I have about two of its provi- 
sions. I count myself, Mr. President, 
among those Senators who sense very 
keenly the plight of American farmers. 
For thousands of rural families, these 
have been dark and troubled times. Costs 
have risen. Prices have fallen. Crops have 
shriveled under widespread drought and 
severe storms. Many families in my own 
home State of Maine have been among 
those who have been hurt. Recent months 
have been particularly bitter for those 
many farmers who were encouraged by 
the boom years of 1973-75 to assume 
heavy debt burdens and invest in expen- 
sive land and machinery. 

Mr. President, I do not believe anyone 
on this floor questions the need to pre- 
serve the family farm. The family farm 
is important for the food it produces 
and the way of life it preserves. I am 
particularly sensitive to this fact as a 
result of our experience in Maine. Only 
a few years ago, we had 5,000 potato 
farmers. Today there are not many more 
than 1,000. So I understand from experi- 
ence in my own State the concerns that 
have.been expressed during the past few 
months by farmers throughout the 
Nation. 

We all realize that additional assist- 
ance to family farms is necessary be- 
cause of the cost-price squeeze. In the 
past few months there has been con- 
siderable debate about what kinds of as- 
sistance should be provided. I have said 
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previously that we must strive to assure 
our farmers of an adequate, stable in- 
come, avoiding the boom and bust cycle 
of the past few years. We must also 
maintain adequate levels of agricultural 
production. 

Recently in this Chamber, Mr. Presi- 
dent, we debated other legislation that 
purported to solve the farm problem. 
Unlike that other legislation, this bill 
deserves our support. Unlike other legis- 
lation, this bill would help not just a 
few, but a broad spectrum of the Na- 
tion’s farmers. I have stated before that 
wheat and feed grain producers are not 
the only ones facing economic hardship. 
An acceptable solution to the farm prob- 
lems must recognize that fact. And this 
bill does. 

This bill makes significant improve- 
ments in the Farmers Home Administra- 
tion loan programs, which benefit many 
farmers who are facing a difficult year. 
In fact, they are the only Federal agri- 
culture programs that substantially 
benefit Maine potato growers. The bill 
increases lending limits to reflect today’s 
cost of production and land prices. In 
addition, the bill permits loans to certain 
partnerships and corporations, which 
also is a wise response to the changing 
patterns of American agriculture. 

So I am pleased to support this meas- 
ure as thoughtful and reasonable legis- 
lation that will provide much needed aid 
to a broad spectrum of our farm com- 
munity. This is the real Agricultural As- 
sistance Act of 1978. This bill should be 
the centerpiece of the Federal Govern- 
ment’s response to the needs of American 
farmers. 

But now to raise my first question 
about the bill. 

Mr. President, I note that section 104 
of the bill would increase the authoriza- 
tion ceilings for farmers’ home rural 
water and waste disposal grants by $700 
million. I understand and share the con- 
cern for clean water that underlies this 
recommendation of the Agriculture Com- 
mittee. I would like to point out, how- 
ever, that this bill is about the only place 
where such a large increase in funding 
has been suggested for this program. 
This increase was not recommended in 
the Senate Agriculture Committee's 
March 15 report to the Budget Commit- 
tee, nor did the Appropriations Commit- 
tee anticipate such an increase in its 
report. Since no committee has recom- 
mended this increase, the fiscal year 1979 
first budget resolution targets, which 
passed the Senate just last week, do not 
assume full funding of section 104. 

I note that this level of funding would 
not be authorized by the House version 
of this bill and is not favored by the 
administration. It does not seem at all 
likely, therefore, that funding of rural 
water and waste disposal grants will be 
substantially above the levels assumed in 
the first budget resolution for fiscal year 
1979. With that understanding, Mr. 
President, I do not feel compelled to 
oppose this section of the bill. 

I wonder if the distinguished floor 
manager would want to comment on 
that point? 
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Mr. ALLEN. This raise was by amend- 
ment in the committee after the esti- 
mates had been made by the Agriculture 
Committee and furnished to the Budget 
Committee. It would, of course, require 
an appropriation, and inasmuch as the 
House figure is substantially lower, some 
50 percent or more lower, I would not 
anticipate, even as to the authorization, 
that the figure would survive the con- 
ference, in my judgment. 

Mr. MUSKIE. I appreciate the distin- 
guished Senator’s comment, and it is 
consistent with my own view of the 
situation. 

While we are on the subject of water 
and waste disposal grants, Mr. President, 
I would like to point out the importance 
of eliminating overlap and competition 
among programs to improve waste water 
treatment and solid waste disposal. 
Where possible, consolidation of these 
programs should be encouraged. 

There is potential overlap between 
the farmers home program and the 
waste water treatment construction 
grants program of the Environmental 
Protection Agency. The former addresses 
a variety of needs including water sup- 
ply, waste water treatment, and solid 
waste disposal. 

May I say that I have seen the bene- 
fits that these programs could bring to 
small rural communities in my own 
State, as well as the State of Alabama. 

Mr. ALLEN. Yes. 


Mr. MUSKIE. A State which is served 
so well by my good friend from Alabama. 


EPA, of course, provides 75 percent 
grants for construction of waste water 


treatment facilities. Careful examina- 
tion of the relationship between the pro- 
grams should be made in the near fu- 
ture, with the view to eliminating over- 
lap and competition that may develop. 

I have earlier stated that such over- 
lap and competition among programs is 
a prime source of Government waste. So 
this kind of rigorous analysis of ongoing 
programs is vital if we are to improve the 
efficiency with which Federal resources 
are used. 

Mr. ALLEN. I certainly agree with the 
distinguished Senator from Maine, and 
that should be done. I feel that legisla- 
tion is being proposed now that will con- 
solidate and streamline many of these 
programs so that there will not be the 
overlaps the distinguished Senator points 
out. 

Mr. MUSKIE. I thank my good friend 
again. 

Mr. President, I get to the second ques- 
tion I have and it is a more troublesome 
question in many ways, so I would like 
to lay out my view of it and perhaps the 
distinguished floor manager would be 
kind enough to comment on it and to 
give me his view of it. 

Mr. President, I support this bill. 
However, it now contains one provision 
which, it seems to me, is unnecessary, 
which would be very expensive, and 
which should be removed before this bill 
becomes law. Section 114 of the bill 
would make permanent a 3-percent in- 
terest rate for Farmers Home Adminis- 
tration emergency loans that was en- 


CONGRESSIONAL RECORD — SENATE 


acted less than a year ago as a special, 
temporary, emergency response to severe 
flooding in some parts of the country. 
That provision is not essential to this 
bill, and including it will seriously set 
back our attempts to reduce the deficit 
and balance the budget. 

Prior to last August, Farmers Home 
emergency loans were made at an inter- 
est rate of 5 percent. Small Business 
Administration disaster loans were made 
at the Government’s cost of money, or 
65 percent. In response to severe flood- 
ing in certain parts of our country, the 
Small Business Amendments of 1977 
reduced these rates substantially. This 
law, enacted only last August, estab- 
lished low interest rates for SBA and 
Farmers Home disaster loans on an 
emergency, temporary basis. 

Thus, during the last 8 months 3-per- 
cent loans up to $250,000 have been avail- 
able for businesses, including farms, that 
have suffered physical damage from a 
declared disaster. This provision is due 
to expire on September 30 of this year 
and 3-percent rates would not be avail- 
able for disasters occurring after that 
date. 

Mr. President, with the market inter- 
est rates at their current level these 3- 
percent interest rates now provide dis- 
aster victims with benefits that are 
extremely high in comparison with past 
practice. 

The history of disaster loan interest 
rates should be kept in mind. The FmHA 
emergency loan program was enacted in 
1949. Interest rates were set at 3 percent, 
at the time, a rate that was substantially 
above the Government’s cost of money. 
For short periods of time in 1951 and 
again in 1953, the Government at- 
tempted to set emergency loan interest 
rates at a level close to that charged by 
private lenders. This was done so the 
Government could offer loans for recoy- 
ery from disasters but not encourage 
program abuse with excessive benefits. 

The SBA disaster loan program was 
initiated in 1953. The program's 3-per- 
cent interest rates were also substantially 
above the Government’s cost of money 
at that time. In fact, right up until the 
late 1960's, a 3-percent interest rate on 
disaster loans was very close to the Gov- 
ernment’s cost of money. Throughout 
this period, therefore, the subsidy to 
borrowers and the costs to the taxpay- 
ers were very low. 

In the late 1960’s, the private market 
interest rates rose sharply, and the fixed 
3-percent disaster loan interest rates 
began to provide very attractive bene- 
fits to borrowers and heavy costs to the 
Government. To correct problems result- 
ing from that situation, the Disaster 
Relief Act of 1970 raised the FmHA 
emergency loan rates, beginning in 1972, 
to a rate close to the Government's cost 
of money. 

In 1972, low-interest rates, loan for- 
giveness and other benefits were enacted 
in response to Hurricane Agnes. The 
widespread abuses that resulted led Con- 
gress in 1973 to increase the SBA and 
FmHA rate to 5 percent. In 1975, SBA 
rates were further raised to the Govern- 
ment’s cost of money. 


May 1, 1978 


To sum up, Mr. President, Congress 
has generally kept interest rates for dis- 
aster loans close to the Government’s 
cost of borrowiny to finance them. 

From time to time, it has been argued 
that the Federal Government should 
make low-interest-rate loans available 
to victims of a disaster. Of course, that 
argument appears on the surface to have 
merit. Those who have lost much in a 
disaster would find it easier to get back 
on their feet with subsidized loans than 
with a market-rate loan. 

Mr. President, I am certain that no 
one in this Chamber would argue against 
providing Federal assistance to help 
needy victims recover from the effects 
of unforeseeable natural disasters. How- 
ever, Mr. President, I am convinced that 
deeply subsidized interest rates are pre- 
cisely the wrong way to offer that aid. 
Fixed, deeply subsidized interest rates 
create serious problems for the Federal 
Government. I would like to highlight 
a few of those problems. 

First, at any given volume of Federal 
loans, the lower the interest rates, the 
more the public has to pay. This 3-per- 
cent interest rate can be very costly in- 
deed. In fact, the disaster loans expected 
to be made in fiscal year 1978 alone will 
cost the taxpayers about $.2 billion each 
year for the next 7 years. That $1.4 bil- 
lion is the actual cost to the taxpayers 
just for 1 year’s loans, assuming every 
one of those loans is repaid. I do not be- 
lieve we can sustain those costs. Indeed, 
the drain these heavy subsidies make on 
budgetary resources reduces the funds 
available for other lending of the Farm- 
ers Home Administration for farm own- 
ership and operation. 

Second, the subsidy costs tend to create 
even greater subsidy costs. Deep sub- 
sidies encourage even those who do not 
really need the emergency loans to apply 
for them, Moreover, such subsidies create 
strong incentives for those eligible, es- 
pecially those who ordinarily use credit, 
to borrow as much as possible under a 
Federal disaster program. Just to note 
one illustration, on a $50,000, 7-year loan, 
a 3-percent interest rate provides large 
savings over a loan at the Government’s 
cost of money—savings that are equiva- 
ent to a $5,000 outright grant. In fact, at 
3 percent any eligible borrower could 
make money by borrowing under the dis- 
aster loan program and putting the pro- 
ceeds in his local bank. 

Mr. ALLEN. Mr. President, will the 
Senator yield at that point? 

Mr. MUSKIE. I yield. 

Mr. ALLEN. The Senator realizes, of 
course, that this 3 percent money that 
is available for disaster loans is avail- 
able only to persons who are unable to 
obtain credit elsewhere. So I would 
doubt that someone unable to obtain 
credit would be able to borrow money at 
3 percent and then put it in the bank 
at 5, 6, or 7 percent. It is only available 
to those who are unable to get credit 
elsewhere. I call that to the attention of 
the Senator. 

The PRESIDING OFFICER. The time 
of the proponents of the bill has ex- 
pired. 
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Mr. ALLEN. I yield an additional 15 
minutes on the bill. 

The PRESIDING OFFICER. The time 
on the bill for the proponents has ex- 
pired. Do the opponents wish to yield 
time? The opponents have 16 minutes 
remaining. 

Mr. ALLEN. I ask unanimous consent 
that there be an additional 30 minutes 
for the proponents of the bill. 

The PRESIDING OFFICER. If the 
Senator will withhold that temporarily, 
the Chair points out to the Senator from 
Maine that he would have 2 hours on the 
amendment. 

Mr. ALLEN. He has not offered an 
amendment. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Alabama? 

Mr. CURTIS. Mr. President, reserving 
the right to object, how much time does 
the minority have? 

The PRESIDING OFFICER. Sixteen 
minutes. 

Without objection, it is so ordered. 

Mr. MUSKIE. I say to the distin- 
guished floor manager that I am aware 
that the “‘no credit elsewhere” test is ap- 
plicable. But past history indicates that 
it is a test that is easily met. There is 
pressure on banking institutions to coop- 
erate with applicants in meeting that 
test; and the deeper the subsidy, the 
greater the pressures on banking in- 
stitutions to cooperate with banking 
customers. 

The second point I would make is that 
the proceeds of such loans are easily 
substituted for other funds in a bor- 
rower’s total financial program. In other 
words, if an applicant is eligible for the 
subsidized credit, he cannot effectively 
be limited on the amount he borrows. It 
is extremely difficult to insure that the 
proceeds of the disaster loan will not be 
used for purposes unrelated to the dis- 
aster needs for which he may apply for 
the credit. 

I will make this final point, as a wrap- 
up: The deeper the subsidy, the greater 
incentive one creates to use the Govern- 
ment credit rather than conventional 
private credit, and the more pressure 
there is to abuse the program. I think 
past experience demonstrates this to be 
fact. That is my concern, I say to the 
Senator. 

Mr. ALLEN. On that point, I believe 
the Senator will notice, however, that the 
3 percent would apply only to borrowers 
who cannot obtain credit elsewhere at 
reasonable rates and terms up to the 
amount of the actual loss. Other borrow- 
ers would be required to pay an interest 
rate not in excess of the cost of money to 
the Government plus not to exceed 1 
percent. For all borrowers, the interest 
rate for loans in excess of the actual loss 
is the prevailing private market interest 
rate. 

So there would not be an opportunity 
there there for a borrower to borrow 
at 3 percent money that he does not 
need. 

I think that would allay some of the 
fears of the distinguished Senator. 
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Mr. MUSKIE. There is always the 
temptation to overstate the need. 


I do not know how rigid one can make 
the test of need administratively to 
avoid overborrowing on the Govern- 
ment’s credit. When it is possible for the 
subsidy to produce the equivalent of a 
$5,000 outright grant on a $50,000 7-year 
loan, the pressures to get the full ad- 
vantage of that subsidy or the credit are 
bound to be very great. I think the best 
safeguard against opening up those 
abuses is to reduce the amount of the 
subsidy. I believe our experience demon- 
strates that over the years. 

I do not question the Senator’s and 
the committee’s concern about those pos- 
sible abuses. I do take notice of the 
fact that these attempted safeguards 
have been written in. But I must say, in 
all honesty, that in my judgment the 
most effective safeguard would be to 
limit the amount of the subsidy. 

There would be some subsidy at the 
5-percent rate, or even at the Govern- 
ment’s cost of credit. So we are not 
talking about offering unsubsidized 
loans. We are talking about limiting the 
size of the subsidy. 

Our past experience, as I have recited 
in the course of these remarks, indicates 
that over the years we have learned that 
the prudent course is to keep the interest 
rate as close as possible to the Govern- 
ment’s cost of money. 

This year, I say to the Senator, the 
total of loans of FHA and SBA was $5.8 
billion compared to an average of about 
$900 million in preceding years. 

So, obviously, this 3-percent program 
is enormously attractive. When you have 
that kind of money available on these 
attractive terms, I am concerned that 
writing this interest rate into law as a 
permanent feature is a long-term com- 
mitment that we should not take at this 
time. And I say that in all candor and 
with full appreciation of what the com- 
mittee has tried to do to safeguard 
against the abuses to which I referred. 

Mr. ALLEN. I thank the distinguished 
Senator. 

Mr. MUSKIE. So, based on what we 
already know, Mr. President, we have a 
clear warning that these deeply subsi- 
dized rates should not be established as 
permanent policy. 

No wonder one expert in agricultural 
credit said anyone would be a very poor 
businessman not to borrow as much as 
he could for as long as he could at those 
rates. The Government should not create 
that kind of incentive for abuse, and the 
taxpayers should not be asked to pay 
for it. 

Based on what we already know, we 
have a clear warning that these deeply 
subsidized rates should not be estab- 
lished as permanent policy. 

A strong case can be made that these 
loans should be made at an interest rate 
no lower than the Government's cost of 
money. The rate at which the Federal 
Government borrows is, of course, much 
lower than the rate that private bor- 
rowers must otherwise pay. So Federal 
loans made at the Government’s 
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cost of money provide large benefits 
to borrowers. 

The issues related to disaster loans de- 
serve much more careful attention from 
Congress and the administration than 
they have been given. Unfortunately, Mr. 
President, we do not yet have a compre- 
hensive, long-term national policy for 
responding to disasters. 

Indeed, the Government does not now 
accurately estimate how the Federal 
budget will be affected by changes in in- 
terest rates and other elements of Fed- 
eral disaster loan programs. Senator 
BELLMON and I have asked CBO to 
develop improved procedures to estimate 
those costs. That work, is of course, 
extremely important to our efforts to 
control the budget. 

I strongly support the broad review of 
all disaster assistance that has been 
scheduled over the next months. We 
should consider how the interest rates 
for disaster loans should be set—fixed 
rates tend to produce fluctuating and 
unanticipated benefits when inflation 
and other factors drive up private 
market rates. We should consider ways 
to make sure that benefits go only to 
those who really need Federal assistance 
and only for those purposes that involve 
the national interest. 

For several decades national disaster 
policy has emerged as a patchwork of 
hasty, ad hoc reactions to rast disasters. 
It has been made clear to us for at least 
the last 8 months, how that approach 
can interfere with responsible budgeting 
of our scarce resources. I note that the 
administration, just this past Friday, 
submitted to the Congress its proposal 
for comprehensive crop insurance. I ex- 
pect the President’s plan for reorga- 
nizing Federal disaster assistance pro- 
grams to be submitted early in June. I 
hope, Mr. President, that these proposals 
will be solid steps toward the compre- 
hensive disaster policy that is so badly 
needed. 

Perhaps, in the long run, the Govern- 
ment’s cost of money should be adopted 
as the interest rate for both SBA and 
Farmers Home disaster loans. The ad- 
ministration, I understand, favors uni- 
form rates for Farmers Home and SBA 
disaster loans with a 5 percent rate on 
loans for losses to primary dwellings and 
personal property and a rate equal to 
the cost of Treasury borrowing for losses 
to income producing properties, both 
farm and nonfarm. The administration 
favors imposing a test of credit else- 
where for disaster loans that are to be 
used for income producing property. 

I note that the House version of this 
bill would allow rates for Farmers Home 
emergency loans to return to the 5 per- 
cent levels that will be in effect under 
current law. At the very least, the final 
bill should permit the Farmers Home 
rates to return levels in effect prior to 
last August. Therefore, I urge the Sen- 
ate conferees to accept the House posi- 
tion on Farmers Home emergency loan 
rates. 

I yield the floor. 

Mr. ALLEN. Mr. President, I yield 
myself such time as I may require. 
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I commend the distinguished Sena- 
tor from Maine for his very competent 
analysis of these provisions and assure 
him that I appreciate his watchdog role 
here in the Senate, and I feel that he 
has been a strong force for good in 
seeking to see that the Federal Govern- 
ment adopts a sound fiscal policy. 

We all recall that emergency legisla- 
tion for farmers did pass the Senate 
some weeks ago. It was threatened with 
a veto and was defeated in the House 
of Representatives. We do know that 
our farmers are in serious economic 
difficulties. 

We do not feel that now would be 
the time to cut back greatly on the low 
interest rate for disaster loans because 
as to a farmer, already beset by eco- 
nomic troubles in his farming opera- 
tions, where everything that goes into 
the production of the crop has gone up 
greatly in price and the amount that 
the farmer receives for his crops has 
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gone down in recent months, we would 
hate to add additional burdens to the 
farmer. 

I point out that in a number of these 
programs of the Farmers Home Admin- 
istration raises have been made in the 
interest rate on a number of programs, 
and the only program where there has 
been a continuation of a low rate has 
been on the disaster loans. 

I recall when the law was that in case 
of loans for natural disasters there 
would be a $5,000 forgiveness on the 
loans. That has been abandoned. But 
it has been felt or was at the time Con- 
gress went to the 3-percent rate those 
farmers, who had a natural disaster 
and were unable to get loans elsewhere, 
would be extended the 3-percent loan 
rate on the actual amount of their loss 
and it would be the cost of money on 
amounts above the actual loss. 


But I heard the amount argued here 
on the floor the other day between the 
distinguished occupant of the chair, Mr. 
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Harry F. Byrp, Jr., and the distin- 
guished chairman of the Budget Com- 
mittee on the appropriations that we 
are making to international banks and 
IDA, and the billions of dollars that we 
invest in these international financial 
institutions. We all know that IDA 
makes loans where the first 10 years all 
they pay is about seven-eighths of 
1 percent for service charge and no one, 
I assume, thinks there is a great deal 
of prospect of getting the principal back 
much less the interest. So I am not 
shocked at the idea of a 3-percent loan 
to farmers where they have a natural 
disaster. 

Then on the programs where the in- 
terest rate has been raised, I ask unani- 
mous consent, Mr. President, that a 
table I have had prepared having to do 
with the interest rates on various loans 
be inserted at this point in the RECORD. 

There being no objection, the table 
was ordered to be printed in the Recorp, 
as follows: 


Guaranteed 


Farm real estate: 


Farm Ownership 5 percent. 


Soil and water. . 


do. 
8 yond (cost of ‘money plus up to 8 percent. 


Water and waste disposal 
Emergency livestock (all guaranteed 
loans). 
Community facilities 
Emergency disaster 
Actual loss loans after July 1, 1976. 


centon 1 


Actual losses occurring before 
yl 1976 and after October 1, 


Business and industry loans 
Housing: 


Subsidized oant: 
Above moderate.. 


As low as 1 percent. 
- 834 plus 34 percent. 


Rental housing.. 

Low income housing. 2 

Repair loans 

Farm labor housing. 

Site development.. 

Self-help site development loans.. 


TITLE II 


3 percent on 1 $250,000 of loss. 

5 percent on excess of $250,000, 1 per- 
$10,000 on, residential loss, 
3 percent on next $30,000, 5 percent 
on loss above $40,000. 


Adjusted to prevailing market rates.___ 


ercent to borrower, 8 percent to 5 percent. 
ender. 


Sy “Oe ca: $< ae S © 2 as ee Cost 2 money plus up to 1 percent. 


5 percent. "E 
do do. 

5 percent. 

Negotiated rate between borrower 


and lender. 
5 percent. 


Not more than cost of money plus up to 


Actual loss loans: > 
3 percent—unable to obtain other 
credit. 
Cost of money plus up to 1 percent 
when able to obtain other credit. 


Negotiated between borrower 
and — 


Do. 
Negotiated rate between bor- 
rower and lender. 


No change. 


2-tiered System : 


Loans in excess of actual loss—prevail- 
ing market rate. 


Negotiated between borrower and 
lender. 


| aR ROL Be Ny ne S ea RE RE ne YEE TE 


Eqreiaency vies vonrcerms Gracie O E oS ee ae Bea aati Sas pes ne ane 
Guaranteed—negotiated rate between bor- 


ment Act. 
Economic disaster loans (no current 
program). 


rower and lender. 


insured—cost of 


money plus up to 1 percent. 


Mr. ALLEN. If the distinguished Sen- 
ator does not have a copy, we furnished 
his staff with a copy of this, and I would 
like to have him examine that. 

Mr. MUSKIE. Mr. President, will the 
Senator yield for a question? 

Mr. ALLEN. I yield. 

Mr. MUSKIE. On the basis of the 
questions that trouble me and which also 
have troubled the committee, because the 
committee has undertaken to establish 
some safeguards, I wonder if the Senator 
would consider putting a time period, 
that is, make the policy the bill proposes, 


say, a year so that we can get another 
year’s experience of evaluating these 
programs and the potential for abuse, 
while we address ourselves to the broader 
question of disaster loans and policies 
that ought to implement them, and 
which would give us another trial period? 
It would not nail us down to an indefi- 
nite policy that might prove unwise and, 
I think, the Senator might think well of 
that. 

Mr. ALLEN. Yes, I am prepared to 
answer that. 


As I understand, the Senator is sug- 


gesting another year at the 3 percent, 
and then going to 5 percent; is that 
correct? 

Mr. MUSKIE. Yes, unless we should 
again within the year decide to extend it. 

Mr. ALLEN. I think that is a very fair 
proposal, and certainly I would be willing 
to recommend that to the committee. 

Mr. MUSKIE. May I then work with 
the Senator's staff in putting together an 
amendment of that kind? 

Mr. ALLEN. Yes, that would be 1 year 
from September 30, of course—— 


Mr. MUSKIE. Yes. 
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Mr. ALLEN (continuing). Because it 
is already authorized up to that time. 

Mr. MUSKIE. Yes. Let us try to put 
that together. I think that might be a 
happy compromise. 

Mr. ALLEN. Of course, as the Senator 
points out, the House has got the 5-per- 
cent figure, and it is possible that some- 
where in between there an agreement 
could be reached that might be even 
more satisfactory to the distinguished 
Senator. 

Mr. MUSKIE. Yes. Well, I thank the 
Senator. 

Mr. ALLEN. The Senator realizes that 
this particular section 114, does have a 
two-tier interest rate: as to those who 
have no credit, cannot get credit else- 
where, this low rate applies. But all 
farmers who have sustained a natural 
disaster would be able to apply to the 
Farmers Home at the cost of money to 
the Government, plus 1 percent. 

Mr. MUSKIE. Yes. 

Mr. ALLEN. So there would be no loss 
there to the Government. But that would 
be available to all farmers who sustain 
natural disasters. 

Mr. MUSKIE. I understand. 

Mr. ALLEN. I thank the distinguished 
Senator for his suggestions. The appeal 
he made here on the floor has been most 
effective, certainly has influenced the 
thinking of the committee, I can assure 
the distinguished Senator, and if that 
would be satisfactory to the distinguished 
chairman of the Budget Committee we 
will prepare an amendment giving this 
3-percent interest rate life for an addi- 
tional 1 year beyond September 30 of 
this year. 

Mr. MUSKIE. I was sure, knowing the 
Senator’s concern about budgetary pru- 
dence, that my argument might be ap- 
pealing. 

Mr. ALLEN. Yes. It affected me deeply, 
I will say to the distinguished Senator. 

Mr. MUSKIE. I thank the Senator. 

Mr. ALLEN. Mr. President, I men- 
tioned a moment ago that the time when 
$5,000 forgiveness was allowed on Gov- 
ernment loans to disaster victims, specif- 
ically the $5,000, was in effect the years 
1973 to 1974, and prior to that time in 
1970 and 1971 there had been a $2,500 
forgiveness feature. 

I suggest the absence of a quorum and 
ask unanimous consent that the time 
not be charged to either side. 

The PRESIDING OFFICER (Mr. 
SarBANES). Is there objection? The Chair 
hears none, and it is so ordered. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MUSKIE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO, 1253 

Mr. MUSKIE. Mr. President, earlier, 
the distinguished floor manager of the 
bill (Mr. ALLEN) and I had a colloquy 
about a compromise of the interest rate 
issue with respect to disaster loans. We 
have worked out an amendment which 
would provide, in effect, that if an ap- 
plicant for a disaster loan were unable to 
get credit elsewhere, he would be eligible 
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for a loan at the rates provided by this 
amendment. Until October 1, 1979, that 
rate would be 3 percent; thereafter, it 
would be 5 percent. If the applicant were 
not eligible for this loan under other- 
provisions of the bill pending before us, 
the interest rate would be the cost of 
money to the Government, as I under- 
stand it. 

Mr. ALLEN. Plus 1 percent. 

Mr. MUSKIE. Plus 1 percent. 

This, I think, incorporates the under- 
standing that the distinguished floor 
manager and I had earlier when we dis- 
cussed this without the benefit of having 
language before us. This language, I 
think, adequately and fully implements 
what we discussed, so I offer the amend- 
ment at this time, Mr. President, as an 
amendment cosponsored by the distin- 
guished floor manager of the bill. 

The PRESIDING OFFICER. The clerk 
will state the amendment. 

The second assistant legislative clerk 
read as follows: 

The Senator from Maine (Mr. MUSKIE) for 
himself and Mr. ALLEN, proposes unprinted 
amendment numbered 1253. 

On page 22, strike out lines 13 and 14, and 

insert in lieu thereof the following: 
“of time, the interest rate shall be 5 per 
centum per annum: Provided, That all such 
loans covering losses from disasters occurring 
before October 1, 1979, shall be at a rate of 
3 per centum per annum, and”. 


Mr. ALLEN. Mr. President, the com- 
mittee will take this amendment. We 
believe it improves the bill and makes it 
a sounder and fairer bill. We recommend 
that the Senate agree to the amend- 
ment. 

The PRESIDING OFFICER. Do the 
Senators yield back their time on the 
amendment? 

Mr. MUSKIE. I yield back my time, 
Mr. President. 

Mr. ALLEN. I yield back my time. 

The PRESIDING OFFICER. All time 
is yielded back. The question is on agree- 
ing to the amendment. 

The amendment was agreed to. 

Mr. MUSKIE. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. ALLEN. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ALLEN. Mr. President, I suggest 
the absence of a quorum, and I ask 
unanimous consent that the time not be 
charged to either side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk will 
the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ALLEN. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. Zor- 
INSKY). Without objection, it is so 
ordered. 

The Senator from Alabama. 

UP AMENDMENT NO. 1254 

(Subsequently numbered amendment 
No. 1826). 

Mr. ALLEN. Mr. President, I send to 
the desk an amendment and ask that it 
be stated. 
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The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Alabama (Mr. ALLEN) 
proposes an unprinted amendment num- 
bered 1254. 


Mr. ALLEN. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 28, beginning with line 12, strike 
out all down through line 5 on page 29, 
and insert in lieu thereof the following: 

“Sec. 203. Loans may be insured or guar- 
anteed under this title for (1) refinancing 
outstanding indebtedness, including the 
making of installment payments of principal 
and interest on real estate or other debts 
that cannot be paid unless assistance is 
rendered pursuant to this title, or other 
debts that must be consolidated or re- 
structured to provide adequate terms within 
the applicant's repayment ability, (2) re- 
organization of the farm or ranching opera- 
tion, including changes in the nature or 
method of operation, necessary to provide 
an economically sound operating unit, (3) 
purchase of essential water rights, supplies, 
and irrigation facilities, (4) purchase of 
essential livestock, poultry, and farm equip- 
ment, (5) purchase of feed, seed, fertilizer, 
insecticides, and farm supplies and other 
essential farm operating expenses, includ- 
ing cash rent, (6) financing essential land 
and water development, use, and conser- 
vation, (7) other essential farm and home 
needs, including, but not limited to, family 
subsistence, and (8) loan closing costs. No 
loan may be insured or guaranteed under 
this section the purpose of which is to pur- 
chase or lease additional land.” 


Mr. ALLEN. Mr. President, I ask 
unanimous consent that as to those 
amendments that have been offered and 
carried over until tomorrow that were 
unprinted amendments, that they be 
ordered printed for the use of Senators 
on tomorrow. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. ALLEN. Mr. President, title II of 
this bill brings into play a new concept 
of loans based upon disaster. 

Under the present law, the disasters 
must be natural disasters. But there are 
ways that farmers can undergo disasters 
that are not of a natural nature. They 
can be of an economic nature. 

This bill in title II does make provision 
for farmers borrowing to cover economic 
disasters that they may have sustained 
in their farming operations. 

In the committee, the distinguished 
Senator from Kansas (Mr. DoLE) had an 
amendment adopted by the committee 
that, in addition to the various items for 
which the loan could be obtained, loans 
to cover additional land could be made, 
or that in the loan provision could be 
made for buying additional land. 

There are some eight different cate- 
gories that may be put in one of these 
disaster loans and they cover practically 
everything imaginable except the con- 
cept of buying additional land. 

The Farmers Home Administration 
has been most generous in all of its atti- 
tudes with respect to making higher 
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loans available at reasonable interest 
rates to farmers. But they do object to 
this provision of permitting a farmer 
who applies for an economic disaster 
loan to include in the loan additional 
money for the purchase of more land, 
feeling that if he is in economic distress 
as a result of his operations on the land 
that he has that it would not be good 
business to allow him to buy more land 
at the high rates for which land is sell- 
ing at this time in an effort to come out 
of his economic distress. 

Now, the bill as reported by the Agri- 
culture Committee provides for such 
things as refinancing outstanding in- 
debtedness, including the making of 
installment payments of principal and 
interest on real estate or other debts that 
cannot be paid unless assistance is rend- 
ered pursuant to this title, or other debts 
that must be consolidated or restruc- 
tured to provide adequate terms within 
the applicant’s repayment ability. 

So it gives broad authority for making 
loans to cover not only a farm operation 
loan, the land obligation, but other debts 
that cannot be paid unless assistance is 
rendered pursuant to this title. 

A reorganization of the farm or ranch- 
ing operation, including changes in the 
nature or method of operation, necessary 
to provide an economically sound operat- 
ing unit; purchase of essential water 
rights, supplies, and irrigation facilities; 
purchase of essential livestock, poultry 
and farm equipment; purchase of feed, 
seed, fertilizer, insecticides, and farm 
supplies and other essential farm operat- 
ing expenses, including cash rent, financ- 
ing essential land and water develop- 
ment, use, and conservation, other essen- 
tial farm and home needs, including, but 
not limited to, family subsistence, allow- 
ing a farmer to put in there a provision 
for living expenses, family subsistence, 
and loan closing costs. 

But they do object to the single item 
of allowing him to increase his land hold- 
ings as a means of working out from his 
economic difficulties. 

So the Farmers Home Administration, 
as I say, has been very generous in this 
approval of the provisions in this bill, 
and since it disapproves of this one item 
for incorporation in the loan I feel that 
we should go along with the Farmers 
Home Administration in this regard. 

Mr. President, I do not ask for a vote 
on the amendment at this time, because 
of the interest of the distinguished Sen- 
ator from Kansas (Mr. Dore) in the 
amendment. But I do offer it at this time, 
and I ask unanimous consent that when 
the amendment does come up for con- 
sideration before the Senate that Mr. 
Do te be allowed not to exceed 10 minutes 
to discuss the amendment, and that I be 
allowed not to exceed 5 minutes to dis- 
cuss the amendment further. 

Mr. CURTIS. Reserving the right to 
object, the distinguished Senator has 
been very generous in his statement and 
in protecting the rights of Senator DOLE. 
But I think that we might consider a 
total of 15 minutes on this. I am sure 
we will have no difficulty in arriving at it. 

Mr. ALLEN. Fifteen minutes for Mr. 
Dore and 5 minutes for me. 

Mr. CURTIS. Very well. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ALLEN. Mr. President, I will read 
from the letter to Chairman TALMADGE 
from the Department of Agriculture with 
respect to this amendment. 

I ask unanimous consent that this 
letter from Alex Mercure be printed in 
the Recorp at the conclusion of my 
remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. ALLEN. The agency states that 
there are only three issues which are of 
major concern to them at this time, and 
two of those amendments have not yet 
been introduced. One of those was this 
particular amendment that they ask. 

Now, reading from the letter of the 
Department of Agriculture, they say: 

In title II, the Emergency Agricultural 
Credit Adjustment Act of 1978, we believe it 
is essential that loans from this title not be 
used for acquisition of any new land. New 
land purchases can be accomplished through 
the regular farm ownership program with 
its increased limits. We oppose any language 
in Title II which would permit even limited 
land acquisition. The Administration's pro- 
posed language is attached. 


That was the amendment I have 
offered. 

WASHINGTON, D.C. 

Hon. HERMAN E. TALMADGE, 

Chairman, Committee on Agriculture, Nutri- 
tion and Forestry, U.S. Senate, Wash- 
ington, D.C. 

Dear Mr. CHAIRMAN: We are pleased that 
the Senate will consider S. 2146 today. This 
legislation is important to many of the 
nation’s farmers, as you have pointed out, 
and we believe it is a good bill. 

There are differences between the Admin- 
istration’s proposals, the House passed bill 
and the package the Senate will consider 
today. There are only three issues which are 
of major concern to us at this time, and two 
of those are amendments which are yet to 
be introduced. 

In Title II, the Emergency Agricultural 
Credit Adjustment Act of 1978, we believe 
it is essential that loans from this title not 
be used for acquisition of any new land. New 
land purchases can be accomplished through 
the regular farm ownership program with its 
increased limits. We oppose any language in 
Title II which would permit even limited 
land acquisition. The Administration's pro- 
posed language is attached. 

The Administration along with many 
members of the Senate continues to be con- 
cerned with the Farmers Home Administra- 
tion emergency disaster program and a simi- 
lar program administered by the Small Busi- 
ness Administration. We have no amendment 
which is timely for consideration today. But 
we would recommend continuing with the 
present program until the FmHA/SBA prob- 
lem is resolved and/or until the new crop 
insurance proposal, if enacted by the Con- 
gress, makes clear the appropriate role, if any, 
for a disaster loan program in FmHA. 

The final item gives us the most serious 
problems. As you know, the House passed an 
amendment (Smith-Glickman) which basi- 
cally says FmHA home loan guarantees will 
be made under terms and restrictions no less 
favorable to the borrower and in amounts at 
least equal to those offered by the Depart- 
ment of Housing and Urban Development. 

There are at least four major differences 
between HUD and FmHA program: 

1. FmHA remains a lender of last resort 
and thus requires a credit elsewhere test 
before making a loan; 
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2. The FmHA home mortgage limit is $33,- 
000 and HUD'’s is $60,000; 

3. There is no income limit on an individ- 
ual working through HUD while FmHA’s 
programs are limited to families with ad- 
justed annual incomes of $20,000 and less; 

4. FmHA still finances “modest” housing 
while HUD places no limitations on size or 
style of house to be financed. 

The concern of many Members of Congress 
about the failure of FmHA to implement the 
above-moderate guarantee loan program au- 
thorized last year is certainly understand- 
able and justified. As late as this morning, we 
once again explained to senior officials in the 
Office of Management and Budget the impor- 
tance and need for an above-moderate 
guarantee program. While the immediate 
reasons for implementing such a program 
are obvious, we again pointed out that there 
is a lack of credit available for many middle- 
income families in rural America to purchase 
homes and that the current direction of the 
credit market is compounding the situation. 

There have been no hearings, either in 
Agriculture or Housing committees, on the 
Smith-Glickman proposal and no evaluation 
of the additional cost, both in actual budget 
outlays and in personnel years, of the pro- 
gram. We feel most strongly that an amend- 
ment to S. 2146 similar to the House passed 
version by Smith-Glickman would jeopardize 
an otherwise sound, and vital piece of leg- 
islation. 

Sincerely, 
ALEX MERCURE, 
Assistant Secretary. 


Mr. CURTIS. I yield myself such time 
as I require, in opposition to the amend- 
ment, 

Mr. President, the distinguished Sena- 
tor from Kansas (Mr. DoLE) later will 
speak on this matter, but I wish to ex- 
press some feelings I have about it at 
this time. 

What is sought here is not the right 
nor the opportunity to borrow money 
under this disaster program, to set 
somebody up in farming, or to make ma- 
terial enlargement of their farming 
operations; but we also think it would 
be a mistake to have a prohibition that 
none of the funds could be used to buy 
land. 

Suppose a farmer is suffering an eco- 
nomic disaster, and it is justified that 
FmHA make a disaster loan so the per- 
son can carry on his business and be 
self-producing. Suppose an examination 
of the farm indicates that his buildings 
and his feedlots should be moved to 
higher ground to avoid pollution and 
flood problems that have caused losses 
in the past. The only logical way is to 
buy an additional 20 acres, or whatever 
is required. The position of the Depart- 
ment of Agriculture would prohibit that 
from happening. 

There could be many other situations 
in which to grant an economic disaster 
loan the farmer might have to acquire 
some additional land. 

In some places in the United States, 
the underground water is not too 
plentiful, and you have to drill in a num- 
ber of places to find an adequate sup- 
ply of water. In the area in which I live, 
that is not true. We have an abundance 
of underground water. But there are sec- 
tions where that is not quite the situa- 
tion. 

A disaster has hit, and a person needs 
to sink a new well. Those who are ready 
to put in the well say, “Your land is 
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not the proper place, but nearby, if you 
could acquire a few acres and get that 
in, you could set up and carry on.” 

I could go on and on and cite many 
examples in which, in order to carry out 
the intent of this bill, we should not have 
a provision that denies the right to spend 
any of the money for land. 

The distinguished Senator from Kan- 
sas will speak for himself; but so far 
as I am concerned, as one member of 
the committee, I would be willing to 
have it understood, and write it into the 
Recorp, that this should be construed 
very narrowly, that it should not be used 
to enlarge one’s operation, to set some- 
body up in farming who does not have 
any land now. That is what the other 
programs are for. Also, it should not be 
used for expansion of a person’s opera- 
tion. 

The letter read by the distinguished 
Senator from Alabama says that these 
loans are available through the regular 
program. That indicates that often 
Washington is behind the times, that 
what they are talking about is quite 
unreal, when you are back out in the 
country where the farms exist. 

The reason I say that is our existing 
programs are for lending money to buy 
land, whether it be desired to buy some 
additional land, to make an operation 
more economically feasible, or to finance 
a new farm, so that a person can buy 
some land and become not only a farm 
operator but also a landowner. Why can 
they not go to those programs and get 
the money in the cases I have cited? Be- 
cause they are overcommitted now. In 
many places, it takes 12 months to be 
reached. 

When a disaster hits, you are going 
to provide some emergency money to 
keep the farmer going. Speed is one of 
the important elements. 

So it is not true, as claimed by the 
Department, that there is another ave- 
nue by which they could get the money 
to buy land in these cases where the 
need for land is tied directly to those 
activities related to meeting the disaster 
that occurred. 

We are talking about instances in 
which the disaster results in economic 
loss. Throughout the Middle West, funds 
for farm ownership loans are in short 
supply in many States. It takes up to 1 
year, and often longer than that, to get 
a loan. This is too long when you are 
dealing with a loss arising from an eco- 
nomic disaster. 

We need to keep open the opportunity 
by which they could buy some land if, in 
the judgment of the administrators, 
that was the thing to do. Also, we must 
keep in mind that the administrators 
will have to administer this law in toto. 
It is not a farm ownership plan. It is not 
to put new farmers in or to expand 
others, but it is to meet the disaster sit- 
uation. Therefore, by its very nature, it 
would be narrow. 

Again I say that the distinguished 
Senator from Kansas will speak for him- 
self on this matter. But I do believe it is 
well that the Rrecorp show at this time 
what some of us had in mind when we 
supported the amendment of the distin- 
guished Senator from Kansas. 
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I yield the floor. 

Mr. ALLEN. Mr. President, I ask unan- 
imous consent that the amendment I 
have offered on behalf of the administra- 
tion be carried over until tomorrow and 
that, when called up, the time thereon 
be divided—15 minutes to Mr. DoLE and 
5 minutes to the manager of the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 1255 


Mr. ALLEN. Mr. President, I send to 
the desk an amendment on behalf of and 
at the request of Mr. ABouREzK, who is 
unable to be in the Senate today. 

The PRESIDING OFFICER. Without 
objection, the amendment is in order, 
and it will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Alabama (Mr. ALLEN), 
for Mr. ABOUREZK, proposes an unprinted 
amendment numbered 1255. 


Mr. ALLEN. Mr. President, I ask unan- 
imous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


At the end of the bill add the following 
new section: 

“Sec. —. The Secretary of Agriculture is 
authorized to make loans from the Farmers 
Home Administration Direct Loan Account 
created by section 338(c), and to make and 
insure loans as provided in section 308 and 
309, of the Consolidated Farmers Home Ad- 
ministration Act of 1961, as amended (7 
U.S.C. 1988(c), 1928, 1929), to any Indian 
tribe recognized by the Secretary of the In- 
terior or tribal corporation established pur- 
suant to the Indian Reorganization Act (25 
U.S.C. 477), which does not have adequate 
uncommitted funds, to acquire land, build- 
ings, or other improvements, or interests 
therein, and to improve land, including 
buildings, water development, conservation 
and pollution abatement or control practices, 
purchase livestock, equipment and other 
operating purposes, and refinance debts. 
Loan funds will be used on property or enter- 
prises located within the tribe's reservation 
as determined by the Secretary of the In- 
terior, or within a community in Alaska in- 
corporated by the Secretary pursuant to 
the Indian Reorganization Act, for use of the 
tribe or the corporation or members of either. 
Such loans shall be limited to such Indian 
tribes or tribal corporations as have reason- 
able prospects of success in their proposed 
operations and as are unable to obtain suffi- 
cient credit elsewhere at reasonable rates and 
terms to finance the purposes authorized in 
this Act."’. 


Mr. ALLEN. Mr. President, I send to 
the desk a statement by Mr. ABOUREZK, 
and I ask unanimous consent that it be 
printed in the Recorp. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STATEMENT BY MR. ABOUREZK 


S. 2146 has as its objective the improve- 
ment of Federal credit assistance to farm- 
ers, ranchers and rural communities. The 
reasons that such credit assistance is needed 
have been made all too clear in the past few 
months. Although I would like it to go 
further, I am a strong supporter of S. 2146. 
However, I feel that there is one important 
provision that is lacking. 

Agriculture has a great impact on the 
American Indian. The economic survival of 
most Indians on reservations is dependent 
on agriculture. That is why I am offering 
this amendment. 
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Today I am introducing a brief amend- 
ment to P.L. 91-229. Its purpose is to alter 
Section 1 to provide for more practical loans 
to Indian Tribes. 

As Chairman of the Indian Committee, 
the present structure of Agricultural loans 
to Tribes is of great concern to me. This 
issue was addressed by the American Indian 
Policy Review Commission. That Commis- 
sion was a two-year commitment by Con- 
gress to investigate the real problems of past 
Indian policy and propose a consistent and 
well thought out policy for the future. The 
Joint Commission was ably served by Sena- 
tor Hatfield and former Senator Metcalf 
from the Senate side. 

The Act as it now stands only provides 
loans for Indian Tribes for the purpose of 
acquiring land or interests in land. As the 
Commission points out, this policy has been 
gravely inadequate in the past. It is of no 
help to Tribes to acquire useless land. They 
need to be able to buy seed and equipment 
and livestock to make economic use of the 
land. With such loans, Tribes could begin the 
first steps toward economic self-sufficiency. 

South Dakota farmers and ranchers, like 
others throughout the country, are still 
caught in the legacy of the devastating 
drought that gripped the state for the past 
several years. While the drought cycle has 
been broken and the rains are coming once 
more, the economic losses that resulted from 
its severity and length still impose a huge 
burden on producers. Indian Tribal com- 
munities were especially hard hit and the 
long rebuilding process necessarily requires 
money for land improvement and new seed. 
The amendment I am offering today would 
enable recognized Indian Tribes to receive 
funding for the operating expenses that ac- 
crue in the day-to-day operation and re- 
building of their hard-hit farms and ranches. 
Without this assistance, many otherwise 
sound operations could flounder and fail. 

Members of the Agriculture Department 
have indicated that the Act as it now stands 
does not allow for land improvement loans 
to Indian Tribes and Tribal corporations. 
This amendment would enable Tribes to get 
off the public dole and on to their feet. 

Mr. ALLEN. Mr. President, this amend- 
ment by Mr. ABOUREZK has to do with 
the ability of recognized Indian tribes 
to borrow money or secure loans from the 
Farmers Home Administration. 

The present law gives the Secretary 
authority, through the Farmers Home 
Administration, to make loans to recog- 
nized Indian tribes for the purpose of 
purchasing land. But valuable as land 
is, the land in the areas where the In- 
dian tribes live, as well as land in any 
other section of the country, has little 
value unless it can be developed, unless 
water rights can be obtained, unless 
buildings can be erected, unless land can 
be built upon, unless livestock is able 
to be purchased, unless equipment can 
be purchased. 

And this amendment merely extends 
the power and authority of the Farmers 
Home Administration to make loans to 
Indian tribes not only to purchase land 
but to build up the land and to get into 
farming or ranching operations. It 
does have the approval of the Farmers 
Home Administration and unless there 
is objection by some Senator I am going 
to ask that the Senate approve the 
amendment by voice vote. 

I yield back the remainder of my time. 

The PRESIDING OFFICER. Has all 
time been yielded back? 

Mr. CURTIS. I yield back my time. 

The PRESIDING OFFICER. The re- 
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mainder of time having been yielded 
back, the question is on agreeing to the 
amendment. 

The amendment was agreed to. 

Mr. ALLEN. Mr. President, I thank the 
Chair. 

I suggest the absence of a quorum and 
ask unanimous consent that the time not 
be charged to either side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ALLEN. Mr. President, I ask unani- 
mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER TO RESUME CONSIDERA- 
TION OF S. 2146 TOMORROW 


TIME LIMITATION AGREEMENTS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that after the 
two leaders are recognized on tomorrow 
under the standing order the Senate re- 
sume its consideration of the now pend- 
ing business, the Agricultural Credit As- 
sistance Act, and that at that time Mr. 
EAGLETON be recognized to call up an 
amendment and that there be a time 
agreement on that amendment of 30 
minutes to be equally divided; that upon 
the expiration of the time for debate 
on that amendment, the Senate proceed 
to the consideration of amendment by 
Mr. ALLEN, on which there be a time 
limitation of 20 minutes to be controlled 
as follows: 15 minutes by Mr. Dore and 
5 minutes by Mr. ALLEN. 

Mr. President, be it further ordered 
that upon the expiration of these times 
and the hour of 2 o'clock having not 
yet arrived, that the bill be set aside 
temporarily, and the Senate proceed then 
to the consideration of the waterways 
bill, with the understanding that at 2 
p.m. the Senate would return to the agri- 
cultural bill and that the votes which 
have been stacked up by that time then 
begin occurring, that they occur back- 
to-back, with the amendment, if there 
is a rollcall vote on the Eagleton amend- 
ment, it occur first; and that the rollcall 
vote, if ordered, on the amendment by 
Mr. ALLEN occur then subsequent 
thereto; and that the vote on the Clark 
amendment occur subsequent thereto; 
and, provided further, if there are 
amendments to amendments, that they 
occur in proper order. 

That upon the disposition of the vari- 
ous amendments, the Senate then pro- 
ceed to vote on the passage of the Agri- 
cultural Credit Assistance Act of 1978, 
with the proviso that paragraph 3 of 
rule XII be waived, and that upon the 
disposition of the agricultural credit 
assistance bill, the Senate then resume 
consideration of the waterways bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I would like to augment the earlier 
unanimous-consent request by asking 
unanimous consent that no further 
amendments beyond those that were 
specified in the unanimous-consent re- 
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quest on the Agricultural Credit As- 
sistance Act of 1978 be in order on 
tomorrow. 

Mr. BAKER. Mr. President, reserving 
the right to object, I wonder if the ma- 
jority leader would withhold that request 
for a moment. I have been advised we 
have a number of Senators who are not 
here, some of whom are directly involved 
in agricultural legislation, anc I would 
like to check with them. 

Mr. ROBERT C. BYRD. Mr. President, 
I withdraw that request for the time be- 
ing. I thought, may I say to the distin- 
guished minority leader, that the staff 
had been contacted to ascertain whether 
or not there were other amendments. 

Mr, BAKER. Mr. President, the Sena- 
tor is correct. This is certainly no reflec- 
tion, as the Senator knows, on him or 
on the majority staff, bus rather this 
matter was just brought to my attention, 
and I think I ought to check. 

Mr. ROBERT C. BYRD. Mr, President, 
I withdraw the request for now. 

(Later the following occurred:) 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on tomor- 
row when the Senate has disposed of the 
amendments that were earlier specified 
in connection with the agricultural bill, 
that if there be no further amendments— 
and if there be such, of course, there will 
be no debate on them under the order— 
or upon the disposition of such further 
amendments without debate, the Senate 
then proceed to third reading of the bill 
without further debate or motion, and 
that the Senate then proceed to the con- 
sideration of the companion House bill 
without further motion or debate, and 
that the final vote occur on the House 
bill, as amended, at that time without 
further debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that, with re- 
spect to the final vote on the House bill, 
which is a companion measure for the 
Senate agriculture bill, paragraph 3 of 
rule XII be waived. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


AGRICULTURAL CREDIT ASSIST- 
ANCE ACT OF 1978 


The Senate continued with the con- 
sideration of the bill. 

Mr. MORGAN. Mr. President, there 
is an unquestionable need for the mod- 
ernized farm financing that is embodied 
in S. 2146. 

This legislation is a welcome and much- 
needed complement to other farm pro- 
grams that have been previously dis- 
cussed during the 95th Congress or will 
be enacted in the coming months. 

There are two choices before us today. 
We can either bury our heads in sand 
like an ostrich or we can face up to cur- 
rent credit problems and try to devise 
rational solutions. 

Since 1935, the Farmers Home Admin- 
istration has served this Nation’s farm- 
ers in an important and constructive 
manner. Without the FmHA’s system of 
direct, guaranteed, and insured loans, 
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we would have far fewer family farms 
in this great country. 

As it is, we lost 26,000 family farms 
in 1977. This bill, which I cosponsor, will 
help reverse this alarming trend. 

Some fear that S. 2146 will fuel land 
and production expense inflation. These 
individuals argue that making more 
Federal dollars available to farmers will 
contribute to still further increases in 
the cost of farming. 

I do not believe the evidence supports 
this view. Farming has been greatly af- 
fected by inflation. Much of this infla- 
tion can be traced to the Arab oil em- 
bargo. Still more of the inflation can be 
attributed to poor fiscal and monetary 
policy management, including the in- 
creased Federal debt. 

Generally, farming has become more 
expensive because of increased tech- 
nology. The number of farmers and 
farmworkers in this Nation has de- 
creased although in North Carolina the 
increase has not been as dramatic as it 
was for the rest of the Nation. 

Technology has been necessitated by 
consumer demands for less expensive 
food. To drive down production expenses 
on a per-unit base, farmers have had to 
replace labor with expensive machinery. 

While the cost of farming was ac- 
celerating, Federal financing efforts 
were stationary. 

We must not forget that the FmHA 
was created during the depths of the 
Great Depression. When FmHA was 
spawned, farmers were literally turning 
over the operation of their homesteads 
to big city bankers. 

Without the FmHA, the family farmer 
would not have survived. 

Without some form of Federal financ- 
ing, the family farm would disappear, to 
be replaced by corporate farming. With 
corporate farming, prices paid by con- 
sumers would increase dramatically be- 
cause resources would be concentrated in 
the hands of a few who would make pric- 
ing decisions for 215 million American 
consumers. 

Indeed, a Federal farm credit system is 
in the public interest. 

Unfortunately, it is becoming increas- 
ingly evident that local financial insti- 
tutions do not have the wherewithal to 
finance American agriculture. I would 
prefer adequate private financing. Due 
to the uncertainty inherent in farming 
because of weather, private financial in- 
stitutions simply are not willing to un- 
derwrite any but the most wealthy 
farmers. 

One of my disappointments with this 
bill today is that it may lack equity for 
rural America. I believe that our farmers 
should pay interest rates that are com- 
parable to rates charged by the Depart- 
ment of Housing and Urban Development 
or the Small Business Administration. In 
my opinion, the interest rates available to 
farmers through FmHA are excessive in 
comparison to other Federal loan pro- 
grams. 

Mr. President, statistics from my 
home State will demonstrate how farm 
costs have increased. In just the past 
5 years, productions costs have risen by 
65 percent. Moreover, an acre of farm- 


May 1, 1978 


land that cost $396 in 1972 nearly 
doubled in value to $675 in 1977. During 
the same period of time, the average 
size farm was increasing from 106 to 
113 acres. 

The past 5 years have not been partic- 
ularly bright for the farmers of North 
Carolina. During this period of time, the 
Tarheel State lost 19,000 family farmers. 
This loss could have been reduced, in 
my opinion, by more adequate Federal 
programs. 

Mr. President, I would like to com- 
mend the distinguished floor manager of 
this bill, Senator ALLEN, for bringing to 
this Chamber a bill that is vitally needed 
by rural America. I strongly urge my 
fellow Senators to vote for this far- 
sighted legislation which clearly is in 
the best interests of this great country. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that 
there now be a period for the transac- 
tion of routine morning business not to 
extend beyond 1 hour with statements 
limited therein to 10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
Senate by Mr. Chirdon, one of his sec- 
retaries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Presiding 
Officer laid before the Senate messages 
from the President of the United States 
submitting sundry nominations which 
were referred to the appropriate com- 
mittees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


PROPOSED CONSTITUTION FOR THE 
TERRITORY OF GUAM—MESSAGE 
FROM THE PRESIDENT PM-171 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United States, 
together with an accompanying docu- 
ment, which was referred to the Commit- 
tee on Energy and Natural Resources: 


To the Congress of the United States: 
In accordance with the provisions of 
Section 5 of the Act of October 21, 1976 
(Public Law 94-584) , I am hereby trans- 
mitting for the consideration of the Con- 
gress a proposed constitution for the 
Territory of Guam. The constitution, 
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drafted by a territorial constitutional 
convention, was Officially submitted to 
the Secretary of the Interior, who ac- 
cepted it on my behalf, by the Honor- 
able Ricardo J. Bordallo, Governor of 
Guam, on March 1, 1978. 

Public Law 94-584 requires that I sub- 
mit the constitution to the Congress, 
along with my comments. I am confident 
that the Congress will share my belief 
that the basic principles incorporated 
into the constitution provide a firm foun- 
dation upon which the people of Guam 
can assume greater responsibilities of 
local self-government in political union 
with the United States. Because it is 
their constitution, and must be respected 
as such, I shall confine my comments to 
those aspects of the document which re- 
late directly and significantly to the ter- 
ritorial-Federal relationship. Accord- 
ingly, I would like to bring to the atten- 
tion of the Congress the following 
aspects of the proposed constitution: 

—Contrary to the express requirement 
of Section 2(b)(1) of Public Law 
94-584 (the Enabling Act), the con- 
stitution does not explicitly recog- 
nize the sovereignty of the United 
States over Guam or the supremacy 
of its laws, a point noted by the 
Departments of State, Justice, and 
Interior in their reviews of the doc- 
ument. Accordingly, I ask the Con- 
gress to consider complications 
which could arise with respect to 
future claims of sovereignty and su- 
premacy should it decline to take 
any of the corrective actions pre- 
scribed in Section 5 of the Enabling 
Act. 

—Article IV, Section 1, of the con- 
stitution vests in the elected Gov- 
ernor responsibility for the faithful 
execution of the Constitution and 
laws of the United States applicable 
to Guam. In view of the Supreme 
Court’s decision in Buckley v. Valeo 
(424 U.S. 1) that persons who en- 
force the laws of the United States 
must be appointed in the constitu- 
tionally prescribed manner, I ask the 
Congress to give careful considera- 
tion to this provision. Moreover, I 
suggest to the Congress that re- 
sponsibility for the execution of 
Federal law is not a matter of local 
self-government and invite the Con- 
gress to consider whether the in- 
clusion of such a clause, even if 
deemed constitutionally permissible, 
could lead to friction between the 
Governor and the Federal Govern- 
ment. 

—Article V, Section 4(a), of the con- 
stitution provides for legislative 
apportionment on the basis of the 
number of registered voters in each 
district. I call to the attention of the 
Congress the Supreme Court’s ad- 
monition in Burns v. Richardson 
(384 U.S. 73) and Ely v. Klahr (403 
U.S. 108) that the use of voter regis- 
tration as a basis may perpetuate 
underrepresentation of groups con- 
stitutionally entitled to participate 
in the electoral process and is per- 
missible only if it produces a dis- 
tribution of legislators not substanti- 
ally different from that which would 
have resulted from the use of a per- 
missible population basis. 
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—Article X, Section 4, of the constitu- 
tion would amend the provision in 
Section 11 of the Organic Act of 
Guam (48 U.S. 1423a), which im- 
poses public debt limitations on the 
territory. In light of the territory’s 
fragile local economy and the con- 
tinued financial responsibility of the 
Federal Government for Guam, I ask 
the Congress to give careful con- 
sideration to this provision. 

In view of its responsibilities under the 
Territories Clause of the United States 
Constitution, the Congress may wish to 
review the proposed constitution for 
Guam on bases other than just the ef- 
fect of its provisions on the territorial- 
Federal relationship to which I have 
limited my comments. 

Specifically, the appropriate commit- 
tees of the Congress may wish to ex- 
amine whether certain provisions of the 
Guam constitution are drafted with suf- 
ficient clarity to avoid the type of litiga- 
tion that could preclude effective gov- 
ernment. For example, the elevation to 
constitutional status of certain rights in 
Article II of the proposed constitution 
could cause such a result. Under our 
own system, many of these same rights 
are provided for by statute, not by the 
Constitution itself. 

Also, the amendment procedure con- 
tained in Article XIV of the proposed 
constitution does not provide for review 
by the Congress, a requirement which 
does pertain to the basic document. The 
Congress may wish to consider the fric- 
tion which could arise between Guam 
and the Federal Government should the 
constitution be amended in a way which 
would conflict with United States law. 

Accordingly, I have directed the At- 
torney General and the Secretary of the 
Interior to provide the appropriate com- 
mittees of both Houses with such tech- 
nical advice and assistance as may be 
required. Both Departments have con- 
ducted thorough analyses of the pro- 
posed constitution and can offer the 
Congress additional information and 
recommended changes in language 
should the Congress choose to take any 
of the corrective actions prescribed in 
Section 5 of the Enabling Act. 

I trust these comments will be of use 
to the Congress in its review. 

JIMMY CARTER. 

THE WHITE Howse, April 28, 1978. 


RECIPROCAL FISHERIES AGREE- 
MENT BETWEEN THE UNITED 
STATES AND CANADA—MESSAGE 
FROM THE PRESIDENT PM-172 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United States, 
together with accompanying papers, 
which was referred to the Committee on 
Foreign Relations and the Committee on 
Commerce, Science. and Technology, 
jointly, by unanimous consent: 


To the Congress of the United States: 

I transmit herewith a Reciprocal Fish- 
eries Agreement for 1978 between the 
Government of the United States and 
the Government of Canada, effected by 
an exchange of diplomatic notes dated 
April 10 and April 11, 1978. 
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The Agreement, which continues 
through 1978 the provisions of the 1977 
Reciprocal Fisheries Agreement with a 
few modifications, protects important 
United States interests in our fisheries off 
Canada and maintains the opportunity 
for conclusion of long-term maritime ar- 
rangements on boundaries, hydrocarbons 
and fisheries resources, including sal- 
mon, between the United States and 
Canada. 

As was the case with the 1977 Recip- 
rocal Fisheries Agreement, positive Con- 
gressional action is required to bring the 
1978 Agreement into force. I recommend 
that the Congress give favorable consid- 
eration to the Agreement at an early 
date to establish the legal basis for the 
continuation of reciprocal United States- 
Canadian fisheries during 1978. 

Jimmy CARTER. 

THE WHITE Howse, May 1, 1978. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that a message 
received today from the President of the 
United States, including a reciprocal 
fisheries agreement between the United 
States and Canada, be jointly referred 
to the Committees on Commerce, Sci- 
ence, and Transportation and Foreign 
Relations. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


a 


PRESIDENTAL APPROVAL 


A message from the President of the 
United States stated that on April 28, 
1978, he had approved and signed the 
following enrolled act: 

S. 2597. An act to amend title 28, United 
States Code, to move the place for holding 
court for the district court of the eastern 
district of New York to Brooklyn and Hemp- 
stead, and for other purposes. 


MESSAGES FROM THE HOUSE 


At 11:02 a.m., a message from the 
House of Representatives delivered by 
Mr. Berry, one of its reading clerks, an- 
nounced that the House has passed the 
following bills and joint resolution in 
which its requests the concurrence of the 
Senate: 

H.R. 8494. An act to regulate lobbying and 
related activities; 

H.R. 11302. An act to authorize appropri- 
ations for environmental research, develop- 
ment, and demonstrations for the fiscal year 
1979, and for other purposes; 

H.R. 11504. An act to amend the Consoli- 
dated Farm and Rural Development Act, 
provide an economic emergency loan pro- 
gram to farmers and ranchers in the United 
States, and extend the Emergency Livestock 
Credit Act; and 

H.J. Res. 859. A joint resolution making 
supplemental appropriations for the US. 
Railway Association for the fiscal year end- 
ing September 30, 1978, and for other pur- 
poses. 


At 3:29 p.m., a message from the House 
of Representatives delivered by Mr. 
Hackney, one of its reading clerks, an- 
nounced that the House has passed the 
following bills and joint resolutions, 
without amendment: 


8. 917. An act to provide for conveyance of 
certain lands adjacent to the Gund Ranch, 
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Grass Valley, Nev., to the University of 
Nevada; 

S. 2220. An act to authorize the Secretary 
of the Treasury to designate an Assistant 
Secretary to serve in his place as a member 
of the Library of Congress Trust Fund 
Board; 

S.J. Res. 106. A joint resolution to provide 
for the reappointment of A. Leon Higgin- 
botham, Jr., as a citizen regent of the Board 
of Regents of the Smithsonian Institution. 

S.J. Res. 107. A joint resolution to provide 
for the reappointment of John Paul Austin 
as a citizen regent of the Board of Regents 
of the Smithsonian Institution; and 

S.J. Res. 108. A joint resolution to provide 
for the appointment of Anne Legendre Arm- 
strong as a citizen regent of of the Board of 
Regents of the Smithsonian Institution. 


HOUSE BILLS AND JOINT 
RESOLUTION REFERRED 


The following bills and joint resolu- 
tion were read twice by their titles and 
referred as indicated: 

H.R. 8494. An act to regulate lobbying and 
related activities; to the Committee on 
Governmental Affairs. 

H.R. 11302. An act to authorize appropria- 
tions for environmental research, develop- 
ment, and demonstrations for the fiscal 
year 1979, and for other purposes; to the 
Committee on Environment and Public 
Works. 

H.J. Res. 859. A joint resolution making 
supplemental appropriations for the U.S. 
Railway Association for the fiscal year end- 
ing September 30, 1978, and for other pur- 
poses; to the Committee on Appropriations. 


HOUSE BILL PLACED ON 
CALENDAR 


The following bill was read twice by 
its title and placed on the calendar: 

H.R. 11504. An act to amend the Con- 
solidated Farm and Rural Development Act, 
provide an economic emergency loan pro- 
gram to farmers and ranchers in the United 
States, and extend the Emergency Livestock 
Credit Act. 


REFERRAL OF S. 2939 TO THE COM- 
MITTEE ON ARMED SERVICES 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, the Intelligence Committee has 
reported to the Senate, S. 2939, a bill 
authorizing appropriations for the Cen- 
tral Intelligence Agency and other in- 
telligence activities for fiscal year 1979. 


Section 3(b) of Senate Resolution 400, 
which established the Senate Select 
Committee on Intelligence, provides that 
if that committee reports legislation con- 
taining any matter otherwise within the 
jurisdiction of any standing committee, 
that bill may, at the request of the 
chairman of that standing committee, 
be referred to it for consideration for a 
period not to exceed 30 days. 

Mr. President, since this bill contains 
authorization of appropriations for in- 
telligence to act for the full committee 
of Defense, it falls within the longstand- 
ing jurisdiction of the Committee on 
Armed Services. Senator STENNIS, chair- 
man of the committee, has asked me as 
chairman of the Subcommittee on In- 
telligence to act for the full committee 
on this matter. I, therefore, request that 
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the bill be referred to the Armed Serv- 
ices Committee for 30 days. 

The PRESIDING OFFICER. Pursuant 
to section 3(b) of Senate Resolution 400, 
94th Congress, 2d session, the legislation 
shall be so referred for a period of not 
to exceed 30 days. 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. SPARKMAN, from the Committee 
on Foreign Relations: 

William B. Edmondson, of Nebraska, to be 
Ambassador Extraordinary and Plenipo- 
tentiary of the United States of America to 
the Republic of South Africa. 


(The above nomination from the Com- 
mittee on Foreign Relations was re- 
ported with the recommendation that it 
be confirmed subject to the nominee’s 
commitment to respond to requests to 
appear and testify before any duly con- 
stituted committee of the Senate.) 

POLITICAL CONTRIBUTIONS 

Nominee: William B. Edmondson. 

Contributions, amount, date, and donee: 

1. Self: William B. Edmondson: None, ex- 
cept for nonpartisan Presidential Election 
Campaign Fund on Federal Income Tax Re- 
turn. 

2. Spoues: Donna K. Edmondson: None, ex- 
cept as above. 

3. Children and Spouses: Barbara & hus- 
band Richard Schneider: None with same 
exception. Paul W. Edmondson: None. 

4. Parents: Harold Edmondson: None. 
Laura S. Edmondson: None. 

5. Grandparents: None living: None. 

6. Brothers and Spouses: No siblings: 
None. 

7. Sisters and Spouses: No siblings: None. 

I have listed above the names of each 
member of my immediate family including 
their spouses. I have asked each of these 
persons to inform me of the pertinent con- 
tributions made by them. To the best of my 
knowledge, the information contained in 
this report is complete and accurate. 

By Mr. SPARKMAN, from the Committee 
on Foreign Relations: 

Davd Bronheim, of the District of Colum- 
bia, to be an Assistant Administrator of the 
Agency for International Development. 


(The above nomination from the Com- 
mittee on Foreign Relations was report- 
ed with the recommendation that it be 
confirmed subject to the nominee’s com- 
mitment to respond to requests to appear 
and testify before and duly constituted 
committee of the Senate.) 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
time and, by unanimous consent, the 
second time, and referred as indicated: 

By Mr. GRAVEL (for himself and Mr. 
STEVENS) : 

S. 3016. A bill to amend the Alaska Native 
Claims Settlement Act to provide clarifica- 
tions and improvements in the provisions 
thereof; to the Committee on Energy and 
Natural Resources. 

By Mr. WILLIAMS (for himself and 
Mr. JAVITS) : 

S. 3017. A bill to amend the Employee Re- 

tirement Income Security Act of 1974 and 
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the Internal Revenue Code of 1954 for the 
purpose of simplifying, clarifying, and im- 
proving Federal law relating to the regula- 
tion of employee benefit plans, to foster the 
establishment and maintenance of plans, 
and for other purposes; to the Committee 
on Finance and the Committee on Human 
Resources, jointly, by unanimous consent. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. GRAVEL (for himself and 
Mr. STEVENS) : 

S. 3016. A bill to amend the Alaska 
Native Claims Settlement Act to pro- 
vide clarifications and improvements in 
the provisions thereof; to the Commit- 
tee on Energy and Natural Resources. 

ALASKA NATIVE CLAIMS SETTLEMENT ACT 

AMENDMENTS 

@ Mr. GRAVEL. Mr. President, today I 
am introducing legislation which would 
amend the Alaska Native Claims Settle- 
ment Act in a number of places to clear 
up many of vagaries and problems which 
have resulted in implementing the terms 
of this act. 

The Claims Act which we passed in 
1971 provided for what I still believe 
was an equitable and just settlement of 
aboriginal claims in Alaska. This act 
was literally made from scratch to deal 
with a host of unique problems and con- 
ditions found only in Alaska. What was 
forged was, indeed, a remarkable and 
creative piece of legislation reflecting the 
ideas and views of Native people in 
Alaska, State, and Federal Governments, 
various committees, and Members of 
Congress and many other concerned 
people. The resulting bill was necessarily 
complex and plowed much new ground 
for which many administrative rules, 
regulations, and policies had to be 
promulgated. Thus, despite several 
amendments over the past several years 
there stil! remain provisions of the bill 
which have remained unclear, have been 
interpreted in a manner not in keeping 
with the spirit and intent of the original 
act, have omitted terms or conditions 
necessary for swift implementation or to 
carry out the intent of the act, or which 
could result in future long-term prob- 
lems. 

This bill addresses the key problem 
areas which have been experienced or 
which are anticipated in the implemen- 
tation of the Claims Act (ANCSA). All 
of these amendments represent the work 
and input of various village and regional 
Native corporations founded under the 
terms of NACSA and by the Alaska Fed- 
eration of Natives. Although I think some 
of these amendments will require addi- 
tional input and modifications, I am in 
strong support of the intent of virtually 
ia the amendments contained in this 
bill. 

One amendment which I feel is espe- 
cially important is the change in section 
7(h) (3) of ANCSA contained in section 
2 of this bill. Unless this amendment is 
enacted it is conceivable that after 1,991 
Native corporations could be taken over 
by non-Native persons or corporations 
through the alienation of stock currently 
held by Native shareholders. Such an oc- 
currence would be tragic. It is incumbent 
upon the Congress to uphold the original 


CONGRESSIONAL RECORD — SENATE 


purposes of ANCSA in this matter. Al- 
though we obviously set up the corpora- 
tions to exercise all the normal activities 
and options of any private corporation, 
we also intended that these corporations 
should function for the benefit of the 
Native people involved. Thus, although 
some shareholders may want to take ad- 
vantage of their rights to sell their cor- 
poration shares, other persons wishing 
to continue their financial participation 
in the corporation should not be faced 
with the threat of usurption of Native 
control of the corporation by non-Native 
individuals or corporations. 

There are many other provisions in this 
bill which are important and which are 
explained in the summary accompany- 
ing my remarks. Although most of these 
amendments I view as noncontroversial, 
I do recognize that there may be conflicts 
with some of these amendments. I am 
confident that some language changes 
or additions can be made in these amend- 
ments to reduce any conflicts equitably. 

Many of the provisions of ANCSA have 
yet to be fully implemented. Only a frac- 
tion of the land entitlement of the cor- 
porations has been conveyed after 7 years 
since we passed this legislation. Time 
is of the essence in making ANCSA ful- 
ly “operational.” Therefore, I would urge 
my colleagues to take fast action on this 
legislation. 

Mr. President, I ask unanimous con- 
sent that this bill be printed in the REC- 
orp, together with a summary of its pro- 
visions. 

There being no objection the bill and 
the summary were ordered to be printed 
in the Recor, as follows: 


S. 3016 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SHORT TITLE 


SECTION 1. This Act may be cited as the 
“Alaska Native Claims Settlement Act 
Amendments of 1978". 


STOCK ALIENATION 


Sec. 2. (a) Section 7(h) (3) of the Alaska 
Native Claims Settlement Act is amended to 
read as follows: 

“(3)(A) On December 18, 1991, all stock 
previously issued shall be deemed to be can- 
celled, and shares of stock of the appropriate 
class shall be issued to each stockholder 
share for share subject only to such restric- 
tions as may be provided by the articles of 
incorporation of the corporation if adopted 
by December 18, 1991, or agreements between 
corporations and individual shareholders. 

“(B) Restrictions which may be provided 
by amendment to the articles of incorpora- 
tion include, in addition to any other legally 
permissible restrictions— 

“(i) the denial of voting rights to any 
holder of stock who is not a Native or a de- 
scendent of a Native, and 

“(ii) the granting to the corporation, or to 
the corporation and a stockholder’s immedi- 
ate family, on reasonable terms, the first 
right to purchase a stockholder’s stock 
(whether issued before or after the adoption 
of the restriction) prior to the sale or transfer 
of such stock (other than a transfer by in- 
heritance) to any other party, including a 
transfer in satisfaction of a lien, writ of at- 
tachment, judgment execution, pledge or 
other encumbrance. 

“(C) Notwithstanding any provision of 
Alaska law to the contrary— 

“(i) any amendment to the articles of in- 
corporation of a Regional Corporation to pro- 
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vide for any of the restrictions specified in 
clause (i) or (ii) of subparagraph (B) shall 
be approved if such amendment receives the 
affirmative vote of the holders of a majority 
of the outstanding shares entitled to be voted 
of the corporation, and 

“(ii) any amendment to the articles of in- 
corporation of a Regional Corporation which 
would grant voting rights to stockholders 
who were previously denied such voting 
rights shall be approved only if such amend- 
ment receives, in addition to any affirmative 
vote otherwise required, a like affirmative 
vote of the holders of shares entitled to be 
voted.”’. 

(b) Section 8(c) of such Act is amended 
to read as follows: 

“(c) The provisions concerning stock al- 
ienation, annual audit, and transfer of stock 
ownership on death or by court decree pro- 
vided for Regional Corporations in section 7, 
including the provisions of section 7(h) (3). 
shall apply to Village Corporations; except 
that audits need not be transmitted to the 
Committee on Interior and Insular Affairs of 
the House of Representatives or to the Com- 
mittee on Energy and Natural Resources of 
the Senate.”. 

(c) At the end of section 1696(h)(1) of 
title 43, United States Code, insert imme- 
diately before the period the words: “or by a 
stockholder who is a member of a profes- 
sional organization, association, or board 
which limits the ability of that stockholder 
to practice his profession because of holding 
stock issued under this Act.” 


VESTING DATE FOR RECONVEYANCES 


Sec. 3. (a) Section 14(c)(1) of the Alaska 
Native Claims Settlement Act is amended by 
inserting “as of December 18, 1971" after 
“title to the surface estate in the tract 
occupied". 

(b) Section 14(c)(2) of such Act is 
amended by inserting "as of December 18, 
1971” after “title to the surface estate in any 
tract occupied”. 

(c) Section 14(c)(4) of such Act is 
amended by inserting “, as such airport sites, 
runways, and other facilities existed as of 
December 18, 1971" after “safe approaches 
to airport runways”. 


RECONVEYANCE TO MUNICIPAL CORPORATIONS 


Sec. 4. Section 14(c) (3) of the Alaska Na- 
tive Claims Settlement Act is amended by in- 
serting before the semicolon at the end 
thereof a colon and the following: 


“Provided jurther, That in the case of a Na- 
tive Village which is located within an orga- 
nized borough or unified municipality in 
which the Village Corporation will be subject 
to planning, zoning, and platting laws re- 
garding the use and subdivision of lands, the 
Village Corporation need not make any such 
conveyance to any Municipal Corporation or 
to the State in trust for any Municipal Cor- 
poration, but such Villiage Corporation shall 
reconvey to such borough or unified munici- 
pality the surface estate in any land upon 
which improvements belonging to such orga- 
nized borough or unified municipality are 
constructed, together with so much of the 
Space about such improvements as is re- 
quired for the convenient use or occupation 
of such Improvements, upon payment of an 
amount not in excess of fair market value of 
such surface estate, determined as of the 
date of initial occupancy and without regard 
to such improvements.”. 


ATTORNEY FEES IN ACTION BROUGHT BY OR 
AGAINST THE UNITED STATES 


Sec. 5. (a) The Alaska Native Claims Set- 
tlement Act is amended by inserting after 
section 20 the following new section: 

“ATTORNEY FEES IN ACTION BROUGHT BY OR 
AGAINST THE UNITED STATES 

“Sec. 20A. (a) In any action or proceeding 
under this Act brought by or against the 
United States, any agency thereof, or any 
official thereof acting in his official capacity, 
the court shall award the prevailing party, 


11882 


other than the United States, such agency 
or such official, such sum as will in the opin- 
ion of the court reimburse such party for 
the reasonable costs, disbursements, and ex- 
penses, including reasonable attorney and 
professior.al fees, actually incurred by such 
prevailing party on account of the action or 
proceeding. 

“(b) A claim for reimbursement of actual 
costs, disbursements, and expenses, includ- 
ing attorney and professional fees, which 
were incurred prior to the date of enact- 
ment of this section, may be submitted by 
any corporation established pursuant to the 
provisions of this Act, or by any individual 
entitled to receive title to land to be con- 
veyed pursuant to this Act, to the Court of 
Claims for determination of the amount to 
be paid to such corporation or individual by 
the United States for expenses incurred by 
such corporation or individual in connection 
with— 

“(1) any action under this Act brought by 
or against the United States, any agency 
thereof or any official thereof acting in his 
official capacity, in which the corporation or 
individual is the prevailing party; or 

“(2) the adoption of any regulation or 
order issued or promulgated to carry out the 
purposes of this Act. 

“(c) The Court of Claims of the United 
States shall have jurisdiction to hear and 
determine all claims arising pursuant to this 
section and to enter a final judgment or de- 
cree thereon. Any claim under this section 
must be filed with the Clerk of the Court 
of Claims within two years from the date 
of enactment of this section, and shall be in 
such form and contain such information as 
may be required by the rules of the Court. 
Any claim not so filed shall be forever barred. 

“(d) A direct appeal to the Supreme Court 
may be made by any party from a final 
Judgment or decree entered by the Court 
of Claims on a claim brought under this 
section.”. 

(b)(1) Section 1255 of title 28, United 
States Code, is amended by striking out the 
period at the end thereof and inserting in 
lieu thereof a semicolon and the following 
new paragraph: 

“(3) By direct appeal by any party from a 
final judgment or decree entered by the 
Court of Claims on a claim brought under 
the provisions of section 20A of the Alaska 
Native Claims Settlement Act.”. 

(2) The heading of section 1255 of title 28, 
United States Code, is amended by adding at 
the end thereof “; direct appeal”. 

(3) The item relating to section 1255 in the 
table of contents of chapter 81 of title 28, 
United States Code, ‘s amended by adding 
before the period at the end thereof “; direct 
appeal". 

BASIS IN THE LAND AND RESERVES FROM LAND 


Sec. 6. Section 21(c) of the Alaska Native 
Claims Settlement Act is amended to read as 
follows: 

“(c) (1) The receipt of land or any interest 
therein pursuant to this Act or of cash in 
order to equalize the values of properties ex- 
changed pursuant to subsection 22(f) shall 
not be subject to any form of Federal, State, 
or local taxation. The basis for computing 
gain or loss on subsequent sale or other dis- 
position of such land or interest in land for 
purposes of any Federal, State, or local tax 
imposed on or measured by income shall, at 
the option of the recipient, be— 

“(A) the fair value of such land or interest 
in lana at the time of receipt; or 

“(B) the amount realized on the sale or 
other disposition of such land or interest in 
land adjusted, by means of the Price Defiator 
Index for the Gross National Product pub- 
lished by the United States Department of 
Commerce, to the time of receipt of such 
land or interest in land; 
adjusted as provided in section 1016 of the 
Internal Revenue Code of 1954 (relating to 
adjustments to basis). 
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“(2) All rents, royalties, profits, and other 
revenues or proceeds derived from real prop- 
erty interests received pursuant to this Act 
shall be taxable to the same extent as such 
revenues or proceeds are taxable when re- 
ceived by a non-Native individual or corpora- 
tion: Provided, That with respect to any such 
revenues or proceeds received by a Native 
individual, Native group, or village or re- 
gional Corporation with respect to which a 
deduction for depletion would otherwise be 
allowable under section 611 of the Internal 
Revenue Code of 1954 (relating to allowance 
of deduction for depletion) or any corre- 
sponding provision of State and local law, 
the amount of such deduction shall be the 
greater of: 

“(A) an amount equal to the deduction as 
determined by such section 611, using as the 
basis on which the depletion is to be allowed 
with respect to any property that basis pro- 
vided in section 21(c) of this Act for pur- 
poses of computing the gain or loss on subse- 
quent sale or other disposition of such prop- 
erty; or 

“(B) an amount equal to the amount of 
such revenue adjusted, by means of the 
Price Deflator Index for the Gross National 
Product published by the United States De- 
partment of Commerce, to the time of re- 
ceipt of the property interest from which 
the revenue is derived; or 

“(C) an amount equal to the deduction 
computed pursuant to section 613 of the In- 
ternal Revenue Code of 1954 (relating to 
percentage depletion) .”. 


LAND TAXATION 


Sec. 7. Section 21(d) of the Alaska Native 
Claims Settlement Act is amended to read as 
follows: 


“(d) Real property interests conveyed, 
pursuant to this Act, to a Native individual, 
Native group, or village or regional Corpora- 
tion shall be exempt from State and local 
real property taxes for a period of twenty 
years after the date of receipt by such in- 
dividual, group, or corporation of ninety per- 
cent of the interests to be conveyed to such 
individual, group, or corporation: Provided, 
That, for so long as any portion of such an 
interest is being developed for purposes 
other than exploration, any municipal taxes, 
local real property taxes, or local assess- 
ments may be imposed upon such portion 
within the jurisdiction of any governmental 
unit under the laws of the State: Provided 
further, That any holder of a leasehold or 
similar interest may be taxed in accordance 
with State and local law.” 


TAXATION ON EXCHANGED LAND 


Sec. 8. Section 21 of the Alaskan Native 
Claims Settlement Act is amended by adding 
at the end thereof the following new sub- 
section: 

“(g) Any unimproved real property inter- 
est acquired in exchange for a real property 
interest which is exempt from real property 
taxes, shall be deemed to be a property in- 
terest conveyed pursuant to this Act and 
shall be exempt from taxation as if conveyed 
pursuant to this Act.” 


SELECTION OF GOVERNMENT SURPLUS LAND 


Sec. 9. Section 22(f) of the Alaska Native 
Claims Settlement Act is amended by adding 
at the end thereof the following new sen- 
tence: “Upon the termination of withdrawn 
or reserved status, or upon the declaration 
of surplus status, any withdrawals, reserva- 
tions, or other public lands excepted from 
Native selection by section 3(e) or 11(a), 
which are located within the village with- 
drawal area established under section 11(a), 
or within the area of a former withdrawal 
or reserve for the benefit of the Native vil- 
lage or its inhabitants, shall be made avail- 
able to the Village Corporation on the basis 
of an acre-for-acre exchange for other selec- 
tions or selection rights of the Corporation: 
Provided, That any such withdrawals or res- 
ervations not acquired by the Village Cor- 
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poration shall be made available to the Re- 
gional Corporation on the basis of an acre- 
for-acre exchange for other selections or se- 
lection rights of the Corporation: Provided 
further, That the election of such exchange 
by a Village or Regional Corporation shall 
be made without regard to the requirements 
of the Federal Property Management Regu- 
lations with respect to the utilization and 
disposal of real property, and if the exchange 
is made by a Village Corporation, shall have 
the relative priority afforded section 12(a) 
selections.” 

SUPPLEMENTAL APPROPRIATION FOR NATIVE 

GROUPS 


Sec. 10. The Secretary of the Interior shall 
pay, by grant, $100,000 to each of the cor- 
porations established pursuant to section 
14(h) (2) of the Alaska Native Claims Settle- 
ment Act and certified by the Bureau of 
Indian Affairs as an eligible Native Group. 


LAND ALLOTMENTS 


Sec. 11. (a) (1) All Alaska Native allotment 
applications pending before the Department 
of the Interior on December 18, 1971 are here- 
by approved. The Secretary of the Interior 
shall cause such allotments to be surveyed 
and shall issue trust patents therefor: Pro- 
vided, That this section does not apply to 
applications for land which is of present 
economic mineral value (excluding value de- 
rived from deposits of sand and gravel) or 
land which was reserved at the time of 
application. 

(2) Where a conflict between two or more 
Native allotment applications exists due to 
overlapping claims, an agreement among the 
parties adjusting the boundaries to resolve 
the conflict shall be accepted as an amend- 
ment to each application, and, upon re- 
quest, the Secretary of the Interior shall pro- 
vide technical assistance to applicants in 
their attempts to resolve boundary conflicts. 

(3) Where a conflict between two or more 
applicants is not resolved by amendment, 
this section shall not apply. 

(4) This section shall not apply whenever 
a Native Village Council files with the Secre- 
tary of the Interior a protest stating a claim 
based upon material fact conflicting with the 
allotment application. Any such protest must 
be filed within one year of the effective date 
of this Act. 

(b) Any and all withdrawals and reserva- 
tions for powersite purposes applicable to 
the Federal lands and interests therein with- 
in the boundaries of a conservation system 
unit in Alaska are hereby rescinded to the 
extent of such applicability. The Secretary of 
the Interior is authorized to grant any ap- 
plication for a Native allotment for land 
within any withdrawal or reservation for 
powersite purposes in Alaska, including land 
which was segregated or reserved at the time 
of entry, and to make an appropriate convey- 
ance of such land to the applicant, if such 
applicant has complied with applicable stat- 
utes. Such land shall not be subject to the 
provisions of section 24 of the Federal Power 
Act of 1920, as amended, (16 U.S.C. 818). 

PERSONAL HOLDING COMPANY ACT EXEMPTION 

Sec. 12. No Corporation created pursuant 
to the Alaska Native Claims Settlement Act 
shall be considered to be a personal holding 
company within the meaning of section 542 
(a) of the Internal Revenue Code of 1954 
prior to January 1, 1992. 

ESCROW ACCOUNTS 

Sec. 13. (a) Section 2(a) of Public Law 
94-204 is amended by striking out “From and 
after the date of enactment of this Act, or 
January 1, 1976, whichever occurs first” and 
inserting in lieu thereof “From December 18. 
1971". 

(b) Section 2 of such Public Law is fur- 
ther amended by adding at the end thereof 
the following new subsection: 

“(e) Congress is authorized to appropriate 
such sums as may be necessary to carry out 
the purposes of this section.”. 
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CHENEGA VILLAGE SELECTIONS 


Sec. 14. (a) Within ninety days after the 
date of enactment of this Act, the corpora- 
tion created by the enrolled residents of the 
Village of Chenega may file selections upon 
any of the following described lands: 

Seward Meridian— 

Township 3 South, range 2 west, sections 
22-27 and 33-3C; 

Township 4 south, range 2 west, sections 
2-5, 8-11, 15-17, 20-22, 27-29, and 32-3C. 

(D) The Secretary of the Interior shall 
receive and adjudicate such selections as 
though they were timely filed pursuant to 
section 12 (a) of the Alaska Native Claims 
Settlement Act and were withdrawn pursu- 
ant to section 11 of that Act. 

(c) The Secretary of the Interior shall con- 
vey such lands selected pursuant to this 
authorization which otherwise comply with 
the applicable statutes and regulations, This 
section shall not be construed to increase the 
entitlement of the corporation of the en- 
rolled residents of Chenega or to increase 
the amount of land that may be selected 
from the National Forest System. The sub- 
surface of any land selected pursuant to this 
section shall be conveyed to the Regional 
Corporation for the Chugach Region pur- 
suant to section 14 (f) of the Alaska Native 
Claims Settlement Act. 


ENGLISH BAY VILLAGE SELECTIONS 


Sec. 15. (a) Within ninety days after the 
date of enactment of this Act, the corpora- 
tion created by the enrolled residents of the 
Village of English Bay may file selections 
upon any of the following described lands: 

Seward Meridian— 

Township 12 south, range 14 west, sec- 
tions 1-7, 17-21, and 28-33; 

Township 12 south, range 15 west, sections 
1-10, 12, 15-17, and 24-25, 

(b) The Secretary of the Interior shall 
receive and adjudicate such selections as 
though they were timely filed pursuant to 
section 12 (a) of the Alaska Native Claims 
Settlement Act and were withdrawn pur- 
suant to Section 11 of such Act for selection 
by English Bay. 

(c) The Secretary of the Interior shall 
convey such lands selected pursuant to this 
authorization which otherwise comply with 
the applicable statutes and regulations. This 
section shall not be construed to increase 
the amount of land that may be selected 
from lands withdrawn under section 11(a) 
(2) of the Alaska Native Claims Settle- 
ment Act. The subsurface of any land se- 
lected pursuant to this section shall be con- 
veyed to the Regional Corporation for the 
Chugach Region pursuant to section 14(f) 
of the Settlement Act. 


CHUGACH NATIVES, INC. LAND SELECTIONS 
WITHIN CHUGACH NATIONAL FOREST 


Sec. 16. (a) Within ninety days after the 
date of enactment of this Act, the Regional 
Corporation for the Chugach Region shall 
be entitled to select lands under section 14 
(h) (8) of the Alaska Native Claims Settle- 
ment Act from within the Chugach Na- 
tional Forest. 

(b) The Secretary of the Interior shall re- 
ceive and adjudicate such selections as 
though they were timely filed pursuant to 
section 14(h)(8) of the Alaska Native 
Claims Settlement Act and such lands were 
available for selection under such provision. 

(c) The Secretary of the Interior shall 
convey such lands selected pursuant to this 
authorization which otherwise comply with 
the applicable statutes and regulations. 
This statute shall not be construed to in- 
crease the amount of land which Chugach is 
entitled to select under section 14(h) (8) of 
the Alaska Native Claims Settlement Act. 


“CORNERING” TOWNSHIPS 


Sec. 17. Selections made pursuant to the 
Alaska Native Claims Settlement Act by a 
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Village Corporation in a township which the 
Village Corporation contended, at the time 
of such selection, was withdrawn by reason 
of section 1l(a) of such Act, but which 
township the Secretary of the Interior con- 
tended was not withdrawn by such section 
1l(a), are hereby validated. The Secretary 
of the Interior shall proceed to patent the 
lands to the extent the selection is other- 
wise valid under such Act if— 

(1) the Native Village contended that the 
township in which the disputed selections 
lie was a township described in section 11 
(a) (1) (C); 

(2) such township is generally North or 
South of, and next to the East or West of, 
any other township which the Secretary 
contended withdrawn by section 11(a) (1) 
(C); and 

(3) the dispute involved the effect of sur- 
vey correction lines upon the term “corner- 
ing” as used in section 11(a). 

CONVEYANCES TO VILLAGES FOR LAND IN 

WILDLIFE REFUGES 


Sec. 18. (a) Section 22(g) of the Alaska Na- 
tive Claims Settlement Act is amended to 
read as follows: 

“Sec. 22(g)(1) If a conveyance is issued 
to any Village Corporation for land within 
a unit of the National Wildlife Refuge Sys- 
tem, the conveyance shall reserve to the 
United States the right of first refusal if the 
land is ever sold by the Village Corporation. 
Notwithstanding any other provision of this 
Act, every conveyance issued by the Secre- 
tary pursuant to this Act of lands ‘within the 
boundaries of a unit of the National Wildlife 
Refuge System which existed on the date of 
enactment of this Act shall contain a provi- 
sion that such lands remain subject to the 
laws and regulations governing use and de- 
velopment of such Refuge System unit: Pro- 
vided, That the Secretary shall review such 
such conditions as set forth in the con- 
veyance and shall determine whether the re- 
strictions therein imposed remain necessary 
for the purpose of the Wildlife Refuge System 
unit. 

“(2) If, at any five-year interval, the Sec- 
retary determines that the lands conveyed to 
& Village Corporation remain essential to the 
needs of the Wildlife Refuge System unit, the 
Village Corporation may elect to require the 
Secretary to exchange such lands for equal 
acreage without restrictions, elsewhere with- 
in the Region, preferably in the vicinity of 
the Village Corporation affected, and of a 
character similar to the lands on which the 
Village is located. 

“(3) If the Secretary determines that suit- 
able for an exchange so requested by a Vil- 
lage Corporation, there shall be paid to the 
affected Village Corporation an amount equal 
to the fair market value for lease of such 
lands. Such payment shall be made on a 
yearly basis.” 

(b) There are authorized to be appropriated 
such sums as may be necessary to carry out 
the purposes of this section. 


TECHNICAL CORRECTIONS IN SECTION 15(8) OF 
PUBLIC LAW 94-204 

Sec. 19. Section 15(a) of P.L. 94-204, 89 
Stat. 1154-1155, is amended as follows: 

(1) Strike the description beginning with 
“Township 36 south, range 52 west;” through 
“Township 41 south, range 53 west, sections 
1, 2, 11, 12, 13, S.M., Alaska, notwithstand- 
ing;” and insert in lieu thereof the follow- 
ing: 

“Township 36 south, range 52 west, all; 

“Township 37 south, range 51 west, all; 

“Township 37 south, range 52 west, all; 

“Township 37 south, range 53 west, sec- 
tions 1 through 4, 9 through 16, 21 through 
24, and the North one-half of sections 25 
through 28; 

“Township 38 south, range 51 west, sec- 
tions 1 through 5, 9, 10, 12, 13, 18, 24 and 25; 
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“Township 38 south, range 52 west, sec- 
tions 1 through 35; 

“Township 38 south, range 53 west, sec- 
tions 1, 12, 13, 24, 25 and 36; 

“Township 39 south, range 51 west, sec- 
tions 1, 6, 7, 16 through 21, 28 through 33, 
and 36; 

“Township 39 south, range 52 west, sec- 
tions 1, 2, 11 through 15, and 22 through 24; 

“Township 39 south, range 53 west, sec- 
tions 33 through 36, and the south one-half 
of section 26; 

“Township 49 south, 
tions 2 and 6; 

“Township 40 south, 
tions 6 through 10, 15 
through 36; 

“Township 49 south, 
tions 1 through 19, 21 
through 36; 

“Township 49 south, 
tions 1 through 34; 

“Township 41 south, range 52 west, 
tions 7, 8, 9, 16, 17 and 18; 

“Township 41 south, range 53 west, sec- 
tions 1, 4, 5, 8, 9, 11, 12 and 16; 

“Township 41 south, range 54 west, 
tion 6; 

(2) Strike the initial word “The” in the 
line immediately following the description, 
and insert “notwithstanding the.” 


range 51 west, sec- 


range 52 west, sec- 
through 21, and 27 


range 53 west, sec- 
through 28, and 34 


range 54 west, sec- 


sec- 


sec- 


SUMMARY—ALASKA NATIVE CLAIMS SETTLE- 
MENT ACT AMENDENTS 


Section 2. Stock Alienation—On Decem- 
ber 18, 1991 the restrictions against stock 
alienation and non-Native voting expire, and, 
under current the current section 7(h) (3), 
new stock is to be issued “without restric- 
tions required by this Act”. The amendment 
to section 7(h) (3) clarifies that the corpora- 
tions nevertheless may provide for appro- 
priate voting and stock alienation restric- 
tions by amendment to their articles of in- 
corporation. Non-voting stock and restric- 
tions on stock alienation are quite common, 
and the stockholders of each ANCSA corpora- 
tion would be able to decide which such re- 
strictions, if any, they wish to continue, in 
order to keep the corporation under Native 
control. 

This section would also provide for spe- 
cial situations wherein individuals could 
alienate their stock prior to 1991 to enable 
members of a specialized profession such as 
certified public accountants to practice their 
profession for corporations in which they 
may be shareholders. 

Section 3. Vesting Date for 14(c) Recon- 
veyances—This amendment clarifies the 
vesting date for land reconveyance rights un- 
der section 14(c). The vesting date would 
be December 18, 1971. 

Section 4. Reconveyance to Municipal Cor- 
porations.—Section 14(c) (3) of ANCSA pro- 
vides that at least 1280 acres of lands con- 
veyed to Village Corporations be reconveyed 
to Municipal Corporations or to the State in 
trust for future Municipal Corporations for 
community expansion and needs and public 
rights-of-way. Because some villages are lo- 
cated within Boroughs having planning, zon- 
ing, and platting laws, the amendment would 
provide that there need not be any convey- 
ance to Municipal Corporations or to the 
State in these cases where public needs can 
be taken care of under existing law. 

Section 5. Attorney Fees—This amend- 
ment is intended to compensate Native Cor- 
porations for the extraordinary legal ex- 
penses incurred in trying to obtain a just 
implementation of the Settlement Act. The 
amendment provides for reimbursement of 
expenses for successful legal endeavors. 

Section 6. Basis in the Land and Reserves 
from Land.—The intent of this amendment 
is to provide a means for determining the 
basis of land and resources when that value 
is unknown at the time of conveyance. Pres- 
ently ANCSA provides that the value of land 
is the fair value at the time of receipt. In 
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most cases land values are not known be- 
cause land transactions have not taken place 
in most of rural Alaska and most resource 
values are unknown. 

The amendment gives the owning corpora- 
tion the option of using the fair market 
value at the time of receipt or the amount 
of money received for the sale or other dis- 
position of land discount back to the date of 
conveyance using the Price Deflator Index 
of the U.S. Department of Commerce. The 
amendment also provides three options for 
determining deductions for depletion when 
Native Corporations develop their resources. 

Section 7. Land Taxation—-ANCSA pro- 
vided for a real property tax exemption for 
Native corporation lands until 1991. The in- 
tent was that the Native corporations be 
given 20 years to “get on their feet” and 
develop an economic base for their corpora- 
tion prior to taxation. The conveyance of the 
corporation's largest asset, land, has largely 
not occurred yet, however. Thus, this amend- 
ment extends the tax exemption for undevel- 
oped land to 20 years from the date 90 per- 
cent of a corporation’s land is actually re- 
ceived. The amendment also permits resource 
exploration to proceed without endangering 
the tax exemption. 

Section 8. Taxation on Exchanged Land.— 
This amendment would extend the tax ex- 
emption to any lands exchanged. This will 
greatly facilitate land consolidation as con- 
templated by the Act by removing the doubt 
about the taxable status of what is received 
in exchange for Native corporation lands. 

Section 9. Selection of Government Sur- 
plus Land.—Many federal reserves or reserva- 
tions located within Native selection areas 
were not available for selection by corpora- 
tions under the terms of ANCSA. However, 
some of these lands may become surplus to 
federal needs in the coming years. This 
amendment would allow the corporations to 
select such surplus lands in exchange for 
lands already selected or conveyed to them. 

Section 10. Supplemental Appropriation 
for Native Groups—The amendment pro- 
vides for $100,000 to be paid to certified 
Native Groups. Although these corporations 
were set up under ANCSA, no provisions were 
made for funds to be paid to these Groups 
for the purpose of running the corporations. 
If not adopted, most of the Groups will re- 
main corporations on paper only and will be 
forced to put up some of their lands as soon 
as they are received to secure the necessary 
capital with which to function. 

Section 11. Native Allotments.—The proc- 
essing of Native Allotments has been ex- 
tremely slow and frought with problems. The 
amendment would expedite conveyance of 
Allotment applications. It would also give 
Allotment applications priority over power- 
site withdrawals. 

Section 12. Personal Holding Company Act 
Exemption.—The amendment provides that 
no corporation would be considered a per- 
sonal holding company. The provision would 
protect Village corporations which might face 
a tax penalty because the shareholders of the 
corporation are closely related and have 
placed their money in securities and other 
passive investments. 

Section 13. Escrow Accounts.—The amend- 
ment would make escrow accounts effective 
as of the date of the passage of ANCSA. 

Section 14. Chenega Village Selections.— 
With an enrollment of less than one hundred 
stockholders, the Chenega Corporation is en- 
titled to 69,120 acres of land under ANCSA. 
If the Regional Corporation distributes its 
12(b) allocation on a per capita basis, the 
Chenega Corporation is entitled to receive 
another six or seven thousand acres under 
this provision. However, there is ceiling of 
69,120 acres which is allowed any one village 
to select from National Forest lands under 
ANCSA. If the ceiling also applies to 12(b) 
selections, Chenega will have no withdrawal 
from which to select its entitlement as only 
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National Forest lands are available around 
the village. The amendment would provide 
additional lands in the area from which to 
select all of the corporation's entitlement. 

Section 15. English Bay Village Selec- 
tions.—English Bay has a shortfall in its 
12(a) selection of some six to nine thousand 
acres out of its entitlement of 69,120 acres. 
The Village Corporation was unable to select 
the balance of their entitlement from lands 
surrounding the village when some lands be- 
came unavailable for selection by them 
through a series of confusing and unfortu- 
nate circumstances. The amendment would 
again make these lands available for selec- 
tion. 

Section 16. Chugach Regional Corporation 
Selections with Chugach National Forest.— 
Chugach regional corporation’s entitlement 
under section 14(h)(8) will probably be 
35,000 to 40,000 acres. However, there are 
virtually no suitable lands in the region 
available from which to select this entitle- 
ment due to geography of the region and the 
presence of the Chugach National Forest. 
The amendment would allow the regional 
corporation to select its 14(h)(8) entitle- 
ment within Chugach National Forest. 

Section 17. “Cornering” Townships.—In 
a few instances the presence of correction 
range lines in village selection areas has re- 
sulted in a reduced selection area because 
full townships assumed to be withdrawn for 
selection did not physically touch adjacent 
withdrawn townships because of interven- 
ing slivers of townships due to correction 
lines in the survey system. The amendment 
would make these full townships available 
as was the intent of ANCSA. 

Section 18. Conveyances to Villages for 
Land in Wildlife Refuges—While most Vil- 
lage corporation lands were conveyed without 
restrictions, lands selected by villages within 
existing wildlife refuges are required by 
ANCSA to be used in a manner consistent 
with the refuge rules and regulations. To 
provide all villages with an equal oppor- 
tunity to develop land uses which they may 
desire, the amendment would provide that 
a village could receive other comparable 
lands outside the refuge system unit if the 
lands were found by the Secretary to be 
necessary for the purposes of the refuge. 

Section 19. Technical Corrections in Sec- 
tion 15(a) of P.L. 94-204-—The amendment 
would correct mistakes which were made in 
the description of lands to be made available 
for selection by the Kodiak regional corpor- 
ation under the terms of the previous 
amendment to ANCSA.@ 


By Mr. WILLIAMS (for himself 
and Mr. Javits) : 

S. 3017. A bill to amend the Employee 
Retirement Income Security Act of 1974 
and the Internal Revenue Code of 1954 
for the purpose of simplifying, clarifying, 
and improving Federal law relating to 
the regulation of employee benefit plans, 
to foster the establishment and mainte- 
nance of plans, and for other purposes; 
to the Committee on Finance and the 
Committee on Human Resources, jointly, 
by unanimous consent. 

ERISA IMPROVEMENTS ACT OF 1978 


Mr. WILLIAMS. Mr. President, today 
I am introducing the ERISA Improve- 
ments Act of 1978. 

My bill amends the Employee Re- 
tirement Income Security Act of 1974 
(ERISA) and certain provisions of the 
Internal Revenue Code of 1954 in order 
to foster and encourage the establish- 
ment and maintenance of private sec- 
tor employee benefit plans, promote 
improvements in those plans, and 
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streamline the Government’s regulatory 
activities over them. 

In the 314 years since ERISA's enact- 
ment, I have closely observed its imple- 
mentation by the Labor Department, In- 
ternal Revenue Service, and Pension 
Benefit Guaranty Corporation, and its 
effects on employee benefit plans and 
their participants. In the main, I am 
convinced that ERISA is a sound law and 
that its effects have been salutory. 

The bill I introduce today will im- 
prove upon the regulatory framework 
Congress established in 1974, resolve 
certain problems that have arisen since 
ERISA’s enactment, and spur the growth 
and improvement of private pension and 
welfare plans. 

AGENCY JURISDICTION 


Under ERISA, three Federal agencies 
are involved in regulating private em- 
ployee benefit plans. This has resulted 
in confusion and delay for the public, and 
in duplication and overlap by the agen- 
cies. Furthermore, the division of agency 
responsibilities has hindered the devel- 
opment of a coherent Federal policy re- 
specting the role of the private sector in 
providing retirement income. 


My bill provides for the consolidation 
in one new agency, a five-member Em- 
ployee Benefits Commission, of all the 
responsibilities under ERISA and most 
of the responsibilities under the Inter- 
nal Revenue Code relating to the regu- 
lation of most private sector employee 
benefit plans. 

I am convinced that the present and 
future role of private employee benefit 
plans in supplying retirement income 
and health care coverage, and in gener- 
ating investment capital, is so impor- 
tant that it demands the full-time atten- 
tion of a separate agency. But it is also 
clear that private employee benefit plans 
and their regulation are matters having 
important labor relations and tax rev- 
enue implications. 


Accordingly, both the Chairman and 
the Vice Chairman of the new Employee 
Benefits Commission will have roles that 
embody close and continuing links to 
the Departments of Labor and the Treas- 
ury. The Commission Chairman will be 
a special liaison to the Secretary of 
Labor, will regularly apprise the Secre- 
tary of the Commission's activity, and 
will be expected to apprise the Commis- 
sion of the views of the Secretary of 
Labor regarding the relationships be- 
tween labor law, labor relations, collec- 
tive bargaining, and employee benefit 
plans. 

The Vice Chairman of the Commission 
will perform a similar function respect- 
ing the Secretary of the Treasury, and 
will also be expected to apprise the Com- 
mission of the views of the Secretary of 
the Treasury regarding tax policy and 
interpretation of the Internal Revenue 
Code as it relates to employee benefit 
plans. 

The new Commission’s primary en- 
forcement mechanisms will be its civil, 
equitable relief authority and its power 
to certify a retirement plan as being eli- 
gible or ineligible for favorable tax treat- 
ment on a_ prospective basis. The 
draconian nature of the retroactive dis- 
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qualification penalty, in my opinion, far 
outweighs its usefulness as an enforce- 
ment device. It is, and should be recog- 
nized as, an undesirable holdover from 
the days before ERISA when no other 
effective compliance tool was available. 
So my bill provides that retroactive dis- 
qualification may be imposed only where 
the failure of the plan to meet applica- 
ble standards is willful. 

In addition to avoiding the adverse 
impact on innocent employees that is 
inherent in retroactive disqualification, 
this and other changes my bill makes 
should greatly diminish the need for 
most retirement plan sponsors to obtain 
a favorable determination letter every 
time a plan is established or amended, 
and paperwork and costs will be reduced 
accordingly. 

ERISA TITLE I CHANGES 


Numerous changes in title I of ERISA 
are made by the ERISA Improvements 
Act of 1978. While preserving ERISA’s 
present conceptual framework, the bill 
simplifies and clarifies many provisions. 

REPORTING AND DISCLOSURE 


In the reporting and disclosure area, 
for example, the summary annual report 
has been eliminated. In my judgment, 
the cost of preparing, printing and dis- 
tributing this document every year 
clearly outweighs its usefulness. All plan 
participants will, of course, continue to 
have ready access to a copy of the com- 
plete annual return/report (form 5500) 
that must be filed each year by the plan. 

Other changes are made to avoid dis- 
ruptive and costly duplications of profes- 
sonal services and to further reduce 
paperwork burdens. 

MINIMUM STANDARDS 


Certain revisions in the minimum par- 
ticipation and vesting rules have been 
made to clarify or otherwise change the 
application of these rules to multiem- 
ployer plans. Certain other changes have 
been made to codify interpretations of 
the administering agencies. For example, 
it has been made clear that a plan may 
make amendments to conform to final 
regulations which have interpreted a 
statutory minimum standard provision 
differently than did a predecessory tem- 
porary regulation. 

Also, subject to certain safeguard con- 
ditions, the permissibility of elapsed 
time systems for measuring service is 
made clear. 

A major change has been made in the 
joint and survivor rules. Under the pres- 
ent provisions, a nightmare tangle of 
regulations has created complexity and 
costs for plans and has even caused some 
plans to discontinue use of the annuity 
form of benefit. In these cases, the rules 
of ERISA, as implemented by the regu- 
lations, have had precisely the opposite 
effect as was intended. The new joint and 
survivor annuity provision is simpler and 
gives greater assurances that surviving 
spouses of deceased plan participants 
will receive retirement income. 

FIDUCIARY RESPONSIBILITY 

Several significant changes have been 
made in the fiduciary provisions. 

For example, to reduce and clarify the 
scope of ERISA’s prohibited transaction 
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provisions, my bill makes several changes 
in the definition of party in interest. 

Also, the scope of the cofiduciary re- 
sponsibility rules has been narrowed 
slightly to reflect the realities of busi- 
ness organization. The present rule 
places a responsibility on institutional 
and other large fiduciaries which cannot 
be met without elaborate, expensive, and 
burdensome reporting and communica- 
tion rules. 

A new exemption from the prohibited 
transaction rules has been added to re- 
move doubt about the permissiblity under 
those rules of transfers of assets between 
plans pursuant to reciprocity arrange- 
ments. 

PREEMPTION 

Changes are made in ERISA’s preemp- 
tion provision to clarify congressional 
policy in certain areas that have been 
highlighted since ERISA was enacted. In 
an abrupt change of a position of more 
than 40 years’ standing, the Securities 
and Exchange Commission has begun to 
interpret the antifraud provisions of the 
Securities Act of 1933 and the Securities 
Exchange Act of 1934 as being applicable 
to what has been termed the “interest” 
of an employee in certain types of em- 
ployee benefit plans. 

In my view, Mr. President, this ap- 
plication of these securities acts provi- 
sions creates an intolerable situation for 
most employee benefit plans. Federal 
regulation of these plans is the subject 
of ERISA, the Internal Revenue Code 
and, for collectively bargained plans, the 
Labor-Management Relations Act. It 
was in these laws (and, before ERISA, 
in the Welfare and Pension Plans Dis- 
closure Act) that Congress directed its 
attention to the regulation of private 
sector plans, to the rights of employees 
under these plans, and to the relation- 
ship between employees, their plans and 
the plan sponsors. 

From the time of the ERISA over- 
sight hearings that were held by the 
Labor Subcommittee of my Human Re- 
sources Committee in October of 1977 
until January of this year, I engaged in 
a continuing dialog with officials of 
the Securities and Exchange Commis- 
sion, attempting to understand the ra- 
tionale for the SEC’s position, and, at 
the same time, trying to see whether 
the SEC understood the policy implica- 
tions of its new position. 

What I have learned and observed 
during this time has not been encour- 
aging. In short, I see no practical way 
to reconcile the present position of the 
SEC with the regulatory system for pri- 
vate sector employee benefit plans that 
was so carefully worked out by the Con- 
gress. Instead, I see the specter of yet 
another agency applying yet another 
body of law to private employee benefit 
plans, occurring not as the result of 
congressional action taken after careful 
deliberation but as the result of agency 
and private interpretations of law. 

And I see the possibility of potentially 
enormous liabilities imposed on plans 
and plan sponsors due to claim relating 
to events that occurred in the past, at a 
time when it was justifiably believed that 
the Securities Acts did not apply. 
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In this regard, I note the Supreme 
Court of the United States has recently 
addressed a very similar retroactive 
liability issue. In City of Los Angeles, et 
al, v. Manhart, et al., No. 76-1810 (April 
25, 1978), the court considered the im- 
pact on pension plans of an interpreta- 
tion of title VII of the 1964 Civil Rights 
Act, recognized that “conscientious and 
intelligent administrators of pension 
funds” might well have interpreted the 
law differently than the court was now 
interpreting it, and reversed lower court 
rulings which had granted retroactive 
relief against the retirement plan in 
question. In an especially pertinent foot- 
note to its opinion, the court took special 
notice of the importance placed by the 
Congress, in ERISA, on “making only 
gradual and prospective changes in the 
rules that govern pension plans.” 

To remove any doubt about congres- 
sional intent in this area, the ERISA 
preemption provision would be revised 
by my bill to insure that the Federal 
Securities Acts and similar State laws 
will not be applied in the future to the 
interest of an employee in an employee 
benefit plan which is subject to ERISA, 
and the civil enforcement section of 
ERISA would be revised to insure that 
no employee benefit plan and no spon- 
sor, fiduciary, and so forth, of such a 
plan shall be subjected to liability of any 
sort due to a claim that the interest of 
an employee in the plan is a security. 

To preclude the imposition of retro- 
active liabilities, another change would 
remove from the jurisdiction of the Fed- 
eral courts any past, present, or future 
claim in which it is or has been asserted 
that the interest of an employee in an 
employee benefit plan is a security. 

The only exception to these rules is 
for plans in which participation is wholly 
voluntary and which are profit-sharing, 
stock bonus and similar-type plans de- 
signed (and permitted under ERISA) to 
invest heavily in securities issued by the 
employer who maintains the plan. 

TAX LAW CHANGES 

It is my view that private retirement 
plans are and must continue to be a 
critical component in America’s system 
of providing retirement income. Yet, 
even after 25 years of spectacular growth 
of these plans in the years following the 
Second World War, private pension 
plans in 1974 covered only about half 
of the private sector, non-agricultural 
work force. Since ERISA’s enactment in 
1974, growth of the private system has 
slowed, and the past 344 years have been 
a time of an increased incidence of 
terminations, and a decreased incidence 
of new plan starts, accompanied, how- 
ever, by steady growth of the size of the 
work force. 


I myself believe that there are sev- 
eral causes for the recent failure of pri- 
vate retirement plans to sustain their 
earlier rate of growth. The requirements 
of ERISA (and the changes made by 
ERISA in the Internal Revenue Code) 
are unquestionably responsible to some 
extent. ERISA’s minimum standards, 
paperwork, and other compliance costs 
have raised the price of plan mainte- 
nance for virtually all plans. 
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Many plan sponsors have been able to 
meet these burdens and costs without 
undue strain. In the main, these are 
larger, corporate employers which have 
within their organizations the financial, 
professional, and technical resources 
that are requisite to the establishment, 
maintenance, and sound funding of an 
employee benefit plan that meets Fed- 
eral standards. 

For small employers, and especially 
for very small employers, however, the 
adjustments have been more difficult, 
the burdens heavier, and the added costs 
more difficult to bear. 

Finally, particularly for the very small 
employers, the availability of individual 
retirement accounts has been a factor 
in the termination of some plans or in 
the decision not to establish a plan. 

But the changes made by ERISA 
alone clearly are not solely responsi- 
ble for the slowing of the rate of growth 
of private pension plans. The past few 
years have been a time of economic un- 
certainty, bringing, as it always does, a 
certain reluctance on the part of man- 
agers to make new, long-term, commit- 
ments. Also, statistics on private pen- 
sion plan coverage show that, by 1974, 
most employees working for larger em- 
ployers were covered by already exist- 
ing plans. 

The large remaining gaps in coverage 
exist largely among employees working 
for smaller employers. Even if ERISA 
had not been enacted, the rate of growth 
of the private pension system probably 
would have slowed anyway because the 
tax, economic, and other incentives (such 
as collective bargaining) that spur pen- 
sion plan establshment and growth are 
less powerful respecting many small 
employers. 

The slowing of the rate of growth is, 
in any event, very disturbing. And it 
may be calamitous in light of demo- 
graphic trends which indicate a future 
increase in the proportion of the popu- 
lation that consists of retirees compared 
to the proportion of the population that 
consists of active workers. These trends, 
which consist largely of the maturing of 
the baby boom of the late 1940’s and 
1950's, the present low birth rates, the 
ever-increasing longevity figures, and the 
increased use of optional early retire- 
ment, may not all persist. Or, they may 
be offset by other trends, such as larger 
than predicted numbers of women en- 
tering the work force. But it is more 
likely that we are entering on a period, 
that is likely to last for a good many 
years, which has been described as “the 
graying of America.” Indeed, the battle 
cry of youth during the 1960’s, “don't 
trust anyone over 30!” may well be 
echoed in 1990 by, “don’t trust anyone 
under 60!” 

The likelihood, then, is that our society 
must be prepared in the coming years to 
supply adequate retirement income to an 
enlarged proportion of the population. 
Regarding the private sector work force, 
that income can be supplied in one or 
more of three ways: Private, individual 
savings; social security; and private pen- 
sion plans. 

Private, individual savings are not suf- 
ficient to provide retirement income in 
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most cases because most individuals will 
not or cannot set aside sufficient amounts 
over their working careers and because 
private savings are often drawn upon in 
times of need before retirement. 

Respecting social security, three things 
seem very apparent. First, it is unlikely 
that social security benefits will ever pro- 
vide more than a floor of retirement in- 
come. Second, even if the recently 
enacted social security financing in- 
creases are maintained, it is unlikely that 
the system will ever be advanced-funded 
in any meaningful sense; it is and is 
likely to remain an intergenerational in- 
come transfer mechanism. Finally any 
reserves that the social security system 
may accumulate are invested in Treasury 
paper and are not available as are pri- 
vate pension assets as broadly applica- 
ble investment capital. 

If we are to meet increased retire- 
ment income needs, the best and most 
painless way to do it is by expanding 
coverage of our private sector retire- 
ment plans. We need to increase the 
number of plans and the number of em- 
ployees covered under them. 

We cannot achieve 100 percent cover- 
age and we should not attempt to do so, 
because some proportion of the “work- 
ing” population has so tenuous an at- 
tachment to the workforce that the 
costs of coverage would far outweigh 
the benefits that might be provided. But 
we can make significant inroads towards 
covering the 50 percent or so of the pri- 
vate, non-agricultural workforce that is 
not now covered by private plans. 

To the extent we do so, we will not 
only assure adequate levels of retire- 
ment income, we will also make avail- 
able additional billions of dollars of in- 
vestment capital. 

Therefore, in addition to the simpli- 
fying and clarifying changes I have pro- 
posed, many of which should lower plan 
costs, the ERISA Improvements Act of 
1978 would bring about three significant 
changes in the Federal tax laws to fos- 
ter and encourage the establishment 
and maintenance of private pension 
benefits plans. 

TAX CREDITS FOR PLAN ESTABLISHMENT AND PLAN 
IMPROVEMENT 


First, a tax credit, which could be 
taken by a plan sponsor in addition to 
the present deduction for contributions, 
is proposed for the establishment of 
new plans that meet ERISA and Inter- 
nal Revenue Code standards. This 
credit, which would phase out over a 
period of years, would be available only 
to smaller employers. I am proposing 
that this credit be an amount equal to 5 
percent of the deductions allowed to an 
employer for the first year of plan 
maintenance, 3 percent for the second 
and third years, and 1 percent for the 
fourth and fifth years. 

Also, a credit is proposed for the spon- 
sor of any plan which satisfies certain 
requirements that will be established by 
the Employee Benefits Commission. A 
plan meeting these requirements will be 
known as an “improved plan.” 

In general, an improved plan will be 
one which has subStantially earlier par- 
ticipation and substantially faster vest- 
ing rules than the ERISA minimums, or 
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which offers an equivalently better bene- 
fit structure, as determined by the Com- 
mission. The additional credit available 
for each plan year during which the plan 
is maintained in its improved form will 
be 5 percent of the amount of allowable 
deductions for contributions made to the 
plan for that year. 

DEDUCTIONS FOR EMPLOYEE CONTRIBUTIONS TO 

TAX-QUALIFIED PLANS 

Under present law, a person who is not 
an active participant in a tax-qualified 
retirement plan may contribute to an 
individual retirement account (IRA) 
and take a deduction for the lesser of 
$1,500 or 15 percent of compensation. 
Investment earnings of the account are 
not taxable and taxation occurs when 
the individual retires and begins to draw 
out of the account. The IRA was de- 
signed to permit individuals not covered 
by employer-sponsored plans to obtain 
the same tax advantages as are available 
to employees covered by tax-qualified 
pension plans. Viewed from that per- 
spective alone, the IRA is not objection- 
able. But there are several problems as- 
sociated with IRA's. 

Because an IRA may be established 
by an owner of a business, the IRA has 
in some cases been used as a substitute 
for a tax-qualified pension plan, depriv- 
ing employees of the protections offered 
by the Internal Revenue Code rules pro- 
hibiting discrimination in favor of the 
highly compensated. Also, because IRAs 
are available only to persons who are not 
active participants in tax-qualified 
plans, IRA’s may not be used by employ- 
ees who are involuntarily covered by 
their employers’ plans but who do not 
continue employment with one employer 
long enough to vest. 

There are a number of ways to deal 
with these problems. I believe the best 
way is to offer a tax deduction for em- 
ployee contributions to tax-qualified 
plans. As with employee contributions 
under present law, all such contributions 
would be 100 percent vested when made, 
and, if an employee should terminate 
service with an employer before retire- 
ment age, the employee could “cash out” 
of the plan and roll his contributions 
over to the plan of his new employer or 
into an IRA. 

Thus, the employee covered by a plan 
having low benefit levels could supple- 
ment the employer’s contributions with 
his or her own 100 percent vested con- 
tributions. The transient employee could 
do the same thing and, if service were 
terminated before vesting in the em- 
ployer contributions, the terminating 
employee could withdraw the entire ac- 
count balance derived from his or her 
own contributions and roll the balance 
over into an IRA or into the plan of the 
new employer. 

Under my proposal, a deduction would 
be available for employee contributions 
to tax-qualified plans for up to the lesser 
of 10 percent of compensation or $1,000, 
reduced by 20 percent of the amount 
by which adjusted gross income exceeds 
$30,000. All tax-qualified plans would 
have to accept employee contributions, 
and treat them as individual accounts, 
but only in amounts up to $1,000 per em- 
ployee per year. Thus, the employee 
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earning annual compensation of: $8,000 
could deduct $800 for an $800 contribu- 
tion; $10,000 could deduct $1,000 for a 
$1,000 contribution; from $10,000 to $30,- 
000 could deduct $1,000 for a contribu- 
tion of $1,000; and $32,000 could deduct 
$600 for a contribution of from $600 to 
$1,000. 

To preclude the use of IRA's as a sub- 
stitute for nondiscriminatory, tax-quali- 
fied plans, I am proposing that owner- 
employees, such as sole proprietors and 
partners, and corporate employees who 
occupy analogous positions, not be per- 
mitted to utilize IRA’s for themselves. 
Linked to my other proposals, this 
change should not be objectionable, and 
it will further stimulate the establish- 
ment of tax-qualified plans. 

SPECIAL MASTER AND PROTOTYPE PLANS 

For many years, master and prototype 
plans have been utilized by smaller em- 
ployers as a way to provide a retire- 
ment program for themselves and their 
employees which does not involve the 
employer in complicated plan design and 
investment problems. 

My special master plan proposal is 
designed to permit an employer to pro- 
vide retirement income for himself and 
his employees, under a plan which meets 
or exceeds Internal Revenue Code and 
ERISA standards, with virtually none of 
the burdens presently associated with 
plan installation and maintenance. Un- 
der this proposal, the designer of the 
special master plan would be a person 
capable of providing both administrative 
and investment services respecting a re- 
tirement plan. These “master sponsors,” 
who could be, for example, insurance 
companies, banks, or investment com- 
panies, would submit one or more special 
master plans or prototype plans to the 
Employee Benefits Commission for ap- 
proval. 

The Commission would approve only 
those plans which, in design and opera- 
tion, meet the applicable requirements 
of ERISA (including the new rules re- 
lating to special master plans) and the 
Internal Revenue Code. Once approval 
is obtained, the master sponsor will make 
the special master plan available to em- 
ployers. To keep complexity at a mini- 
mum, special master plans will have to 
be defined contribution plans. 

Under a special master plan, the 
adopting “employer sponsor’s” sole af- 
firmative obligation under the substan- 
tive rules of ERISA will be to make such 
contributions and payments, and furnish 
such work force data and other infor- 
mation, as are required under the terms 
of the plan. 

In all other respects, the applicable 
responsibilities of Federal law relating to 
plan sponsorship will be assumed by the 
master sponsor. So, for example, the 
master sponsor will be responsible for 
required disclosure to participants and 
filings of annual and other reports with 
the Commission, for compliance with 
ERISA’s fiduciary responsibilities, and 
for handling benefits claims. 

The Employee Benefits Commission 
will promulgate regulations to insure 
that no special master plan is made 
available for adoption by employers un- 
less the plan, in design and operation, 
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will satisfy the applicable requirements 
of ERISA and the Internal Revenue 
Code. Among other things, this will 
eliminate the need for adopting employ- 
ers to seek advance determination letters. 

To facilitate the adoption and opera- 
tion of these special master and proto- 
type plans, certain changes, applicable 
only to such plans, have been made re- 
specting ERISA’s prohibited transaction 
provisions, and reporting and disclosure 
requirements. Also certain safeguard 
mechanisms are present, and the Em- 
ployee Benefits Commission is, among 
other things, directed to study the feasi- 
bility of extending the special master 
plan concept to defined benefit plans and 
to report to the Congress on its findings. 

Special master plans will be eligible 
for the new tax credits I have proposed. 

I believe that my special master plan 
proposal is workable, economically fea- 
sible from the standpoint of both invest- 
ment managers and employers, and will 
offer greatly expanded opportunities for 
the creation of new, sound retirement 
plans covering large numbers of em- 
ployees. 

Mr. President, although the ERISA 
Improvements Act of 1978 is broad in 
scope and incorporates certain new con- 
cepts, it is not intended to be compre- 
hensive and it does not address all of the 
problems I have observed over the past 
43 months. Because the Congress will re- 
ceive a comprehensive report from the 
Pension Benefit Guaranty Corporation 
(PBGC) on or before July 1 of this year 
regarding the problems of multiemployer 
plan termination insurance under title IV 
of ERISA, and because I believe that re- 
port will contain implications respecting 
the single employer insurance program as 
well, I have deliberately not addressed 
certain title IV problems of which I am 
aware. I will develop appropriate pro- 
Posals in these areas, if necessary, after 
I have assessed the PBGC report. 

Also, I have never been satisfied about 
our inability in 1974 to develop a feasible 
portability program, and I am working 
now on a portability proposal which I 
hope to have ready in the near future. 


In addition, Mr. President, my bill is 
designed to stimulate public discussion 
and debate respecting the ways our so- 
ciety presently supplies income to re- 
tirees and the various ways we may do so 
in the future. 

Especially as regards the future, it is 
my view that we face a choice that must 
be made soon. We can shrug off the loom- 
ing problem of the need to supply in- 
creased amounts of retirement income 
and do nothing to encourage growth of 
private retirement plans. The likely re- 
sult of that choice will be to place enor- 
mous demands on general revenues and 
FICA taxes. 

Or we can act now to ease the prob- 
lems associated with private pension plan 
creation and maintenance and to foster 
more and better plans. The simplifying 
and clarifying ERISA amendments, con- 
solidation of agency responsibilities, 
special master plan concept, and Tax 
Code changes embodied in the ERISA 
Improvements Act of 1978 represent a set 
of ideas to implement this choice, which 
I believe is the one we must make. 
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In this regard, the specific amounts of 
the tax credits and employee deduction 
proposed in my bill may be too high or 
too low, and technical changes may be 
desirable to assure equitable application 
and avoid tax abuse. I look forward to 
comments from the public and from my 
colleagues on the Finance Committee, 
with which the Human Resources Com- 
mittee shares jurisdiction respecting pri- 
vate pensions plans, on these and other 
aspects of my legislation. 

Mr. President, in a short time I will 
announce hearings to be conducted by 
the Labor Subcommittee of the Commit- 
tee on Human Resources respecting the 
ERISA Improvements Act of 1978. I am 
looking forward to those hearings as an 
opportunity to learn the views of inter- 
ested persons regarding this legislation 
and the important issues of retirement 
income security it addresses. 

I ask unanimous consent, Mr. Presi- 
dent, that the full text of the ERISA Im- 
provements Act of 1978 and its accom- 
panying section-by-section analysis be 
included in the Record at the conclusion 
of our remarks, and that the ERISA Im- 
provements Act of 1978 be referred joint- 
ly to the Committee on Human Resources 
and the Committee on Finance. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JAVITS. Mr. President, the bill I 
am introducing today with Senator WIL- 
LIAMS is an important measure with long- 
term implications for this Nation. I view 
this bill, the ERISA Improvements Act of 
1978, as the next major step toward the 
development of a national retirement in- 
come policy. 

My involvement in retirement income 
matters goes back many years. My first 
thrust into the private pension area oc- 
curred over a deceade ago when I intro- 
duced the first pension reform bill. My 
persistent efforts to protect employee 
benefit plan participants and benefici- 
aries reached fruition in 1974 when, in 
partnership with Senator WILLIAMs, the 
Employee Retirement Income Security 
Act of 1974 (ERISA) was enacted into 
law. 

I feel very strongly about ERISA and 
about the enormous good it has achieved. 
American workers can now rest assured 
that they have firmly established legal 
rights with respect to their benefit pians 
and that the promises of employers to 
pay pension or welfare benefits are bind- 
ing, legal commitments with assurance of 
payment. No longer will employers be 
able to extract long years of continuous 
service from an employee and avoid pay- 
ing a promised pension at retirement 
time solely because of a 20-year vesting 
rule, for example. If an employer’s de- 
fined benefit pension plan terminates, 
the participants and beneficiaries will 
not lose their guaranteed benefits because 
Federal termination insurance will pay 
their benefits. 

Convinced as I am of the essential 
merit of the ERISA program, I am not 
blind to the fact that there are certain 
problems with the law. With so mam- 
moth and complex a statute, I would 
have been surprised if some problems 
had not arisen in its implementation. 

The bill I am introducing today is in- 
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tended in part to deal with the problems 
which have arisen with ERISA. The bill 
makes changes in the areas of reporting 
and disclosure, minimum standards, 
funding, fiduciary responsibility, and en- 
forcement—which includes the overrul- 
ing of the Daniel decision. The general 
purpose of these amendments is to make 
ERISA easier to live with for those who 
are charged with running employee ben- 
efit plans. I should add, however, that 
essential participant protections are not 
impaired by these changes. 

To further ease the burden which 
ERISA has caused for some, my bill 
eliminates the tripartite administration 
of ERISA by establishing a new regula- 
tory agency. This new entity, the Em- 
ployee Benefits Commission, will take 
over all of the present ERISA-related re- 
sponsibilities of the Labor Department 
and the Pension Benefit Guaranty Cor- 
poration, and most of such duties of the 
Internal Revenue Service. Establishment 
of this new Commission will solve the 
dual jurisdiction problem and will re- 
sult in better policy coordination and 
enforcement. Most importantly, it will 
become, over the long run, the key mech- 
anism for the development and imple- 
mentation of a national retirement in- 
come policy. 

By making ERISA easier to live with, 
these amendments should encourage em- 
ployers to maintain their existing plans 
and to establish new plans. I believe, 
however, that further encouragements 
and incentives are necessary in order to 
expand the numbers of workers covered 
by private pension plans. 

A recent Social Security Administra- 
tion study indicates that in 1975 only 
46.2 percent of all wage and salary work- 
ers were covered by retirement plans. 
This percentage represents 30.3 million 
wage and salary employees. Although 
these figures compare favorably to those 
of 1950 in which only 22.5 percent or 9.8 
million such employees were covered by 
private retirement plans, they make 
painfully clear that too many workers 
are still not covered by private retire- 
ment plans. As the study notes, in recent 
years the trend has been more toward 
providing broadened protections to 
workers already covered than toward 
expanding coverage to greater numbers 
of new groups of workers. 

My bill takes a number of bold new 
steps to encourage increased coverage of 
workers by private pension plans. First, 
it permits financial institutions such as 
banks, insurance companies, and invest- 
ment companies to establish special 
master plans, participation in which 
will be available to all employers. 

The duties of an employer sponsor 
under a special master plan will be lim- 
ited to making timely contributions and 
furnishing necessary workforce data. 
The financial institution will be respon- 
sible for complying with the other re- 
quirements of ERISA and the tax code, 
including handling paperwork, dealing 
with Federal agencies, processing claims, 
and managing plan assets. An employer 
who wants to provide pension coverage 
for his employees but who is deterred 
from so doing by the imposition of legal 
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dutics will be able to join a special not later than 60 days after the end of 


master plan. 

Second, my bill grants tax credits for 
five years to small employers who estab- 
lish new qualified pension plans. The 
credit will be equal to 5 percent of the 
deduction allowed for the first year of 
plan maintenance, 3 percent for the sec- 
ond and third years, and 1 percent for 
the fourth and fifth years. This tax in- 
centive is available only to small em- 
ployers because it is thought that major 
growth in coverage will be achieved only 
if small employers adopt plans. 

Third, in order to reduce the incentive 
for employers to set up IRA’s for them- 
selves and to neglect the retirement 
needs of their employees, deductions for 
contributions to IRA’s will be made un- 
available only for owner-employees, cor- 
porate officers and 10 percent or more 
shareholders. This change in no way 
affects the rights of all other employees 
to set up IRA’s. 

In addition to expanding coverage of 
the workforce by retirement plans, my 
bill also aims at increasing the rights 
and benefits of those employees covered 
by employee benefit plans. In order to 
assist workers who are in low-benefit 
pension plans or who change jobs fre- 
quently, my bill permits a tax deduction 
for employee contributions to qualified 
pension plans. The maximum amount 
of the annual deduction will be the lesser 
of 10 percent of compensation or $1,000, 
reduced by 20 percent of the amount by 
which the adjusted gross income exceeds 
$30,000. 

The bill also provides a tax credit for 
any employer who establishes an “im- 
proved plan.” Such a plan must have 
significantly earlier participation and 
significantly more rapid vesting rules 
than ERISA’s minimum standards or 
must offer some other equivalently, sig- 
nificant improvement as determined by 
the Commission. The amount of the 
credit, which will be available for each 
year the improved plan is maintained, 
will be 5 percent of the annual allowable 
deduction for contributions to the plan. 

To further increase benefits of em- 
ployees and their beneficiaries who are 
covered by plans (and also to reduce bur- 
densome compliance rules) I am propos- 
ing an improvement in the present joint 
and survivor annuity requirements. Un- 
der present law, the spouse of a 45-year- 
old worker with a fully vested benefit 
based on 20 years of service could, under 
the terms of a plan, fail to receive any 
benefit if the working spouse dies. 

To overcome this shortcoming, my bill 
requires with respect to a 50 percent or 
more vested participant who dies before 
the annuity starting date that a plan 
provide a survivor’s annuity for the par- 
ticipant’s spouse which begins on the 
annuity starting date. A plan will be per- 
mitted to pay benefits actuarially equiva- 
lent to such survivor’s annuity earlier 
than the annuity starting date, for ex- 
ample, in the form of a death benefit. A 
pension plan which does not provide an 
annuity form of benefit will be required 
with respect to such an employee to pro- 
vide for a lump sum distribution of the 
account balance to the surviving spouse 


aes plan year in which the participant 
ied. 

With respect to cost of living increases, 
which can be extremely expensive to pro- 
vide, my bill requires a Federal 2-year 
study of the feasibility of requiring pen- 
sion plans to provide cost of living ad- 
justments to benefits payable under such 
plans. 

Although not increasing benefits of 
employees under welfare plans, a provi- 
sion in my bill does provide greater 
protection for participants in certain un- 
insured welfare benefit plans whose par- 
ticipants have no commonality of inter- 
est respecting terms or conditions of 
employment other than their participa- 
tion in such plan. This section requires 
that such uninsured welfare plans shall 
be subject to such solvency and reserve 
standards as the new Commission shall 
require by regulation. This requirement 
is aimed at the use of self-funded mul- 
tiple employer trusts (MET’s) by small 
employers to provide welfare benefits for 
employees. A number of these MET’s 
have gone bankrupt, leaving millions of 
dollars of unpaid claims. The establish- 
ment of Federal solvency standards will 
improve the present situation and par- 
tially fill a regulatory void which has de- 
veloped because of ERISA’s preemption 
of State statutes regulating welfare 
plans. 

Another provision of the bill which 
provides greater protection of partici- 
pants in employee benefit plans pro- 
scribes any decrease of disability bene- 
fits being paid under a welfare plan be- 
cause of an increase in the benefit levels 
or the wage base under the Social Se- 
curity Act. The bill also forbids a pen- 
sion plan from reducing benefits being 
paid to a vested participant who has 
separated from service because of any 
payment made by the employer as the 
result of a workers compensation award. 

Mr. President, before turning in 
greater detail to the provisions of my 
bill, I want to note that this measure 
is not exhaustive and all-inclusive. There 
are many matters which have not been 
addressed at this time and which de- 
serve legislative attention. For example, 
ERISA title IV matters relating to the 
plan termination insurance program 
have not been addressed because we are 
waiting for the recommendations of the 
Pension Benefit Guaranty Corporation 
which are due on July 1. A portability 
proposal has not been advanced because 
further work is necessary to develop a 
workable program. 

My bill should also not be considered 
the final word on the subjects which 
have been addressed. I am open to con- 
structive recommendations regarding 
the proposals I have made and will do 
my utmost to consider all sides as we 
work toward a fair and just resolution 
of the issues before us. 

NEWS AGENCT 


From a long-term perspective, one of 
the most important aspects of my bill is 
the creation of a new, centralized agency 
to administer ERISA. This new agency, 
the Employee Benefits Commission 
(EBC), will exercise all of the ERISA- 
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related powers of the Department of 
Labor and the Pension Benefit Guaranty 
Corporation and most of such powers 
of the Department of the Treasury. The 
EBC will start its operations 1 year after 
enactment of this legislation. 

I have long advocated the centralized 
administration of ERISA. The current 
splintering of jurisdictions between three 
agencies was the unfortunate result of 
political compromise. I thought it was a 
mistake when ERISA was passed in 1974, 
and after 344 years of experience, I am 
more firmly convinced than ever that 
it was a mistake. I believe that we in 
the Congress must put aside secondary 
concerns of committee jurisdiction and 
have the courage to do what is best for 
the Nation. And there is little doubt in 
my mind that a centralized and ration- 
alized administration of ERISA will be 
in the best interests of this country . 

The consolidation of ERISA functions 
will solve the current dual jurisdiction 
problem which has been so prominently 
illustrated in the prohibited transaction 
area. The centralization of functions will 
also result in better ERISA policy de- 
velopment which will transcend the lim- 
ited institutional interests of the exist- 
ing agencies. And of course, from the 
point fo view of plan participants and 
sponsors, one-stop shopping will re- 


duce confusion and costs. 

But, Mr. President, there is an even 
more important reason for the establish- 
ment of a centralized pension agency. 
Starting in about the year 2000, this 
country will probably be facing an un- 
precedented demand for retirement in- 


come. Based upon present demographic 
trends including low fertility rates, low 
mortality rates and the aging of the post- 
war baby boom, there will probably be 
early in the next century an inordi- 
nately large number of older people and 
comparatively few younger workers. If 
we do not make sure that adequate re- 
sources are built up now to provide re- 
tirement income in the future, we may 
not be able to provide adequately for all 
of our older citizens. Younger workers 
will resist shouldering greater tax bur- 
dens to provide for their more numerous 
elders, and intergenerational] conflict will 
result, similar to but more severe than 
the present turmoil over increased so- 
cial security taxes. 

A centralized pension agency will be 
an essential tool for developing a na- 
tional retirement income policy which 
will deal with the slowly ticking, retire- 
ment income time bomb. The agency 
which I have proposed in this bill deals 
only with private employee benefit 
plans and does not have jurisdiction 
over other elements of the retirement 
income continuous like Federal, State, 
and local pension systems or the 
social security system. As more atten- 
tion is focused on these matters, it 
may be appropriate to propose such ex- 
panded jurisdiction in the future, For 
the present, however, I believe the estab- 
lishment of the Employee Benefits Com- 
mission is a necessary first step in de- 
veloping -an administrative mechanism 
which will aid in formulating a national 
policy on retirement income and the re- 
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lated matters of capital formation and 
employee stock ownership. 

Mr. President, the Commission which 
I am proposing will have five full-time 
members, two of whom will have ties 
with existing executive departments. The 
Chairman of the Commission will also be 
a special liaison officer to the Secretary 
of Labor and will be nominated by the 
President from a list of nominees pre- 
pared by the Secretary of Labor. The 
Chairman, like the four other members 
of the Commission, will be subject to Sen- 
ate confirmation. The Commission’s ex- 
ecutive director and general counsel will 
be appointed by the Chairman. 

The Vice Chairman of the Commission 
will be a special liaison officer to the Sec- 
retary of the Treasury and will be nomi- 
nated by the President from a list pre- 
pared by the Treasury Secretary. 

The other three Commission members 
will be nominated by the President from 
a list prepared by both the Secretaries 
of Labor and Treasury. The purpose for 
creating ties between the Commission 
and the two existing agencies is to as- 
sure that in carrying out its development 
of policy on employee benefits, the Com- 
mission will give due consideration to 
pertinent labor law and tax law consid- 
erations. I also believe that the mainte- 
nance of ties to the existing agencies is 
necessary for political reasons. 

The Commission will administer 
ERISA title I (reporting and disclosure, 
minimum standards, funding, fiduciary 
responsibility, and enforcement) and 
title IV (plan termination insurance). It 
will also administer Internal Revenue 
Code sections 401 (tax qualification) , 410 
(participation), 411 (vesting and ac- 
cruals), 412 (funding), 413 (collectively 
bargained plans), 414 (definitions and 
special rules), 6057 (annual registra- 
tion) and 6058 (annual return) insofar 
as these sections relate to plans covered 
by ERISA. The Commission will have the 
power to certify to the Treasury Secre- 
tary that an ERISA-covered plan satis- 
fies the code’s section 401 conditions for 
tax qualification. The Commission will 
also have authority to certify to the 
Treasury Secretary that an “improved 
plan” which meets standards exceeding 
ERISA’s minimum standards is eligible 
for a special tax credit. 

My bill also eliminates the automatic 
excise taxes imposed for funding defi- 
ciencies (code section 4971) and prohib- 
ited transactions (code section 4975) 
with respect to plans covered by ERISA. 
It also provides that retroactive disquali- 
fication may be imposed only when the 
failure of a plan to meet code section 
401’s standards is the result of inten- 
tional failure or willful neglect. This last 
amendment should reduce the need to 
apply for new determination letters each 
time a plan is established or amended. 

REPORTING AND DISCLOSURE 

My bill’s most far-reaching change in 
ERISA's reporting and disclosure sec- 
tions is to grant the new Commission au- 
thority to exempt any employee benefit 
plan from any of the existing paperwork 
requirements or to modify any of these 
requirements. In order to grant an ex- 
emption or a waiver, the Commission 
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must find that the change is appropriate 
and necessary in the public interest and 
consistent with the purposes of title I of 
ERISA. 

This new authority will give the Com- 
mission needed flexibility in tailoring re- 
porting and disclosure requirements to 
particular situations. The Commission 
will be able to exercise its discretion to 
reduce unnecessary paperwork which 
adds to the cost of plan administration 
and may not be essential to protecting 
the interests of participants and benefi- 
ciaries. It should be added, however, that 
this section is not intended to permit the 
wholesale abrogation of ERISA’s require- 
ments. The existing rules were imposed 
with specific purposes in mind and 
should not be waived or modified with- 
out good reason. 

Consonant with the policy of tailoring 
paperwork requirements to particular 
situations, my bill requires the develop- 
ment of reporting forms and require- 
ments which to the maximum extent 
feasible take into account the different 
types and sizes of plans. What may be 
appropriate for a large plan to report 
may be unnecessary with respect to a 
small plan. 

My bill also eliminates a number of 
requirements which appear not to be 
cost-justified. The summary annual re- 
port, which must be distributed to par- 
ticipants each year and which must dis- 
close, among other things, the plan’s as- 
sets and liabilities as well as its annual 
receipts and disbursements, is elimi- 
nated because it is too costly in light of 
the information it provides. Participants 
who are interested in the fiscal con- 
dition of their plans can reauest a copy 
of the full annual report which must be 
provided by the plan administrator. To 
assure that this right is practically avail- 
able, the bill provides that an adminis- 
trator can charge no more than $10 for 
a copy of the full annual report. 

If an employee is interested in the 
amount of his own accrued benefit, he 
can request such information from the 
administrator who, under newly com- 
bined ERISA sections 105 and 209, must 
provide such information. An adminis- 
trator who fails to do so shall be liable 
to the requesting participant for up to 
$100 per day from the date of such fail- 
ure. 

The bill eliminates the requirement 
that an updated summary plan descrip- 
tion be furnished every 5 years if 
amendments have been made. An admin- 
istrator will simply be required to pro- 
vide every 10th year a summary plan 
description which must be updated by 
integrating all plan amendments into 
the description. I believe it is important 
that there be some periodic reissuance of 
this important document whether or not 
amendments have been made. 

For tax qualified plans covered by 
ERISA, my bill requires the consolida- 
tion of the plan description (EBS-1) and 
the determination letter application 
forms (forms 5300, 5301, and 5303) . These 
forms require the reporting of essentially 
duplicative information, and should be 
merged into one document or series of 
documents. 
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Upon the separation from service or 
incurrence of a 1-year break in serv- 
ice by an employee, a plan administrator 
will be required to automatically disclose 
to the former participant his accrued 
benefit only if the benefit is vested. There 
is little point in requiring an adminis- 
trator to bear the cost of notifying a 
former employee that he has no vested 
accrued benefit. It is intended, however, 
that such an employee will have the right 
to request information on his accrued 
benefit, whether vested or not, before the 
occurrence of a 1-year break in service. 

My bill also attempts to cut down on 
unnecessary fees paid by plans to ac- 
countants and actuaries who may be, in 
some instances, doing duplicative work 
in preparing parts of a plan’s annual 
report. The bill requires accountants to 
rely on the correctness of any actuarial 
matter certified to by an enrolled actuary 
and requires enrolled actuaries to rely on 
the correctness of any accounting matter 
as to which a qualified public accountant 
has expressed an opinion. 

The bill also cuts down on apparently 
unnecessary auditing by accountants of 
the assets and liabilities of common or 
collective trusts, separate accounts or 
separate trusts of financial institutions 
such as banks or insurance companies 
which are regulated and subject to pe- 
riodic examination by State or Federal 
agencies. Participants, of course, receive 
greater protection from a full audit which 
covers assets in such pooled trusts or 
accounts, but the cost of doing such an 
audit may not be justified where the in- 
stitution is already subject to periodic 
examination by a governmental agency. 

MINIMUM STANDARDS AND FUNDING 


My amendments to parts 2 and 3 of 
ERISA’s title I attempt both to overcome 
some of the difficulties which plans have 
experienced with the minimum stand- 
ards and funding rules and to expand 
certain participant protections. 

In order to facilitate portability and 
reciprocity among collectively bargained 
plans, the bill prevents ERISA’s title I 
rulles from thwarting the transfer of 
contributions from a pension or welfare 
plan (away plan) to a similar plan in 
which the employee had previously be- 
come a participant (home plan). The 
transfer must be pursuant to a written 
agreement between the plans, and the 
Commission may establish conditions, 
variances, and exemptions to encourage 
such transfer arrangements. An appro- 
priate prohibited transaction exemption 
is granted to avoid uncertainty regarding 
such transfers of contributions. 

My bill also provides that rather than 
using the employment commencement 
date for measuring a year of service for 
purposes of eligibility, a plan may use the 
first day of the plan year for such pur- 
poses as long as rights and benefits un- 
der ERISA’s part 2 are determined on the 
basis of all of an employee's service re- 
gardless of the date on which the em- 
ployee commenced participation in the 
plan. The intent of this provision is to 
relieve plans of the extra recordkeeping 
and reporting and disclosure burdens 
which arise when service must be meas- 
ured from a different date for each em- 
ployee. The new rule will permit a plan 
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to distribute a summary plan description, 
for example, within 90 days after the end 
of the plan year (assuming completion of 
a year of service) rather than 90 days 
after each participant completes an 
eligibility year of service. The trade off 
for permitting plans to use the plan year 
for this purpose is that vesting and bene- 
fit accruals, for example, will be deter- 
mined on the basis of all an employee's 
service before as well as after his com- 
mencement of participation in the plan. 

Under the bill, a multiemployer plan 
will be able to provide that a participant’s 
accrued benefit upon his separation from 
the service is the sum of different rates 
of benefit accrual for different periods of 
participation as defined by one or more 
fixed calendar dates or by employment 
in different bargaining units. For pur- 
poses of the 3 percent accrual method 
or the fractional method, the accrued 
benefit may be determined by projecting 
the normal retirement benefit to which 
a participant would be entitled if he con- 
tinued to accrue benefits at the average 
of the rates applicable to his period of 
actual participation. 

The intent of this section is to tie a 
participant's benefit accruals for a given 
year of service to the maximum retire- 
ment benefit in effect during that year. 
If in year 1979 the maximum monthly 
benefit for 20 years of service is $200 per 
month and that benefit is increased to 
$300 per month for year 1980, under the 
proposed rule a participant in a 3 per- 
cent accrual plan will be entitled to an 
accrual of $6 in 1979 and $9 in 1980. If 
the employee separated from the service 
in 1981, his accrued benefit would be de- 
termined by adding the different rates of 
benefit accrual for the different periods 
of participation. 

The bill also amends the multi- 
employer suspension of benefit rules 
upon reemployment. Multiemployer 
plans will be permitted to suspend the 
payment of benefits while an employee 
is reemployed in the same industry, 
trade or craft, and the same geographic 
area covered by the plan, as when such 
benefits commenced. The rule eliminates 
“industry” as an element separate from 
“trade or craft” to avoid problems which 
have arisen in the application of the 
existing rule. 

Under the proposed rule, if a carpen- 
ter who worked in covered employment 
in a furniture factory retired and later 
returned to covered employment in 
housing construction in the same area, 
the plan could suspend benefit payments 
while the worker was reemployed. Under 
the existing rule, the plan may not be 
able to do so because the carpenter ar- 
guably was not reemployed in the same 
industry. The bill also permits the plan 
to impose a financial penalty on pen- 
sioners who fail to report their reem- 
ployment as required by a plan and also 
to prevent the periodic payment and sus- 
pension of benefits to employees who 
have not retired but who continue to 
work on an irregular basis. 

Under the bill, the funding method 
may take account, and for plan years 
beginning after December 31, 1980, shall 
take account of all plan provisions, in- 
cluding provisions which have not yet 
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affected participants as to entitlement 
to, or accrual of, benefits. If such a pro- 
vision is not implemented as of the time 
specified when the provision was 
adopted, the funding standard account 
shall be appropriately adjusted in ac- 
cordance with Commission regulations. 
The intent of this provision is to permit 
a plan which is having a funding short- 
fall to make a future benefit reduction 
but to take account of that reduction for 
present funding purposes. The Commis- 
sion regulations with respect to the 
failure to implement such a provision 
are expected to deal with any possible 
funding abuses in this regard. 

Two sections of this minimum stand- 
ards package will expand the protections 
of plan participants and beneficiaries. 
The first of these expands the present 
joint and survivor annuity protection. 
With respect to a 50 percent or more 
vested participant who dies before the 
annuity starting date, a plan will have 
to provide a survivor’s annuity for the 
participant’s spouse which begins on the 
annuity starting date. Such an actu- 
arially equivalent benefit could be in the 
form of a death benefit. A pension plan 
which does not provide an annuity bene- 
fit would be required to provide with 
respect to a participant just described 
a lump sum distribution of the account 
balance to the participant’s surviving 
spouse not later than 60 days after the 
end of the plan year in which the par- 
ticipant died. The implementation of 
these changes would eliminate the com- 
plications caused by the present rules on 
electing joint and survivor coverage at 
the early retirement age. 

The second minimum standards sec- 
tion in my bill which wil. help partici- 
pants prohibits any decrease of disa- 
bility benefits paid under a welfare plan 
because of an increase in the social 
security benefit level or wage base. A 
pension plan is also prohibited from re- 
ducing benefits being paid to a vested 
participant who has separated from serv- 
ice because of any employer payment as 
a result of a workers compensation 
award. 

Other minimum standards amend- 
ments include: Clarification that 125 
days of service in any maritime indus- 
try shall be the equivalent of 1,000 hours 
of service; permitting plans which com- 
plied with temporary regulations to alter 
their provisions so as to comply with 
final regulations; and explicitly permit- 
ting the use of the elapsed time method 
for measuring service. 

The definition of “multiemployer plan” 
is amended to mean a plan which is col- 
lectively bargained and which has 10 or 
more contributing employers. A plan 
having more than one but fewer than 
10 contributory employers will also be 
a multiemployer plan if the Commission 
determines that it is consistent with 
ERISA to so treat the plan. 

FIDUCIARY RESPONSIBILITY 


An important fiduciary change bene- 
fiting participants is made with respect 
to uninsured welfare plans whose partic- 
ipants have no commonality of interest 
respecting terms or conditions of em- 
ployment other than their participation 
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in such plan. My bill imposes on such 
uninsured welfare plans those solvency 
and reserve standards which the Com- 
mission shall require by regulation. 
ERISA contains funding standards for 
pension plans, but contains no analo- 
gous provisions for such welfare plans. 
This absence of solvency standards for 
such welfare plans is compounded by 
ERISA’s preemption of State statutes 
which may impose standards on such 
plans. 

The legal vacuum which exists has 
permitted the unregulated growth of 
self-funded multiple employer trusts 
(MET’s), two of which went bankrupt 
in California leaving at least $7 million 
in unpaid claims and leaving 40,000 par- 
ticipants without coverage. I believe it 
is essential that this situation be cor- 
rected as soon as possible. 

In this regard, my bill will assist in 
determining whether MET’s are ERISA 
employee benefit plans, by defining the 
term “employees’ beneficiary associa- 
tion,” which appears in the definition of 
“employee organization.” An employee’s 
beneficiary association is an association 
in which employees participate as mem- 
bers and in which eligibility for mem- 
bership is based on a commonality of 
interest with respect to the members’ 
employment relationship. 

My bill requires employers who are 
obligated to contribute under the terms 
of a collectively bargained plan to make 
such contributions in accordance with 
the terms of the plan. The Commission 
will not be permitted to bring an action 
to enforce such employer duty, but a 
fiduciary who brings a successful action 
under this new section on behalf of a 
plan shall be entitled to recover from 
the defendant reasonable attorney's fees 
and costs of the action. The imposition 
of this new statutory duty will partic- 
ularly help multiemployer plans collect 
delinquent employer contributions. 

The scope of the party-in-interest defi- 
nition is narrowed so that the breadth 
of ERISA’s prohibited transaction provi- 
sions will be somewhat reduced. The 
service provider, employer, employee 
organization, and employee-officer-di- 
rector elements of the definition are nar- 
rowed. Clarifying changes are made with 
respect to the fiduciary, relative, and 
joint venturer parts of the party in in- 
terest definition. 

A modification is made in the cofi- 
duciary liability rule which holds one 
fiduciary responsible for a breach of a 
duty by a second fiduciary if the first 
fiduciary knows of the breach and does 
not make reasonable efforts to remedy 
it. In large financial institutions, for ex- 
ample, it is very difficult to assure that 
such knowledge by one employee is com- 
municated to the appropriate employee 
of that institution who could take ap- 
propriate action. Consequently, the 
amendment provides that with respect to 
a fiduciary who is not a natural person, 
“knowledge” means knowledge actually 
communicated (or knowledge which, in 
the normal course of business, should 
have been communicated) to the fiduci- 
ary’s employee who is authorized to 
carry out the fiduciary’s responsibilities 
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regarding the matter to which the 
knowledge relates. 

In order to make more types of insur- 
ance available to plans, the bill provides 
with respect to policies which insure 
benefits, including, but not limited to 
guaranteed benefit policies, that plan as- 
sets shall include such policies, but not 
the insurer’s general account assets. 

My bill also permits plans maintained 
by more than one employer to return an 
employer contribution within 1 year 
after the plan administrator knows that 
the contribution was made by a mistake 
of fact. The present rule requires the 
return of the mistaken contribution 
within 1 year after the payment of such 
contribution. 


ADMINISTRATION AND ENFORCEMENT 


One of the most troubling matters ad- 
dressed by this bill is the Seventh Cir- 
cuit’s decision in Daniel v. International 
Brotherhood of Teamsters, 561 F. 2d 
1123 (7th Cir., 1977), cert. granted 46 
LW 3526 (Feb. 21, 1978). Daniel held 
that participation in a collectively bar- 
gained, compulsory, noncontributory 
pension plan involves the sale of a se- 
curity to the employee-participant, sub- 
ject to the antifraud disclosure require- 
ments of the Securities Exchange Act of 
1934. Because of the potentially disas- 
trous effects Daniel may have on em- 
ployee benefit plans, the bill will change 
the law in this area. However, I do re- 
serve the right to seek to amend this 
provision, perhaps using as a point of 
departure the application of the anti- 
fraud provisions in cases where pension 
plans have already terminated. 

The bill utilizes three means to ne- 
gate Daniel. First, it provides that no 
person shall be subject to liability as 
the result of an action alleging that an 
employee's interest in an employee bene- 
fit plan is a security under Federal or 
State securities laws. Second, it removes 
jurisdiction from the Federal courts to 
decide any action instituted prior to, on, 
or after the date of enactment in which 
it is alleged that an employee’s interest 
in such a plan is a security. Third, it 
provides prospectively that an employ- 
ee’s interest in an employee benefit plan 
shall not be a security under the 1933 
and 1934 Federal securities acts and any 
State securities laws, and that ERISA 
supersedes such statutes in this regard. 
The only exception to the foregoing rules 
is for eligible individual account plans 
in which participation is voluntary. 

I have mixed emotions about overrul- 
ing Daniel. On the one hand, Mr. Daniel 
was the victim of an unfair break in 
service rule, and the securities laws, ac- 
cording to the Seventh Circuit, provide 
him with a remedy for the wrong he 
alleges. On the other hand, the applica- 
tion of the securities laws to interests in 
employee benefit plans creates the poten- 
tial for the imposition of large un- 
foreseen liabilities, the termination of 
certain pension plans, the imposition of 
disclosure requirements which duplicate 
those of ERISA, and the addition of 
another body of law and another regula- 
tory agency to an already crowded legal 
landscape. A recent Labor Department 
study estimates potential Daniel liabil- 
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ities under various hypothetical alterna- 
tives to range from $3.5 to $39.6 billion. 
These potential liabilities do not include 
legal fees and other costs of litigation, 
which might be very substantial. On 
balance, I must reluctantly conclude that 
Daniel should be overruled. 

I must note that this bill does not deal 
with the many questions which exist with 
respect to the scope of ERISA’s preemp- 
tion provision. The matter is multi- 
faceted, to say the least, and I believe 
further study is necessary to determine 
what the desirable breadth of Federal 
preemption should be. 

A Federal study is mandated by my bill 
of the feasibility of requiring pension 
plans to provide cost-of-living adjust- 
ments to benefits payable under such 
plans. I favor some form of required cost- 
of-living adjustment to protect retirees’ 
benefits from erosion by inflation. The 
high cost of such provisions, however, has 
convinced me that an in-depth study is 
required on how this objective can be 
achieved without imposing unacceptable 
economic burdens on pension plans and 
their sponsors. 

My bill also designates one of the exist- 
ing employer seats on the Labor Depart- 
ment Advisory Council as a small em- 
ployer position. I believe this is necessary 
to assure that the problems of small em- 
ployers receive adequate attention. 

TAX CODE CHANGES 


As I previously mentioned in discussing 
the new Commission, this Nation is fac- 
ing a potentially tremendous future de- 
mand for retirement income, because of 
a progressively aging population. One 
important way to meet this coming de- 
mand is to foster the establishment of 
more private pension plans. In 1975 only 
46.2 percent of all wage and salary work- 
ers were covered by retirement plans, so 
there is much room for improvement in 
pension plan coverage. 

My bill seeks to encourage greater 
growth in coverage by, among other 
things, making two changes in the tax 
code. The first grants tax credits for 5 
years to small employers who establish 
new qualified pension plans (new plan 
credit). A credit equal to 5 percent of 
the employer's deduction will be permit- 
ted for the first taxable year during 
which such plan is maintained. The 
credit will phase down to 3 percent for 
the second and third years of plan main- 
tenance and to 1 percent for the fourth 
and fifth years. It will not be available in 
the sixth year. In determining the 
amount of the credit, any portion of the 
employer's deduction which is attribu- 
table to the transfer to or under the 
plan of employer securities will be dis- 
regarded. 

The new plan credit, which is not 
available to employers who terminated 
their plans at any time after January 1, 
1978, is intended to help small employers 
meet the costs of starting a plan. It is 
available only to small employers, be- 
cause growth in coverage is likely to oc- 
cur among this group of employers. 

A second amendment to the tax code 
is intended to reduce the role IRA’s play 
in causing employers, particularly small 
employers, to provide for their own re- 
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tirement while neglecting to provide for 
their employees’ retirements. The bill 
provides that a deduction for contribu- 
tions to IRA’s will not be available to 
owner-employees described in section 401 
(c) (3) of the tax code, corporate officers 
and 10 percent or more shareholders. 
This provision in no way affects the 
availability of IRA’s to other employees. 

My bill also proposes tax incentives to 
bring about greater rights and benefits 
for those employees covered by qualified 
plans. To assist workers who are in low- 
benefit pension plans or who change jobs 
frequently and, therefore, never vest, a 
tax deduction is provided for employee 
contributions to such plans. The maxi- 
mum deduction will be the lesser of 10 
percent of compensation or $1,000, re- 
duced by 20 percent of the amount by 
which adjusted gross income exceeds 
$30,000. All tax qualified plans will be re- 
quired to accept employee contributions 
of up to $1,000 per calendar year per em- 
ployee. All employee contributions will be 
100 percent vested and will be held in 
separate accounts. 

I view my proposal of an employee de- 
duction for contributions to qualified 
pension plans as an important step to- 
ward the development of a consistent 
tax policy for employee contributions to 
fringe benefit plans and tax favored de- 
ferred compensation arrangements. The 
tax treatment of “cafeteria” plans, cash, 
and deferred profit-sharing plans, non- 
qualified deferred compensation ar- 
rangements, and 403(b) annuities should 
be considered together with my proposal 
for a tax-deductible employee contribu- 


tion to qualified pension plans. 

In order to encourage the establish- 
ment of plan provisions superior to 
ERISA’s minimum standards, a tax cred- 
it is granted to employers who establish 


“improved plans” (improved plan 
credit). Such a plan must have signifi- 
ently earlier participation and more 
rapid vesting rules than ERISA’s mini- 
mums or must offer an equivalently 
significant improvement as determined 
by the Commission. The improved plan 
credit will be equal to 5 percent of the 
annual allowable deduction for the em- 
ployers’ contribution to the plan. This 
credit will not be available to H.R. 10 
plans. 


My bill also makes two changes in Code 
section 402(e) dealing with lump sum 
distributions. These amendments are 
intended to solve problems which multi- 
employer plans have had with the ad- 
ministration of this section. 

SPECIAL MASTER PLAN 

To encourage further the growth of 
pension plan sponsorship, my bill makes 
possible the establishment of “special 
master plans.” Under such plans, em- 
ployers, particularly small employers, will 
be able to join plans sponsored by finan- 
cial institutions such as banks, insurance 
companies, and investment companies 
and have a minimal number of responsi- 
bilities with respect to such plans. The 
financial institutions, for a fee, will be 
responsible for meeting most of the obli- 
gations imposed by ERISA on plan 
administrators. 
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The employer who joins a special mas- 
ter plan will be responsible to transmit 
tribution and workforce data as may be 
to the financial institution timely con- 
required by the terms of the plan. The 
employer’s plan, which is established by 
his signing of the special master plan 
joinder agreement, will automatically 
be tax qualified upon the signing of the 
joinder agreement if the special master 
plan is qualified. 

Other responsibilities imposed by 
ERISA and the tax code will be placed 
on the financial institution sponsoring 
the special plan. The institution will be 
the plan administrator and named fi- 
duciary for each employer's plan. The 
institution will handle reporting and dis- 
closure matters, communication with 
the Federal agencies, claims by partici- 
pants, and asset management. It is ex- 
pected that the efficiencies of scale will 
permit the institutions to perform these 
functions much more cheaply and effi- 
ciently than a small employer. 


My bill will enhance these efficiencies 
of scale by permitting the financial insti- 
tution to file one annual report refiecting 
the assets of the special master plan as 
long as the report makes clear the pro- 
portion of special plan assets attributable 
to each participating employer’s plan. 
My bill also permits the institution to 
prepare one plan description and one 
summary plan description for the special 
Plan as long as a description of the varia- 
tions from the common provisions are 
included. 

Certain changes to ERISA’s prohibited 
transaction provisions are made to facil- 
itate the adopting of such special plans 
and the providing of services to such 
plans by investment managers. In addi- 
tion, appropriate limits are placed on the 
responsibilities of the sponsoring institu- 
tions so that, for example, an institution 
will not be required to ascertain whether 
information required to be furnished by 
the employer is accurate or complete. 

If an employer fails to meet his obliga- 
tions under the special plan by, for ex- 
ample, failing to make timely contribu- 
tions, he shall, in accordance with the 
terms of the plan, be deemed the plan 
administrator and shall consequently be 
responsible for performing functions 
previously handled by the financial 
institution. 

The special master plan permitted by 
my bill will be of the defined contribution 
type. Because of the added complexity 
associated with defined benefit plans, the 
new Commission is directed to report 
back to Congress within 36 months on the 
feasibility of permitting defined benefit 
special master plans. 

Mr. President, the special master plan 
concept contained in this bill is a variant 
of an idea I put forward in my ERISA 
speech of last August. In that floor state- 
ment, I stated that it may be advisable 
to establish federally sponsored master 
plans so that small employers will be 
encouraged to provide retirement benefits 
for their employees. The proposal in this 
bill is an attempt to accomplish through 
the private sector what I envisioned the 
Federal Government doing. I am optimis- 
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tic that the financial institutions will be 
interested in marketing the new special 
master plans and that greater pension 
plan coverage among small employers 
can be achieved, particularly when the 
new tax credit for establishing plans is 
added to the equation. I encourage the 
financial institutions who may be inter- 
ested in sponsoring such special plans to 
recommend how the providing of these 
plans can be facilitated. 

If, for some reason, the special plan 
concept is not successful, a federally 
sponsored plan may be the only means 
left to encourage greater plan coverage. 


CONCLUSION 


In conclusion, Mr. President, the bill 
that is being introduced today embodies 
many of the ideas or variants thereof 
which I have been discussing publicly 
since last August. The bill will benefit 
plan participants and beneficiaries and 
will make ERISA easier to live with for 
those who run employee benefit plans. It 
will expand pension plan coverage and 
will start the development of the admin- 
istrative tools this Nation needs to for- 
mulate a coordinated, national retire- 
ment income policy. 

The basic policy of my bill is to 
strengthen the private pension system. 
Contrary to recent suggestions by a 
high administration official that private 
pensions might be scrapped in favor 
of an expanded social security system, 
I firmly believe that the private pension 
system should be revitalized and 
expanded. Private pensions have become 
an inherent element of our free enter- 
prise system and serve bona fide needs 
of that system. 

There are, of course, inequities in our 
present retirement income arrange- 
ment, but I believe these can be over- 
come better through coordination of the 
existing sources of retirement income. 
The answer is to coordinate these 
separate sources, not to merge them into 
one giant Federal program. I am firmly 
committed to the continuing health and 
growth of the private pension system, 
and I am opposed to the nationalization 
of the private pension system. 


S. 3017 
Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled. 
SECTION 1. SHORT TITLE AND TABLE OF CON- 
TENTS. 
(a) SHORT Trtte.—This Act may be cited 
as the “ERISA Improvements Act of 1978". 
(b) TABLE OF CoNTENTS.— 
Sec. 1. Table of contents. 
Sec. 2. Technical and conforming changes. 
TITLE I—CONSOLIDATION OF FEDERAL 
AGENCY RESPONSIBILITIES FOR EM- 
PLOYEE BENEFIT PLANS 


SUBTITLE A—FINDINGS; DECLARATION OF 
PoLICY 
Sec. 101. Findings and declaration of policy. 
SUBTITLE B—EMPLOYEE BENEFITS 
COMMISSION 

Sec. 121. Special liaison officers for Labor and 
Treasury Departments. 

Sec. 122. Employee Benefits Commission. 

Sec. 123. Powers of Commission. 

Sec. 124. Certification of certain improved 
plans. 
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Sec. 125. Termination of Treasury Depart- 
ment’s jurisdiction over certain aspects of 
certain plans; Agency cooperation. 

Sec. 126. Effective date and repeal. 

TITLE H—AMENDMENTS TO THE EM- 
PLOYEE RETIREMENT INCOME BSE- 
CURITY ACT OF 1974 

SUBTITLE A—DFCcLARATION OF POLICY 
DEFINITIONS 


Sec, 201. Declaration of policy; Definitions. 


SUBTITLE B—SIMPLIFYING AND CLARIFYING 
AMENDMENTS 


Part 1—Reporting and Disclosure 


Sec, 221. Disclosure of accrued benefits. 

Sec, 222. Exemptions and modifications. 

Sec. 223. Elimination of summary annual re- 
port. 

Sec, 224. Consolidation of forms. 

Sec. 225. Improvement of reporting require- 
ments. 

Sec. 226. Opinions of actuaries and account- 
ants. 

Sec. 227. Update of summary plan descrip- 
tion. 

Sec. 228. Scope of accountant’s opinion. 

Sec. 229. Effective dates. 

Part 2—Minimum Standards 


Sec. 231. Reciprocal agreements, 

Sec. 232. Determining participation on a plan 
year basis. 

Sec. 233. Special rule for 125 days of service 
in the case of a maritime industry. 

Sec. 234. Summation of different benefit ac- 
crual rates, 

Sec. 235. Suspension of benefits because of 
reemployment. 

Sec. 236. Amendments to conform plans to 
final regulations. 

Sec. 237. Reductions in retirement or dis- 
ability benefits. 

Sec. 238. Joint and survivor annuity, 

Sec 239. Elapsed time. 

Part 3—Funding 


Sec. 251. Punding to take account of future 

amendments. 
Part 4—Fiduciary Responsibility 

Sec. 261. General asset account. 

Sec. 262. Obligation of employer to pay 
contributions. 

Sec. 263. Refund of mistaken contributions. 

Sec. 264. Co-fiduciary responsibility. 

Sec. 265. Exemption for reciprocity 
arrangements. 

Sec. 266. Solvency standards for 
uninsured welfare plans. 

Part 5—Administration and Enforcement 


Sec, 271. Remedies. 

Sec. 272. Advisory Council. 

Sec. 273. Impact of inflation on retirement 
benefits. 

Sec. 274. Preemption. 

TITLE INJ—AMENDMENTS TO THE 
INTERNAL REVENUE CODE OF 1954 
Sec. 301. Lump sum distributions; plans 

treated as single plan. 

Sec. 302. Lump sum distributions; 
tion from the service. 

Sec. 303. Deduction for certain employee 
contributions to qualified retirement plans. 

Sec. 304, Credit for the establishment of 
qualified plans by small employers. 

Sec. 305. Credit for the improvement of 
qualified retirement plans. 

Sec. 306. Denial of IRA, etc., benefits to 
owner-employees; corporate officers and 
shareholders. 

Sec. 307. Retroactive 
plans. 

TITLE IV—SPECIAL MASTER AND PROTO- 

TYPE PLANS 

Sec. 401. Special master and prototype 
plans. 

Sec. 2. TECHNICAL AND CONFORMING CHANGES. 
The Secretary of the Treasury and the Sec- 

retary of Labor shall, as soon as practicable 


certain 


separa- 


disqualification of 
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but in any event not later than 90 days 
after the date of the enactment of this Act, 
submit to the Congress a draft of any tech- 
nical and conforming changes in the Internal 
Revenue Code of 1954, and the Employee Re- 
tirement Income Security Act of 1974, re- 
spectively, which are necessary to refiect 
throughout such Code and Act the changes 
in the substantive provisions of law made 
by this Act. 


TITLE I—CONSOLIDATION OF FEDERAL 
AGENCY RESPONSIBILITIES FOR EM- 
PLOYEE BENEFIT PLANS 


SUBTITLE A—FINDINGS; DECLARATION OF 
PoLicy 


Sec. 101. FINDINGS AND DECLARATION OF POL- 
Icy. 

(a) The Congress finds that the free flow 
of commerce and the implementation of the 
provisions of the Employee Retirement In- 
come Security Act of 1974 and the provisions 
of subchapters D and F of chapter 1 of the 
Internal Revenue Code of 1954 (insofar as 
they relate to such Act) have been restricted 
and hampered by administrative difficulties 
encountered by the Labor Department, the 
Internal Revenue Service, and the Pension 
Benefit Guaranty Corporation; that the im- 
plementation of such provisions and the 
free flow of commerce have been further 
hampered and restricted by assertions of 
applicability of Federal and State securities 
and other laws to certain employee benefit 
plans; that the paperwork burdens and com- 
pliance costs resulting from such Act and 
Code provisions and affecting employee bene- 
fit plans and persons sponsoring such plans 
can be reduced in certain respects without 
jeopardizing the interests of employees in 
such plans and in the Integrity of the as- 
sets of such plans; and that present and 
future needs for retirement income can best 
be met by strengthening and improving pri- 
vate employee pension benefit plans and 
that it is in the national interest to do so. 

(b) It is hereby declared to be the policy 
of this Act to consolidate the administra- 
tion of the Employee Retirement Income 
Security Act of 1974 and certain provisions 
of the Internal Revenue Code of 1954 as 
relate to plans which are subject to such Act 
in a single agency; to clarify prospectively 
the extent to which Federal and State secu- 
rities and other laws may affect employee 
benefit plans which are subject to such Act 
and to protect certain persons and plans and 
hold them harmless from liability due to cer- 
tain types of past, present or future allega- 
tions under such Federal or State securities 
laws; to provide new incentives to foster the 
establishment and maintenance of private 
employee pension benefit plans; and to fur- 
ther improve such plans by clarifying, sim- 
plifying and otherwise improving such Act 
and the provisions of such Code. 


SUBTITLE B—EMPLOYEE BENEFITS 
COMMISSION 


Sec. 121. SPECIAL LIAISON OFFICERS FOR LABOR 
AND TREASURY DEPARTMENTS. 


(a) LABOR DEPARTMENT OFFicer.—There is 
established within the office of the Secretary 
of Labor, the position of special liaison officer 
to the Employee Benefits Commission. The 
special liaison officer shall be appointed by 
the President, by and with the advice and 
consent of the Senate, from a list of nomi- 
nees submitted to the President by the Sec- 
retary of Labor and shall serve for a term of 
years in accordance with the provisions of 
section 122(b). The special liaison officer 
shall serve as chairman of the Employee 
Benefits Commission and shall report regu- 
larly to the Secretary of Labor on the activi- 
ties of the Commission. 

(b) Treasury DEPARTMENT Orricer.—There 
is established within the office of the Secre- 
tary of Treasury the position of special liaison 
officer to the Employee Benefits Commission. 
The special liaison officer shall be appointed 
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by the President, by and with the advice and 
consent of the Senate, from a list of nomi- 
nees submitted to the President by the Sec- 
retary of the Treasury and shall serve for a 
term of years in accordance with the pro- 
visions of section 122(b). The special liaison 
officer for the Treasury shall serve as vice- 
chairman of the Employee Benefits Commis- 
sion and shall report regularly to the Secre- 
tary of Treasury on the activities of the 
Commission. 

Sec. 122. EMPLOYEE BENEFITS COMMISSION. 


(a) ESTABLISHMENT.—There is established, 
as an independent agency within the execu- 
tive branch of the Government, the Employee 
Benefits Commission. The Commission is 
composed of— 

(1) the special liaison officer for the Secre- 
tary of Labor appointed under subsection 
(a) of section 121, 

(2) the special liaison officer for the Sec- 
retary of the Treasury appointed under sub- 
section (b) of section 121, and 

(3) 3 additional members appointed by 
the President, by and with the advice and 
consent of the Senate, selected from a list of 
nominees submitted jointly by the Secretary 
of Labor and the Secretary of the Treasury. 

(b) TERMS OF OFFICE.— 

(1) NUMBER or Years.—Members of the 
Commission shall serve for terms of 6 years, 
except— 

(A) the special liaison officer for the Sec- 
retary of the Treasury first appointed after 
the date of enactment of this Act shall serve 
for a term of 3 years, and 

(B) of the three members of the Commis- 
sion initially appointed under paragraph (3) 
of subsection (a), one shall serve for a term 
of 2 years, one shall serve for a term of 
4 years, and one shall serve for a term of 
6 years. 

(2) SERVICE BEYOND EXPIRATION DATE.—A 
member of the Commission may serve as a 
member of the Commission after the expira- 
tion of his term until a successor has taken 
office as a member of the Commission. 

(3) VACANCY APPOINTMENTs.—An individ- 
Mal appointed to fill a vacancy occurring 
other than by the expiration of a term of 
office shall be appointed only for the unex- 
pired term of the member such individual 
succeeds, 

(4) POLITICAL AFFILIATION.—Not more than 
three members of the Commission may be 
affiliated with the same political party. 

(C) COMPENSATION —Members of the Com- 
mission shall receive compensation equiva- 
lent to the compensation paid at level III of 
the Executive Schedule. 

(d) Functrons.—The Commission shall— 

(1) formulate a policy respecting Federal 
laws which now or may hereafter relate to 
employee benefit plans described in sec- 
tion 3(3) of the Employee Retirement In- 
come Security Act of 1974, 

(2) administer and enforce titles I and IV 
of such Act, and 

(3) administer and seek to obtain com- 
pliance with sections 401, 410, 411, 412, 413, 
414, 6057, and 6058 of the Internal Revenue 
Code of 1954 insofar as such sections relate 
to employee benefit plans (as defined in sec- 
tion 3(3) of the Employee Retirement In- 
come Security Act of 1974) described in sec- 
tion 4(a) of such Act and not exempt under 
section 4(b) of such Act. 

(e) Rutes, Erc——The Commission shall 
prepare written rules for the conduct of its 
activities, shall have an official seal which 
shall be judicially noticed, and shall have its 
principal office in or near the District of 
Columbia (but it may meet or exercise any 
of its powers anywhere in the United States) . 

(f) ADMINISTRATIVE AUTHORITY .— 

(1) STAFF DIRECTOR; GENERAL COUNSEL.—The 
Commission shall have a staff director and 
a general counsel who shall be appointed by 
the Chairman. The staff director and the 
general counsel shall be paid at a rate not 
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in excess of the rate in effect for level IV of 
the Executive Schedule. With the approval 
of the Chairman, the staff lirector may— 

(A) appoint and fix the compensation of 
such additional personnel as he considers 
necessary, and 

(B) procure temporary and intermittent 
services to the same extent as authorized by 
section 3109(b) of title 5, United States 
Code. 

(2) USE OF OTHER AGENCIES’ RESOURCES.—In 
carrying out its responsibilities, the Com- 
mission may avail itself of the assistance, in- 
cluding personnel and facilities, of other 
agencies and departments of the United 
States Government. The heads of such other 
agencies and departments may make ayvyail- 
able to the Commission such personnel, fac- 
ilities, and other assistance, with or without 
reimbursement, as the Commission may re- 
quest. 

Sec. 123. Powers OF COMMISSION. 


(a) In Generat.—The Commission has 
powers expressly granted to the Secretary of 
Labor and the Pension Benefit Guaranty 
Corporation under the Employee Retirement 
Income Security Act of 1974 and, in addition, 
has the power— 

(1) to require, by Special or general orders, 
any person to submit in writing such reports 
and answers to questions as the Commis- 
sion may prescribe, and such submission 
shall be made within such reasonable period 
of time and under oath or otherwise as the 
Commission may require; 

(2) to administer oaths or affirmations; 

(3) to require by subpoena, signed by the 
chairman or the vice chairman, the attend- 
ance and testimony of witnesses and the 
production of all documentary evidence re- 
lating to the execution of its duties; 

(4) In any proceeding or investigation, to 
order testimony to be taken by deposition 
before any person who is designated by the 
Commission and has the power to adminis- 
ter oaths and, in such instances, to compel 
testimony and the production of evidence in 
the same manner as authorized under para- 
graph (3); 

(5) to pay witnesses the same fees and 
mileage as are paid in like circumstances in 
the courts of the United States; 

(6) to initiate (through civil actions for 
injunctive, declaratory, or other appropri- 
ate relief), defend, or appeal from a deci- 
sion in, any civil action in the name of the 
Commission for the purpose of enforcing 
the provisions of titles I and IV of the Em- 
ployee Retirement Income Security Act of 
1974, through its general counsel; 

(7) to develop such prescribed forms and 
to make, amend, and repeal such rules, pur- 
suant to the provisions of chapter 5 of title 
5, United States Code, as are necessary to 
carry out the provisions of this Act and of 
titles I and IV of the Employee Retirement 
Income Security Act of 1974; 

(8) to conduct investigations and hearings, 
to encourage volumtary compliance, and to 
report apparent criminal law violations to 
the appropriate law enforcement authorities; 
and 

(9) to certify to the Secretary of the Treas- 
ury that an employee benefit plan described 
in section 122(d) (3) of this Act— 

(A) satisfies or does not satisfy (or has or 
has not satisfied) the requirements of sec- 
tions 401, 410, 411, 412, 413, 414, 6057, or 6058 
of the Internal Revenue Code of 1954, or 

(B) satisfies or does not satisfy (or has or 
has not satisfied) the requirements of sec- 
tions 44C and 44D of the Internal Revenue 
Code of 1954. 

(bD) ENFORCEMENT OF ORDERS OF THE COM- 
MIssION.—Any United States district court 
within the jurisdiction of which any in- 
quiry is carried on may, upon petition by the 
Commission in case of refusal to obey a sub- 
poena or order of the Commission issued 
under subsection (a). issue an order requir- 
ing compliance therewith. Any failure to obey 
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the order of the court may be punished by 
the court as contempt. 

(c) TRANSFER OF FuNCTIONS.—All func- 
tions of the Secretary of Labor under the 
Employee Retirement Income Security Act 
of 1974 are transferred to, and shall be 
carried out by, the Commission. All functions 
of the Pension Benefit Guaranty Corporation 
under such Act are transferred to, and shall 
be carried out by, the Commission. All func- 
tions of the Secretary of the Treasury under 
sections 401, 410, 411, 412, 413, 414, 6057, and 
6058 of the Internal Revenue Code of 1954, 
insofar as such sections relate to employee 
benefit plans described in section 122(d) (3) 
of this Act, are transferred to, and shall be 
carried out by, the Commission. 

(d) TRANSFER PrRovisions.— 

(1) PERSONNEL, ETC.—All personnel, liabil- 
ities, contracts, property, and records deter- 
mined by the Director of the Office of Man- 
agement and Budget to be employed, held, or 
used primarily in connection with the func- 
tions of the Secretary of Labor under the 
Employee Retirement Income Security Act 
of 1974, of the Pension Benefit Guaranty 
Corporation under such Act, and of the Secre- 
tary of the Treasury under sections 401, 410, 
411, 412, 413, 414, 6057, and 6058 of the In- 
ternal Revenue Code of 1954, insofar as such 
sections relate to employee benefit plans 
described in section 122(d) (3) of this Act, 
are transferred to the Commission. 

(2) TRANSFER OF PERSONNEL.— 

(A) Except as provided in subparagraph 
(B), personnel engaged in functions trans- 
ferred under paragraph (1) shall be trans- 
ferred in accordance with applicable laws 
and regulations relating to the transfer of 
functions. 

(B) The transfer of personnel pursuant to 
paragraph (1) shall be made without reduc- 
tion in classification or compensation for 
one year after such transfer. 

(3) PROCEDURAL EFFECTS OF TRANSFER.— 

(A) All laws and regulations relating to the 
functions tramsferred under this Act shall, 
insofar as such laws and regulations are ap- 
plicable and not amended by this Act, re- 
main in full force and effect. All order, de- 
terminations, rules, and opinions made, is- 
sued, or granted under such laws by the 
Secretary of Labor, the Pension Benefit 
Guaranty Corporation, or by the Secretary of 
the Treasury, which are in effect at the time 
of the transfer provided by paragraph (1), 
and which are consistent with the amend- 
ments made by this Act, shall continue in 
effect to the same extent as if such transfer 
had not occurred. 

(B) The provisions of this Act shall not 
affect any proceeding pending before the 
Secretary of Labor, the Pension Benefit 
Guaranty Corporation, or the Secretary of 
the Treasury on the date of enactment of 
this Act. 


(C) No suit, action, or other proceeding 
commenced by or against the Secretary of 
Labor, the Pension Benefit Guaranty Cor- 
poration, or the Secretary of the Treasury 
shall abate by reason of the transfer made 
under paragraph (1). The court before which 
such suit, action, or other proceeding is 
pending may, on motion or supplemental 
petition filed at any time within 12 months 
after the date of enactment of this Act, allow 
such suit, action, or other proceeding to be 
maintained against the Commission of the 
party making the motion or filing the peti- 
tion shows a necessity for the survival of 
the suit, action, or other proceeding to ob- 
tain a settlement of the question involved. 


Sec. 124. CERTIFICATION OF CERTAIN IMPROVED 
PLANS. 

(8) GENERAL RuLE.—The Commission shall, 
upon application made by an employer who 
maintains a qualified employer retirement 
plan (as defined in section 221 (c)(3)(A) 
through (E) of the Internal Revenue Code of 
1954), certify such plan to the Secretary of 
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the Treasury as an improved plan for pur- 
poses of the credit allowed by section 44D of 
the Internal Revenue Code of 1954 if, for 
the plan year for which certification is 
requested— 

(1) the Commission determines that there 
has been a substantial improvement in the 
employee benefits under the plan as com- 
pared with the preceding plan year, and 

(2) rights of employees under the terms 
of the plan exceed the minimum require- 
ments described in part 2 of title I of the 
Employee Retirement Income Security Act 
of 1974. 

(b) MINIMUM IMPROVEMENT STANDARDS.— 
The Commission shall not certify any plan 
as an improved plan under subsection (a) 
unless, under the plan— 

(1) the age and service requirements for 
participation in such plan permit signifi- 
cantly earlier participation than must be 
permitted under the age and service re- 
quirements of section 202 of the Employee 
Retirement Income Security Act of 1974, 
and 

(2) the rate at which a participant's 
right to his normal retirement benefit be- 
comes nonforfeitable is significantly more 
rapid than the least rapid rate permitted 
under section 203 of such Act, or 

(3) the Commission determines that there 
is some other significant improvement in a 
participant's benefits and rights under the 
plan which is at least equivalent to an im- 
provement which would satisfy the require- 
ments of paragraphs (1) and (2). 

Sec. 125. TERMINATION OF TREASURY DEPART- 
MENT'’S JURISDICTION OVER CER- 
TAIN ASPECTS OF CERTAIN PLANS; 
AGENCY COOPERATION. 

(a) TERMINATION OF TREASURY JURISDIC- 
TION.—Except as provided in subsections (b) 
and (c), the Secretary of the Treasury shall 
not administer, seek to obtain compliance 
with, or otherwise exercise responsibility or 
power respecting sections 401, 410, 411, 412, 
413, 414, 6057, 6058, 4971, and 4975 of the 
Internal Revenue Code of 1954 insofar as 
such sections relate to an employee benefit 
plan (as defined in section 3 (3) of the Em- 
ployee Retirement Income Security Act of 
1974) described in section 4 (a) of such Act 
and not exempt under section 4 (b) of such 
Act. 

(b) CERTIFICATIONS BY COMMISSION.—Cer- 
tifications made by the Employee Benefits 
Commission to the Secretary of the Treasury 
pursuant to section 123 (a) (9) of this Act 
shall be treated by the Secretary as if he 
had made such certifications himself. 

(c) Cooperation.—Pursuant to procedures 
they shall jointly formulate and establish, 
the Employee Benefits Commission, the Sec- 
retary of Labor, and the Secretary of the 
Treasury shall make arrangements for— 

(1) notification by the respective Secre- 
taries to the Commission regarding infor- 
mation which concerns the Commission's 
functions under section 122(d), and 

(2) notification by the Commission to the 
Secretaries regarding information which 
concerns their respective functions under 
laws relating to employee benefit plans. 

Sec. 126. EFFECTIVE DATE AND REPEAL. 


This title shall take effect one year after 
the date of enactment of this Act. Subtitle A 
of title III of the Employee Retirement In- 
come Security Act of 1974 is repealed on such 
effective date. 

TITLE II—AMENDMENTS TO THE EM- 
PLOYEE RETIREMENT INCOME SECU- 
RITY ACT OF 1974 

SUBTITLE A—DEcLARATION OF POLICY; 
DEFINITIONS 
Sec. 201. DECLARATION OF POLICY; 
TIONS. 

(a) DECLARATION or Portcy.—Section 2 of 

the Employee Retirement Income Security 


DEFINI- 
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Act of 1974 is amended by adding at the end 
thereof the following new subsection: 

“(d) It is hereby further declared to be 
the policy of this Act to foster the estab- 
lishment and maintenance of employee bene- 
fit plans sponsored by employers, employee 
organizations, or both.”. 

(b) Section 3 of the Employee Retirement 
Income Security Act of 1974 is amended 
by— 

(1) redesignating paragraph (4) as para- 
graph (4)(A) and by adding at the end 
thereof the following new subparagraph: 

“(B) For purposes of this paragraph, the 
term ‘employees’ beneficiary association’ 
shall mean an association in which em- 
ployees participate as members and in which 
eligibility for membership is based on a com- 
monality of interest with respect to the 
members’ employment relationships.”; 

(2) striking out subparagraphs (A), (B), 
(C), (D), (H), and (I) of paragraph (14) and 
inserting in lieu thereof, respectively, the 
following subparagraphs: 

“(A) any fiduciary, counsel, or employee of 
such plan; 

“(B) a person providing professional serv- 
ices to such plan, or a person providing non- 
professional services on a continuous basis 
to such plan; 

“(C) an employer any of whose employees 
are covered by such plan, if the employees 
of such employer constitute five percent or 
more of all employees covered by the plan; 

“(D) an employee organization any of 
whose members are covered by such plan, 
if the members of such employee organiza- 
tion constitute five percent or more of all 
employees covered by the plan; 

“(H) an officer, director (or an individual 
having powers or responsibilities similar to 
those of officers or directors), a 10 percent 
or more shareholder, or a highly compen- 
sated employee (earning 10 percent or more 
of the yearly wages of an employer) or a 
person described in subparagraph (d) (D), 
(E), or (G); or 

“(I) a 10 percent or more (in capital or 
profits) partner, or joint venturer with, a 
person described in subparagraph (C), (D), 
(E), or (G)."; 

(3) inserting in paragraph (15) “brother, 
sister,” immediately before “spouse,”; 

(4) striking out “The” in paragraph (20) 
and inserting in lieu thereof “Except as 
otherwise provided in section 514 (d) (2), 
the”; 

(5) (A) striking out clauses (i), (il), and 
(iii) of subparagraph (A) of paragraph (37) 
and inserting in lieu thereof the following: 

“(1) which is maintained pursuant to one 
or more collectve bargaining agreements be- 
tween an employee organization and more 
than one employer. 

“(ii) to which ten or more employers con- 
tribute, or to which more than one and fewer 
than ten employers contribute if the Secre- 
tary finds that treating such a plan as a 
multiemployer plan would be consistent with 
the purposes of this Act, and”, 

(B) redesignating clauses (iv) and (v) of 
paragraph (37)(A) as clauses (iii) and (iv), 
respectively, and 

(C) striking out subparagraph (B) of 
paragraph (37) and inserting in lieu thereof 
the following new subparagraph: 

“(B) For purposes of this paragraph, all 
corporations which are members of a con- 
trolled group of corporations (within the 
meaning of section 1563(a) of the Internal 
Revenue Code of 1954, determined without 
regard to section 1563(e)(3)(C) of such 
Code) shall be deemed to be one employer.”. 


SUBTITLE B—SIMPLIFYING AND CLARIFYING 
AMENDMENTS 
PART 1—REPORTING AND DISCLOSURE 
Sec. 221. DISCLOSURE oF ACCRUED BENEFITS. 


Section 105 of the Employee Retirement 
Income Security Act of 1974 is amended to 
read as follows: 
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“REPORTING OF PARTICIPANT'S BENEFIT RIGHTS 


“Sec. 105. (a) (1) Each administrator of an 
employee pension benefit plan shall furnish 
to any plan participant or beneficiary who so 
requests in writing a statement indicating, 
on the basis of the latest available informa- 
tion— 

“(A) the total benefits accrued, and 

“(B) the nonforfeitable pension benefits, 
if any, which have accrued, or the earliest 
date on which benefits will become nonfor- 
feitable. 

“(2) In no case shall a participant or 
beneficiary be entitled under this subsection 
to receive more than one report described in 
paragraph (1) during any one twelve-month 
period. 

“(3) If an administrator furnishes an an- 
nual statement which contains the informa- 
tion required by this subsection, the furnish- 
ing of such annual statement shall satisfy 
the requirements of this subsection. 

“(4) This subsection shall apply to a plan 
to which more than one unaffillated employer 
is required to contribute only to the extent 
provided by regulations prescribed by the 
Commission. 

“(b)(1) Each administrator of an em- 
ployee pension benefit plan shall report, in 
such manner and at such time as may be 
provided in regulations prescribed by the 
Commission, to each plan participant who 
during a plan year— 

“(A)(i) terminates his service with the 
employer, or 

“(ii) has a 1-year break in service, and 

“(B) is entitled to a deferred vested bene- 
fit under the plan as of the end of such 
plan year, and 

“(C) with respect to whom retirement 
benefits are not paid under the plan during 
such plan year. 

The report required under this subsection 
shall inform the employee of the nature, 
amount, and form of the deferred vested 
benefit to which such participant is entitled, 
and such other information as the Com- 
mission may require. 

“(2) Not more than one report shall be re- 
quired under paragraph (A) (ii) with respect 
to consecutive one year breaks in service. 

“(c)(1) Except as provided by paragraph 
(2) of this subsection, each employer shall, 
in accordance with regulations prescribed by 
the Commission, maintain records with re- 
spect to each of his employees sufficient to 
determine the benefits due or which may be- 
come due to such employees. The employer 
shall furnish the plan administrator infor- 
mation necessary for the administrator to 
make the reports required by subsections (a) 
and (b). 

“(2) If more than one employer adopts a 
plan, each such employer shall, in accord- 
ance with regulations prescribed by the Com- 
mission, furnish to the plan administrator 
information necessary for the administrator 
to maintain the records and make the re- 
ports required by subsections (a) and (b). 
Such an administrator shall maintain the 
records and, to the extent provided under 
regulations prescribed by the Commission, 
make the reports, required by subsections 
(a) and (b). 

“(3) If any person who is required under 
this section (other than under subsection 
(a)(1)) to furnish information or to majn- 
tain records fails to comply with such re- 
quirements, he shall pay to the plan a pen- 
alty of $10 for each employee with respect to 
whom such failure occurs, unless it is shown 
that such failure is due to reasonable cause.”. 


Sec. 222. EXEMPTION FOR REPORTING AND 
DISCLOSURE REQUIREMENTS. 
(a) In General.—Section 110 of such Act 
is amended to read as follows: 
“EXEMPTIONS AND MODIFICATIONS 


“Sec. 110. The Secretary may by regulation 
exempt any employee benefit plan or per- 
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son, or any class of employee benefits plans 
or persons conditionally or unconditionally 
from any requirement of this part or may 
modify any such requirement if he deter- 
mines that such exemption or modification 
is— 

“(1) appropriate and necessary 
public interest, and 

“(2) consistent with the purposes of this 
title.”. 

(b) Conforming Changes.—Section 104(a) 
of such Act is amended— 

(1) by striking out paragraphs (2) and 
(3), and by redesignating paragraphs (4) 
and (5) as (2) and (3), respectively, and 

(2) by striking out “paragraph (4)"" in 
paragraph (3) (as redesignated) and insert- 
ing in lieu thereof “paragraph (2)". 

Sec. 223. ELIMINATION OF SUMMARY ANNUAL 
REPORT. 


Section 104(b) is amended— 

(1) by striking out paragraph (3) and 
redesignating paragraph (4) as (3), and 

(2) by inserting before the period at the 
end of the last sentence of such paragraph 
a comma and the following: “but the charge 
for furnishing a copy of the latest annual 
report may not exceed $10”. 


SEC. 224. CONSOLIDATION OF FORMS. 


Not later than eighteen months after en- 
actment of this Act, the Commission shall, 
with respect to employee benefit plans de- 
scribed in section 122(d) (3) of this Act, pre- 
scribe a single form (or a single series of 
forms) which shall be used to satisfy the 
requirements of section 102(a)(2) of the 
Employee Retirement Income Security Act of 
1974 and such additional reporting require- 
ments as the Commission deems necessary 
for the reporting of information presently 
reported on Internal Revenue Service Forms 
5300, 5301, and 5303. 

Sec. 225. IMPROVEMENT OF REPORTING RE- 
QUIREMENTS. 

In order to avoid the reporting of unneces- 
sary information, the Commission shall de- 
velop reporting forms and requirements for 
employee benefit plans described in section 
122(d)(3) of this Act which, to the maxi- 
mum extent feasible and consistent with the 
purposes of this Act and the Employee Re- 
tirement Income Security Act of 1974, take 
into account the different types and sizes of 
employee benefit plans. Not later than 18 
months after the date of enactment of this 
Act, the Commission shall report to the Con- 
gress on the actions taken and proposed to 
be taken to implement this directive. Not 
later than 24 months after the enactment of 
this section, the Commission shall submit 
to the Congress its final written report on 
the implementation of this section. 

SEC. 226. OPINIONS OF ACTUARIES AND AC- 
COUNTANTS. 

Section 103(a) of the Employee Retire- 
ment Income Security Act of 1974 is 
amended— 

(1) by inserting “, except to the extent re- 
quired by subparagraph (B),” in paragraph 
(3) (A) after “Such examination shall be 
conducted in accordance with generally ac- 
cepted auditing standards,”, 

(2) by striking out “may” in paragraph 
(3) (B) and inserting in lieu thereof “shall”, 

(3) by striking out “if he so states his 
reliance” in such paragraph, 

(4) by striking out “may” in paragraph 
(4) (D) and inserting in lieu thereof "shall", 
and 

(5) by striking out “if he so states his re- 
lance” in such paragraph. 

Sec. 227. UPDATE OF SUMMARY PLAN DESCRIP- 
TION. 

Section 104(b)(1) of the Employee Retire- 
ment Income Security Act of 1974 is amended 
to read as follows: 

“(1) The administrator shall furnish to 
each participant, and each beneficiary receiv- 
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ing benefits under the plan, a copy of the 
summary plan description, and all modifica- 
tions and changes referred to in section 102 
(a) Q)— 

“(A) within 90 days after he becomes & 
participant, or (in the case of a beneficiary) 
within 90 days after he first receives benefits, 
or 

“(B) if later, within 120 days after the 
plan becomes subject to this part. 

Not less frequently than every tenth year 
after the plan becomes subject to this part, 
the administrator shall furnish to each par- 
ticipant and to each beneficiary receiving 
benefits under the plan, the summary plan 
description described in section 102 which 
shall be updated by the integration into the 
summary plan description of all plan amend- 
ments, if any, made within such 10-year 
period. If there is a modification or change 
described in section 102(a)(1), a summary 
description of such modification or change 
shall be furnished not later than 210 days 
after the end of the plan year in which the 
change is adopted to each participant and to 
each beneficiary who is receiving benefits 
under the plan.”’. 

Sec. 228. Scope oF ACCOUNTANT'’S OPINION. 

Section 103(a) (3) (C) of the Employee Re- 
tirement Income Security Act of 1974 is 
amended by striking out “need” and insert- 
ing in lieu thereof “shall”. 

Sec. 229. EFFECTIVE DATES. 

The amendments made by sections 222 and 
227 shall be effective, and the amendments 
made by sections 223, 226, and 228 shall apply 
with respect to plan years beginning on and 
after the date of enactment of this Act. Sec- 
tions 224 and 225 shall be effective 12 months 
after such enactment date. The amendments 
made by section 221 shall be effective 18 
months after such enactment date. 


PART 2—MINING STANDARDS 
Sec. 231. RECIPROCAL AGREEMENTS. 


Section 209 of the Employee Retirement In- 
come Security Act of 1974 is amended to read 
as follows: 


“RECIPROCAL AGREEMENTS 


“Sec. 209. Notwithstanding any other pro- 
vision of this title, the contributions made 
with respect to the employment of an em- 
ployee pursuant to a collective bargaining 
agreement and payable to a pension or wel- 
fare plan maintained pursuant to that agree- 
ment (hereinafter in this section referred to 
as the ‘away plan’) may be transferred to a 
similar pension or welfare plan established 
pursuant to another collective bargaining 
agreement under which the employee had 
previously become a participant (hereinafter 
referred to in this section as the ‘home plan’) 
if such transfer is pursuant to a written 
agreement between the administrator of the 
away plan and the administrator of the home 
plan. In any case where contributions re- 
ceived with respect to the employment of an 
employee are transferred from an away plan 
to a home plan in accordance with this sec- 
tion, such employment shall be considered 
as employment under the jurisdiction of the 
home plan for purposes of computing the 
accrued benefit and vesting of such employee, 
but the employer who contributed to the 
away plan on behalf of such employee shall 
not be deemed to be an employer maintaining 
the home plan solely because of such trans- 
ferred contributions. The Secretary may by 
regulation establish additional conditions, 
and such variances and exemptions as are 
consistent with the purposes of this Act, in 
order to facilitate such transfer arrangements 
in the interest of portability and to protect 
the pension and welfare benefits of employees 
who become employed under two or more 
collective bargaining agreements associated 
with different pension or welfare plans.”’. 
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Sec. 232. DETERMINING PARTICIPATION ON A 
PLAN YEAR BASIS. 


The second sentence of section 202(a) (3) 
(A) of the Employee Retirement Income Se- 
curity Act of 1974 is amended by inserting 
“(i)” after “first day of a plan year” and by 
inserting after “date his employment com- 
menced” the following: “or (ii) in the case 
of a plan where rights and benefits under 
this part are determined on the basis of all 
of an employee's service without regard to 
the date on which the employee's participa- 
tion in the plan commenced”. 


Sec. 233. SPECIAL RULE FOR 125 Days or SERV- 
ICE IN THE CASE OF A MARITIME 
INDUSTRY. 


Section 204(b) (3) (F) of the Employee Re- 
tirement Income Security Act of 1974 is 
amended by striking out “a 1 year of partic- 
ipation” and inserting in lieu thereof the 
following: “1,000 hours of employment”. 


Sec. 234. SUMMATION OF DIFFERENT BENEFIT 
ACCRUAL RATEs. 


Section 210(a) of the Employee Retire- 
ment Income Security Act of 1974 is 
amended by adding at the end thereof the 
following new paragraph: 

“(4) a multiemployer plan may provide 
that the accrued benefit to which a partici- 
pant is entitled upon his separation from 
the service is— 

“*(A) (i) the sum of different rates of bene- 
fit accrual for different periods of partici- 
pation as defined by one or more fixed cal- 
endar dates, or 

“(il) the sum of different rates of bene- 
fit accrual for different periods of participa- 
tion, as defined by employment in different 
bargaining units, and 

“(B) determined, for purposes of sub- 
paragraphs (A) and (C) of subsection 204 
(b) (1), by projecting the normal retirement 
benefit to which a participant would be en- 
titled if he continued to accrue benefits at 
the average of the rates applicable to his 
period of actual participation.”. 


Sec. 235. SUSPENSION OF BENEFITS BECAUSE 
or REEMPLOYMENT. 


Section 203(a) (3) (B) of the Employee Re- 
tirement Income Security Act of 1974 is 
amended— 

(1) by striking out “in the same trade” in 
clause (ii) and inserting in lieu thereof 
“, trade,”, and 

(2) by striking out “‘employed’,” in the 
last sentence and inserting in lieu thereof 
the following: "which may, with respect to 
clause (ii), include self-employment. The 
permissible period of benefit suspension 
shall include a period determined pursuant 
to regulations promulgated by the Commis- 
sion in addition to the months in which the 
employment occurs to the extent necessary 
to prevent the periodic payment and sus- 
pension of pension benefits to workers who 
have not retired but who continue to work 
on an irregular basis. The imposition of a 
financial penalty on a pensioner who falls 
to report his employment as required by the 
ruJes of a plan shall not be deemed a viola- 
tion of the vesting requirements of this sec- 
tion. The amount of the financial penalty 
permitted by the preceding sentence shall 
pe determined pursuant to regulations pro- 
mulgated by the Commission but in no event 
shall the penalty exceed an amount equal 
to one year’s benefit.”. 


Sec. 236. AMENDMENTS To CONFORM PLANS 
TO FINAL REGULATIONS 


Section 204 of the Employee Retirement 
Income Security Act of 1974 is amended by 
redesignating subsection (h) as (i) and in- 
serting after subsection (g) the following 
new subsection: 

“(h) Any plan amendments adopted prior 
to January 1, 1980, which comply with final 
regulations issued under this Act shall not 
be deemed to violate any provision of this 
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title by reason of the fact that such amend- 
ment changes or revises any amendment 
adopted after September 2, 1974, and prior 
to issuance of such final regulations, unless 
such amendment has the effect of decreas- 
ing vested rights or accrued benefits under 
such plan as in existence on September 2, 
1974.”. 


Sec. 237. REDUCTIONS IN RETIREMENT OR DIS- 
ABILITY BENEFITS. 


Section 206 (b) of the Employee Retire- 
ment Income Security Act of 1974 is 
amended— 

(1) by inserting after “plan” in paragraph 
(1) the following: “or is receiving disability 
benefits under a welfare plan”, 

(2) by inserting immediately after “this 
Act" the following: “(or, in the case of a 
participation or beneficiary who is receiving 
disability benefits under a welfare plan, the 
date of enactment of the ERISA Improve- 
ments Act)”, and 

(3) by adding at the end thereof the fol- 
lowing new sentence: “A pension plan may 
not reduce pension benefits being received 
by a participant or beneficiary or pension 
benefits in which a participant who is 
separated from the service has a nonfor- 
feitable right by reason of any payment 
made to the participant or beneficiary by the 
employer maintaining the plan as the re- 
sult of an award made under a workers 
compensation law.”. 


Sec. 238. JOINT AND Survivor ANNUITY. 


(a) Section 205 of the Employee Retire- 
ment Income Security Act of 1974 is 
amended— 

(1) by inserting “(1)” after “(a)” in sub- 
section (a), and by adding at the end of such 
subsection the following new paragraph: 

“(2) If a pension plan does not provide 
for the payment of benefits in the form of 
an annuity, with respect to any participant 
who under the plan has a nonforfeitable 
right to not less than 50 percent of his ac- 
crued benefit derived from employer con- 
tributions and who dies before receiving such 
percentage of his benefit which is nonfor- 
feitable, such plan shall provide that the 
participant’s account balance shall be dis- 
tributed in the form of a lump sum to the 
participant's surviving spouse not later 
than 60 days after the end of the plan year 
in which the participant died.”. 

(2) by striking out subsection (b) and 
inserting in lieu thereof the following: 

“(b)(1) A plan which provides for the 
payment of benefits in the form of an an- 
nuity shall not be treated as satisfying the 
requirements of this section unless, with 
respect to any participant who under the 
plan has a nonforfeitable right to not less 
than 50 percent of his accrued benefit de- 
rived from employer contributions and who 
dies before the annuity starting date, the 
plan provides a survivor's annuity for the 
participant's spouse— 

“(A) which begins on the annuity start- 
ing date (determined as if the participant 
had lived until his earliest retirement age, or 
his actual date of death if later, and had re- 
tired on such date prior to his death), if the 
spouse is living on such date, and 

“(B) the payments under which are not 
less than the payments which would have 
been made under the survivor's annuity to 
which such spouse would have been entitled 
if the participant had terminated employ- 
ment on his date of death, had survived and 
retired on such annuity starting date, and 
had died on the day following such date. 

“(2) A plan shall not be treated as not 
satisfying the requirements of subsection 
(a) and paragraph (1) if the plan provides 
for the payment of benefits actuarially 
equivalent to the survivor's annuity required 
by paragraph (1) to a surviving spouse be- 
ginning not later than the annuity starting 
date specified in paragraph (1).”, 
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(3) by striking out subsection (c) and 
subsection (h) and by redesignating sub- 
sections (d), (e), (f), and (g) as (c), (d), 
(e), and (f), respectively, 

(4) by striking out “(whether or not an 
election has been made under subsection 
(c))” in subsection (c) (as redesignated 
under paragraph (3)), and 

(5) by striking out “subsection (c) or 
(e)” in subsection (e) (as redesignated un- 
der paragraph (3)) and inserting in lieu 
thereof “subsection (d)”. 

(b) Effective Date—The amendments 
made by this section shall apply with re- 
spect to plan years beginning on or after 
the date which is 24 months after the date 
of enactment of this Act. 


SEC. 239. ELAPSED TIME. 


Section 211 of the Employees Retirement 
Income Security Act of 1974 is amended by 
inserting immediately after subsection (e) 
the following new subsection: 

“(f) Notwithstanding anything to the 
contrary in this part, the Secretary may pre- 
scribe by regulation one or more systems of 
measuring service for purposes of sections 
202, 203, and 204 which are based upon 
measurement of the elapsed time of an em- 
ployee’s service. Any such regulations shall 
include safeguards to assure that em- 
ployees whose service is measured in terms 
of elapsed time are, in the aggregate, not 
disadvantaged by the use of such system 
of measurement when compared to em- 
Pployees whose service is measured in the 
manner prescribed in sections 202, 203, and 
204.”. 

PART 3—FUNDING 
Sec. 251. FUNDING TO TAKE ACCOUNT OF FU- 
TURE AMENDMENTS, 


Section 302 (c) (1) of the Employee Re- 
tirement Income Security Act of 1974 is 
amended by adding at the end thereof the 
following: “The funding method may take 


account, and for any plan year beginning 
after December 31, 1980, shall take account, 
of all provisions of the plan, including pro- 
visions which have not yet affected any 
participant as to entitlement to, or accrual 
of, benefits. In the event any such provisions 
is not implemented at the time specified 
when the provision was adopted, the fund- 
ing standard account shall be appropriate- 
ly adjusted in accordance with regulations 
prescribed by the Secretary. A provision 
adopted but contingent on a future event 
shall be deemed not to be in effect as a 
provision of the plan prior to the occur- 
rence of that event.”. 


PART 4—FIDUCIARY RESPONSIBILITY 
Sec. 261. GENERAL ASSET ACCOUNT. 


Section 401(b) of the Employee Retire- 
ment Income Security Act of 1974 is 
amended by striking out paragraph (2) and 
inserting in lieu thereof the following: 

(2) In the case of a plan the benefits of 
which are insured, the assets of the plan 
shall include the policy under which the 
benefits are insured but shall not, solely by 
reason of the issuance of such policy, include 
the assets of the insurer issuing the policy 
except to the extent that such assets are 
maintained by the insurer in one or more 
separate accounts and do not constitute 
surplus in any such account. For purposes of 
this paragraph, the term ‘insurer’ means an 
insurance company, insurance service, or in- 
surance organization, qualified to conduct 
business in a State.’’. 

Sec. 262. OBLIGATION OF EMPLOYER To Pay 
CONTRIBUTIONS, 

(a) Section 402 of the Employee Retire- 
ment Income Security Act of 1974 is 
amended by adding at the end thereof the 
following new subsection: 

“(d) Every employer who is obligated 
under the terms of a collectively bargained 
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plan (or under the terms of a collective bar- 
gaining agreement related to such plan) to 
make periodic contributions to the plan 
shall, to the extent not inconsistent with 
law, make such contributions in accordance 
with the terms and conditions of such plan 
or such agreement. 


Sec. 263. REFUND OF MISTAKEN CONTRIBU- 
TIONS. 


Section 403(c)(2)(A) of the Employee Re- 
tirement Income Security Act of 1974 is 
amended by inserting before the period at 
the end thereof the following: “or, in the 
case of a plan maintained by more than one 
employer, within one year after the plan 
administrator knows that the contribution 
was made by a mistake of fact.”. 


Sec. 264. Co-ripuctary RESPONSIBILITY 


Section 405 of the Employee Retirement 
Income Security Act of 1974 is amended by 
adding at the end thereof the following new 
subsection: 

“(e)(1) In the case of a fiduciary other 
than an individual, the term ‘knowledge’ in 
subsection (a)(3) shall mean knowledge 
actually comunicated (or knowledge which, 
in the normal course of business, should have 
been communicated) to the fiduciary's officer 
or employee who is authorized to carry out 
the fiduciary’s responsibilities, obligations, or 
duties (or who in fact carries out such re- 
sponsibilities, obligations or duties) regard- 
ing the matter to which the knowledge re- 
lates. 

“(2) In the case of an employer who is a 
fiduciary and who fails to satisfy the re- 
quirement of section 402(d), subsections 
(a) (2) and (3) shall not apply to any 
cofiduciary of such employer respecting such 
failure.”. 


Sec. 265. EXEMPTION FOR RECIPROCITY AR- 
RANGEMENT. 


Section 408(b) of the Employee Retire- 
ment Income Security Act of 1974 is amended 
by adding at the end thereof the following 
new paragraph: 

“(10) Any transfer of contributions be- 
tween plans pursuant to section 209, if a 
plan to which the contributions are trans- 
ferred pays not more than a reasonable 
charge for any administrative expenses rea- 
sonably incurred by a plan transferring such 
contributions.”’. 


Sec. 266. SOLVENCY STANDARDS FOR CERTAIN 
UNINSURED WELFARE PLANS. 


(a) IN GENERAL—Part 4 of subtitle B of 
title I of the Employee Retirement Income 
Security Act of 1974 is amended by redesig- 
nating section 413 and 414 as 414 and 415, 
respectively, and by inserting after section 
412 the following new section: 


“CERTAIN UNINSURED WELFARE PLANS 


“Sec. 413. (a) Every uninsured welfare 
plan described in subsection (b) shall be 
subject to such solvency and reserve stand- 
pri as the Secretary shall require by regula- 
tion. 

“(b) The term ‘uninsured welfare plan’ 
means a welfare plan (or portion of a wel- 
fare plan) under which the benefits are not 
funded by insurance under a policy issued by 
an insurer (as defined in section 401(b) (2)) 
and the participants of which have no com- 
monality of interest respecting terms or con- 
ditions of employment other than their par- 
ticipation in such plan. 

“(c) Regulations promulgated by the Sec- 
retary under this section shall take effect 
not later than 18 months after the date of 
enactment of the ERISA Improvements Act.”. 

(b) Clerical Amendments.—The table of 
contents for such Act is amended by re- 
designating the items relating to sections 413 
and 414 as relating to sections 414 and 415, 
and by inserting after the item relating to 
section 412 the following new item: 

“Sec. 413. Uninsured welfare plans.”’. 
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PART 5—ADMINISTRATION AND ENFORCEMENT 
Sec. 271. REMEDIES. 

Section 502 of the Employee Retirement 
Income Security Act of 1974 is amended by— 

(1) striking out “105(c)” in subsection 
(a) ( (4) and inserting in lieu thereof “105”; 

(2) striking out subsection (b) and in- 
serting in lieu thereof the following: 

“(b) The Commission shall not bring an 
action to enforce section 402(c)."; 

(3) striking out subsection (g) and in- 
serting in lieu thereof the following: 

“(g)(1) Except as provided in paragraph 
(2), in any action under this title by a par- 
ticipant, beneficiary, of fiduciary, the court 
in its discretion may allow a reasonable at- 
torney’s fee and costs of the action to either 
party. 

“(2) In any action under this title by a 
fiduciary on behalf of a plan to enforce the 
provisions of section 402(d) and in which a 
judgment in favor of the plan is awarded, 
the court shall allow a reasonable attorney’s 
fee and costs of the action, to be paid by the 
defendant.”; 

(4) striking out subsection (i) and redes- 
ignating subsections (j) and (k) as subsec- 
tions (i) and (j), respectively; and 

(5) inserting a new subsection 
read as follows: 

“(k)(1) Nothwithstanding any provision 
of law to the contrary, in the case of an 
employee benefit plan other than an eligible 
individual account plan (as defined in sec- 
tion 407(d)(3) of this Act) in which par- 
ticipation is voluntary under the terms of 
the plan— 

“(A) no person or employee benefit plan 
shall be subject to liability or punishment, 
civil or criminal, or be required to reimburse 
or pay money or any other thing of value, as 
the direct or indirect result of a cause of ac- 
tion explicitly or implicitly alleging that the 
interest of an employee in such a plan is, or 
ought to be characterized as or deemed to be, 
a security within the meaning of the Secur- 
ity within the meaning of the Securities Act 
of 1933, the Securities Exchange Act of 1934, 
or any law of any State which regulates se- 
curities; and 

“(B) no court of the United States shall 
have jurisdiction of an action or proceeding 
at law or in equity, whether instituted prior 
to or on or after the date of enactment of 
the ERISA Improvements Act of 1978, to the 
extent such action or proceeding involves 
a cause of action explicitly or implicitly 
alleging that the interest of an employee 
in such a plan is, or ought to be character- 
ized as or deemed to be, a security within the 
meaning of the Securities Act of 1933, the 
Securities Exchange Act of 1934, or any law 
of any State which regulates securities. 

“(2) For purposes of this subsection and 
section 514(d)(2), participation is not 
voluntary under the terms of a plan— 

“(A) if, as an incident of employment 
with the employer or employers maintain- 
ing the plan or as an incident of member- 
ship in one or more employee organizations, 
the members of which are covered under 
the plan, and upon satisfaction of the plan's 
age and service requirements, if any, an em- 
ployee becomes a participant in the plan, 
and 

“(B) even if a provision of the plan per- 
mits an employee, subject to approval by 
the plan administrator, to waive participa- 
tion in the plan.”. 

Sec. 272. ADVISORY COUNCIL. 

Paragraph (3) of section 512(a) of the 
Employee Retirement Income Security Act 
of 1974 is amended by striking out “(at 
least one of whom shall be representative of 
employers maintaining or contributing to 
multiemployer plans)” and inserting in lieu 
thereof the following: “(one of whom shall 
be representative of employers maintaining 
or contributing to multiemployer plans and 


(k), to 
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one of whom shall be representative of em- 
ployers maintaining small plans)”. 


Sec. 273. Impact oF INFLATION ON RETIREMENT 
BENEFITS. 


Section 513 of the Employee Retirement 
Income Security Act of 1974 is amended by 
adding at the end thereof the following new 
subsection: 

“(d) The Secretary shall conduct a study 
of the feasibility of requiring employee pen- 
sion benefit plans to provide cost-of-living 
adjustments to benefits payable under such 
plans. The Secretary shall compile data and 
analyze the effect inflation is having and 
may be expected to have on retirement bene- 
fits provided by private pension plans. The 
Secretary shall submit the study required 
by this subsection to the Congress no later 
than 24 months after the date of enactment 
of the ERISA Improvements Act.". 


Sec. 274. PREEMPTION. 


Section 514 of the Employee Retirement 
Income Security Act of 1974 is amended by— 

(1) striking out “subparagraph (B),” in 
subsection (b)(2)(A) and inserting in lieu 
thereof “subparagraph (B) and subsection 
(a) (2),"; 

(2) striking out “nothing” where it ap- 
pears in subsection (d) and inserting in lieu 
thereof “(1) Except as provided in para- 
graphs (2) and (3), nothing”; and 

(3) adding at the end of subsection (d) 
the following new paragraphs: 


“(2) Notwithstanding any provision of law 
to the contrary, the interest of an employee 
in an employee benefit plan described in sec- 
tion 4(a) and not exempt under section 4(b) 
is not, and shall not be characterized as or 
deemed to be, a security within the meaning 
of the Securities Act of 1933, the Securities 
and Exchange Act of 1934, or any law of any 
State which regulates securities, unless such 
plan is an eligible individual account plan 
(as defined in section 407(c) (3) of this Act) 
in which participation is voluntary under 
the terms of the plan. 

“(3) Notwithstanding any provision of law 
to the contrary, an interest or participation— 

“(A) in a single or collective trust main- 
tained by a bank or in a separate account 
maintained by an insurer, and 

“(B) issued to an employee benefit plan 
or plans described in section 4(a) and not 
exempt under section 4(a8). 


is not, and shall not be characterized as or 
deemed to be, a security within the mean- 
ing of the Securities Act of 1933, the Secur- 
ities Exchange Act of 1934, or any law of any 
State which regulates securities, and such a 
single or collective trust or separate account 
is not, and shall not be characterized as or 
deemed to be, an investment company within 
the meaning of the Investment Company Act 
of 1940 or any law of any State which regu- 
lates investment companies. For purposes of 
this paragraph, the term ‘insurer’ shall have 
the meaning given in section 401(b) (2).”. 


TITLE IM—AMENDMENTS TO THE 
INTERNAL REVENUE CODE OF 1954 


Sec. 301. Lump Sum DISTRIBUTIONS: PLANS 
TREATED AS SINGLE PLAN. 


(a) GENERAL RuLE.—Section 402(e) (4) (C) 
of the Internal Revenue Code of 1954 (relat- 
ing to aggregation of certain trusts and 
plans) is amended to read as follows: 

"(C) AGGREGATION OF CERTAIN TRUSTS AND 
PLANS.—For purposes of determining, the 
balance to the credit of an employee under 
subparagraph (A)— 

“(i) all trusts which are part of a plan 
shall be treated as a single trust, 

“(il) in the case of a multiemployer plan 
(as defined in section 3 (37) of the Employee 
Retirement Income Security Act of 1974), all 
defined benefit plans maintained by an em- 
ployer shall be treated as a single plan, and 
all defined contribution plans maintained by 
&n employer shall be treated as a single plan. 
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“(ill) in the case of any plan not described 
in subsection (ii), all pension plans main- 
tained by an employer shall be treated as a 
single plan, all profit-sharing plans main- 
tained by an employer shall be treated as a 
single plan, and all stock bonus plans main- 
tained by the employer shall be treated as a 
single plan, and 

“(iv) trusts which are not qualified trusts 
under section 401(a) and annuity contracts 
which do not satisfy the requirements of sec- 
tion 404(a)(2) shall not be taken into 
account,”, 

(b) EFFECTIVE Date—The amendment 
made by this section shall apply to taxable 
years beginning after the date of enactment 
of this Act. 

Sec, 302. Lump DISTRIBUTION; SEPARATION 
FROM THE SERVICE. 

(a) GENERAL RuLE.—Section 402(e) (4) of 
the Internal Revenue Code of 1954 (relating 
to definitions and special rules) is amended 
by adding at the end thereof the following 
new subparagraph: 

“(M) SEPARATION FROM THE SERVICE.—For 
purposes of subparagraph (A), in the case of 
any multiemployer plan (as defined in sec- 
tion 3 (37) of the Employee Retirement 
Income Security Act of 1974), a separation 
from the service shall be deemed to have 
occurred in the case of any employee if such 
employee has not worked in service covered 
by the plan for a period of 6 consecutive 
months after severing his employment rela- 
tionship with any employer maintaining the 
plan.”. 

(b) Errective Date.—The amendment 
made by this section shall apply with respect 
to plan years beginning after the date of 
enactment of this Act. 

Sec. 303. DEDUCTION FOR CERTAIN EMPLOYEE 
CONTRIBUTIONS TO QUALIFIED 
RETIREMENT PLANS. 

(a) In GENERAL.—Part VII of subchapter B 
of chapter 1 of the Internal Revenue Code 
of 1954 (relating to additional itemized 
deductions for individuals) is amended by 
redesignating section 221 as 222, and by in- 
serting immediately after section 220 the 
following new section: 

“Sec. 221. CERTAIN EMPLOYEE CONTRIBUTIONS 
TO QUALIFIED RETIREMENT PLANS 

“(a) GENERAL RULE—IN the case of an 
individual who— 

“(1) has not attained age 7044 before the 
close of the taxable year, and 

“(2) is an active participant in a quali- 
fied employer retirement plan, 
there is allowed as a deduction an amount 
equal to the sum of the amounts contributed 
by the individual as an employee to or under 
such plan for the taxable year. 

“(b) MAXIMUM Amount OF DEDUCTION.— 

“(1) IN GENERAL.—The amount allowable 
as a deduction under subsection (a) to any 
individual for the taxable year shall not ex- 
ceed the lesser of— 

“(A) an amount equal to 10 percent of 
the compensation includible in the individ- 
ual's gross income for such taxable year, or 

“(B) $1,000. 

“(2) REDUCTION OF DEDUCTION BASED ON 
ADJUSTED GROSS INCOME.—The amount of the 
deduction allowable under subsection (a) 
for a taxable year after the application of 
paragraphs (1) and (2) shall be reduced by 
20 percent of the amount by which the ad- 
justed gross income of the taxpayer exceeds 
$30,000 ($15,000 in the case of a married in- 
dividual making a separate return). 

“(c) DEFINITIONS; SPECIAL RvuLEs.— 

“(1) RECONTRIBUTED AMOUNTS.—No deduc- 
tion shall be allowed under this section with 
respect to a rollover contribution described 
in section 402(a) (5), 403(a) (4), 408(d) (3), 
or 409(b) (3) (C). 

“(2) AMOUNTS CONTRIBUTED UNDER ENDOW- 
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MENT CONTRACT.—In the case of an endow- 
ment contract described in section 408(b), 
no deduction shall be allowed under this sec- 
tion for that portion of the amounts paid 
under the contract for the taxable year 
which are properly allocable, under regula- 
tions prescribed by the Secretary, to the cost 
of life insurance. 

“(3) QUALIFIED EMPLOYER RETIREMENT 
PLAN.—The term ‘qualified employer retire- 
meant plan’ means— 

“(A) a plan described in section 401(a) 
which includes a trust exempt from tax un- 
der section 501(a), 

“(B) an annuity plan described in section 
403(a), 

“(C) a qualified bond purchase plan de- 
scribed in section 405(a), 

“(D) a plan established for its employees 
by the United States, by a State or political 
subdivision thereof, or by an agency or in- 
strumentality of any of the foregoing, 

“(E) any plan under which amounts are 
contributed by an individual’s employer for 
an annuity contract described in section 403 
(b) (whether or not such individual's rights 
in such contract are nonforfeitable), and 

“(F) a group retirement trust maintained 
by a labor organization described in section 
501(c)(5) which is financed exclusively by 
assessments of employees who are members 
of such labor organization, which was estab- 
lished prior to January 1, 1974, and in which 
the assessments paid to the trust by any 
participant are 100 percent nonforfeitable. 

“(4) COMPENSATION.—For purposes of this 
section, the term ‘compensation’ includes 
earned income as defined in section 401(c) 
(2). 

“(5) MARRIED INDIVIDUALS.—In the case of 
an individual who is married (as determined 
under section 143(a)), the maximum de- 
duction under subsection (b) shall be com- 
puted separately for each individual, and this 
section shall be applied without regard to 
any community property laws. 


“(6) TIME WHEN CONTRIBUTIONS DEEMED 
MADE.—For purposes of this section, a tax- 
payer shall be deemed to have made a con- 
tribution to or under a qualified employer 
retirement plan on the last day of the pre- 
ceding taxable year if the contribution is 
made on account of such taxable year and 
is made not later than 45 days after the end 
of such taxable year.”. 

(b) CLERICAL AMENDMENT.— The table of 
sections for such subpart is amended by 
striking out the last item and inserting in 
lieu thereof the following: 

“Sec. 221. Certain employee contributions to 
qualified retirement plans. 
“Sec. 222. Cross references."’. 

(c) CONFORMING AMENDMENT.—Paragraph 
10 of section 62 of such Code (relating to re- 
tirement savings) is amended— 

(1) by striking out “and” and inserting 
in lieu thereof a comma, and 

(2) by inserting “the deduction allowed 
by section 221 (relating to deduction for cer- 
tain employee contributions to qualified re- 
tirement plans)” before the period at the 
end of such paragraph. 

(d) ACCEPTANCE oF EMPLOYEE CONTRIBU- 
Tions.—Section 401 of such code (relating to 
qualified pension, profitsharing, and stock 
bonus plans) is amended by redesignating 
subsection (k) as (1), and by inserting after 
subsection (j) the following new subsection: 

“(k) EMPLOYEE CONTRIBUTIONS.—A trust 
shall not constitute a qualified trust under 
this section unless the plan of which such 
trust is a part accepts employee contribu- 
tions for which a deduction is allowable un- 
der section 221 (as determined without re- 
gard to the limitation of subsection (b) (1) 
of such section) of up to $1,000 per calendar 
year per employee and treats such contribu- 
tions as separate accounts.”’. 

(d) Effective Date—The amendments 
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made by this section shall apply with re- 

spect to taxable years and plan years begin- 

ning after December 31, 1978. 

Sec. 304. CREDIT FOR THE ESTABLISHMENT OF 
QUALIFIED PLANS BY SMALL EMm- 
PLOYERS. 


(a) IN GeneraL.—Subpart A of part IV of 
subchapter A of chapter 1 of the Internal 
Revenue Code of 1954 (relating to credits al- 
lowed) is amended by inserting immediately 
before section 45 the following new section: 


“Sec. 446. ESTABLISHMENT OF NEW SMALL 
BUSINESS EMPLOYER RETIRE- 
MENT PLANS 


“(a) GENERAL Rute.—In the case of a small 
business employer who maintains or makes 
contributions to or under a qualified em- 
ployer retirement plan, there is allowed as a 
credit against the tax imposed by this chap- 
ter for the taxable year an amount equal to 
a percentage (determined under subsection 
(b)) of the amount allowable for the tax- 
able year to such employer as a deduction 
under section 404. 

“(b) DETERMINATION OF PERCENTAGE.—The 
percentage applicable under subsection (a) 
for a taxable year is— 

“(1) 5 percent for the first taxable year 
for which a deduction under section 404 is 
allowable to the taxpayer. 

“(2) 3 percent for each of the succeeding 
2 taxable years, and 

(3) 1 percent for each of the 2 taxable 
years succeeding the 2 taxable years referred 
to in paragraph (2). 

“(c) DEFINITIONS; SPECIAL RULES.—For 
purposes of this section— 


“(1) QUALIFIED EMPLOYER RETIREMENT 


PLAN.—The term ‘qualified employer retire- 
ment plan’ has the meaning given to such 
term by section 221(c)(3)(A) through (E). 

“(2) SMALL BUSINESS EMPLOYER.—The term 
‘small business employer’ means an employer 
(within the meaning of section 404) which is 
& small business (as determined by the Ad- 


ministrator of the Small Business Adminis- 

tration under section 112 of the Small Busi- 

ness Act (15 U.S.C. 632)). 

“(3) DISREGARD FOR AMOUNTS ATTRIBUTABLE 
TO EMPLOYER SECURITIES.—In determining the 
amount of the credit allowable under sub- 
section (a) for any taxable year, any portion 
of the deduction allowed for such year which 
is attributable to the transfer to or under 
the plan of employer securities (as defined 
in section 407(d) (1) of the Employee Retire- 
ment Income Security Act of 1974) shall be 
disregarded. 

“(d) APPLICATION WITH OTHER SECTIONS.— 
The amount of the deduction allowable un- 
der section 404 for any taxable year shall not 
be reduced because of the allowance of a 
credit under this section for the taxable year. 
The credit allowable under subsection (a) 
for any taxable year shall not be allowed if 
the taxpayer claims the credit allowable by 
section 44D for the taxable year. 

“(e) TERMINATIONS.—No credit is allow- 
able under subsection (a) in the case of an 
employer who terminates a qualified em- 
ployer retirement plan (or successor to such 
an employer) at any time after January 1, 
1978.”". 

(b) CLERICAL AMENDMENT.—The table of 
sections for such subpart is amended by in- 
serting immediately before the item relating 
to section 45 the following new item: 

“Sec. 44C. Establishment of new small busi- 
ness employer retirement 
plans."’. 

(c) EFFECTIVE Date.—The amendments 
made by this section shall apply with respect 
to taxable years beginning after December 31, 
1978. 

Sec. 305. CREDIT FOR THE IMPROVEMENT OF 
QUALIFIED RETIREMENT PLANS. 

(a) In GeneraL.—Subpart A of part IV of 
subchapter A of chapter 1 of the Internal 
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Revenue Code of 1954 (relating to credits al- 
lowed) is amended by inserting immediately 
before section 45 the following new section: 
“Sec. 44D. IMPROVED QUALIFIED EMPLOYER 
RETIREMENT PLAN CREDIT. 


“(a) GENERAL RULE.—In the case of an em- 
ployer who maintains an improved qualified 
employer retirement plan (other than such 
a plan which is described in section 401 (d)), 
there is allowed as a credit against the tax 
imposed by this chapter for the taxable year 
an amount equal to 5 percent of the amount 
allowable for the taxable year to such em- 
ployer as a deduction under section 404. 

“(b) LIMITATION BASED ON TAX LIABILITY; 
CARRYOVER OF Excess CREDIT.— 

“(1) Lumrration. The amount of the credit 
allowed under subsection (a) for the taxable 
year shall not exceed the liability of the tax- 
payer for tax under this chapter for the tax- 
able year. 

“(2) CARRYOVER OF EXCESS AMOUNT.—If the 
amount of the credit determined under sub- 
section (a) for the taxable year exceeds the 
amount of the limitation imposed by para- 
graph (1) for such taxable year (hereinafter 
in this paragraph referred to as the ‘unused 
credit year’), such excess shall be a credit 
carryover to the taxable year following the 
unused credit year, and, subject to the limi- 
tation imposed by paragraph (1), shall be 
taken into account under subsection (a) in 
such following taxable year. 

“(c) DEFINITION OF IMPROVED QUALIFIED 
EMPLOYER RETIREMENT PLAN.—For purposes 
of this section, the term ‘improved qualified 
employer retirement plan’ means a qualified 
employer retirement plan (as defined in sec- 
tion 221(c)(3) (A) through (E)) which is 
certified by the Employee Benefits Commis- 
sion as an improved plan under section 124 
of the ERISA Improvements Act. 

“(d) APPLICATION WITH OTHER SECTIONS.— 
The amount of the deduction allowable un- 
der section 404 for any taxable year shall not 
be reduced because of the allowance of a 
credit under this section for the taxable 
year. The credit allowable under subsection 
(a) for any taxable year shall not be allowed 
if the taxpayer claims the credit allowable 
by section 44C for the taxable year.”. 

(c) CLERICAL AMENDMENT.—The table of 
sections for such subpart is amended by in- 
serting immediately before the item relat- 
ing to section 45 the following new item: 
“Sec. 44D. Improved qualified employer 

retirement plan credit.”. 

(c) EFFECTIVE Datr.—The amendments 
made by this section shall apply with respect 
to taxable years and plan years beginning 
after December 31, 1978. 

Sec. 306. DENIAL oF IRA, Erc., BENEFITS TO 
OWNER-EMPLOYEES; CORPORATE 
OFFICERS AND SHAREHOLDERS. 

(A) IN GENERAL.— 

(1) RETREMENT savincs.—Subsection (b) 
of section 219 of the Internal Revenue Code 
of 1954 (relating to limitations and restric- 
tions) is amended by inserting after para- 
graph (6) of such subsection the following 
new paragraph: 

“(7) No deduction is allowed under sub- 
section (a) in the case of an owner-employee 
(as defined in section 401(c)(3)) or an ofi- 
cer or 10 percent or more stockholder 
directly or indirectly of a corporation.”. 

(2) RETIREMENT SAVINGS FOR MARRIED INDI- 
vipuaLs.—Subsection (b) of section 220 of 
such Code (relating to limitations and re- 
strictions) is amended by inserting after 
paragraph (7) the following new paragraph: 

“(8) No deduction is allowed under sub- 
section (a) in the case of an owner-employee 
(as defined in section 401 (c)(3)) or an 
Officer or 10 percent or more stockholder 
directly or indirectly of a corporation.”. 

(b) EFFECTIVE Date—The amendments 
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made by this section shall apply with respect 
to taxable years beginning after December 
31, 1978. 


Sec. 307. RETROACTIVE DISQUALIFICATION OF 
PLANS. 

In the administration of part I of sub- 
chapter D of chapter 1 of the Internal Reve- 
nue Code of 1954, the Secretary of the Treas- 
ury shall not treat an employee benefit plan 
described in section 122 (d) (3) of the ERISA 
Improvements Act of 1978 as not meeting 
the requirements of such part for any tax- 
able year or plan year preceding the year 
in which the Employee Benefits Commission 
determines that the plan does not meet such 
requirements unless the Commission has also 
determined that the failure to meet such 
requirements in such preceding year was a 
result of intentional failure or willful neglect 
on the part of the person or persons main- 
taining the plan. 


TITLE IV—SPECIAL MASTER AND 
PROTOTYPE PLANS 


Sec. 401. SPECIAL MASTER AND PROTOTYPE 
PLANS. 

(a) In GeneraL—Subtitle B of title I of 
the Employee Retirement Income Security 
Act of 1974 is amended by adding at the end 
thereof the following new part: 


“Part 6—SPECIAL MASTER AND PROTOTYPE 
PLANS 
“SPECIAL MASTER AND PROTOTYPE PLANS 

Sec. 601. (a) For purposes of this section— 

"(1) ‘special master plan’ means a master 
or prototype individual account employee 
pension benefit plan which has been approved 
by the Commission in accordance with sub- 
section (d), all of the assets of which are 
controlled by one or more investment man- 
agers, 

“(2) ‘investment manager’ means an in- 
vestment manager described in section 3 
(38) (A) and (B) (without regard to the 
parenthetical clause) and in the case of an 
investment adviser to a regulated investment 
company (as defined in section 851 of the 
Internal Revenue Code of 1954), shall in- 
clude the principal underwriter of such in- 
vestment adviser, 

“(3) ‘master sponsor’ means an investment 
manager who is the sponsor of a special 
master plan, and 

“(4) ‘employer sponsor’ means an em- 
ployer any of whose employees are covered 
under a special master plan, an association 
of such employers, or an employee orgeniza- 
tion, any members of which are covered 
under such a plan. 

“(b) Notwithstanding any other provisions 
of this Act or the Internal Revenue Code of 
1954 to the contrary, in the case of a special 
master plan— 

“(1) except as provided in subsection (e), 
the responsibilities, duties, and obligations 
of an employer sponsor under parts 1, 2, 3, 
and 4 of this title shall be limited to making 
such timely contributions and payments, 
and furnishing such timely, complete, and 
accurate information, as may be required 
under the terms of the plan; and 

“(2) the requirements of sections 401 and 
410, 411, 412, 413, and 414 of the Internal 
Revenue Code of 1954 which are applicable 
to the plan of the employer sponsor shall 
be deemed to be initially satisfied as of the 
date the employer sponsor and master spon- 
sor execute the special master plan joinder. 

“(c) Notwithstanding any other provi- 
sions of this ttile or the Internal Revenue 
Code of 1954 to the contrary, in the case of 
a special master plan— 

“(1) except as provided in subsection (ë), 
the master sponsor shall be the administra- 
tor and named fiduciary of each employer 
sponsor’s plan for the purposes of this title; 
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“(2) the requirements of section 102(b), 
if otherwise satisfied, will not be violated if— 

“(A) the plan description includes plan 
provisions common to the plans of all em- 
ployer sponsors adopting the special master 
plan, together with a description of each type 
of variation from such common provisions 
that is permitted under the terms of ap- 
proval by the commission, and an identi- 
fication, by name of employer sponsor, em- 
ployer sponsor identification number, name 
of plan, and plan identification number, of 
the employer sponsors who have adopted each 
such type of variation, and 

“(B) the summary plan description of 
each employer sponsor’s plan describes pro- 
visions common to the plans of all employer 
Sponsors adopting the special master plan, 
together with a description of any provisions 
of such employer sponsor's plan which vary 
from such common provisions, with appro- 
priate cross-references; 

“(3) the requirements of section 103, if 
otherwise satisfied, will not be violated 
merely because data in the annual report 
reflect the aggregate assets of the special 
master plan, if the annual report also in- 
cludes an identification, by name of employer 
sponsor, employer sponsor identification 
number, name of plan, and plan identifica- 
tion number, of the percentage of total 
Special master plan assets attributable to 
each employer sponsor's plan; 

“(4)(A) the exemption described in sec- 
tion 408(b)(2) shall be applied as if any 
investment manager sponsoring a special 
master plan and any investment manager 
providing services to such a plan were a 
party in interest respecting such plan for 
& reason other than by virtue of such in- 
vestment manager’s being a fiduciary, and 

“(B) the term ‘bank or similar financial 
institution’ in section 408(b)(6) shall be 
deemed to mean any investment manager 
who is a master sponsor, and the term ‘sound 
banking and financial practice’ in such 
section shall, in the case of an investment 
manager other than a bank, be deemed to 
mean ‘sound fiduciary practice’; 

“(5) no master sponsor shall have a re- 
sponsibility, obligation, or duty under sec- 
tions 404 or 405— 

“(A) to ascertain whether information 
required to be furnished to the master spon- 
sor by an employer sponsor pursuant to the 
terms of a special master plan is accurate or 
complete, or 

“(B) due to the failure of an employer 
sponsor to satisfy the requirements of sub- 
section (b) (1); and 

“(6) the special master plan shall be 
deemed to be the employee benefit plan re- 
ferred to in section 503, and the term ‘per- 
son’ in section 504 shall not be deemed 
to exclude any investment manager, mas- 
ter sponsor or employer sponsor described 
in subsection (a). 

“(d) (1) The Commission shall prescribe 
such regulations, and furnish such rulings, 
opinions, forms, and other types of guid- 
ance as are neecssary to implement this sec- 
tion. To the greatest extent consistent with 
the purposes of this Act, such regulations 
and other types of guidance shall be de- 
signed to facilitate the establishment of spe- 
cial master plans and their adoption by em- 
ployer sponsors. 

“(2) The Commission shall approve a spe- 
cial master plan only if it determines that 
the plan of an adopting employer sponsor, 
in design and in operation, will satisfy the 
requirements of this section, other applica- 
ble requirements of this Act, and the require- 
ments of section 401 of the Internal Revenue 
Code of 1954 (to the extent that such Act 
and Code are not inconsistent with this 
section). 

_“(3) Approval of special master plans and 
amendments to such plans shall be accom- 
plished by a process carried out in the na- 
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tional office of the Commission, until such 
time as the Commission may establish proce- 
dures for field office approval under which 
uniformity of treatment by field offices is 
assured. 

“(4) Upon approval by the Commission of 
a special master plan, or of any amendment 
to such a plan for which approval is required, 
& special master plan certificate shall be is- 
sued to the master sponsor by the Commis- 
sion. Except as provided in paragraph (5), for 
a period of 60 months from the date of adop- 
tion of the plan by an employer sponsor or 
from the effective date of an amendment for 
which approval is required, a duly notarized 
copy of such certificate shall be prima facie 
evidence in any administrative or judicial 
proceeding that the terms of the plan meet 
the requirements of this section, this title, 
and the requirements of sections 401, 410, 
411, 412, 413 and 414 of the Internal Revenue 
Code of 1954. 

“(5) The Commission, after notice and 
hearing, shall revoke the certificate described 
in paragraph (4)— 

“(A) respecting the plan of any employer 
sponsor, if the Commission finds that there 
has been a failure on the part of the em- 
ployer sponsor to observe the terms of the 
plan and that such failure has been detri- 
mental to the rights of any plan participant 
under the terms of the plan or this title, and 

“(B) respecting the special master plan, if 
the Commission finds that there has been a 
failure to observe the terms of the plan or the 
provisions of this section on the part of the 
master sponsor and that such failure has 
been detrimental to the rights of plan par- 
ticipants under the terms of the plan or this 
title. 

“(6) Upon the request of a master sponsor, 
the certificate issued by the Commission upon 
the approval of a special master plan, or upon 
the approval of an amendment to such a 
plan for which approval is required, shall 
specify those plan amendments or types of 
amendments for which, in the discretion of 
the Commission, approval need not be 
obtained. 

“(7) The Commission shall study the feasi- 
bility of permitting defined benefit special 
master plans and shall report to the Congress 
regarding such study not later than 36 
months after the effective date of this 
section. 

“(e) Any employer sponsor who fails to 
make such timely contributions and pay- 
ments or who fails to furnish such timely, 
complete and accurate information as may be 
required under the terms of a special master 
plan shall, in accordance with the terms of 
such plan, be deemed to be the plan admin- 
istrator of the plan (to the extent the plan 
covers the employees of such employer spon- 
sor), as of the time, not earlier than the date 
of such failure, specified in such plan, and as 
of such specified date the master sponsor 
shall cease to be the administrator and named 
fiduciary of such employer sponsor's plan.”. 

(b) The table of contents for the Employee 
Retirement Income Security Act of 1974 is 
amended by inserting immediately after the 
item relating to section 514 the following: 

“PART 6—SPECIAL MASTER AND PROTOTYPE 

PLANS 
“Sec. 601. Special master and prototype 
plans.”. 

(c) The amendments made by this section 
shall take effect 18 months after the date of 
enactment of this Act. 


Tue ERISA IMPROVEMENTS Act OF 1978 
SECTION By SECTION ANALYSIS 


Sec. 1. Short title and table of contents. 

This section designates the Act as the 
ERISA Improvements Act of 1978, and sets 
out the table of contents. 

Sec. 2. Technical and conforming changes. 

The Secretaries of Labor and the Treasury 
are directed to submit to the Congress within 
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not more than 90 days after enactment of 
the ERISA Improvements Act of 1978, a draft 
of technical and conforming changes to the 
Employee Retirement Income Security Act 
and the Internal Revenue Code of 1954 nec- 
essary to reflect in ERISA and the Code the 
changes in substantive provisions of law 
made by the ERISA Improvements Act of 
1978. 


TITLE I—CONSOLIDATION OF FEDERAL 
AGENCY RESPONSIBILITIES FOR EM- 
PLOYEE BENEFIT PLANS 


SUBTITLE A—FINDINGS; DECLARATION OF 
PouLicy 


Sec. 101. Findings and declaration of policy. 

This section states the Congressional find- 
ings which underlie the ERISA Improvements 
Act and the policy of the Act. 

Sec. 121. Special Maison officers. 

These provisions establish new positions in 
the offices of the Secretary of Labor and the 
Secretary of the Treasury. They provide for 
& speciai liaison officer to the Secretary of 
Labor, and that this official shall also be 
Chairman of the Employee Benefits Com- 
mission established by section 122. The spe- 
cial liaison officer will be nominated by the 
President from a list of nominees prepared 
by the Secretary of Labor, and shall be sub- 
ject to Senate confirmation. 

Similarly, the special liaison officer to the 
Secretary of the Treasury will be the new 
Commission's vice chairman, will be nomi- 
nated by the President from a list of nomi- 
nees prepared by the Secretary of the Treas- 
ury, and will be subject to Senate confirma- 
tion. 

These provisions will ensure that the Em- 
ployee Benefits Commission will have close, 
high-level, and continuing links to the De- 
partments of Labor and of the Treasury, so 
that the views of those Departments respect- 
ing labor law and policy and tax law and 
policy, respectively, regarding employee bene- 
fit plans will be known and considered by 
the Commission as it carries out its respon- 
sibilities, and so that the two Secretaries 
will be continuously apprised of the Com- 
mission's policymaking. 


Sec. 122. Employee benefits commission. 


This section establishes a new Employee 
Benefits Commission and describes its struc- 
ture. In addition to the chairman and vice- 
chairman, the Commission will have three 
other members who will be nominated by 
the President and subject to Senate confir- 
mation. The President will make his selec- 
tions from a list of nominees prepared joint- 
ly by the Secretary of Labor and the Secre- 
tary of the Treasury. Commission members 
will serve staggered terms of six years. 

The functions of the Commission will be to 
administer and enforce titles I and IV of 
ERISA, and to administer and effect com- 
pliance with sections 401, 410 through 414, 
6057 and 6058 of the Internal Revenue Code, 
insofar as those sections relate to employee 
benefit plans covered under ERISA. In addi- 
tion, the Commission will develop policy re- 
specting all Federal laws which relate to all 
employee benefit plans. 

Sec. 123. Powers of the commission. 


A full range of powers necessary for the 
Commission to carry out its responsibilities 
is included in this section. Among other 
things, the Commission is given the power 
to certify to the Secretary of the Treasury 
that a plan subject to ERISA satisfies or 
does not satisfy the Internal Revenue Code 
requirements for tax qualification, Also, the 
Commission will be empowered to certify 
to the Secretary of the Treasury regarding 
whether a plan satisfies the proposed In- 
ternal Revenue Code rules respecting the eli- 
gibility of an employer for the special tax 
credits (described in title III of the Act). 

This section also contains provisions deal- 


ing with the transfer of functions, person-~ - 
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nel, records, etc. from the Departments of 
Labor and of the Treasury, and from the 
Pension Benefit Guaranty Corporation, to 
the Employee Benefits Commission, and 
with the effect of such transfers on regula- 
tions, rulings, opinion, etc., and on pend- 
ing litigation. 

Sec. 124. Certification of improved plans. 

This section and section 305 describe a 
new procedure and rules under which re- 
tirement plans meeting certain standards 
which exceed the minimum participation, 
vesting and related standards described in 
part 2 of ERISA may be certified by the 
Commission as eligible for one of the spe- 
cial tax credits described in title III of the 
Act. 

Under the provisions of section 124, the 
Commission is directed to certify 2s an im- 
proved plan (the employer sponsor of which 
will be eligible for the improved plan tax 
credit described in section 305), a plan which 
has been substantially improved compared 
to the immediately preceding plan year and 
under which rights of employees under the 
terms of the plan significantly exceed the 
minimum standards provisions of part 2 of 
title I of ERISA (relating to participation, 
vesting, benefit accrual, etc.). Certain criteria 
are established to guide the Commission in 
its determinations. 

Sec. 125. Termination of Treasury Depart- 
ment jurisdiction; agency cooperation. 

This section provides that the Secretary of 
the Treasury shall not administer the tax 
qualification functions that have been trans- 
ferred to the Employee Benefits Commission, 
insofar as plans subject to ERISA are con- 
cerned. 


It also provides that certifications made by 
the Commission to the Secretary of the 
Treasury (relating to plan satisfaction of the 
Internal Revenue Code rules respecting tax 
qualification, employee deductions and tax 
credits) shall be treated by the Secretary as 


if he had made them himself. 

Finally, section 125 requires that the Com- 
mission and the Secretaries of Labor and of 
the Treasury make arrangements for noti- 
fication by the Secretaries to the Commis- 
sion regarding information that relates to 
the Commission's functions, and for the 
Commission to similarly notify the respec- 
tive Secretaries regarding information that 
concerns their continuing functions under 
laws relating to employee benefit plans. 

Sec. 126. Effective date and repeal. 

The effective date of the provisions of 
title I will be one year after enactment. Sub- 
title A of title III of ERISA, relating to coor- 
dination between the Secretaries of Labor 
and the Treasury, is repealed as of this effec- 
tive date. 

TITLE II—AMENDMENTS TO THE EM- 

PLOYEE RETIREMENT INCOME SECU- 

RITY ACT OF 1974 


SUBTITLE A—DECLARATION OF POLICY AND 
CLARIFYING DEFINITIONS 


Sec. 201. Declaration of policy and defini- 
tions. 

This section amends section 2 of ERISA to 
declare that a policy of ERISA is to foster 
the establishment and maintenance of em- 
ployee benefit plans sponsored by employers 
and employee organizations. 

Also, section 201 makes a number of 
changes in the definitions contained in sec- 
tion 3 of ERISA. 

A definition of the term “employees” bene- 
ficiary association” is added to section 3(4) 
of ERISA in order to clarify that such an 
association is one in which employees par- 
ticipate as members and in which eligibility 
for membership is based on a commonality 
of interest with respect to the members’ 
employment relationship. The purpose of 
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introducing this definition is to assist the 
Commission and the courts in determining 
whether so-called “multiple employer inter- 
ests” are employee benefit plans subject to 
ERISA. 

The term “party in interest” in section 
3(14) of ERISA is clarified (by removing the 
parenthetical clause in subparagraph (A)), 
and is narrowed in several respects to re- 
move from party in interest status those 
persons who are highly unlikely to be in a 
position to influence the actions of a plan 
or of plan officials. 

The term “relative” in section 3(15) of 
ERISA is changed to include brothers and 
sisters. The omission of these relatives has 
proven to be inconsistent with the pur- 
poses of ERISA. 

The definition of “security” has been re- 
vised to avoid any possible confusion re- 
specting the changes made by sections 271 
and 274 of the ERISA Improvements Act of 
1978. 

The definition of “multiemployer plan” 
has been substantially revised. A plan will be 
a multiemployer plan under ERISA if it is 
collectively bargained and has 10 or more 
contributing employers. A collectively bar- 
gained plan having more than one but fewer 
than 10 contributing employers will also be 
a multiemployer plan if the Employee Bene- 
fits Commission finds that it would be con- 
sistent with the purposes of ERISA to so 
treat it. 


SUBTITLE B—SIMPLIFYING AND CLARIFYING 
AMENDMENTS 


Part 1—REPORTING AND DISCLOSURE 


Sec. 221. Disclosure of benefit information. 

This section combines and slightly modi- 
fies present sections 105 and 209. It requires 
plan administrators not more than once per 
year to furnish participants who so request 
in writing a statement of the total benefits 
accrued, and the vested benefits, if any, or 
the earliest date on which benefits will be- 
come nonforfeitable. Administrators may 
satisfy this duty by furnishing annual state- 
ments containing appropriate information. 

This section also requires administrators 
to communicate the nature, amount and 
form of the vested accrued benefit to par- 
ticipants who terminate service or incur a 
one-year break in service, and to whom re- 
tirement benefits are not paid during the 
plan year. 

Employers are required to maintain ap- 
priate records prescribed by the Commis- 
sion so that benefits can be determined. If 
more than one employer adopts a plan, each 
employer must furnish the administrator 
information necessary for the maintenance 
of appropriate records. 


A monetary penalty is imposed on any 
person who is required to furnish informa- 
tion or to maintain records and who fails to 
do so. The penalty on the responsible per- 
son is the payment to the plan of $10 for 
each employee with respect to whom such 
failure occurs, except that the penalty for 
an administrator who fails to comply with 
a request for a statement of benefit accruals 
shall be liable to the participant who made 
the request, under the terms of ERISA sec- 
tion 502(c), for a civil penalty up to $100 
per day from the date of such failure. 


Sec. 222. Exemptions. 


This section amends ERISA section 110 so 
that the Secretary may exempt any employee 
benefit plan or person or any class of plans 
or persons conditionally or unconditionally 
from any of the reporting and disclosure re- 
quirements of part 1 of title I or may modify 
any such requirement. To grant an exemp- 
tion or modification, the Secretary must find 
that such alteration is appropriate and 
necessary in the public interest and con- 
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sistent with the purposes of title I of ERISA. 


Sec. 223. Elimination of summary annual 
report. 

This provision eliminates the requirement 
that an administrator must furnish a sum- 
mary annual report to each participant and 
each beneficiary receiving benefits under the 
plan. In order to facilitate the availability of 
the full annual report, a limit of $10 is placed 
on the fee which can be charged by an ad- 
ministrator for a copy of the full annual 
report. 

Sec. 224. Consolidation of forms. 


Under this section, the Commission is re- 
quired not later than 18 months after the 
date of enactment to combine the plan de- 
scription (EBS-1) and the determination 
letter application forms (form 5300 series). 
This merging of forms will be applicable only 
to tax-qualified employee benefit plans sub- 
ject to the Commission's authority. 


Sec. 225. Improvement of reporting re- 
quirements. 

In order to avoid the reporting of unneces- 
sary information, the Commission is required 
to develop reporting forms and requirements 
which to the maximum extent feasible take 
into account the different types and sizes 
of plans. The Commission is required to re- 
port back to the Congress on its progress in 
this regard 18 months and again 24 months 
after the enactment of this section. 


Sec. 226. Opinions of actuaries and ac- 
countants. 

In order to elminate unnecessary duplica- 
tion of efforts by actuaries and accountants 
under ERISA’s annual reporting require- 
ments, an enrolled actuary is required to rely 
on the correctness of accounting matters as 
to which a qualified public accountant has 
expressed an opinion. Correspondingly, a 
qualified public accountant is required to 
rely on the correctness of any actuarial mat- 
ter certified to by an enrolled actuary. 


Sec. 227. Update of summary plan descrip- 
tion. 

This section modifies the present require- 
ment that an administrator furnish an up- 
dated summary plan description every five 
years if amendments have been made and a 
summary plan description every 10 years, 
whether or not amendments have been made. 

The new requirement is that an admin- 
istrator must furnish to each participant not 
less frequently than every tenth year a sum- 
mary plan description which shall be up- 
dated by the integration into the document 
of all plan amendments, if any. 


Sec. 228. Scope of accountant’s opinion. 


With respect to the accountant’s opinion 
which is included in a plan's annual report, 
this section provides that the accountant 
shall not express an opinion regarding state- 
ments of assets and liabilities of common or 
collective trusts maintained by a bank or 
similar institution or of a separate account 
maintained by an insurance carrier or of a 
separate trust maintained by a bank as 
trustee. The statement with respect to which 
the accountant shall not express an opinion 
must be prepared by a bank or similar insti- 
tution or insurance carrier regulated and 
subject to periodic examination by a State 
or Federal agency and be certified by the 
financial institution as accurate. 

Sec. 229. Effective date. 

This section establishes various effective 
dates for the provisions of sections 221-228. 
Part 2—MINIMUM STANDARDS 

Sec. 231. Reciprocal agreements. 

In order to promote portability and reci- 
procity, this section provides that ERISA’s 
existing rules shall not interfere with the 
transfer of contributions from a collectively 
bargained pension or welfare plan (away 
plan) to a similar plan in which the em- 
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ployee previously participated (home plan). 
Such transfer must be pursuant to a written 
agreement between the away plan and the 
home plan. The Secretary may by regulation 
establish additional conditions, and such 
variances and exemptions as are consistent 
with the purposes of ERISA, in order to 
facilitate such transfer arrangements. 

Sec. 232. Determining participation on a 
plan year basis. 

Present law requires that the 12-month 
computation period for determining years 
of service for purposes of becoming a par- 
ticipant in a plan generally starts on the 
date on which the employee's employment 
commences. 

The amendment provides that the compu- 
tation period may start on the first day of 
a plan year in the case of a plan where vest- 
ing and accrual rights, for example, are de- 
termined on the basis of all of an employee's 
service without regard to the date on which 
the employee’s participation in the plan 
commenced. 

Sec. 233. Maritime industry—125 days. 

Under ERISA, 125 days of service in any 
maritime industry is treated as a year of 
participation for benefit accrual purposes. 

The amendment clarifies the service re- 
quirements in the maritime industry for ac- 
crual purposes. It states that 125 days of 
service in any maritime industry shall be 
the equivalent of 1,000 hours of service, and 
codifies an interpretation already made by 
the Secretary of Labor. 

Sec, 234. Summation of different benefit 
accrual rates. 

This amendment permits a multiemployer 
plan to provide that the accrued benefit to 
which a participant is entitled upon his 
separation from the service is the sum of 
different rates of benefit accrued for dif- 
ferent periods of participation as defined by 
one or more fixed calendar dates or by em- 
ployment in different bargaining units. 

The accrued benefit may be determined 
for purposes of the three percent accrual 
method or the fractional method by project- 
ing the normal retirement benefit to which a 
participant would be entitled if he continued 
to accrue benefits at the average of the 
rates applicable to his period of actual 
participation. 


Sec. 235. Suspension of benefits because of 
reemployment. 

ERISA permits a multiemployer plan to 
suspend benefit payments while an employee 
is employed in the same industry, in the 
same trade or craft, and the same geographic 
area covered by the plan, as when such 
benefits commenced. 

The amendment reduces the three element 
test to two elements; namely, reemployment 
in the same industry, trade or craft, and the 
same geographic area as when benefits com- 
menced. The amendment also applies the 
suspension rule to self-employment. 

In addition, it is provided that the per- 
missible period of benefit suspension shall in- 
clude a period determined pursuant to Com- 
mission regulations in addition to the 
months in which employment occurs to the 
extent necessary to prevent the periodic pay- 
ment and suspension of benefits to employ- 
ees who have not retired but who continue 
to work on an irregular basis. 

The amendment permits the plan to im- 
pose a financial penalty on a person who fails 
to report his reemployment as required by 
the plan. The amount of the penalty shall be 
determined pursuant to Commission regula- 
tions but in no event shall exceed an amount 
equal to one year’s benefit. 

Sec. 236. Amendments to conform plans to 
final regulations. 

This section provides that any plan amend- 
ments adopted prior to January 1, 1980 which 
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comply with final regulations shall not vio- 
late ERISA’s title I because such an amend- 
ment alters an amendment adopted after 
ERISA was signed into law and prior to the 
issuance of such final regulations. Such 
amendments adopted prior to January 1, 
1980, though, may not decrease vested rights 
or accrued benefits in existence on the date 
ERISA was signed into law. 


Sec. 237. Reduction in retirement or disa- 
bility benefits. 


ERISA provides that if a participant is re- 
ceiving benefits under a pension plan, or is 
separated from the service and has a vested 
benefit, a plan may not decrease benefits by 
reason of any benefit increase under Social 
Security or the Railroad Retirement Act of 
1937, or any increase in the Social Security 
wage base. 

The amendment provides that the same 
rule applies to a participant receiving disabil- 
ity benefits under a welfare plan as of the 
date of enactment of such amendment. 

This section also provides that a pension 
plan may not reduce pension benefits which 
are being paid to a participant or in which 
a participant who is separated from the serv- 
ice has a vested right as the result of a work- 
ers compensation award. 


Sec. 238. Joint and survivor annuity. 


Under ERISA, a plan which provides bene- 
fit payments in the form of an annuity, must 
provide such payments in a form having the 
effect of a qualified joint and survivor an- 
nuity. If a plan provides for the payment of 
benefits before the normal retirement age, 
the plan is not required to provide annuity 
payments in a form having the effect of a 
qualified joint and survivor annuity during 
the period beginning on the participation 
commencement date and ending on the later 
of (1) the date the employee reaches the ear- 
liest retirement age or (2) the first day of the 
120th month beginning before the date on 
which the employee reaches normal retire- 
ment age. From the later of these two dates 
to the date on which the employee reaches 
normal retirement age, a plan must permit a 
participant to elect joint and survivor an- 
nuity coverage. 

The amendment expands joint and survi- 
vor annuity coverage by requiring with re- 
spect to a participant who has not less than 
a 50 percent vested benefit and who dies be- 
fore the annuity starting date that the plan 
provide a survivor’s annuity for the partici- 
pant’s spouse which begins on the annuity 
starting date. A plan will be permitted to pay 
benefits actuarially equivalent to such sur- 
vivor’s annuity earlier than the annuity 
starting date. 

A pension plan which does not provide for 
the payment of benefits in the form of an 
annuity shall, with respect to a participant 
who has not less than a 50 percent vested 
benefit and who dies before receiving such 
benefit, provide that the participant's ac- 
count balance be distributed in the form of 
a lump sum to the surviving spouse not later 
than 60 days after the end of the plan year 
in which the participant died. 

These changes in the joint and survivor 
annuity shall apply with respect to plan 
years beginning two years after the date of 
enactment of this section. 

Sec. 239. Elapsed time. 

This provision permits the Secretary to 
prescribe by regulation a one or more sys- 
tems of measuring service for participation, 
vesting and accrued purposes which is based 
upon measurement of the elapsed time of an 
employee's service. Such regulations shall 
include safeguards to ensure that employees 
are not, in the aggregate, disadvantaged by 
the use of elapsed time measurement. 

Part 3—FuNDING 

Sec. 251. Funding to take acount of future 

amendments. 
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This amendment provides that the fund- 
ing method may take account, and for plan 
years beginning after December 31, 1980 shall 
take account, of all plan provisions, includ- 
ing provisions which have not yet affected 
participants as to entitlement to, or accrual 
of, benefits. The funding method may thus 
take into account a future benefit reduction. 

In the event any such provision is not im- 
plemented as of the time specified when the 
provision was adopted, the funding stand- 
ard account shall be appropriately adjusted 
in accordance with Commission regulations. 
A provision adopted but contingent on a 
future event shall be deemed not to be in 
effect as a provision of the plan prior to the 
occurrence of that event. 

Part 4— FIDUCIARY RESPONSIBILITY 

Sec. 261. General asset account. 


ERISA provides that in the case of a plan 
to which a guaranteed benefit policy is issued 
by an insurer, the assets of such plan shall 
include such policy, but shall not, solely by 
reason of the issuance of such policy, include 
any assets of the insurer. 

This amendment broadens this provision 
by providing that in the case of a plan the 
benefits of which are insured, the plan assets 
shall include the insurance policy but shall 
not, solely by reason of the issuance of such 
policy, include the assets of the insurer ex- 
cept to the extent such assets are maintained 
by the insurer in one or more separate ac- 
counts and do not constitute surplus in any 
such account. 


Sec. 262. Obligation of employer to con- 
tribute. 

Under this new section, every employer 
who is obligated under a collectively bar- 
gained plan (or under a collective bargain- 
ing agreement related to such a plan) to con- 
tribute periodically to such a plan is re- 
quired, in accordance with applicable law, 
to make the agreed-upon contributions. 

Sec. 263. Refund of mistaken contributions. 


ERISA section 403 provides that plan as- 
sets shall never inure to the benefit of any 
employer except as permitted under statutory 
exceptions, which include the permissible re- 
turn of a contribution within one year after 
the payment of such contribution by a mis- 
take of fact. 

This amendment permits a multiemployer 
plan to return an employer contribution 
within one year after the plan administrator 
knows that the contribution was made by a 
mistake of fact. 

Sec. 264. Cofiduciary responsibility. 


ERISA section 405 presently provides that 
a fiduciary with respect to a plan shall be 
Mable for a breach of fiduciary responsibil- 
ity of another fiduciary with respect to the 
same plan if he has “knowledge” of a breach 
of such other fiduciary, unless he makes rea- 
sonable efforts under the circumstances to 
remedy the breach. 

This amendment provides that in the case 
of a fiduciary who is not an individual, the 
term “knowledge” shall mean knowledge ac- 
tually communicated (or knowledge which, 
in the normal course of businéss, should have 
been communicated) to the fiduciary’s officer 
or employee who is authorized to carry out 
the fiduciary’s responsibilities (or who does 
so in fact) regarding the matter to which 
the knowledge relates. 

This amendment also limits the responsi- 
bility of any cofiduciary respecting the fail- 
ure of an employer who is a fiduciary to make 
contributions to a collectively bargained 
plan. 

Sec. 265. Exemption for reciprocity ar- 
rangements. 

In order to avoid confusion or uncertainty 
regarding the permissibility of transfers of 
contributions from one collectively bar- 
gained plan to another, this section adds 
to section 408(b) of ERISA a prohibited 
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transaction exemption, with appropirate 
safeguards, regarding transfers of contribu- 
tions between such plans pursuant to sec- 
tion 131. 


Sec. 266. Solvency standards for insured 
welfare plans. 


This section requires that every uninsured 
welfare plan which is a multiple employer 
trust (MET) shall be subject to such sol- 
vency and reserve standards as the Secre- 
tary shall require by regulation. Such regu- 
lations shall become effective not later than 
18 months after the date of enactment of the 
ERISA Improvements Act of 1978. 

Part 5—ADMINISTRATION AND ENFORCEMENT 

Sec. 271. Remedies. 

This section makes several changes in sec- 
tion 502 of ERISA. 

Subsection (a) of section 502 is revised 
to conform with the changes made by sec- 
tion 221 of this Act. 

Subsection (b) is revised to conform to 
the changes made by title I of this Act, and 
to preclude the Employee Benefits Commis- 
sion from initiating suits to collect contribu- 
tions owing to a plan. 

Subsection (g) is amended to provide that 
where a judgment has been awarded in an 
action to collect contributions owing to a 
plan, the court shall allow a reasonable 
attorney's fee and costs of the action, to 
be paid by the defendant. 

Subsection (i) is deleted to conform to 
changes made by title I of this Act. 

Subsections (j) and (k) are redesignated 
as subsections (i) and (j), respectively, and 
a new subsection (k) is added to provide that, 
concerning any employee benefit plan other 
than an eligible individual account plan in 
which participation is voluntary, no person 
or employee benefit plan shall be subject to 
liability of any sort as the direct or indirect 
result of a cause of action explicitly or im- 
Plicitly alleging that the interest of an em- 
ployee in such a plan is a security under 
Federal or State securities laws. With respect 
to such plans, no court of the United States 
shall have jurisdiction of an action, whether 
instituted prior to or on or after the date of 
enactment of this section, to the extent 
that it is alleged that the interest of an em- 
ployee in such a plan is a security under 
Federal or State securities laws. 

New subsection (k) also makes it clear that 
participation is not voluntary under the 
terms of a plan if, as an incident of employ- 
ment or as an incident of membership in an 
employee organization the members of which 
are covered under the plan and upon satis- 
faction of the plan's participation require- 
ments, an employee becomes a participant in 
the plan, notwithstanding the existence of a 
plan provision permitting an employee, sub- 
ject to approval by the plan administrator, 
to waive participation in the plan. 

Sec. 272. Advisory council. 


This amendment changes ERISA section 
512 to provide that one of the members rep- 
resenting employers on the Advisory Council 
on Employee Welfare and Pension Benefit 
Plans shall be a representative of employers 
maintaining small plans. 

Sec. 273. Impact of inflation on retirement 
benefits. 

This section amends section 513 of ERISA 
to direct the Secretary to conduct a study 
of the feasibility of requiring pension plans 
to provide cost of living adjustments to bene- 
fits payable under such plans. The Secre- 
tary (Commission) is required to submit 
this study to the Congress no later than 24 
months after the date of enactment of this 
section. 

Sec. 274. Preemption. 

This amendment revises section 514 to 
clarify the applicability of other Federal and 
State laws to plans which are subject to 
ERISA. First, it provides that ERISA super- 
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cedes Federal and State securities laws to 
the extent that such laws might be applied 
to the interest of an employee in an em- 
ployee benefit plan. This change makes it 
clear that the interest of an employee in an 
employee benefit plan described in section 
4(a) and not exempt under section 4(b) 
of ERISA is not a security within the mean- 
ing of Federal or State securities laws un- 
less such plan is an eligible individual ac- 
count plan in which participation is volun- 
tary. 

Second, this section also makes it clear 
that the interest or participation of an em- 
ployee benefit plan subject to ERISA in a 
single or collective trust maintained by a 
bank or in a separate account maintained by 
an insurance company is not to be consid- 
ered a security within the meaning of Fed- 
eral or State securities laws, and that such 
single or collective trusts and separate ac- 
counts are not to be considered investment 
companies for purposes of Federal and State 
laws. 


TITLE IN—INTERNAL REVENUE CODE 
AMENDMENTS 


Sec, 301. Lump sum distributions; plans 
treated as single plan. 

This provision amends section 402 of the 
Internal Revenue Code of 1954 to provide 
that in the case of a multiemployer plan, 
defined benefit plans shall be considered 
separately from defined contribution plans 
for purposes of determining the balance to 
the credit of an employee under the lump 
sum and distribution rules. 


Sec. 302. Lump sum distributions; separa- 
tion from the service. 

This section amends section 402 of the 
Internal Revenue Code to permit a multi- 
employer plan to deem an employee who has 
not worked in service covered under the plan 
for six months as having separated from the 
service for purposes of the lump sum distri- 
bution rules. 


Sec. 303. Deduction for employee contribu- 
tions to gualified plans. 

This section amends the Internal Revenue 
Code to permit a deduction from taxable in- 
come for contributions made by employees 
to qualified retirement plans. The deduction 
is similar in many respects to the deduction 
that is presently permitted for contributions 
to Individual Retirement Accounts, but the 
deductible amounts are lower to take em- 
ployer contributions into account. In gen- 
eral, the maximum deduction permitted is 
the lesser of 10 percent of compensation or 
$1,000. However, the allowable deduction is 
reduced by 20 percent of the amount by 
which adjusted gross income exceeds $30,000. 

Under these provisions, every qualified re- 
tirement plan will be required to accept em- 
ployee contributions, and several special con- 
ditions are included to avoid undue compli- 
cations and paperwork. 

First, all plans will treat the employee con- 
tributions as individual accounts. 

Second, there will be no setoff against 
employee contributions and therefore no 
need to engage in complicated calculations 
under a defined benefit plan to determine 
the value of the employer’s contribution 
respecting each contributing participant. 

Third, the maximum annual contribution 
that any plan will be required to accept from 
any employee will be $1,000. 

Sec. 304. Credit for establishment of small 
plans. 

This section adds to the Internal Revenue 
Code a new section providing a tax credit 
for small employers who establish retire- 
ment plans that meet ERISA’s requirements. 
The credit, which would be available in addi- 
tion to the deduction for allowable employer 
contributions, would be based on a per- 
centage of those contributions and would 
phase downward over a period of five years 
from the year in which the employer estab- 
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lishes the plan. The allowable credit would 
be 5 percent for the first year of plan main- 
tenance, 3 percent for each of the following 
two years, and 1 percent for each of the next 
two years. 

The credit would not be available for a 
small employer establishing a plan which 
is a successor plan to a plan previously main- 
tained by the employer and terminated any 
time after December 31, 1977. 

Sec. 305. Credit for the improvement of 
qualified plans. 

This section would amend the Internal 
Revenue Code to provide a tax credit of 5 
percent of an employer's allowable deduc- 
tion for contributions to a qualified plan 
(other than an H.R. 10 plan) for any year in 
which the Employee Benefits Commission 
determines, under section 124 of the Act, 
that the plan is an improved plan. 


Sec. 306. Denial of IRA benefits to owner- 
employees. 

This section amends the Internal Revenue 
Code to prohibit employers (sole proprie- 
tors, 10 percent or more partners, and ofi- 
cers or 10 percent or more corporate share- 
holders) from establishing Individual Retire- 
ment Accounts for themselves. 

Sec. 307. Retroactive disqualification of 
plans. 

This section prohibits the retroactive dis- 
qualification of a plan which is subject to 
ERISA unless the Employee Benefits Com- 
mission determines that the past failure to 
meet the qualification standards was a re- 
sult of intentional failure or willful neglect 
on the part of the plan sponsor. 


TITLE IV—SPECIAL MASTER OR PROTO- 
TYPE PLANS 


Title IV of the bill adds a new part 6 to 
title I of ERISA to encourage the creation of 
a new type of master or prototype plan, 
called a “special master plan,” which could 
be adopted by employers who wish to provide 
sound retirement income programs for them- 
selves and their employees, without being 
subjected to the paperwork and other bur- 
dens commonly associated with maintenance 
of a private pension plan. 

Section 601(a) defines the terms used in 
the section and provides that special master 
plans must be individual account (defined 
contribution) plans. 

Subsection (b) describes the very limited 
duties under ERISA and the relevant In- 
ternal Revenue Code provisions which will 
be the responsibility of an employer who 
chooses to adopt a special master plan. 

Subsection (c) describes the broader duties 
under ERISA and the relevant Internal Rev- 
enue Code provisions that will be the respon- 
sibility of the special master plan sponsor, 
who will be an Investment manager, such as 
an insurance company, bank, investment 
company, etc. Under these provisions, it is 
made clear, for example, that the annual re- 
turn/report required by ERISA and the In- 
ternal Revenue Code may refiect the assets 
of the entire special master plan, so long as 
the return/report identifies the proportion 
of special master plan assets attributable to 
each adopting employers’ plan, and that the 
summary plan description for each adopting 
employer’s plan may describe the standard 
provisions of the special master plan, so long 
as it also includes any different or additional 
provisions which apply to the plan of the 
adopting employer, and contains appropriate 
cross-references. 

Subsection (d) directs the Employee Bene- 
fits Commission to develop regulations and 
other forms of guidance to facilitate the 
wide use of special master plans and estab- 
lishes a mechanism for the approval of such 
plans. Also, the Commission is directed to 
study the feasibility of extending the special 
master plan concept to defined benefit plans. 

Subsection (e) provides that upon the 
failure of an employer to meet his limited 
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responsibilities in connection with the adop- 
tion and maintenance of a special master 
plan, the employer becomes the plan admin- 
istrator and thereby becomes subject to all 
of the rules and regulations applicable to 
plan administrators under ERISA. 


ADDITIONAL COSPONSORS 
5. 2729 


At the request of Mr. BARTLETT, the 
Senator from Montana (Mr. PAUL G. 
HATFIELD) was added as a cosponsor of 
S. 2729, a bill to amend chapter 55 of title 
10, United States Code, to establish a 
ceiling for payments to physicians under 
CHAMPUS, and for other purposes. 

S. 2764 

At the request of Mr. Tower, the 
Senator from Missouri (Mr. DANFORTH) 
was added as a cosponsor of S. 2764, a bill 
to amend the Export-Import Bank Act 
of 1945 to stipulate the ratio of credit 
and financing extended by the Bank for 
agricultural exports. 

S. 2978 

At the request of Mr. McCture, the 
Senator from Louisiana (Mr. JOHNSTON) 
was added as a cosponsor of S. 2978, a 
bill to amend the Occupational Safety 
and Health Act of 1970 to prohibit re- 
strictions on work rules in locations in 
which there is hunting, fishing, or shoot- 
ing sports, and for other purposes. 

sS. 2990 

At the request of Mr. Cuurcu, the 
Senator from California (Mr. CRANSTON) , 
the Senator from Iowa (Mr. CLARK) , the 
Senator from South Dakota (Mr. Mc- 
Govern), and the Senator from Kansas 
(Mr. PEARSON) were added as cosponsors 
of S. 2990, the Sugar Stabilization Act 
of 1978. 

SENATE CONCURRENT RESOLUTION 79 

At the request of Mr. McCture, the 
Senator from Florida (Mr. CHILES), 
the Senator from Pennsylvania (Mr. 
ScHWEIKER), the Senator from New 
Mexico (Mr. SCHMITT), the Senator from 
California (Mr. HAYAKAWA), the Senator 
from Georgia (Mr. TALMADGE), the Sen- 
ator from Virginia (Mr. Scotr), and the 
Senator from Oklahoma (Mr. BARTLETT) 
were added as cosponsors of Senate Con- 
current Resolution 79, disapproving pro- 
posed regulations of the Department of 
the Treasury requiring centralized regis- 
tration of firearms and other matters. 

AMENDMENT NO. 1815 

At the request of Mr. Stevenson, the 
Senator from Illinois (Mr. Percy) was 
added as a cosponsor of amendment No. 
1815, intended to be proposed to H.R. 
8309, the Navigation Development Act. 


SENATE CONCURRENT RESOLUTION 
81, SENATE CONCURRENT RESO- 
LUTION 82, SENATE CONCURRENT 
RESOLUTION 83, AND SENATE 
CONCURRENT RESOLUTION 84— 
SUBMISSION OF CONCURRENT 
RESOLUTIONS OF DISAPPROVAL 
FOR THE ARMS SALES TO EGYPT, 
ISRAEL, AND SAUDI ARABIA 


Mr. PROXMIRE submitted the follow- 
ing concurrent resolutions, which were 
referred to the Committee on Foreign 
Relations: 
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S. Con. Res. 81 
Resolved by the Senate (the House of 
Representatives concurring), That the Con- 
gress objects to the proposed sale of 50 F-5 
aircraft to Egypt (transmittal number 78- 
32 transmitted to Congress on April 28, 1978). 


S. Con. Res. 82 
Resolved by the Senate (the House of Rep- 
resentaitves concurring), That the Congress 
objects to the proposed sale of 15 F-15 air- 
craft to Israel (transmittal number 78-33 
transmitted to Congress on April 28, 1978). 


S. Con. Res. 83 


Resolved by the Senate (the House of 
Representatives concurring), That the Con- 
gress objects to the proposed sale of 75 F-16 
aircraft to Israel (transmittal number 78-34 
transmitted to Congress on April 28, 1978). 


S. Con. Res. 84 
Resolved by the Senate (the House of 
Representatives concurring), That the Con- 
gress objects to the proposed sale of 60 F-15 
aircraft to Saudi Arabia (transmittal num- 
ber 78-35 transmitted to Congress on 
April 28, 1978). 


Mr. PROXMIRE. Mr. President, today 
I have submitted four resolutions of dis- 
approval for the proposed sales of 
sophisticated aircraft to Egypt (1), 
Israel can establish lasting peaceful rela- 
everyone in this body is aware, this 
issue is a vital one for the future of the 
explosive Middle East as well as for the 
role of the United States in that area. 
The United States enjoys good and grow- 
ing relations with all three of the coun- 
tries in question and my resolutions 
should not be read in any sense to reflect 
negatively on our important bilateral 
relations with each. 

I need not review those relations at 
length. My views were spelled out in my 
speech of April 6. Israel, to which we 
have a long and unalterable relationship 
lays special claim to our attention and 
support. We continue to be dedicated to 
the prospering of that Middle East na- 
tion, in peace with its neighbors. The 
recent peace initiatives of President 
Sadat of Egypt have stirred the hopes of 
all Americans that, finally, after all the 
wars and bloodshed of the past 30 years, 
there is some prospect that Egypt and 
Israel can establish lasting peaceful rela- 
tions. 

We certainly want to support this bold 
initiative of the Egyptians. As for the 
Saudis, I need not detail for my col- 
leagues the growing role the Saudis play 
in our economy, as our major supplier of 
imported oil as well as a substantial con- 
sumer of our manufactured products. 
Our long and intimate relations with 
Saudi Arabia are as they should be, 
strong and warm. 

Where I disagree with the administra- 
tion is that it has apparently decided 
that in order to maintain our close bi- 
lateral relations as well as to enhance 
our role as mediator in the ongoing peace 
negotiations, these arms sales are some- 
how essential. That, as I understand it, 
is the gist of the administration argu- 
ment. There are other arguments, but 
they are secondary to this basic premise. 

Mr. President, I do not see how rational 
men can believe that massive sales to 
both sides in this explosive confronta- 
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tional area, which has a long and bloody 
history of use of all arms available, can 
support the peace process. If so, it is not 
the peace of the negotiation tables but 
the peace of the grave. How can it be 
argued that further (in the case of 
Israel) and new (in the case of Saudi 
Arabia) supplies of very sophisticated 
aircraft will not one day be put to use? 
After all, that is their purpose. 

No one is in the position to guarantee 
what arms will or will not be used in 
times of national emergency and emo- 
tional upheaval—in the event of an- 
other military confrontation between the 
Arabs and Israel. Even the Egyptian sup- 
plies of relatively unsophisticated F-5s 
can only mean an added potential for 
conflict and bloodshed. 

The administration argument is that 
more arms equals more self-confidence 
equals a willingness and ability to make 
peace. These is a theoretical appeal to 
this argument. But the reality of the his- 
tory of the region is such that this con- 
clusion cannot be drawn. Rather, in 
every case, almost every available weap- 
on of death has been used by both sides 
in their desperate attempts to gain mil- 
itary superiority over the other. When 
the stakes involved are as high as they 
are seen to be by the participants— 
racial, ethnic, religious survival—paper 
commitments regarding limitations on 
uses of weapons quickly go by the board. 
We have seen this in other areas of the 
world, where emotions were less strong 
and history less grim. 

My opposition to these sales is based 
on the assessment that the military se- 
curity of each of the nations involved 
would be damaged. Further, if these sales 
are approved, it is virtually certain that 
more urgent requests will be made for 
more and better armaments. Each of 
the countries involved, all our friends, 
will need further reassurances of Amer- 
ican support. This sale will not quench 
that thirst. Rather, it will whet that 
appetite for more and more. I am not 
being critical of Egypt, Israel, or Saudi 
Arabia when I say this. Iam simply stat- 
ing a fact. The arms spiral, once started, 
gains a momentum of its own and each 
new level of armament breeds new inse- 
curity. 

What is needed to change that situa- 
tion is the kind of bold initiative taken 
by President Sadat in December. The key 
to eliminating regional insecurity is, as 
President Sadat and Prime Minister 
Begin stated in Jerusalem, to change the 
psychology of the relations between 
Israel and her Arab neighbors by estab- 
lishing peace. 

How can peace be established? Among 
other steps which must be taken, all 
parties must break out of the historical 
cycle of fear and mistrust. In my view, 
arms lead directly to those fears and 
that mistrust—and rightly so. So not 
only must the nations of the region make 
the psychological leap out of the traps 
of their past, but so must we. We must 
consciously decide not to fuel anxieties 
by further arms transfers and we must 
energetically press our Western Euro- 
pean allies and the Soviet Union to show 
similar restraint. 

In this latter regard, the administra- 
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tion’s record is not good; some attempts 
to persuade the British and the French 
and the Soviets were made toward the 
end of 1977. These did not seem to lead 
anywhere. One reason for that is that 
we hardly appeared to be speaking in 
credible terms. After all, we are the lead- 
ing arms merchant in the world. Some 
restraint from us also is in order. Then 
we can, with enhanced credibility, ac- 
tively attempt to convince other potential 
suppliers to show similar restraint. I rec- 
ognize that this will be anything but 
easy, but it is essential if we are serious 
about peace in the region. 

For all these reasons, I have submitted 
four resolutions of disapproval—two for 
Israel, one for Egypt, and one for Saudi 
Arabia. If the sales are halted, the ad- 
ministration could revitalize the negotia- 
tion process. We would signal the nations 
involved that we support the peace proc- 
ess but that we want to make a break 
with the past policy of unlimited arms 
supplies in the region. 

There is an Orwellian quality to the 
theory that more arms brings more se- 
curity and that arming all sides equally 
promotes the cause of peace. What his- 
torical examples can be given that prove 
this case? Where have arms been accu- 
mulated and not eventually used? Will 
arms buy peace? 

Mr. President, let us seize the initia- 
tive. Only a cutback in the Middle East 
arms race can contribute to a reduction 
in tensions. Combined with a forceful 
diplomatic intervention with our allies 
and the Soviet Union to resist filling the 
gap, we can measurably increase the 
prospects for peace. 


. 
AMENDMENTS SUBMITTED FOR 
PRINTING 


AGRICULTURAL CREDIT ASSIST- 
ANCE ACT OF 1978—S. 2146 


AMENDMENT NO. 1825 


(Ordered to be printed.) 

Mr. CLARK proposed an amendment 
to the bill (S. 2146) to amend the Con- 
solidated Farm and Rural Development 
Act, as amended. 

AMENDMENT NO. 1826 

(Ordered to be printed.) 

Mr. ALLEN proposed an amendment 
to the bill (S. 2146), to amend the Con- 
solidated Farm and Rural Development 
Act, as amended. 


SENATE SENIOR CITIZEN INTERN- 
SHIP PROGRAM—SENATE RESO- 
LUTION 219 


AMENDMENT NO. 1827 

(Ordered to be printed and to lie on 
the table.) 

Mr. CURTIS submitted an amend- 
ment intended to be proposed by him to 
Senate Resolution 219, establishing a 
senior citizen internship program in the 
Senate. 


NAVIGATION DEVELOPMENT ACT— 
H.R. 8309 
AMENDMENT NO. 1828 


(Ordered to be printed and to lie on 
the table.) 
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Mr. DANFORTH (for Mr. Lonc) sub- 

mitted an amendment (for himself, Mr. 
EASTLAND, Mr. EaGLETON, and Mr. Dan- 
FORTH) intended to be proposed by them, 
jointly, to the bill (H.R. 8309) authoriz- 
ing certain public works on rivers for 
navigation, and for other purposes. 
@ Mr. DANFORTH. Mr. President, on 
behalf of the Senator from Louisiana 
(Mr, Lonc) I submit an amendment for 
him, Mr. EASTLAND, Mr. EAGLETON, 
and myself. 

I ask unanimous consent that a state- 
ment by Senator Lone, together with a 
letter referred to in the statement be 
printed in the Recor at this point. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

STATEMENT BY SENATOR LONG 


For many months, both the Senate and 
the House have wrestled with the difficult 
issue of imposing user charges on commer- 
cial cargo vessels on the inland and intra- 
coastal waterways. Last June, the Senate 
adopted an amendment offered by Senator 
Domenici to H.R. 5885 which provided an 
extraordinarily complicated and burden- 
some system of charges on waterway users 
designed to recover 100% of navigation- 
related operations and maintenance costs 
and 50% of new construction costs. This 
bill proved totally unacceptable to the House, 
and the Senate amendment to H.R. 5885 was 
never acted on by the House. Instead, the 
House passed H.R. 8309, which imposed a 
fuel tax of 6 cents a gallon (after a two year 
phase-in period of 4 cents a gallon) on com- 
mercial cargo vessels on the shallow draft 
segments of 26 specified waterways, covering 
all of the major inland and intracoastal 
waterways. It is this bill which Is now before 
us, and I think it is fair to say that the 
House approach of a fuel tax is the only 
kind of user charge that both bodies are 
going to find acceptable. But there remain 
the questions of how much tax, how it is to 
be applied, and under what conditions. 

Along with Senators Eastland, Eagleton 
and Danforth, I have now proposed a com- 
promise which addresses these questions— 
& compromise which is built upon pro- 
posals made by the Department of Trans- 
portation. We have not accepted everything 
requested by the Administration, but we 
have gone a long way towards meeting their 
suggestions, particularly with respect to the 
amount of the tax that they believe should 
be levied on waterway users. The last fuel 
tax figure that the Department of Transpor- 
tation brought to us was 10 cents per gallon, 
and we have accepted that figure. The com- 
promise that we propose would phase in a 
permanent tax of 10 cents per gallon on the 
fuel used by shallow draft commercial vessels 
on the major inland and intracoastal water- 
ways specified in H.R. 8309. So this is a fair 
and reasonable compromise we are propos- 
ing, and one which, if enacted, I believe the 
President can and will sign. 

I intend to explain the particulars of our 
proposed compromise on user taxes, but first 
I should comment on another aspect of this 
legislation—the authorization of a replace- 
ment for Locks and Dam 26 on the Missis- 
sippi River at Alton, Illinois. Replacement 
of Locks and Dam 26 is long overdue. The 
existing structure was built 40 years ago on 
wood pilings driven into sand and it has 
deteriorated badly. The river bed has been 
scoured out nearly to the depth of the 
foundation pilings and the concrete is 
crumbling. Moreover, the lock capacity is 
far too small—an important factor since it 
is located at the critical intersection of the 
inland waterway system. 

Fortunately, both the House and the Sen- 
ate have agreed, in separate bills, to author- 
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ize construction of a replacement lock and 
dam. The compromise amendment we are 
proposing contains the exact authorization 
language that both houses have separately 
agreed upon, for a replacement dam about 
two miles downstream from the present 
Locks and Dam 26 with a single 1,200 foot 
lock. We agreed on this last year, and I 
trust that we can ratify that agreement as 
proposed in our compromise amendment. 

Turning again to the issue of user charges, 
Mr. President, I want to impress on my col- 
leagues the historic significance of the water- 
way tax I am proposing. Since the founding 
of our nation, we have adhered to a strong 
tradition that the country’s waterways 
should be free from tolls. It was a policy 
that made a great deal of sense as a growing 
nation expanded westward, following the 
rivers, the natural arteries for commerce 
and settlement. It was a policy that made a 
great deal of sense as the heartland of the 
United States was developed, aided in large 
part by our magnificent system of navigable 
rivers that facilitated the transportation of 
the raw materials and the finished products 
of agriculture and industry. And, frankly, Mr. 
President, the policy of toll free rivers is one 
that makes a great deal of sense to me today, 
for I fear that the imposition of new and 
unprecedented taxes will inhibit develop- 
ment in the interior of the country and 
stimulate inflation, as increased shipping 
costs are tacked onto the prices paid by farm- 
ers, manufacturers and consumers of thou- 
sands of products ranging from food to elec- 
tric power. 

But changing times call for changing pol- 
icies, and it appears that a majority of the 
Congress, along with the Administration, is 
prepared to abandon the historic policy of 
free traffic on the rivers. Accordingly, the 
compromise amendment that we propose 
would, as I have said, impose a tax of 10 
cents per gallon on fuel used for commer- 
cial navigation on the waterways specified 
in the House-passed bill, H.R. 8309. I should 
point out that the reason for specifying the 
waterways to which the tax is applicable is 
to insure that it only is limited to the shal- 
low draft segments and will not affect ocean- 
going vessels. However, the list of 26 water- 
way segments does cover the major rivers 
used for commercial navigation in the con- 
tiguous United States, along with the intra- 
coastal waterways. 

The proposed fuel tax would be introduced 
in four phases, beginning at 4 cents per gal- 
lon for the first two years after the effective 
date, then going -to 6 cents a gallon for an- 
other two years, then going to 8 cents a gal- 
lon for two years, and then reaching the per- 
manent level of 10 cents a gallon. This proc- 
ess is consistent with the recommendation of 
the distinguished former Assistant Secretary 
of the Treasury, the late Laurence N. Wood- 
worth, who testified before the House Ways 
and Means Committee that: “One way to 
deal with problem fof imposing a sizeable 
fuel tax] would be to phase in coverage over 
a period of years.” 

Make no mistake about the significance of 
the level of taxation we are proposing. It will 
mean that the cost of diesel fuel will go up by 
about 25%, and since fuel cost represents 
about 40% of river transportation costs, 
there is going to be a very substantial im- 
pact on the cost of shipping goods by water. 
What we are talking about is raising about 
$90 million in taxes a year from an industry 
that has gross annual revenues of about $900 
million a year—in other words, a 10 cents per 
gallon fuel tax will take 10% of the indus- 
try’s total annual income. 

And that in an industry that has profit 
margins well below 10%. I do not see how 
the tax could be set any higher without per- 
manently crippling the nation’s system of 
water transportation. Surely Congress does 
not intend that result. 

There may be those who still call for an 
even higher level of taxation on water trans- 
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portation, difficult though it may be to un- 
derstand their reasoning. To them I say: 
Wait until we get the facts about the im- 
pacts of this tax. Our amendment calls for 
a thorough study of the consequences of this 
tax, along with an assessment of the levels 
of Federal assistance to all modes of freight 
transportation, to be undertaken jointly by 
the Secretary of Commerce and the Secre- 
tary of Transportation, in consultation with 
other federal agencies. Their report and pol- 
icy recommendations will be made in 1981. 
Our amendment provides that within one 
year after receipt of that study, Congress 
shall either enact legislation based on these 
policy recommendations, or reject it by con- 
current resolution. Thus, our amendment 
provides not only for a study, but also for 
a vote on the outcome of the study. 

The Department of Transportation has 
suggested that a moratorium be declared on 
all river construction during the pendency 
of this study. We find that suggestion totally 
unacceptable. It would deauthorize projects 
that Congress has already approved—proj- 
ects that I am sure many of my colleagues 
have already announced to their constit- 
uents. It will bring to a halt vital rehabili- 
tation projects that are needed to maintain 
our existing water transportation system. It 
would allow that system to deteriorate. We 
rejected this proposal and I feel confident 
that the entire Senate will do so as well. 

There is, however, another DOT recom- 
mendation that we have adopted by includ- 
ing in our amendment the provision drafted 
by the Senator from Wisconsin (Mr. Nelson) 
to provide for the development of a master 
plan for the Upper Mississippi. While I have 
some reservations about the need for such 
a provision, inasmuch as a similar effort is 
already under way, I have accepted the Nel- 
son Amendment in the spirit of compro- 
mise and conciliation which characterizes our 
amendment. 

Finally, Mr. President, I would like to ex- 
plain the effective date provisions of our 
amendment. It is clear that the fate of a 
replacement for Locks and Dam 26 is inex- 
tricably linked to the waterway user charge. 
This important project has been held host- 
age to the user charge issue. Resolution of 
that issue as we propose today should clear 
the way for authorization of a new lock and 
dam. Unfortunately, however, there is an- 
other barrier that must be cleared before 
construction can begin. For some time there 
has been pending a lawsuit over the environ- 
mental impact statement on the new lock 
and dam. That case is presently before a U.S. 
District Judge here in Washington and ap- 
pears destined to find its way to the Court 
of Appeals. It may be disposed of there, or 
it may be remanded for further proceedings 
in the District Court. In any case, it may 
stretch out over a period of time beyond the 
contemplated effective date of the proposed 
fuel tax of October 1, 1979. 

It seems manifestly unfair to require the 
farmers, shippers and other waterway in- 
terests who have fought to replace this anti- 
quated facility for so long to pay additional 
transportation charges in the form of a fuel 
tax in order to clear the legislative road- 
block in the way of the lock and dam author- 
ization, and then for them to be faced with 
an indefinite delay in the project because of 
court proceedings. Accordingly, our amend- 
ment provides that the new waterway fuel 
tax shall take effect either on October 1, 1979, 
or at the beginning of construction of a new 
lock and dam, whichever is later. A procedure 
is provided for the Secretary of the Army to 
notify the Secretary of the Treasury that 
construction has gotten started and tax col- 
lection should begin. 

Mr. President, this is the amendment that 
we believe provides a fair and equitable dis- 
position of this difficult issue. It is by no 
means easy to take the steps that will reverse 
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a two-centuries-old policy of toll free water- 
ways. Nor is it a move calculated to gain uni- 
versal acceptance among waterway users. I 
understand that a letter urging support for 
H.R. 8309 without amendment has been sent 
to all Senators, signed by a number of repre- 
sentatives of labor, industry, farm groups, 
port authorities and other interested parties, 
as well as by several governors and mayors. I 
ask that a copy of this letter and a list of 
the signatories to it be appended to the con- 
clusion of my remarks. 

I wish that it were possible to accede to 
the wishes of those who signed this letter, 
but it is my judgment, and that of my co- 
Sponsors, that a compromise is necessary. We 
have gone a far distance by meeting the De- 
partment of Transportation’s request for a 
10 cents per gallon fuel tax, by calling for a 
study of its effects, with provision for Con- 
gressional action on the outcome of the 
study, and by accepting the Nelson Amend- 
ment, as DOT also requested. 

I urge that the Senate adopt our com- 
promise, and dispose of this dispute which 
has occupied us for too long. 


NATIONAL WATERWAYS ALLIANCE, 
Washington, D.C., April 13, 1978. 
The PRESIDENT, 
The White House, 
Washington, D.C. 

Deak Mr. PRESIDENT: The purpose of this 
letter is to eliminate any misunderstanding 
as to the position of waterway-related inter- 
ests on the question of waterway user 
charges. The undersigned officials of busi- 
nesses, industries, trade associations, or- 
ganized labor, port authorities, development 
commissions, state and local governments, 
agricultural organizations, water carriers, 
electric power companies and cooperatives, 
waterway terminals, and river basin associa- 
tions representing the overwhelming major- 
ity of directly affected interests are unani- 
mous in their ,conviction that H.R. 8309, 
which authorizes replacement of Locks and 
Dam 26 and imposes a waterway fuel tax, 
constitutes a fair and reasonable limit of 
compromise for a complex issue having pro- 
found ramifications. 

Thé fuel tax which this legislation would 
levy on shallow-draft waterway commerce is 
substantial and in line with the Federal fuel 
tax paid by private automobiles, highway 
trucks, business aviation and recreational 
boating. When it is fully operational, the 6¢ 
commercial navigation tax coupled with the 
4¢ tax paid by recreational craft will produce 
revenues in excess of $100 million annually. 

Any increase in waterway taxation above 
the levels provided in H.R. 8309 would tend 
to pre-judge the very issues which require 
in-depth examination as to regional impact, 
job losses, dislocation of industry, trade bal- 
ances, inflationary pressures, and diversion of 
traffic to less safe and less efficient modes— 
all of which are matters which we believe 
must be considered carefully and objectively 
before the Nation is committed to a user 
charge program exceeding the levels speci- 
fied in H.R. 8309. In the absence of a full 
study of all relevant aspects, the shippers, 
farmers and consumers who would bear the 
added cost of any waterway imposition can- 
not reasonably be expected to pay higher 
fees. 

Consideration of H.R. 8309—which was 
passed by the House of Representatives by 
an overwhelming majfority—has been seri- 
ously delayed in the Senate, where opposing 
forces have sought to gain votes for higher 
level and restrictive charge plans, with in- 
sufficient attention to potential economic 
and regional impacts and to the need for an 
adequate inland waterway system. 

As a result of the lingering controversy 
over the level of user charges, many busi- 
ness planning and investment decisions are 
being delayed and large segments of the 
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labor force and agricultural community are 
being kept in doubt as to future prospects. 

Notwithstanding the conviction of the 
overwhelming majority of affected waterway 
interests that continuation of historic 
American toll-free navigation policy is in 
the national interest, particularly in light 
of the energy efficiency and bulk-carrying 
capacity of the inland waterway fleet, in a 
sincere effort to resolve this issue, we have 
agreed to support the fuel tax of 4 cents 
rising to 6 cents per gallon embodied in H.R. 
8309. We have endorsed the House compro- 
mise, which was passed with the aid and 
endorsement of the Democratic leadership. 

In view of the continuing uncertainties 
over this legislation in the Senate, we call 
upon the Administration and the Congress to 
recognize the seriousness of the issues in- 
volved in imposing charges on American 
waterways for the first time in our history 
and to join with us in rejecting any pro- 
posal for charges above the levels of H.R. 
8309 as premature, dangerous and lacking 
in sound factual basis. Furthermore, we trust 
that the Administration and the Congress 
will concur in our views and acknowledge 
the reasonableness of our position in order 
that the user charge dilemma can be settled 
in an acceptable manner. 

So that we may share with you our strong 
convictions on the subject—as well as factual 
information regarding prospective effects of 
high-level waterway levies on our millions 
of members, employees, customers, farmers 
and citizens generally—we respectfully re- 
quest the privilege of meeting personally 
with you and your policy advisors, perhaps 
including the Secretary of Transportation, 
at the earliest convenient date. 

Sincerely yours, 
J. C. TURNER, 
(and 114 others). 


AMENDMENT NO. 1829 


(Ordered to be printed and to lie on 
the table.) 

Mr. DOMENICI (for himself and Mr. 
STEVENSON) submitted an amendment 
intended to be proposed by them, jointly, 
to the bill (H.R. 8309), supra. 


® Mr. DOMENICI. Mr. President, the 
distinguished Senator from Illinois (Mr. 
STEVENSON) and I are today submitting 
a compromise waterway user charge 
amendment to H.R. 8309. 

While the distinguished Senator from 
Illinois (Mr. Stevenson) and I were on 
the opposite sides of this issue in the 
past, we have always shared a desire to 
bring greater eauity to national trans- 
portation. Our disagreements have been 
on the approach, not the philosophy. 

This compromise, as my colleagues 
know, has the full support of the Carter 
administration, which has stated that it 
will veto anything less effective. 

Our compromise proposal contains 
four essential ingredients: 

First. It authorizes construction of 
locks and dam 26 on the Mississippi 
River. 

Second. It phases in a fuel tax on 
barge traffic, starting at 4 cents a gallon 
on October 1, 1979, then increasing grad- 
ually to 12 cents a gallon on October 1, 
1984. 

Third. It directs a comprehensive 
DOT-Corps of Engineers inland water- 
ways study, to be sent to Congress in 
1981. 

Fourth. And in addition to the tax, it 
establishes an interim cost-recovery level 
of 10 percent on any new construction 
on the inland waterways, a provision 
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that would expire as soon as Congress 
enacts legislation adopting, modifying or 
rejecting the study recommendations. 

Let me reiterate the key differences 
between this proposal and alternatives 
that I understand will be presented to 
the Senate. 

Our amendment clearly establishes the 
principle of percentage cost recovery, 
long built into other water resources and 
transportation programs. That is a prin- 
ciple that is essential if we are to assure 
that an economic incentive exists for the 
barge industry to work with the taxpay- 
ers for a most cost-effective system of 
improvements, not the most grandiose. 

It sets a date certain for the start of 
the tax, not leaving that, in effect, to the 
discretion of the barge industry and the 
Corps of Engineers. 

And it covers the entire inland water- 
way network, not simply the 40 percent 
or so of the waterway mileage covered 
by the House bill and the the alternate 
proposals. 

Mr. President, I believe this represents 
a fair solution to a very difficult prob- 
lem. It represents an approach that 
President Carter will sign into law. 
While, of course, it is not as substantial 
as I would have liked it, it represents a 
fair and reasonable resolution. I am 
hopeful that the Senate will adopt it. 

Before closing, let me explain how 
we reached this point. Several months 
ago, at the urging of several colleagues, 
I began to explore ways to reach a 
middle ground with the barge industry 
on the issue of waterway user charges. 
I shall not bore you with a full list of the 
various options I developed, or the frus- 
trations I encountered. The options 
ranged from a waterways trust fund, to 
various levels of percentage cost recov- 
ery, to a mixture of studies and a mori- 
torium on work until Congress could act 
on the studies. 

In each case, my suggestions and al- 
ternatives were greeted by flat rejection. 
The constant response from the barge 
industry was that it would accept only 
a token tax and a cosmetic study 
designed to demonstrate that user 
charges were a creation of the devil. 
I do not believe that would be an ade- 
quate way to begin to right the im- 
balance in transportation. Neither did 
Secretary of Transportation Adams nor 
President Carter. 

So after making a few “final” sug- 
gestions—and never receiving an an- 
swer—I went to my good friend, the 
Senator from Illinois who knows and 
understands this issue as well as anyone. 
The result is that while Senator STEVEN- 
son and I were on opposite sides of this 
issue last June, we decided to put to- 
gether a package that represents a fair 
compromise and would serve as the only 
way to get this issue resolved. 

Thus, when the issue of waterway 
user charges is raised later this week, 
the Senate will have a clear choice— 
whether to enact an amendment that 
will truly offer a resolution to this is- 
sue, or to pass an amendment that will 
probably drag this issue, unresolved, 
along in the 96th Congress. 

Mr. President, I ask unanimous con- 
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sent that our amendment be printed at 
this point in the Recorp, together with 
a chart showing the key differences be- 
tween it and other proposals. 

There being no objection, the amend- 
ment and table were ordered to be 
printed in the Recorp, as follows: 

AMENDMENT No. 1829 


On page 2, beginning on line 6, delete all 
through line 5 on page 17 and insert in lieu 
thereof the following: 

“(b) The Secretary of the Army, acting 
through the Chief of Engineers, is author- 
ized and directed to replace, at Federal ex- 
pense as a part of project costs authorized 
in subsection (a) terrestrial wildlife habitat 
inundated as a result of the construction of 
the project on an acre-for-acre basis in the 
respective States of Missouri and Illi- 
nois and to manage such lands as are thus 
acquired by the Secretary for wildlife miti- 
getion purposes. The Secretary is further au- 
thorized to provide project-related recreation 
development on or in the vicinity of Ellis Is- 
land, Missouri, that requires no separable 
project lands and includes facilities such as 
roads, parking lots, walks, picnic areas, a boat 
launching ramp, and a beach, at an esti- 
mated cost of $4,000,000 to be cost shared 
with the State of Missouri and administered 
in accordance with the provisions of the 
Federal Water Project Recreation Act (Pub- 
lic Law 89-72) and undertaken independent- 
ly of the navigation features of the project. 

“(c) The channel above Cairo, Illinois, on 
the Mississippi River shall not exceed nine 
feet, and neither the Secretary of the Army 
nor any other Federal official shall study the 
feasibility of deepening the navigation chan- 
nels in the Minnesota River, Minnesota; 
Black River, Wisconsin; Saint Croix River, 
Minnesota and Wisconsin; the Mississippi 
River north of Cairo, Illinois; the Kaskaskia 
River, Illinois; and the Illinois River and 
Waterway, Illinois, unless specifically au- 
thorized by a future Act of Congress. 

“(d) There are authorized to be appro- 
priated to the Secretary of the Army such 
sums as are necessary to carry out the pro- 
visions of subsections (a) and (b) of this 
section for fiscal year 1978 and succeeding 
fiscal years. Any funds which have been al- 
located to a replacement project for locks 
and dam 26, prior to enactment of this Act, 
shall be available for the project author- 
ized in this section and shall remain avail- 
able until expended. 

“Sec. 103. (a) There is hereby created an 
Upper Mississippi River System Council 
(hereinafter referred to as ‘Council') consist- 
ing of the Secretary of Transportation, the 
Secretary of Agriculture, the Secretary of the 
Army, the Secretary of the Interior, the Ad- 
ministrator of the Environmental Protection 
Agency, the Chairman of the President's 
Council on Environmental Quality, and Gov- 
ernors of the States of Wisconsin, Minnesota, 
Iowa, Missouri, and Illinois. The Secretary 
of the Interior shall serve as Chairman of 
the Council. 

“(b) The Congress hereby authorizes and 
directs the Council to prepare a comprehen- 
sive master plan for the management of the 
Upper Mississippi River System in coopera- 
tion with the appropriate Federal, State, and 
local officials. A preliminary plan shall be 
prepared by July 1, 1981, and take into ac- 
count any appropriate recommendations in 
the report authorized by Section 301 of this 
Act The plan shall be subject to public hear- 
ings in each affected State. The Council shall 
review all comments presented at such hear- 
ings and submitted in writing to the Council 
and shall make any appropriate revisions in 
the preliminary plan, and shall, by July 1, 
1982, submit to the Congress for approval a 
final master plan. Public participation in the 
development, revision, and enforcement of 
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said plan shall be provided for, encouraged, 
and assisted by the Council. The Council 
shall, within one hundred and fifty days of 
enactment of this Act, publish final regula- 
tions in the Federal Register specifying min- 
imum guidelines for public participation in 
such processes. Approval of the final master 
plan shall be granted only by enactment of 
the Congress. Changes to the master plan 
proposed by the Council shall require enact- 
ment by the Congress to become effective. All 
related activities inconsistent with the 
master plan or guidelines shall be deemed 
unlawful. 

“(c) The master plan authorized under 
subsection (b) of this section shall identify 
the various economic, recreational, and en- 
vironmental objectives of the Upper Missis- 
sippi River System, recommend guidelines to 
achieve such objectives, and propose methods 
to assure compliance with such guidelines 
and coordination of future management de- 
cisions affecting the Upper Mississippi River 
System, and include any legislative proposals 
which may be necessary to carry out such 
recommendations and objectives. 

“(d) For the purposes of developing the 
comprehensive master plan, the Council is 
authorized and directed to conduct such 
studies as it deems necessary to carry out its 
responsibilities under this section, with pro- 
vision that it utilize, to the fullest extent 
possible, the resources and results of the Up- 
per Mississippi River resources management 
(GREAT) study conducted pursuant to sec- 
tion 117 of the Water Resources Development 
Act of 1976 (Public Law 94-587) and of other 
ongoing or past studies. The Council shall re- 
quest appropriate Federal, State, or local 
agencies to prepare such studies, and any 
Federal agency so requested is authorized to 
conduct any such study for the purpose of 
this section. Studies conducted pursuant to 
this section shall include, but not be limited 
to the following: 

(1) Secretary of the Interior shall under- 
take a study to determine the long- and 
short-term systemic ecological impacts of: 
(A) present and any projected expansion of 
navigation capacity on the fish and wildlife, 
water quality, wilderness, and public recrea- 
tional opportunities of said rivers, (B) pre- 
sent operation and maintenance programs, 
(C) the means and measures that should be 
adopted to prevent or minimize loss of or 
damage to fish and wildlife, and (D) a specific 
analysis of the immediate and systemic en- 
vironmental effects of any second lock at 
Alton, Illinois, and provide for the mitigation 
and enhancement of such resources and shall 
submit his report containing his conclusions 
and recommendations to the Congress and 
the Secretary of the Army. 

“(2) The Council, acting through the Sec- 
retary of Transportation, is directed to im- 
mediately initiate a specific evaluation of the 
need for a second lock at Alton, Illinois, and 
the direct and indirect systemic effects and 
needs for such a second lock at Alton, 
Illinois. 

“(3) Studies and demonstration programs, 
including a demonstration program to evalu- 
ate the benefits and costs of disposing of 
dredge spoil material in contained areas lo- 
cated out of the floodplain. Said program 
shall include, but shall not be limited to, the 
evaluation of possible uses in the market- 
place for the dredge spoil studies and demon- 
stration programs to minimize the environ- 
mental effects of channel operation and 
maintenance activities. 

“(4) Development for the Upper Mississippi 
River system of a computerized analytical in- 
ventory and system analysis to facilitate eval- 
uation of the comparative environmental ef- 
fects of alternative management proposals. 

“(e) Guidelines developed pursuant to this 
section shall include, but not be limited to, 
guidelines for channel maintenance, minimi- 
zation of dredging volumes, alternate uses of 
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dredged material, barge fleeting, protection of 
water quality, fish and wildlife protection 
and enhancement, wilderness preservation, 
and management of the wildlife and fish 
refuges within and contiguous to the Upper 
Mississippi River System. 

“(f) To carry out the provisions of this 
section, there are authorized to be appropri- 
ated to the Council $20,000,000. The Council 
is authorized to transfer funds to such Fed- 
eral, State, or local government agencies as 
it deems necessary to carry out the studies 
and analysis authorized in this section. 

“(g) The Upper Mississippi River System 
consists of those river reaches containing 
commercial navigation channels on the Mis- 
sissippi River main stem north of Cairo, Illi- 
noise; the Minnesota River, Minnesota; Black 
River, Wisconsin; and the Saint Croix River, 
Minnesota and Wisconsin. 

“(h) Except for the provision of section 
102 of this Act, and necessary operation and 
maintenance activities, no replacement, con- 
struction, or rehabilitation that expands the 
navigation capacity of locks, dams, and chan- 
nels shall be undertaken by the Secretary of 
the Army to increase the navigation capacity 
of the Upper Mississippi River System, until 
the master plan prepared pursuant to this 
section has been approved by the Congress. 

“(1) The lock and dam authorized pursu- 
ant to section 102 of this Act shall be de- 
signed and constructed to provide for pos- 
sible future expansion. All other construction 
activities initiated by the Secretary of the 
Army on the Upper Mississippi River System 
shall be initiated only in accordance with the 
guidelines set forth in the master plan. 


“TITLE II —TAX ON FUEL USED IN COM- 
MERCIAL TRANSPORTATION ON IN- 
LAND WATERWAYS 


“Sec. 201. Imposition of Tax. 

“(a) Chapter 31 of the Internal Revenue 
Code of 1954 (relating to special fuels) is 
amended by adding at the end thereof the 
following new section: 

“ “Sec. 4042. Tax on Fue. Usrep IN CoM- 
MERCIAL TRANSPORTATION ON INLAND WATER- 
WAYS. 

““(a) IN GENERAL.—Notwithstanding any 
other provision of law, there is hereby im- 
posed a tax upon any liquid used during any 
calendar quarter by any person as a fuel in 
s vessel in commercial water transportation. 

““(b) AMOUNT OF TAX.—The tax imposed 
by subsection (a) shall be— 

““(1) in the case of a use after Septem- 
ber 30, 1979, and before October 1, 1981, 4 
cents a gallon, or 

““(2) in the case of a use after September 
30, 1981, and before October 1, 1982, 6 cents 
a gallon, or 

“"(3) in the case of a use after September 
30, 1982, and before October 1, 1983, 8 cents 
a gallon, or 

““(4) in the case of a use after Septem- 
ber 30, 1983, and before October 1, 1984, 10 
cents a gallon; or 

(5) in the case of a use after September 30, 
1984, 12 cents a gallon. 

““'(c) EXEMPTIONS.— 

““(1) DEEP-DRAFT OCEAN-GOING VESSELS.— 
The tax imposed by subsection (a) shall not 
apply with respect to any vessel designed pri- 
marily for use on the high seas which has a 
draft of more than 12 feet. 

“"(2) PASSENGER VESSELS.—The tax im- 
posed by subsection (a) shall not apply with 
respect to any vessel used primarily for the 
transportation of paying passengers. 

““(3) USE BY STATE OR LOCAL GOVERNMENT 
IN TRANSPORTING PROPERTY IN A STATE OR LOCAL 
BUSINESS.—Subparagraph (B) of subsection 
(d) (1) shall not apply with respect to use by 
a State or political subdivision thereof. 

““(d) Derinrrions.—For purposes of this 
section— 

““(1) COMMERCIAL WATER TRANSPORTA- 
TIoN.—The term ‘commercial water transpor- 
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tation’ means any use of a vessel on any in- 
land or intracoastal waterway of the United 
States— 

““(A) in the business of transporting 
property for compensation or hire, or 

““(B) in transporting property in the 
business of the owner, lessee, or operator of 
the vessel (other than fish or other aquatic 
animal life caught on the voyage). 

““(2) INLAND OR INTRACOASTAL WATERWAY 
OF THE UNITED sTATES.—The term ‘inland or 
intracoastal waterway of the United States’ 
means any improved inland waterway of the 
United States, as defined by section 305 of the 
Inland Waterway Improvement and Cost Re- 
covery Act of 1978. 

““(3) Person.—The term ‘person’ includes 
but is not limited to the United States, a 
State, a political subdivision of a State, or 
any agency or instrumentality of any of the 
foregoing. 

““(c) DATE FOR FILING RETURN.—The date 
for filing the return of the tax imposed by 
this section for any calendar quarter shall be 
the last day of the first month following such 
quarter.” 

“(b) Section 4293 of such Code (relating 
to exemption for United States and posses- 
sions) is amended by striking out “chapters 
31 and 32” and inserting in lieu thereof “sec- 
tion 4041, chapter 32,”. 

“(c) The table of sections for chapter 31 
of such Code is amended by adding at the 
end thereof the following new item: 

“ “Sec. 4042. Tax ON FUEL UsED IN COM- 
MERCIAL TRANSPORTATION ON 
INLAND WATERWAYS.” 


“(d) The amendments made by this sec- 
tion shall take effect on October 1, 1979, and 
shall remain in effect unless superseded by a 
system of waterway user charges enacted as a 
result of the recommendations of Section 301 
of the Inland Waterway Improvement and 
Cost Recovery Act of 1978. The first proposed 
regulations under section 4042 of the In- 


ternal Revenue Code of 1954 shall be pub- 
lished in the Federal Register not later than 
the day which is 9 months after the date of 
the enactment of this Act. 


“TITLE IlI—INLAND WATERWAYS STUDY 
AND COST RECOVERY 


“Sec. 301. (a) The Secretary of Transpor- 
tation (hereinafter referred to as the “Secre- 
tary”), in consultation with the Secretary 
of the Army, shall study 

“(1) a comprehensive national program for 
the cost-effective management of the naviga- 
tion system of the inland waterways of the 
United States. and 

“(2) establishment, maintenance, and col- 
lection of a reasonable system of user charges 
(using either a fuel tax, or an increase or 
decrease thereof, any other user charge, or 
any combination thereof), to be paid by the 
commercial users of the inland waterways of 
the United States. 

“In making his study, the Secretary is au- 
thorized and directed to ensure the effective 
coordination of and the necessary consist- 
ency between the waterways study author- 
ized by Section 158 of P.L. 94-587 and any 
other related Executive Branch studies and 
to take all relevant findings there from in 
making his findings and recommendations. 
In addition, he shall conduct public hear- 
ings, review comments presented at such 
hearings and those submitted in writing, and 
shall. no later than January 15, 1981, sub- 
mit to the Congress policy recommendations 
for a comprehensive national program for 
the cost-effective management of the inland 
waterways of the United States and the re- 
covery from commercial users of that per- 
centage of the costs of such program that 
is considered to be reasonable. Together with 
his report, the Secretary shall submit pro- 
posed legislation to implement his recom- 
mendations. 
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“(b) The study authorized by Subsection 
(a) of this section shall include, but not be 
limited to, a consideration of the following: 

“(1) the effects of future inland waterway 
projects. with cost recovery, and the effects 
of any expansion of navigational capacity on 
the inland waterways of the United States on 
the establishment of a more balanced na- 
tional transportation system. 

“(2) The expected level of traffic growth 
on the inland waterways of the United 
States and on competing modes of transpor- 
tation, without navigational cost recovery, 
with the level of cost recovery provided for 
in this legislation, and with cost recovery 
over and above the levels provided for in 
this legislation. 

“(3) Sites on the inland waterways of 
the United States where cost-effective im- 
provements are likely to be needed by the 
year 2000. 

“(4) The economic impacts of any major 
navigation investments through the year 
2000 on (i) carriers and shippers using the 
inland waterways of the United States, (ii) 
alternate modes that compete with carriers 
using the inland waterways of the United 
States, and the shippers using such com- 
peting modes, and (ili) the ultimate con- 
sumers of products, whether shipped on the 
inland waterways of the United States or 
not; 

“(5) The cost impact of user charges on 
businesses and farmers dependent on water 
transportation; 

“(6) Factors and standards that should 
be considered in determining the advis- 
ability to proceed with construction of any 
project on the inland waterways of the 
United States subsequent to enactment of 
this Act, and 

“(7) the possible impact of Federally 
financed navigational projects in requiring 
off-setting subsidies to competing models. 

“(c) The recommendations authorized by 
subsection (a) of this section shall iden- 
tify: 

“(1) Those segments on the inland wa- 
terways of the United States, together with 
their costs, that will require major rehabili- 
tation or expansion by the year 2000, 

“(2) Those improvements, together with 
their costs, for new segments that should 
be added to the inland waterways of the 
United States by the year 2000. 

“(3)A cost recovery system that will 
provide for balance in national transporta- 
tion policy and will, either on a system- 
wide, region-wide, or project-by-project 
basis, provide a realistic market test of the 
need for projects listed in paragraphs (1) 
and (2) of this subsection, and which can 
be reasonably paid by the prospective 
commercial users of projects on the in- 
land waterways of the United States, and 

“(4) Benefit and cost factors that should 
be utilized hereafter in evaluating projects 
on the inland waterways of the United 
States. 

“(d) To carry out the provisions of this 
section, $8,000,000 is authorized to be ap- 
propriated to the Secretary and to remain 
available until expended. 

“Sec. 302. Except for projects under con- 
struction at the time of enactment of this 
Act, including the project authorized by 
Section 102 of this Act, and necessary oper- 
ation and maintenance activities, no project 
for replacement, construction, or rehabilita- 
tion increasing the capacity of the locks, 
and dams, and channels on the inland wa- 
terways of the United States or to be added 
to the inland waterways of the United States 
that primarily benefits commercial naviga- 
tion shall be initiated, nor shall funds be 
so expended, by the Secretary of Army un- 
til the Secretary has, by regulations, estab- 
lished a system of user charges, including 
but not necessarily limited to license fees 
or tolls, sufficient to recover 10 percentum of 
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the capital cost of such project, including 
interest, over the initial 10 years of the proj- 
ect’s operation. Notwithstanding any other 
provision of law, the Secretary shall initiate 
collection of such charges when the Secre- 
tary of the Army commences the opera- 
tion of the project, and he shall deposit 
such charges in the general fund of the 
Treasury. Such charges may be established 
at the project or over a broader portion 
of the inland waterways of the United 
States, and, to the extent equitable and 
practicable, shall be distributed among 
users in such a manner as not to cause 
serious economic disruption on any segment 
of the inland waterways of the United 
States. The Secretary of the Army shall pro- 
hibit the use of such project by any com- 
mercial vessel that fails to pay such charge. 
This section is repealed upon enactment 
of any statute that either authorizes the 
recommendations of the Secretary required 
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by Section 301 of this Title, or that rejects 
or modifies such recommendations. 

“Sec. 303. No later than January 15, 1981, 
and each year thereafter, the Secretary of 
the Treasury shall report to the Congress on 
the monies received under Title II of this 
Act during the preceding fiscal year, iden- 
tifying the percentage that such monies 
represent out of all monies expended during 
such fiscal year by the United States for 
operations, maintenance, and construction 
on the inland waterways of the United 
States. 

“Sec. 304. The Secretary of the Army, 
acting through the Chief of Engineers and 
in consultation with the Secretary of Trans- 
portation, shall within 180 days of the date 
of enactment of tihs Act, promulgate regu- 
lations in the Federal Register to minimize 
congestion on the inland waterways of the 
United States and thereby extend the use- 
ful economic life of locking facilities on 
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such waterways. Such regulations shall in- 
clude, but not be limited to, requirements 
covering barge configurations, lockage 
priorities, traffic scheduling, and lockage 
aids, such as switchboats. 

“Src. 305. As used in this Title, the term: 

“(a) ‘Inland waterway of the United 
States’ means any improved waterway oper- 
ated and maintained by the United States, 
the improvement to which are primarily for 
the use of commercial vessels other than 
ocean-going vessels, and does not include 
the Great Lakes, their interconnecting 
channels, and the Saint Lawrence Seaway, 
and 

“(b) ‘commercial users’ means common, 
contract, or other carriers for hire and own- 
ers or operators of private shallow-draft 
cargo vessels. 

“Sec. 306. This title may be cited as the 
‘Inland Waterways Improvement and Cost 
Recovery Act of 1978." 


IDENTIFICATION OF THE MAJOR DIFFERENCES IN VARIOUS PROPOSALS ON WATERWAY USER CHARGES 


Bill passed by Senate last June 


Maximum fuel tax... -------- 
Date tax or charge begins.....__. Oct. 1, 1979 


Percentage cost recovery 


cos NO feel tit a 


Proposal advanced by the barge 


House bill, H.R. 8309 industry 
...-.------ 6 cents per gallon in 1981 


per gallon. 


100 percent of operations and maintenance, 


plus 50 percent of construction (phased 


in over 10 yr). 


@ Mr. STEVENSON. Mr. President, Sen- 
ator DomeEnici and I are today introduc- 
ing a compromise amendment to H.R. 
8309, the lock and dam 26 authorization 
and waterway user fee bill. 

The amendment reflects concessions 
on all sides -nd is an effort to break an 
impasse that threatens to prevent re- 
placement of locks and dam 26 on the 
Mississippi River at Alton, Ill., and many 
other worthy projects. Locks and Dam 26 
is used by the commerce of the Upper 
Mississippi and Illinois Rivers. In its 
present condition, this 40-year-old facil- 
ity is inadequate. Its replacement is criti- 
cal to the welfare of the most highly 
developed agricultural and industrial 
region in the world. 

Under this amendment the barge in- 
dustry will be required for the first time 
to contribute a portion of what the Fed- 
eral Government spends to build, operate 
and maintain the inland navigation sys- 
tem. This step is long overdue—and I 
commend Senator Domenici for his un- 
relenting efforts to win a contribution 
from the industry most benefited by this 
system. 

Our compromise will: 

First. Authorize a new lock and dam 
26 with a single 1,200-foot lock, config- 
ured so it can accommodate a second 
lock if authorized by Congress. 

Second. Authorize studies for the 
planned development and environmental 
protection of the Upper Mississippi River. 
The amendment also prohibits a 12-foot 
channel on the Upper Mississippi River 
and its tributaries and construction of 
any new navigation projects pending the 
study. 

Third. Impose a 2-cent-per-gallon 
fuel tax in fiscal year 1980 and fiscal year 
1981 for commercial users of the system, 
increasing to 12 cents in fiscal year 1985 
and thereafter. 


Fourth. Authorize a 3-year study by 
the Department of Transportation of a 
comprehensive system cf user charges 
for the inland waterway system. 

Fifth. Require recovery of 10 percent 
of the cost of any new construction on 
the inland system, with the exception of 
locks and dam 26. The 10 percent re- 
covery will be spread out over the entire 
system during the first 10 years a new 
facility is in operation. 

The 10-percent contribution would not 
produce revenues until long after the 
Congress has considered the DOT study 
recommendations. When this study is 
completed, Congress will have an oppor- 
tunity to repeal or change the recovery 
formula before it becomes operative. If 
for any reason construction of lock and 
dam 26 is delayed, the Congress might 
well decide to repeal the 10-percent cost 
recovery before it takes effect. If it de- 
ferred action on the DOT user fee study, 
the 10 percent recovery would remain in 
effect. 

This compromise is sound and work- 
able. It has won the backing of the ad- 
ministration. It meets its “minimum” 
requirements with respect to recovery 
of operating and capital expenditures 
for the inland waterway system. Simi- 
larly, the administration has informed 
us that the House bill, which contains a 
lower fuel tax and no capital recovery 
formula, and the other known proposals 
circulating in the Senate do not meet 
the President’s requirements and would 
not be approved. 

The fuel tax in this amendment is 
modest; 12 cents is equal to the average 
State and Federal fuel taxes now paid by 
the trucking industry in the region and 
does not take full effect until 1985. By 
then 12 cents per gallon on marine diesel 
fuel will be lower than highway fuel 
taxes. The trucking industry also pays 


Domenici-Stevenson proposal 


10 cents per gallon reached at an 12 cents per gallon in 1984. 

uncertain date. _ į 
------ Oct. 1, 1979; starting at 4 cents Uncertain; atdiscretion of the Corps; Oct. 1, 1979; starting at 4 cents per galion, 
starting at 4 cents per gallon. 


10 percent of new construction, recovered 
during initial 10 yr of a project's opera- 
tion. Capital recovery does not apply to 
locks and dam 26. 


Federal excise taxes on tires, batteries, 
and other products; 12 cents per gallon 
would recover approximately 50 percent 
of the Federal Government’s annual ex- 
penditures for operation and mainte- 
nance of the inland waterways. 

The Senate earlier approved a provi- 
sion supported by Senator DOMENICI and 
the administration that would have re- 
quired the barge industry to pay the full 
operating and maintenance costs and 
half the capital costs of new construc- 
tion. In the interest of getting action, 
they have made substantial concessions. 
I have relented in my opposition to re- 
covery of an arbitrary percentage of con- 
struction costs. This is, therefore, a com- 
promise. It is also a sound basis for 
action and little enough to ask of the 
waterway industry. 

Senator Domenicr and I have never 
disagreed on the need for user fees. We 
have not disagreed on the need for a 
new lock and dam. We disagreed on how 
to best achieve common goals. We are 
now of one mind, and I am optimistic 
that we will succeed with the Carter 
administration’s support. 

This amendment, if approved, would 
assure Midwest farmers transportation 
for their products at reasonable cost. It 
would assure city dwellers a means of 
receiving coal and other fuels. It offers 
equity to the American taxpayer. And 
it begins the process of balancing com- 
peting modes of transportation, so that 
the waterway users no longer enjoy an 
advantage which threatens the viability 
of other vital transportation modes. 

This issue has been debated for 3 
years. It is our last chance in this Con- 
gress to authorize replacement of locks 
and dam 26—and it is our last chance 
this year to enact user fees. This com- 
promise has the backing of the adminis- 


11910 


tration and will be signed. I urge its 
adoption. 

Mr. President, I commend the admin- 
istration for its cooperation and produc- 
tive attention to this matter and I ask 
unanimous consent that a copy of Sec- 
retary Adams’ letter to me of April 28 
be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the Recorp, 
as follows: 

Tue SECRETARY OF TRANSPORTATION, 

Washington, D.C., April 28, 1978. 
Hon. ADLAI E. STEVENSON, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR STEVENSON: I am writing to 
advise you of the Administration's views on 
legislation now pending before the Senate 
concerning Lock and Dam 26 and waterway 
user charges. 

When I last wrote you on the issue of 
waterway user charges, it was to uniform you 
of the President's intention to veto the House 
bill, H.R. 8309. We remain convinced that the 
4c/6c tax recommended by the House is 
inadequate. 

The Administration would still prefer leg- 
islation recovering 100 percent of the costs 
of operation and maintenance, and 50 percent 
of the costs of new construction of the inland 
waterway system. This year those costs are 
approaching the half-billion dollar level. 

In order to expedite this matter, however, 
we will accept the compromise substitute for 
H.R. 8309 that has been offered by Senators 
Stevenson and Domenici. This substitute of- 
fers the minimum acceptable basis from 
which to develop an adequate House-Senate 
Conference bill. 

In our view, the most important elements 
of the Stevenson-Domenici proposal are: 

1) An adequate level of taxation imple- 
mented by a date certain. We support the 
Stevenson-Domenici proposal for a gradually 
phased-in fuel tax beginning no later than 
FY 1980, and reaching 12c per gallon by the 
end of FY 1984. This tax will still be pro- 
portionally much less, for example, than the 
dedicated highway taxes paid by the truck- 
ing industry. Based on extensive studies, we 
believe that this tax would impose no serious 
hardship for barge companies or their 
shippers. 

2) The principle of cost recovery. Both this 
Administration and the Senate have sup- 
ported full recovery of operation and main- 
tenance costs and 50 percent recovery of the 
cost of new construction on the inland water- 
way system. While we remain convinced of 
the correctness of our position, we are willing 
to postpone implementation of this level of 
recovery pending the outcome of a compre- 
hensive study to be carried out by the De- 
partment of Transportation and other 
agencies. 

In the meantime, the fuel tax discussed 
above should be implemented. For any proj- 
ects initiated prior to the enactment or re- 
jection of the recommendations of the DOT 
study, a minimum of 10 percent of capital 
costs should be recovered, as proposed in the 
Stevenson-Domenici substitute. 

3) Comprehensive planning for the inland 
waterway system. As the costs of the current 
waterway system have escalated, the need for 
& comprehensive review of waterway develop- 
ment policy has grown. The commercial wa- 
terway industry, according to a recent CBO 
study, receives the equivalent of 40 percent 
of its annual revenues in Federal subsidies 
in the form of free Federal waterway opera- 
tion and construction; the equivalent Fed- 
eral subsidy of other modes is 3 percent or 
less. The Stevenson-Domenici study proposal 
offers an opportunity to develop a coordi- 
nated approach to waterway costs within the 
context of a national transportation system. 


CONGRESSIONAL RECORD — SENATE 


This Administration very much wants to 
establish a fair system of waterway user 
charges along with the waterway improve- 
ments that are needed. However, the Presi- 
dent has asked me to emphasize that our 
desire to establish this system does not mean 
that we will accept legislation involving in- 
substantial taxes which are indefinitely de- 
layed. He has asked me to advise you that 
he will not sign legislation authorizing a 
new lock and dam at Alton, Illinois unless it 
establishes a firm time-table with an early 
commencement date for the implementation 
of a fuel tax which would recover a sub- 
stantial portion of operating costs. More- 
over, acceptable legislation would provide 
for some capital cost recovery on new water- 
way construction, pending Congressional en- 
actment or rejection of the recommendations 
of the DOT study. The Stevenson-Domenici 
proposal meets these criteria as compared 
with other proposals that have been cir- 
culated recently in the Senate which do not, 
and would not be signed. 

In addition the President has asked me 
to convey his hope that this bill will not be 
used as a vehicle for additional costly or 
extraneous amendments that could jeopar- 
a final enactment of this needed legisla- 
tion. 

I hope that you will be able to support the 
Stevenson-Domenici substitute, and that we 
can finally resolve this difficult Issue. 

Sincerely, 
Brock ADAMS.@ 
AMENDMENT NOS. 1830 AND 1831 


(Ordered to be printed and to lie on 
the table.) 

Mr. GRAVEL submitted two amend- 
ments intended to be proposed by him 
to the bill (H.R. 8309) , supra. 

AMENDMENT NO. 1832 

(Ordered to be printed and to lie on 
the table.) 

Mr. GRAVEL (for himself and Mr. 
MAGNUSON) submitted an amendment 
intended to be proposed by them, jointly, 
to the bill (H.R. 8309) , supra. 

AMENDMENT NO. 1833 

(Ordered to be printed and to lie on 
the table.) 

Mr. RANDOLPH submitted an amend- 
ment intended to be proposed by him 
to the bill (H.R. 8309), supra. 


EXPORT-IMPORT BANK ACT—S. 
2520 


AMENDMENT NOS 1834 AND 1835 


(Ordered to be printed and referred to 
the Committee on Banking, Housing, and 
Urban Affairs.) 

Mr. STEVENSON submitted two 
amendments intended to be proposed by 
him to the bill (S. 2520) to amend and 
extend the Export-Import Bank Act of 
1945, as amended. 


@ Mr. STEVENSON. Mr. President, I am 
submitting today two amendments to S. 
2520, a bill to amend and extend the Ex- 
port-Import Bank Act. The purpose of 
the amendments is to insure that export 
credits funded by the U.S. Government 
consistently serve U.S. interests. The first 
amendment would specify criteria to be 
used by the President to determine the 
eligibility of countries for Eximbank 
credits and provide for congressional re- 
view of Presidential determinations of 
eligibility. The second amendment would 
facilitate congressional review of critical 
Bank transactions involving major na- 
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tional interests while removing unneces- 
sary impediments to Bank decisions. 

Present law offers an inadequate basis 
for determining whether foreign coun- 
tries should be eligible for Eximbank 
credit. The Export-Import Bank Act re- 
quires national interest determinations 
to establish the eligibility of Communist 
countries only, and defines none of the 
factors to be used in such determinations. 
The Trade Act of 1974 has requirements 
with respect to emigration policies of 
nonmarket countries, but only for emi- 
gration and nonmarket economies. 

National interest standing alone is too 
vague a concept to reconcile basic for- 
eign policy concerns and commercial con- 
siderations. The right to emigrate is one 
of those concerns. Others include a coun- 
try’s relationship to the United States 
and countries friendly or hostile to the 
United States, and its policies and actions 
with respect to peaceful settlement of in- 
ternational and internal disputes. 

Our relations with all countries should 
be assessed against sound criteria. At 
present our antiquated statutes encour- 
age subsidized credits for some offenders 
against our interests, while precluding 
credits where they would serve us. 

The amendments I propose would set 
global criteria for eligibility for Exim- 
bank credit and apply those criteria glob- 
ally. No country would be beyond their 
purview; no country or group of coun- 
tries would receive special treatment. 

The President would be required to 
submit to Congress a list of countries for 
which he had determined, having con- 
sidered the factors specified in the law, 
that eligibility to receive Bank-supported 
exports is in the national interest. Con- 
gress would have 60 days to review the 
list and could disapprove it by a concur- 
rent resolution to be considered under 
expedited procedures. If the list were dis- 
approved, all countries previously eligible 
would remain eligible until a new list be- 
came effective. A list which passed mus- 
ter before Congress would remain effec- 
tive for 3 years. The President could 
submit to Congress a revised list at any 
time, and such revised list would be sub- 
ject to congressional review as well. He 
could remove countries as well from the 
list of eligible countries. 

Individual bank transactions which 
are presently subject to review by Con- 
gress for 25 days of continuous session 
before receiving final Eximbank ap- 
proval would continue to be subject to 
review, but with the following changes: 
First, the threshold for review of loans 
and financial guarantees would be raised 
from $60 million to $100 million; second, 
during congressional adjournment the 
Bank could finalize transactions after 35 
calendar days unless a Member of Con- 
gress raised objection; and third, Con- 
gress could disapprove such transactions 
by concurrent resolution considered un- 
der expedited procedures. This last pro- 
vision is intended to enable controversial 
cases to be settled expeditiously and 
definitively by majority vote in the 
Congress. 

The amendments would supersede the 
provisions of the Trade Act of 1974 with 
respect to Eximbank credits for exports 
to countries other than the Soviet Union. 
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Unfortunately, the state of relations be- 
tween the United States and the U.S.S.R. 
makes any change in the Trade Act and 
the Export-Import Bank Act pertaining 
to the U.S.S.R. untimely. Accordingly, 
such provisions are unaffected by my 
amendments. 

Mr. President, I ask unanimous con- 
sent that there be printed in the Recorp 
a description of the amendments, sec- 
tion-by-section analyses of the amend- 
ments and the amendments themselves. 

There being no objection, the amend- 
ments and material were ordered to be 
printed in the Recorp, as follows: 

AMENDMENT No. 1834 


At the appropriate place in the bill, insert 
the following: 

Sec. . (a) Section 2(b) (3) of the Export- 
Import Bank Act of 1945 is amended— 

(1) by striking out “No” in the first sen- 
tence and inserting in lieu thereof “Except 
as provided by the fourth sentence of this 
paragraph, no”; 

(2) by striking out $60,000,000" in the 
first sentence and inserting in lieu thereof 
**$100,000,000"; 

(3) by inserting before the period at the 
end of the first sentence a comma and the 
following: “and the Congress has not, by an 
affirmative vote of a majority of those pres- 
ent and voting in each House, adopted a con- 
current resolution pursuant to subsection 
(d) disapproving such loan, guarantee, or 
combination thereof”; and 

(4) by adding at the end thereof the fol- 
lowing: “If the Bank submits a statement 
to the Congress under this paragraph and 
either House of Congress is in an adjourn- 
ment for a period which continues for at 
least 10 days after the date of submission of 
the statement, then any such loan or guar- 
antee or combination thereof may, subject 
to the second sentence of this paragraph, be 
finally approved by the Board of Directors 
upon the termination of the 25-day period 
referred to in the first sentence of this para- 
graph or upon the termination of a 35-cal- 
endar-day period (which commences upon 
the date of submission of the statement), 
whichever occurs sooner, except that the 35- 
calendar-day period does not apply to any 
loan, guarantee, or combination thereof with 
respect to which a Member of Congress has 
submitted an objection in writing to the 
Chairman of the Board of Directors of the 
Bank. 

(b) Section 2 of such Act is amended by 
adding at the end thereof the following: 

“(d) CONGRESSIONAL PROCEDURES. 

“(1) RULES or House OF REPRESENTATIVES 
AND SENATE.—This subsection is enacted by 
the Congress— 

“(A) as an exercise of the rulemaking 
power of the House of Representatives and 
the Senate, respectively, and as such it is 
deemed a part of the rules of each House, 
respectively, but applicable only with respect 
to the procedure to be followed in that House 
in the case of resolutions described in sub- 
section (b)(3) and supersedes other rules 
only to the extent that it is inconsistent 
therewith; and 

“(B) with full recognition of the consti- 
tutional right of either House to change the 
rules (so far as relating to the procedure of 
that House) at any time, in the same man- 
ner and to the same extent as in the case of 
any other rule of that House. 

“(2) DEFINITION.—For purposes of this 
subsection, the term ‘resolution’ means only 
& concurrent resolution of the two Houses of 
the Congress, the matter after the resolving 
clause of which is as follows: ‘That the Con- 
gress does not approve the 
submitted by the Export-Import Bank on 

with the first blank space 
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being filled with a description of the loan, 
financial guarantee, or combination thereof 
and the second blank space being filled with 
the appropriate date. 

“(3) DISCHARGE OF COMMITTEES.— 

“(A) If the committee of either House to 
which a resolution has been referred has not 
reported it at the end of 10 days after its 
introduction, it is in order to move either 
to discharge the committees from further 
consideration of the resolution or to dis- 
charge the committee from further consid- 
eration of any other resolution introduced 
with respect to the same matter, except no 
motion to discharge shall be in order after 
the committee has reported a resolution with 
respect to the same matter. 

“(B) A motion to discharge under sub- 
paragraph (A) may be made only by an in- 
dividual favoring the resolution, and is 
highly privileged in the House and privileged 
in the Senate; and debate thereon shall be 
limited to not more than 1 hour, the time 
to be divided in the House equally between 
those favoring and those opposing the reso- 
lution, and to be divided in the Senate 
equally between, and controlled by, the ma- 
jority leader and the minority leader or their 
designees. An amendment to the motion is 
not in order, and it is not in order to move 
to reconsider the vote by which the motion 
is agreed to or disagreed to. 

“(4) FLOOR CONSIDERATION IN THE HovusEe.— 

“(A) A motion in the House of Representa- 
tives to proceed to the consideration of a 
resolution shall be highly privileged and not 
debatable. An amendment to the motion 
shall not be in order, nor shall it be in order 
to move to reconsider the vote by which the 
motion is agreed to or disagreed to. 

“(B) Debate in the House of Representa- 
tives on a resolution shall be limited to not 
more than 10 hours, which shall be divided 
equally between those favoring and those op- 
posing the resolution. A motion further to 
limit debate shall not be debatable. No 
amendment to, or motion to recommit, the 
resolution shall be in order. It shall not be 
in order to move to reconsider the vote by 
which a resolution is agreed to or disagreed 
to. 
“(C) Motions to postpone, made in the 
House of Representatives with respect to the 
consideration of a resolution, and motions 
to proceed to the consideration of other busi- 
ness, shall be decided without debate. 

“(D) All appeals from the decisions of the 
Chair relating to the application of the Rules 
of the House of Representatives to the pro- 
cedure relating to a resolution shall be 
decided without debate. 

“(E) Except to the extent specifically pro- 
vided in the preceding provisions of this sub- 
section, consideration of a resolution in the 
House of Representatives shall be governed 
by the Rules of the House of Representatives 
applicable to other resolutions in similar 
circumstances. 

“(5) FLOOR CONSIDERATION IN THE SENATE.— 

“(A) A motion in the Senate to proceed 
to the consideration of a resolution shall be 
privileged. An amendment to the motion 
shall not be in order nor shall it be in order 
to move to reconsider the vote by which the 
motion is agreed to or disagreed to. 

“(B) Debate in the Senate on a resolution, 
and all debetable motions and appeals in 
connection therewith, shall be limited to 
not more than 10 hours, to be equally divided 
between, and controlled by, the majority 
leader and the minority leader or their 
designees. 

“(C) Debate in the Senate on any debat- 
able motion or appeal in connection with a 
resolution shall be limited to not more than 
1 hour, to be equally divided between, and 
controlled by, the mover and the manager of 
the resolution, except that in the event the 
manager of the resolution is in favor of any 
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such motion or appeal, the time in opposition 
thereto, shall be controlled by the minority 
leader or his designee. Such leaders, or either 
of them, may, from time under their con- 
trol on the passage of a resolution, allot ad- 
ditional time to any Senator during the 
consideration of any debatable motion or ap- 
peal. 

“(D) A motion in the Senate to further 
limit debate on a resolution, debatable mo- 
tion, or appeal is not debatable. No amend- 
ment to, or motion to recommit, a resolution 
is in order in the Senate. 

"(6) Special rule for concurrent resolu- 
tions.—In the case of a resolution described 
in paragraph (2), if prior to the passage by 
one House of a resolution of that House, 
that House receives a resolution with respect 
to the same matter from the other House, 
then— 

“(a) the procedure in that House shall 
be the same as if no resolution had been re- 
ceived from the other House; but 

“(b) the vote on final passage shall be on 
the resolution of the other House. 

“(7) Special rule relating to Congressional 
procedures.—Whenever, pursuant to sub- 
section (b) (3), a document is required to be 
transmitted to the Congress, copies of such 
document shall be delivered to both Houses 
of Congress on the same day and shall be 
delivered to the Clerk of the House of Rep- 
resentatives if the House is not in session 
and to the Secretary of the Senate if the Sen- 
ate is not in session. 


AMENDMENT No. 1835 


At the appropriate place in the bill, in- 
sert the following: 

Sec. — (a) Section 2(b) (1) of the Export- 
Import Bank Act of 1945 as amended by in- 
serting a period after “and employment in 
the United States” and striking the re- 
mainder of the paragraph. 

(b) Section 2(b)(2) of the Export-Im- 
port Bank Act of 1945 as repealed. 

(c) Section 2(b)(5)(A) is amended by 
striking the last sentence thereof. 

(d) Section 2 of such Act is amended by 
adding at the end thereof the following: 

“(d)(1) The Bank in the exercise of its 
functions shall not guarantee, insure, or ex- 
tend credit, or participate in an extension 
of credit in connection with the purchase or 
lease of any product or service by any for- 
eign country, including any agency or na- 
tional thereof, unless such country is on the 
effective list of eligible countries referred to 
in paragraph (2). No foreign country may 
be included in the list of eligible countries 
referred to in paragraph (2) unless the 
President determines that inclusion of such 
foreign country in the list would be in the 
national interest. The President shall make 
a separate national interest determination 
with respect to each foreign country included 
on the list referred to in paragraph (2), 
and, in making such determination, shall 
take into account such factors as the coun- 
try’s relationship to the United States, its 
relationship to countries friendly or hostile 
to the United States, its internal stability 
and creditworthiness, and its policies and 
actions with respect to peaceful settlement 
of international and internal disputes, nu- 
clear proliferation, environmental protec- 
tion, human rights, including specifically pol- 
icies regarding the right to emigrate, and 
such other factors as he may deem 
appropriate. 

“(2) Within 60 days after the date of this 
enactment of this subsection, the President 
shall transmit to the House of Representa- 
tives and to the Senate a list of countries 
which he has determined, in accordance with 
paragraph (1), to be eligible for participa- 
tion in the Bank’s programs under this Act. 
Notwithstanding any other provision of law, 
and except as otherwise provided in para- 
graph (8) for the Union of Soviet Socialist 
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Republics, such list shall be the exclusive 
method for determining eligibility for par- 
ticipation in the Bank's programs under this 
Act and shall be valid and effective for a 
period of three years beginning on the day 
on which it is deemed effective under the 
procedures set forth in paragraph (5). At 
least 60 days prior to the expiration of any 
such list, the President shall transmit to the 
House of Representatives and to the Sen- 
ate a new list of countries determined, in 
accordance with paragraph (1), to be eli- 
gible for participation in the Bank’s pro- 
grams under this Act. 

“(3) The President may at any time issue 
an Executive Order (A) removing any 
country from the list referred to in para- 
graph (2), or (b) terminating the effective- 
ness of any such list, if, in light of the fac- 
tors set forth in the third sentence of para- 
graph (1), he determines any such action to 
be in the naional interes. Any such Executive 
Order, toegther with a document setting 
forth the reasons therefor, shall be promptly 
transmitted to the House of Representatives 
and to the Senate. 

“(4) The President may, at any time, add 
one or more countries to the list referred to 
in paragraph (2) if he makes a determination 
in accordance with paragraph (1) and trans- 
mits a document setting forth such deter- 
mination, together with the reasons there- 
for to the House of Representatives and to 
the Senate. 

“(5) Any list referred to in paragraph (2) 
and any determination referred to in para- 
graph (4) shall become effective after the 
close of the 60-day period beginning on the 
day on which the list referred to in para- 
graph (2) or the document referred to in 
paragraph (4), whichever is the case, is de- 
livered to the House of Representatives and 
to the Senate, unless during such 60-day pe- 
riod the two Houses adopt, by an affirmative 
vote of a majority of those present and vot- 
ing in each House, a concurrent resolution 
disapproving any such list referred to in par- 
agraph (2), or any such determination re- 
ferred to in paragraph (4), whichever is the 
case, under the procedures set forth in sub- 
section (e). 

“(6) Notwithstanding any other provision 
of this subsection, the President may dis- 
approve any guarantee, insurance, extension 
of credit, or participation in an extension of 
credit by the Bank prior to approval by the 
Bank if, in light of the factors set forth in 
the third sentence of paragraph (1), he finds 
that such transaction would not be in the 
national interest. 


“(7) Notwithstanding any other provision 
of this subsection, (A) until the first list of 
eligible countries referred to in paragraph 
(2) has become effective, the Bank may 
guarantee, insure, or extend credit, or par- 
ticipate in an extension of credit with respect 
to any foreign country, including any agency 
or national thereof, to the extent such coun- 
try was eligible to participate in the Bank’s 
programs on the day prior to the date of 
enactment of this subsection, and (B) if, 
at any time, a list referred to in paragraph 
(2) has expired and no new list has yet be- 
come effective, the bank, during any such 
period, may guarantee, insure, or extend 
credit, or participate in an extension of cred- 
it with respect to any foreign country, in- 
cluding any agency or national thereof, in- 
cluded on the most recently expired list, 
except as the President, in light of the fac- 
tors set forth in the third sentence of para- 
graph (1), may otherwise direct in the na- 
tional interest. 

“(8) Notwithstanding any other provision 
of this subsection, the procedures established 
in this section for determining a country’s 
eligibility for participation in the Bank's 
programs under this Act shall not waive or 
supersede in any way the provisions of either 
section 402 or 409 of the Trade Act of 1974 
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(88 Stat. 1978) as they apply in determining 
the eligibility of the Union of Soviet Social- 
ist Republics for participation in the Bank’s 
programs under this Act. 

““(@) CONGRESSIONAL PROCEDURES 

“(1) RULES or HOUSE OF REPRESENTATIVES 
AND SENATE.—This subsection is enacted by 
the Congress— 

“(A) as an exercise of the rulemaking 
power of the House of Representatives and 
the Senate, respectively, and as such it is 
deemed a part of the rules of each House, 
respectively, but applicable only with respect 
to the procedure to be followed in that House 
in the case of resolutions described in sub- 
section (d)(5) and supersedes other rules 
only to the extent that it is inconsistent 
therewith; and 

“(B) with full recognition of the consti- 
tutional right of either House to change the 
rules (so far as relating to the procedure of 
that House) at any time, in the same man- 
ner and to the same extent as in the case 
of any other rule of that House. 

“(2) Derrnirions.—For purposes of this 
subsection, the term ‘resolution’ means 
only— 

“(A) a concurrent resolution of the two 
Houses of the Congress, the matter after the 
resolving clause of which is as follows: ‘That 
the Congress does not approve the list of 
countries eligible for participation in the Ex- 
port-Import Bank's programs submitted by 
the President on + With the blank 
space being filled with the appropriate date; 
or 

“(B) a concurrent resolution of the two 
Houses of the Congress, the matter after the 
resolving clause of which is as follows: ‘That 
the Congress does not approve the determi- 
nation of the President submitted on ’ 
with respect to .. with the first blank 
Space being filled with the appropriate date 
and the second blank space being filled with 
the name of the country involved. 

“(3) DISCHARGE OF COMMITTEES.— 

“(A) If the committee of either House to 
which a resolution has been referred has not 
reported it at the end of 30 days after its 
introduction, it is in order to move either to 
discharge the committee from further con- 
sideration of the resolution or to discharge 
the committee from further consideration 
of any other resolution introduced with 
respect to the same matter, except no 
motion to discharge shall be in order after 
the committee has reported a resolution with 
respect to the same matter. 

“(B) A motion to discharge under subpara- 
graph (A) may be made only by an individ- 
ual favoring the resolution, and is highly 
privileged in the House and privileged in the 
Senate; and debate thereon shall be limited 
to not more than 1 hour, the time to be 
divided in the House equally between those 
favoring and those opposing the resolution, 
and to be divided in the Senate equally be- 
tween, and controlled by, the majority leader 
and the minority leader or their designees. 
An amendment to the motion is not in order, 
and it is not in order to move to reconsider 
the vote by which the motion is agreed to 
or disagreed to. 

“(4) FLOOR CONSIDERATION IN THE HovsE.— 

“(A) A motion in the House of Represent- 
atives to proceed to the consideration of a 
resolution shall be highly privileged and not 
debatable. An amendment to the motion 
shall not be in order, nor shall it be in order 
to move to reconsider the vote by which the 
motion is agreed to or disagreed to. 

“(B) Debate in the House of Representa- 
tives on a resolution shall be limited to not 
more than 20 hours, which shall be divided 
equally between those favoring and those 
opposing the resolution. A motion further to 
limit debate shall not be debatable. No 
amendment to, or motion to recommit, the 
resolution shall be in order. It shall not be 
in order to move to reconsider the vote by 
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which a resolution is agreed to or disagreed 
to. 


“(C) Motions to postpone, made in the 
House of Representatives with respect to the 
consideration of a resolution, and motions 
to proceed to the consideration of other busi- 
ness, shall be decided without debate. 

“(D) All appeals from the decisions of the 
Chair relating to the application of the Rules 
of the House of Representatives to the pro- 
cedure relating to a resolution shall be de- 
cided without debate. 

“(E) Except to the extent specifically pro- 
vided in the preceding provisions of this 
subsection, consideration of a resolution in 
the House of Representatives shall be gov- 
erned by the Rules of the House of Repre- 
sentatives applicable to other resolutions in 
similar circumstances. 

“(5) FLOOR CONSIDERATION IN THE SENATE.— 

“(A) A motion in the Senate to proceed to 
the consideration of a resolution shall be 
privileged. An amendment to the motion 
shall not be in order nor shall it be in order 
to move to reconsider the yote by which the 
motion is agreed to or disagreed to. 

“(B) Debate in the Senate on a resolu- 
tion, and all debatable motions and appeals 
in connection therewith, shall be limited to 
not more than 20 hours, to be equally divided 
between, and controlled by, the majority 
leader and the minority leader or their 
designees. 

“(C) Debate in the Senate on any debat- 
able motion or appeal in connection with 
& resolution shall be limited to not more 
than 1 hour, to be equally divided between, 
and controlled by, the mover and the man- 
ager of the resolution, except that in the 
event the manager of the resolution is in 
favor of any such motion or appeal, the time 
in opposition thereto, shall be controlled by 
the minority leader or his designee. Such 
leaders, or either of them, may, from time 
under their control on the passage of a reso- 
lution, allot additional time to any Senator 
during the consideration of any debatable 
motion or appeal. 

“(D) A motion in the Senate to further 
limit debate on a resolution, debatable 
motion, or appeal is not debatable. No 
amendment to, or motion to recommit, a 
resolution is in order in the Senate. 

“(6) Special rule for concurrent resolu- 
tions.—In the case of a resolution described 
in paragraph (2), if prior to the passage by 
one House of a resolution of that House, 
that House receives a resolution with respect 
to the same matter from the other House, 
then— 

“(A) the procedure in that House shall 
be the same as if no resolution had been 
received from the other House; but 

“(B) the vote on final passage shall be on 
the resolution of the other House. 

“(7) SPECIAL RULES RELATING TO CONGRES- 
SIONAL PROCEDURES.— 

“(A) Whenever, pursuant to subsection 
(d) a document is required to be transmitted 
to the Congress, copies of such document 
shall be delivered to both Houses of Con- 
gress on the same day and shall be delivered 
to the Clerk of the House of Representatives 
if the House is not in session and to the 
Secretary of the Senate if the Senate is not 
in session. 

“(B) For the purpose of subsection (d), 
the 60-day period referred to in such subsec- 
tion shall be computed by excluding the days 
on which either House is not in session be- 
cause of an adjournment of more than 3 
days to a day certain or an adjournment of 
the Congress sine die.”. 


DESCRIPTION OF PROPOSED STEVENSON AMEND- 
MENTS TO EXIMBANK AcT 

The amendments would establish a new 

procedure for determining the eligibility of 

countries to receive exports supported by the 

Export-Import Bank, and revise the present 
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25-day prenotification provision for the re- 
view of large Bank credits. The amendment 
would replace or supersede certain provi- 
sions currently contained in the Export- 
Import Bank Act of 1945 and the Trade Act 
of 1974. 

The President would be required to submit 
to Congress a list of those countries for which 
he has determined that eligibility to receive 
Bank supported-exports is in the national 
interest, taking into consideration each 
country’s relationship to the United States 
and to countries friendly or hostile to the 
United States, its internal stability and 
creditworthiness, and its policies and actions 
with respect to peaceful settlement of inter- 
national and internal disputes, arms con- 
trol, human rights, including specifically 
policies regarding the right to emigrate of 
its citizens, and other factors. During the 6C 
days following submission of the list, Con- 
gress would have the opportunity to review 
the list, and could, if necessary, disapprove 
the list by concurrent resolution of both 
Houses. If the list were disapproved, all 
countries previously eligible would remain 
eligible until a new list became effective. 

The President could propose a revised list 
at any time, and such revised lists would be 
subject to the same Congressional review 
procedure as the initial list. The eligibility 
list procedure provided by the amendment 
would replace provisions in the current stat- 
ute which require national interest deter- 
minations for Communist countries before 
the Bank can support exports destined for 
such countries and separate determinations 
for each such ioan over $50 million. 

The amendments would also raise the 
threshold for Congressional review of indi- 
vidual Bank transactions from the present 
$60 million to $100 million, and provide an 
opportunity for Congress to disapprove such 
transactions during a 25 legislative day re- 
view period. During Congressional adjourn- 
ments such transactions could be approved 
within 35 calendar days unless a member of 
Congress raised an objection. 

The amendments would supersede the pro- 
visions of the Trade Act of 1974 with respec’ 
to Eximbank credits for exports to countries 
other than the Soviet Union, but would not 
supersede provisions concerning m.f.n. treat- 
ment, or CCC credit Provisions of the Ex- 
port-Import Bank Act pertaining to the 
U.S.S.R. would remain unchanged. 


STEVENSON AMENDMENT RELATING TO 
COUNTRY ELIGIBILITY 


SECTION-BY-SECTION ANALYSIS 


Subsection (a) would repeal required hu- 
man rights determinations for specific coun- 
tries and loans in favor of including such 
criteria in the country eligibility determina- 
tions to be made by the President, and re- 
viewed by the Congress, under subsection 
(d). 

Subsection (b) would repeal Section 2(b) 
(2) of the Act which requires the President 
to specifically determine the eligibility of any 
Communist country for Bank credit, and 
which further requires specific Presidental 
determinations with respect to each trans- 
action in which the Bank would extend $50 
million or more in credit support for ex- 
ports to a Communist country. This subsec- 
tion is replaced by subsection d) which ap- 
plies eligibility criteria to Communist and 
non-Communist countries alike on the basis 
of a uniform set of criteria. 

Subsection (c) repeals a provision allow- 
ing the President to veto any Bank trans- 
actions to any country that he determines 
not to be in the national interest (unde- 
fined), in favor of a similar provision in the 
new subsection (d), which sets forth criteria 
governing the President's national interest 
determinations in this regard. 

Subsection (d)(1) provides that the Bank 
cannot provide export credit assistance to 
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any foreign country, including its agencies 
or nationals, unless it is on the effective list 
of eligibile countries provided for in para- 
graph (2). The President must make a sep- 
arate national interest determination with 
respect to each country on the list, taking 
into account the country’s relationship to 
the U.S., and countries friendly or hostile 
to the U.S., its internal stability and credit- 
worthiness, and its policies with respect to 
peaceful settlement of international and in- 
ternal disputes, environmental protection, 
nuclear proliferation, and human rights, in- 
cluding the right to emigrate, and such other 
factors as he deems appropriate. 

Subsection (d)(2) requires the President, 
subject to the procedures of paragraph 5, to 
submit a list of eligible countries, within 60 
days after the amendment’s enactment. It 
further supersedes the provisions of the Trade 
Act of 1974 as they affect Eximbank credits, 
except it does not affect the Jackson-Vanik 
amendments with respect to the Soviet Union 
(see paragraph 8). The list is effective for 
three years, and the President is required to 
update the list in a timely manner. 

Subsection (d) (2) gives the President the 
right at any time to take any country off 
the effective list, or terminate the list alto- 
gether, in light of the national interest fac- 
tors prescribed in paragraph (2). 

Subsection (d)(4) permits the President 
to add a country to the list at any time, 
subject to the national interest procedures 
of paragraph (5). 

Subsection (d)(5) gives the Congress the 
right to disapprove within 60 days, by con- 
current resolution, any list or particular 
country determinations submitted. 

Subsection (d) (6) gives the President the 
right to disapprove any Bank transaction 
to a foreign country in light of the national 
interest factors prescribed in paragraph (1). 

Subsection (d) (7) provides that until the 
list becomes effective, the Bank can continue 
to finance transactions to any country eligi- 
ble for Bank credit on the day prior to the 
date of enactment of the amendment, but 
only to the extent then eligible. Should a list 
expire and a new list not yet become effec- 
tive, countries on the expired list would re- 
main eligible for the Bank's programs, unless 
otherwise directed by the President. This 
subsection thus serves to assure the con- 
tinuity of Bank financing under all circum- 
stances. 

Subsection (d) (8) provides that the eligi- 
ble procedures of this subsection do not 
supersede the Jackson-Vanik provisions of 
the Trade Act as they apply to the Soviet 
Union. 

Subsection (e) sets forth detailed, anti- 
filibuster procedures for expedited consid- 
eration of any resolution to disapprove the 
list of eligible countries, or the addition of 
any country to such list. The procedures are 
similiar to those now existing in the Trade 
Act. 


STEVENSON AMENDMENT RELATING TO 
PRENOTIFICATION 
SECTION-BY-SECTION ANALYSIS 

Subsections (a) (1) and (2) would amend 
existing law by raising the threshold for re- 
view of Bank loans and guarantees from $60 
million to $100 million. 

Subsection (a) (3) would give the Congress 
the right to disapprove by Concurrent Reso- 
lution, under expedited procedures, any loan, 
guarantee, or combination thereof subject 
to the prenotification requirements. Such 
resolution would have to be passed within 
the time requirements provided in paragraph 
(4). 

Subsection (a) (4) amends existing law to 
provide that if either House adjourns for a 
period of two days or more after the Bank 
has submitted a notification, the Bank may 
approve the transaction in question at the 
termination of the 25-day period currently 
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in the statute, which period is tolled by an 
adjournment sine die and which excludes 
from its computation adjournments of more 
than 3 days to a day certain, or a 35 calendar- 
day-period which commences on date of sub- 
mission. The thirty-five day period is tolled, 
however, if the Bank receives a written ob- 
jection from a Member of Congress concern- 
ing the transaction. 

Subsection (b) provides detailed, anti- 
filibuster procedures for the consideration of 
any resolution to disapprove a transaction 
subject to the prenotification procedures. 


AMENDMENT NO. 1836 


(Ordered to be printed and to lie on 
the table.) 

Mr. DANFORTH (for himself and Mr. 
EAGLETON) submitted an amendment in- 
tended to be proposed by them, jointly, 
to the bill (H.R. 8309), supra. 

NEW MADRID FLOODWAY PROJECT—ACQUISITION 

OF MITIGATION LANDS 
@ Mr. DANFORTH. Mr. President, fol- 
lowing the devastating flood on the Mis- 
sissippi River in 1927, the Congress of 
the United States passed the Flood Con- 
trol Act of 1928, the purpose of which was 
to control flooding on the Mississippi 
River. The so-called Jadwin plan that 
was adopted by the Corps of Engineers 
envisioned: 

(1) the creation of reservoirs in the tribu- 
taries of the Mississippi River; 

(2) the creation of frontline levees on 
either side of the Mississippi River from the 
headwaters to the Gulf of Mexico; and 

(3) the development of areas adjacent to 
the Mississippi which might be flooded in 
order to reduce the pressure on levees adja- 
cent to certain metropolitan areas. 


The Mississippi River Commission was 
designated to oversee the operation of 
the Corps of Engineers in carrying out 
the Jadwin plan. 

In the bootheel area of Missouri, and 
particularly in the Mississippi and New 
Madrid County areas, levee construction 
began as early as 1913. St. Johns Levee 
and Drainage District and levee district 
No. 3 of Mississippi County, working with 
the U.S. Corps of Engineers, were re- 
sponsible for the construction and main- 
tenance of the frontline levee which 
extended from the hills at Commerce, 
Mo., southward along the Mississippi 
River to the city of New Madrid. Interior 
drainage was handled in the main 
through a series of ditches and natural 
drains dug by county court districts. In 
Mississippi County, interior drainage 
from south of the Big Lake area was 
channeled into the Ten Mile Pond area 
and down St. James Bayou to the Missis- 
sippi River. In New Madrid County, 
ditches were dug from the Sikeston area 
so that water drained toward the city of 
New Madrid, in a southerly direction. 

The Federal Government constructed 
a setback levee diagonally through Mis- 
sissippi County to the vicinity of New 
Madrid. The area between the frontline 
levee and the setback levee was to be 
used as a floodway in the event of high 
water, to relieve pressure on the city of 
Cairo, Ill., which is situated at the con- 
fiuence of the Ohio and the Mississippi 
Rivers. Under the plan, the frontline 
levee could be breached by the Corps of 
Engineers allowing the water to flow 
between the two levees and to pour back 
into the river through a gap in the front- 
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line levee at a point near the city of New 
Madrid. 

Since the beginning of construction of 
the setback levee, Mr. President, it has 
been anticipated that the gap in the 
frontline levee at New Madrid would be 
closed and gates and pumping stations 
installed so as to prevent the Mississippi 
River from unnecessarily backing into 
the floodway and damaging valuable 
cropland. This has never been accom- 
plished and to this day this gap at New 
Madrid is the only gap in the frontline 
levee between Minneapolis and New 
Orleans. 

In 1954, a plan for a closure structure 
was submitted to Congress. Congress ap- 
proved the plan and appropriated initial 
funds to begin construction. However, 
inasmuch as no pumping station was 
provided for in the plan to take care of 
interior drainage, local support turned 
against the proposal and work on the 
project never commenced. 

Local residents reviewed their needs 
and in 1975, in conjunction with the 
Corps of Engineers, devised an alterna- 
tive proposal—the St. Johns Bayou 
Basin-New Madrid Floodway, Missouri 
project. This project has the unanimous 
support of all local interests in that it 
provides for a reopening of St. James 
Bayou and the installation of a pump- 
ing station where it crosses the frontline 
levee, and for the erection of gates and a 
pumping station at the New Madrid gap. 

Under this proposal, the waters in Mis- 
sissippi County would pass through Ten 
Mile Pond and down St. Johns Bayou 
into the Mississippi River as nature in- 
tended. St. Johns Diversion Ditch would 


be blocked at Barker’s Ridge and all of 
the interior drainage west of the set-back 
levee in New Madrid, Scott and Missis- 


sippi Counties would flow through 
ditches to the present location of the New 
Madrid Gap where it would be pumped 
over the frontline levee. 

The U.S. Fish and Wildlife Service and 
the Missouri Department of Conserva- 
tion indicated that the new proposal 
would have adverse impacts on the fish 
and animal life in the vicinity of the 
project site. Therefore, both organiza- 
tions suggested that mitigating lands be 
provided for in the proposal to offset any 
adverse effects on the environment. All 
parties involved agreed that the Ten 
Mile Pond area was the only feasible lo- 
cation for such mitigating lands and 
provisions to that effect were included 
in the proposal. 

The Corps of Engineers filed its plan 
for the $24 million St. Johns Bayou 
Basin-New Madrid floodway project on 
September 26, 1975. Congress was asked 
to authorize the construction of the new 
project following the submission of the 
Corps’ report. Due to a change in the law 
requiring all projects costing over $15 
million to undergo a phase 1 advanced 
engineering and design study, Congress 
did not act upon the entire project. How- 
ever, it did authorize on October 22, 1976, 
the phase 1 study at an estimated cost 
of $300,000. Congress appropriated $200,- 
000 for the study in fiscal year 1978 and 
most likely will appropriate the funds 
needed for completion of phase 1 in fiscal 
year 1979. 
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Mr. President, my amendment would 
authorize phase II construction of the 
St. Johns Bayou Basin—New Madrid 
Flood Control Project. Normally, Con- 
gress would not authorize phase II con- 
struction until after the phase I study 
had been completed and reviewed. This 
is certainly a good general rule to follow. 
At times, however, circumstances do 
arise that dictate a suspension of the 
rules. Such circumstances have reared 
their heads with respect to the New 
Madrid Floodway Project. 

The price of the proposed mitigation 
lands has risen to such an extent that 
local interests are seriously questioning 
their ability to pay their share of the 
costs of land acquisition. In its 1975 re- 
port to Congress, the corps estimated 
that the required 2,500 acres of land 
would cost $766,000. The corps revised 
that estimate upward to $1,030,000 in 
October of 1977. Finally, as a result 
of a 1978 reappraisal of the designated 
mitigation lands, the cost was set at 
$3,705,000. 

The quadrupling of the cost has been 
due in large part to the activities of 
land speculators. Lehndorff Farms, 
Ltd.—a German-owned company—has 
purchased tracts of land surrounding 
the designated mitigation area and has 
expressed a very strong interest in pur- 
chasing additional tracts within the 
designated area. In addition, the com- 
pany has begun to clear land adjacent 
to the mitigation lands—a practice 
which if not confined to those areas 
threatens to destroy the potential fish 
and wildlife refuge site. What the people 
in the New Madrid area are confronted 
with is not only the prospect of a pro- 
hibitively expensive project but also the 
possible loss of the key feature upon 
which the entire project depends. 

By authorizing phase II construction, 
the Senate will enable the corps to ac- 
quire the designated mitigation lands 
before land speculators either drive up 
the costs even further or destroy the 
area altogether. Simultaneously, such 
action on the Senate’s part will hasten 
the day when the 70,000 acres of rich 
delta bottomland, now subject to an- 
nual flooding, will be protected from the 
estimated $1.5 million in water damage 
now inflicted in the area every year. 

I hope that my colleagues will support 
this very worthy and very long overdue 
flood control project.@ 


ADDITIONAL STATEMENTS 


OUR INDOLENT PURSUIT OF 
FOREIGN TECHNOLOGY 


© Mr. CHURCH. Mr. President, concern 
is growing in this country over the U.S. 
economy’s lackluster export perform- 
ance in nonagricultural products. Not 
only have U.S. exports failed to reap the 
anticipated gains in foreign markets 
from the dollar’s rapid depreciation, but 
domestic producers are facing increas- 
ingly tough competition in the home 
market, as well, from foreign steel, au- 
tomobiles, and home appliances, to men- 
tion just a few examples. 


Industry has been quick to blame this 
situation on discriminatory import re- 
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strictions in foreign countries which 
keep out U.S. goods, and the use of 
dumping and other unfair marketing 
practices by foreign producers exporting 
to this country. 

Some of these charges may well be 
true. But, as a recent article in the 
Washington Post by Daniel S. Green- 
berg points out, the fault may lie as 
much with American industrial prac- 
tices. 

American industry has grown accus- 
tcmed to thinking of the United States as 
the sole birthplace of new technologies. 
As a consequence, while foreign manu- 
facturers eagerly snap up new tech- 
nological breakthroughs developed in the 
United States and adapt them for their 
own use, U.S. industry has largely ig- 
nored the innovative techniques being 
developed in other countries. This hurts 
our competitive position in the world 
market, for, as Greenberg points out, for- 
eign research, “despite our ethnocentric 
notions of American scientific suprem- 
acy, actually accounts for well over half 
of the world’s scientific and technologi- 
cal output.” 

U.S. Government policies have con- 
tributed to this state of affairs. The 
Government collects massive volumes of 
scientific and technical papers from both 
the private and public sectors in the 
United States and makes them available, 
through the National Technical Infor- 
mation Service, to anyone who is inter- 
ested, including foreign manufacturers. 
But our Government agencies and our 
embassies abroad do little to collect and 
disseminate to U.S. industry, informa- 
tion about foreign non-military techni- 
cal and scientific developments. 

Instead of raising the walls of protec- 
tionism to keep out “unfair” foreign 
competition, let us seek to make our do- 
mestic industry more innovative and 
outward looking. That would be a far 
more positive and, ultimately, far more 
effective, way of eliminating the U.S. 
trade deficit. 

Mr. President, I ask that Mr. Green- 
berg’s article, “Our Indolent Pursuit of 
Foreign Technology,” be printed in the 
RECORD. 

The article follows: 

[From the Washington Post, Apr. 10, 1978] 
OUR INDOLENT PURSUTT OF FOREIGN 
TECHNOLOGY 
(By Daniel S. Greenberg) 

Listening in on the complaints that offi- 
cials in industry, labor and government are 
making about foreign industrial competition, 
one gets the impression that some of them 
would rather curse the darkness than light 
a candle. 

Consider, for example, one of the fastest- 
growing themes in the protectionist camp— 
namely, that foreign firms are scooping up 
the results of vast quantities of our tax- 
payer-financed research and using it to inno- 
vate products that outsell domestic goods. 

Is that true? You can safely bet your 
Japanese-made television set that it’s true. 
Which is why the president of the Interna- 
tional Association of Machinists and Aero- 
space Workers charged last year that Japan 
has reaped $15 billion from the purchase of 
$1.5 billion of American technical know-how. 
It’s why leaders of the American electronics 
industry have been pushing for curbs on the 
export of American scientific and technical 
knowledge. And it’s why the White House 
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has included the export of such knowledge 
in a recently ordered governmentwide study 
of what ails industrial innovation in this 
country. 

But before the drumbeat for technological 
protectionism gets any louder, it would be 
useful to take note of certain facts concern- 
ing foreign mining of American science and 
technology. Our industrial competitors work 
hard and systematically at keeping in touch 
with the output of American laboratories. 
And we make it extremely easy for them to do 
so. But in the meantime, there is scarcely an 
organized American effort to keep abreast of 
foreign research, which, despite our ethno- 
centric notions of American scientific supre- 
macy, actually acounts for well over half of 
the world’s scientific and technologica! out- 
put. Furthermore, when it comes to research 
of industrial value, our seemingly huge 
budgets are misleading. Half of the govern- 
ment’s funds go into military projects, 
whereas Japan, for instance, devotes no more 
than 10 percent to that purpose. 

In evaluating the calls for protectionism, 
however, the relevant point isn't who's doing 
more or less research, since great quantities 
of it are going on here and abroad. Rather, 
it’s our indolence in matching the organized 
serious efforts that many nations make to 
exploit—as the protectionists correctly con- 
tend—American-financed research. 

For example, the semigovernmental Japan 
Trade Center has technically trained repre- 
sentatives posted in New York, Los Angeles, 
San Francisco, Houston and Chicago. Their 
duties, according to a spokesman, “are to 
watch everything in American industry and 
gather information.” The same monitoring 
role is carried on by representatives of many 
Japanese firms. 

France, which follows a determined policy 
of keeping in touch with research in the ma- 
jor industrialized nations, keeps six science 
attachés in Washington, plus one each in 
Boston, Houston and San Francisco. Prin- 
cipal among their duties is following Ameri- 
can science and technology at the laboratory 
level. The object is to know what's going on 
long before the rest of the world finds out 
through the traditionally slow process of 
scientific publishing. 

The embassies of almost all the other in- 
dustrialized nations are staffed for that pur- 
pose, though the intensity of the efforts 
varies. A staff member of the State Depart- 
ment science office points out, “Most of these 
people work for their ministries of commerce 
and industry, not for the foreign ministry, 
and their job is to watch the industrial 
area.” 

It’s all open and aboveboard and, in fact, 
is greatly assisted by the U.S. government 
National Technical Information Service 
(NTIS), which offers for sale about 75 per- 
cent of all scientific and technical papers 
produced in the United States. Foreign sales 
are such a booming business—with Japan 
the biggest customer—that NTIS has con- 
tracted for foreign dealers to handle its 
publications in Japan, Britain, France and 
the Netherlands. Foreigners take 10 percent 
of NTIS sales. It is a unique window on a 
national research enterprise—immensely 
valuable, of course, to American researchers, 
but equally so to foreign competitors. Ex- 
cept for a small organization in the Neth- 
erlands, no other country has anything re- 
sembling NTIS. 

The United States does maintain science 
attachés at 23 of our embassies. But unlike 
most of their foreign counterparts here, 
they’re not in the business of collecting 
scientific and technical data for shipment 
back home. Rather, they’re concerned with 
“policy matters”—whatever that means. 

The military services, led by a longstand- 
ing Navy operation based in London, try to 
keep in touch with leading scientific centers 
abroad, but their interests are narrowly de- 
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fined and are not geared to industrial pur- 
poses. 

The imbalance in scientific and techno- 
logical voyeurism is something that Ameri- 
can industry is aware of. But with the gov- 
ernment indifferent to the problem and 
pooled monitoring efforts barred by anti- 
trust regulations, few companies do anything 
about it. 

One major exception is General Electric, 
perhaps the most shrewdly and tightly man- 
aged of our big high-technology corpora- 
tions, Monitoring of foreign science and 
technology is handled by two GE represent- 
atives in Zurich, two in London and one 
in Tokyo. According to Charles M. Huggins, 
GE’s manager of international programs for 
corporate research and development, “We 
assume that 60 percent of all new science 
and technology is developed outside the 
United States.” 

American campaigners for technological 
protectionism should think about that. 


P. WILLIAM FILBY 


@ Mr. MATHIAS. Mr. President, the 
State of Maryland with its roots deep in 
our Nation’s earliest colonial history has 
always reserved an honored role for the 
enshrinement of its heritage. Since 1844 
the Maryland Historical Society has 
served as our link with this heritage, 
whether in preservation through art, 
sculpture and documentation, or in his- 
toric elaboration through scholarship, 
acquisition, or the encouraging of 


scholars and scholarly institutions. 

For the past 13 years, P. William Filby 
has been the inspiring figure behind the 
society’s expanded role in the life of the 
State, particularly in the steady growth 
of its museum and library. 

I would like at this time, Mr. President, 


on the occasion of Bill Filby’s retirement 
to place the following article from the 
publication of the society, “News and 
Notes of the Museum and Library of 
Maryland History,” in the Recorp. 
The article follows: 
RETIREMENT OF DIRECTOR 


On his sixty-sixth birthday in December 
1977, P. William (Bill) Filby requested re- 
tirement as Director of the Maryland Histori- 
cal Society. The Trustees and Council have, 
with a warm and heartfelt sense of apprecia- 
tion, reluctantly acceded to this request. On 
behalf of the Society and its members they 
have expressed gratitude to Bill for all he 
has done for the Society and his willingness 
to continue as Director until his successor is 
selected. 

Bill's decision to retire reflects his wish to 
have more time for many things he wants to 
do, including volunteer projects in the So- 
ciety’s Library, books he wants to write, 
masterminding an index of United States and 
Canadian periodicals related to genealogy 
and local history, the appraisal of books and 
manuscripts, and more time to travel and do 
the many things he enjoys doing with Mrs. 
Filby (Vera) and his children and grand- 
children. 


Bill Filby, a native of Great Britain with a 
Cambridge University Library background 
and a naturalized citizen of the United 
States, was already known to many members 
of our Society when he accepted the position 
of Librarian in 1965. He had served for eight 
years as Librarian and Assistant Director of 
Baltimore’s Peabody Institute. It was during 
this period at the Peabody that Bill began 
his affectionate interest in Maryland and its 
history. 

Those who have known and worked with 
Bill Filby look back with pleasure and ap- 
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preciation upon the host of things which 
were done during his seven years as Librarian 
and Assistant Director and six years as Di- 
rector of the Maryland Historical Society. 
During these thirteen years the Society re- 
alized a large number of the hopes and as- 
pirations which had hitherto been long term 
goals. 

Shortly after Bill became Librarian, the So- 
ciety’s President, The Honorable Frederick 
W. Brune, and Director Harold A. Manakee 
gave strong support to Bill’s plans to solve 
long recognized problems. The Library was 
closed for six months, during which time an 
accumulated backlog of cataloguing almost 
two million manuscripts was completed; the 
Library was inventoried and evaluated; Man- 
uscripts and Library were readied for use 
of additional, soon to be completed facilities 
in the Thomas and Hugg building. A rigorous 
program of manuscript and book restoration 
was undertaken. Following occupation of the 
Thomas and Hugg building, the Keyser 
Building Gallery was converted into a much 
needed and attractive rare book room. 

By the time Bill became Director of the 
Society in March 1972 it was generally agreed 
that following the attainment of so many 
long-term Library goals, the next step should 
be a similar high-priority program for fuller 
realization of the potential of the Society's 
Museum. The result was the selection of Ro- 
maine S. Somerville as Curator. With strong 
support from Mr. Filby, similar to that which 
he had received from Mr. Manakee, Mrs. 
Somerville and the Museum staff successfully 
attained the Society's long-term hopes for 
increased meaningfulness of its Museum op- 
erations. Today our Library, Manuscripts and 
Museum operations are looked upon with re- 
gard by the public and highly viewed as 
helpful examples by professional people re- 
sponsible for similar operations. 

During Bill Filby’s thirteen plus years at 
the Society, public participation in its ac- 
tivities and use of its Museum and Library 
have enjoyed steady growth. In addition to 
a high level of time and energy devoted to 
daily operations, Bill has averaged about 50 
lectures a year, co-authored a definitive work 
on The Star Spangled Banner, published two 
books on genealogy, written many reviews 
and articles, taken part in producing So- 
clety publications and maintained close re- 
lations with historical societies throughout 
Maryland and the United States. In connec- 
tion with some of his other interests, he is 
also President of the Manuscript Society, 
Council Member of the Bibliographical So- 
ciety of America and member of the Grolier 
Club. The Society has been immensely bene- 
fited by Bill’s great energy, ability and wide 
range of interests. 

Bill's work and affection for the Maryland 
Historical Society way beyond the call of 
duty has been shared with Vera, his wife. 
Together they have enriched our Society 
with dedicated interest in its welfare. Their 
example will be long and happily remem- 
bered and honored by a grateful Society and 
all those who have enjoyed their friendship. 

Mr. Filby will leave the Society on March 
31, 1978. 

SAMUEL HOPKINS, 
President 1970-1975, 
Treasurer 1956-1975.@ 


USDA REORGANIZATION 


@ Mr. MORGAN. Mr. President, today 
I read an interesting and important arti- 
cle that I would like to share with my 
distinguished colleagues. As everyone in 
this Chamber knows, the administration 
is committed to reorganization of the 
executive branch. Certainly, I believe 
that much of the Federal Government 
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needs modification or elimination. And, 
I intend to carefully review every reorga- 
nization proposal with an open mind. 
However, I believe that the test for sup- 
porting reorganization should not be 
reorganization for the sake of reorgani- 
zation. Rather, the test should be 
whether agencies considered for reorga- 
nization have fulfilled congressionally 
prescribed responsibilities in an accept- 
able manner. 

Mr. President, one of the Federal 
agencies with a truly commendable serv- 
ice record is the Rural Electrification 
Administration of the Department of 
Agriculture. Unfortunately, some reorga- 
nization technocrats in the Office of 
Management and Budget have decided 
that this program needs changing. Such 
a proposal, I believe, is shortsighted and 
will further disadvantage rural America. 
If any article can articulate my ration- 
alization for such a conclusion, it is an 
article by Robert Partridge in the April 
issue of Rural Electrification entitled 
“USDA Reorganization a Power Grab.” 
Mr. President, in the interest of sharing 
this worthy article with this body, I sub- 
mit this article be printed in the RECORD. 

The article follows: 

USDA REORGANIZATION A POWER GRAB 

Eleven years ago, one of the greatest 
friends this association and rural electrifica- 
tion ever had was featured on our annual 
meeting program in San Francisco. 

In his speech, the Vice President of the 
United States, Hubert H. Humphrey, re- 
counted the struggles people had gone 
through to bring electric power and lights 
to rural America. 

“But the important thing is that those 
lights are on,” he declared, “and that you 
have kept them burning brightly.” 

No one to my knowledge has ever accused 
Hubert Humphrey of being a man of few 
words, but in that short, simple statement 
he summed up the never-changing, yet ur- 
gent, singular goal of our efforts. 

Hubert Humphrey is gone, so is Lee Met- 
calf. Other giants of our time like Con- 
gressmen Bob Poage and George Mahon are 
retiring from positions where they have done 
so much for the people who live and work 
in rural areas. 

And with each announcement of this na- 
ture, the question of who will fill the void 
they leave looms larger and larger. For the 
truth is that without a continued strong 
and responsive rural electrification program, 
it will be difficult, if not impossible, to keep 
the lights burning brightly in rural America. 

People often think of organizations like 
NRECA in terms of working for legislation 
on the congressional scene. We do. But the 
facts are that we spend as much or more time 
working against legislative proposals and 
government policies which would not be in 
our interests. 

We have all heard of the study of the 
rural electrification program by the Office 
of Management and Budget and the Depart- 
ment of Agriculture. It has taken hundreds 
of hours of our time—mostly in defending 
the program. 

But, if you've been following the news, 
you also know that we may be headed for 
another one of those battles it seems we 
have to go through every so often to keep 
the Department of Agriculture from being 
cut to pieces. 

Every administration likes to reorganize 
the bureaucracies, Sometimes it's needed. 
The Department of Energy is a good example. 
It brought most of the government's energy 
agencies, previously widely dispersed, to- 
gether under one department. But sometimes 
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reorganization is just pure empire build- 
ing. And that, in my judgment, appears to 
be what is behind HEW Secretary Joseph 
Califano’s campaign to grab off the food 
inspection and nutrition functions of the 
USDA, and Interior Secretary Cecil Andrus’ 
bid to add the forest service and soil con- 
servation service to his department. 

You'll recall in the early 1970s the Nixon 
administration was going to reorganize the 
USDA. We opposed it then because it didn’t 
make any sense. I have told the Congress we 
haven't changed our minds in 1978. 

We ought to be strengthening, rather than 
trying to weaken, USDA's capabilities to deal 
with rural America's crying need for expe- 
ditious and wisely planned economic and 
social development. We need to be doing 
more to meet the nearly $2-billion backlog 
in requests of towns and small cities for 
water and sewer loans and grants. We need 
to try harder to reach the rural housing goals 
established a decade ago. Rural America 
needs to get its fair share of the money ear- 
marked for block grants under HUD’s com- 
munity development program. 

I don’t care what the Wall Street Journal 
or Forbes magazine or any other of the per- 
ennial backbiters of USDA say. The depart- 
ment must be kept intact if rural citizens 
are to have jobs and improve the quality of 
their lives. 

While the threat to USDA is serious—and 
in turn has far-reaching implications for us, 
the USDA/OMB study of REA’s electric pro- 
gram could easily overshadow it in impor- 
tance. 

Next to the termination of the direct loan 
program in December of 1972, this is the 
most critical threat to our financial security 
we have faced. 

We have reported extensively on this study 
in the Rural Electric Newsletter, as you know, 
and the February issue of RURAL ELEcTRIFI- 
CATION magazine will feature an in-depth 
discussion of its impact. 

But the incredible thing to me is that the 
study was made at all, It defies political and 
economic logic. If our current program wasn't 
working well, it would make some sense. We 
are not unreasonable people; we have dem- 
onstrated our willingness to change in the 
past, and we will do so in the future when it 
is desirable and to our advantage to do so. 

But our program is working exceedingly 
well, meeting our expanding needs for capi- 
tal. And the cost to the government is hardly 
a pittance. 

In fact by their own account, the Office of 
Management and Budget, in the official 
budget documents released two weeks ago; 
calculates that federal outlays for the entire 
REA loan program will be reduced to zero 
in 1979! 

So—what prompted the study? We can 
only speculate. We know that the OMB has 
never looked upon our program with enthu- 
siasm. We learned, in fact, that the agency 
made a narrowly based study of the program 
in 1976, but apparently decided to suppress 
it during the presidential election campaign. 

President Carter has gone out of his way a 
number of times, to speak warmly and elo- 
quently of rural electrification and its 
achievements. Yet, he ordered the study— 
although, you will recall, he directed that it 
be objective. 

President Carter is our friend. I am con- 
vinced of that, and the officers of NRECA 
agree, based on our 35-minute conference 
with him last fall. Additionally, Secretary of 
Agriculture Bob Bergland, throughout his 
public career, has been one of our strongest 
supporters. 

Nevertheless, the ultimate disposition of 
this study—which was premised on the 
OMB's anti-REA point of view, which sought 
and used biased data to try and prove its 
points and hypothetical conclusions—is still 
in question. And we dare not relax in our 
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vigil and opposition until this matter is satis- 
factorily resolved. 

I believe we never need fear an objective 
study of our program. That is clear. But ob- 
jectivity was not the goal of the study team. 
The six-month effort, which originally was 
supposed to take closer to six weeks, pro- 
duced a voluminous document that omitted: 

Major revisions structured into the REA 
program by Congress in 1973; 

Passage in 1975 of legislation cutting in 
half the number of borrowers entitled to 2 
percent insured loans; 

All the significant information showing re- 
ductions in insured loan levels and the re- 
liance of G&T system borrowers on guaran- 
teed financing which is cost free to the gov- 
ernment; 

The fact that the overall composite of the 
interest rates we pay exceeds the actual cost 
of government borrowings. 

There was little or no mention whatsoever 
of the enormous social or economic benefits 
the country has derived from the program 
over the past 40 years. 

One would have thought a group of pro- 
gram analysts would have been at least 
somewhat impressed with the outstanding 
loan repayment record our systems have 
achieved. But the study doesn't show it. 

No operating rural electric cooperative has 
ever defaulted on an REA loan in the history 
of the program. But this fact was all but 
ignored. Instead, the study went to excess 
in emphasizing so-called “costs” of the pres- 
ent program—costs which are largely theo- 
retical and contrived. There is no refiection 
of the actual federal cash outlay under the 
current program. 

What finally emerged from this exercise in 
economic wizardry is a variety of suggestions 
called “options” that could be applied to 
change the REA loan program. There are 
five covering power supply, four dealing with 
the 2 percent insured loan program, and five 
with the 5 percent program. 

On the distribution side, the options range 
from no change in the present program to 
higher interest rates, dropping the insured 
loan program altogether and converting REA 
to a private bank. The latter idea, you may 
recall, got short shrift ten years ago. 

On the power supply side, the options run 
from no change to discontinuing insured 
loans for power supply purposes, and re- 
quiring G&T cooperatives to accumulate 
equity for financing by charging an interest 
override on new loans. 

There is one general, overall observation 
you can make about the effect of the op- 
tions: Except for the “no change” option, 
they would substantially increase costs to 
rural electric systems and increase rates to 
consumer-members. 

To be specific, the option to eliminate the 
2 percent criteria would result in electric cost 
increases of about 30 percent. 

Applying the option to terminate insured 
loans would increase interest rates on all 
REA loans by 60 percent, which is the equiva- 
lent of a 23 percent boost in electric rates 
to rural electric consumers. 

Obviously, the options are unacceptable. 
There is no sound, logical reason why we 
should eyen consider changing the program 
at this time. And we have a good reason to 
believe the Congress shares our views. 

I must say to the bright (but misguided) 
people of the OMB—"“You can find more 
useful work to do, much more fertile ground 
to probe, if you're really looking for costly 
programs to cut; just look around you.” 

As we meet here today, the Congress is 
still wrestling with the energy bill, trying 
to break the stalemate precipitated by the 
thorny questions of natural gas price de- 
regulation and energy taxes. 

A growing number of people feel that we'd 
be better off if Congress could scrap the 
whole thing and start over again. And I 
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must admit that while the odds are against 
it, the notion is certainly appealing. 

It’s impossible to say what the shape and 
content of the legislation that is eventually 
agreed upon will be. But there is little 
chance that it will be much more than a first 
step in tackling the tremendously compli- 
cated energy issue. 

The thrust of the President's energy pack- 
age is energy conservation—a concept which 
we support. I know that many of you are 
promoting and practicing energy conserva- 
tion individually and through your rural 
electric systems. And it’s important that we 
vigorously continue these actions. 

But energy conservation is only part of the 
answer to our energy problem. Personally, I 
am troubled with the idea of employing high 
taxes and high prices as a method of forcing 
people to conserve. And this is the heart of 
the administration's legislative thrust. 

Someone has tagged it as the “let the rich 
ride and the poor walk” approach. But the 
choice of walking or riding doesn’t exist for 
rural residents who live miles from town. 
If they need medical attention or machinery 
parts or farm supplies, they ride—and they 
pay the price. 

With the availability and cost of energy 
in all its forms largely determining the course 
of our lives—whether we shall be warm or 
cold in winter, cool or hot in summer— 
whether the factories will run or be idle, 
grocery store shelves amply supplied or 
empty—our national focus must be on energy 
supply and doing all we can to achieve en- 
ergy abundance. The administration and 
Congress must deal with this problem—and 
soon, 

The question of whether we have the na- 
tional will and resolve to do the things we 
have to do legislatively and policywise is still 
unanswered. 

I doubt that the deep conflict between 
resource development and resource preserva- 
tion will ever be put to rest. But it has to 
be satisfactorily compromised or present and 
future generations will surely suffer the con- 
sequences of massive unemployment and 
economic chaos. 

By the year 2000 another 28-million Amer- 
icans will join the work force. They'll need 
jobs. By the year 2000 our natural gas and 
oil reserves will be virtually depleted unless 
today’s usage rates are reduced. 

By the year 2000 we'll need to build over 
600 more one-million kw electric generating 
plants to meet estimated power requirements. 

It can’t be done unless licensing proce- 
dures are drastically shortened and the tactic 
of using every legal trick in the book to stop 
or delay construction is brought within rea- 
sonable bounds. 

Statistics compiled by the national elec- 
tric reliability council indicate that the util- 
ity industry will have to add 34,000 Mw an- 
nually to the nation’s generating capacity 
for the period 1977-1978. 

The Federal Power Commission, in a fore- 
cast released last fall, said that the country 
will need another 23,000 Mw a year after 
1986 until we reach the turn of the century. 

If the utility industry falls short of meet- 
ing the anticipated demands, it foredooms 
the possibility of electricity as an energy 
alternative, filling other energy gaps as they 
develop. 

That would be bad news for the country— 
especially detrimental in our quest to cut 
back in our use of oil and gas. 

From the utility industry standpoint, the 
energy crisis is related not only to fuel sup- 
ply but to rapidly escalating costs in both 
fuel and construction. 

Six years ago when we held our annual 
meeing here, oil was costing $2.40 a barrel 
and coal was selling on the average at $10 
a ton. Now oil is six times higher and coal is 
up by four times. 

Oll-fired generating plants back then were 
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being built for around $200 a kilowatt. Gas- 
fired plants were even cheaper at $160 a kilo- 
watt and coal-burning plants were costing 
$250 a kilowatt. Even nuclear plants were 
relatively cheap. 

In 1972, the average cost of energy to our 
rural electric systems was slightly less than 
one cent per kilowatt-hour. Today it has 
more than doubled. And the impact of the 
high-cost, new plants hasn't even been felt 
yet. 

To me, there is a clear message to the util- 
ity industry. It is “buckle up, there’s rougher 
weather ahead.” All you have to do is look 
at what's happening to powerplant construc- 
tion costs today. 

If you built an oil-fired plant, and of 
course that’s taboo, it would cost at least 
$800 a kilowatt—up four times in six years. 

Nearly everyone agrees that the great bulk 
of our future power must come from coal- 
fired and nuclear plants, and what’s hap- 
pened to the costs of building them is almost 
enough to make you sick. 

Last year, Basin Electric Cooperative in 
North Dakota began construction of its 1.5- 
million kw Laramie River Station, which is 
coal-fired. It’s going to cost at least $1,000 
a kw by the time it’s finished. 

And if you started to build a plant like 
this one, starting today, it would cost be- 
tween $1,200 and $1,500 per kw by the time 
it was completed. Add that to the high price 
of coal and you’re soon up to 6 or 7 cents or 
more for power at the bus bar. And we 
haven't seen the end of this trend, by any 
means. 

But let me sketch a few more pertinent 
details into the energy picture. It is not just a 
matter of having to build more plants to 
satisfy increased demand. We also have to 
replace millions of kilowatts of existing oil 
and gas-fired generating plants that must 
be phased out after 1990, under federal 
regulations. 

That's only 12 years away. Not very long 
in terms of power planning. But before we 
reach that point, we have to talk about 1986 
because that’s the primary date power in- 
dustry planners are presently targeting in 
setting their immediate goals. 

Of the 303,000 Mw of new generation which 
they say will be needed by the end of that 
year, 136,000 is scheduled for coal-fired 
plants and 128,000 Mw for nuclear. The other 
36,000 will be picked up by hydro, pumped 
storage, oil and some combinations. 

Currently, coal-based generation takes as 
much as six to eight years to plan, license, 
and construct. Nuclear plants are averaging 
more than 10 years and in some cases over 12 
years to complete. 

With reasonable coordination between 
states and the federal government, these 
periods of time could be cut in half and still 
fully satisfy all reasonable public concerns. 

I believe the President is trying very hard 
to meet the energy problems of our nation. 
It is by far the toughest political battle any 
administration could take on, as the current 
legislative situation demonstrates. There is 
no way that you can avoid a fight with the 
most powerful business and commercial en- 
tities of this country, if you are going to do 
the things that have to be done. 

But having said that, I must add that I 
feel that the President has not had the best 
advice on energy matters. Nor are some gov- 
ernment leaders under him acting as if they 
agree that the energy crisis is the “moral 
equivalent of war.” 

To fuel existing coal-fired plants and 
those coming on line by 1986, will require 
doubling the 665-million ton output of 1976. 
Roughly two-thirds of the 1.3-billion tons 
we'll need will have to come from new mines. 

On the average, the coal industry has added 
no more than 10-million tons a year to its 
production for the past 25 years. Now, they 
must add 65-70 million tons annually to 
meet our needs. 
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But, is the interior department that con- 
trols leasing policy on western coal lands 
concerned? The best and most honest answer 
I can give you is that they’re confused. 
They seem to have, at last count, three dif- 
ferent positions. 

One is that not much western coal, if any, 
will be needed beyond that which is under 
lease. Another, and to the contrary, is that 
some new leasing may be necessary. And the 
third one is that some long-standing govern- 
ment commitments for leasing and proving 
up permits may be voided. 

That reminds me of an oft quoted state- 
ment by an old Dutch philosopher, who said 
he tried not to laugh at the acts of man, or 
to lament them, but to understand them. 

All I can say is that I'm trying—but it’s 
very difficult! 

Many of you have asked me what the fu- 
ture holds for the Clinch River Breeder Re- 
actor project. Nearly half of NRECA'’s mem- 
bers have contributed money to its support. 

As of this moment, the future is very 
bleak. We fought hard last session to keep 
the project from getting the ax. We won 
our fight in Congress. But we lost it in the 
administration. And frankly I don't see that 
situation being reversed very soon, if at all. 
The administration's top officials show a new 
and decided interest in the development of 
some kind of breeder concept. This is prog- 
ress. But there is nothing in the new budget 
for the Clinch River project, and they've 
said too much against the project to be able 
to pull back and save face. 

But I believe as firmly as I believe that 
the sun will rise tomorrow, that some day 
we will have to turn to the liquid metal 
fast breeder reactor as a source of electric 
power—if we entertain any idea at all of 
achieving energy sufficiency. 

You've heard me say it before, but I want 
to say it again: We can’t turn our backs 
on the so-called nuclear “wastes” we're 
stockpiling—wastes that can be converted 
to nuclear fuel, an estimated $20-trillion 
worth, and talk convincingly about conser- 
vation and the wise utilization of our re- 
sources. The two positions are mutually 
incompatible! 

To repeat—light water reactors can use 
only 15 pounds out of every ton of uranium. 
The rest goes to waste. And we have a very 
limited supply of high-grade uranium ore. 

Some people claim Americams are energy 
wastrels because we use nearly a third of 
the worid’s oil production. What would the 
people of the world think, if they knew we 
were sitting on a fuel resource equal to 2% 
times all the oil reserves of the OPEC coun- 
tries and 11 times all the coal reserves in 
the U.S. and not using it? 

Since the day NRECA was organized, we 
have never lacked for battles to fight or new 
goals to aim for. In this respect 1978 and the 
years ahead will be different. I think we'll 
be looking at energy bills each year as far 
ahead as you care to look. 

I mentioned some of the immediate prob- 
lems ahead. There is the possibility of still 
another. We may have to go to the mat with 
the Department of Energy if they try to ar- 
bitrarily increase the cost of hydro power 
from federal projects by the use of such de- 
vices as marginal costing in setting rates. 

Frankly, such a move would be contrary 
to law. In authorizing the various projects, 
Congress specified the length of the repay- 
ment period, interest rates to be paid, 
amortization requirements—everything 
needed to recover costs. Now to run up the 
cost of federal power simply because a few 
economists think it ought to be higher makes 
no sense. 

On a more positive note, the administra- 
tion In its new budget has placed no limita- 
tions on the guaranteed loan program for 
REA and asked that a floor of $735-million 
and a ceiling of $885-million be approved to 
cover insured loans for the next fiscal year. 
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This is good news in the sense that it recog- 
nized the importance of the program. Our 
view at the moment, however, is that the 
top figure—$885-million—probably should 
be the floor. Our annual loan survey, just 
completed, indicates that $735-million would 
not be sufficient to meet our needs. 

In terms of size, we may not represent 
more than a blip on the screen of the overall 
energy industry. But that isn't the mountain 
we set out to climb years ago. 

Our concern has been with people—people 
who live on the quiet country roads from 
Maine to California and produce the food 
and fiber this nation and others depend 
upon—people who live in villages of Alaska 
and have no other choice but to build their 
cooperatives and serve themselves and their 
communities. 

But though we aren't corporate giants, we 
occupy a unique position of leadership in 
America. We took on an obligation and re- 
sponsibility in partnership with our govern- 
ment, and we have fulfilled it year after year. 

And the continuation of that partnership 
is as important today as it was in 1936. 

Without unity of purpose and hard work, 
without vision and the courage to fight for 
those things in which we believe, without 
the ability to remember who we are, what we 
are, and what our mission is, this program 
would not be what it is today. I firmly be- 
lieve that. 

And I also believe that these same quali- 
ties will serve us well as we face the problems 
ahead and work for programs in the interest 
of our country.@ 


AMERICAN POLICY IN THE MIDDLE 
EAST 


@ Mr. HEINZ. Mr. President, in the 
midst of the continuing controversy the 
administration’s Mideast policy and the 
President’s proposal to sell F-15’s to 
Saudi Arabia, it is helpful to have a co- 
gent critique of administration’s policy. 
Such an analysis appeared in the April 
23 New York Times in an advertisement 
signed by seven noted Americans: Cleve- 
land Amory, Dr. Joseph Churba, Hon. 
Eugene P. Foley, Maj. Gen. George J. 
Keegan, Jr., retired, John P. Roche, Maj. 
Gen. D. A. Thompson, retired, and Adm. 
E. R. Zumwalt, Jr., retired. I ask that 
this article be printed at this point in the 
RECORD. 

The article follows: 

THE ADMINISTRATION'S CREDIBILITY 
AND THE NATIONAL INTEREST 
THE PROMISE 

In the course of his presidential campaign 
and after assuming office, President Carter 
repeatedly promised the American people 
that in order to restore credibility to the 
U.S. as a constructive force in world affairs, 
our foreign policy would be publicly debated 
and arrived at openly with the full under- 
standing and support of the Congress and 
the American people. 

It is disturbing, therefore, to observe this 
Administration manipulating the news, dis- 
torting issues of grave concern and suppress- 
ing vital information. 

These tendencies become evident in a wide 
range of issues, such as: the misleading 
representations concerning the Panama 
Canal Treaties (which some of us favored), 
the selective “leaks” concerning Salt II, the 
flip-flops on Ethiopia-Somalia, the double 
standard on Human Rights, the Bert Lance 
Connections and the Marston Affair, and so 
forth. However, the threat to America’s cred- 
ibility is most critical in the Administration’s 
posturing on the Middle East, violating its 
promise both in substance and style. 
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WHOSE “INTERESTS”? 

The terms of reference under which U.S. 
interests in the Middle East currently are 
assessed by Administration spokesmen must 
be viewed as misleading. Increasingly, U.S.- 
Israeli relations are being portrayed as re- 
flecting an alleged conflict between an un- 
defined American “national interest” and a 
so-called “pro-Israel lobby", supposedly rep- 
resenting mere parochial interests. Israel’s 
place in U.S. policy considerations is char- 
acterized, at best, in purely sentimental 
terms, while our concrete “interests” are pre- 
sented as focusing upon Arab oil and money. 

Even those mesmerized by petrodollars 
must have twinges of awareness that it is 
self-defeating to behave as if America’s real 
adversary were not Moscow’s neo-imperialist 
forces, armed to the teeth, but rather a small 
devotedly pro-Western State—namely, Israel, 
which happens also to offer the only secure 
logistical link between our other allies in 
Western Europe and the East. 

Perhaps their predilections prevent oil 
and other business interests which profit 
from the flow of petrodollars from seeing 
Israel as it truly is: A matchless strategic 
asset for the West (indeed, for the few 
genuinely moderate forces in the region) 
against threats emanating from extremist 
Arab and non-Arab elements and against di- 
rect or surrogate military intervention by the 
U.S.S.R.—and at no cost to U.S. manpower 
and at a military supply expenditure 
amounting to less than 1 percent of the US. 
defense budget. 

STRATEGIC BARGAIN 


No combination of Arab regimes can 
match the strategic bargain that a strong 
Israel offers the West. Indeed, a recent in- 
teragency U.S. Government study on the 
world military balance concludes (New York 
Times, Jan. 6, 1978) that, in the event of a 
nonnuclear super-power conflict in the Mid- 
dle East, Israel, by itself, “might deter Soviet 
combat forces intervention or prevent the 
completion of such deployment.” The im- 
plication of the study is that, in case of 
such a crisis, no Arab regime could be re- 
lied upon to mobilize potent military ground 
and air units, or to make available secure 
access points. If our present self-defeating 
policy continues, the danger is that we 
might no longer have a strategically viable 
Israel to factor into the equation. 

Thus, any weakening of Israel is, in 
effect, a weakening of the United States. 
Israeli strategic vulnerability would be an 
invitation to Soviet adventurism. In our 
own security interests, we should be doing 
all in our power to strengthen the only 
state in the region which can help deter 
direct Soviet intervention. The arms we 
provide, the air fields and naval stations we 
help to support, will be available for our use 
in any global or regional crisis. More impor- 
tantly, the Israelis themselves are prepared 
to fight and risk their lives in defense of our 
common cause. Unfortunately, it is not real- 
istic to make the same assumption about our 
present Arab associates and aid-recipients 
(from the one-man government of Egypt, 
which is the single largest annual recipient 
of U.S. economic assistance, totaling $4 bil- 
lion since 1973, to the feudal monarchy of 
Saudi Arabia, not to mention the military 
dictatorship of Syria, which forms part of 
Moscow’s forward base in the Middle East.) 

In short, the most authoritative strategic 
analyses available make clear that it is Is- 
rael, and not any of the Arab regimes, which 
has demonstrated repeatedly the national 
will, the democratic societal cohesion, and 
the scientific and technological talent to 
perform as a reliable and effective ally in time 
of crisis. 

In the face of these facts, some Adminis- 
tration sources, along with oll and other 
special interest spokesmen, persist in por- 
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traying Israel as a “burden” and are doing 
their utmost to convert her from a major 
strategic asset to a liability. This Adminis- 
tration’s propensity to surrender to oll 
blackmail (even in the face of an oil glut) 
and sacrifice its allies is noted in Moscow 
and elsewhere. 


THE GROMYKO-VANCE DECLARATION 


On October 1, 1977, after nine months of 
claiming that it had “ousted” the Russians 
from the region, the Administration under- 
wrote Moscow's prescription for the Middle 
East in the so-called Gromyko-Vance Decla- 
ration. This joint statement violated solemn 
U.S. moral and legal commitments to Israel 
to “consult fully and seek to concert its 
position and strategy at the Geneva Peace 
Conference”, set down in the September 1975 
Memorandum of Agreement that accom- 
panied the Interim Agreement (Sinai II). 

The Gromyko-Vance text reinstated Mos- 
cow as a major party in the Middle East 
political process and the U.S. recognized “the 
legitimate rights of the Palestinian people"— 
the Soviet/Arab code word for the creation 
of an Arafatist state dedicated to Israel's 
destruction. 

By joining in that declaration, the Admin- 
istration took a giant step toward imposing 
a pro-Arab settlement: it undermined free 
direct Israel-Arab negotiations, rewrote Res- 
olution 242 (which made no reference to 
“Palestinians”), resuscitated the prestige of 
the PLO terrorist organization, hardened the 
Arab negotiating posture and encouraged 
those Arabs who say negotiations are un- 
necessary because the U.S. eventually will 
“deliver” Israel. 


WHY SADAT WENT TO JERUSALEM 


The joint declaration threatened to give 
extremist Arab elements effective control of 
the region's future. Sadat undertook direct 
contact with Israel in order to regain some 
control of the negotiating process. 

Sadat’s dramatic arrival in Jerusalem tem- 
porarily obscured these consequences of the 
Gromyko-Vance statement. It concealed the 
fact that Sadat’s own negotiating options 
had been eroded; he could not demand less 
than the U.S., Israel's friend, had already 
offered. Consequently, he demanded Israel's 
acceptance of all his (and the U.S.S.R.’s) 
ultimative demands, including a Palestinian 
“entity” and total Israel retreat to the inde- 
fensible lines of June 4, 1967—the very terms 
every Israeli government had rejected for a 
decade. 

Israel responded to the Sadat visit with 
unprecedented concessions to Egypt, includ- 
ing: Egyptian sovereignty over all of Sinai, 
full Palestinian Arab civil autonomy in the 
West Bank and Gaza for the first time in his- 
tory, and participation of Palestinian Arabs 
in the negotiating process—all granted uni- 
laterally in advance of actual negotiations. 

But once Sadat rejected Israel's opening 
offer, the White House proceeded in short 
order to attack and undermine Israel's nego- 
tiating position: Politically, the same Carter 
Administration which had, in effect, rewritten 
Resolution 242 in the Gromyko-Vance decla- 
ration, castigated Israel for maintaining its 
own interpretation of that Resolution and 
aligned itself entirely with Egypt on the sub- 
stance of a settlement. Militarily, the Admin- 
istration agreed to transfer America’s most 
sophisticated war planes to Egypt and Saudi 
Arabia—almost as if to reward Sadat’s sudden 
and capricious suspension of the Jerusalem 
talks. 

Now, more than ever, it is clear that any 
real progress toward peace in the Middle 
East will come in spite of rather than because 
of this administration’s impatient, one-sided 
intrusion. 

COMMITMENTS, OBLIGATIONS, PROMISES 


President Carter cancelled the U.S. com- 
mitment for the balance of the CBU-72, the 
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only weapon effective against hardened mili- 
tary sites in which Arab attack planes are 
housed. He denied Israel permission to export 
the Kfir fighter jet on the pretext that it 
contains an American engine. He reneged on 
promised co-production licenses for weapons 
and communications systems. He excluded 
Israel from most-favored-nation access to 50- 
phisticated weapons in Presidential Review 
Memorandum 12. 

In contrast, Maverick, Sidewinder and 
TOW missiles have been delivered to Saudi 
Arabia, and the U.S. has sold to Egypt (still 
officially at war with Israel) 20 C-130 trans- 
ports, 12 Firebee aerial reconnaissance 
drones, 6 long-range photo reconnaissance 
camera systems and military vehicles worth 
approximately $350 million. In September 
1977 the Administration agreed to refurbish 
with new engines, 200 Egyptian MiG-21 jets. 

The current White House proposal to sell 
60 F-15’s to Saudi Arabia and 50 F-5E’s to 
Egypt linked to the sale of 15 F-15’s and 75 
F-16’s to Israel is the latest move in the 
deepening erosion of the military balance. 
This has been presented as a package deal, to 
make delivery of previously promised aircraft 
to Israel contingent upon delivery of war 
planes for Egypt and Saudi Arabia. 

We must recall that under intense Amer- 
ican pressure in 1975, Israel agreed to with- 
draw from strategic mountain passes in Sinai 
and the Abu Rodeis oil fields without com- 
parable Egyptian concessions. In return, the 
U.S. undertook an obligation in the U.S.- 
Israel Memorandum of Agreement to main- 
tain Israel’s defense strength including, 
among other items, the modernization of the 
Israel Air Force on a one-for-one replacement 
basis. 

In that document, Israel received a com- 
mitment for purchase of 50 F-15’s, 25 of 
which were approved last year. Israel has 
been seeking to purchase the remaining 25; 
the Administration now proposes that Israel 
receive only an additional 15 of these air- 
craft. On the basis of the Memorandum of 
Agreement Israel originally expected to re- 
ceive 250 F-16's but now is being offered only 
75. 

There was no mention in the 1975 Agree- 
ment that the planes to Israel would be ap- 
proved only if Egypt and Saudi Arabia re- 
ceived similar aircraft. At a time when the 
Carter Administration is asking Israel to take 
additional risks for peace, it is backing away 
from yet another commitment to Israel. It is 
remarkable that the Administration expects 
Israel to trust future U.S. assurances when 
past ones are so easily repudiated. 


STRAINED AND DECEPTIVE ARGUMENTS 


The Administration’s arguments for the 
sale of highly sophisticated war planes to 
Saudi Arabia are strained and deceptive. Of- 
ficials argue that the transfer of 60 F-15's to 
Saudi Arabia is necessary to defend her oil 
wells against hypothetical attacks from Iraq. 

If a threat to Saudi Arabia indeed em- 
anates from Iraq, why are the Saudis, with 
U.S. assistance, building a major base for the 
F-15 at Tabuq, more than 1200 kilometers 
from Iraq, but only 6 minutes flying time 
from Israel? 

Moreover, the Administration omits men- 
tion of the formidable Saudi force of 110 
F-5E fighter-bombers. Combined with Ara- 
bia’s mobile Hawk batteries, these aircraft 
are more than adequate for the defense of the 
oil fields and shipping lanes of the Persian 
Gulf. 

In military intelligence circles, it is com- 
mon knowledge that the Saudis are financ- 
ing installation of a communications system 
for the joint command of Syrian, Jordanian, 
Iraqi and Saudi forces. While any Saudi move 
toward genuine moderation should be en- 
couraged, it must be noted that contrary to 
Administration assertions, Saudi Arabia ac- 
tively participated in the 1967 war, to a 
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greater extent in the 1973 war, has openly 
committed its military resources to any 
new war against Israel and continues to 
finance terror operations of the PLO. 


UNDERMINING THE CAUSE OF PEACE 


The rationale for the F-5E sale to Egypt 
is no less tenuous. Dubious arguments are 
advanced that (1) Egypt's search for peace 
requires reward of arms, (2) the Soviet arms 
supply line has been cut and (3) the F-5E 
is needed to counter Soviet expansion into 
Ethiopia. 

(1) With regard to the first argument, if 
the peace talks succeed, the need for arms 
would diminish; if they fail, then Wash- 
ington would be fueling and escalating the 
weapons race between two recipients of U.S. 
arms. In addition, Washington was instru- 
mental in: clearing the Suez Canal, induc- 
ing Israel's withdrawal from the Sinai passes, 
restoring Egyptian control to the Abu Ro- 
deis oil fields and establishing an early warn- 
ing system in the Giddi Pass. It is Egypt, not 
the U.S. that should offer proof of friend- 
ship. 

(2) Repetition of the myth of a supposed 
Soviet Arms embarbo against Egypt does not 
turn it into fact. U.S. NATO and Israel pub- 
lished intelligence reports have confirmed 
that Egypt continued to receive extensive 
resupplies of Soviet weapons at least through 
1977. Egyptian ground forces have already 
surpassed 1973 levels, and her inventory now 
contains more T-62 tanks, night vision equip- 
ment, missiles and missile-bearing helicop- 
ters. The Egyptian air force has been 
strengthened qualitatively by receipt of such 
sophisticated aircraft as improved Mig 21's, 
MiG 23's, Sukhoi 17’s and Sukhoi 20's. 

Moreover, France and Great Britain have 
joined the Soviet Union as major sources of 
advanced military equipment. President Car- 
ter now proposes to add American technology 
to the Egyptian war machine. 

(3) The final argument that F-5E’s are 
needed to counter the growing Soviet and 
Cuban involvement in the Horn of Africa is 
untenable. The vast Sudan separates Egypt 
from the nearest point in Ethiopia—800 miles 
away. Unlike Ethiopia, however, Israeli tar- 
gets are well within the combat radius of 
these F-5E aircraft. 

In short, all the arguments so far advanced 
by the Carter Administration to support 
these arms sales are demonstrably false or 
misleading. 

Moreover, by initiating an offensive arms 
supply relationship with Egypt and by en- 
couraging deeper Saudi involvement in the 
event of renewed hostilities, this radical move 
by the Administration may increase Arab 
confidence in the utility of the war option 
and undermines their incentive for mutual 
compromise. It undermines the cause of 
peace. 

The Administration’s arguments for the 
package deal of arms sales are so feeble, in 
fact, that it is hard to believe that Admin- 
istration spokesmen take them seriously. 
Consequently, one is driven to the conclusion 
that this extraordinary departure simply re- 
flects the dominant influence on current 
American policy of defeatist elements in the 
Administration and those few but influential 
sectors within the U.S. business and financial 
community which profit from their “special 
relationship” with Arab regimes. They ad- 
vocate a Mideast “settlement” on Soviet/Arab 
terms despite the cost to U.S. national in- 
terests. In fact, of course, it is by maintain- 
ing the strategic balance in the Middle East, 
by meeting our commitment to Israel, that 
the broadest economic and political interests 
of the U.S. and the Western world are served. 

FOR THE SURVIVAL OF FREEDOM 
The pursuit of real peace in the Middle 


East poses difficult, complex and debatable 
issues. No longer debatable, however, is the 
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Carter Administration’s calculated effort to 
manipulate public opinion in support of its 
campaign to impose a settlement agreeable 
to uncompromising, hard-line Arab demands. 
In its orchestration of pressure against 
Israel, this Administration seems bent on 


obscuring the factual and analytical ground 
for legitimate public debate. 

Our concern encompasses far more than 
the fate of Israel—however important that 
may be for America’s own sense of itself and 
for its commitment to democratic ideals. At 
Stake in the Middle East, as elsewhere in the 
world, is our ability to rally from a pervasive 
politics of defeat, to honor our national 
commitments, and to face the real chal- 
lenges to the survival of freedom and human 
decency in those limited parts of the globe 
where they still prevail. It is ultimately our 
own survival as a free and democratic 
people that is in question. 


“I believe that what is happening to 
American policy, not merely in the Middle 
East but in the world at large, is a gradual 
accommodation to the fact that the Soviet 
Union has not only become the equal of the 
U.S. in military power, but seems destined to 
Surpass the U.S. Already in Washington, 
Administration spokesmen are saying just 
this behind closed doors. This, I believe, is 
the true explanation for the succession of 
events, large and small, overt and covert, by 
which the Administration has quietly given 
in to the long-sustained efforts of the 
Soviets to depict Israel as an outcast nation, 
an illegitimate nation.” 

Senator DANIEL Patrick MoyYNIHAN.@ 

APRIL 7, 1978. 


STRONG SUPPORT FOR THE CON- 
GREGATE HOUSING SERVICES ACT 


@ Mr. CHURCH. Mr. President, on 
March 8, I joined with my distinguished 
colleague, Senator Harrison A. WIL- 
LIAMS, JR., in introducing S. 2691—the 
Congregate Housing Services Act of 1978. 
This bill is based on information de- 
veloped in prior Committee on Aging 
hearings and reports which documented 
that thousands of frail elderly persons 
residing in federally assisted housing 
were living at-risk, or faced unnecessary 
placement in nursing homes, because 
they could not be provided with the sup- 
portive services which would assist them 
to remain independent. 

S. 2691 would take the crucial first 
step in redressing this situation by pro- 
viding funds directly from HUD to local 
public housing agencies for long-term 
congregate services programs designed 
for frail elderly and younger handi- 
capped tenants. Traditional public hous- 
ing currently provides shelter to more 
older Americans than all other HUD- 
assisted programs combined. Tragically, 
increasing numbers of them will be 
forced to enter medical care facilities 
prematurely, at great expense to local 
and national government, if adequate 
support services such as nutrition, house- 
keeping, and personal care assistance are 
not made available. 

Iam honored that 27 of our colleagues 
have already joined with Senator WIL- 
LIAMS and me to cosponsor S. 2691. Sena- 
tor WILLIAMS deserves special credit for 
his long-standing role as an advocate 
for improved housing opportunities for 
low-income older Americans. He brought 
to the development of S. 2691 an exper- 
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tise developed both as chairman of the 
Senate Committee on Aging, and later 
as chairman of its Subcommittee on 
Housing for the Elderly, where hearings 
conducted in 1975 first demonstrated the 
need for and feasibility of this legisla- 
tion. His devotions, and accomplish- 
ments, have rightly earned him the grat- 
itude and affection of millions of the 
Nation’s elderly. 

I am also pleased to report that a hear- 
ing held by the Senate Subcommittee on 
Housing and Urban Affairs on April 13, 
chaired by Senator WILLIAMS, provided 
strong and expert endorsement of this 
bill. For my colleagues’ information, I 
would like to briefly quote from that 
testimony: 

Mr. John Martin, on behalf of the 
American Association of Retired Per- 
sons and the National Retired Teachers 
Association, stated: 

Every test that we've made shows that 
older people do not want to go to nursing 
homes unless there is absolutely no alterna- 
tive for them... The National Housing Act 
of 1970, which led in the direction of con- 
gregate housing, produced no results... The 
result has been that there has been a steady 
drift into nursing homes, largely because 
there were no alternative services... S. 2691 
seems to us to be a very good and innovative 
approach to this whole problem. 


The National Council of Senior Citi- 
zens, represented by Mr. William Hut- 
ton, testified: 

Experience has shown that the frag- 
mented, multi-governmental method of pro- 
viding housing and congregate services is a 
miserable failure and that unless the hous- 
ing and the integral service component are 


literally brought under one roof, the services 
simply are not delivered. The structure 
established in this bill to accomplish this 
goal is sound. 


Mr. David Crowley appeared for the 
American Association of Homes for the 
Aging, and declared: 

Our association strongly endorses the 
principles incorporated in S. 2691. We would 
point out: One, there is a demonstrated need 
for a major government commitment to pro- 
viding congregate services in housing serv- 
ing the elderly. Two, existing housing pro- 
grams are falling far short of their potential 
to provide for a continuum of supports for 
the elderly and handicapped because of the 
lack of a service component. And three, these 
programs cannot be effective without the in- 
corporation of congregate services. 


Mr. Robert Notte expressed the view 
of the National Association of Housing 
and Redevelopment Officials that S. 2691 
was— 

A needed and workable method to meet the 
rapidly developing critical housing needs of 
“frail elderly” and of “handicapped” persons 
now in occupancy in public housing; and the 
many more such persons who could be served 
by future congregate housing develop- 
ment. . . . NAHRO views the passage of this 
bill, S. 2691, as equal in importance to the 
pioneering legislative provisions of 1956 
which first authorized the admission of single 
elderly persons into public housing. 


Mr. Perfecto Villarreal, a national ex- 
pert on the management of housing for 
the elderly, and executive director of the 
San Antonio, Tex., Housing Authority, 
brought a special perspective: 

The two primary reasons for our people 
moving out of our housing for the elderly is 
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either because they die, or they are forced to 
move to a nursing home... . The cost in 
both human and monetary terms of not tak- 
ing action to help stem this tide of elderly 
evictions is too great. ...in San Antonio, 
the nursing home expense varies from $25 to 
650 per day. . . . many elderly persons are 
forced to live in San Antonio State Hospital 
because there is no housing available which 
provides a basic package of support services. 
The average daily cost of caring for an elderly 
person in the state hospital is $59.... I 
estimate that providing a good basic package 
of supportive services in San Antonio would 
cost from $2 to $5 a day. . . . The monetary 
savings of a congregate housing program to 
the taxpayer would be very, very substantial. 


James Sykes, of the Wisconsin Bureau 
on Aging declared: 

Clearly it is the lack of stable services 
funding which has thwarted the development 
of this needed housing alternative. It is sad 
to think about the thousands of older people 
who today need some service to enable them 
to remain in their otherwise adequate hous- 
ing—but for whom the Congregate Housing 
Services Act will be too late. 


Dr. Matthew Tayback, who as Director 
of Aging for Maryland has had the ex- 
perience of operating a State-subsidized 
congregate service program, told Sena- 
tor WILLIAMs: 

What you propose in Senate bill 2691 is 
feasible and, there is no question about it, 
that it is cost-effective. . . . in terms of the 
national strategy of minimizing institu- 
tionalization, of offering the widest possible 
opportunity for independent living for the 
disabled aged, this is a very momentous move 
and we endorse the legislation. 


Finally, the National Association of 
Area Agencies on Aging, spoken for by 
Mr. Eugene Bartells, told the subcom- 
mittee: 

We want to heartily endorse and support 
this legislation. We feel that it is a very 
positive step in offering another resource to 
local communities as an alternative to pre- 
mature or inappropriate institutionalization 
of the elderly. 


Mr. President, the testimony delivered 
at the Housing Subcommittee hearing 
establishes a solid buttress of evidence 
supporting the need for quick and favor- 
able action on S. 2691. Some of the wit- 
nesses made useful suggestions for 
improving the bill, and these are being 
incorporated. Some expressed the hope 
that Federal support for congregate serv- 
ices would not stop with public housing. 
It is my belief that this bill is only a first 
step, although a very important one, and 
that the Congress must address as soon 
as practicable the means of facilitating 
similar supports to the residents of sec- 
tion 202 and other housing programs; 
and to the vast majority of older Ameri- 
cans who live in their own private homes 
and rental units. Only then can a na- 
tional policy of providing options for 
independence, and alternatives to insti- 
tutionalization, be truly effective. 

But all witnesses came to the same 
basic conclusions. One, there is a growing 
number of elderly who require some sup- 
port services to remain independent. 
Two, we have failed to effectively extend 
these services to the residents of federally 
assisted housing. Three, unless we begin 
to do so, the cost in human terms and 
in Government expenditures will be very 
dear. And four, the structure established 
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in S. 2691 is a sound means of redressing 
this situation. 

It is my hope that this bill will be en- 
acted promptly. The Congress has de- 
layed too long in backing its commitment 
to congregate public housing with an 
adequately funded means of implementa- 
tion. The time to act is now, so that the 
service programs assisted by S. 2691 are 
sufficiently developed to provide partici- 
pants in a 1981 White House Conference 
on Aging with the information required 
to assess the potential future role of con- 
gregate housing. 

Mr. President, I urge my colleagues 
to support S. 2691 and I ask that the 
statements which Dr. Wilma Donohue 
and Marie McGuire Thompson sub- 
mitted to the April 13 hearing be printed 
in the Recorp. Dr. Donohue, director of 
the International Center for Social 
Gerontology, organized the First Na- 
tional Conference on Housing for Older 
People in 1252, and served as Technical 
Director of the 1971 White House Confer- 
ence on Aging. Ms. Thompson, Housing 
Specialist at the International Center, 
pioneered in setting design and adminis- 
trative standards for elderly housing, and 
has served as Commissioner for the U.S. 
Public Housing Administration for 12 
years. Their commentaries upon S. 2691 
combine recognized expertise with a spe- 
cial sensitivity to the aging process. 

The commentaries follow: 


TESTIMONY OF WILMA T. DONAHUE, DIREC- 
TOR, INTERNATIONAL CENTER FOR SOCIAL 
GERONTOLOGY ON S. 2691 CONGREGATE HOUS- 
ING SERVICES Act OF 1978 


Senator Williams, my name is Wilms 
Donahue, director of the International Cen- 
ter for Social Gerontology. 

My colleagues—Dr. Marie McGuire Thomp- 
son and George Thomas Beall—and I appre- 
ciate the opportunity to testify in behalf of 
your well-crafted bill S. 2691, The Congregate 
Housing Services Act of 1978. 

I shall speak about the general need. 
Dr. Thompson will discuss the provisions of 
the bill particularly as they related to public 
housing, a field in which she is the country’s 
foremost authority. All three of us will then 
welcome questions. 

This proposed legislation has been needed 
for 15 years, i.e., ever since 1963 when the 
first efforts were made to introduce services 
into the housing environments of low income 
elderly persons who needed some support 
and assistance. With each passing year and 
especially after the 1970 and the 1974 legis- 
lation that provided for congregate housing 
and called for services but did not include 
operating funds in support of the services, 
the situation has grown more acute. Enact- 
ment of S. 2691 will make the congregate 
housing legislation functional at last by pro- 
viding a services subsidy for the vulnerable 
elderly needing assistance to maintain an 
independent life style in a residential setting. 

The International Center for Social Geron- 
tology has just completed a two-year study 
of a form of congregate housing defined by 
us as “assisted residential living”. General 
population need, the potential market, and 
the current supply of congregate housing fa- 
cilities were explored. Although there are no 
census or other precise data available on 
these points, it is possible by combining esti- 
mates of competent investigations to hazard 
some approximate figures. 

On this basis, it appears that from 3 to 4 
million elderly persons in the United States 
are impaired to the extent that, if they 
choose to live independently, they will re- 
quire some combination of support services, 
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e.g., household help, personal aid, and meals. 
Of these 3 or 4 million, many will be able to 
purchase the needed services, many others 
will receive the needed assistance from fam- 
fly and friends. But there remain many 
others, perhaps as many as a million and 
a half, who need the services but lack the 
resources to obtain them. They represent a 
potential demand. 

How much congregate residential housing 
with services is available? The supply has not 
been documented, but scattered evidence in- 
dicates that it falls far, far short of the pro- 
jected demand. 

The Congressional Budget Office, for ex- 
ample, projects a need of from 1.5 to 1.9 mil- 
lion congregate or sheltered housing units, 
but estimates the available supply to range 
from only 0.3 to 0.8 of a million units: an 
undersupply of a million or more units. 

HUD, using among its criteria for congre- 
gate housing the serving of at least one meal 
a day, was able to report only 22,559 units in 
151 projects that met this minimal criterion. 
The 1976 directory of the American Associa- 
tion of Homes for the Aging listed 55,366 con- 
gregate housing units. If the HUD and AAHA 
lists are combined and overlaps eliminated, 
the total number of units amount to only 
71,059. 

S. 2691 is directed to public housing of 
elderly persons. Traditionally such housing 
has been almost entirely limited to fully 
independent tenants. For example, the HUD 
congregate housing list included only two 
public housing sites, affording only 263 units 
between them. This circumstance results 
from lack of funds to purchase the needed 
services and from exclusion of those who 
became ill. Enactment of S. 2691 will, for the 
first time, make possible a comprehensive 
and systematic program of essential services 
for impaired and frail tenants of public 
housing. 

In fact, S. 2691 has the potential to bring 
about a dramatic increase immediately in the 
congregate housing supply. There are cur- 
rently (1977) approximately 293,500 public 
housing units occupied by persons aged 62 
and over. Of this number, it can be predicted 
according to our studies that at least 12 per- 
cent (35,320) are sufficiently impaired or frail 
that the housing authorities judge they need 
special support services but do not need to 
live in a medical care setting. If, say, 20 per- 
cent of public housing units were set aside 
for occupancy by the tenants needing special 
services, 58,700 units would be added to the 
congregate housing stock. Of this number, 
35,320 would be for the vulnerable already 
living in public housing but who are in 
danger of eviction unless services become 
available. 

It is important to note that public hous- 
ing authorities express a strong preference 
for mixed tenant population, i.e„ of the 
fully able and the semi-independent as op- 
posed to tenant bodies composed entirely of 
impaired frail older persons. They recognize 
that the latter circumstance would defeat 
the purpose of the congregate housing con- 
cept—independence in a residential set- 
ting—and would create just one more insti- 
tutional model. The current public housing 
pattern of full apartments is entirely feasi- 
ble for congregate housing with the addition 
of only a service component that will com- 
pensate for the limitations imposed on some 
tenants by reason of frailty and impairment. 

I want to make one more point. Studies 
which I and others have made indicate that 
the public housing authorities are not only 
aware of the service needs of their tenants 
but are attempting to meet them as best they 
can from the fragmented and limited serv- 
ices available in their communities. It is 
proving, however, to be impossible to coor- 
dinate effectively these services when each 
comes into being from a separate and dis- 
tinctive planning, program, and policy per- 
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spective. Mr. Beall has made a special study 
of the effect on the development of congre- 
gate housing with services resulting from the 
lack of a legislated union between shelter and 
services. His testimony in reply to any ques- 
tions you may have will provide excellent 
support for S. 2691. 


TESTIMONY OF Marre MCGUMRE THOMPSON, 
Hovusinc SPECIALIST INTERNATIONAL CEN- 
TER FOR SOCIAL GERONTOLOGY ON 5S. 2691 
ConGREGATE HOUSING Services Act OF 1978 


S. 2691, The Congregate Housing Services 
Act of 1978 will, at long last, provide a way 
to close the gap between housing for the 
elderly who can sustain completely inde- 
pendent living and, at the other end of the 
spectrum, institutional care for those who 
need it. Enactment of this bill will make 
it possible for local housing authorities to 
actively implement the congregate housing 
objectives originally set forth by the Con- 
gress in the 1970 Housing Act. While that 
legislation provided for a line item in the 
local housing authority budget to cover the 
costs of providing a central dining room, 
kitchen, and equipment to accommodate a 
meals service in congregate housing, it did 
not provide for assistance in covering the 
costs of the meals and other services to be 
delivered to those tenants who could not af- 
ford to pay the full cost. As I have said many 
times, this inability to pay for the services 
needed has been the first and primary rea- 
son for the lag in the production of conngre- 
gate housing which would fill the gap in our 
housing programs for older persons. 

Now, I appear before you with high praise 
for S. 2691, which remedies this deficiency 
by providing service subsidies to eligible low 
income tenants residing in public housing 
or eligible for it. This legislation addresses 
the fact that since there has not been a 
Federal program that specifically combines 
shelter and services for frail, low-income el- 
derly persons (with both the capital cost 
and the services costs assured over time), the 
only community alternative too often has 
been the socially and economically costly 
medical care institutions. The result has 
been tragic for many elderly persons and un- 
necessarily costly to government. For older 
persons, it has meant that community hous- 
ing alternatives failed to relate to the reali- 
ties of the aging process, and to reflect that 
anticipated decrements of aging come on 
gradually and, except for health crises, do 
not just jump over night from complete self- 
management and independence to the need 
for medical supervision. For many of us there 
is an extended period when all we need is 
to be relieved of the burden of household 
chores and some minor personal aid, but we 
do not need continuing medical care. For 
the Government, when nursing home costs 
are recognized to have risen from $1.8 billion 
ten years ago to $11 billion currently, and 
when it is recognized that 40 percent of the 
Medicaid dollar goes toward coverage of such 
costs, it is not a prudent expenditure of the 
public dollar to support nursing home care 
for older persons who do not need it. The 
concept embodied in S. 2691 represents a 
sensible, humane, and economical alterna- 
tive. This concept and legislation has been 
too long in coming. 

Many of the specific provisions of S. 2691 
merit special mention as being especially 
sensitive to the goals and operations of a 
program of assisted residential living. In the 
time available, I can highlight only a few. 

A particular strength of this legislation 
is its recognition that the two components 
of congregate housing—the shelter and the 
services—must be fashioned and controlled 
at the local level by the housing sponsor in 
cooperation with service agencies. Just as 
the individual is an inseparable whole, so 
too the housing-services components must 
be inseparable. Experience has shown that a 
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housing program that requires the service 
component to be operational must have that 
component assured by the housing sponsor 
over time. It cannot be a stop and go situa- 
tion. They cannot be effectively planned 
and implemented separately. However, the 
legislation does that some service 
resources may be available in the commu- 
nity and requires that such resources be 
drawn upon by the housing sponsor to the 
extent of their availability, appropriateness 
and reasonable assurance of continuity. In 
so doing, the legislation provides that there 
be no overlap or duplication of services since 
housing authorities would generate only 
those services needed and not otherwise 
available, and HUD would only approve con- 
gregate services programs upon assurances 
of the unavailability of other resources. 

By combining shelter with services, S. 2691 
encourages the development of community 
living alternatives not only to the frail or 
impaired elderly, but also to those elderly 
tenants who are temporarily disabled and in 
need of the services for only a limited period 
of time. And, in recognition of current hous- 
ing practices which encourage elderly and 
adult handicapped individuals to be resi- 
dents of the same project, this bill sensibly 
makes provision for inclusion of adult 
handicapped tenants as potential recipients. 
Importantly, in relaxing the facilities re- 
quirements for existing public housing, this 
legislation rightfully ensures that steps can 
be taken immediately to respond to existing 
need for congregate housing services among 
elderly and handicapped tenants in resi- 
dence today. 

This legislation also recognizes that while 
eligibility criteria for housing for completely 
independent living requires only con- 
sideration of age and income, the functional 
levels of applicants and tenants needs to be 
an additional criteria for eligibility for con- 
gregate housing programs. Therefore, the 
legislation appropriately provides for the 
establishment of professional assessment 
committees composed of health personnel 
and other professionals, to judge functional 
competencies, to recommend levels of serv- 
ices required, and to assess the adequacy of 
services being delivered to sustain a contin- 
uing independent or semi-independent life 
style. This requirement not only will ensure 
responsiveness of the services program to 
the needs of the individuals in residence, 
but also—and equally important—it will 
prevent the housing from becoming insti- 
tutional by admitting or maintaining in res- 
idence those persons who would be best 
served in medically supervised arrange- 
ments. 

In keeping with its philosophical focus 
upon maintaining independence and options 
among the elderly, several additional ele- 
ments of the bill merit praise. Rightfully, 
tenants are provided the opportunity to make 
input into planning for and assessing the 
adequacy of the services delivered to them 
under this program. The independent resi- 
dential nature of their housing environment 
is further underscored in the legislation by 
the explicit recognition given to the fact 
that recipients of services under this program 
are deemed to be living in their own house- 
holds, and not to be inmates of institutions. 
By specific prohibition, the services provided 
under this Act also cannot be treated as 
income for the purpose of determining eli- 
gibility under any other program or provision 
of State or Federal law, including SSI pay- 
ments. Rather, the income received by a serv- 
ice recipient, regardless of its source, is taken 
into consideration in determining the fees 
which the tenant pays for the services de- 
livered to him. The sim is clearly to direct 
the greatest assistance to those in greatest 
need, while allowing each tenant to main- 
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tain the dignity derived from helping to 
provide for oneself to the extent of one’s 
financial and physical capabilities. This 
theme is also reflected in the provision made 
for older and handicapped tenants residing 
in the housing and capable of work, to help 
provide services to their fellow tenants, on a 
wisely imposed part-time basis, and to be 
paid for their work. 

In summary, Mr. Chairman, this legislation 
correctly marries the shelter and the service 
components both of which are needed and 
represent two parts of a whole. It is a happy 
break with the tradition that older citizens 
must seek the help they need from a number 
of agencies organized according to govern- 
mental structures rather than the needs of 
the individual. Many of us have tried over 
the years to meld programs rather than 
strictly separate them into many segments 
which inevitably causes confusion and chaos, 
more costly delivery, protection of one’s pro- 
fessional turf, and many other ills. The loser 
is the older person. But wisely, in this legis- 
lation, you have brought the shelter and the 
services together in a blissful union.@ 


ABORTION 


@ Mr. GARN. Mr. President, the Senate 
and the House will almost surely con- 
tinue to be faced with the issue of abor- 
tion during the coming months and 
years. Abortion is an issue that will not 
go away, and one of the important rea- 
sons that it will not go away is the con- 
tinuing insight into fetal life that new 
medical research provides. Fortunately, 
we live in a time of medical and scientific 
enlightenment. Hardly a month passes 
without the publication of an important, 
informative, and often fascinating study 
of life before birth. Unfortunately, our 
moral sensibilities are not keeping pace 
with our scientific advances—in fact our 
moral sense seems to react inversely to 
our scientific knowledge. The more we 
know about the pre-born human, the less 
care we take to protect him or her. This 
is a calamitous irony, because the more 
we learn about fetuses the more we real- 
ize that they are living human beings 
who are, like the rest of us, developing 
their faculties. 

The popular myth that a fetus is an 
undifferentiated bunch of cells not dis- 
similar from a wart, for example, is grad- 
ually giving way I believe to an under- 
standing of the biological facts. This 
educational process may take some years 
because it faces strong ideological op- 
position from those who are often more 
interested in advancing abortion for its 
own sake than in advancing informed 
decisions drawn from facts. The tragedy 
lies in the thousands of lives that are 
lost by each day of delay. 

Mr. President, it is my earnest hope 
that the abortion ethic which now pre- 
vails in some sections of the country can 
be reversed, for it not only results in the 
death of millions of very young human 
beings who are unable to defend them- 
selves but it traumatizes women and 
families as well. The best way to defeat 
the abortion ethic is through Constitu- 
tional amendment. The Supreme Court’s 
decisions in 1973 make an amendment 
necessary. Until an amendment is 
adopted, however, it is the responsibility 
of this body and other governmental and 
private entities which are committed to 
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the preservation and elevation of human 
life and dignity to take interim steps 
which will offer some help. I recognize 
all too clearly that these interim steps 
will offer small consolation to those pre- 
born babies who are scraped, sucked, or 
salt-washed from their mother’s womb, 
but we will take the steps that we can 
as quickly as we can and trust that we 
are doing the best that we can. 

Today I am pleased to join the senior 
Senator from North Carolina (Mr. 
HeEtys) in sponsoring S. 2614, the Alter- 
natives to Abortion Act of 1978. Mr. 
Hews is one of the ablest and most dedi- 
cated supporters of the right-to-life and 
with this bill he has proposed a much 
needed measure. It is one of those in- 
terim steps that I spoke about, but it is a 
necessary step. 

S. 2614 will allow women who desire 
to abort their unborn children to be fully 
apprised of the realities and conse- 
quences. In the matter of abortion, when 
a woman makes the decision as to 
whether her child will live or die, is it 
too much to ask that she be fully in- 
formed? Is it too much to ask that when 
she exercises what has become known as 
the “right to choose” that she have the 
“right to an informed choice”? Is it un- 
reasonable to require that women 
aborted or advised through the agencies 
of the Federal Government also be in- 
formed of alternatives to abortion? 
These questions must be answered, and 
the necessary answer is “no” to each 
question. 

What is the effect of an uninformed 
decision to abort? Obviously, the effect 
on the fetus is death whether the deci- 
sion is informed or not, but the effect on 
the mother manqué may depend on her 
knowledge and thousands of women are 
being tragically misled. For example, 
consider these personal histories taken 
from a Good Housekeeping article en- 
titled “Are You Sorry You Had An 
Abortion?”: 

Cindy Phillips: 

“[After an abortion in which she said she 
was ‘ripped and lacerated,’ she said] I've been 
going for treatment and it’s believed I've 
been damaged internally so it’s unlikely I'll 
ever become pregnant again. If I do, there’s 
a very good chance I'll have a miscarriage. 
counselor] answered matter-of-factly. * * * 

“Women who think abortion is nothing 
ought to think twice.” 

Julie Engel: 

“* + +I asked the counselor, ‘What does 
a three-month-old fetus actually look like?’ 

“‘Just a clump of cells,’ [the abortion 
counselor] answered matter-of-factly. * * * 

“A year later at a friend’s house someone 
was passing around pictures of fetuses in 
various stages of development. When I saw 
that a three-month-old ‘clump of cells’ had 
fingers and toes and was a tiny, perfectly 
formed baby, I became really hysterical. 

“It’s three years since I had the abortion 
and I haven't been able to conceive since. 
Some doctors tell me it’s a hormonal imbal- 
ance that should eventually correct itself. 
But one physician has said my inability to 
become pregnant is probably abortion-con- 
nected. 

“Id been lied to and misled and I'm 
sure thousands of other women are being 
just as poorly informed and badly served. To 
prove it, John and I visited almost every 
clinic in Cleveland. I pretended I was preg- 
nant and asked for guidance. 
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“What we heard was incredible. * * *” 

Linda Viewegh: 

“e + * One night, about a month after my 
[abortion], I started vomiting blood and 
wound up back in the hospital with bleeding 
ulcers. I'd never had any previous symptoms, 
but one doctor told me these could have 
been caused by repressed emotional feelings. 

“Shortly after abortion was legalized I got 
a job as an admissions clerk in the hospital 
and my eyes were really opened. I was able to 
see new dimensions of suffering and agony, 
I’d never even imagined. There was no coun- 
seling, no birth-control information, It was 
simply a matter of walking in with the right 
amount of money and answering ‘yes,’ when 
the doctor asked, ‘Do you want an abortion?’ 
. .ė 

“I soon began having nightmares about my 
own abortion.* * * 

“I've also had a problem with an infected 
tube since my abortion. The infection resists 
antibiotics and though I’m only 28 I've been 
advised to have a hysterectomy. I've remar- 
ried and plan to hold off having the opera- 
tion as long as I can.” 

Georgia Denk: 

“Shortly after returning home [from (ap- 
parently) a saline injection performed il- 
legally] I lay on the couch in the living room, 
and that's where my baby was born—alive. It 
was a perfectly formed little boy about two 
inches in size. I could see his heart beating. 

“My husband rushed the children, who had 
seen it all happen, out of the room. I 
screamed and shouted hysterically. I thought 
I was going out of my mind. It seemed like an 
eternity before the tiny little heart finally 
stopped. 

“Oh, my God, I thought, I’ve just killed a 
baby and all it was supposed to be was some 
bloody tissue. 

“I kept hemorrhaging and wound up in 
the hospital where I almost died. 

“e + * I discovered nothing is worth the 
hell of abortion. It’s an act of love to carry 
the child to term and give it up, if necessary, 
for adoption.” 


Some of these abortions were per- 
formed by competent professionals and 
some were not. The first two were per- 
formed in abortion clinics, the third by 
a gynecologist—apparently in his office— 
and the fourth was done by a registered 
nurse. So the physical and emotional 
problems of the first three women cannot 
be blamed on incompetent medical care; 
the problems can be blamed on the na- 
ture of the procedure and the ordinary 
medical care and attention that women 
can expect from licensed clinics and doc- 
tors. The experience of the fourth woman 
was not terrifying because she was 
aborted by a nurse, but because what she 
aborted was a “baby and all it was sup- 
posed to be was some bloody tissue.” Go- 
ing to a clinic would not have changed 
the facts of the abortion. It might have 
changed her perception of it by simply 
keeping the truth in a cardboard bucket, 
but hiding the truth is a terrible way to 
deal with any problem. 

Women who are considering aborting 
the life within their womb must be made 
aware of facts in two areas: first, they 
need to know the nature of the being 
within them. They need to know that, 
in the words of Julie Engel: 

A three-month-old “clump of cells” [has] 
fingers and toes and [is] a tiny, perfectly 
formed baby. 


Women are not being informed of these 
facts and part of the tragedy lies in the 
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certainty that there are vested ideolo- 
gical and financial interests that profit 
from women’s ignorance. Mrs. Engel con- 
tinued: 

I'd been lied to and misled and I’m sure 
thousands of other women are being just as 
poorly informed and badly served. 


The second area in which women are 
not getting the facts is the medical area. 
The consequences of abortion include 
death, injuries to the cervix and uterus, 
infection, bleeding, fever, chronic in- 
flammation, menstrual disorders, steril- 
ity, and psychological problems. Effects 
on subsequent pregnancies include extra- 
uterine pregnancies, cervical incompe- 
tence which leads to spontaneous abor- 
tion, still births and premature births, 
and hemorrhaging. Are women being in- 
formed of these possible complications? 
Sadly, no. 

Mr. President, women are submitting 
themselves to a serious and potentially 
fatal medical procedure without the 
basic information they need to make an 
informed judgment and consent. They 
do not know the facts of fetal develop- 
ment, either, and they are often shocked 
and shaken when the facts are brought 
to their attention. Senator HELMS pro- 
posal is an important step toward help- 
ing women make a choice about abor- 
tion. I submit for the Record an article 
by Mortimer G. Rosen, M.D., and direc- 
tor of obstetrics and gynecology at Cleve- 
land Metropolitan General Hospital and 
professor at Case Western Reserve Uni- 
versity, that appeared in the April 1978 
edition of Harper’s magazine. Dr. Rosen’s 
article will provide some helpful in- 
formation for those who are concerned 
about human development during its 
earliest stages. 

The article follows: 

Tue SECRET BRAIN: LEARNING BEFORE 

BIRTH 
(By Mortimer G. Rosen) 

Perhaps because it is unseen and un- 
named and has yet to establish demonstrable 
ties with parents or society, the fetus is 
rarely considered a person. Long before 
birth, however, the human brain is devel- 
oping and influencing the future functions 
of both mind and body. 

The "secret brain,” while still in utero, is 
not the brain or mind that we recognize 
later in the adult. Yet this brain does func- 
tion. The fetus can see, hear, and move, and 
respond to disturbances that occur around 
it. 

As the fetal brain begins to function 
in a more orderly way and respond to its 
environment, the primitive foundation for 
adult behavior may be evolving. 

A group of us at the University of Roches- 
ter began using electroencephalography 
(EEG) about ten years ago to study the 
brain of the newborn infant. EEG measures 
the electrical activity that the brain uses 
to communicate with the rest of the body, 
to respond to actions or stimuli, and to 
store information. By monitoring fetal 
brain-wave patterns with increasingly sophis- 
ticated techniques, we have learned a good 
deal about brain growth and fetal behavior 
before birth. 

While it is almost impossible to study 
the early growth of a normal fetus in its 
uterine environment, some information 
can be obtained from fetuses that have been 
aborted or delivered prematurely. Between 
seven and eight weeks after conception (nine 
or ten weeks after the mother’s last men- 
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strual period), the primitive parts of the 
brain are recognizable. Nerves connect 
limbs, trunk, ears, and eyes with the brain, 
and they feed back environmental stimuli 
such as sound and light. The brain re- 
ceives, records, and may respond to these 
stimuli. Even at this early stage, electrical 
activity exists in the brain of the human 
fetus, though that brain wave looks very 
different from the patterns we will see later 
in development. 

At eight weeks of life, a tapping stimulus 
on the amniotic sac results in arm move- 
ments of the fetus. Whether this is a re- 
sponse to the sound or to the vibrations 
caused by the tapping, the fetus already per- 
ceives, albeit crudely, that something has 
disturbed the warm, moist, and dark world 
in which it lives. The primitive brain re- 
ceives the stimulus, selects a response, and 
transmits the response as a signal to the 
fetal arm; the arm moves. In similar fash- 
ion, touching an eight-week-old fetus light- 
ly near the mouth will produce movements 
of its head to the opposite side and back- 
ward. 

These rudimentary responses suggest that 
the fetal brain is already developing a 
primitive form of behavior. As the central 
nervous system matures, the electrical path- 
ways that carry messages to and from the 
brain are being used in a progressively or- 
dered manner. Neural communication at this 
stage cannot be thought of as brain-di- 
rected, however. It comes closer to what 
we know as reflex activity. 

After twenty weeks of gestation, the fetal 
nervous system has matured considerably. 
Specialized nerve endings in the skin make 
the fetus more sensitive to touch, tem- 
perature change, and pain. Taste perception 
may even be present, though this is less 
certain. 

Although we have not yet learned to 
keep this twenty-week-old fetus alive out- 
side the womb, the primitive life-support 
systems of respiration and heart-beating are 
already present and do respond to changes 
in the fetal environment. If deprived of 
oxygen, for instance, the premature fetus 
appears to gasp. An early form of sucking 
can also be observed, and the fetus will make 
grasping movements if an object is placed 
in its hand. 

Infants delivered near term (between 
thirty-six and forty weeks) show a true 
“nursing reflex” that allows them to feed for 
their nourishment; when stroked on the 
cheek they turn toward the stroking finger, 
suck, and swallow. By this time the grasp- 
ing response will also be well coordinated 
and almost powerful enough to lift the 
infant; chest-wall movements with coordi- 
nated changes in the heartbeat will enable 
the infant to breathe right after birth. It is 
clear that patterns of activity that will be 
vital for later survival are already being 
laid down in the brain of the twenty-week- 
old fetus. We might even say these activities 
are being learned in the womb. 

After twenty-eight weeks, 55 to 80 percent 
of prematurely born fetuses can survive in 
special nurseries with intensive care. We have 
learned a great deal from these infants about 
how the human brain develops during the 
last third of a normal pregnancy. We know, 
for example, that the brain wave of the 
thirty-week-old fetus looks just the same ten 
minutes before birth as it does immediately 
after birth. This is important information, 
since it helps to demonstrate that the brain 
doesn't just “turn itself on” when the baby 
is delivered. 

Also, after thirty weeks we can do elec- 
tronic studies of the unborn fetus before the 
mother’s labor begins. We know this fetus 
“hears” in the womb, since its heartbeat 
changes when it is exposed to loud noises (a 
ringing telephone) or to classical music. The 
fetal brain can now be seen to respond to 
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other stimuli transferred from the mother— 
drugs she may ingest (including caffeine and 
alcohol) as well as her emotions. If the 
mother is excited or upset, the fetal heart 
may beat faster, just as hers does. Placing 
pressure on the mother's abdominal wall can 
cause a very quiet fetus to begin rolling and 
kicking (both brain-directed movements), 
almost as though it had been awakened. 

Indeed, the fetus now shows cycles of 
activity, and its brain-wave patterns just 
prior to birth resemble a crude form of the 
sleep, awake, and “dreamlike” states of con- 
sciousness that we measure more accurately 
just after birth. Ongoing studies at our 
laboratories in Cleveland suggest that these 
patterns of fetal behavior may be present as 
early as thirty-two weeks after conception. 
From this point on, it appears that brain 
development follows the same path, whether 
the fetus is in the womb or outside in the 
world. 

As the normal time for birth approaches, a 
real person has emerged. A mind, however 
primitive in form, is present. The behavioral 
patterns we observe immediately after birth 
have been imprinted, formatted, we may even 
say learned during the continuum of devel- 
opment that began with conception. By forty 
weeks, four-fifths-of-a-year old, the growth 
of mind has paralleled that of the body, and 
the infant we encounter at the moment of 
birth is distinct from all others, with a brain 
already different from all others.@ 


MR. BURWELL BATES SMALL BUSI- 
NESS PERSON OF THE YEAR FROM 
OKLAHOMA 


@ Mr. BARTLETT. Mr. President, as a 
member of the Senate Small Business 
Committee and as a former small busi- 
nessman myself, I know how much work 
it takes to succeed as a small business 
person. Therefore, it is with a great deal 
of respect that I commend Oklahoma's 
Small Business Person of the Year—Mr. 
Burwell Bates. 

Mr. Bates began his business career 
by forming a partnership, and entered 
the oil drilling industry with one rig in 
1953. In 1961 Mr. Bates purchased the 
remaining interest in the company con- 
tinuing with the name Johnson-Bates. 
The company grew in number of em- 
ployees from 13, in 1953, to a present 
total of 80. From a zero sales position, in 
1953, Johnson-Bates sales reached $5 
million in 1977. 

Mr. Bates has diversified his interests 
to include ranching, banking, insur- 
ance, and manuafcturing, all of which 
stemmed from the original business 
which began in 1953. He enjoys a posi- 
tion of leadership in his community by 
virtue of his deep interest and multitude 
of civic activities. 

Born in Konawa, Okla., January 18, 
1921, Mr. Bates has remained in the area 
most of his life. He attended Konawa 
public schools and graduated from the 
University of Oklahoma in 1942 with a 
BS degree in business administration. He 
later attended Columbia University and 
received a commission from the U.S. 
Navy Reserve in 1943. He has been mar- 
ried for 32 years to his wife, Elaine, and 
they have two children.@ 


, 
A CRUEL HOAX 


@ Mr. TOWER. Mr. President, I wish 
to bring to the attention of the Senate 
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a matter that involves a fabricated White 
House memorandum which explicitly al- 
leges that the major Hispanic organiza- 
tions in the country conspired to reelect 
President Ford. 

The Hispanic organizations named in 
that fraudulent memo already have suf- 
fered an injustice by what they perceive 
as a cruel hoax designed to discredit 
their organizations and leadership. 

Unfortunately, there is a growing con- 
cern that officials perhaps even within 
the White House itself have treated the 
memo as if, in fact, it were authentic. 
That concern is understandable in view 
of the letter the White House sent re- 
cently to the National Council of La 
Raza, a Hispanic organization that had 
written earlier to the White House to 
request a full investigation. 

Mr. President, the Hispanic commu- 
nity and the American public deserve bet- 
ter. The White House clearly has an 
obligation to investigate the circum- 
stances surrounding such an ill-conceived 
effort, and I hope it would get on with 
that task without further delay. 

In order that my colleagues may be- 
come familiar with the events surround- 
ing this matter, I have attached two ar- 
ticles by John Geddie of the Dallas Morn- 
ing News, along with copies of the let- 
ters that have been exchanged between 
the White House and National Council of 
La Raza to be printed in the Recorp. 

The articles follow: 

WHITE HOUSE SIDESTEPS AUTHENTICITY 

oF MEMO 


(By John Geddie) 


WasHINGTON.—The White House has told 
Hispanics that it would be “difficult to de- 


termine” the authenticity of a memorandum 
written on White House stationery and 
claiming that Mexican-Americans and Puerto 
Ricans were secretly in league with Repub- 
licans during the 1976 campaign. 

The News learned Monday that the White 
House did not respond to the question of 
whether or not the Carter administration 
may have prepared an “enemies list” of 
major Hispanic figures on the basis of the 
memo, which the Hispanics say is a hoax. 

In a letter made available to The News, 
White House deputy counsel Margaret Mc- 
Kenna told Hispanics simply that all docu- 
ments from the previous administration have 
been moved to the Ford library in Michigan. 

“It appears to us that the White House 
staff deliberately chose to ignore the essence 
of our request,” the director of the National 
Council of La Raza, Raul Yzaguirre, said in a 
follow-up letter to Robert Lipshutz, counsel 
to the president. 

“We know the ‘White House’ memo is a 
fabrication,” said Yzaguirre, who received 
the White House response. 

“What is important is the credence which 
may have been given to this memo by the 
current White House staff, and even more 
importantly, any actions taken by White 
House or other administration officers based 
on that credence. In other words, it is the 
possible adverse actions taken against our 
organizations by this administration that 
concerns us.” 

The “White House memo” circulated in 
Democratic circles purports to be a Ford ad- 
ministration report on a meeting at which 
Republicans discussed possible grants and 
contracts to Hispanic organizations in return 
for political help in the Hispanic community. 
Some Hispanics believe the memo was pre- 
pared by persons seeking political advantage 
from the Democrats by discrediting orga- 
nizations named in it. 
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Sen. John Tower, R-Texas, said in an ap- 
pearance before a Hispanic organization in 
Fort Worth last weekend that the memo is 
an “insult” to the Hispanic leaders and 
should be exposed by the White House. 

Tower described the brief response from 
the White House as “bureaucracy at its 
worse.” 

According to the memo, participants in 
the GOP campaign-related meeting included 
leaders of the League of Latin American 
Citizens (LULAC), American GI Forum, 
SER, IMAGE, and other groups. 

There have been reports that Carter ad- 
ministrations officials have made reference to 
the memo as if it were true. Some Hispanics 
have said they suspect they already are feel- 
ing the impact of the memo, citing problems 
with Hispanic appointments and threatened 
delays of funding for some Hispanic pro- 
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Yzaguirre’s first letters to Lipshutz, with 
copies sent to presidential adviser Hamilton 
Jerdan and White House aide Joe Aragon, 
asked the White House to repudiate the 
memo and investigate its origin. 

“We believe that officials within the White 
House may have acted as if these memos 
were true,” Yzaguirre said. 

In his response to what he called the “‘non- 
response” of deputy McKenna, Yzaguirre 
said it “seems to us that you would be inter- 
ested in determining whether violations of 
U.S. laws were committed... .” 


Some Hispanic LEADERS SAY MEMO’s EFFECTS 
SURFACING 


(By John Geddie) 


WasHINGTON.—Some Hispanic leaders fear 
they already are feeling the political effects 
of a “White House memo” claiming their 
organizations were in league with President 
Ford’s 1976 election campaign. 

The memo, branded a hoax by the leaders 
named in it, is supposed to be a report on 
a meeting in which Republicans discussed 
possible grants and contracts in return for 
campaign help in the Hispanic community. 

The memorandum is on simple White 
House stationery—although no one is sure 
of its origin—and has been distributed widely 
in Hispanic and Democratic circles including 
the White House. 

“It’s hard to pin down whether or not there 
have been effects,” a Hispanic source said 
last week, “but there have been little indica- 
tions.” 

A Hispanic candidate recommended for a 
government advisory committee did not get 
the post. 

A Carter appointee hinted that one of the 
Hispanic organizations might be “Republican 
oriented” and should be investigated before 
receiving funds for a project. 

Another project originally funded during a 
Republican administration was to be cut off 
by the Carter administration—but pressure 
and help from a Democratic congressman ex- 
tended the funding until next October. 

A “very high Hispanic in the public sector” 
has discussed the memo as if he knew it were 
true, spreading the word across the country. 

One Hispanic source said another apparent 
result has been a reluctance by the White 
House or Hispanic appointees to “be in 
touch” with leaders of the organizations 
named in the memo. 

Tronically, a number of the organizations’ 
members probably voted for Carter—al- 
though the groups are not allowed to partic- 
ipate in partisan politics. Hispanics were 
among the minorities who claimed credit for 
Carter’s victory. 

The theory of some Hispanics is that the 
memo was prepared by persons excluded from 
earlier White House conferences who saw an 
opportunity to gain influence under a new 
administration. 

The “White House” memo is similar to and 
may have been based on other written re- 
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ports that meeting participants claim are 
true. 

Meetings were at the White House and the 
Hispanic leaders did attend, but these memos 
say the purpose was to funnel Hispanic Issues 
to the Ford White House. They note that the 
meetings would be apolitical. 

Only the “White House” version mentioned 
@ direct connection to the Ford campaign. 
Republicans also have denied the contents, 

Although the major organizations men- 
tioned, including the League of United Latin 
American Citizens, American GI Forum, SER 
and IMAGE, cannot identify with political 
parties, their influence in the Hispanic com- 
munity seldom is disputed. The memo raised 
questions of national influence and cast 
doubt on whether or not leaders were repre- 
senting the best interests of their groups 
membership. 

It is these questions that have stirred a 
controversy within the Hispanic community 
and resulted in demands from the Hispanic 
leaders for the White House to clear their 
names and organizations. In addition, they 
want to know if the Carter White House be- 
lieves the memo. 

“Specifically, we would want to know if 
there exists a so-called ‘enemies list’ and/or 
if other exclusionary policies have been de- 
veloped by the White House against the 
named Hispanic organizations as a result of 
these memos,” Raul Yzaguirre, director of the 
National Council of La Raza, wrote the White 
House. 

The White House remained quiet on the 
subject. By late last week, Yzagurirre’s letter 
remained unanswered despite the fact a copy 
was sent to Hamilton Jordan Carter’s chief 
of staff. Robert Lipshutz, legal counsel to the 
president, and Joe Aragon, a Hispanic aide in 
the White House, did not return calls on the 
subject. 

“They wish it would just go away,” said one 
of the persons named in the memo, admit- 
ting that at least one of the Hispanic orga- 
nizations also has decided not to push the 
issue. 

However, other Mexican-Americans and 
Puerto Ricans interested in a full hearing on 
the memo expect the White House to respond, 
especially after Yzaguirre charged the memo 
may have violated the law. 

Some believe a stronger reason is that 
Democrats will decide they cannot afford to 
alienate Hispanics if the president decides to 
seek re-election. 

APRIL 6, 1978. 
Mr. ROBERT LIPSHUTZ, ESQ., 
Counsel to the President, 
The White House, 
Washington, D.C. 

Dear Mr. LirsHutz: On March 15 of this 
year I sent you some correspondence con- 
cerning some libelous memos that have been 
circulated by person or persons unknown 
to us. I received a non-response to my letter 
by Margaret A. McKenna of your staff dated 
March 28. 

Specifically Ms. McKenna states that the 
authenticity of the "White House” memo in 
question “would be difficult to determine” 
because the files of the previous administra- 
tion have been moved. It appears to us that 
the White House staff deliberately chose to 
ignore the essence of our request. 

We know that the “White House” memo- 
is a fabrication. It would be very useful if 
this question of fact would be as clear to 
you as it is to us. It would also be useful to 
determine the identity of the person or per- 
sons who fabricated said memo. It also seems 
to us that you would be interested in de- 
termining whether violations of US. laws 
were committed as outlined in our letter, 
and we believe that you have the resources 
to accomplish all this. 

All of that, however, is of secondary impor- 
tance to us. What is important is the cre- 
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dence which may have been given to this 
memo by the current White House staff, and 
even more importantly, any actions taken by 
White House staff or other administration 
Officers based on that credence. In other 
words, it is the possible adverse actions tak- 
en against our organizations by this admin- 
istration that concerns us. 

Again, let me reiterate what we requested 
in my last letter: 

“Identify for us, any and all White House 
actions taken against the Hispanic organiza- 
tions identified by the “White House” memo 
as a consequence of such memo and/or other 
similar memos. Specifically, we would want 
to know if there exists a so-called “enemies 
list” and/or if other exclusionary policies 
have been developed by the White House as 
against the named Hispanic organizations as 
& result of these memos.” 

We would also ask that you forward to us 
any and all other documentation in your 
files that relate to this subject matter. 

Please give this matter your utmost atten- 
tion. 

Sincerely, 
RAUL YZAGUIRRE, 
National Director. 
NATIONAL COUNCIL OF La Raza, 
March 15, 1978. 
Mr. ROBERT LIPSHUTZ, Esq., 
Legal Counsel to the President, 
The White House, 
Washington, D.C. 

Dear Mr. LipsHutTz: Attached please find 
copies of three separate memos. We believe 
these memos to have been widely circulated 
among numerous persons during the past 
few weeks. The memos include two internal, 
and taken alone, innocuous documents pre- 
pared by a sister national organization, the 
League of United American Citizens 
(LULAC). The memo on White House sta- 
tionary has had the sender/recipient slots 
blocked out. 

The latter memo, if a factual basis is es- 
tablished, explicitly asserts that a person or 
persons within the previous administration 
in combination with Hispanic organizational 
leaders conspired to engage in certain illegal 
activities. Specifically, if the actions men- 
tioned in the memo were true, such acts 
would be in violation of Title 18 U.S.C. Sec- 
tions 201-204 and Section 501(c)(3) of the 
1954 Internal Revenue Code as amended, as 
well as perhaps other U.S. Statutory provi- 
sions too numerous to mention. 

The “White House” memo is, in our esti- 
mation, a fabrication. If the facts can be 
ascertained to support this conclusion, then 
the person or persons who fabricated the 
memo may be guilty of misuse of govern- 
ment property, as well as libel. 

We have reason to believe that personnel 
within the White House are aware of the 
existence of these memos, if not their origin. 
Furthermore, we believe that officials within 
the White House may have acted as if these 
memos were true. We also believe that some 
of the individuals and organizations men- 
tioned in these memos have been adversely 
affected by the allegations as a result of 
the credence which may have been given 
to the memos by White House officials. 

In view of the above, we request that you 
take the following action: 

1, Advise us and the other aggrieved His- 
panic organizations as to the authenticity 
of the “White House” memo. 

2. Initiate an inquiry, through appropriate 
agencies, as to the authorship of the “White 
House” memo, its publication and subse- 
quent distribution and prosecute the per- 
son or persons responsible, if warranted. 

3. Identify for us, any and all White House 
actions taken against the Hispanic organiza- 
tions identified by the “White House” memo 
as a consequence of such memo and/or other 
similar memos. Specifically, we would want 
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to know if there exists a so-called “enemies 
list" and/or if other exclusionary policies 
have been developed by the White House as 
against the named Hispanic organizations 
as a result of these memos. 

In the ten years of our existence, we have 
come to be recognized as a leader among 
sister Hispanic groups. Currently we are 
affiliated and working with more than 100 
community-based local organizations. We be- 
lieve we deserve a response to our present 
appeal for action. 

At such time as you determine, as we know 
you will, that the “conspiracy” described in 
the “White House” memo is a cruel and 
vicious hoax, we would expect correspondence 
to that effect. We would also ask that you 
forward to us any and all other documen- 
tation in your files that relate to this sub- 
ject matter. 

I wish to impart to you the urgency of 
this matter. Our initial view that no rea- 
sonable person could possibly take seriously 
the annonymous memo has evidently proven 
to be incorrect. Continued festering of this 
issue will cause our organizations irreparable 
damage. 

Sincerely, 
RAUL YZAGUIRRE, 
National Director. 
MARCH 28, 1978. 

Dear Mr. YzAGutRRE: I am responding to 
your letter addressed to Mr. Lipshutz con- 
cerning the authorship of an alleged “White 
House” memo which discusses certain His- 
panic organizations. 

The Carter Administration has possession 
of files concerning White House activities 
only since January 20, 1977. All previous 
documents have been moved to the Ford 
Library in Michigan. Because of this it would 
be difficult to determine the authenticity of 
any memo, 

Sincerely, 
MARGARET A. MCKENNA, 
Deputy Counsel to the President.@ 


THE MARYLAND COMMISSION ON 
MEDICAL DISCIPLINE 


@ Mr. MATHIAS. Mr. President, I want 
to bring to the attention of the Senate 
an article which appeared in the Amer- 
ican Medical News describing the im- 
portant work of the Maryland Commis- 
sion on Medical Discipline. The March 
27, 1978, article emphasizes the role of 
the commission in improving the stand- 
ards of medical practitioners in Mary- 
land through imposition of a variety of 
disciplinary and advisory remedies. 

I submit the article be printed in the 
REcORD. 

The article follows: 

Doctors CAN DISCIPLINE THEMSELVES 
(By Hugh C. Sherwood) 

These days, partly because of increased 
publicity generated by the malpractice prob- 
lem, the medical profession is continually 
admonished to police itself. 

In many states medical organizations can 
do little more than rap the knuckles of the 
occasional bad doctor. The real clout—the 
authority to lift his license—remains with 
state licensing agencies. 

Until 1969 that was the case in Maryland 
where only the Board of Medical Examiners 
possesed rea] disciplinary powers. Even that 
agency couldn’t discipline an errant physi- 
cian or revoke his license unless he was 
shown to be a narcotics addict, had been 
convicted of a crime involving moral turpi- 
tude, or was guilty of one of four other very 
specific offenses. 

The Medical and Chirurgical Faculty of 
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Maryland—the state society—was virtually 
toothless, with persuasion and the rarely im- 
posed threat of expulsion from the society 
its only disciplinary devices. It had no lever- 
age at all over non-members, many of whom 
never even bothered to answer its occasional 
letters of inquiry about questionable actions. 

Moving to remedy this situation, the state 
medical society drew up an amendment to 
the state's Medical Practice Act and pushed 
it through the state legislature. That legis- 
tion, enacted in July, 1969, created a Com- 
mission on Medical Discipline as an arm of 
the state’s Department of Health and Mental 
Hygiene. That arm serves as a kind of su- 
preme court in cases in which Maryland’s 
physicians face possible disciplinary action. 

The commission consists of nine members. 
Two are the president and the chairman of 
the council of the state society. Three are 
members of the Board of Medical Examiners, 
which still retains the power to license phy- 
sicians, among other functions. Four mem- 
bers are privately practicing physicians. 

The commission has the legal power to 
subpoena physicians, patients, and other 
witnesses and to issue reprimands to doctors, 
to place them on probation, or to suspend 
or revoked their licenses. It may do so for 
any one of 18 reasons, including abandoning 
patients, grossly overcharging them, splitting 
fees, or professional, physical, or mental 
incompetence. 

To prevent the commission from serving 
as both judge and prosecuting attorney, the 
legislature barred it from initiating investi- 
gations. When it receives complaints it must 
forward them to the state society or a county 
society. These organizations are charged with 
investigating the complaints and making 
recommendations to the commission. They 
must report back within 90 days. 

Actually, reports Jerome J. Coller, MD, 
formerly the commission's chairman, at least 
75% of all complaints are made directly to 
the state or a county society and resolved 
there. “Many complaints,” he explains, “are 
not serious and can easily be handled at the 
society level.” 

The societies retain the right to buck up 
to the commission any cases they can’t han- 
die. Both Coller and other physicians be- 
lieve this latent power has made the so- 
cieties more effective in bringing physicians 
into line. 

ADDICTS, FEE SPLITTERS 


The state society now has three important 
committees to discharge its diciplinary re- 
sponsibilities. The Drug Committee deals 
with physicians thought to be addicts or to 
be overprescribing or prescribing inappro- 
priately. The Physician-Patient Relations 
Committee deals with patient complaints, fee 
splitting or overcharging, and unethical 
advertising and solicitation. The Peer Review 
Committee deals with all other disciplinary 
problems, particularly poor medical practice 
in the office. 

Complaints about doctors come from many 
sources. Some are made by patients or phy- 
sicians. The majority originate with state 
agencies or Blue Shield. 

Whatever their source, most complaints are 
handled at the county society level. The ex- 
ceptions involve those passed down by the 
commission, which the state Peer Review 
Committee is required to handle, those a 
county society refuses to investigate because 
of local politics, possible bias, or other fac- 
tors, and those that are appealed from a 
county society to the state society. 

As an aid in checking on physicians who 
are believed to practice medicine of poor 
quality, the Peer Review Committee has 
drawn up nearly a dozen detailed standards 
for reviewing office practice. These involve 
the quality of an office’s physical facilities, 
equipment, and supplies, the talents and 
training of its ancillary personnel, and other 
factors. 
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Says Joseph I. Berman, MD, past chairman 
of the Drug Committee and present head of 
the Peer Review Committee: “When we run 
into a physician who is practicing poorly, we 
almost always find that, whatever else may 
be wrong, he keeps lousy records. They are 
usually poorly organized and they rarely de- 
scribe clearly enough the nature of his 
patients’ medical problems or his plans for 
treatment. They are simply insufficient if 
another physician should have to take over 
the patient’s case.” 

What’s the reaction of physicians brought 
before the Peer Review or some other com- 
mittee?” “A few are very grateful,” reports 
Berman. “They hadn't realized they'd let 
things get out of hand. This is often the case 
when their basic problem involves overpre- 
scribing drugs. Others are at least coopera- 
tive. Some, of course, come with a battalion 
of lawyers.” 

Cases that the state and county medical 
societies can't handle are passed on to the 
commission. When brought up before the 
commission, physicians are strongly encour- 
aged to bring along lawyers because so much 
is at stake. A court reporter takes down all 
testimony during the proceedings, and the 
commission ultimately makes a decision. 

Some doctors are exonerated, in which 
case all records of the hearing are expunged. 
Others, particularly older doctors, are per- 
suaded to retire. Still others are disciplined 
in one fashion or another. 

Sometimes the commission stays its own 
order, pending an attempt to rehabilitate the 
doctor. For example, a practitioner may be 
required to obtain psychiatric counsel or to 
work in a hospital under supervision for a 
period of time. 


A MATTER OF PUBLIC RECORD 


Whether the commission stays its own 
order or not, a physician may appeal its rul- 
ing to a court of law. “Most do not appeal 
except when revocation of license is in- 
volved,” says Coller. “The perhaps 50 percent 
go over our heads. In most of these cases the 
courts have upheld the commission.” 

When the commission disciplines a phy- 
sician it becomes a matter of public legal 
record, even if the physician is only put on 
probation. In addition, the state society re- 
ports the disciplinary decision to the AMA, 
Medicare, Medicaid, and various state agen- 
cies, What’s more, a full report, including 
& summary of the charges, the testimony, 
and the final decision, is printed in the state 
medical journal. One recent report ran to 
almost three pages. 

Rarely, however, do these reports reach 
the public press. John Sargeant, executive 
director of the state society, says newspapers 
believe that many cases, especially those 
involving sexual offenses, do not make for 
family reading. 

Even if the reports did reach the public 
press, it’s far from certain what impact they 
would have on a physician in terms of the 
number of patients he sees. Says Coller: 
“You'd be amazed at how many patients 
show up at some hearings to support their 
doctors.” 

Indeed, there’s some uncertainty about 
how much good the commission is doing. 
Says Berman: “We have learned how little 
is available to reeducate the poor or bor- 
derline practitioner who wants to improve 
his practice. Hospitals with good residency 
programs don’t want them. Continuing 
medical education courses are not geared 
specifically to their problems. And reading 
a medical journal or taking just a course or 
two won't necessarily change the habits of 
a doctor who prescribes poorly, keeps ter- 
rible records, and has otherwise become slip- 
shod. 

“The Univ. of Maryland's Department of 
Family Practice has tried to tailor programs 
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to such doctors, but we're not yet certain 
how much is being accomplished.” 

Both the commission and the state so- 
ciety face other problems as well. Physi- 
cians are loath to report on practitioners who 
are alcoholics. The disciplinary bodies also 
find it difficult to deal with physicians whose 
patients virtually dictate their own treat- 
ment. Then, too, there is the problem of the 
repeat offender. 

Coller says the commission or the state or 
local societies investigated some 300 physi- 
clans in both 1975 and 1976. Many were re- 
peaters who had done little to straighten 
themselves out. 

Still, the commission has accomplished a 
great deal. It has put some physicians out of 
business. It has helped improve the practices 
of others. More important, it has changed 
the whole medical climate in Maryland. 


CHANGE IN CLIMATE 


When the commission was new, there was 
intense opposition to it from certain doctors. 
Some erroneously viewed it as a punitive 
body. Says Coller: “The commission sees its 
role as one of protection, not punishment. 
It attempts to protect all citizens of the 
state, including physicians.” 

Gradually, opposition has withered. “All 
county societies now agree to investigate 
most cases brought to their attention,” re- 
ports Coller. “And almost all do a good job. 
Most really want to police themselves.” 

One sign of the changing times: Today 
almost 100 physicians are waiting to get on 
the state society's Peer Review Committee. 
Not so many years ago most were reluctant 
to serve. 

Why the change in climate? Opines Ber- 
man: “I think it's partly a result of a nation- 
wide trend. Many physicians are concerned 
that poor practitioners may be contributing 
to the malpractice crisis. Also, the medical 
profession is feeling consumer pressure to 
keep its house in order. Finally, I think 
there may be more professionalism among 
doctors. They're exhibiting more desire to 
deal with impaired physicians.” 

Adds Sargeant: “Most Maryland physicians 
used to think that other physicians were like 
them. They were ethical so they couldn't 
believe that others weren't or that they were 
doing anything else that wasn’t accepted 
practice. Now there’s been a change. Almost 
everybody is aware that the problems we 
face are not confined to the cities. And physi- 
cians who have been on a committee like the 
Peer Review Committee for a while are less 
tolerant of bad practice than are newer 
members. 


What can your state society do if it would 
like to copy Maryland's work? 

Draft your own legislation, urges Sargeant, 
rather than let a state legislature do it. You 
know the problems and the tools you need. 
In this connection, Maryland's legislature 
passed the legislation the society sought al- 
most without change.* 

Make sure the law mandates medical so- 
ciety participation in investigating and solv- 
ing disciplinary problems. This provision 
makes Maryland’s law unique. Elsewhere 
medical societies become involved only when 
state agencies or disciplinary commissions 
wish them to. This can create fear or bore- 
dom among physicians, who may feel left out 
of the decision-making process. 

Get the law updated as experience reveals 
gaps or flaws in it. For example, last year the 
commission asked hospitals to report physi- 
clans whom they had disciplined but re- 
ceived little cooperation. Beginning July 1, 
hospitals will be legally required to comply. 

Educate your physicians about what your 
commission and various disciplinary com- 
mittees are finding and doing. Berman and 
other members of the Peer Review Commit- 
tee have apparently done yeoman service in 
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getting around Maryland and explaining 
their work. 

Choose commission and committee mem- 
bers with care. Berman emphasizes that they 
must be people with the time and desire to 
do the job. “The chairman,” he adds, “is the 
real key. He can make & group go or not go.” 


WATERWAY USER CHARGES: THE 
ADMINISTRATION TAKES A 
STRONG POSITION IN SUPPORT 
OF THE AMENDMENT OFFERED 
BY SENATORS DOMENICI AND 
STEVENSON 


@ Mr. DOMENICI. Mr. President, over 
the weekend, each of us, I believe 
received a letter from Secretary of 
Transportation Brock Adams detailing 
the clear position of the Carter admin- 
istration on the issue of waterway user 
charges and H.R. 8309. 

Secretary Adams states that Presi- 
dent Carter “has asked me to advise you 
that he will not sign legislation au- 
thorizing a new lock and dam at Alton, 
Ill., unless it establishes a firm time- 
table with an early commencement date 
for the implementation of a fuel tax 
which would recover a substantial por- 
tion of operating costs. Moreover, 
acceptable legislation would provide for 
some capital cost recovery on new 
waterway construction. * * *” 

Mr. President, I ask that this im- 
portant letter be printed in the Recorp. 

The letter follows: 

SECRETARY OF TRANSPORTATION, 
Washington, D.C., April 28, 1978. 
Hon. Pere V. DoMENICI, 
U.S. Senate, Russell Senate Office Building, 
Washington, D.C. 

Dear PETE: I am writing to advise you of 
the Administration’s views on legislation 
now pending before the Senate concerning 
Lock and Dam 26 and waterway user charges. 

When I last wrote you on the issue of 
waterway user charges, it was to inform you 
of the President’s intention to veto the 
House bill, H.R. 8309. We remain convinced 
that the 4¢/6¢ tax recomended by the House 
is inadequate. 

The Administration would still prefer leg- 
islation recovering 100 percent of the costs 
of operation and maintenance, and 50 per- 
cent of the cost of new construction of the 
inland waterway system. This year those 
costs are approaching the half-billion dollar 
level. 

In order to expedite this matter, however, 
we will accept the compromise for H.R. 8309 
that has been offered by Senators Steven- 
son and Domenici. This substitute offers the 
minimum acceptable basis from which to 
develop an adequate House-Senate confer- 
ence bill. 

In our view, the most important elements 
of the Stevenson-Domenici proposal are: 

1. An adequate level of taxation imple- 
mented by a date certain. We support the 
Stevenson-Domenici proposal for a gradually 
phased-in fuel tax beginning no later than 
FY 1980, and reaching 12¢ per gallon by the 
end of FY 1984. This tax will still be pro- 
portional much less, for example, than the 
dedicated highway taxes paid by the truck- 
ing industry. Based on extensive studies, we 
believe that this tax would impose no serious 
hardship for barge companies or their 
shippers. 

2. The principle of cost recovery. Both this 
Administration and the Senate have sup- 
ported full recovery of operation and mainte- 
nance costs and 50% recovery of the cost of 
the new construction on the inland water- 
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way system. While we remain convinced of 
the correctness of our position, we are will- 
ing to postpone implementation of this level 
of recovery pending the outcome of a com- 
prehensive study to be carried out by the 
Department of Transportation and other 
agencies. 

In the meantime, the fuel tax discussed 
above should be implemented. For any proj- 
ects initiated prior to the enactment or re- 
jection of the recommendations of the DOT 
study, a minimum of 10% of capital costs 
should be recovered, as proposed in the 
Stevenson-Domenici substitute. 

3. Comprehensive planning for the inland 
waterway system. As the costs of the current 
waterway system have escalated, the need for 
a comprehensive review of waterway devel- 
opment policy has grown. The commercial 
waterway industry, according to a recent 
CBO study, receives the equivalent of 40% 
of its annual revenues in federal subsidies in 
the form of free federal waterway operation 
and construction; the equivalent federal sub- 
sidy of other modes is 3% or less. The Steven- 
son-Domenici study proposal offers an oppor- 
tunity to develop a coordinated approach to 
waterway costs within the context of a na- 
tional transportation system. 

This Administration very much wants to 
establish a fair system of waterway user 
charges along with the waterway improve- 
ments that are needed, However, the Presi- 
dent has asked me to emphasize that our de- 
sire to establish this system does not mean 
that we will accept legislation involving in- 
substantial taxes which are indefinitely de- 
layed. He has asked me to advise you that he 
will not sign legislation authorizing a new 
lock and dam at Alton, Illinois unless it 
establishes a firm time-table with an early 
commencement date for the implementation 
of a fuel tax which would recover a substan- 
tial portion of operating costs. Moreover, ac- 
ceptable legislation would provide for some 
capital cost recovery on new waterway con- 
struction, pending Congressional enactment 
or rejection of the recommendations of the 
DOT study. The Stevenson-Domenici pro- 
posal meets these criteria as compared with 
other proposals that have been circulated 
recently in the Senate which do not, and 
would not be signed. 

In addition the President has asked me to 
convey his hope that this bill will not be 
used as a vehicle for additional costly or 
extraneous amendments that could jeopard- 
ize final enactment of this needed legisla- 
tion. 

I hope that you will be able to support the 
Stevenson-Domenici substitute, and that we 
can finally resolve this difficult issue. 

Sincerely, 
Brock ADAMS.@ 


THE EPISCOPAL CHURCH IN HA- 
WAIL SUPPORTS HAWAIIAN NA- 
TIVE SETTLEMENT STUDY COM- 
MISSION 


Mr. MATSUNAGA. Mr. President, I 
am pleased to be able to inform my 
colleagues that delegates to the Ninth 
Annual Diocesan Convention of the 
Episcopal Church in Hawaii have 
adopted a resolution strongly sup- 
porting the enactment of Senate Joint 
Resolution 4, which provides for the 
establishment of a Federal commission 
to study the historic claims of Native 
Hawaiians, and which the Senior Sena- 
tor from Hawaii, Mr. Inovye and I 
jointly introduced. 

Adoption of the resolution demon- 
strates the broad support that Senate 
Joint Resolution 4 enjoys among all of 
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the people of Hawaii. Although my col- 
leagues in the Senate have already given 
unanimous approval to Senate Joint 
Resolution 4, I believe that you will find 
the resolution adopted by the Episcopal 
Church in Hawaii of interest. I therefore 
ask unanimous consent that the text 
of the resolution be printed in the 
RECORD. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
Recorp, as follows: 

EPISCOPAL CHURCH IN HAWAII, 
Honolulu, Hawaii. 


RESOLUTION 16—HAWANAN NATIVE CLAIMS 
SETTLEMENT COMMISSION RESOLUTION 


Whereas, the founding of the Episcopal 
Church in Hawaii Nei is indebted to the sus- 
tained and generous support of native Ha- 
walians and their deeply concerned Alii in 
providing for a source of spiritual strength, 
comfort and challenge for all of Hawaii's 
people; and 

Whereas, the Church has witnessed the 
tragic history of a once independent and 
sovereign nation and the decimation of her 
people in numbers and in spirit; and 

Whereas, the Church recognizes the pro- 
found distress derived from the torment in- 
flicted upon a generous and giving people 
who wait patiently for the correction of & 
sorely felt wrong; and 

Whereas, the Church was present at the 
time of the events of 1893 and ministered to 
the needs of the last Queen of Hawaii in her 
time of trial and deprivation; and 

Whereas, the Church remembers the ac- 
knowledgment of the President of the United 
States, Grover Cleveland, admitting a grave 
injustice wrongfully committed with the aid 
of American militia and diplomatic concur- 
rences; and 

Whereas, the Church is aware of Hawaii's 
Congressional delegation efforts to correct & 
historical injustice with the introduction of 
Senate Joint Resolution 4 proposing the es- 
tablishment of a Hawaiian Native Claims 
Settlement Commission, therefore 

Be it resolved, that the Episcopal Diocese 
in Hawaii commend Hawaii’s Congressional 
leaders in this most important undertaking 
of obtaining redress for native Hawaiians; 
and 

Be it further resolved, that this Ninth 
Annual Convention of the Protestant Episco- 
pal Church in Hawaii urge by resolution of 
this House the passage of the Hawaiian 
Native Claim Settlement Commission Resolu- 
tion in both Houses of Congress during the 
97th Congress of the United States; and 

Be it further resolved, that this resolution 
be transmitted to the House of Bishops for 
their spiritual consent and concurrent sup- 
port and that copies of this resolution be 
sent to the 1979 meeting of the General 
Convention of the Protestant Episcopal 
Church in the United States urging that 
similar action be taken by our fellow broth- 
ers and sisters in Christ; and 

But it further resolved, that this resolu- 
tion be sent to the Hawaii Congressional 
delegation, our senators, representatives and 
the President of the United States. 


RESIDUAL OIL ENTITLEMENTS FOR 
THE U.S. EAST COAST 


Mr. JOHNSTON. Mr. President, ac- 
cording to reports in the press, the De- 
partment of Energy is preparing to deal 
yet another blow to domestic energy self- 
sufficiency. I am referring to two articles, 
which I will provide for the Recor, de- 
scribing the plans for the Department to 
grant a subsidy of a half billion dollars 
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a year to the importation of petroleum 
refined in foreign refineries. 

I can find no reason on the merits for 
extending this subsidy at this time. No 
explanation for the proposal has been 
provided to the Committee on Energy 
and Natural Resources which has juris- 
diction over the relevant policy area. In 
any event, to understand the reason for 
such an intuitively counterproductive 
policy proposal, a deeper analysis is nec- 
essary than we can expect from the 
Department of Energy. 

What is being proposed? The Depart- 
ment plans to dip into the enormous pool 
of funds to which domestic refiners na- 
tionwide contribute to operate the crude 
oil entitlements program. The Depart- 
ment’s plan would divert a portion of 
those funds to importers of residual fuel 
oil. 

Although residual fuel oil is used 
throughout the United States as a heavy 
industrial fuel and for the generation 
of electricity, by far the heaviest de- 
pendence on residual oil occurs in New 
England. To a lesser extent, the south 
Atlantic coast and California also use 
significant quantities of residual fuel oil. 
The dependence of the U.S. east coast 
has been almost entirely supplied by im- 
ports from Caribbean refineries built 
there by the major international oil 
companies—Exxon, Texaco, and Shell. 

The subsidy planned by the Depart- 
ment for imports of residual fuel oil will 
thus be paid for by consumers of refined 
petroleum products nationwide through 
the entitlements program and split be- 
tween the major international oil com- 
panies with refineries in the Caribbean 
and New England consumers. 

Why is this necessary at this time? The 
world market in residual fuel oil, which 
supplies New England, has been in deep 
doldrums for over a year. Foreign re- 
fineries both in the Caribbean and in 
Europe have been operating at extremely 
low capacities. Residual fuel is available 
on the world market in quantity at de- 
pressed prices. There is no obvious rea- 
son to want to stimulate those imports 
through increased subsidy, except that: 

First, Caribbean refiners would like to 
be relieved of the competitive situation 
they find themselves in; and 

Second, New England utilities and re- 
sidual fuel oil marketers would like lower 
costs. 

I suppose that there are several other 
groups of businesses which would enjoy 
Federal help against their competition. 
I also imagine that my colleagues in the 
Senate could, individually, tell me of 
some regions of the country who are in 
need of lower costs. 

We would like to accommodate them 
all, but unfortunately that is not pos- 
sible. I do not want to let go by without 
a protest this departmental proposal to 
charge my consumers more for the gaso- 
line heating oil and all other petroleum 
products they consume in order to give 
a $1.40 per barrel break to importers of 
foreign-refined residual fuel oil into the 
U.S. east coast. 

These subsidies to refined products im- 
ports will make worse an already dis- 
astrous situation faced by firms inter- 
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„ested in increasing domestic refinery 
capacity or in improving the quality of 
existing capacity. There is just no doubt 
that the United States should be acting 
now to build the refineries to reduce 
New England’s dependence on refined 
products imports. We should be building 
refineries capable of using the heavy, 
high sulfur oil which is and will be in 
surplus domestically and on the world 
market. 

Heavy, high-sulphur oil is and will be 
cheaper relative to all other types of oil 
available. The nations with capacity to 
refine this oil will thus be able to reward 
their economies with lower energy costs, 
and all their consumers with lower 
prices. 

The Department’s policy of subsidiz- 
ing residual fuel imports by raising prices 
paid by everyone else goes in exactly the 
wrong direction. It encourages imports 
and reduces the incentive to refine this 
product domestically. It pushes farther 
into the future the day when a domestic 
refining system can be constructed to 
take advantage of the cheapest oil which 
will be available in the future. 

Beyond the national interest in estab- 
lishing a firm policy for improved refin- 
ery capacity, I do not understand why 
the administration is seeking to imple- 
ment a proposal which is so clearly po- 
litically motivated and so clearly exacer- 
bates regional differences over energy. 
The establishment of firm rules for the 
energy market has been delayed for over 
4 years by this sort of regional energy 
politics. It is not in the national interest, 
and it is also not necessary. It is a signal 
of a return to some very divisive policies 
of the past, policies from which some 
will gain, but the Nation as a whole will 
lose. 

Mr. President, I ask unanimous con- 
sent that an article entitled “Oil Plan 
Would Aid East at Expense of Rest of 
U.S.” written by T. R. Reid and pub- 
lished in today’s Washington Post, and 
an article entitled “Subsidy To Increase 
on Imported Fuel, Helping East Coast,” 
published in the Wall Street Journal of 
April 27, 1978, be printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

[From the Washington Post, May 1, 1978] 
OIL PLAN WOULD Arp EAST AT EXPENSE OF REST 
or U.S. 

(By T. R. Reid) 

The Carter administration is preparing a 
complex set of changes in federal energy 
regulations that could lower heat and power 
prices for East Coast consumers by as much 
as half a billion dollars a year at the expense 
of the rest of the country. 

The changes would increase price subsi- 
dies for Eastern refiners and oil importers. 
The increased subsidy would be paid directly 
by refiners elsewhere, and presumably passed 
on to those refiners’ customers. 5 

Energy Secretary James R. Schlesinger 
promised a group of senators and staff aides 
from Eastern states last week that the 
changes would be proposed “quickly”—per- 
haps this week. 

Before the projected changes in oil reg- 
ulations can take place, the Energy Depart- 
ment must publish the proposals in the Fed- 
eral Register and hold public hearings. Then, 
barring congressional veto, they would go 
into effect. 

East Coast members of Congress, including 
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House Speaker Thomas P. (Tip) O'Neill, Jr. 
(D-Mass.), have been pressuring the admin- 
istration for months to change the subsidy 
rules. Schlesinger, in turn, has been working 
to win Eastern support for the administra- 
tion’s beleaguered energy legislation. 

Thus some members and lobbyists were 
quick to see Schlesinger’s new commitment 
as a deal to win votes for the energy bills. 
As further evidence of political motivation, 
they noted that Schlesinger had also dis- 
cussed with Rep. John Dingell, a Michigan 
Democrat who is influential on energy mat- 
ters, an addition to the new rules that would 
give similar price subsidies to Michigan oil 
importers. 

An official at the Energy Department said 
the timing of Schlesinger’s promise was not 
political. “We had to do this because the 
New England refiners have to know soon 
what price they'll pay for oil next winter,” 
said the official, who said department regula- 
tions require that he remain anonymous. 

If Schlesinger did hope for political gain 
from his promise to the Eastern legislators, 
he also incurred political loss, because some 
members from other regions were furious 
about the proposed changes. 

Among them was Sen. J. Bennett Johnston 
(D-La.), a leading spokesman for domestic 
oil producers. “They want Johnston’s help 
on their energy bill,” said an aide to the 
senator “But this isn’t going to make him 
more likely to work with Schlesinger on 
anything.” 

Johnston told Schlesinger Thursday night 
that the proposed rules changes, which 
would make it cheaper for the East Coast to 
buy imported oil, would undermine the ad- 
ministration’s efforts to enhance domestic 
production. 

Analysts at the Energy Department dis- 
puted that, but they admitted that no one 
is sure what the precise impact of the new 
rules would be. 

The changes Schlesinger has promised 
would affect the government's “entitle- 
ments" program, a pricing mechanism that 
is generally conceded to be unusually com- 
plicated, even in the complex world of en- 
ergy regulation. 

“Entitlements” were created to deal with 
price disparities created by the government's 
oil pricing rules. 

Under federal regulations, domestic oil is 
considerably cheaper than imported oil. 
Since the East uses much more imported oil 
than the rest of the country, Eastern con- 
sumers have been paying more for oll than 
consumers in other regions. 

The “entitlements” regulations force re- 
finers using the cheaper domestic oil to pay 
subsidies (“entitlements”) to refiners, util- 
ities, and industries in the East to offset the 
higher price of imported fuel. 

These subsidies have held down the price 
of oll used in the East, although prices are 
still about $1.40 higher for each barrel of 
fuel. At the same time, the subsidies have 
created a disincentive for domestic refiners 
to ship oil to East Coast markets. That has 
increased the East's dependence on imports. 

The changes Schlesinger promised last 
week would more than triple the subsidy 
Eastern refiners now receive on each barrel 
of imported residual fuel oll. The subsidy 
would be offset somewhat by an import fee. 

Schlesinger also said he would double the 
current subsidy for domestic residual oil 
shivped to East Coast markets. 

Energy Department analysts say the re- 
sult of all this would be a reduction in oil 
prices in the East and an increase in ship- 
ments of oil from the Western U.S. to the 
East. 

If everything worked as the Energy De- 
partment plans it, the new changes would 
please everybody. 

Easterners would get lower prices, and 
Western ol] producers would have a profit- 
able new market. The plan might then re- 
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duce the current glut of residual oll on the 
West Coast, which has been an embarrass- 
ment to administration spokesmen who keep 
talking about oil shortages. 

But some members of Congress said 
Schlesinger’s plan could not work. They said 
the new changes would not eliminate the dis- 
incentive on domestic sales to Eastern mar- 
kets. And they warned that foreign oil sup- 
pliers would raise their prices to soak up the 
new subsidies. 

If that occurred, neither West Coast pro- 
ducers nor East Coast consumers would gain 
much under the new rules. Instead, mem- 
bers of the Organization of Petroleum Ex- 
porting Countries would be the big winners. 

Whatever the economic impact of the new 
rules, there was no question about one politi- 
cal result of Schlesinger’s promise: it made 
a lot of East Coast members of Congress 
happy. 

The New England Congressional Caucus 
praised the administration’s move, saying it 
could save consumers from Maine to Florida 
about $500 million annually in heat and 
power bills. 

But it was not clear whether the changes 
would swing Eastern votes on the energy 
bills. Rep. Toby Moffett (D-Conn.), a strong 
critic of the administration's energy pack- 
age, said he welcomed the new regulations 
but considered them “completely separate” 
from the pending legislation. 


[From the Wall Street Journal, Apr. 27, 
1978] 


SUBSIDY TO INCREASE ON IMPORTED FUEL, 
HELPING East Coast 


WASHINGTON.—The Energy Department is 
preparing to propose new fuel-oil pricing 
rules that would sharply reduce the price 
disadvantages of the imported fuel used 
heavily by East Coast utilities and indus- 
tries. 

The department decided to propose the 
rule changes after meetings with Sen. Ed- 
ward Brooke (R., Mass.), whose office said 
the changes would save New England con- 
sumers as much as $12 million a month in 
utility bills. 

Under the plan, which could be proposed 
as early as next week, East Coast importers 
of residual fuel oil would receive a greater 
price subsidy from domestic refiners whose 
residual fuel oil can be sold at lower prices. 
With the increased subsidy, known as an 
“entitlement” in federal oil-price regula- 
tions, the price difference between imported 
fuel oil on the East Coast and the cheaper 
domestic product would drop to about 63 
cents a barrel from $1.40 a barrel, Energy 
Department officials said. 

East Coast industries and utilities have 
complained for years that they are at a cost 
disadvantage because they must rely on 
more expensive imported fuel oll, while fuel 
users in other regions can more easily use 
domestically produced fuel, some of which 
is made from foreign crude oil whose cost is 
subsidized by entitlements. 

To meet these complaints, the government 
early in 1976 established a partial entitle- 
ment subsidy on imported residual fuel oil 
and halved the subsidy domestic refiners 
could receive on crude oil they made into 
fuel for East Coast sale. 

But East Coast users still complained that 
the pricing gap was too large, and in late 
1976, the Ford administration proposed new 
rules to narrow it further. However, the 
rules never took effect, and Sen. Brooke and 
others took up the battle with the Carter 
administration, 

Under the agreement reached this week 
between Sen. Brooke and Energy Secretary 
James Schlesinger, Easterners would get 
about the same relief the Ford administra- 
tion promised in 1976. Imported fuel would 
still cost about 63 cents a barrel more than 
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the domestic brands, however, because of 
the current 63-cent import fee. 

Sen. Brooke’s office said the agreement 
had nothing to do with the Carter adminis- 
tration’s drive to pass its energy bill because 
the Senator already supports President Car- 
ter’s proposals. 

Energy Department officials said the price 
relief to the East to be provided by the rule 
changes would be paid for by a small price 
increase on refined petroleum products in 
all other areas, as well as on refined prod- 
ucts other than residual oil even in the East. 
They estimated the increases at & fraction 
of a cent per gallon of refined products. 


“HOLOCAUST’—AN ELOQUENT PLEA 
FOR THE GENOCIDE TREATY 


Mr. PROXMIRE. Mr. President, for 
several days I have spoken at length 
about NBC's “Holocaust,” a graphic por- 
trayal of the most hideous aspects of 
human behavior. My interest in this 
series is strong, because it demonstrates 
what I have asserted on the floor of the 
Senate for the last 11 years—that there 
is a critical need for the United States 
to ratify the Genocide Treaty. This 
treaty makes the kinds of atrocities 
shown in “Holocaust” crimes under in- 
ternational law. 

Why was “Holocaust” such a powerful 
drama? Not simply because it illustrated 
the systematic persecution of literally 
millions of Jews. This had been docu- 
mented before—even by the Germans 
themselves. The world has been painful- 
ly aware of these brutal actions and the 
perpetrators of these atrocities have 
been tried at Nuremberg for their crimes. 

No, the force of “Holocaust” came 
from its human dimension. We are taken 
through the struggle of Rudi Weiss, & 
struggle to love, to cope with a changing 
and frightening world, a struggle to even 
stay alive. We live his life vicariously. 

I ask you to recall the scene in which 
Rudi’s father, Karl, is marched to his 
death. It is sudden. But it is certain. The 
black humor of Karl shows that he is 
prepared, that he has “died” little by 
little over the course of time. He knows 
there is no escape from Nazi control. 

The impact of this scene is immense. 
We all have a father. We all feel Rudi’s 
loss deeply. We feel this unbearable sad- 
ness to know that his father helplessly 
walked to the death he knew all too well 
was coming. Clearly, this is a tragedy 
that should never happen again. 

This is why I again urge support for 
the Genocide Treaty. I believe the story 
of Rudi Weiss cannot help but stir strong 
sentiments against genocide of any kind. 
These sentiments must be translated into 
action. We cannot help those killed by 
the Nazis in World War II. But today, 
genocide still exists in countries such as 
Uganda and Cambodia. We must act 
now. We must ratify the Genocide Con- 
vention. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia. 


ORDER FOR CONSIDERATION OF 
S. 2467 ON MAY 15, 1978 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on 
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May 15, 1978, the majority leader be 
authorized to proceed to the considera- 
tion of the so-called labor reform bill, a 
bill to amend the National Labor Rela- 
tions Act to amend the remedies and ex- 
pedite the procedures under such act, 
S. 2467, or the House companion bill. 

Mr. ALLEN. Reserving the right to 
object, and I shall not object, I am just 
wondering if this bill might possibly col- 
lide with the President’s plane sales 
package in any way. 

Mr. ROBERT C. BYRD. No. 

Mr. ALLEN. If so, which would have 
priority here in the Senate? 

Mr. ROBERT C. BYRD. The arms sale 
item is a privileged matter. The fact that 
the Senate will proceed to the considera- 
tion of S. 2467 would not of necessity 
conflict with any actions the Senate may 
wish to take on the arms sale legislation, 
which would be under the agreement pro- 
vided for by law. 

In the event that cloture would be in- 
voked on the labor bill, then that would 
pose a problem at that point. However, 
I would assume that any action the 
Senate feels constrained to take in con- 
nection with the arms sales proposals will 
be taken prior to such action by the 
Senate in connection with cloture. 

Mr. ALLEN. I thank the distinguished 
majority leader. I thought it might be 
well to bring that to the attention of the 
distinguished majority leader. I had not 
heard about the priority matter. 

Mr. ROBERT C. BYRD. I thank the 
distinguished Senator from Alabama for 
raising this important question. 

Mr. ALLEN. I have no objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAKER. Mr. President, I com- 
mend the majority leader for the sim- 
plicity and directness of this request 
on a bill that almost certainly will be 
a highly controversial measure. The 
simplicity of the measure in this form 
should not deceive our colleagues. This 
has been under negotiation for a long 
time. I am delighted with this resuit. 

I might say for our colleagues that the 
distinguished majority leader indicated 
to me early on that, knowing this was 
a controversial measure, he would not 
proceed to it until he gave me notice 
in advance that he intended to call, or 
try to call, this matter up from the 
calendar. As usual, the majority leader 
has fulfilled that commitment voluntari- 
ly made to me with honor and correct- 
ness. 

In the last few days we have had a 
number of conversations about this 
matter. Several dates have been dis- 
cussed. A number of Members on this 
side haye been consulted to ascertain 
their schedules and their convenience. 
The majority leader has been unfailing 
in his cooperation in that respect. It is 
clear, then, that we now have a firm 
time, that is, May 15, to proceed to 
the consideration of this matter. It is 
also implicit in this request that there 
will be no effort to oppose a motion to 
proceed with the consideration of this 
matter, since that is dealt with in this 
agreement. 

I only wanted to refer to this mat- 
ter so that all those who hear these re- 
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marks or read the Recorp may know 
that the matter was negotiated at some 
length; and I feel that a satisfactory 
resolution was made as to the schedul- 
ing of a very difficult and potentially 
very controversial piece of legislation. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I thank the distinguished minori- 
ty leader. He has accurately stated the 
story of the developments, up to this 
point. As he has indicated, there will 
undoubtedly be some controversy about 
this bill. There will be no filibusters on 
the taking up of the bill, but those who 
wish to discuss the bill at length will 
have the opportunity to do so beginning 
on May 15. 

I want to express appreciation to the 
distinguished minority leader and to the 
distinguished Senator from Alabama, 
and other Senators, for their coopera- 
tion in the matter. As a result of these 
discussions it is possible to bring the bill 
up without any extended dicussion on a 
motion to proceed. That discussion, 
then, will be directed to the merits or 
demerits of the bill when it is before the 
Senate. 


ORDER FOR RECESS UNTIL 11 A.M. 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today it 
stand in recess until the hour of 11 a.m. 
tomorrow morning. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
are there any special orders for the rec- 
ognition of Senators tomorrow? 

The PRESIDING OFFICER. No spe- 
cial orders for the recognition of Sena- 
tors have been entered. 


ERNESTO GARCIA, JR. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask that the Chair lay before the Sen- 
ate a message from the House of Repre- 
sentatives on S. 958. 

The PRESIDING OFFICER (Mr. CuL- 
vER) laid before the Senate the follow- 
ing message from the House of Repre- 
sentatives. 

APRIL 4, 1978. 

Resolved, That the bill from the Senate 
(S. 958) entitled “An Act for the relief of 
Ernesto Garcia, Junior”, do pass with the 
following amendments: 

Strike out all after the enacting clause, 
and insert: “That, in the administration of 
the Immigration and Nationality Act, Ernesto 
F. Garcia, Junior, may be classified as a 
child within the meaning of section 101(b) 
(1) of such Act, upon approval of a petition 
filed on his behalf by Mr. and Mrs. Ernest 
Garcia, citizens of the United States, pur- 
suant to section 204 of such Act: Provided, 
That the natural parents or brothers or sis- 
ters of the beneficiary shall not, by virtue 
of such relationship, be accorded any right, 
privilege, or status under the Immigration 
and Nationality Act.” 

Amend the title so as to read: “An Act for 
the relief of Ernesto F. Garcia, Junior.”’. 


Mr. ROBERT C. BYRD. Mr. President, 
I move that the Senate agree to the 
House amendments. 

The motion was agreed to. 
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RECESS TO 11 AM. TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move that the Sen- 
ate stand in recess, in accordance with 
the order previously entered, until the 
hour of 11 a.m., tomorrow morning. 

The motion was agreed to; and, at 4:01 
p.m., the Senate recessed until tomorrow, 
May 2, 1978, at 11 a.m. 


NOMINATIONS 


Executive nominations received by the 
Senate May 1, 1978: 
NATIONAL TRANSPORTATION SAFETY BOARD 


Francis H. McAdams, of the District of 
Columbia, to be a Member of the National 
Transportation Safety Board for the term 
expiring December 31, 1982. (Reappoint- 
ment.) 

IN THE COAST GUARD 


The following officers of the United States 
Coast Guard for promotion to the grade of 
Rear Admiral: 


William H. Stewart. 
Paul A. Yost, Jr. 
Louis L. Zumstein. 


IN THE AIR FORCE 


The following officers for appointments in 
the Reserve of the Air Force to the grade 
indicated, under the provisions of chapters 
35, 831, and 837, title 10, United States Code: 


To be major general 


Brig. Gen. Paul R. Day, EZZ. Air 
National Guard of the United States. 

Brig. Gen. Richard L. Frymire, Jr., 
Air National Guard of the United 
States. 

Brig. Gen. James C. Smith, 
Air National Guard of the United States. 

To be brigadier general 


Col. LeRoy R. Bartman, Air 
Natinoal Guard of the United States. 

Col. Ronald E. Chytraus, IEZA. 
Air National Guard of the United States. 

Col. Bobby W. Hodges, BBCcScecccgdl, Air 
National Guard of the United States. 

Col. Leslie D. Kampschror, EVSA. 
Air National Guard of the United States 

Col. Irvin G. Ray, EZZ. Air Na- 
tional Guard of the United States 

IN THE ARMY 


The following-named officer to be placed on 
the retired list in grade indicated under the 
provisions of title 10, United States Code, 
section 3962: 

To be general 


Gen. Walter Thomas Kerwin, Jr., 
EE. (Age 60), Army of the United States 
(major general, U.S. Army). 

The following-named officer to be placed 
on the retired list in grade indicated under 
the provisions of title 10, United States Code, 
section 3962: 


To be lieutenant general 


Lt. Gen. Allen Mitchell Burdett, Jr., 
(age 56), Army of the United States 
(major general, U.S. Army). 

The following-named officer to be assigned 
to a position of importance and responsibil- 
ity designated by the President under the 
provisions of title 10, United States Code, 
section 3066(a) in grade as follows: 


To be lieutenant general 


Maj. Gen. William Burns Caldwell, III, 
, Army of the United States 
(major general, U.S. Army). 
IN THE AIR FORCE 


The following officers for appointment in 
the Regular Air Force, in the grades indi- 
cated, under the provisions of section 8284, 
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title 10, United States Code, with a view to 
designation under the provisions of section 
8067, title 10, United States Code, to per- 
form the duties indicated, and with dates 
of rank to be determined by the Secretary of 
the Air Force. 

MEDICAL CORPS 


To be colonel 


Silver, James A., ESEA. 
To be major 


Suter, Darvin K., RSET. 

The following persons for appointment as 
Reserve of the Air Force in grades, indicated, 
under the provisions of section 593, title 10, 
United States Code, with a view to designa- 
tion under the provisions of section 8067, 
title 10, United States Code, to perform the 
duties indicated. 

MEDICAL CORPS 
To be colonel 


Buckley, Clifford, EZELS. 
To be lieutenant colonel 


Barker, John D., ZZS. 
Denker, Arthur G., RESLA A. 
Fink, Sidney, Becseswoed- 
Johnson, Matthew T., azaoa. 
Manassa, Caroline D., ESZE. 
Page, Carey P.. RESZEN. 
Perez-Vega, Arnaldo, Bxceescee. 
Spear, Merritt F., PRYSE. 
Wooley, Galen S., Eeeeescced. 


DENTAL CORPS 
To be lieutenant colonel 

MacDonald, Gerald B., KQCeseeeeed. 

The following Air Force officer for promo- 
tion in the Regular Air Force, under the pro- 
visions of chapter 835, title 10, United States 
Code, as amended. Officer is subject to physi- 
cal examination required by law. 

CAPTAIN TO MAJOR 
Line of the Air Force 

Bledsoe, Peter T., ESA. 

The following officers for promotion in 
the Air Force Reserve, under the provisions 
of Sections 8376 and 593, title 10, United 
States Code. 

MAJOR TO LIEUTENANT COLONEL 
Line of the Air Force 


Page, John P.. BEeeeseeed. 
Roberts, Donald R., ESLER. 


MEDICAL CORPS 


Nelson, Wilhma B., EGgeeseee. 
Omara, David J.. Kegeeseced. 


In THE ARMY 


Adam, David A.. EEgeeeeee. 
Adamakos, George L., II, KeCecull. 
Adams, Dexter C.. Rasane. 
Adams, Terry R.. Zaza. 
Aiello, Paul J.. ZSEE. 

Aldich, Stephen R., Jr., PESSA. 
Alexander, John W., ESZENA. 
Alguire, Hal K., KXgeesceed. 

Alitz, Curtis J., ESEA. 

Allen, Charles D., Ezag. 
Allen, Charles W., Jr., egeéeeeced. 
Alston, Lloyd M. K., Jr., Begeescesd. 
Alt, Anthony T., Jr., ELAS aA. 
Anastos, Robert P., E&eeeeeced. 
Anderson, Alan A., ZSS. 
Anderson, Darcy G.. Begeeeeeed. 
Anderson, Hartmut W., Begeveved. 
Anderson, John R., ESZE nea. 
Anderson, Mark D., KQgeeseeed. 
Anderson, Steven M., KASLEA. 
Andrew, Brad T.. ZSE. 
Aquino, Bill R., raa eee 
Arczynski, Daniel L., A 
Arduini, Francis J., Eegeeecced. 
Armstrong, Gerard A., Begeeeceed. 
Armstrong, John L., Jr., EZS ZS A. 
Aude, Steven N., PESZE. 
Augustine, Joseph S., ESZENA. 
Austin, Charles E., EZS ZERTA. 


Aycock, Allison T., Saee. 
Bacon, William G., Beescseesd. 
Baker, Biff L. ESSA. 

Baker, Paul N., RSSA. 

Baker, Thomas N., Jr., RESENA. 
Bangsboll, Mark H., ESENTA. 
Banks, Keith A., KXgeescced. 
Bannantine, James M., Kegees h 
Bannister, James M., ZSEE. 
Barclay, James O., III, PASSETS. 
Barnum, Rodney V., ZSE. 
Bartlett, Willard E., Jr., ESSER. 
Barto, Joseph C., II, RSSa. 
Bartocci, John T., ESSA. 
Bartolotta, Charles J., Kescsceed. 
Barton, Thomas G., RESETA. 
Basile, Joseph A., Jr., RESZET. 
Basilica, John P., Jr., ESEA. 
Bassa, Reginald L., Jr. EZZSZS ZS. 
Baugh, Bruce J., Beeeeeeced. 
Beam, Kevin M., RSET. 
Beam, Tony E., ZS s 
Beatty, William D., REESE TA. 
Beaudry, Bennett C., . 
Becker, John P., F 
Beckman, Martin D. VZS ZSA. 
Bega, Richard M. EZS SETA. 
Belter, Michael L., PESETA. 
Benavente, Jessy J., x 
Benchich, Jeffery C., 

Benito, Ricky, z 
Berceau, Stanley P., Kegs eeeeed. 
Berendt, Michael D., RESZRE TA. 
Berry, Mark T., Beceeecesg. 
Bhame, David L., Begseeceed. 
Biering, Michael W., EZS NSA. 
Bilyeu, David M., Bayes . 
Birmingham, Robert P., PESZE. 


Black, Alan S., EZS ZZ A. 
Blake, James W., Jr., 


Blumer, Timothy M., Begeeeece. 
Boger, Ervin C., Jr. ESSA. 
Boggs, Robert B., Jr., b 
Boin, Marc H., 

Bolchoz, John M., k 
Bone, Johnnie L., Jr., Cece . 
Bonn, Keith E., SEA. 
Bonnes, William R., Jr., KEeeseseeed. 
Boothe, Kirk A., RETETA. 
Borja, Robert C.. ESSENT. 
Bosack, Michael, EEgeeeeeed. 
Bostick, Thomas P., BESeeseeed. 
Bowman, Douglas R., Beeseeeoed. 
Bowman, Quinton V., EZESTEA. 
Boyd, Clifton E., Il, PRZEZE A. 
Brandl, Jeffrey A.. Szene. 
Brandli, Philip J., ERA 
Brassell, Robert E., Jr., BESSeSseed. 
Braungart, Charles P., EZZSZETTA. 
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Parlier, Norman S., Bags XXX i 
Patchell, Donald G., ESEE. 
Paul, John W., RSZ. 
Paulekas, A Saree 
Pearson, Jack, k 
Pedden, Patrick M., RESZET. 
Pentecost, James G., A 
Perry, Michael E., è 
Perry, Randy M., ESCEA. 
Peterman, Daniel R., e 
Peterson, James D., b 
Peterson, Kendall C., Beeeeseeed. 
Pfanzelter, Joseph J., Beeseseooed. 
Phillips, Michael A., Beeeeecced. 
Pickerell, David S., EZZSZEXA. 
Pijor, Thomas D., Bagaeseeed. 
Pilgrim, Calvin F. H., ESZENA. 
Pina, Gerald W., Beeeeseced. 
Platt, Robert L., Zasas. 
Plautz, Terence L., 7 
Player, Robert M., Jr., 

Ploederer, Rex A., i 
Poore, Edward T., Jr., EZS. 
Post, William L., EZS ZEA. 
Potter, William S., PRZEZE STA. 
Powell, Charles G., ESZA. 
Powell, Stephen H., š 
Preece, Gerard S., n 
Price, Michael W., A 
Price, Wallace W., A 
Prichard, Ronald G., EZS ZSRTA. 
Prugh, Mark C., ESZENA. 
Pulliam, William N., BEeseeeeed. 
Quigley, John P., EZSLELETA. 
Quimby, David G., ESZA. 
Quirici, Russell E., ZEZAT. 


Rackers, Kenneth J., Kegeeeeeed. 
Raczkowski, Joseph B., 
Ramos, Burt G., ESEA. 
Ramos, Calvin T., VASSA. 
Rapone, Robert M., 
Rasmussen, Earl D..Beveeeceed. 
Ray, James E., RSZ. 

Reed, Terry M., $ 

Regan, Michael P., A 
Reich, Adam J., IV, ZSE. 
Reichelt, Eric F., Jr., KESseeeeed. 
Reisenwitz, Gary E., Kxgeescced. 
Ressler, Eugene K., Jr., RESSE. 
Reynolds, Paul C., Keeeceeeed. 


Rhinehart, Richard A., Jr., PASSOS COSA. 


Rice, Stephen K.Bececseced. 
Rich, David F., EZZEL. 

Rich, Larry T., EZALE nA. 

Riehm, William B., BEesescee. 
Riese, David L. Begeeecced. 

Riley, Michael N., BXSeeecced. 
Ringgold, Timothy D., 3 
Rising, Harry N., III, Be ooo 
Robbins, David W., EXgeeeeced. 
Roberson, David M., Jr., ESLASA. 
Roberta, George, EASE OOSA. 
Roberts, Russell L., RSSRA. 
Rodgers, James D., Jr., BESS eeceed. 
Rodriguez, Orlando R., EES LSE NTA. 
Rogers, Patrick V., PESZE A. 
Rogers, Robert E., II, Beeaeseeed. 
Rogert, John E., Jr.. RZS > 
Romer, Jeffrey A., PEZETA. 
Roncoli, Mark A. EZS. 
Ronningen, Leland D., Keesececee. 
Rooney, John P., BEGSeseeed. 
Rose, Joseph M., Jr., ESS aA. 
Ross, Blair A., Jr., RERA. 
Rounding, Bradley N., Ke&eeescced. 
Routh, Richard L., ESZE. 
Rudorfer, David M., EZES. 
Rush, Robert J., ESZE. 


Rusinko, Paul S., RSA. 


Ryan, Robert, Jr., x 
Saitta, Matthew P., X 


Salimbene, Rory A.. ZSEE. 


Salzmann, Douglas W., Jr.. BESS ZEA. 


Sample, James W.. yseeooee. 
Sams, Norman D., Beeaeseeed. 
Sanders, Maynard J., EAO C OCETA. 


Sanders, Peter D., EZS XZA. 


Sanders, Steve R., 
Sarginger, Robert A., > 
Sarkela, Stuart W., 


Sartin, William D., ESS aA. 
Satre, Gale W., EZETA. 
Savarese, Mark C., > 
Savino, Carl S., roe 
Scaparrotti, Curtis M., RESENA. 
Schaefer, Michael J., EESEL. 
Schell, John A., Jr.. EZETA. 
Schnepf, Henry L., Jr., ESSET. 
Scholz, Gerard T., ESSEN. 
Schoonveld, Wayne E., ESCENA. 
Schorsch, John F., Jr., ; 
Schultz, Daniel J., meee 
Schultz, Vincent J., BASseeeced. 


Scott, John F., Jr., ESSA > 
Scott, Randle E., XXX-XX-.. H 


Scriber, Philip H., Jr.. BEX $ 
Scroggins, Karl C., EZALE TTA. 
Seaton, Marion J., Jr., HEBSsSocua. 
Segaar, Edward C., BEVES. 

Seitz, Kenneth R., PSST. 
Selleck, Martin, E, en 
Sellen, Keith L., Eegeeeceeg. 

Semmel, Ralph D., EBZ Æ. 
Shaver, Charles F., ESLA. 

Shaw, Robert G., BZS ZE. 

Shea, Mortimer C., RZS LE LRA. 
Shearer, Franklin A. Besaeoeeed. 
Sheehan, Kevin P.ES. 
Sheffield, Richard E. T. J., EZEL. 
Sheffer, Robert L., 
Shepherd, Christopher L., Be@eeeweed. 
Shepherd, Milan W. Jr., PEZES. 
Sherlock, Kevin E., EXgeeeeeed. 
Shields, Mark F., EZALE LATA. 


Shorr, Scott H..Bosévececd. 
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Short, Charles G.. Begecscced. 
Short, Stephen G.. Besecscce. 
Shuford, Clarence A., RESTET. 
Sienicki, Michael J., Beeeesced. 
Silva, Michael J., ESSES. 
Silvola, Ward R., Keeeeseced. 
Simpkins, Frank P., ZSS. 
Sinclair, John H., RESSA. 
Six, Michael J., Keeeescoed. 
Skaggs, Michael R., Kegeeseeed. 
Skutt, Brian E., PASSER. 
Slack, Richard C., II, 
Slotnick, Michael D..Eeeécecec 
Smentkowski, Robert A., BEgeeseoced. 
Smith, Curtis, egeeseced. 

Smith, David J., RZS. 

Smith, John E. M., z 
Smith, Robert L. cman 
Smith, Roland C., RZS aS. 
Smith, Tony G., ESETA. 
Snukis, Thomas J., ZSEE TA. 
Snyder, Robin M., Kessecsceed. 
Soldo, John A. ZSE. 
Solomon, Edward J., Kegeesecced. 
Spenneberg, Joseph L., Becseseeed. 
Sprague, Oren D., REESE. 
Sprague, Robert E., e 
Stauffenberg, Ronnie G., e 
Stavish Matthew D., Bggeeeeeed. 
Steenborg, Gustave R., ESZENA. 
Steiner, Robert J., EZZALASETA. 
Steinke, Ralph R.,.Egeeeedee. 
Stenzel, Gary L., Kegseseeed. 
Stevens, Andrew, J., 
Stewart, John F., Ill, Bavewoveds. 
Stone, George W., 
Storbeck, John C., Beze@eeeeed. 
Stover, James L.. EESeesseed- 
Stranko, William A., III, Bedeve7eed. 
Strong, Randolph P., Bggseseced. 
Struble, Russell C., Jr., Kececeeeed. 
Strutz, Thomas E., ESEE. 
Stump, Gregory A., . 
Stump, Kevin M., 3 
Sullivan, Garrett J., Pegeseeced. 
Sullivan, James F., Jr., EECSeSeeed- 
Sullivan, James S., Jr., BSsoeoeee- 
Sullivan, Paul H., Jr., PEZZE. 
Sumner, William C., eee 
Suter, Thaddeus L., Begeeoeed. 
Swafford, David F., Bageeoeee. 
Swart, David A., PEZZE. 
Sweeney, Timothy J.. Eéeeeeeeed. 
Sweeney, Timothy J., Kegaceceed. 
Sykes, Steven E.. Eeceeecced. 
szabolcsi, Leslie, Eececseced. 
Szydloski, Dennis J., EEgeeeeeed. 
Talianko, Robert S., EZELS. 
Tatarek, Dale C..Bggeesesed. 

Taylor, Francis P., III, Beveecoverdd. 
Taylor, John L., BEceeseeed. 

Taylor, Timothy, Becéceceed. 

Taylor, William R., Jr., Beeseseeed. 
Tedesco, Andrew M. D., Beeeeseeed. 
Tegen, Carl M., Becseseced. 

Tejan, Mark S.. Boeeeeeeed. 

Tellman, Peter R.. EGgeescced. 
Telthorst, George M., Jr., Beg@e@zgeee4. 
Tessino, Nicholas J., EEgeeseeed. 
Thomas, John D.. Zaza aae. 
Thomas, Ted A., beceeeeceg. 
Thompson, Richard G.,.B@gede7ces. 
Thompson, Stuart N.,.Egceceeced. 
Thompson, William R., Bageeeeee. 
Thornton, John Y.. Begeeseced. 
Thronson, Kenneth R., eeececeed. 
Tobin, Michael T., Eegeeecced. 
Toledo, Lenobio S., Jr., : 
Tomkovich, John M., Jr., 

Tomlinson, Paul L., Begeeeces. 
Toole, Ryan T., 

Torok, Peter G., EEceesceed. 

Tracy, Arthur T. M., Keeecece. 
Tramposch, Joseph J., Jr. Beeeceeced. 
Trobaugh, Grant E., Eegeeecc. 
Trombitas, Simeon G. EQgecscced. 
Tronsrue, George M., ITI, begeeseeed. 
Ufford, Robert P EETA 

Usera, Carlos A., BEgeseoeeed. 

Valdez, Abraham G., $ 
Vanderbleek, John V., $ 
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Van Drew, Steven L., 
Van Orsdale, Richard D. ESZE neea. 
Vasconcellos, Vaughn G. A., ESETA. 
Veditz, James E., ZZZS. 
Vermillion, Doug A.. ESLER. 
Veros, Arthur, Begeceeced. 
Vickers, Scott M., Eeescecccd. 
Vinson, Mark E., eeséeseced. 
Visser, Roderick T.Becseecccd. 
Vitagliano, John A. EZA Zana. 
Vozzo, Martin L., Keseseced. 
Vye, Patrick D., Keeeceeced. 
Wacenske, Leigh W., EZS ZETTA. 
Walcott, Robert J., Jr., EESTE CTA. 
Walker, John J., III, BKeCeesceed. 
Walker, Stephen L., ESCEA. 
Wall, Kevin B., RZS. 
Wallace, Jeffrey D., RESES. 
Walsh, Kevin P., EZS. 
Walters, Robert G., PREESTER. 
Wansley, William J., Beeseeeoed. 
Warner, Monroe P., BXgeeseeed. 
Weafer, Thomas W., BEseescced. 
Weger, James E., F 
Wells, Willard B., Jr., 
Wheatley, Alvis A., BKXCseeceed. 
White, Jesse A., Boeseeeeed. 
White, Monte A., paoc 
White, Wayne L., BEgececeed. 
Whitfield, Joseph A., BEgSeaseed. 
Whittington, Cecil anes 
Wickham, Michael V., Begeeeeced. 
Walden, John A., Baxsseseeed. 
Wiener, David M., egsesousd. 
Wiggins, James S., E&geeeceed. 
Wiggins, Laurence C.. RESZET. 
Wilhelm, Bruce A., 5 
Williams, David Y., Jr., " 
Williams, Kenneth R., Kegeeeeeed. 
Williams, Robert G., Jr., RESSE. 
Williamson, Paul G., Begaecseoed. 
Wilson, Keith H., . 
Wilson, William G., 
Wingrove, Earl R., III, 
Winton, Gary J., 
Wittig, Dale W., 
Wolfe, James M., 4 
Wolfe, Williams J., F 
Wolszczak, Steven S., EZESTEA. 
Wookey, James D., ESZE SVA. 
Wright, Charles F., Bexeeescesd. 
Wrinkle, William E., . 
Wroth, Mark B., 5 
Wylly, Richard H., EZELS TA. 
Yavorsky, Joseph S., ; 
Yost, Bruce P., 7 
Young, Christopher J., > 
Young, James L., Jr., Een 
Young, Victor J., EZELS. 
Yuengert, James P., KCecal. 
Zacharzuk, Paul A., 
Zeller, Phillip J., III, Bageeeeeed. 
Zientek, William J., III, BESSCeeaed. 
Zimmerman, Douglas K., BEgseseeesd. 
Zimmerman, Daniel L., EZS. 
Zittleman, Robert W., EZAZ. 
The following named officer as a perma- 
nent professor of the United States Military 
Academy, under the provisions of title 10, 
United States Code, sections 4331 and 4333: 


To be professor of law 
Berry, Robert W., EZEZ. 
IN THE Navy 


The following named lieutenants (jun- 
ior grade) of the U.S. Navy for temporary 
promotion to the grade of lieutenant in the 
line, pursuant to title 10, United States 
Code, section 5769, subject to qualification 
therefor as provided by law: 

Abbott, Edwin D. Adamitis, Kenneth G. 
Abbott, Robert B. Adamo, Joseph A. 
Abbruzzese, William Adams, Kent L. 

Cc Adams, Richard A. 
Adams, Rickey T. 
Adams, Robert A.* 
Adamson, Kenneth O. 
Adamson, Lynn R. 
Adkins, Philip S.* 
Adkisson, Gregory H. 


Abernathy, John M., 
II 


Abramovitz, Mark S. 
Abrams, William T. 

Abriam Ariel 

Acree Russell G. Jr. 
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Adolphe, Charles C.** 
Agnew, James D. 
Ainsworth, Thomas R 
Aishman, Jackie D. 
Albertin, James M. Jr. 
Albury, Merrill, C. 
Alden, Edward M. 
Aldinger, William T., 
Jr. 
Alexander, Earl R. 


Alexander, Stephen D. 


Alford, David C. 
Allen, Duke D.* 
Allensworth, Timothy 
Alleman, Lew E. 
Allen, Daryl C. 
Allen, Stephen R. 
Alley, Thomas C., Jr. 
Allison, John M.* 
Allison, Mark H., Jr. 
Allyn, William R. 
Amann, Charles F. 
Amdahl, Charles M. 
Ames, Morgan P., Jr. 
Amrowski, Ted A. 
Andersen, Gary W. 
Andersen, Mark N.* 
Anderson, Charles M. 
Anderson, Dale N. 
Anderson, Glenn L. 
Anderson, John A.* 
Anderson, John C.* 
Anderson, Lance O. 
Anderson, Richard L. 
Anderson, Ross E. III 
Anderson, Stephen P. 
Anderson, Terroll J. 
Anderson, Thomas J. 
Anderson, Torger J. 
Anderson, William M. 
Andrew, Dale M. 
Andrews, James N., 
Jr. 
Angel, Eddie J. 
Anjeski, Paul G. 
Antanitus, David J. 
Antonelli, John 
Antony, Edward T. 
Aregenziowest, Jerry 
A. 
Arrowood, Roger A. 
Arsta, Charlie L. 
Ashcraft, Raymond J. 
Ashton, Stuart A. 
Askins, William D. 
Assion, Eric 
Atkins, Tommy H. 
Aultman, William R. 
Austin, David P. 
Avery, Stephen S. 
Avveduti, Joseph P. 
Jr. 
Ayers, Ronnie L. 
Azud, John R. 
Babcock, Earle S. 
Babin, Michael K., Jr. 
Baca, Eduardo F. 
Bachmann, Michael C. 
Bafford, Barney R. 
Bagley, Neil W. 
Bailey, Bruce 
Bailey, Robert R., III 
Bailey, Thomas W.** 
Bailey, Willcox K. 
Bain, Charles L. 
Bain, Maurice D. 
Baird, Orlie G., Jr. 
Baker, Daniel P. 
Baker, Lynn D. 
Baker, Randall D.* 
Baker, Robert B. 
Bakken, Merle W. 
Bakshis, John A.* 
Balderrama, Thomas 
E. 
Baldwin, Donald B. 
Baldwin, James P. 
Baldwin, William J. 
Balles, George M. 
Balthrop, Clyde B.* 


Banford, Robert L.* 


Banus, Markham D. 


Barnes, Clifford G., Jr. 
.Barnes, Stephen W. 


Barnett, Donald R. 
Barnett, William E. 
Barr, Robert C. 
Barrett, Frank S., Jr. 
Barrett, James D. 
Barrett, Joseph P.* 
Barrick, Ronald E. 
Barron, William D. 
Barry, Kevin M. 
Bartek, Stephen A. 
Barthold, David H. 
Barthold, Stephen 

F., IV 
Bartholomew, 

Roger V.* 
Barton, Michael J. 
Bartsch, Rodney O. 
Basilone, Garry M. 
Bateman, Vaughn E.* 
Batten, Phillip G. 
Baucom, Charles M. 
Baughman, Lynn D. 
Baumgardner, 

Howard J. 
Bayly, David E. 
Beaman, Gerald R. 
Beatty, Jonathan T. 
Beaudoin, William G. 
Beaulieu, Joey D. 
Beavin, Robert A. 
Beberdick, Larry E. 
Beck, William T., Jr. 
Becker, Robert M. 
Beckman, Brian A. 
Bednar, George A. 
Behney, Gary G. 
Behr, Carl T. 
Belanger, Ronald G. 
Belet, Robert 
Belinski, Joseph E. 
Bell, David P.* 
Bell, Frederic L. 
Bency, Michael J. 
Benedict, Van L. 
Bennett, John K. 
Bennett, Rex G. 
Bennett, Ronald F.* 
Bensch, Peter A. 
Benway, Charles J. 
Berkheimer, 

Thomas E. 
Berosky, John M.** 
Berry, Clyde, Jr. 
Berry, Lawrence 

P., dr.’ 
Bertsch, Fred S., IIT 
Besch, David L. 
Bewley, John M. 
Bielewicz, Paul A. 
Biles, Larry E. 
Bissonnette, John R. 
Black, Martin J.* 
Blackburn, William R. 
Blackie, John A, 
Blackwell, Thomas M. 
Blair, Stanley K. 
Blankenship, 

Hubert B. 
Bloom, John M. 
Blumberg, Mark S. 
Boeckner, David E. 
Boggs, Thaddeus 

E., Jr. 
Bohner, Robert T. 
Bolding, Larry L. 
Bolduc, Charles 
Bolinger, William K. 
Boller, Francis J. 
Bollwerk, William V. 
Bomberger, Charles R. 
Bonser, Brian R. 
Boogaerts, Phillip 

J., Jr. 
Booth, Larry G.* 
Borchardt, John A. 
Borszich, Everett P. 
Bostich, Dennis N. 


Boswell, Mitchell C. 
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Boulay, William J. 
Boustead, Barry C. 
Bowden, Ronald E. 
Bowell, John H., Jr. 
Bowers, Michael J. 
Boyd, Gary A. 
Boyd, James T. 
Boyd, John B. 
Boyer, James C. 
Bradley, David G. 
Bradley, Karl F. 
Bradley, Richard J. 
Bradley, Roger C. 
Brado, Robert F. 
Bradshaw, David A. 
Bradshaw, James A.* 
Bradsher, Robert L. 
Brady, Daniel A.* 
Braeckel, Joseph M. 
Braisted, Stanley W. 
Bramer, John R. 
Branchfiower, John L. 
Brand, James J. 
Brandhuber, 

Robert L.* 
Brandon, Paul A. 
Brannon, Charles T. 
Brant, James L. 
Braswell, 

MacArthur D. 
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Butler, Kevin F. 
Butler, Willard C., 

Jr. 
Butz, Mark A. 
Buxton, Mark C. 
Byers, Earl L., II 
Byrne, James J. 
Byrne, Paul M. 
Cadwell, Bradley H. 
Cagle, Benny C. 
Cagle, Clifford M. 
Cahoon, Doyle E. 
Cain, James M. 
Caldwell, Steven R. 
Calhoun, Michael A. 
Calkins, David E. 
Callahan, Alvin E. 
Calland, Albert M., III 
Calveard, Samuel R. 
Camden, William L., 

Jr. 
Camealy, Graig E. 
Camp, Herman H. 
Campbell, David B. 
Campbell, James B. 
Campbell, Michael P. 
Cannon, Charles H., Jr. 
Cannon, James R. 
Cannon, Larry L. 
Carbaugh, Lewis H., Jr. 


Braunbeck, Michael C.Cardens, James T. 


Bregar, Theodore J. 
Bregg, Gerald B. W. 
Breiten, Lawrence D. 
Brender, Gary L. 
Brewer, James G. 
Brewer, Stephen J. 
Brice, James F. 
Brickey, Albert B. Jr.* 
Briggs, Alfred N., III 
Briggs, L. J. 


Brignola, Pasquale A.* 


Briscoe, Philip, Jr. 
Brobjorg, James C. 
Brock, Robert D.** 
Brookman, Steven P. 
Brooks, Forrest H. 
Brooks, James N. 
Brooks, Richard E. 
Broshar, Randall M.* 
Brouillette, John L. 
Brouse, John A., Jr. 
Brower, David A. 
Brown, Forrest B. 
Brown, Jerry J. 
Brown, John E., Jr. 
Brown, Kevin D. 
Brown, Leslie J. 
Brown, Mark T. 
Brown, Mark J. 
Brown, Martin S&S. 
Brown, Michael G. 
Brown, Robert S. 
Brown, Steven P. 
Brown, Thomas J., Jr. 
Brown, Timothy J. 
Browning, Eugene R. 
Browning, Harold D. 
Bruce, Robert C., Jr. 
Bruels, Glen R. 
Bruen, William D., Jr. 
Brunson Bruce H. 
Bronson, Fred W., Jr. 
Bryant Kenneth R.* 
Bryner Terence M.* 
Buckner, Jansen W. 
Buehrle, Jeffrey D. 
Buess, William A. 
Bullock, James L. 
Bumgarner, Barry G. 
Burgess, Carl H. 


Burich, Stephen J., III 


Burnette, Steven R.* 
Burns, Daniel A. 
Burns, James J. 
Burns, John R. 
Burrows, Gerald E. 
Burwell, Richard K. 
Busch, Steven J. 
Bush, Gary L. 
Butler, Dorniece 


Caren, Mark 8. 
Carlile, Ronald C. 
Carlson, Craig D. 
Carlson, John E., III 
Carlson, Lawrence R. 
Carlson, Murl N. 
Carlson, Thomas R.* 
Carmack, James K., III 
Carman, James A., Jr. 
Carnes, Michael A. 
Carpenter, Timothy E. 
Carpenter, Jack R., Jr. 
Carpenter, Robert D. 
Carr, Larry D. 
Carr, Larry W.* 
Carr, Peter F. 
Carrico, William F. 
Jr... 
Carrier, Thomas K.* 
Carroll, James T., III 
Carroll, Kevin J. 
Carroll, Matthew C. 
Carter, Gary T. 
Cary, John D, 
Caspari, Wilson B., ITI 
Casper, Richard M, 
Cassara, Richard J. 
Castelli, Charles T. 
Castle, William R. 
Caughey, Grant J. 
Cavey, Bruce W. 
Cayla, Alfred J., IIT 
Caylor, Edward N. 
Celotto, Richard C. 
Centner, Donald J. 
Centner, Ronald F. 
Cereghino, Philip J. 
Cerney, Gary M. 
Cerny, Gerald J. 
Chabza, Frank W. 
Chamberlain, Charles 


Chambers, Craig A. 
Chandler, Kim H. 
Chandler, Richard C. 
Chaplain, Michael J. 
Chapman, Thomas E. 
Checchio, Mark 
Chelgren, Karl W. 
Chenette, Richard D. 
Chernitsky, Martin 
Cherry, Patrick G. 
Chesman, Daniel C. 
Chesnut, Stephen H. 
Chesterman, Charles 
W., Jr. 
Chew, Richard F., Jr. 
Chiasson, Russell J.* 


Childress, Louis D.* 
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Chmelir, Peter S.** 
Christal, Neil J., II 
Christensen, Frederik, 

II 
Christensen, Stephen 

R.* 

Christensen, John D. 
Christian, John E. 
Christian, Anthony J. 
Christiansen, Bill M. 
Christie, Richard D., 

Jr. 

Christman, William E. 
Christoph, Charles L, 
Churan, Gary G. 
Cilia, Gregory A. 
Cina, Frank 5. 
Cinney, George A. 
Clark, John E. 

Clark, Richard G. 
Clark, William J., Jr. 
Clarke, Charles J., III 
Clavelli, Fred A. 
Cleaveland, John P.* 
Clemens, Evan A. 
Cliburn, Wayne E. 
Clifford, James W. 
Clites, David P. 
Coarsey, John R., Jr. 
Coburn, Bruce N., Jr. 
Cochran, Robert H. 
Coffman, Clarence W. 
Coggins, Stacy N., IT 
Cohee, Frank E., III 
Coldiron, Larry D. 
Cole, Robert D. 

Cole, Thomas K. 
Coleman, David W. 
Coleman, Robert W. 
Coligan, William E. 
Colli, James E. 
Collins, Charles M. 
Collins, Jerry I. 
Collins, 

Marlyn N., Jr. 
Combs, Lawrence L. 
Como, Timothy W. 
Connolly, Robert M. 
Connolly, Robert J. 
Connors, James E., Jr. 
Conover, Louis R. 
Conover, Robert L. 
Conrad, George M. 
Conran, Thomas C.** 
Conway, Patrick W. 
Cook, Douglas P. 
Cook, Frank E., Jr. 
Cook, Richard D. 
Cooper, Brian D. 
Cooper, James S. 
Cooper, Kevin D. 
Cooper, Philip P. M.* 
Cooper, Terry R. 
Cooper, William S. 
Corcoran, 

Michael J., Jr. 
Corel, David W.* 
Corpin, Owen D. 
Corley, Farrell W. 
Corradi, Edward B. 
Corrigan, Dennis M. 
Corrigan, George C. 
Costello, Richard D. 
Costigan, Richard M. 
Covin, Huby K.* 
Cowan, David L. 
Cox, Edwin R. 

Cox, Evan D. 

Cox, James C., Jr. 
Cox, Stephen A. 
Cox, Travis B., Jr. 
Crabbe, Clark W. 
Crabtree, James R. 
Craft, William P. 
Craig, John H. 
Craig, 

Raymond P., Jr. 
Crane, Victor C. 
Cranor, Bobby J. 
Crawford, Charles H. 
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Crawford, Johnny C. 
Crawford, Michael W. 
Creamer, Paul J. 
Creecy, Carson H. III 
Cremer, 

Gordon D. II* 
Crenshaw, 

Lewis W., Jr. 
Crews, Jeffrey J. 
Crimm, Kenneth L. 
Crist, Howard R. 
Crocker, David M. 
Cross, William A. 
Crossland, 

Joseph L., Jr. 
Crouch, Marion L.* 
Crouter, Mark H. IT 
Crowder, James M. 
Crowder, William D. 
Crozier, Rodney B. 
Crull, Henry, IV 
Crumley, 

Edward C., Jr. 
Cruse, Bryant G.* 
Cuff, Ronald J. 

Cull, Jeffrey F. 
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Willard, Richard S. 
Williams, Craig R.* 
Williams, David G. 
Williams, James H., 
Jr. 
Williams, James M.* 
Williams, Jay D., Jr. 
Williams, John P. 
Williams, Leroy G. 
Williams, Stephen P. 
Williams, Terence L.* 
Williams, Terrell W. 
Williams, Vernon C. 
Williams, Vernon T.* 
Willis, Gibson R. 
Willits, Larry L. 
Willmore, Michael R.* 
Wilson, Bryce H.* 
Wilson, David J. 
Willson, Fred W. 
Wilson, James O. 
Wilson, Richard A. 
Wing, Vern F. 
Winge, Douglas A. 
Winslow, Michael J. 
Winston, John M., Jr. 
Winter, James D. 
Wirtzfeld, Thomas F.* 
Wise, Ryan S. 
Wise, Terry P. 
Witmer, Mark H. 
Witt, Charles R., Jr. 
Witte, Michael J. 
Wileklinski, Gary R. 
Wohlers, Paul D. 


Webster, Walter E., III Wolbrette, Bruce E. 


Weinkam, Edward J., 
III 
Weir, Steven T. 
Weisinger, Jack P. 
Weiss, John R. 
Weitzel, Gregory S. 
Welch, Brian W. 
Welch, Bryan T. 
Weldon, John W., Jr. 
Weliever, Stanley C. 
Welker, Marc P. 
Wells, John T., IV 
Welstead, William G. 
Welty, Charles D., II 
Wepplo, John H. 
Werner, Ernest H. 
Wesco, Steven L.* 
West, Louis F. 
West, Robert C. 
Westerheid, John J. 
Westfall, Donald L. 
Weston, Edward G. 
Wettlaufer, Donald D. 
Whitacre, William E. 
White, Charles R., Jr.* 
White, Curtis L., Jr.* 
White, Dondi D.** 
White, Francis R. 
White, Hugh A. 
White, Kenneth D. 
White. Merion D. 
White, Scott D. 
White, William R. 
Whitfield, Milton B. 
Whitman, Barton W. 
Whitmire, Robert D. 
Whitney, Richard J.* 
Whittaker, John C., 
Jr. 
Wible, Richard A. 


Wicks, Thomas H. 


Wolery, Thomas A. 

Wolf, Gustave C. 

Wolstenholme, Albert 
H 


Wong, Lin H. 
Wood, Ray B. 
Woods, Laurent B. 
Woods, William W., 
III 
Woodward. George R.* 
Woolley, Kriston P. 
Wooten, Ray L. 
Wootton, Tom M. 
Worley, Allen B. 
Wozniak, Joseph 
Wright, David J. 
Wright, Ronnie G. 
Wright, William E. 
Yacus, George M. 
Yaeger, John W. 
Yakeley, Robert C. 
Yamamoto, Gary 
Yano, Laurence A. 
Yarborough, Joseph 


Yeager, Merle E. 
Yeiser, Harry E., III 
York, Gerald W. 
Young, Michael P. 
Young, Robert E. 
Zabetakis, Nick 
Zabielski, Robert A. 
Zacharias, David A. 
Zeiler, Terry J. 
Zepp, Paul J. 
Ziebell, Grant G.* 
Zink, Richard A. 
Zolkoski, Kenneth 
Zollinger, John K. Jr.* 
Zusi, David A. 


May 1, 1978 


The following named women lieutenants 
(junior grade) of the U.S. Navy for perma- 
nent promotion to the grade of lieutenant in 
the line, pursuant to Title 10, United States 
Code, Section 5771, subject to qualification 


Blanchfield, Brian W. 
Bohlen, Prederick L., 
rir 


Boren, Kenneth W. 


Kidder, Ronald D. 
Kiggins, Richard A. 
Kishman, John B. 
Kokosinski, Mark E. 


therefore as provided 


Alvarez, Sandra R.* 
Anderson, Mary E.* 
Arnold, Raquel M. 
Augustine, Marilyn J. 
Avcalade, Maryann G. 
Barnes, Barbara L.* 
Batchelder, Anne L. 
Batjer, Christina* 
Beckman, Mary J. N. 
Bell, Martha L. 
Berger, Linda M.* 
Bewley, Julie S. 
Bills, Martha R. 
Bookwalter, Mary T. 
Brand, Donna J.* 
Brown, Nancy E. 
Brownsberger, Martha 
M.* 
Buck, Caryl E. 
Bulfinch, Susan H.* 
Buzzell, Sandra G.* 
Caddy, Diana R. 
Catlin, Jo D. 
Cheney, Sally S. 
Clark, Susan D. 
Crowder, Joann L.* 
Currer, Ellen H. 
Davis, Susan M.* 
Denardo, Janet E. 
Denton, Marilyn A.* 
Dillahunty, Linda L. 
Dorpinghaus, Teresa 
M. . 


Dranchak, Mary A.* 
Dunn, June A. 
Easton, Lila N. 
Einis, Ligita 
Elleson, Lynn A.* 
Elliott, Karen L. P. 
Fessler, Joyce Z. 
Fitzhenry, Jane M. 
Foley, Patricia G.* 
Ford, Leanns Y. 
Foster, Kimberly J. 
Gandy, Janet 
Gernes, Deborah S. 
Gerou, Deborah K.* 
Gertz, Sharon L. 
Gillaspy, Deanna D. 
Goldstein, Kathleen 
M. 
Griffith, Elizabeth S.* 
Gross, Charlotte R.* 
Grover, Gretchen G. 
Harder, Jane M. 
Henry, Candyce S. 
Hill, Patricia A. 
Hinson, Gertrude R.* 
Hoover, Jeane 
Hurley, Ellen J.* 
Johnston, Patricia* 
Jones, Berniece K. 
Junge, Gail E. 


by law: 


Lin, Elizabeth J.* 
Lennon, Bernadine A. 
Lyle, Linda M. 
Marlinski, Pauline A. 
Martinez, Jenny L.* 
Martinez, Nancy J. 
Masker, Kathyrn B. 
McAnally, Nancy D. 
McCarley, Annette E. 
McCray, Linell R. 
McLaughlin, Kathlenn 
M.* 
McNiel, Marguerite E.* 
Meyer, Mary J.* 
Miller, Jeanne M.* 
Monthan, Christina 
H.* 
Moore, Deborah N.* 
Moose, Susan L.* 
Moss, Alice M. 
Mulvehill, Pamela M.* 
Murray, Cathy C. 
Musil, Jeanne A. 
Neal, Johnnie R. 
Neel, Electra V. 
Nielsen, Dana J. 
North, Charlotte J.* 
Overhauser, Judy A. 
Patton, Pamela J. 
Paul, Cynthia S. 
Paull, Judith A. 
Peterson, Willie B.* 
Pierce, Mary F.* 
Raby, Marjorie J. 
Reifsnyder, Rebecca 
G 


Reynolds, Janice K. A. 
Rhedin, Mary M.* 
Richardson, Judith A. 
Riley, Gerianne S. 
Ritchey, Johnaa P. 
Rogers, Cecile R.* 
Rollins, Dorothy E.* 
Rondeau, Ann E. 
Sanders, Janis S. 
Schertler, Helen M. 
Schneider, Margaret 
Ww. 
Schneider, Virginia A. 
Schonberger, Rose A. 
Shaffer, Mary D. 
Smith, Janice F.* 
Smith, Luanne J. 
Sorek, Eddy L. 
Soroka, Mariane J.* 
Suter, Della J.* 
Tarantino, Deborah O. 
Thompson, Judy H. 
Vittitoe, Barbara J. 
Waldmann, Catharine 
Ward, Dona W. 
Waterman, Heather 
A.* 


Boswell, William S., Jr. Kittrell, Eugene O., Jr. 


Brenner, Paul H. 
Bresee, William F. 
Bristow, William D. 
Brooks, Stephen B. 
Brozovich, Thomas K. 
Burnett, Derrold C.* 
Case, Edward J. 
Chang, James C. 
Chew, Devin E. 


Koths, Eric K. 
Laclede, Robert P., Jr. 
Lawler, John V. 

Lea, Jonathan D. 
Lievens, Michael J. 
List, James M.** 
Lowman, Bruce D. 
Lozier, Thomas G. 
Lyon, Michael N. 
Chorebanian, Gregg Maddon, David M.* 

M. Madrid, James C. 
Christmann, Wayne A. Mandell, Robert W. 
Cichanowicz, Theodore Martin, James M.* 

p Mawson, John, III 
Colonhernandez, DavidMcCann, Steven M.* 
Compiano, Craig M.** McCarthy, Michael J. 
Cordek, Tobias M. McDonald, Thomas W. 
Coyle, Theodore A. McKinney, Gary L. 
Coons, William W., Jr. McMahon, Arthur G.* 
Creedon, William L. McNallen, Patrick W. 
Crowell, Gilbert E. Messenger, Norman 
Culver, Paul C. K.* 

Cunio, Michael T. Mettler, Michael J. 
Curley, Richard F. Meyerkorth, Ricky A. 
Damico, John P. Miles, William H. 
Deedy, Kevin J. Miller, John A.* 
Delost, Frank A., Jr.* Milota, Edward, Jr. 
Dietze, Daniel D. Mobley, Robert A., 
Dillenburg, Michael Jr.* 

J.* Mondiek, David A. 
Dixon, James W. Moore, Sumner K., Jr. 
Dubose, Hugh H., Jr. Moreland, John A.* 
Dykes, James M.* Mumford, Donald E. 
Easton, Gregory B. Myers, Russell J., Jr, 
Ellis, Garland E., Jr. Nichols, Ronald G. 
Falvey, David J. Oikle, James F.* 
Fanning, Robert S. III Oller, Arthur G. 
Ferrer, Bruce E. Olson, Michael P. 
Ferris, Jeffrey E. Oubre, Don P.* 
Fishburne, Edward J. Overturf, Charles E.* 
Fitzgerald, Michael P.*Palm, Harry E., Jr. 
Fitzhenry, James D. Palmer, Brian D. 
Flanagan, Patrick J. Perez, Ramon M. 
Francis, Gary R. Piest, Fenton F., III 
Fulmer, Quitman Quinn, John P. 

D., II Radosevich, Joseph P. 
Gentry, Steven G. Rasmussen, Evan R. 
Gorrie, Roland W. Reid, Bradley L. 
Graybill, Jonathan C. Reid, Paul A. 

Greene, Jeffrey D. Roloff, John F.* 
Grotts, Tim D.* re John H. 

r. 
oar Charles Rubin, Mark r 
H p ussell, Robert M. 
Hall, Howard J. Jr. Ruppert, Joseph M., 
Hall, William E. Jr. 
Hallums, Roy A., Jr. 
Hammond, Bryce E. 
Harris, Douglas W.* 
Harrison, Paul D. 
Hart, Edwin N. 
Haven, Don R. 
Hayes, Richard D. 


Ryan, John F., Jr. 
Schoedler, Michael P. 
Schweichler, John E.* 
Sellner, Craig T. 
Shutelock, George E.* 
Siebenschuh, 
Frederick R. 
Simcich, Michael A. 
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CIVIL ENGINEER CORPS 


Anderson, Robert J. 

Asmussen, William C. 

Benere, Daniel E. 

Bloomquist, Douglas 
L. 


Brunhart, Andrew D. 
Camp. Joseph D.* 
Depreter, Peter M. 
Eustace, George N. 
Fowler, James N. 
Gilbert, George F., Jr. 
Heinrichs, Charles A. 
Hood, Robert R. 
Hribar, Herbert R. 
Huebner, Richard S. 
Jensen, Albert H. 


JUDGE ADVOCATE 


Carty, John T. 
Easton, Jeanne 


Jillson, Brian P. 
Jones, Calvin P., Jr. 
Masnyk, Walter J. 
Moore, Michael D. 
Nelson, William L. 
Neudorff, Louis G., II 
Peck, Dale W.* 
Perry, William T. 
Peterson, Grant W.* 
Reichert, Gregory A. 
Rudich, William L.* 
Stusnick, Joseph III 
True, Leighton J., 
It." 
Tyler, Bruce D. 
Zimmerman, Tracy M. 
GENERAL'S CORPS 


Goddard, Claude P. 
McMahon, Kevin P. 


MEDICAL SERVICE CORPS 


Baldini, Domenic A.* 
Barker, Lee J.* 
Betsworth, Richard D. 
Boehm, Russell K. 
Bruce, Alyous S. 
Buck, Earl C., Jr.** 
Carsten, John E. 
Clark, Bobby G. 
Colfack, Brian R. 
Custis, Bruce L.* 
Enge, Roby D.* 
Fieldman, Barbara L. 
Fleischman, Thomas 
E. 
Ford, James D.** 
Gallis, John N. 
George, James A. 
Gregory, Gary D. 
Hall, John W. 
Hart, Gene D.** 
Helmkamp, James C. 
Horwhat, Paul, Jr. 
Johnson, Israel! M., Jr. 
Kallal, Richard C. J.* 
Kerr, James L., III 
Kilgore, Larry L. 
Kroutil, Michael L. 
Lawson, Michael P. 


Lundy, John A.* 
Marthouse, Robert C., 
Jr. 
Mathis, James W.* 
Mattox, Paul* 
McClure, Charles D. 
McDougall, Gordon R. 
Mellinger, Wendy L.** 
Menifee, James T. 
Mitchell, Gay N.* 
cran, Raymond L. 
Moynihan, Robert W. 
Patton. Robert L. 
Rice, Stephen C. 
Robson, Joseph R., Sr. 
Rupp. Gary L. 
Shehane, Claude T. 
Shore, John E. 
Simmons, Donald L. 
Smith, Eric M. 
Standard, Bob E. 
Stein, Cynthia A. 
Stoddard, Sheldon T. 
Tate, Arthur C. 
Taylor, John O. 
Thompson Donald R. 
Vanlandingham, 
Joseph P., Jr.* 


NURSE CORPS 


Bauscaka, Martha C. 
Blow, Robert E. 
Boutwell, Robert E.* 
Bowles, Susan C. 
Butzow, Robert E. 
Campbell, Jerilyn A. 
Chomitzky, Gregory 
Wa Sr.* 
Delaney, Linda M. 
Dixon, John A. 
Falvo, Ralph J. 
Farmer, Carl N.* 
Felix, Kate G. 
Florin, Diana L.* 
Fritz, Barbara A. 
Henterly, Martha J.* 
Hoover, Ellis J. 
Hopkins, Sharon F.* 


Logeman, Gary L. 
Logeman, Judith M. 
Long, Jeanette L. 
Longenecker, Ruth A. 
Martin, Linda L.* 
McVey, William L.* 
Myers. Carmella A.* 
Nelsen, Francine A. 
Opsal, Nancy M.* 
Ott, Margaret M. 
Pasbrig, Catnerine P. 
Penny, Carolyn M. 
Pennington, Norman 
Cc. 
Peterson, Terry R. 
Pitzer, Michael E. 
Puchalsky, Patricia A. 
Pugh, James R., Jr. 


Katin, Marjorie R. 8.* 
Keith, Patricia J. 


Watry, Coleen A.* 
Wigfall, Agistine L. 
Kirk, Jennie C. Williams, Beth G. 
Krafft, Betty L. Wilson, Cynthia B. 


The following named lieutenants (junior 
grade) of the United States Navy for tem- 
porary promotion to the grade of lieutenant 
in the various staff corps, as indicated, pur- 
suant to Title 10, United States Code, Section 
5773, subject to qualification therefor as 
provided by law: 


Higginbotham, David 
F. 


Higgins,, Guy M., Jr. 
Hilligas, Austin R. 
Hodnett, Elwood T., Jr. 
Holcomb, Carl D. 
Holden, Arthur D. 


Horton, Charles R., Jr. 


Huddy, John K.* 
Hudgens, Donnie L. 
Hume, Ranadall J. 
James Don E.* 
Johnson, Gerald D. 


Soles, Harry G., Jr. 
Stewart, Enos R., Jr. 
Sucheck, Richard L. 
Sueur,, Rhys C.* 


“Szafran, Clifford E. 


Threet, James M. 
Tisdale, Alfred E., III 
Vizzier, Richard M. 
Walker, Arthur I., III* 
Wasilewski, Nicholas 
J., Jr. 
Watson, Peter W. 
Watt, Bruce N. 


Hulet, Ken F. Rodriguez, Daniel P. 
Kearns, Raphael E., Jr.-Rondeau, Janis M. 
Kelly, Marie E. Russ, Robert J. 
King, Major L. II Steining, Patricia J. 
Klammer, Linda G.* Tkacs, William M.* 
Klose, Dale L. Vasek, Stephen M., Jr.* 
Lewis, Bonnie L. Watkins, Joline I. 
Linderman, Larry D.* Yeargin, Sheila 

The following named women lieutenants 
(junior grade) of the U.S. Navy for perma- 
nent promotion to the grade of Meutenant 
in the Supply Corps, pursuant to Title 10, 
United States Code, Section 5773, subject to 


SUPPLY CORPS 


Adams, Donald E. 
Aicklen, Andrew J. 
Allen, Charles A. 
Anderson, Thomas 
PIV 
Austin, Sean J. 
Ayres, William T., Jr. 
Barnett, James E. 


Barnett, Kenneth M. 
Barnum, Bruce T. 
Bean, Rockwell B. 
Beetle, Thomas L. 
Bennett, David W. 
Bente, John T. 
Berger, Douglas 
Biliouris, Joel L. 


Johnson, Lynn C. 
Jones, Donn W. 
Jones, Kevin A. 
Jurado, Pilar L., Jr. 
Keener, Phillip D. 
Keller, Louis D. 
Kenyon, Timothy A. 
Kesinger, James L. 


Watts, Stephen C. 
Webb, William V. B. 
Wehmeyer, Steven E. 
Welsch, Charles W. 
Westmoreland, John 
R. 
Williams, James M.* 
Zeni, Joseph F. 


qualification therefor as provided by law: 


Bird, Linda J. 
Burns, Shirley J. 


Knapp-Parisi, Nacy C. K.* 
FOOTNOTES 


*Ad Interim. Recess 
19 January 1978. 


16 December 1977 thru 


**Ad Interim. Recess 10 February thru 21 


February 1978. 
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In THE Navy 
The following named commanders of the 
Reserve of the U.S. Navy for temporary pro- 
motion to the grade of captain in the line 
and staff corps, as indicated, pursuant to 
title 10, United States Code, section 5910, 
subject to qualification therefor as provided 


by law: 


LINE 


Aaby, Donn V. 
Abramson, Donald G. 
Adams, Albert 
Amrhein, Alan G. 
Arnold, Edward R. 
Azzolina, Joseph 
Banjanin, Charles L. 
Barclay, Theodore H. 
Barry, George F. 
Basiuk, Victor 
Beakey, Jack D. 
Beavis, Robert W. 
Beem, Raymond M. 
Belanger, Edwin F. 
Bennett, Byron D. 
Benson, Charles W., 
Jr. 
Benz, Philip H. 
Best, William V. 
Bewley, Jack D. 
Bezouska, Ronald K. 
Bierschenk, 
Frederick P., Jr. 
Bischoff, Garth L. 
Blanchard, James F. 
Blythe, Homer D. 
Bohn, Robert W. 
Bradfish, Charles E., 
Jr. 
Bredenberg, Richard 
E., Jr. 
Brown, James L. 
Brown, Lawrence W. 
Brown, Stanford Leon 
Bruen, George Martin 
Buffkin, Charles R. 
Bumbaca, Dominic J. 
Burgess, Frank M. 
Burton, Frank S. 
Butner, Richard W. 
Cain, James E. 
Campbell, Robert W. 
Carr, Donald E. 
Cashmere, John J. 
Cauley, Vincent C., Jr. 
Caulfield, Thomas J. 
Cauthen, Wiley M. 
Chalker, Raymond L. 
Chambers, Richard K. 
Chirnside, Richard L. 
Christensen, Gary G. 
Christenson, Neil E. 
Chruma, Joseph E. 
Church, Richard F. 
Cochran, Edward H. 
Cole, Leon M. 
Collura, Angelo J. 
Conley, Don W. 
Copper, Walter L., Jr. 
Cragg, Robert G. 
Cross, Richard M. 
Cummer, John P. 
Currier, Donald H. 
Davis, Dennis L. 
Dearing, Paul W. 
DeGroot, Dudley E. 
DeLeon, Lenardo M. 
Dempsey, Robert P. 
Dennis, Robert W. 
Diamond, Anthony T. 
Dickey, John E. 


English. Curtis R. 
Evans, James R. 
Fagan, Henry L., Jr. 
Falkenstein, Timothy 
oO. 
Farmer, James W. 
Farmer, Thaddeus C. 
Ferguson Ernest F., 
Jr. 
Fetchko, Joseph A. 
Finley, David R. 
Fletcher, Paul B. 
Floyd, Edward R. 
Fowler, George M. 
Franklin, Henry B., Jr. 
Frankoski, John P. 
Franzman, Rodney C. 
Fritz, Wayne R. 
Furlow, Lawrence F., 
Jr. 
Gant, Walter L. 
Garber, Paul W. 
Garvin, Lester E. 
Gates, John W., Jr. 
Gaulke, Ramon G. 
Genova, Fred D. 
George, George P. 
Gerberding, Charles D 
Gherardi, Leonard J. 
Gleason, Russell D. 
Glenn, Jerry L. 
Graham, Francis J. 
Grant, John T. 
Grau, James A. 
Green, Fitzalan L. 
Gregg, Donald A. 
Groce, Thomas C. 
Grover, Woodbury L. 
Gurdak, Edmund 
Hackes, Peter S. 
Hall, Roy G., Jr. 
Hanley, William B. 
Hannen, William D. 
Harris, James M. 
Harris, Lee K. 
Harten, Glenn B. 
Hartmann, Richard P. 
Harvey, Charles R. 
Hays, James F. 
Headley, George R. 
Healy, Howard R., Jr. 
Healy, Jerry F., Jr. 
Henderson, Merle E. 
Hendricks, William R. 
Hensley, Norval A., 
Jr. 
Herbert, Bruce E. 
Herrigstad, Harvey W 
Hippe, Russell H., Jr. 
Honeycutt, Robert D. 
Hooper, Robert W. 
Horne, William L. 
Huggard, Ernest D. 
Hundemer, James E. 
Hunt, Raymond G. 
Hunter, Fred C. 
Ingold, Jackie D. 
Ives, John G. 
Jack, Robert N. 
Jankowski, Bernard 


Doederlein, Winfred P _ D. 


Doolittle, Theus L. 
Duffy, Edward J. P. 


Edwards, Joshua V. 
Edwards, Paul H. 
Eiland, Guinn L. 
Eirich, Raymond D. 
England, Carl D., Jr. 


Jeffers, Gene E. 
Jenkins, Gaston J. 
Johnescu, Robert J. 
Johnson, Alan C. 
Johnson, George L., 
Jr. 
Johnson, James M. 
Johnson, Raymond C. 
Johnston, William R. 
Judge, Thomas J. 


Kahl, Thomas R. 
Karnes, Richard D. 
Kaseote, George 
Kennedy, James H. 
Kenney, David J. 
Kidd, James H., Jr. 
Kirsten, George J. 
Kitnick, Jay J. 
Knapp, Richard I. 
Koorey, Alfred J. 
Kosloy, John H. 
Koutas, Serapheim D. 
Kroszner, Rudolf J. 
Kuehl, Winston C. 
Kuyper, Donald M. 
Lammert, Raymond 
H., Jr. 
Lancaster, John K. 
Landry, Leo R. 
Langford, James E. 
Larson, Thomas L. 
Lawton, Herbert A., 
Jr. 
Layton, Thomas C. 
Lester, Richard P., 
Jr. 
Lewis, Michael R. 
Liemohn, Wendell P. 
Lindgren, John E. 
Lindley, Quitman W. 
Lipscomb, Jack C. 
Loth, Joseph T. 
Lott, Richard L. 
Lupone, Donald F. 
Lynch, Paul L. 
MacGillivray, Colin 
A. 
MacGregor, John L. 
MacNofsky, Stuart B. 
Magee, Kerry B. 
Malcolm, Wesley R. 
Mandra, Louis L. 
Marlowe, Harold C. 
Martin, Gary L. 
Martin, George W. 
Martin, Reuben W., 
Jr. 
Martin, Robert P. 
Mazza, John A., Jr. 
McAniff, Edward J. 
McCabe, John F., III 


Nelson, Roger B. 
Nizinski, William 
Norris, Don B. 
O'Brien, Stephen D., 
Jr. 
Odell, Duane L. 
O'Dwyer, Kryan M. 
Olsen, Lloyd G. 
O'Reilly, Clarke F. 
Otey, Glen R. 
Ott, Albert P. 
Owens, Brian M. 
Parker, Alan C. 
Passanisi, Peter P. 
Pearson, Robert E. 
Peloquin, Eugene A. 
Perry, David L. 
Petersen, Dean L. 
Peterson, Donald D. 
Phillippi, Jack K. 
Piatt, Charles E., Jr. 
Pirie, James G. 
Polgar, Michael S., Jr. 
Ponta, Andrew J., Jr., 
Price, Dennis J. 
Price, Samuel T. 
Priester, Hugh W., Jr. 
Puckett, Johnnie R. 
Rader, Jerry D. 
Ramsing, Karl A. 


Rankin, Andrew M., II 


Rappuhn, Alfred A., 
Jr. 
Rehkemper, Alan C. 
Reis, Frederick S., Jr. 
Rettinger, Donald H. 
Rice, William J. 
Riedell, William A. 
Rieder, Albert E. 
Riley, Donald E. 
Rizza, Guy D. 
Roach, George E. 
Robbins, Duane E. 
Robbins, Richard R. 
Roberts, Clarence L., 


Jr. 
Robl, John L. 
Roney, Ernest E., Jr. 
Rosen, Sheldon M. 
Rosenfeld, Alan H. 
Rousseau, Larry J. 


McCandless, Frederick Ryder, John H. 


E. 
McCart, Benjamin H. 
McCarthy, Edward D. 
McCarthy, John D. 
McDonald, David L. 
McEvoy, Lawrence J., 
Jr. 
McFarland, Richard 
L. 
McGarry, Edward R. 
McGowan, Robert W. 
McLaughlin, Jack M. 
McLaughlin, Richard 


F. 
McMillon, John R. 
McNaughton, 

Drummond 
McNitt, Allen L., Jr. 
McSwain, Stanley R. 
Mehringer, Ralph G. 
Meier, Myron D. 
Meier, Ronald L. 
Meshew, Ronald L. 
Meszaros, Michael G. 
Meyer, William F. 
Mighell, Donald R. 
Mihelich, Jack H. 
Milner, Marlyn D. 
Mitchell, John A. 
Mock, Kermit T., Jr. 
Modrak, George P. 
Moore, Julian P. 
Moore, Kenneth D. 
Morris, Charles W. 
Morrow, Robert C. 
Moseley, “W” “J”, III 
Mulvany, George M. 
Murdoch, John L. 
Myatt, Kenneth E. 


Sauer, William F. 
Schneider, Joseph C. 
Schoerke, Andrew C. 
Schuler, Chester J., 
Jr. 
Schultheiss, James A. 
Schuster, Frederick A. 
Scoble, John G. 
Shaffer, William E. 
Shapbell, William B., 
Jr. 
Shea, Roland F., Jr. 
Shipley, Kenneth L., 


Jr. 
Shissler, Frank J. 
Sholl, Theodore G. 
Shonkwiler, John P. 
Shrader, Glenn E. 
Slunder, Robert C. 
Smith, Jack S. 
Smith, Maurice R. 
Smith, Milton L. 
Smithhart, Richard A. 
Snedeker, Earl K., Jr. 
Snider, Ted L. 
Stacey, Lindey C. 
Stanford, “L” Bradley 
Stedman, Ren E. 
Stephenson, Horace L. 
Stevenson, Kenneth A 
Stockdill, Pat W. 
Stoddard, Roy C. 
Stoklosa, Richard G. 
Strand, Donald F. 
Sulit, Robert A. 
Summers, John D. 
Tatom, Frank B. 
Taylor, Benny F. 
Taylor, Robert N., II 
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Templeton, Wilbur D., 
Jr. 
Thomson, Bower P. 
Thompson, Jimmy P. 
Thurman, Herbert C. 
Tichenor, Austin K. 
Tobi, George B., Jr. 
Torri, James A. 
Tregellas, Harold S. 
Tubbs, William B. 
Turner, John R. 
Twite, Gaylor M. 
Twomey, Thomas J. 
Underhill. Burton C. 
Vance, William A, 
Vogt, John H. 
Walker, Andrew A. 
Wallacavage, Michael 
Warner, William T. 
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Waugh, Norman E. 
Weber, Robert L. 
Whealy, Robert A. 
Wheeler, Jerry A. 
White, Chester D. 
Whitmarsh, George E. 
Williams, Kenneth V. 
Wilson, James B., Jr. 
Winslow, Stephen W. 
Winters, Richard D. 
Witte, Donald M. 
Wolf, John A. 

Wood, Bennie L. 


Woodall, Elliott A. 
Workman, Arvin L. 


Wykoff, Alfred G. 
Youmans, Joseph E. 
Young, Robert G., Jr. 
Zavada, Leonard 


MEDICAL CORPS 


Aycock, Ezra K. 
Basiliere, James L. 
Beyer, Charles K. 
Black, Paul L. 

Blair, Richard J. 
Bleicher, Sheldon J. 
Blough, Herbert A. 
Bowlds, Joseph H. 
Brownlow, Bradley E. 
Carr, John H. 


Christensen, Harvey E. 


Cotten, Charles L. 
DeRaps, Gordon D. 
Duhamel, Robert R. 
Eckberg, Theodore J. 
Gifford, George E. 
Glass, Robert L. 
Hayen, Donald O. 
Holmstrom, Robert D. 
Hunter, Thomas W. 
Jones, Daniel M. 


Keeler, Clifford E. 
Kesler, Kelvin F. 


Kurtis, James T. 


Lehwalder, Laurus W. 


Ludwig, Karl D. 
Marshall, Charles E. 
Martin, William A. 
Mattern, Allan L. 
McClain, Garvin H. 
Mohamed, Talaat H. 
Mork, Gustave W. 
Nuss, Robert C. 
Orilatti, Mario D. 
Pitlyk, Paul J. 
Roberts, James G. 
Schafer, Theodore E. 
Sleszynski, Raymond 
A. 


Sokolowski, Joseph W. 
Sweeney, Eugene W. 
Widmann, Donald E. 


SUPPLY CORPS 


Andris, Paul J. 


Finneran, John B. 
Forkner, Donald F, 
Gogerty, David C. 


Morrison, James D. 
Mundt, Elvin E. 
Pyper, Arthur G. 
Roberts, Paul G. 
Rocque, Paul F. 
Roethe, Edward A. 
Spearel, Richard W. 


Herbert, Thomas J., III Thompson, Terry D. 


Hobson, Neal D. 
Lowry, Wallace M. 
Martin, George E. 


Trujillo, Lionel G. 
Trulsson, Nils O., Jr. 


CHAPLAIN CORPS 


Beers, Donald W. 
Hutton, James R. 
McVeigh, John J. 


Osborn, Roy C., Jr. 
Wilson, Stanton R. 


CIVIL ENGINEER CORPS 


Batton, Phillip D. 
Braun, Richard W. 
Collins, James R. 
Ellis, Osborne N. 
Flack, Frederick P. 
Gannon, Francis X. 
JUDGE ADVOCATE 
Fowler, Robert P. 
Gilbert, Gerald E. 
Hebert, Stanley P. 
Hersch, Marvin H. 
Holman, Donald R. 
Knape, Raymond E. 
McSweeny, Robert H. 


Howard, Horace W., Jr. 
Rizzi, Louis L, 

Roedl, Donald L. 
Scherer, Clark H., Jr. 
Schmode, Gerald W. 


GENERAL'S CORPS 
Nolan, Francis X 
Orlow, James J. 
Shine, Henry M., Jr. 
Switzer, Frederick M., 


II 
Wiss, Robert E. 


DENTAL CORPS 


Barrett, Darwins S. 
Bills, Eldon D. 
Brose, Mark O. 
Dunston, Walter T. 
Halprin, Arthur E. 
Heget, Harry S., Jr. 
Henry, Richard W. 
Hooley, James R. 


Huffstulter, Bibb B. 


Larsen, John S. 
Miller, Frank R. 


Moffitt, Richard E. 
Rollins, Laurence R. 
Russell, David T. 
Proteau, Thomas J. 


MEDICAL SERVICE CORPS 


McCarthy, Thomas 


Strem, Bruce E. 


Radermacher, James F. 
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NURSE CORPS 
Barlow, Phyllis L. Mellish, Mildred W. 


Brown, Virginia M. Stetzer, Grace M. 
McColl, Evelyn Y. 


The following named lieutenant com- 
manders of the Reserve of the U.S. Navy for 
temporary promotion to the grade of com- 
mander in the staff corps, as indicated, pur- 
suant to title 10, United States Code, sec- 
tion 5910, subject to qualification therefor 


as provided by law: 


MEDICAL CORPS 
Alaoui, Abderrahmane Lambert, Robert M. 


M. 
App, Peter B. 
Aycock, Thomas M. 
Bass, Richard S. 
Bjorson, Lyall A. 
Bogart, Sydney D. 
Brancato, Donald H. 
Brill, Stuart J. 
Brown, Donald D. 
Buchta, Richard M. 
Burkhardt, Donald W. 
Bury, Charles D. 
Callaway, Clifford W. 
Chapman, Charles K. 
Conner, James T. 
Costaldi, Mario E. 
Cotton, John B. 
Coy, John R. 
Curry, John L. 
Davis, William E. 
Dolan, Michael P. 
Drysdale, Walter F. 
Early, Kendall S. 
Endicott, James N. 
Etienne, Harry B. 
Fair, Richard H. 
Fine, Edward J. 
Fischer, Charles K. 
Friebel, Harry T. 
Fussell, Macea E. 
Gage, John O. 
Gershman, Lewis C. 
Goetz, John R. 
Goodman, John W. 
Guth, David E. 
Haber, Kai 
Hales, Bradley T. 
Healy, John F. Jr. 
Henley, Robert W., Jr. 
Hernandez, Alfred J., 

Jr. 
Higgs, Wiliam T. 
Horwitz, David L. 
Ignelzi, Ronald J. 
Iskowitz, Robert 
Ivey, Louis A. 
Jackson, Arthur C. 
Johnson, Charles L. 
Killien, Frank C. 
Klarman, Edward L. 
Kohl, Ernest J. 
Koren, John P., 
Krieg, Earl M. 
Kunz, Arthur E., Jr. 
Labowskie, Richard J. 


Lange, Thomas A. 
Laverty, Wayne C. 
Linder, Scott V. 
Lindley, James D. 
Macon, Philip F. 


Mahalak, Lawrence W. 


Maurer, John G. 
Meade, Clyde K. 
Meltz, Fred 
Meyer, Charles A. 
Miller, Robert H. 
Monaghan, Brooks V. 
Monahan, Lawrence 
K. 
Moore, Charles E. 
Murdock, Kenneth E. 
Murray, Joseph P. 


Newman, Benjamin G. 


Nielsen, David G. 
Noel, Kenneth R. 
Paladine, William J. 
Payne, Gillis L., Jr. 
Quinn, Thomas A. 
Rahman, Jon D. 
Ransome, Joseph R. 
Raue, William T. 
Reisenweber, Har- 
vey D. 
Repass, Tex L. 
Rosen, Arvin D. 
Rothenberg, Harold J. 
Scully, James M. 
Serfustini, Anthony 
B. 
Snead, Ronald w. 
Snow, Jerry A. 
Spindler, Richard G. 
Stone, Stephen P. 
Storey, James D. 
oe Richard 


Tanowiltz, Herbert B. 
Taylor, Benjamin T., 
Textor, Brenton A. 
Thomas, Herbert C. 
Thomas, Roger B., Jr. 
Thorpe, Ray M. 
VanSlyke, Gary L. 
Vargo, James D. 
Ward, Clarence F. 
Weinberg, Thomas J. 
Wettach, George E. 
Whaley, William H. 
Wilhelm, Kenneth G. 
Wolff, William A. 


SUPPLY CORPS 


Adams, Denis L, 
Adams, Don S. 
Allen, Wayne L. 
Bankhead, Royce E. 
Bartuska, Anthony J. 
Beauchaine, Roger A. 
Bell, James J. 
Benko, David F. 
Birindelli, James B. 
Blankenfeld, Richard 
K 


Bodour, Haig 

Bolin, James H. 
Booth, William J., Jr. 
Breeding, Earnie R. 
Brookstra, William R. 
Burris, Jerry F. 
Cardinale, Michael A. 
Chandler, Martin M. 
Clemons, James T. 


Collins, William A. 
Cookson, John P. 
Cotten, Johnny W. 
Cox, Richard Z. 
Crates, Robert C. 
Cronin, John L., Jr. 
DeCort, Roger G. 
DeFrancia, James M. 
Divis, James A. 
Drinkwater, Myron D. 
Dunlap, Clarence C. 
Feeney, Don H. 
Fetters, Stephen M. 
Fox, George E., Jr. 
Pugazzi, William H. 
Fulghum, Robert E. 
Furniss, Henry D., Jr. 
Garrison, James O. 
Genest, Armand R. 
Gibson, Bobby L. 


Green, Harold C., Jr. 
Hamm, Michael R. 
Hammond, Robert H. 
Hanna, Charles V. 
Harold, Elliotte M., 
Jr. 
Henley, Miller P. 
Hewitt, Cullen 
Hinkel, Jay E. 
Howell, Thomas W. 
Hull, Robert L. 
Hutchinson, Thurlow 
Q. 
Jackson, Robert F. 
Johnson, Donald L. 
Jordan, Robert E. 
Kane, John J. 
Knoesel, Donald E. 
Koopmann, Charles 
H 


Lamb, Donald L. 
Lilly, Gerald E. 
Lovejoy, Douglas A. 
Lutz, Harold G., Jr. 
Magrogan, William 
F., Jr. 
Marien, Roger A. 
McClung, Hugh B. L. 
McGahey, Gerald M. D. 
McIntire, Richard E. 
Mullen, James M. 
Noel, Wilbert E. 


O'Callahan, Edward 
J., Jr. 
Ostrom, Byron R. 
Parker, James F. 
Peterson, Lowell H. 
Peterson, Ross W. 
Pierce, Vernon L. 
Pinskey, Howard 5S. 
Piotrowski, Roman E. 
Pratt, Henry V., Jr. 
Ramsey, Wiley F. 
Ridgway, Evan L. 
Robbins, Donald T. 
Rodine, Robert L. 
Rosaaen, Tom S. 
Rutherford, David A. 
Sheffield, Charles H. 
Smith, Richard D. 
Snyder, Alfred G. 
Spinks, Brian M. 
Stegemann, John D. 
Steuben, Robert W. 
Storz, Erwin F. 
Tracy, John J. 
Trandum, William I. 
Vellenga, David B. 
Vellenga, Daniel R. 
Verner, William A. 
Walsh, Richard J. 
Webb, Evans W. 
White, William L. 
Woodard, Richard L. 


CHAPLAIN CORPS 


Allen, Richard B. 
Amidon, Donald A. 
Armerding, Carl E. 
Beck, Richard P. 
Bransford, Wiliam L. 
Brown, Laurence A., 
Jr. 
Cahan, Leonard S. 
Force, Daniel L. 
Fraenkel, Mark 
Grose, Fayette P. 
Grosko, Joseph R. 
Habiby, Samir J. 
Handley, Thomas B. 
Harris, Donald B. 
Heino, Jack L. 
Helveston, Richard R. 
Hodder, Kenneth L. 
Hodges, Robert W. 


Jenkins, Philip E. 


Johnson, Raymond W. 


Kaiser, William G. 
Leitschuck, Dale M. 


McPhatter, Thomas H. 


Moody, William B. 
Mueller, David A. 
Pedersen, Dean W. 
Podet, Allen H. 
Predmore, Lyle V. 
Rawden, John A. 
Richter, Loren W. 
Sanderson, Owen J. 
Steinbruck, John F. 
Stewart, William A., 
Jr. 
Williams, David J. 
Zandstra, Jerry A. 
Zimmerman, John C. 


CIVIL ENGINEER CORPS 


Ankrum, George T. 
Bedenbaugh, 
Garnett F. 
Bergstrom, Robert R. 
Bollman, Leslie F. 
Cornwell, David W. 
Cullerton, Richard C. 
Ennis, Richard K. 
Ferriter, Robert L. 
Gallagher, Thomas E. 
Gohier, Robert W. 
Greene, Robert E. L., 
Jr. 
Gutzwiller, Kenneth J. 
Harrigan, James K. 
Harry, Eugene B... 
Haupt, Robert R. 
Hill, Edward D. 
Hoover, Melvin E. 
Hudspeth, Robert T. 
Klauss, William U. 
Klein, Eugene R. 
JUDGE ADVOCATE 
Andrews, Robert D., 
Jr. 
Arianna, Edward A. 
Baynes, Thomas E. 
Blackmon, Robert M. 
Broder, Joseph A. 
Bruno, James A. 
Burnette, Frank L. R. 
Calise, Nicholas J. 
Carr, Michael L. 


Coffman, Aldine J., Jr.Grafman, Stephen W. 


Corr, John W. 
Coughlan, Joseph D. 
Davey, Francis L., Jr. 


Laabs, Walter W., Jr. 
Law, Benjamin B. 
Long, Richard R. 
Lowe, Phillip A. 
Lukshin, Dimitri A. 
McCracken, William 
D., Jr. 
McKenna, John C. 
Mortensen, Ronald A. 
Mott, John K. 
Mullinix, Larry E. 
Nadoloski, Michael E. 
O'Connor, William C. 
Parrish, James L., III 
Smith, Jack M. 
Smith, Sherrill E. 
Smith, William A. 
Tandy, David J. 
Urinyi, John R. 
VanDiver, Earnest L. 
Wallace, Richard J. 


GENERAL'S CORPS 


Dunbar, John D. 
Duncan, Stephen M. 
Fitzgerald, James A. 
France, Ralph H., II 
Frankel, Leonard J. 
Friedman, Howard 
Furgason, David W. 
Gardner, James K. 
Gerlach, Otto B., III 
Gomez, Wayne D. 


Hamel, Charles L. 
Harmon, Henry A. 
Holland, Tommy T. 
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Hopkins, Alton H. 
Huss, Wiliam W., Jr. 
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Rapps, Richard E. 
Reilly, Vincent P. 


Johnston, Burrell D., JRosenthal, Joseph M. 


Johnston, Robert G. 
Keisman, Howard I. 
Knipe, Francis G. 
Knoll, John P. 


Simpson, Robert M. 
Solomon, Robert H. 
Steffens, Theodore C. 
Strong, David B. 


Kuersteiner, Richard IStuart, Peter F. 


Locke, Robert L. 
Loser, Robert W., II 
Martinez, Jose E. 


Teborek, James S. 
Templeton, Russell W. 
Vacca, Fred W. 


Mauck, William L. Walker, Joseph M. 
McGavran, Francis J. Welsh, Richard C. 
McIntyre, James T.,Jr. Wheeler, Matthew J. 
McLeod, Walter J., III Wiles, William W., Jr. 
McNamar, David F. Williams, Neil C., III 
MeNertney, William J. Wood, Robert A. 
Miller, Clarence P. Wulf, Norman A. 
Montagna, Anthony L. Young, Donald P. 
Morgan, William F. Ziering, William M. 
Murphy, Brian P. Zsalman, Robert D. 


DENTAL CORPS 


Akimoto, Nobuhiko J. Jacobs, Morton 8. 
Allen, James R. Jacobson, Albert P. 
Avery, David R. Johnson, Allan D. 
Barnes, William W. Madden, Barry E. 
Beatty, James F. Manning, Dennis E. 
Becker, William J. Meyer, Thomas A, 
Birtcil, Robert F., Jr. Moffitt, Richard L. 
Bridgeman, Harold E. Molenda, Edward J. 
Carley, Roy A. Nagel, Norman J. 
Carneiro, Kenneth O. Nossaman, Jerry M. 
Carroll, Roy B. Passmore, Richard W. 
Christ, Thomas F. Pick, Samuel E. 
Clendenin, George G. Pierce, Michael H. 
Devereux, James L. Pontoriero, Joseph D. 
Dickinson, George E., Prey, John H. 

II Rosenberger, Jay N. 
Dunkelberger, Fred B, Rutherford, Robert B. 
Ehle, Charles E., II Ruwwe, George R. 
Emmanuele, Roland C.Ruyl, James P. 

Fiske, Bruce D. Saladino, Peter J., Jr. 
Gier, Ronald E. Shuford, Gene M. 
Grace, Edward G. Siry, Richard A. 
Hall, Richard L. Smith, John E., Jr. 
Hardin, Michael A. Snyder, Richard C. 
Hatcher, Fredric F. Swanson, Keith S. 
Hawkins, Isaac K. Sweeney, William J. 
Hayes, Samuel E. Thompson, Ronald L. 
Heimer, Paul G., Jr. Tolli, Ernest D. 
Heimsch, John G., Jr. Walters, Perry L. 
Henely, Stephen A. Wenck, Frederick, Jr. 
Hillman, Mark J. Willis, William L. 
Jack, Robert W. Zizza, Vincent J., Jr. 
MEDICAL SERVICE CORPS 


Bergner, John F., Jr. Hughes, Herbert H. 
Bowers, Richard R. Jones, John G. 
Brookes, John A. H. Knapke, Frank B., Jr. 
Crocker, Wilson H., Rosenthal, Ronald L. 

Jr. Scott, Walter L., Jr. 
Dunn, Robert F. Wheeler, John R. 
Hicks, Harold R. 

NURSE CORPS 
Brooks, Beverly Y. Mills, Virginia H. 
Cavanaugh, Mary B. Mirsky, Zina E. 
Kiger, Filomena L.G. White, Sylvia E. 

Commander Nancy H. Baker, United 
States Naval Reserve, for permanent pro- 
motion to the grade of captain pursuant to 
title 10, United States Code, section 5911, 
subject to qualification therefor as provided 
by law. 

The following named lieutenant com- 
mander women of the Reserve of the United 
States Navy, for permanent promotion to 
the grade of commander, pursuant to title 
10, United States Code, section 5911, subject 
to qualification therefor as provided by law: 
Armstrong, Jan V. Parsons, Clara D. 
Blue, Harriett L. Perlingiero, Clara A. 
Nielsen, Frances C. Peters, Jeanine K. 
Nishihara, Valentine Sherman, Flora J. 
Parrish, Eve J. Taylor, Sherry A. H. 

In THE Navy 

The following named lieutenant (junior 

grade) of the U.S. Navy for temporary pro- 


motion to the grade of lieutenant in the line 
of the U.S. Navy, pursuant to title 10, United 
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States Code, section 5769, subject to qualifi- 
cation therefor as provided by law: 

Viner, Kimberly O. 

The following named lieutenants of the 
line, of the U.S. Navy, for appointment in 
the various staff corps, as indicated, as per- 
manent lieutenants (junior grade) and tem- 
porary Heutenants, pursuant to title 10, 
United States Code, section 5582(b), subject 
to qualification therefor as provided by law: 

SUPPLY CORPS 


Cronauer, Harold T. Mangan, Barry P. 

Jr. McKeever, Michael S. 
Gaa, Patrick J. McMican, William J. 
Garban, James R. Terhar, Louis F., Jr. 
Gross, Thomas D. Tynan, Edward P. 
Huss, Boyce W. Ward, Leland H. 
Jenison, Kenneth M. Werthmuller, Roy W. 
Johnson, Robert S. 

CIVIL ENGINEER CORPS 
Dampier, Kenneth D. 
Lowe, Harold C. 
Moore, Dennis W. 

The following named lieutenants (junior 
grade) of the line, of the U.S. Navy for ap- 
pointment in the various staff corps, as in- 
dicated, as permanent ensigns and temporary 
Heutenants (junior grade), pursuant to title 
10, United States Code, section 5582(b), sub- 
ject to qualification therefor as provided by 
law: 

SUPPLY CORPS 
Dedes, Robert P. 
Klapper, Larry S. 
Lorentson, Adrian D. 
CIVIL ENGINEER CORPS 
Mauk, Michael L. 

The following named Heutenants (junior 
grade) of the line, of the U.S. Navy for ap- 
pointment in the various staff corps, as in- 
dicated, as permanent lieutenants (junior 
grade), pursuant to title 10, United States 
Code, section 5582(b), subject to qualifica- 
tion therefor as provided by law: 

SUPPLY CORPS 
Domoslay Steven D. Skinner, Thomas B., 
Koupash, Douglas J. Jr. 
Newell, Wiliam M. 
CIVIL ENGINEER CORPS 
Duba, Stephen C. Mehula Joseph A., II 
Kucinski, John M. Sheffield, James W. 

The following named ensigns of the Supply 
Corps of the U.S. Navy for appointment in 
the line of the U.S. Navy as permanent en- 
signs, pursuant to title 10, United States 
Code, section 5582(a), subject to qualifica- 
tion therefor as provided by law: 

Hurley, John J., Jr. 

Woolweber, Wayne T. 

The following named ensigns of the line, 
U.S. Navy for appointment in the Supply 
Corps, of the U.S. Navy as permanent en- 
signs, pursuant to title 10, United States 
Code, section 5582(b), subject to qualifica- 
tion therefor as provided by law: 

Adams, Walter R. Robinson, Fred O., Jr. 
Capella, Jack M. Schmitt, Edward J., Jr. 
Hering, Edward N. Simpers, Patrick K. 
Klose, Keith D. Smith, Donald W. 
Ober, Stephen C. 

The following named ensigns of the line, 
of the U.S. Navy for appointment in the vari- 
ous staff corps, as indicated, as permanent 
ensigns and temporary lieutenants (junior 
grade), pursuant to title 10, United States 
Code, section 5582(b), subject to qualifica- 
tion therefor as provided by law: 

SUPPLY CORPS 
Bailey, Robert W. Hamilton, Philip P. 
Donovan, Peter M. Minor, Elliott D. 


CIVIL ENGINEER CORPS 
Machette, Louis V. 
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Cmdr. Loyd O. Fox, Jr., U.S. Navy, for per- 
manent promotion to the grade of com- 
mander in the line, of the U.S. Navy, pursu- 
ant to title 10, United States Code, section 
5780, subject to qualification therefor as pro- 
vided by law. 

The following named lieutenants of the 
U.S. Navy, for permanent promotion to the 
grade of lieutenant in the line, of the U.S. 
Navy, pursuant to title 10, United States 
Code, section 5780, subject to qualification 
therefor as provided by law: 

Carroll, David A. 

Kellner, Harry H., Jr. 

Lackey, Herman E., Jr. 

The following named woman lieutenant of 
the U.S. Navy, for permanent promotion to 
the grade of lieutenant in the line, of the 
U.S. Navy, pursuant to title 10, United States 
Code, section 5771, subject to qualification 
therefor as provided by law: 


Barrett, Kathleen M. 


The following named lieutenants (junior 
grade) of the U.S. Navy for permanent pro- 
motion to the grade of lieutenants (junior 
grade) in the line and various staff corps, as 
indicated, pursuant to title 10, United States 
Code, section 5778a, subject to qualification 
therefor as provided by law: 

LINE 

Noffsinger, Kent E. Sorg, Jacob P. 
Oilschlager, Rodney R Tate, Lee, Jr. 
Quick, Gery W. Thomas, Michael D. 
Reece, Jerrald D. Thomas, Robert H. 
Rippel, David A. Vance, Craig E. 
Sasser, Jackie S. Ward, Philip D. 
Sena, Michael G. Weller, Maurice D. 
Shields, Richard P. Winters, Michael R. 

CIVIL ENGINEER CORPS 


Holmes, William B. Swenson, Lawrence J. 
McGarrah, James M. Taylor, Chris A. 
MEDICAL SERVICE CORPS 
Enge, Roby D. Vanlandingham, Jo- 
Shaver, Christine seph P., Jr. 
Snyder, George I. Zarkowsky, John D. 
Thayer, Thea J. 
NURSE CORPS 
Hernandez, Jesse Ryan, Kathleen M. 
Hopkins, Sharon F. Spencer, Donna D. 
Johnson, Mary E. Vasek, Stephen M., Jr. 
Markowitz, Lynn A. Wilkinson, George D., 
McVey, William L. pase 
Palmer, William H., 
Jr. 


In THE MARINE CORPS 


The following named (U.S. Naval Academy) 
graduates for permanent appointment to the 
grade of second lieutenant in the Marine 
Corps, pursuant to title 10, U.S. Code, sec- 
tion 5573, subject to the qualifications there- 
for as provided by law: 
Aiken, Robert K. 
Akiyama, Bruce N. 
Athens, Arthur J. 
Balderrama, Vincent 


Cardoza, Anthony A. 
Carmody, Kevin M. 
Carrasco, Joe, Jr. 
Cleland, Mark L. 

M. Cobb, John M., III 
Barile, David J. Combs, Michael L. 
Barnd, Daniel J. Conklin, Michael J. 
Baur, Gregory J. Cory, Gerald S. 
Becerril, Miguel I. Countryman, William 
Benoit, Phillip B. S. 

Benson, Timothy P. Daily, David K. 

Blais, Paul E. Dasovich, Michael G. 
Blanco, Ricardo J. Davies, Keith T. 
Boch, Richard K. Davis, Edward V., Jr. 
Boettcher, Gary W. Davis, William E. 
Bolin, Mark G. Destafney, Robert W. 
Bookmiller, Roy A. Dickinson, Charles R. 
Bowers, David J. Diehl, Douglas J. 
Brashear, Steven D. Dimitrew, Alexander 
Breslin, Christopher F. 

R. Dixon, Calvin R. 
Buckley, James R., III Dougherty, 

Buttle, Toby J. Christopher E. 
Camargo, Vicor B. Duncan, Randall E. 
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Park, Samuel L. 
Perry, Curtis A. 
Peters, Daniel G. 


Dyer, Michael A. 
Eisenmann, Gary A. 
Fedyschyn, Stefan A. 
Fell, William G., Jr. Peterson, Phillip D., Jr. 
Felton, James D. Pihlaja, Scott S, 
Fields, Marshall H., Jr. Plautz, Theodore L. 
Findley, Richard J. Poston, Mark T. 
Fink, Byron J. Reece, Rick L. 
Fritsch, Raymond J. Rehrig, Thomas L. 
Garvin, Carl J. Reiland, Douglas H. 
Gasapo, Michael C. Rey, Rene J. 
Gillespie, Robert J. Richardson, Jack B. 
Godfrey, Robert S. Rodriquez, Enrique A. 
Godfrey, Roscoe A. II Rudzis, John D. 
Gray, Walter M. Runolfson, Ralph C. 
Green, Brian M. Rupp, Cecil G. 
Guerrero, Gerardo Salvadore, Richard 
Haar, Keith J. Sanders, Lionel V. 
Haley, John M. Sawyer, Timothy L. 
Hamilton, John T. Schleiden, Roy R. 
Hanifen, Timothy C. Schraml, Frank V. 
Harbison, James E. Scott, Robert W., Jr. 
Harris, Benjamin F. Sears, Michael E. 
Heinz, David R. Semanyk, Lawrence S. 
Henderson, William J. Sharp, Walter G. 
Hopper, Herbert A., II Shaw, Gary P. 
Hovatter, Thomas W. Shipman, Glen E. 
Hurley, Michael F. Shulson, James E. 
James, Carlton B. Smith, Colby B. 
Jorden, William C., 111 Smith, Donald S. 
Kain, James W. Spegele, John J. 
Karcher, David P., Jr, Spencer, Michael T. 
Lamont, Robert W. Stallings, James B., 
Laughlin, Robert O. Jr. 
Longcoy, Lawrence W. Stien, Kurt E. 
Lott, Donald J. Stivers, Raymond D. 
Lowther, Charles A, Sudbeck, Thomas K. 

Jr. Thamm, William M. 
Maloney, Stephen A. Thomas, Scott R. 
Man Thompson, Gary L. 

=" obianco, Thomas Tomon, Robert F. 
Topolewski, Daniel C. 


Martinez, Tommy J. 
Maszun, Curtis P. Trundy, David R: 
McKeon, Mark F. Vazquez, Jose R. 
McKinney, Michael S. Walsh, Kevin J. 
McNair, Mark W. Welch, Aaron E. 
Miles, William J. White, Charles M. 


Miller, David D. Whittlesey, David G. 
Moore, Clarence E., 11 Wiecek, Phillip J. 
Moore, Virgi = Williams, John W. 
, Virgil V., IV 
Mosely, Earl K. Wilson, Robert G., Jr. 
Wissler, John E. 
Mossbarger, Dale D., II 
Withers, Robert H. 
Murphy, Michael J. Wright, Christopher 
Murphy, Timothy P. ans p 
Nicol, Carlton B. 
Nolan, Stephen J. 
Nuil, Teddy D. 


O'Keefe, Kevin P. Yoder, Gerald D. 
Page, John E. Zimmerman, Martin 
Palin, Jonas R., Jr. wW. 

Pangburn, Charles H. 

The following named (chief warrant of- 
ficers) for temporary appointment to the 
grade of first lieutenant in the Marine Corps, 
for limited duty, pursuant to title 10, U.S. 
Code, section 5596, subject to the qualifica- 
tions therefor as provided by law: 

Adkins, Jimmy D. Dawson, Charles H., 
Ayers, Lauren D., Jr. II 
Belanger, Romeo W., Dawson, Richard B. 

Jr. Demoss, Francis J. 
Diab, Robert N. 
Dischinger, William 

N. 


wright, Thomas L., III 
Yarberry, Randle L. 
Yeary, Lon M. 


Bernarde, Richard I., 
Jr. 
Bittick, Clinton A., Jr. 
Bookhardt, Henry 
Bradley, Terry W. 
Brown, Gary W. 
Brown, Harold M., Jr. 
Calise, Daniel L. 
Chiles, Joseph C. 
Clark, John C. 
Clemons, Ronald E. 
Coffman, Ray J. 
Colby, Gerald L. 
Connolly, Timothy J., 
Jr. 
Cooper, Michael J. 
Cowart, Larry A. 


Dyer, Charles R. 
Ekerberg, Richard E., 
Jr. 
Epley, Stephen A. 
Frazier, Richard M. 
Friend, Arthur G. 
Gawerecki, Harold A. 
George, Michael E. 
Gonzales, Ernest T. 
Graves, Sylvester 
Graves, Wilbur L., ITI 
Grenier, Thomas M. 
Guerrero, Benjamin 
S. N. 
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Harrell, Richard E. 
Hayes, William R. 
Hendrix, Martin W. 
Hering, David C. 
Hunt, Mark C. 
Husick, Joseph M. 
Irvine, Warren W. 
Janda, Gerald T. 
Johnson, Joe V. 
Jointer, George L., Jr. 
Jones, Charles L. 
Jura, Frederick T. 
Kernan, Michael L. 
Konicki, John 
Larson, Ronald O. 
Leslie, Curtis A. 
Leutner, Daniel C. 
Long, Leonard C., IIT 
Lopez, Tommy L. 
McGinley, Douglas J. 
McInerney, Paul A. 
Merrifield, Frank 


Peters, Gary N. 
Phillips, Thomas E. 
Pike, Sanford P. 
Prince, Jerry R. 
Purnell, Bobby E. 
Pyle, Phillip E. 
Quigley, Edgar F., Jr. 
Richey, Edward, Jr. 
Rogers, Melvin 
Rosanelli, Louis L. 
Sable, Daniel W. 
Self, John D. 
Sellers, Tommy L. 
Shane, Fred J. 
Shirk, Thomas L. 
Simonowich, 
Johnny A. 
Souza, Pedro E. 
Speidel, Richard M. 
Stark, Ernest B. 
Stewart, Gary D. 
Sturgeon, Ralph, Jr. 


E., Jr. 
Milner, James R. 
Mimiaga, William R. 
Minturn, Scott J. 
Montgomery, 

Richard R. 
Moore, Robert H. 
Mueller, Leonard A. 
Neely, Robert G. 
Negron, Carlos, Jr. 
Noel, John B. 
Peavy, Raymond M. 
Perrodin, Teddy H. 


Summers, Richard M. 


Tedeschi, Richard F. 

Uyeda, Graydon S. 

Vrooman, Lyndon F. 

Wells, Mark 

White, David M. 

Whitington, Walter 
W., III 


Williams, Anthony W. 


Williams, 

Kenneth R., Jr. 
Withrow, Johnny M. 
Wolf, “W” “L” 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate May 1, 1978: 

IN THE JUDICIARY 

Gustave Diamond, of Pennsylvania, to be 
United States District Judge for the Western 
District of Pennsylvania. 

Donald E. Ziegler, of Pennsylvania, to be 
United States District Judge for the Western 
District of Pennsylvania. 

IN THE AR FORCE 

The following-named officer under the pro- 
visions of title 10, United States Code, section 
8066, to be assigned to a position of impor- 
tance and responsibility designated by the 
President under subsection (a) of section 
8066 in grade as follows: 

To be lieutenant general 
Maj. Gen. Ranald Trevor Adams, Jr., 
, U.S. Air Force. 

Lt. Gen. Charles E. Buckingham, U.S. Air 
Force (age 54), for appointment to the grade 
of lieutenant general on the retired list pur- 
suant to the provisions of title 10, United 
States Code, section 8962. 

Lt. Gen. Thomas W. Morgan, U.S. Air Force 
(age 56), for appointment to the grade of 
lieutenant general on the retired list pur- 
suant to the provisions of title 10, United 
States Code, section 8962. 

The following-named officer under the pro- 
visions of title 10, United States Code, section 
8066, to be assigned to a position of impor- 
tance and responsibility designated by the 
President under subsection (a) of section 
8066, in grade as follows: 


To be lieutenant general 


Maj. Gen. Richard Charles Henry, 

U.S. Air Force. 
IN THE ARMY 

The following-named Army Medical De- 
partment officer for temporary appointment 
in the Army of the United States, to the 
grade indicated, under the provisions of title 
10, United States Code, sections 3442 and 
3447. 

To be major general, Medical Corps 

Brig. Gen. Raymond Holmes Bishop, Jr., 
eCa, Army of the United States (col- 
@mel, Medical Corps, U.S. Army). 
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The following-named Army Medical De- 
partment officers for appointment in the 
Regular Army of the United States, to the 
grade indicated, under the provisions of title 
10, United States Code, sections 3284 and 
3306. 

To be brigadier general, Medical Corps 

Brig. Gen. Raymond Holmes Bishop, Jr., 
POX X00 | Army of the United States (col- 
onel, Medical Corps, U.S. Army). 

Maj. Gen. Enrique Mendez, Jr., 
EZM, army of the United States (colonel, 
Medical Corps, U.S. Army). 

The following-named officer to be placed 
on the retired list in grade indicated under 
the provisions of title 10, United States Code, 
section 3962: 

To be lieutenant general 


Lt. Gen. Gordon Sumner, Jr., 
(age 53), Army of the United States (major 
general, U.S. Army). 

The following-named officers for temporary 
appointment in the Army of the United 
States to the grade indicated, under the pro- 
visions of title 10, United States Code, sec- 
tions 3442 and 3447: 

To be brigadier general 

Col. John E. Rogers, EO@é2S2ee4, army of 
the United States (lieutenant colonel, U.S. 
Army). 

Col. James N. Ellis, RSA. Army of 
the United States (lieutenant colonel, U.S. 
Army). 

Col. William H. Schneider, BXSeceeed, 
Army of the United States (lieutenant colo- 
nel, U.S. Army). 

Col. Elmer D. Pendleton, Jr., ESZENA. 
U.S. Army. 

Col. Thurman E. Anderson, BEQSesew, 
US. Army. 

Col. Joseph O. Lax, Jr., RESA. US. 
Army. 

Col. Aaron L. Lilley, Jr., EZS eseeed, Army 
of the United States (lieutenant colonel, 
U.S. Army). 

Col. Joseph J. Leszczynski, Eé@eégeeeed 
Army of the United States (lieutenant colo- 
nel, U.S. Army). 

Col. James A. Teal, Jr., KXQSC@, U.S. 
Army. 

Col. James R. Henslick, YeQseseeed, U.S. 
Army. 

Col. Charles D. Franklin, ZSZ. US. 
Army. 

Col. Leo A. Brooks, ESZENA. Army of 
the United States (lieutenant colonel, U.S. 
Army). 

Col. Kenneth A. Jolemore, EZEZ. 
Army of the United States (lieutenant 
colonel, U.S. Army). 

Col. John R. Galvin, REZE. Army of 
the United States (lieutenant colonel, U.S. 
Army). 

Col. David L. Buckner, Army 
of the United States (lieutenant colonel, U.S. 
Army). 

Col. Hugh G. Robinson, Beeseeeeed, Army 
of the United States (lieutenant colonel, U.S. 
Army). 

Col. Cary B. Hutchinson, Jr.. REEE. 
U.S. Army. 

Col. Carl H. McNair, Jr., EZERA. Army 
of the United States (lieutenant colonel, U.S. 
Army). 

Col. Eugene S. Korpal, EZZEL. Army 
of the United States (lieutenant colonel, 
U.S. Army). 

Col. Richard A. Scholtes, ESZENA. 
Army of the United States (major, U.S. 
Army). 

Col. H. Norman Schwarzkopf, BKEG@Seecee, 
Army of the United States (lieutenant colonel 
U.S. Army). 

Col. Robert C. Forman, RESZEI. Army 
of the United States (lieutenant colonel, U.S. 
Army). 

Col. John P. Prillaman, SZS. U.S. 
Army. 
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Col. John A. Hemphill, RSA. U.S. 
Army. 

Col. 
Army. 

Col. 
Army. 

Col. LeRoy N. Suddath, Jr., EZTA. 
Army of the United States (lieutenant 
colonel, U.S. Army). 

Col. Robert M. Joyce, BXQeeeeeed, Army of 
the United States (lieutenant colonel, U.S. 
Army). 

Col. Lawrence F., Skibbie, SZENIA. 
Army of the United States (lieutenant colo- 
nel, U.S. Army). 

Col. Edward L. Trobaugh, ESZENA. 
Army of the United States (lieutenant colo- 
nel, U.S. Army). 

Col. Dale A. Vesser, ZEZE. Army of 
the United States (lieutenant colonel, U.S. 
Army). 

Col. Frank H. Baker, ZSSR. Army 
of the United States (lieutenant colonel, 
U.S. Army). 

Col. Andrew P. Chambers, ESZENA, 
Army of the United States (lieutenant colo- 
nel, U.S. Army). 

Col. Benjamin F. Register, ESZENA. 
Army of the United States (lieutenant col- 
onel, U.S. Army). 

Col. Paul P. Burns, ZSZ. Army of 
the United States (lieutenant colonel. U.S. 
Army). 

Col. Dallas C. Brown, Jr. ENA. 
Army of the United States (lieutenant 
colonel, U.S. Army). 

The following officers for appointment in 
the Adjutant General's Corps, Army National 
Guard of the United States, under the pro- 
visions of title 10, United States Code, sec- 
tions 593(a) and 3392: 

To be major general 


Brig. Gen. John Randolph Phipps, EZSÆ 


Brig Gen. Wayne Marvin McDaniels, 


Vincent M. Russo, ZSAZSA. U.S. 
Robert C. Hawlk, PZS. U.S. 


Brig. Gen. Carl Douglas Wallace, 


To be brigadier general 

Billy Gene Wellman, RSZ ZERZA. 
IN THE Navy 

The following temporary rear admirals of 
the U.S. Navy for permanent promotion to 
the grade of rear admiral, pursuant to title 
10, United States Code, sections 5780 and 
5781. 


Col. 


LINE 
Guy H. B. Shaffer 
Douglas F. Mow 
Edward A. Burkhalter, 


Robert W. Watkins 
Kenneth L. Shugart, 
Jr. 


Henry A. Hoffmann 
James D. Murray, Jr. 
George E. Jessen 
James H. Morris 
Robert C. Conolly II 
Edward J. Otth, Jr. 
Robert J. Eustace 
Eugene S. Ince, Jr. 
Robert C. Mandeville, 
Jr. 
Sumner Shapiro 
John J. Ekelund 
Karl J. Bernstein 
Gordon H. Smith 
George B. Shick, Jr. 
Cecil J. Kempf 
Bryan W. Compton, 
Jr. 


Jr. 
Paul D. Tomb 
Leland S. Kollmorgen 
Joseph Metcalf III 
James R. Lewis 
Robert F. Dunn 
David M. Cooney 
Carol C. Smith, Jr. 
Sayre A. Swarztrauber 
Robert E. Kirksey 
Peter K. Cullins 
Ralph R. Hedges 
Lawrence C. Chambers 
David M. Altwegg 
Nils R. Thunman 


MEDICAL CORPS 


Henry A. Sparks 
Dudley E. Brown, Jr. 


Walter M. Lonergan 
Joseph T. Horgan 


SUPPLY CORPS 


Charles W. Rixey 
Van T. Edsall 


CIVIL ENGINEER CORPS 


Neal W. Clements 
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DENTAL CORPS 
Julian J. Thomas, Jr. 

Adm. Frederick H. Michaelis, U.S. Navy 
(age 61) for appointment to the grade of 
admiral on the retired list pursuant to the 
provisions of title 10, United States Code, 
section 5233. 

The following named officer for appoint- 
ment to the grade of rear admiral while serv- 
ing as Assistant Chief of Naval Personnel for 
Human Resource Management, in accordance 
with title 10, United States Code, section 
5767(c): 

Rear Adm. Fran McKee, U.S. Navy. 

Vice Adm. Donald C. Davis, U.S. Navy, 
having been designated for commands and 
other duties determined by the President to 
be within the contemplation of title 10, 
United States Code, section 5231, for appoint- 
ment to the grade of admiral while so serv- 
ing. 

IN THE MARINE CORPS 

The following named officer under the pro- 
visions of title 10, United States Code, section 
5232, to be assigned to a position of impor- 
tance and responsibility designated by the 
President, in grade as follows: 

To be lieutenant general 

Maj. Gen. Philip D. Shutler, ESZA. 
U.S. Marine Corps. 

Col. Margaret A. Brewer for appointment 
to the grade of brigadier general in the U.S. 
Marine Corps, while serving as Director of 
Information, U.S. Marine Corps, in accord- 
ance with the provisions of title 10, United 
States Code, section 5767(c). 

In THE AIR FORCE 


Air Force nominations beginning David 
L. Ahrens, to be lieutenant colonel, and end- 
ing Harry Lee, to be lieutenent colonel, which 
nominations were received by the Senate and 
appeared in the CONGRESSIONAL RECORD on 
March 22, 1978. 

Air Force nominations beginning William 
J. Austin, to be lieutenant colonel, and end- 
ing Edward L. Fanucchi, to be lieutenant 
colonel, which nominations were received by 
the Senate and appeared in the CONGRES- 
SIONAL RECORD on March 22, 1978. 

Air Force nominations beginning Erol S. 
Aboe, to be first lieutenant, and ending Esli 
K. Young, to be second lieutenant, which 


CONGRESSIONAL RECORD— HOUSE 


nominations were received by the Senate 
and appeared in the CONGRESSIONAL RECORD 
on March 22, 1978. 

Air Force nominations beginning Clark E. 
Aamodt, to be colonel, and ending Lawrence 
H. Taylor, to be major, which nominations 
were received by the Senate on March 27, 
1978, and appeared in the CONGRESSIONAL 
Recorp on April 3, 1978. 

Air Force nominations beginning Michael 
R. Ackley, to be second lieutenant, and end- 
ing Anthony E. Zompetti, to be second lieu- 
tenant, which nominations were received by 
the Senate on March 27, 1978, and appeared 
in the CONGRESSIONAL RECORD on April 3, 
1978. 

Air Force nominations beginning Richard 
E. Bennett, to be colonel, and ending Dean 
J. Sell, to be colonel, which nominations 
were received by the Senate and appeared in 
the CONGRESSIONAL RECORD on April 17, 1978. 

Air Force nominations beginning Thomas 
F. Schammel, to be major, and ending Edith 
M. Kevan, to be lieutenant colonel, which 
nominations were received by the Senate and 
appeared in the CONGRESSIONAL RECORD on 
April 17, 1978. 

In THE ARMY 

Army nominations beginning William E. 
Linn, to be colonel, and ending Judith A. 
Kirby, to be first lieutenant, which nomi- 
nations were received by the Senate and 
appeared in the CoNGRESSIONAL RECORD on 
March 23, 1978. 

Army nominations beginning James Ben- 
nie, Jr., to be colonel, and ending Eugene 
L. Richardson, to be lieutenant colonel, 
which nominations were received by the 
Senate and appeared in the CONGRESSIONAL 
RECORD on April 6, 1978. 

Army nominations beginning Benjamin F. 
Adams, to be second lieutenant, and ending 
Maryagnes Yarchak, to be second lieutenant, 
which nominations were received by the 
Senate and appeared in the CONGRESSIONAL 
Recorp on April 17, 1978. 

IN THE NAvY 

Navy nominations beginning Douglas Cook, 
Jr.. to be ensign, and ending Kenneth G. 
Gross, to be commander, which nominations 
were received by the Senate and appeared 
in the CONGRESSIONAL RECORD on March 23, 
1978. 
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Navy nominations beginning Barry Coome, 
to be lieutenant, and ending Ronald D. Hud- 
dleston, to be lieutenant, which nominations 
were received by the Senate and appeared 
in the CONGRESSIONAL RECORD on March 23, 
1978. 

Navy nominations beginning James G. 
Abert, to be captain, and ending Jacqueline 
T. E. Young, to be captain, which nomina- 
tions were received by the Senate and ap- 
peared in the CONGRESSIONAL RECORD on 
March 23, 1978. 

Navy nominations beginning Darwin B. 
Bingham, to be ensign, and ending Philip 
A. Kopp, to be chief warrant officer, W-2, 
which nominations were received by the 
Senate and appeared in the CONGRESSIONAL 
REcorD on March 23, 1978. 

Navy nominations beginning Emanuel D. 
Ascarelli, to be commander, and ending Paula 
M. Judd, to be commander, which nomina- 
tions were received by the Senate and ap- 
peared in the CONGRESSIONAL RECORD on 
April 6, 1978. 

Navy nominations beginning Kenneth C. 
Ables III, to be lieutenant commander, and 
ending Judith J. Youngstrom, to be lieu- 
tenant commander, which nominations were 
received by the Senate and appeared in the 
CONGRESSIONAL RECORD on April 6, 1978. 

Navy nominations beginning Joseph H. 
Anderson, to be commander, and ending 
Robert T. Wooldridge, to be lieutenant com- 
mander, which nominations were received 
by the Senate and appeared in the Con- 
GRESSIONAL RECORD on April 6, 1978. 

Navy nominations beginning Richard R. 
Amelon, to be lieutenant (j.g.), and ending 
Robert L. Foster, to be lieutenant, which 
nominations were received by the Senate and 
appeared in the CONGRESSIONAL RECORD on 
April 6, 1978. 

Navy nominations beginning Ronald L. 
Aasland, to be ensign, and ending John M. 
Ringelberg, to be commander, which nomi- 
nations were received by the Senate and 
appeared in the CONGRESSIONAL RECORD on 
April 6, 1978. 

Navy nominations beginning Wade A. 
Armstrong, to be ensign, and ending Graham 
Gilmer III, to be commander, which nomi- 
nations were received by the Senate and 
appeared in the CONGRESSIONAL RECORD on 
April 17, 1978. 


HOUSE OF REPRESENTATIVES—Monday, May 1, 1978 


The House met at 12 o’clock noon. 
The Chaplain, Rev. Edward G. Latch, 
D.D., offered the following prayer: 


Come unto Me all ye that labor and 
are heavy laden and I will give you 
rest.—Matthew 11: 28. 

Eternal Father of our spirits, we lift 
our hearts unto Thee who art the 
source of wisdom, strength, and love, 
praying that we may respond to the 
leading of Thy spirit as we set out 
upon the duties of this day. Keep ever 
before us the vision of a better day for 
our Nation and for our world. Help us to 
continue to work for that time when 
peace and justice, understanding, and 
good will shall come to new life in the 
hearts of our people and of all people 
everywhere. Strengthen us and sustain 
us all the day long, and when our work 
is done grant us peace and rest at even- 
tide. 

We pray in the spirit of Him who is 
the Lord of life. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the House 
his approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was commu- 
nicated to the House by Mr. Chirdon, 
one of his secretaries. 


MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed with 
amendments in which the concurrence 
of the House is requested, a bill of the 
House of the following title: 


H.R. 7581. An act to amend the Internal 
Revenue Code of 1954 to provide that certain 
income from a nonmember telephone com- 
pany is not taken into account in deter- 
mining whether any mutual or cooperative 
telephone company is exempt from income 
tax. 


The message also announced that the 
Senate had passed bills of the following 
titles, in which the concurrence of the 
House is requested: 

S. 1819. An act to establish alternatives to 
criminal prosecution for certain persons 
charged with offenses against the United 
States, and for other purposes; 

8S. 2016. An act to establish fees for services 
performed by U.S. marshals; 

S. 2049. An act to establish fees and allow 
per diem and mileage expenses for witnesses 
before U.S. courts; 

S. 2072. An act to amend the Jury Selec- 
tion and Service Act of 1968, as amended, 
to make the excuse of prospective jurors 
from Federal jury service on the grounds of 
distance from the place of holding court 
contingent upon a showing of hardship on 
an individual basis; 
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8. 2074. An act to amend the Jury Selection 
and Service Act of 1968, as amended, with 
respect to the selection and qualification of 
jurors, and to extend to all jurors in the 
United States district courts the provisions 
of title 5, United States Code, applicable to 
Federal employee service-related injuries. 

S. 2075. An act to amend the Jury Selection 
end Service Act of 1968, as amended, by re- 
vising the section on fees of jurors and by 
providing for a civil penalty and injunctive 
relief in the event of a discharge or threat- 
ened discharge of an employee by reason 
of such employee's Federal jury service; 

S. 2411. An act to amend chapter 215 of 
title 18, United States Code, to authorize 
payment of transportation expenses for per- 
sons released from custody pending their 
appearance to face criminal charges before 
that court, any division of that court, or any 
court of the United States in another Federal 
judicial district; 

8. 2616. An act to amend the Independent 
Safety Board Act of 1974, as amended, to 
authorize additional appropriations; and 

S. 2789. An act to provide authorization 
for appropriations for the Office of Rail Pub- 
lic Counsel, and for other purposes. 


CONSENT CALENDAR 


The SPEAKER. This is Consent Calen- 
dar Day. The Clerk will call the first 
bill on the Consent Calendar. 


RECALCULATING THE RETIRED PAY 
OF CERTAIN SENIOR ENLISTED 
ADVISERS OF THE MARINE CORPS 


The Clerk called the bill (H.R. 10343) 
to provide for recalculation of the retired 
pay of individuals who served as ser- 
geant major of the Marine Corps before 
December 16, 1967. 

The SPEAKER. Is there objection to 
the present consideration of the bill? 

Mr. McKAY. Mr. Speaker, I ask unani- 
mous consent that the bill be passed 
over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Utah? 


There was no objection. 


PROVIDING FOR CONVEYANCE OF 
CERTAIN LANDS IN NEVADA TO 
THE UNIVERSITY OF NEVADA 


The Clerk called the Senate bill (S. 
917) to provide for conveyance of cer- 
tain lands adjacent to the Gund Ranch, 
Grass Valley, Nev., to the University of 
Nevada. 


There being no objection, the Clerk 

read the Senate bill, as follows: 
5. 917 

Be it enacted by the Senate and House 
of Representatives of the United States 
of America in Congress assembled, That the 
Secretary of the Interior is authorized to 
convey to the University of Nevada upon its 
application the following lands located in the 
State of Nevada, or any portion thereof, 
under the provisions of the Act of June 14, 
1926, as amended (44 Stat. 741, as amended; 
43 U.S.C. 869), but notwithstanding the 
acreage limitations in subsection (b) (il) or 
the limitation on disposition in the last 
sentence of subsection (c) of the first sec- 
tion of that Act: 

1, East half southwest quarter, section 7, 
township 24 north, range 48 east, 80 acres; 

2. Southeast quarter northwest quarter, 
section 7, township 24 north, range 48 east, 
40 acres; 
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3. South half northeast quarter, section 7, 
township 24 north, range 48 east, 80 acres; 

4. South half northwest quarter, section 8, 
township 24 north, range 48 east, 80 acres; 

5. South half southeast quarter, section 8, 
township 24 north, range 48 east, 80 acres; 

6. West half, section 16, township 24 north, 
range 48 east, 320 acres; 

7. West half southeast quarter, section 16, 
township 24 north, range 48 east, 80 acres; 

8. Southwest quarter northeast quarter, 
section 16, township 24 north, range 48 east, 
40 acres; 

9. Entire, section 17, township 24 north, 
range 48 east, 640 acres; 

10. Northeast quarter northwest quarter, 
section 18, township 24 north, range 48 east, 
40 acres; 

11. North half northeast quarter, section 
18, township 24 north, range 48 east, 80 acres; 

12. Northwest quarter northwest quarter, 
section 20, township 24 north, range 48 east, 
40 acres; 

13. East half northwest quarter, section 20, 
township 24 north, range 48 east, 80 acres; 

14. East half, section 20, township 24 north, 
range 48 east, 320 acres; 

15. West half, section 21, township 24 
north, range 48 east, 320 acres; 

16. West half northeast quarter, section 21, 
township 24 north, range 48 east, 80 acres; 

17. Northwest quarter southeast quarter, 
section 21, township 24 north, range 48 east, 
40 acres; 

18. West half, section 28, township 24 
north, range 48 east, 320 acres; 

19. East half section 29, township 24 north, 
range 48 east, 320 acres; 

20. South half northwest quarter, section 
4, township 23 north, range 48 east, 80 acres; 

21. Southwest quarter, section 4, township 
23 north, range 48 east, 160 acres; 

22. West half southwest quarter, section 5, 
township 23 north, range 48 east, 80 acres; 

23. Southwest quarter northwest quarter, 
section 5, township 23 north, range 48 east, 
40 acres; 

24. East half southeast quarter, section 7, 
township 23 north, range 48 east, 80 acres; 

25. West half west half, section 8, town- 
ship 23 north, range 48 east, 160 acres; 

26. East half east half, section 8, town- 
ship 23 north, range 48 east, 160 acres; 

27. Southwest quarter, section 9, town- 
ship 23 north, range 48 east, 160 acres; 

28. South half northwest quarter, section 
9, township 23 north, range 48 east, 80 acres; 

29. Northwest quarter, northwest quarter, 
section 9, township 23 north, range 48 east, 
40 acres; 

30. West half, section 16, township 23 
north, range 48 east, 320 acres; 

31. East half east half, section 17, town- 
ship 23 north, range 48 east, 160 acres; 

32. West half west half, section 17, town- 
ship 23 north, range 48 east, 160 acres; 

33. East half, section 18, township 23 
north, range 48 east, 320 acres; 

34. Lots 3 and 4, east half, southwest 
quarter, section 19, township 23 north, range 
48 east, 110.79 acres; 

35. West half southeast quarter, section 
19, township 23 north, range 48 east, 80 acres; 

36. Northeast quarter, section 19, township 
23 north, range 48 east, 160 acres; 

37. West half northwest quarter, section 
20, township 23 north, range 48 east, 80 
acres; 

38. East half southwest quarter, section 
20, township 23 north, range 48 east, 80 
acres; 

39. Southeast quarter, section 20, township 
23 north, range 48 east, 180 acres; 

40. East half northeast quarter, section 20, 
township 23 north, range 48 east, 80 acres; 

41. West half west half, section 21, town- 
ship 23 north, range 48 east, 160 acres; 

42. Northeast quarter, section 29, township 
23 north, range 48 east, 160 acres; 

43. West half southeast quarter, section 29, 
township 23 north, range 48 east, 80 acres; 
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44. West half, section 29, township 23 
north, range 48 east, 320 acres; 

45. Entire, section 30, township 23 north, 
range 48 east, 542.28 acres; 

46. Entire, section 31, township 23 north, 
range 48 east, 543.44 acres; and 

47. Northwest quarter, section 32, town- 
ship 23 north, range 48 east, 160 acres. 

Sec. 2. No conveyance shall be made under 
this Act unless application therefor by the 
University of Nevada is received by the Sec- 
retary of the Interior within one year of the 
effective date of this Act. 

Sec. 3. The land conveyed by this Act 
shall be used for the establishment and op- 
eration of a rangeland research station and 
for the conduct of associated experimental 
range management and improvement pro- 
grams. The patent or other document of 
conveyance issued pursuant to this Act shall 
incorporate the limitations set forth in this 
section and shall provide that title to the 
land will revert to the United States if the 
land is used for any other purpose. 


The Senate bill was ordered to be read 
a third time, was read the third time, 
and passed, and a motion to reconsider 
was laid on the table. 


PROVIDING FOR THE REAPPOINT- 
MENT OF A. LEON HIGGIN- 
BOTHAM, JR., AS A CITIZEN RE- 
GENT OF THE BOARD OF REGENTS 
OF THE SMITHSONIAN INSTITU- 
TION 


The Clerk called the Senate joint reso- 
lution (S.J. Res. 106) to provide for the 
reappointment of A. Leon Higginbotham, 
Jr., as a citizen regent of the Board of 
Regents of the Smithsonian Institution. 


There being no objection, the Clerk 
read the Senate joint resolution, as 
follows: 

S.J. Res. 106 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the vacancy in 
the Board of Regents of the Smithsonian In- 
stitution, of the class other than Members of 
Congress, which will occur by the expiration 
of the term of A. Leon Higginbotham, Junior, 
of Pennsylvania on May 11, 1978, be filled by 
the reappointment of the present incumbent 
for the statutory term of six years. 


The Senate joint resolution was 
ordered to be read a third time, was read 
the third time, and passed, and a motion 
to reconsider was laid on the table. 


PROVIDING FOR THE REAPPOINT- 
MENT OF JOHN PAUL AUSTIN AS A 
CITIZEN REGENT OF THE BOARD 
OF REGENTS OF THE SMITH- 
SONIAN INSTITUTION 


The Clerk called the Senate joint 
resolution (S.J. Res. 107) to provide for 
the reappointment of John Paul Austin 
as a citizen regent of the Board of Re- 
gents of the Smithsonian Institution. 

There being no objection, the Clerk 
read the Senate joint resolution, as 
follows: 

S.J. Res. 107 

Resolved by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
vacancy in the Board of Regents of the 
Smithsonian Institution, of the class other 
than Members of Congress, which will occur 
by the expiration of the term of John Paul 
Austin of Georgia on May 11, 1978, be filled 
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by the reappointment of the present incum- 
bent for the statutory term of six years. 

The Senate joint resolution was 
ordered to be read a third time, was read 
the third time, and passed, and a motion 
to reconsider was laid on the table. 


PROVIDING FOR THE APPOINT- 
MENT OF ANNE LEGENDRE ARM- 
STRONG AS A CITIZEN REGENT 
OF THE BOARD OF REGENTS OF 
THE SMITHSONIAN INSTITUTION 


The Clerk called the Senate joint reso- 
lution (S.J. Res. 108) to provide for the 
appointment of Anne Legendre Arm- 
strong as citizen regent of the Board of 
Regents of the Smithsonian Institution. 

There being no objection, the Clerk 
read the Senate joint resolution, as 
follows: 

S.J. Res. 108 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the vacancy in 
the Board of Regents of the Smithsonian 
Institution, of the class other than Members 
of Congress, caused by the resignation of 
Robert Francis Goheen of New Jersey on 
May 14, 1977, be filled by the appointment of 
Anne Legendre Armstrong of Texas for the 
statutory term of six years. 


The Senate joint resolution was 
ordered to be read a third time, was read 
the third time, and passed, and a motion 
to reconsider was laid on the table. 


AUTHORIZING SECRETARY OF THE 
TREASURY TO DESIGNATE AN AS- 
SISTANT SECRETARY TO SERVE 
IN HIS PLACE AS A MEMBER OF 
THE LIBRARY OF CONGRESS 
TRUST FUND BOARD 


The Clerk called the Senate bill (S. 
2220) to authorize the Secretary of the 
Treasury to designate an Assistant Sec- 
retary to serve in his place as a member 
of the Library of Congress Trust Fund 
Board. 

There being no objection, the Clerk 
read the Senate bill, as follows: 

S. 2220 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
first paragraph of the first section of the 
Act entitled “An Act to create a Library of 
Congress Trust Fund Board, and for other 
purposes,” approved March 3, 1925 (2 U.S.C. 
154), is amended by inserting after “Secre- 
tary of the Treasury” the following: “(or an 
Assistant Secretary designated in writing by 
the Secretary of the Treasury)”. 


The Senate bill was ordered to be read 
a third time, was read the third time, and 
passed, and a motion to reconsider was 
laid on the table. 

The SPEAKER. This concludes the call 
of the Consent Calendar. 


ARMS SALES RESOLUTIONS 


(Mr. LONG of Maryland asked and 
was given permission to address the 
“House for 1 minute and to revise and 
extend his remarks.) 

Mr. LONG of Maryland. Mr. Speaker, 
I have today introduced a concurrent 
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resolution disapproving the proposed 
“package” of sales of aircraft to the 
Middle East at this moment while peace 
negotiations are hanging in the balance. 

This arms package would export ad- 
ditional fear into an area already 
bristling with distrust. It would break 
with established congressional policy 
not to arm our friends against each 
other, 

It would distort priorities by selling 
expensive arms to an area that has a far 
greater need for economic development. 

It would upset the balance by making 
planes available to the Arabs who can 
get arms from several different sup- 
pliers, whereas Israel can buy arms only 
from the United States. 

There will be plenty of time later to 
reconsider the merits of each individ- 
ual sale after progress has been made in 
reaching a negotiated settlement. For 
now, let us give the nations of the 
Middle East an opportunity—opened up 
by the Sadat initiative—to achieve peace 
without further infusions of tension. 


REREFERRAL OF PARAGRAPH (1) 
OF SECTION 351 OF H.R. 11392 TO 
COMMITTEE ON ARMED SERVICES 


Mr. PRICE. Mr. Speaker, I ask unani- 
mous consent that paragraph (1) of 
section 351 of H.R. 11392 to authorize 
appropriations to the Department of 
Energy and the Federal Energy Regula- 
tory Commission pursuant to section 660 
of the Department of Energy Organiza- 
tion Act, and for other purposes, which 
was initially referred solely to the Com- 
mittee on Interior and Insular Affairs, 
be rereferred solely to the Committee on 
Armed Services. 

The SPEAKER. Is there objection to 
the request of the gentleman from Illi- 
nois? 

There was no objection. 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER laid before the House 
the following communication from the 
Clerk of the House of Representatives: 

WASHINGTON, D.C., 
April 28, 1978. 
Hon. THomas P. O'NEILL, Jr., 
The Speaker, House of Representatives, 
Washington, D.C. 

DEAR MR. SPEAKER: I have the honor to 
transmit herewith a sealed envelope from 
the White House, received in the Clerk’s 
Office at 2:58 p.m. on Friday, April 28, 1978, 
and said to contain a message from the Pres- 
ident wherein he transmits for the con- 
sideration of the Congress a proposed con- 
stitution for the Territory of Guam. 

With kind regards, I am, 

Sincerely, 
EDMUND L. HENSHAW, Jr., 
Clerk, House of Representatives. 


PROPOSED CONSTITUTION FOR THE 
TERRITORY OF GUAM—A MES- 
SAGE FROM THE PRESIDENT OF 
THE UNITED STATES 


The SPEAKER laid before the House 
the following message from the President 
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of the United States; which was read, 
and together with the accompanying pa- 
pers, referred to the Committee on In- 
terior and Insular Affairs: 


To the Congress of the United States: 

In accordance with the provisions of 
Section 5 of the Act of October 21, 1976 
(Public Law 94-584), I am hereby 
transmitting for the consideration of the 
Congress a proposed constitution for the 
Territory of Guam. The constitution, 
drafted by a territorial constitutional 
convention, was officially submitted to 
the Secretary of the Interior, who 
accepted it on my behalf, by the 
Honorable Ricardo J. Bordallo, Gover- 
nor of Guam, on March 1, 1978. 

Public Law 94-584 requires that I sub- 
mit the constitution to the Congress, 
along with my comments. I am confident 
that the Congress will share my belief 
that the basic principles incorporated 
into the constitution provide a firm 
foundation upon which the people of 
Guam can assume greater responsibili- 
ties of local self-government in political 
union with the United States. Because 
it is their constitution, and must 
be respected as such, I shall confine my 
comments to those aspects of the docu- 
ment which relate directly and signif- 
icantly to the territorial-Federal rela- 
tionship. Accordingly, I would like to 
bring to the attention of the Congress 
the following aspects of the proposed 
constitution: 

—Contrary to the express requirement 
of Section 2(b)(1) of Public Law 
94-584 (the Enabling Act), the con- 
stitution does not explicitly recog- 
nize the sovereignty of the United 
States over Guam or the supremacy 
of its laws, a point noted by the 
Departments of State, Justice, and 
Interior in iheir reviews of the 
document. Accordingly, I ask the 
Congress to consider complications 
which could arise with respect to 
future claims of sovereignty and 
supremacy should it decline to take 
any of the corrective actions 
prescribed in Section 5 of the 
Enabling Act. 

—Article IV, Section 1, of the consti- 
tution vests in the elected Governor 
responsibility for the faithful exe- 
cution of the Constitution and laws 
of the United States applicable to 
Guam. In view of the Supreme 
Court’s decision in Buckley v. Valeo 
(424 U.S. 1) that persons who en- 
force the laws of the United States 
must be appointed in the constitu- 
tionally prescribed manner, I ask the 
Congress to give careful considera- 
tion to this provision. Moreover, I 
suggest to the Congress that respon- 
sibility for the execution of Federal 
law is not a matter of local self-gov- 
ernment and invite the Congress to 
consider whether the inclusion of 
such a clause, even if deemed consti- 
tutionally permissible, could lead to 
friction between the Governor and 
the Federal Government. 
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—Article V, Section 4(a), of the con- 
stitution provides for legislative ap- 
portionment on the basis of the 
number of registered voters in each 
district. I call to the attention of 
the Congress of the Supreme Court’s 
admonition in Burns y. Richardson 
(384 U.S. 73) and Ely v. Klahr (403 
U.S. 108) that the use of voter reg- 
istration as a basis may perpetuate 
under representation of groups con- 
stitutionally entitled to participate 
in the electoral process and is per- 
missible only if it produces a distri- 
bution of legislators not substanti- 
ally different from that which would 
have resulted from the use of a per- 
missible population basis. 

—Article X, Section 4, of the constitu- 
tion would amend the provision in 
Section 11 of the Organic Act of 
Guam (48 U.S. 1423a), which im- 
poses public debt limitations on the 
territory. In light of the territory’s 
fragile local economy and the con- 
tinued financial responsibility of the 
Federal Government for Guam, I 
ask the Congress to give careful con- 
sideration to this provision. 

In view of its responsibility under the 
Territories Clause of the United States 
Constitution, the Congress may wish to 
review the proposed constitution for 
Guam on bases other than just the effect 
of its provisions on the territorial-Fed- 
eral relationship to which I have limited 
my comments. 

Specifically, the appropriate commit- 
tees of the Congress may wish to exam- 
ine whether certain provisions of the 
Guam constitution are drafted with suffi- 
cient clarity to avoid the type of litiga- 
tion that could preclude effective govern- 
ment. For example, the elevation to con- 
stitutional status of certain rights in 
Article II of the proposed constitution 
could cause such a result. Under our own 
system, many of these same rights are 
provided for by statute, not by the Con- 
stitution itself. 


Also, the amendment procedure con- 
tained in Article XIV of the proposed 
constitution does not provide for review 
by the Congress, a requirement which 
does pertain to the basic document. The 
Congress may wish to consider the fric- 
tion which could arise between Guam 
and the Federal Government should the 
constitution be amended in a way which 
would conflict with United States law. 

Accordingly, I have directed the At- 
torney General and the Secretary of the 
Interior to provide the appropriate com- 
mittees of both Houses with such tech- 
nical advice and assistance as may be 
required. Both Departments have con- 
ducted thorough analyses of the pro- 
posed constitution and can offer the 
Congress additional information and 
recommended changes in language 
should the Congress choose to take any 
of the corrective actions prescribed in 
Section 5 of the Enabling Act. 

I trust these comments will be of use 
to the Congress in its review. 


JIMMY CARTER. 
Tue Warre House, April 28, 1978. 
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RECIPROCAL FISHERIES AGREE- 
MENT FOR 1978 BETWEEN UNITED 
STATES AND CANADA—MESSAGE 
FROM THE PRESIDENT OF THE 
UNITED STATES (H. DOC. NO. 
95-329) 


The SPEAKER laid before the House 
the following message from the President 
of the United States; which was read 
and, together with the accompanying 
papers, referred to the Committee on 
Merchant Marine and Fisheries and or- 
dered to be printed: 

To the Congress of the United States: 

I transmit herewith a Reciprocal Fish- 
eries Agreement for 1978 between the 
Government of the United States and 
the Government of Canada, effected by 
an exchange of diplomatic notes dated 
April 10 and April 11, 1978. 

The Agreement, which continues 
through 1978 the provisions of the 1977 
Reciprocal Fisheries Agreement with a 
few modifications, protects important 
United States interests in our fisheries 
off Canada and maintains the opportu- 
nity for conclusion of long-term mari- 
time arrangements on boundaries, hy- 
drocarbons and fisheries resources, in- 
cluding salmon, between the United 
States and Canada. 

As was the case with the 1977 Recipro- 
cal Fisheries Agreement, positive Con- 
gressional-action is required to bring the 
1978 Agreement into force. I recommend 
that the Congress give favorable consid- 
eration to the Agreement at an early 
date to establish the legal basis for the 
continuation of reciprocal United States- 
Canadian fisheries during 1978. 

JIMMY CARTER. 

THE WHITE House, May 1, 1978. 


ANNOUNCEMENT BY THE SPEAKER 


The SPEAKER. Pursuant to the provi- 
sions of clause 3(b) of rule XXVII, the 
Chair announces that he will postpone 
further proceedings today on each mo- 
tion to suspend the rules on which a 
recorded vote or the yeas and nays are 
ordered, or on which the vote is objected 
to under clause 4 of rule XV. 

After all motions to suspend the rules 
have been entertained and debated and 
after those motions, to be determined by 
“nonrecord” votes have been disposed of, 
the Chair will then put the question on 
each motion on which the further pro- 
ceedings were postponed. 


PACIFIC FISHERIES DEVELOPMENT 
ACT AUTHORIZATION 


Mr. LEGGETT. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 11657) to authorize appropriations 
to carry out the Central, Western, and 
South Pacific Fisheries Development Act 
until the close of fiscal year 1983, as 
amended. 

The Clerk read as follows: 

H.R. 11657 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That section 
3 of the Central, Western, and South Pacific 


Fisheries Development Act (16 U.S.C. 758e-1) 
is amended— 
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(1) by inserting immediately after the 
word “Interior,” the following: "the Secre- 
tary of State,”; and 

(2) by striking out the words “Samoa and 
Guam,” and inserting in lieu thereof the fol- 
lowing: “Samoa, Guam, and the Common- 
wealth of the Northern Marianas,”. 

Src. 2. Section 7 of the Central, Western, 
and South Pacific Fisheries Development Act 
(16 U.S.C. 758e-5) is amended— 

(1) by striking out “and” immediately after 
“83,000,000” the first place it appears therein; 
and 

(2) by striking out “$3,000,000,” the second 
place it appears therein and inserting in lieu 
theerof the following: “$6,000,000, and for 
each of fiscal years 1980, 1981, 1982, and 1983, 
the sum of $6,000,000,”. 

Sec. 3. This Act shall take effect October 1, 
1978. 


The SPEAKER. Is a second demanded? 

Mr. FORSYTHE. Mr. Speaker, I de- 
mand a second. 

The SPEAKER.Without objection, a 
second will be considered as ordered. 

There was no objection. 

The SPEAKER. The gentleman from 
California (Mr. Leccetr) and the gentle- 
man from New Jersey (Mr. ForsyTHE) 
will be recognized for 20 minutes each. 

The Chair recognizes the gentleman 
from California (Mr. LeGccEettT). 

Mr. LEGGETT. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of H.R. 
11657, the purpose of which is to in- 
crease and extend the authorization of 
appropriations available to the Secre- 
tary of Commerce to carry out the Cen- 
tral, Western, and South Pacific Fish- 
eries Development Act until the close of 
fiscal year 1983. 

At present, $3 million is authorized to 
be appropriated between July 1, 1976 and 
September 30, 1979, to carry out the pur- 
poses of the act. H.R. 11657, as reported 
from the Committee on Merchant Marine 
and Fisheries, would increase that $3 
million for the same period to $6 million. 
It would also authorize $6 million to be 
appropriated for each of fiscal years 1980, 
1981, 1982, and 1983 to implement the 
act. 

Mr. Speaker, in the past the Depart- 
ment of Commerce has financed the Cen- 
tral, Western, and South Pacific fisheries 
development program with funds under 
the Saltonstall-Kennedy Act which pro- 
vides a temporary funding source utilized 
for short-term fishery development proj- 
ects. The funding of this program must 
be placed on a more permanent basis and 
substantially increased in order to fully 
realize the potential benefits to the Pa- 
cific Island areas, the U.S. tuna industry, 
and the Nation. An additional $27 million 
for this purpose would be provided by the 
appropriations authorized in H.R. 11657. 

Mr. Speaker, the skipjack tuna re- 
source of the Central, Western, and 
South Pacific is a substantially under- 
utilized fishery. Reliable sources estimate 
that the maximum sustainable yield of 
skipjack tuna in this region ranges 
between 800,000 and 1,000,000 tons 
annually. 

However, in 1976, the world catch of 
skipjack tuna in this area was only 
290,000 tons. Of that amount, 200,000 
tons was taken by vessels of Japan; 25,- 
000 tons by vessels of Indonesia; 40,000 
tons by vessels of the Philippines, and 
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6,000 tons by vessels of Korea. Insignif- 
icant amounts are taken in this region 
by U.S. vessels but the potential for a 
new and expanded tuna fishery in this 
area is tremendous. H.R. 11657 hopefully 
will provide the necessary funds in order 
to make this potential a reality. 

Mr. Speaker, H.R. 11657 has the strong 
support of the U.S. tuna industry, the 
State of Hawaii, the Governors of Amer- 
ican Samoa and Guam, and the newly 
created Commonwealth of the Northern 
Mariana Islands. 

H.R. 11657 was unanimously reported 
by the Committee on Merchant Marine 
and Fisheries and I urge its prompt 
passage. 


@ Mr. MURPHY of New York. Mr. 
Speaker, H.R. 11657 would make avail- 
able the necessary funds to continue the 
program for the development of the 
tuna fishery resources in the central, 
western, and South Pacific Ocean 
through fiscal year 1983. 

This legislation comes at an especially 
critical period in the 75-year history of 
the American tuna industry. Over the 
last several years the American tuna fleet 
has struggled to eliminate incidental 
dolphin mortality and comply with reg- 
ulations promulgated under the Marine 
Mammal Protection Act. It now appears 
that these efforts have been successful. 
Every vessel in the fleet is now employ- 
ing the special fine mesh net combined 
with the backdown procedure. This op- 
eration prevents the dolphins from be- 
coming entangled and drowning, thus 
drastically reducing dolphin mortality. 
As a result of these efforts, no dolphin 
population is threatened and none is 
likely to be. 


Ironically, just as the obstacles pre- 
sented by the Marine Mammal Protec- 
tion Act appear to be behind the fleet, 
& new and potentially more damaging 
threat appears to be facing it. The new 
challenge has come in the form of cer- 
tain Latin American claims to jurisdic- 
tion over the tuna resources landed off 
their coast. In fact, just recently, Costa 
Rica and Mexico each seized two Ameri- 
can tuna vessels more than 12 miles off 
its coastal shores. 

In addition, both Mexico and Costa 
Rica have made it very clear that they 
will not continue as members of the 
Inter-American Tropical Tuna Commis- 
sion under the current convention. They 
wish to renegotiate the convention to 
guarantee them a larger percentage of 
the eastern Pacific tuna resource. I am 
hopeful that the United States can reach 
an accommodation with these nations. 
Nevertheless, if the United States is to 
continue to possess the world’s greatest 
tuna fleet, it is imperative that we de- 
velop additional tuna fishing grounds 
outside of the Eastern Pacific Ocean. 
This legislation would attempt to accel- 
erate exactly this kind of development. 

Mr. Speaker, this bill would do much 
more than just assist the development of 
additional tuna fishing areas, however, 
it would also benefit the economies of 
the U.S. affiliated Pacific islands. Today, 
most of these islands depend primarily 
on an active tourist industry. H.R. 11657 
would encourage the expansion of the 
existing fishing industry in these areas, 
and the development of new employment 
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opportunities in fishery support indus- 
tries. 

In fact, it has been estimated that as 
much as 155,000 tons of tuna annually 
could be taken by U.S. boats operating 
in this region. Such a catch would pro- 
vide approximately 4,000 new cannery 
jobs, involving up to 850 additional fish- 
ermen, and generating revenues of over 
$680 million throughout the economy. 

Mr. Speaker, when checking with the 
Budget Committee, prior to scheduling 
H.R. 11657 for a vote, I was advised that 
the bill was in technical violation of sec- 
tion 402(a) of the Budget Act. Language 
to correct this deficiency has been agreed 
to by the Budget Committee and has 
been included in the bill, as amended. 
Attached to my statement is a brief ex- 
planation of the language added to the 
bill and the reasons therefore. 


I now yield such time as he may con- 
sume to the Gentleman from California, 
Congressman LEGGETT, whose Subcom- 
mittee has jurisdiction over our valuable 
tuna fishery resources. 

The attachment follows: 


ATTACHMENT 


Section 402(a) of the Budget Act provides 
that it shall not be in order in either the 
House or the Senate to consider any bill or 
resolution which, directly or indirectly, au- 
thorizes the enactment of new budget 
authority for a fiscal year, unless that bill 
or resolution is reported in the House or 
the Senate, as the case may be, on or before 
May 15 preceding the beginning of such 
fiscal year. 

Section 2(2) of the bill would increase by 
$3 million the amount authorized to be ap- 
propriated for the period beginning July 1, 
1976, and ending September 30, 1979, to carry 
out the purpose of this Act. This section 
would authorize the enactment of new 
budget authority for fiscal years 1977, 1978, 
and 1979 and since it would become effective 
upon the date of enactment, it would be in 
violation of section 402(a) of the Budget Act 
and subject to a point of order because the 
bill was not reported prior to May 15, 1975. 

To correct this violation of section 402(a), 
a new section 3 was added to the bill to pro- 
vide that it would take effect on October 1, 
1978. 

The net affect of this language is to elimi- 
nate the section 402(a) violation and to 
make it clear that the increase in the ap- 
propriation authorization applies to fiscal 
year 1979 only, which is consistent with the 
intent of the Committee, as spelled out in 
the Committee Report on the bill. 


Mr. FORSYTHE. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I rise in support of H.R. 
11657 which extends the authorization 
for the Central, Western, and South 
Pacific Fisheries Development Act. This 
important act authorizes the Secretary 
of Commerce to implement a program 
for the development of the tuna and 
other latent fishery resources of the far 
Pacific. 

A major thrust of this program is an 
assessment of the potential for develop- 
ing a tuna fishery in this area. It is esti- 
mated that the skipjack tuna resource 
of this area is between 800,000 and 1 
million metric tons. However, effective 
methods of harvesting this resource 
under the difficult conditions of the far 
Pacific must be designed and demon- 
strated before a viable commercial fish- 
ery can be established. 


May 1, 1978 


The Pacific Tuna Development Foun- 
dation (PTDF) has ben vested with re- 
sponsibility for implementing a devel- 
opment program under a cooperative 
agreement between the Secretary of 
Commerce, the island nations of the 
area, and the U.S. tuna industry. In 1977, 
the PTDF prepared and initiated a 3- 
year tuna development program de- 
signed to meet the various needs of the 
U.S. tuna industry and the islands. Some 
of the major accomplishments of this 
program have been: d 

The development of a special purse 
seine net which is suitable for use in the 
far Pacific. 

A demonstration project to determine 
the effectiveness of live-pond-reared 
topminnows as a tuna bait source, 

An evaluation of the potential of other 
fishery resources in the district of Truk, 
and 

The construction of specialized tanks 
to transport live anchovies from Califor- 
nia to Hawaii for use in the Hawaiian 
bait boat fishery. 

Despite these accomplishments, more 
can be done; indeed, more must be done. 
An expanded U.S. tuna industry in the 
Central, Western, and South Pacific 
Ocean would provide substantial eco- 
nomic benefits to the islands in the area. 
In fact, under the United Nations Char- 
ter, the United States is obligated to pro- 
mote the economic advancement of the 
inhabitants of its island territories in 
the Far Pacific. Each of these islands, in- 
cluding Guam, American Samoa, the 
Northern Mariana Islands and the Trust 
Territory of the Pacific, have immediate 
needs for increased employment and in- 
dustrial growth. At present, the island 
economies are based predominantly upon 
fisheries, tourism, and Federal employ- 
ment. Since commercial fishing activity 
is at a relatively low level at the cur- 
rent time, fishery development efforts of- 
fer one of the major opportunities for 
economic development in the islands. 
The development of an expanded tuna 
fishery in this region will cause a devel- 
opment of support facilities such as 
transshipment, cold storage, fuels and 
supplies, and live bait. 

Development of the tuna resources in 
the Central and Western Pacific could 
also have the beneficial effect of reducing 
the U.S. seafood balance of payments 
deficit. In 1976, the total amount of tuna 
consumed in the United States was 
631,000 metric tons, of which 52 percent 
was imported. An expanded domestic 
supply of tuna from the Far Pacific 
would substantially reduce the level of 
U.S. tuna imports. 

Despite the need for a fishery develop- 
ment program and notwithstanding the 
significant benefits which such a pro- 
gram would provide, no moneys have 
ever been appropriated pursuant to the 
Central, Western, and South Pacific 
Fisheries Development Act. Instead, this 
program has been financed by contribu- 
tions from the U.S. tuna industry and 
the islands, and from funds made avail- 
able pursuant to the Saltonstall-Ken- 
nedy program. Unfortunately, the level 
of funding which has been available has 
been relatively low. If the full potential 
of the fishery resources of the Far Pa- 
cific is to be realized, then the program 
must be fully funded. 
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Mr. Speaker, H.R. 11657 would au- 
thorize the appropriation of adequate 
funds for this important program, and 
I urge the adoption of this legislation. 

Mr. Speaker, I have no further re- 
quests for time. 

Mr. LEGGETT. Mr. Speaker, I have no 
other requests for time. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
California (Mr. Leccetr) that the 
House suspend the rules and pass the bill 
H.R. 11657, as amended. 

The question was taken. 

Mr. MOTTL, Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER. Pursuant to clause 3 
of rule XXVII, and the Chair’s prior an- 
nouncement, further proceedings on this 
motion will be postponed. 


GENERAL LEAVE 


Mr. LEGGETT. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill just considered, H.R. 11657. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 


CALL OF THE HOUSE 


Mr. LEGGETT. Mr. Speaker, I move a 
call of the House. 
A call of the House’ was ordered, 
The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 
[Roll No. 261] 
Gammage 
Garcia 
Gonzalez 
Goodling 
Gudger 
Harsha 
Heckler 
Hightower 
Hillis 


Nix 
Oakar 
Ottinger 
Patten 
Pattison 
Pettis 
Pickle 
Pressler 
Pursell 


Holland Quie 


Breckinridge 
Buchanan 
Burke, Calif. 


Burleson, Tex. 


Burton, John 


Hollenbeck 
Holtzman 
Howard 
Hughes 
Hyde 
Ichord 


Johnson, Colo. 


Jones, N.C. 
Kastenmeler 
Kazen 
Krueger 
Le Fante 
Livingston 
Lujan 
Luken 
McCloskey 
McDonald 
McKinney 


Miller, Calif. 
Minish 
Moffett 
Mollohan 
Moorhead, Pa. 


Nichols 


Rangel 
Rhodes 
Rodino 
Roncalio 
Runnels 
Ruppe 
Russo 
Scheuer 
Seiberling 
Shipley 
Shuster 
Solarz 

St Germain 
Staggers 
Stockman 
Stratton 
Stump 
Teague 
Thone 
Thornton 
Trible 
Tucker 
Udall 
Ullman 
Wampler 
Waxman 
Weaver 
Weiss 
White 
Whitley 
Wilson, C. H. 
Young, Alaska 
Young, Mo. 


The SPEAKER pro tempore (Mr. BAR- 
NARD). On this rollcall 302 Members have 
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recorded their presence by electronic de- 
vice, a quorum. 

By unanimous consent, further pro- 
ceedings under the call were dispensed 
with. 


HUBERT H. HUMPHREY FELLOW- 
SHIP AT THE WOODROW WILSON 
INTERNATIONAL CENTER 


Mr. NEDZI. Mr. Speaker, I move to 
suspend the rules and pass the bill (H.R. 
10392) to establish a Hubert H. Hum- 
phrey Fellowship in Social and Political 
Thought at the Woodrow Wilson Inter- 
national Center for Scholars at the 
Smithsonian Institution and to estab- 
lish a trust fund to provide a stipend for 
such fellowship. 

The Clerk read as follows: 

H.R. 10392 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Woodrow Wilson Memorial Act of 1968 (20 
U.S.C. 80e-80j) is amended— 

(1) by redesignating sections 5 through 7 
as sections 6 through 8, respectively, and 

(2) by inserting after section 4 the fol- 
lowing new section: 


“HUBERT H. HUMPHREY FELLOWSHIP IN SOCIAL 
AND POLITICAL THOUGHT 


“Sec. 5. (a) There is hereby established in 
the Center a Hubert H. Humphrey Fellow- 
ship in Social and Political Thought. 

“(b) Each year the Board shall select a 
distinguished scholar, statesman, or cultural 
figure, from the United States or abroad, to 
serve at the Center for a period of up to one 
year as the Hubert H. Humphrey Fellow in 
Social and Political Thought (hereinafter in 
this section referred to as the “Humphrey 
Fellow”). Each Humphrey Fellow shall re- 
ceive compensation in an amount, deter- 
mined by the Board, not to exceed the annual 
income of the trust fund established under 
subsection (d). 

“(c) Each Humphrey Fellow shall— 

“(1) deliver a Hubert H. Humphrey Me- 
morial Lecture; and 

“(2) carry out such projects and work as 
are consistent with the Humphrey Fellow- 
ship. 

The Board shall provide for the publication 
and dissemination of the Hubert H. Hum- 
phrey Memorial Lectures. 

“(d) (1) There is hereby established in the 
Treasury of the United States a trust fund 
to be known as the Hubert H. Humphrey 
Fellowship Trust Fund (hereinafter in this 
section referred to as the ‘fund'). The Sec- 
retary of the Treasury shall deposit in the 
fund such sums as may be appropriated to 
the fund under subsection (f) and shall re- 
ceive into the Treasury and deposit into the 
fund such sums as may be received as con- 
tributions to the fund. 

“(2) The Secretary of the Treasury shall 
invest amounts in the fund in public debt 
securities with maturities suitable for the 
needs of the funds and bearing interest at 
prevailing market rates; and the interest on 
such investments shall be credited to and 
form a part of the fund. 

“(3) Notwithstanding section 4(a) (2), any 
gift, bequest, or devise of money, securities 
or other property for the benefit of the Hu- 
bert H. Humphrey Fellowship in Social and 
Political Thought received by the Board shall, 
upon receipt, be deposited into the fund as 
provided by paragraph (1). 

“(e) The Secretary of the Treasury shall 
pay to the Board from amounts received as 
interest on investments under subsection 
(d) (2) such sums as the Board determines 
are necessary and appropriate for the pur- 
poses of the Humphrey Fellowship. 
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“(f) There is authorized to be appropriated 
to the fund for the fiscal year beginning Oc- 
tober 1, 1978, $1,000,000."". 

Src. 2 Section 4(a) (2) of the Woodrow Wil- 
son Memorial Act of 1968 (20 U.S.C. 80g(a) 
(2)) is amended by striking out “devices” 
and inserting in lieu therof “devises”. 


The SPEAKER pro tempore. Is a sec- 
ond demanded? 

Mr. FRENZEL. Mr. Speaker, I demand 
a second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered as 
ordered. 

Mr. BAUMAN. Mr. Speaker, reserving 
the right to object, to whom does the 
second go? 

The SPEAKER pro tempore. The gen- 
tleman from Minnesota (Mr. FRENZEL). 

Mr. BAUMAN. Mr. Speaker, is the gen- 
tleman from Minnesota opposed to the 
bill? 

Mr. FRENZEL. Mr. Speaker, the gen- 
tleman from Minnesota is in favor of 
the bill. 

Mr. BAUMAN. Mr. Speaker, the gen- 
tleman from Maryland is opposed to the 
bill. 

The SPEAKER pro tempore. Does the 
gentleman from Maryland demand a 
second? 

Mr. BAUMAN. I do, Mr. Speaker. 

The SPEAKER, pro tempore. Without 
objection, a second will be considered as 
ordered. 

There was no objection. 

The SPEAKER pro tempore. The gen- 
tleman from Michigan (Mr. Nepz1) will 
be recognized for 20 minutes, and the 
gentleman from Maryland (Mr. BAUMAN) 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Michigan (Mr. Nepz1). 

Mr. NEDZI. Mr. Speaker, I yield my- 
self such time as I may consume. 


Mr. Speaker, in testimony which was 
presented to the Subcommittee on 
Libraries and Memorials on this par- 
ticular piece of legislation, Dr. Samuel 
Beer of Harvard University described 
Hubert Humphrey as a man of action, 
powerfully oriented by thought. He was 
one of the founders of the Woodrow Wil- 
son International Center for Scholars, 
so it is fitting that this gesture be made 
within that Center. 

The bill establishes a Hubert H. Hum- 
phrey Fellowship in Social and Political 
Thought at the Woodrow Wilson Inter- 
national Center for Scholars at the 
Smithsonian Institution. The Center is 
an appropriate home for the fellowship 
and the fellow, not only because the Cen- 
ter is dedicated to strengthening the 
bond between the world of scholarship 
and the world of public affairs, but be- 
cause Hubert Humphrey was intimately 
involved with the Center’s beginning as 
its first Chairman of the Board of 
Trustees. 

The Humphrey Fellowship is designed 
to be awarded annually to a distin- 
guished scholar, statesman, or cultural 
figure selected by the Board of the 
Center. 

Each Humphrey fellow will serve 
for a period of up to 1 year. and de- 
liver a Hubert H. Humphrey memorial 
lecture. The fellow will perform proj- 
ects and work at the center consistent 
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with the fellowship, but will be required 
to make a full-time commitment to the 
fellowship. 

As for the mechanism of funding the 
fellowship, the bill establishes in the 
Treasury a Hubert H. Humphrey fellow- 
ship trust fund to which $1 million is 
authorized to be appropriated. Addi- 
tional gifts received by the Board will 
also be deposited in the fund. All of the 
amounts in the fund will be invested by 
the Secretary in public debt securities. 

Precedent for the establishment of 
this kind of fund is the Truman Scholar- 
ship Fund, established in the Treasury 
in 1975, to which $30 million was ap- 
propriated. 

The interest on public debt securities 
is anticipated to average around 6.3 per- 
cent. Interest earned will be used to pay 
the stipend for the fellow, and other 
costs of the fellowship, including travel 
and health insurance, as well as clerical 
support and office services for the fellow 
will also be paid for from the interest. 

Mr. YATES. Mr. Speaker, will the gen- 
tleman yield for a question? 

Mr. NEDZI. I yield to the gentleman 
from Illinois. 

Mr. YATES. Mr. Speaker, approxi- 
mately 2 weeks ago the Congress ap- 
proved and the President signed into law 
last year a bill passed by the Congress 
which authorized and appropriated the 
sum of $5 million for the University of 
Minnesota in the name of Hubert H. 
Humphrey. 

I wonder what the difference between 
that legislation and this is, what the dif- 
ference between the purpose of that leg- 
islation and this is? 

Certainly no one has greater admira- 
tion and respect for Hubert H. Hum- 
phrey. He was a very close friend of 
mine and I am in favor of remembering 
his tremendous contribution to our 
country—but I wonder why the estab- 
lishment of the two funds. 

Mr. NEDZI. Mr. Speaker, I am glad 
the gentleman asked the question, be- 
cause this particular legislation provides 
for something unique. There is abso- 
lutely no connection between this partic- 
ular fellowship and the gift to the Uni- 
versity of Minnesota which we passed 
last year. This sets up a fellowship with- 
in the Woodrow Wilson Center for 
scholars. 

Mr. YATES. Mr. Speaker, if the gen- 
tleman will yield further, what happens 
at the University of Minnesota with re- 
gard to the $5 million which is the gift 
of our Government to that university? 
Is not that fund to be used for scholar- 
ships and fellowships, too? 

Mr. NEDZI. In a sense, it is. The Min- 
nesota Institute is going to train stu- 
dents, as I understand it, in careers in 
public administration. 

This fellowship, on the other hand, is 
going to be open to mature scholars and 
statesmen who have made distinguished 
contributions to the field of science and 
political affairs. 

Mr. YATES. I thank the gentleman. 

Mr. NEDZI. Mr. Speaker, I yield to the 
chairman of the committee, the gentle- 


man from New Jersey (Mr. THOMP- 
SON). 
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Mr. THOMPSON. Mr. Speaker, in 
answer to the question of the gentleman 
from Illinois, this proposal was made 
well in advance of the Minnesota pro- 
posal, which is essentially for under- 
graduate study and study at the mas- 
ter’s level. The reason for this is that 
the fellowships under the provisos of 
this legislation are to be put in the 
Woodrow Wilson Center for Interna- 
tional Studies, which is essentially a 
postdoctoral program and much more 
limited, although the choice of the selec- 
tion of the scholars resident in that in- 
stitute, which are scholars from all over 
the world, is really radically different 
from any other institution of its type in 
the United States. 

Mr. YATES. Mr. Speaker, will the 
gentleman yield? 

Mr. NEDZI. I yield to the gentleman 
from Illinois. 


Mr. YATES. Mr. Speaker, I am very 
much aware of the Woodrow Wilson 
Center, because it appears before my Ap- 
propriations Subcommittee for its fund- 
ing. 

I have the impression that fellow- 
ships could now be granted by that in- 
stitution in the name of Hubert H. Hum- 
phrey without the addition of the en- 
dowment being set up in this bill; is that 
true? 

Mr. THOMPSON. Not in such an 
amount as is comtemplated for this par- 
ticular chair, if we may call it that, at 
the Institute. 


The history of this is that Senator 
Humphrey and I were the original spon- 
sors of the legislation which created 
that institution. I would suppose that 
they could say to one of the fellows 
right there now that he is the Dwight D. 
Eisenhower fellow, or whatever, but that 
is not what this contemplates. 


Mr. YATES. The fundamental differ- 
ence is that this would create an endow- 
ment fund for $1 million; is that cor- 
rect? 

Mr. THOMPSON. Yes. 

Mr. YATES. Mr. Speaker, apart from 
that figure, I have the impression that 
the Woodrow Wilson Center Board 
which controls the Woodrow Wilson 
Center could by appropriate resolution 
set up a Hubert Humphrey scholarship 
and could assign one of the graduates to 
be an appropriate fellow for the purpose 
of social and political thought, which is, 
I think, the purpose of this bill. 

I only want the Recorp to express the 
question in my own mind, which is 
whether, having created a $5 million 
fund to the University of Minnesota, we 
ought to again be creating a $1 million 
endowment at this time in the name of 
our good friend, Hubert Humphrey. 

Mr. BEDELL. Mr. Speaker, will the 
gentleman yield? 

Mr. NEDZI. I yield to the gentleman 
from Iowa. 

Mr. BEDELL. Mr. Speaker, this, as I 
understand it, is a $1 million grant, and 
the money would be reinvested in Gov- 
ernment securities, so that we could ex- 
pect to make something on the order of 
between 6 and 7 percent on the invest- 
ment; is that correct? 
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Mr. NEDZI. The gentleman is correct. 

Mr. BEDELL. So that would amount to 
60 some thousand dollars per year? 

Mr. NEDZI. It is anticipated the 
amount would be $63,000 a year or there- 
abouts. 

Mr. BEDELL. As I understand it, one 
of the things that is to be done would 
be that the address this person gives 
would be published, and that would be 
part of the expense. 

Is there any indication at all as to how | 
much money we are talking about for the 
publishing of that address? Is that a 
sizable part of the expense or not? 

Mr. NEDZI. It would be some part of 
the $63,000. I would not expect it would 
be a major part of that $63,000. 

Mr. BEDELL. Mr. Speaker, if the gen- 
tleman will yield further, I do not mean 
to nitpick. 

Mr. NEDZI. Mr. Speaker, I am sorry 
that we do not have an estimate of the 
specific cost. The $63,000 is expected to 
cover such items as the stipend for the 
award to the fellow, as well as travel 
costs. They also anticipate some of the 
money to go for health insurance bene- 
fits, clerical support, Wilson Center ad- 
ministrative costs, office service, tele- 
phone, stationary, Xeroxing, publication, 
and incidental costs associated with the 
annual lecture and expenses for the spe- 
cial panel incurred in the selection of the 
Humphrey Fellows. 

So the gentleman can see there is a 
vast number of things that will be cov- 
ered by this particular amount. 

Mr. BEDELL. Mr. Speaker, I suppose 
the concern I have would be the same as 
the one indicated by the previous 
speaker, and that is that the Congress is 
going to set up this fund in this amount 
of money and our oversight over that is 
going to be pretty limited from now on. 
The Board would spend this money 
pretty well as it sees fit, at least the re- 
turn from it. Is that correct or not? Or 
does the gentleman think that if they are 
spending $10,000 a year, for instance, to 
publish a speech which need not neces- 
sarily be published, Congress would have 
any oversight over that? 

Mr. NEDZI. Mr. Speaker, I do not 
think there is any question about over- 
sight. Congress has the power to oversee, 
and if Congress has the inclination to 
perform the oversight, they can review 
a complete report which is submitted by 
the Woodraw Wilson Center covering all 
of its income and expenses. Congress 
has the opportunity for oversight. 

That information is going to be there 
for everyone to see, and certainly the 
gentleman from Illinois (Mr. YATES) is 
going to look at this with a fine-tooth 
comb, if I know him, as he does when- 
ever matters involving the Wilson Center 
come before him. 

Mr. YATES. Mr. Speaker, will the gen- 
tleman yield? 

Mr. NEDZI. Certainly, I yield to the 
gentleman from Illinois. 

Mr. YATES. Mr. Speaker, as I under- 
stand the bill, the appropriation is auto- 
matic; the sum of $1 million is set aside 
in the Treasury? 

Mr. NEDZI. Yes. I did not mean to sug- 
gest this particular amount came about 
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by appropriation. The gentleman is quite 
right. 

Mr. YATES. Mr. Speaker, we do re- 
view the expenditures and the activities 
in expending the moneys made available 
tc Woodrow Wilson. However, the $1 
million would be deposited in the Treas- 
ury to the credit of the Woodrow Wilson 
Institution, and the sum of approxi- 
mately $60,000 a year, representing the 
interest on the $1 million, would be made 
available to a fellow to cover the ex- 
penses that are itemized in the bill, as I 
understanl it? 

Mr. NEDZI. The gentleman is correct. 

Mr. YATES. So insofar as the par- 
ticular operation of this fund is con- 
cerned, we would have no supervision 
over that. We would have a continuing 
supervision over the expenditures of the 
Woodraw Wilson Center. 

Mr. NEDZI. There is no denying that, 
but it is hard to believe that the Direc- 
tor of that Center would not be inclined 
to listen to what the gentleman is saying. 

Mr. YATES. There is no question that 
if the Appropriations Committee wanted 
to find out about the expenditure of 
funds in respect to this appropriation, 
too, it could undertake the appropriate 
investigation. But ordinarily it would not 
come up. 

Mr. BEDELL. Mr. Speaker will the 
gentleman yield? 

Mr, NEDZI. I yield to the gentleman 
from Iowa. 

Mr. BEDELL. Mr. Speaker would it 
be proper, in the report or somehow, to 
indicate to the Woodrow Wilson fund 
that we expect them to furnish to the 
proper Appropriations Committee an ac- 
counting on how the money from this 
fund had been expended in the previous 
year? We are setting up a fund here 
where you say there will be oversight, but 
unless we set up a report, it appears to 
me Congress will not have oversight. 

Mr. NEDZI. I think that is part of the 
law and the procedures at the present 
time. Moreover, the gentleman has made 
some legislative history, which I am sure 
will not go unnoticed at the Woodrow 
Wilson Center. 

Mr. BEDELL. So it would be expected 
that they would furnish a detailed report 
on how this money was spent? 

Mr. NEDZI. All money. 

Mr. BEDELL. I thank the gentleman. 

Mr. NEDZI. Mr. Speaker, I have no 
further requests for time. 

The SPEAKER pro tempore. The gen- 
tleman from Maryland (Mr. BAUMAN) is 
recognized for 20 minutes. 

Mr. BAUMAN. Mr. Speaker, I yield 2 
minutes to the distinguished gentleman 
from Minnesota (Mr. FRENZEL). 

Mr. FRENZEL. Mr. Speaker, I rise in 
support of H.R. 10392. i note that the 
bill was reported out of the subcommittee 
without dissent and alsc reported out of 
the full Committee on House Administra- 
tion without conflicting vote. 

The unanimous vote of the committee, 
I hope, is indicative o2 the spirit in which 
the House will take up this particular bill. 
We all know the history and the per- 
sonality of Senator Humphrey. Many of 
us knew him personally. 
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This bill, our committee thought, was 
a particularly appropriate memorial, be- 
cause it sets up a specific Wilson fellow- 
ship. And under the terms of this par- 
ticular bill, whoever is the holder of the 
fellowship will make a significant con- 
tribution to political and social thought 
once a year in a special speech, and will 
make ongoing contributions througk. the 
year. 

Our committee thought that this was a 
particularly good way to honor the mem- 
ory of Senator Humphrey. 

Mr. Speaker, we understand that, al- 
though there has been a complaint about 
the way this thing is funded, there is 
precedent in the Truman Memorial. We 
would hope that this bill would be 
promptly passed by this body. 

Mr. SIMON. Mr. Speaker, will my col- 
league yield? 

Mr. FRENZEL. I yield to the gentle- 
man from Illinois. 

Mr. SIMON. I thank the gentleman for 
yielding. 

Mr. Speaker, I would just add that this 
is a program at the Woodrow Wilson 
Center in which Senator Humphrey took 
a great deal of personal interest. So in 
addition to being a constructive program, 
I think it is an appropriate tribute we 
can pay the Senator. 

Mr. FRENZEL. Mr. Speaker, I thank 
the gentleman for that contribution. 

It is true that Senator Humphrey was 
associated with the Wilson Institute dur- 
ing most of its lifetime and was always 
a strong backer of the Woodrow Wilson 
Institute. 

Mr. BAUMAN. Mr. Speaker, I yield 
myself 5 minutes. 


Mr. Speaker, I rise in opposition to 
this legislation. Enough is enough. I 
think the taxpayers of the United States 
are, frankly, fed up with this kind 
of giveaway. I just wish there were 
some way that each one of us in 
this Chamber could feel the pain of pay- 
ing the taxes that this is going to cost. 
This is $1 million of hard-earned money 
from people in your districts being taken, 
put back into the Treasury of the United 
States, appropriately enough, invested 
in the national debt, and the interest 
every year is going to be paid to the 
Woodrow Wilson Institute for the selec- 
tion of a fellow who will deliver a lecture, 
maybe teach a few classes and hold a 
project or two, and get paid $35,000, or 
$40,000 and all his expenses. 

How many of the taxpayers in any 
Member’s district would not jump at an 
offer like that? They would just love to 
have it. 

Mr. Speaker, we are asking average 
taxpayers who pay about $4,000 a year 
in taxes on their incomes, struggling to 
live, to give their taxes to this project. 

Mr. Speaker, if we had not already 
honored Hubert Humphrey, some would 
say there might be a reason for this 
action, an appropriate way in which to 
honor the man. However, within the last 
2 weeks the Congress passed a bill which 
appropriated $5 million for the Univer- 
sity of Minnesota for the exact same 
purpose, honor Hubert Humphrey. That 
was on top of the millions of dollars 
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which the University of Minnesota has 
already received in Federal aid. 

How long are we going to use the lam- 
entable death of an American leader as 
a reason for appropriating more and 
more money? That, I think, is a question 
which we have to answer. 

Mr. Speaker, I just checked with the 
gentleman from Illinois. He informs me 
that the Woodrow Wilson Institute re- 
ceived $1.3 million in appropriations last 
year. The bill before us grants a second 
million dollars which will go to finance a 
fellowship at the Institute. 

At some point we have to call a halt to 
this kind of spending. Perhaps we should 
honor this man. But we did honor this 
man already. 

Let me share with the Members a 
little secret. They may remember that 
when the first $5 million Hubert Hum- 
phrey Center appropriation went 
through the House it was going to go 
only to the University of Minnesota. 

The bill came back from the other 
body with $2.5 million added to memo- 
rialize another American leader, Everett 
Dirksen, by providing those funds to the 
Everett Dirksen Library in Pekin, Ill. 

I hear this pending bill is going over 
to the other body where they will add 
an Everett Dirksen scholarship fund, 
perhaps, for $500,000, since deceased 
Republican statesmen only get half as 
much as deceased Democratic statesmen 
under these new rules under which 
Congress operates. 

Mr. Speaker, what we are voting for 
today is not just $1 million, but, per- 
haps, $14 million. We ought to call a 
halt somewhere. Do you really mean it 
when you go back home and talk to the 
service clubs and various groups and 
say that you are against spending and 
deficits and inflation? 

We have already honored Hubert 
Humphrey. But there must be an end 
to it. Why you have to use this sort of 
bill to spend still more money is just 
beyond belief. 

Mr. LEVITAS. Mr. Speaker, will the 
gentleman yield? 

Mr. BAUMAN. I yield to the gentle- 
man from Georgia. 

Mr. LEVITAS. Mr. Speaker, I thank 
my colleague for yielding. 

First of all, let me say that I believe 
the Woodrow Wilson Center renders 
this Nation outstanding service. It is 
an internationally important arena for 
bringing together prominent scholars. 
However, the purpose of this resolution 
is to earmark $1 million, for an addi- 
tional new fellowship at the center in 
honor of the memory of a great Ameri- 
can leader, Hubert H. Humphrey. 

If we want to honor the name of for- 
mer Senator Humphrey at the Woodrow 
Wilson Center, we could simply call up- 
on the Woodrow Wilson Center to desig- 
nate one of their present fellows as the 
Hubert Humphrey fellow. 

It is well and good and proper to honor 
the memory of this distinguished Ameri- 
can; but to call upon and require the 
taxpayers of America to do so again is 
another matter altogether. 

Mr. Speaker, I wrote out my personal 
check recently and sent it to the Hu- 
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bert Humphrey Memorial Institute in 
Minnesota because I did want as an in- 
dividual to participate in that effort to 
establish that important institute. It was 
my desire and my decision and my 
money. However, it seems to me that 
this $1 million additional funding added 
to the $1.3 million appropriation of the 
Woodrow Wilson Institute is going too 
far. It is making the taxpayers of Amer- 
ica contribute to another memorial be- 
yond the $5 million which was author- 
ized for Humphrey Center at the Uni- 
versity of Minnesota. We can honor 
Senator Humphrey and name a fellow- 
ship for his memory at the Woodrow 
Wilson Center but it does not require a 
new fund and forced contribution from 
the taxpayers. 

Mr. Speaker, I would like to associate 
myself with the comments of the gen- 
tleman from Maryland (Mr. BauMAN). 

Mr. BAUMAN. Mr. Speaker, I thank 
the gentleman from Georgia (Mr. LEVI- 
TAS). He reenforces the point made by 
the gentleman from Illinois (Mr. YATES) 
just a moment ago that if honor is the 
purpose of this legislation, then it could 
be accomplished at no additional cost, 
as the gentleman suggests, by the board 
of directors of the Woodrow Wilson In- 
stitute simply setting up a fellowship 
using the money which the institute is 
already appropriated from taxpayers’ 
funds. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from Ohio (Mr. ASHBROOK). 

Mr. ASHBROOK. Mr. Speaker, I thank 
the gentleman for yielding. 

Icould not agree more with what has 
just been said. 

The public gets a pretty good under- 
standing of what we are doing here. 
They look at a bunch of politicians tak- 
ing their hard earned tax money to 
honor other politicians. We do that all 
the time. We put politicians’ names on 
dams and on buildings. We take the tax- 
payers’ money and honor the people we 
want to honor, usually our own kind. 

As far as lasting memorials to Sena- 
tors Humphrey and Dirksen are con- 
cerned, I imagine there is a certain num- 
ber of us who really think that we al- 
ready have living memorials to them— 
deficit spending. 

I think it takes a lot of courage to say 
that any of us ought to be memorial- 
ized. I think that is the way many tax- 
payers think. 

Mr. Speaker, my only experience with 
the Woodrow Wilson Institute is that I 
remember a couple of years ago, when I 
was running for office, one of their schol- 
ars was sending letters out in my district 
for my opponent. 

I am somewhat reminded of what un- 
employment compensation is. That is 
the time between two jobs when the 
Government pays me, and I think some- 
times these fellowships are the time 
between two Government jobs when the 
Government pays the person again. 

In that particular respect I might say 
that the very discredited Governor of the 
State of Ohio, John J. Gilligan, is the 
man in question. 
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I remember writing to the head of the 
Woodrow Wilson Institute and saying: 
“Is this proper for one of your fellows 
to be sending political letters during a 
political campaign into my district?” 

He wrote back and said that really 
was not proper, but don’t worry about it 
because his fellowship expires in about 
3 months. 

That was some degree of satisfaction, 
and salved the wounds I had, thinking 
that this was not a political organiza- 
tion. But I think the more we do this 
type of thing the more we are going to 
turn these into political organizations. 
Of course, Mr. Gilligan used the fellow- 
ship when he was defeated for the gov- 
ernorship of the State of Ohio, and yet 
he went to even greener pastures when 
he became the head of the Agency for 
International Development, further 
spending taxpayers’ money recklessly. 

So I think the public generally knows 
what we are doing when we take their 
money and lionize or honor our own 
people. I do not think that should be 
done. I think the Taft memorial which 
stands over here near the Capitol should 
be the type of dedication and memorial 
that we should epitomize. That was done 
by private money, done completely by 
private money. The argument could be 
made that it was put on a plot of public 
land. I have no objections to having pri- 
vate money being spent for a memorial 
to be placed on public land, but, when 
we start dipping into the taxpayers time 
after time and honor the people we want 
to honor, people we served with, people 
out of our small circle, that is wrong. 
I think the American people know pre- 
cisely what we are doing. I think we 
should defeat this resolution. 


Mr. NEDZI. Mr. Speaker, I yield 2 min- 
utes to the gentleman from Minnesota 
(Mr. VENTO). 

Mr. VENTO. Mr. Speaker, Members of 
the House, I have listened to the debate, 
and I think that we have to keep in mind 
that the Government role in terms of 
support of education is a very important 
one. Certainly, the Woodrow Wilson In- 
stitute has provided a format which has 
set a track record which we should sup- 
port. The Woodrow Wilson Center ac- 
quired private contributions, and has 
made a tremendous contribution be- 
cause, in essence, the education of the in- 
dividual to participate in public affairs 
is most important. 

The Hubert Humphrey program desig- 
nation in this case really will provide a 
catalyst, a method to enable many peo- 
ple to strive for education for years; to 
strive for education in an open spirit; 
Humphrey dedicated his life to the serv- 
ice of the U. S. Government, in both the 
Senate and, of course, as Vice President. 

We certainly believe that this will 
stimulate a significant contribution to 
that purpose. We do not seek to limit 
ideas; we do not seek to limit letter writ- 
ing or limit thought. The pressure here 
is to stimulate free thought, democracy, 
education, and excellence, which he 
emulated in his life. 

I think we would do well to pass on 
this and make a public contribution, 
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which is so necessary and justified in 
terms of the type of conscientious service 
H. H. Humphrey rendered to this Na- 
tion. 

Mr. NEDZI, Mr. Speaker, I have no 
further requests for time. 

Mr. BAUMAN. Mr. Speaker, I yield 5 
minutes to the gentleman from Cali- | 
fornia (Mr. ROUSSELOT) . 

Mr. ROUSSELOT. Mr. Speaker, I 
thank my colleagues for yielding to me. 

My understanding is that the Wood- 
row Wilson International Center for 
Scholars at the Smithsonian Institute, 
now receives $1,300,000 a year, which is 
a substantial amount. Now, this bill 
(H.R. 10392) almost doubles that 
amount. 

I wonder if the gentleman from Michi- 
gan could tell us why in his judgment, 
was it so necessary to increase this fel- 
lowship fund right at this moment, and 
then call a segment of that trust fund 
the Hubert Humphrey Memorial? 


By the way, I will tell the gentleman 
that I voted for the $5 million to be sent 
to the University of Minnesota, which I 
thought was a more appropriate living 
memorial to the Senator from Minne- 
sota. That was the particular institution 
the Senator himself had designated as a 
place that would be an appropriate living 
fund. 

I served on the Joint Economic Com- 
mittee with the distinguished senior 
Senator from Minnesota. I do not under- 
stand why we are using this time and 
place to almost double the authorization 
to a Woodrow Wilson Memorial Trust 
Fund by setting up a sort of subtrust 
fund to Hubert Humphrey. It just does 
not make much sense. What was the 
rationale used in the committee other 
than the actual motivation to say, “Wel, 
we want to do something for the just 
deceased senior Senator from Minne- 
sota”? 


Mr. NEDZI. Let me say to the gentle- 
man, if he will yield, that this whole 
matter came up before the proposition 
to authorize the $5 million for the Uni- 
versity of Minnesota. 

Mr. ROUSSELOT. This bill (H.R. 
10392) before us today came up before 
this House gave the $5 million? 

Mr. NEDZI. Yes, that is correct. 

Mr. ROUSSELOT. Then is the gentle- 
man telling us if he had known at that 
time that there would be another $5 mil- 
lion trust fund it might have made a 
difference? 

Mr. NEDZI. I am not telling the 
gentleman that. 

Mr. ROUSSELOT. Is the gentleman 
telling us the new rationale for this extra 
$1 million that we seem to have floating 
around someplace? 

Mr. NEDZI. The rationale is that it is 
going for an excellent purpose within the 
Woodrow Wilson International Center 
for Scholars. As has been indicated, the 
purposes of the two are entirely different. 
One is a graduate program designed to 
train individuals in public administra- 
tion careers. The other one is a post- 
doctoral program viewed as something 
akin to awarding of a Nobel Prize to 
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people who are outstanding in the field of 
political science. 

Mr. ROUSSELOT. Let me ask the gen- 
tleman a question. On the $5 million that 
we just designated for the University of 
Minnesota as a memorial to Hubert 
Humphrey, is there no way that some- 
body can do a doctoral study and can 
take advantage of the financing at that 
institution? 

Mr. NEDZI. I suppose, and I do not 
really know the specific conditions under 
which the authorization was made. The 
gentleman knows as well as I do what he 
voted for that time. 

Mr. ROUSSELOT. I think it is very 
natural, especially for our distinguished 
colleagues from Minnesota who are very 
much present here today, to want to have 
some kind of additional designation. My 
concern is that it is kind of a caboose at- 
tachment to a Woodrow Wilson fellow- 
ship fund that is already established as a 
memorial to another distinguished 
American, Woodrow Wilson. Why do we 
want to tack onto this as an afterthought 
something for Senator Humphrey, whom 
we have already honored by the $5 mil- 
lion we authorized for an institution in 
public service which he designated 
himself? 

Mr. VENTO. Mr. Speaker, will the 
gentleman yield? 

Mr. ROUSSELOT. I will be glad to 
yield to my colleague, the gentleman 
from Minnesota, in just a minute. I 
wanted to hear the rationale of the com- 
mittee. 

Mr. NEDZI. Mr. Speaker, the appro- 
priateness for a program of this sort in 
the Woodrow Wilson International Cen- 
ter for Scholars has already been 
alluded to, that Hubert Humphrey was 
in effect one of the founders of this par- 
ticular institute. 

Mr. ROUSSELOT. Mr. Speaker, I am 
not sure that answer is very satisfying 
but I appreciate the gentleman trying to 
explain why we want to add $1 million 
more to this Wilson fellowship. 

Now I yield to the gentleman from 
Minnesota (Mr. Vento), who, I am sure, 
can make a contribution. 

Mr. VENTO. The logic is very good. 
The Humphrey fellowship at this inter- 
national center will provide an under- 
graduate program with a direct grant 
in scholarship aid, not to individual stu- 
dents, but it would set up some format 
structures of a program that would be 
anticipated. This of course provides a 
basic scholarship fund to an individual. 

Mr. ROUSSELOT. In a program al- 
ready established for a very specific pur- 
pose under the name of one of our for- 
mer Presidents—and that is the con- 
fusion we interject into this program. 

Mr. VENTO. I think this is an ap- 
propriate thing to do. We have a cabinet 
and an administrative structure already 
dealing with it. I do not think we need 
to have another one. I think the logic 
is very good, that we plug into something 
already going on and something which 
has been an obvious success. 

So I would encourage the gentleman to 
support the legislation. 
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Mr. ROUSSELOT. Mr. Speaker, I think 
I would say to my colleague that we al- 
ready did, many of us, support the $5 
million that was given to the University 
of Minnesota. I think this would be more 
than adequate. I do not think anyone has 
established that the University of Minne- 
sota is prevented from establishing such 
a doctorate facility under that program. 
Therefore I really do not believe that this 
addition is needed, even though it is 
named after a very worthy former mem- 
ber of the Senate and a former Vice Pres- 
ident of the United States. 

Mr. Speaker, I would like to ask the 
chairman of the subcommittee, the gen- 
tleman from Michigan, Mr. NEDZI, a 
question. I notice in the report that the 
Treasury objected to the provisions of 
section 5(d)(2), which, as they said, 
would allow investment of appropria- 
tions to the trust fund. 

The SPEAKER pro tempore. The time 
of the gentleman has again expired. 

Mr. ROUSSELOT. Mr. Speaker, I 
would ask the gentleman if I could have 
1 more minute. 

Mr. NEDZI. Mr. Speaker, how much 
time do I have remaining? 

The SPEAKER pro tempore. The gen- 
telman from Michigan has 9 minutes 
remaining. 

Mr. NEDZI. Mr. Speaker, I yield 1 
minute to the gentleman from California. 

Mr. ROUSSELOT. Mr. Speaker, I ap- 
preciate the gentleman yielding me this 
additional time. 

As I was saying, it says in the report: 

An appropriation is not a sum of money 


available for investment, but merely a limita- 
tion on obligations to expend which an 


agency may create during a specific period. 


Why did you feel that you would not 
comply with this one request of the 
Treasury? 

Mr. NEDZI. The feeling was that if vou 
are going to have a prize, in effect, for 
somebody outstanding in a field of this 
nature, there should be some certainty 
that the money to pay the prize or pay 
the expense connected with it is going to 
be available. As a result we elected to 
pursue the same kind of course that was 
pursued in the case of setting up the 
Truman fellowships. 

Mr. ROUSSELOT. That is an assump- 
tion that our Committee on Appropria- 
tions would not necessarily respond to 
the legislative dictates of the House. 

Well, I thank the gentleman for yield- 
ing. I still believe this is an add-on that 
is really unnecessary. 

Mr. NEDZI. Mr, Speaker, I yield 2 
minutes to the gentleman from Illinois 
(Mr. SIMON). 

Mr. SIMON. Mr. Speaker, just a brief 
response to my distinguished colleague, 
the gentleman from California (Mr. 
ROUSSELOT) . 

It is true that we appropriated $5 mil- 
lion for a Minnesota project and that 
that is an appropriate tribute to the late 
Senator, but it is also true that he was 
not just a Minnesota figure, he was a na- 
tional and an international figure. Here 
is an opportunity to stretch our minds a 
little bit and do something that maybe 
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we ought to do anyway by setting aside 
this money in an unusual kind of situa- 
tion for an unusual man to pay an un- 
usual tribute to him and, in the process 
we are all going to be enriched. 

Here we are debating $1 million 
for a tribute that is well spent for 
the people of this Nation, and for the 
Woodrow Wilson Center, which Hubert 
Humphrey had such a great interest in. 
If it does the kind of a job that I think 
it will do then I think the gentleman 
from California (Mr. RovssELoT) will 
come back here one of these years and 
say to me that it was money well spent. 
I look forward to that conversation. 

Mr. BAUMAN. Mr. Speaker, I yield 1 
minute to the gentleman from Illinois 
(Mr. DERWINSKI). 

Mr. DERWINSKI. Mr. Speaker, I be- 
lieve that this measure deserves sup- 
port. I believe that Hubert Humphrey, 
notwithstanding the fact that he was an 
active partisan leader, and, as such, drew 
as much opposition as he did in support, 
and drew more votes for his opponent in 
1968 than he was able to obtain, that he 
was really one of the great American 
political leaders. I think it is most ap- 
propriate, as my colleague, the gentle- 
man from Illinois (Mr. Srmon) has 
pointed out, that we emphasize the great 
contribution of Hubert Humphrey to our 
political system. He was a man of great 
energy. He was a man who provoked 
thought. He was a man who provoked 
counterefforts, and this is in the finest 
sense of our political system. I would 
think that this memorial to Hubert 
Humphrey is most appropriate. It is a 
measure that we in good conscience 
should support -this afternoon. 

Mr. BAUMAN. Mr. Speaker, I yield 
myself 1 minute. 

Mr. Speaker, I just want to answer 
the ambassador from Illinois. The issue 
here is not Hubert Humphrey or his 
memory; the issue here is larger than 
that. The issue is the whole symptomatic 
problem with the Congress of the United 
States and the way it spends money 
without restraint. There is no doubt in 
my mind that you could think up—the 
Members of this Chamber—500 ways to 
memorialize 500 different people spend- 
ing money for pet projects and worthy 
causes. We have already memorialized 
this American leader with a $5 million 
grant. The issue before us is whether an- 
other million dollars—and I understand 
in Washington that is just “peanuts,” 
to borrow a phrase from downtown— 
should be spent, but it is still the tax- 
payers’ money. That is the only issue 
here, and I hope this legislation is de- 
feated. 

Mr. NEDZI. Mr. Speaker, just to, I 
hope, conclude, it is not a million 
dollars. We are talking about some $63,- 
000 annually. 

I have no further requests for time. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the 
gentleman from Michigan (Mr. NEDZI) 
that the House suspend the rules and 
pass the bill H.R. 10392. 
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The question was taken. 

Mr. BAUMAN. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursuant 
to clause 3 of rule XXVII and the Chair’s 
prior announcement, further proceed- 
ings on this motion will be postponed. 


EXTENSION OF TREASURY FED- 
ERAL RESERVE DRAW AUTHORITY 


Mr. MITCHELL of Maryland. Mr. 
Speaker, I move to suspend the rules and 
pass the joint resolution (H.J. Res. 816) 
to extend the authority of the Federal 
Reserve banks to buy and sell certain 
obligations. 

The Clerk read as follows: 

H.J. Res. 816 

Resolved by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 14(b) of the Federal Reserve Act is 
amended by striking out “May 1, 1978” and 
inserting in lieu thereof “May 1, 1979”, and 
by striking out “April 30, 1978” and inserting 
in lieu thereof “April 30, 1979”. 


The SPEAKER pro tempore. Is a 
second demanded? 

Mr, HANSEN. Mr. Speaker, I demand 
a second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered as 
ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Maryland (Mr. 
MITCHELL) will be recognized for 20 
minutes, and the gentleman from Idaho 
(Mr. Hansen) will be recognized for 
20 minutes. 3 

The Chair recognizes the gentleman 
from Maryland (Mr. MITCHELL). 

Mr. MITCHELL of Maryland. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, House Joint Resolu- 
tion 816 would extend until April 30, 
1979, the authority of the Federal 
Reserve to purchase U.S. public debt 
obligations up to a limit of $5 billion 
from the Treasury on a direct basis. 
Extensions of this authority have been 
granted on 21 occasions so far since orig- 
inally being granted by the Congress 
in 1942. The authority provides a back- 
stop for Treasury cash in debt opera- 
tions. It assures that the Treasury will 
be able to raise cash almost instan- 
taneously in emergencies. It has been 
described by Assistant Secretary of the 
Treasury David Mosso as a key element 
in all of the Treasury’s financial plan- 
ning in a national emergency. The au- 
thority has been used on 44 occasions, 
most recently early last fall for a period 
of 4 days in an amount of $2.5 billion. 
Currently the authority does not exist. 
It expired on April 30, 1978. Prompt 
action to extend it would appear to be 
in the public interest. Extension is sup- 
ported by both the Treasury and the 
Federal Reserve. 

Mr. Speaker, at this point I yield to 
the distinguished minority member of 
the subcommittee, the gentleman from 
Idaho (Mr. HANSEN) . 

Mr. HANSEN. Mr. Speaker, I yield 
myself such time as I may consume. I 
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am not convinced of the necessity or 
desirability of this authority, and at the 
same time it has only been used very 
sparingly in the past and obviously has 
not been abused. I have therefore not 
intended to stand in the way of an ex- 
tension as provided in House Joint 
Resolution 816. But I have supported the 
extension only in order that we can this 
time definitely hold hearings on the 
Treasury’s debt and cash management 
operations. Such oversight is within the 
jurisdiction of the Subcommittee on 
Domestic Monetary Policy, and the 
chairman of the subcommittee has 
agreed that there is little sense to our 
extending, time after time and year 
after year, without ever stopping for a 
while to think about what we are doing, 
especially in the context of overall 
Treasury operations. 

We have, of course, had a Treasury 
witness before the subcommittee occa- 
sionally to talk about this authority, and 
the last time was April 5 of this year. 
But this purpose seems to me to ask for 
a longer extension than we contemplate. 
And they really say nothing about the 
impact of this authority on overall 
Treasury operations, nor, more impor- 
tantly, on the effect the authority may or 
may not have on Federal Reserve mone- 
tary policy implementation. I asked the 
Treasury witness on April 5 whether the 
usefulness or the need for the authority 
had not diminished by reason of our giv- 
ing tax and loan account legislation— 
that was Public Law 95-147—to the 
Treasury last year. The response I re- 
ceived was completely inadequate and 
simply showed that the Treasury has not 
forced itself to do any high-level stra- 
tegic thinking about its cash and debt 
management operations. 

Now, Mr. Speaker, I think it is long 
past time when we should require the 
Treasury to sit down and think about 
this subject and discuss it with us; and 
we should put ourselves in touch with 
the best thinking of responsible academ- 
ics and financial experts. And we should 
legislate in this area for the best long- 
term interest of efficient management of 
Government finances. 

I note, by the way, that the President 
has recently directed the cash manage- 
ment study, to undertake a comprehen- 
sive review in conjunction with the 
Treasury of cash management policies 
and practices throughout the executive 
branch. Our own interest in investiga- 
tions through hearings ‘s therefore very 
timely. 

So I have asked the chairman of the 
subcommittee if he would assure us that 
oversight hearings on Treasury cash 
and debt management policies, organi- 
zation, and practices would be held early 
this year and this has already been 
agreed to and scheduled. 

Since reporting the bill from commit- 
tee, substantial rumors have come to my 
attention that there has been some abuse 
of this authority. Therefore, I have come 
to the conclusion that, instead of extend- 
ing this authority and then investigating 
it, it would be wiser for us to investigate 
and then extend. Because of that, I have 
decided to vote against the resolution. 

This authority is not a critical item in 
the Treasury’s debt and cash manage- 
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ment toolbox, and no great harm will 
come of permitting it to remain in sus- 
pension, at least while the Sutcommittee 
on Domestic Monetary Policy is holding 
hearings in June on this subject. If, dur- 
ing those hearings, it becomes clear that 
the authority is of importance, it can be 
reinstated with little trouble and little 
loss of time. 

Mr. Speaker, I yield 5 minutes to the 
gentleman from California (Mr. ROUSSE- 
LOT). 

Mr. ROUSSELOT. Mr. Speaker, I rise 
in opposition to the extension of this au- 
thority, because I think it is unnecessary 
and also unwise, as my colleague, the 
gentleman from Idaho, has said. 

House Joint Resolution 816 would ex- 
tend the Treasury Draw Authority from 
its present expiration date of April 30, 
1978, to April 30, 1979. The authority is 
for the Federal Reserve banks to pur- 
chase obligations directly from the 
Treasury instead of on the open market. 

Several of us in the committee believe 
this extension would be unnecessary and 
unwise, and we recommend that it be 
allowed to expire. 

The Treasury Draw Authority was 
first given in 1942, a time in which tech- 
niques of cash and debt management 
were a good deal cruder than those avail- 
able today, and a period, too, in which 
the Federal Reserve’s open market op- 
erations were much more oriented to- 
ward supporting Treasury financing. 
There was so much emphasis on the Fed 
making sure that the Treasury did not 
pay too much for its massive borrowings, 
that it appeared to make little difference 
to have some of the borrowing done di- 
rectly, without recourse to the interme- 
diary market. For many years, the au- 
thority was routinely extended on a bien- 
nial basis. Immediately after the Second 
World War, the authority was not used. 
Then it was used occassionally and then 
very heavily during the Korean War. 

Soon thereafter, the authority fell 
into desuetude, and was used but once 
from the mid-1950’s to the mid-1960's. 
Since then, the authority has been used 
relatively frequently—a couple of times 
a year. And the justification now offered 
for this authority is that it is a back- 
stop, permitting the Treasury to carry 
low levels of idle cash without the risk 
of running short. 

Of course, given about a week’s notice, 
the Treasury can raise the cash it needs 
in the open market. The Draw Authority 
is supported to be used when there is an 
unforeseen emergency and there is not 
time to have recourse to an auction of 
bills. 

We object to the notion that prudent 
and businesslike cash management has 
need for this blank check backstop. We 
suspect that the true reason for the 
Treasury’s request for the authority lies 
elsewhere, and our suspicions are con- 
firmed by an examination of cash bal- 
ances maintained by the Treasury over 
the last several years. Our analysis of fig- 
ures supplied to us by the Treasury 
shows that the Treasury carried cash 
balances at the Federal Reserve from 
November 1, 1973, to October 31, 1974, 
that averaged about $2.3 billion daily. In 
the following 12-month period, those 
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balances averaged about $3.2 billion, 
which is not an insignificant difference. 
The illuminating point is that during the 
first of these periods the Treasury Draw 
Authority had lapsed and was inopera- 
tive. One would have supposed, then, 
that the Treasury would have carried 
higher cash balances during that time 
and, when the Draw Authority came on 
line again, would have been able to carry 
lower balances with safety. In fact, the 
experience was just the opposite, and 
permits us to reject the traditional jus- 
tification given for routine extension of 
the authority. 

A more potent explanation of the 
Treasury’s desire for this authority can 
be gleaned from looking at its last use, 
on September 30, 1977. On that day, it 
became clear that the law which estab- 
lished the temporary public debt ceiling 
was going to lapse for a few days. The 
Treasury then borrowed up to the ceiling, 
using the Draw Authority with the Fed- 
eral Reserve so as to maximize its cash 
balances, to tide it over as far as possi- 
ble until new legislation was signed. In 
the event, the obligations were liquidated 
4 days later. 

In this latest instance, the authority 
was not used in response to some kind of 
money market condition, or to facilitate 
an emergency expenditure, but as an end 
run around the legislative process. The 
authority clearly was not being used be- 
cause exceedingly low levels of cash had 
been carried in the preceding days, but 
solely in order to stock up to the maxi- 
mum extent possible to carry the Treas- 
ury over the period then ahead of it. 

We consider that this was not an en- 
tirely legitimate use of the Draw Author- 
ity, and the episode in itself is reason for 
Congress not to extend the authority 
pending oversight hearings on Treasury 
cash and debt management policies and 
techniques. Surely no great harm can 
come of expiration. In addition to the 
evidence I mentioned earlier that the 
Treasury does not carry lower balances 
in respect of having the authority, there 
is the simple fact that the authority is 
not very often used. Congress can easily 
afford to suspend this peculiar financing 
technique, thus avoiding its abuse while 
its fundamental rationale is examined 
at length. 

Finally, I note that President Carter 
has recently directed that the Federal 
Cash Management Study, in conjunction 
with the Treasury Department, under- 
take a comprehensive review of cash 
management policies, practices, and or- 
ganization throughout the executive 
branch. We thus have an opportunity, 
for once, to coordinate our oversight 
activities with executive initiative. 

It is a highly appropriate time to study 
Treasury cash management policies, in- 
stead of mindlessly extending and ex- 
tending and extending them in the face 
of prima facie evidence of their abuse. 
House Joint Resolution 816 should be 
defeated, pending the necessary over- 
sight hearings. 

Mr. MITCHELL of Maryland. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, let me indicate to my 
distinguished colleague, the gentleman 
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from California (Mr. Roussetot), that 
I read his dissenting views submitted 
along with those of the gentleman from 
New York (Mr. Caputo). They were, as 
usual, meticulously drawn, carefully 
crafted, and full of logic and dissent. 

Let me indicate quite seriously that 
there is a point to be made in the gentle- 
man’s statement and in the statement of 
the gentleman from Idaho (Mr. Han- 
SEN). On the other hand, it is precisely 
because of the questions that the gentle- 
man raised that I believe the authoriza- 
tion should be extended for 1 year. The 
gentleman has admitted that we have 
taken that step before. As he knows, the 
Federal Reserve requested an extension 
until 1981. 

Let me indicate to my distinguished 
colleagues who have raised some ques- 
tion that the subcommittee has already 
scheduled hearings for late June; I be- 
lieve the dates are June 26 and 27, or 
27 and 28. They will be held no later than 
that. In those in-depth hearings we will 
consider the questions raised by my col- 
leagues. 

However, I think it would be hasty and 
premature to let the authority lapse 
without giving the subcommittee and the 
full committee an opportunity to explore 
the questions in depth which the gentle- 
man from California (Mr. ROUSSELOT) 
has raised on the floor. 

So, Mr. Speaker, I urge that we vote 
for this joint resolution as it is consti- 
tuted. 

Mr. ROUSSELOT. Mr. Speaker, will 
the gentleman yield? 

Mr. MITCHELL of Maryland. I yield 
to the gentleman from California. 

Mr. ROUSSELOT. Mr. Speaker, I ap- 
preciate the gentleman’s yielding. 

Mr. Speaker, let me ask the gentleman 
this: In the rush to get this authority 
extended, was the gentleman able to hold 
any hearings at all on this matter? If he 
did, how many witnesses testified? 

Mr. MITCHELL of Maryland. As I re- 
call, we had 1 witness. 

Mr. ROUSSELOT. One witness. Where 
was that witness from? 

Mr. MITCHELL of Maryland. The wit- 
ness was from the Treasury Department. 

Mr. ROUSSELOT. It is natural that 
the Treasury Department would come up 
and ask for an extension of authority, 
is it not? 

Mr. MITCHELL of Maryland. Cer- 
tainly. 

Mr. ROUSSELOT. Why did we not 
think about the justification for extend- 
ing it for 6 months? I would offer such 
an amendment if we were able to do so, 
but we are here on a suspension. 


Mr. MITCHELL of Maryland. Mr. 
Speaker, if the gentleman will permit me 
to answer, I considered that possibility, 
but given some strange economic gyra- 
tions that have occurred over the last 
year, I thought it safe to go ahead and 
extend for 1 year, because of certain un- 
predictabilities in the economy. There- 
fore, we did move to extend it for 1 year. 

Mr. Speaker, let me assure the gentle- 
man that hearings will take place on this 
subject in late June. 

Mr. ROUSSELOT. Mr. Speaker, if the 
gentleman will yield further, I appreci- 
ate his assurance that extensive hear- 
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ings will be held, and I also appreciate 
the gentleman’s efforts to cut down the 
extension of time. I think those were ap- 
propriate. 

I note in 1978 up to the present date 
there has been no use of the authority. 
I know there was one occasion in 1977 
when the authority was utilized. 

What leads the gentleman to believe 
that the authority will be needed during 
the next 6 months? 

Mr. MITCHELL of Maryland. Mr. 
Speaker, I must answer the gentleman 
by indicating that no one knew we 
needed the authority in September of 
last year, but suddenly it was needed, 
and we had this backstop there to meet 
that kind of emergency. 

Iam not a soothsayer. I cannot predict 
the economic future of this country. I 
can say that the authority has been 
used in the past. It was used last Septem- 
ber. So, therefore, I would rather err on 
the side of caution and extend the au- 
thority for 1 year. 

Mr. ROUSSELOT. Mr. Speaker, if 
the gentleman will yield further, my un- 
derstanding is that the only time the 
Treasury found it necessary last year to 
use the authority was when we did not 
quite deal with the question of the tem- 
porary debt ceiling limit, so they utilized 
this legisation as a method of getting 
around that lack of action on our part; 
is that not true? 

Mr. MITCHELL of Maryland. That is 
quite right. 

Mr. ROUSSELOT. So the Treasury 
has found a way to get around our ac- 
tion or nonaction as it relates to the debt 
ceiling, which, of course, I object to. I 
do not believe it was really ever intended 
for the purpose of circumventing Con- 
gress in another action. 

So I still believe that if we let this 
expire there can be no harm done. They 
have not had to use it this year, and we 
are going to speak to the issue of the debt 
ceiling in July. So I believe that the au- 
thority is not needed. 

Mr. MITCHELL of Maryland. Mr. 
Speaker, I respect the gentleman’s belief 
and his desire and his real sincere con- 
cern in this area. However, I believe the 
gentleman is wrong, and I would urge 
that we approve House Joint Resolution 
816. 

I think it is wise to extend for 1 
year to permit us to have hearings in 
June, and certainly at the end of those 
hearings, if other legislative action is 
indicated I can assure my colleagues on 
that side of the aisle that it will be ini- 
tiated by the subcommittee. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Tennessee (Mr. ALLEN). 


Mr. ALLEN. Mr. Speaker, I rise in sup- 
port of this resolution. One of the things 
that persuaded me at the last moment 
was the comment of my distinguished and 
good friend, the gentleman from Cali- 
fornia, in reciting that this law was per- 
mitted to lapse in 1973 and 1974. I recall 
what happened to the interest rates in 
this country during that period. And 
when we talk about inflation, there is 
nothing more inflationary in this coun- 
try than the spiraling interest rates 
which people have to pay, which are re- 
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flected in the price we must pay for 
everything we buy. And if the Govern- 
ment cannot rely upon the Federal Re- 
serve when needed to fund the necessary 
debt, obviously, we have to pay increased 
interest, and if Government bonds are 
going to yield increased interest, that 
means all other interest rates are going 
to increase. That increases the price of 
homes. It increases the price of goods 
and services and commodities that are 
put on the market. For that reason alone 
I would respectfully urge the Members 
of this body to support this resolution, in 
order to give us this additional assurance 
that the borrowing of the Treasury will 
not serve to further gyrate the interest 
rates which the people have to pay in 
order to borrow the necessary funds for 
the Government to operate. 

Mr. ROUSSELOT. Mr. Speaker, will 
the gentleman yield? 

Mr. ALLEN. I yield to the gentleman 
from California. 

Mr. ROUSSELOT. I appreciate my col- 
league’s yielding. 

Mr. Speaker, I would like to point out 
that this authority primarily was estab- 
lished during World War II when there 
were substantial needs to borrow from 
the Federal Reserve Bank by the Treas- 
ury because of the exorbitant needs of 
our wartime effort. Now the war is over 
and, hopefully, it will remain that way. 
From 1955 clear down to 1965 the Treas- 
ury only used this authority once in all 
that time. We are not at war. There are 
far more vehicles and instruments avail- 
able to the Treasury than there were at 
that time. And I say to my colleague 
that this authority just is not needed and 
really is not an attempt on my part to 
create an increase in the interest rates 
that the Treasury has to utilize in the 
marketplace. But, as the gentleman 
knows, the cash flow to the Treasury is 
much greater than it was during those 
times, even here in peacetime. So I think 
the proof of history should show we 
really do not need it. 

The gentleman from Maryland has 
properly guaranteed that there will be 
extensive and complete hearings. We can 
come back. I think the suspension 
method of bringing this bill to the floor 
disallows the possibility of an amend- 
ment to only increase it for 6 months, 
which I would have been much more will- 
ing to support. And so I really do not 
think that the dangers that the gentle- 
man from Tennessee has properly 
pointed out are really that present, be- 
cause we are not at war. 

Mr. ALLEN. Mr. Speaker, in response 
to the gentleman from California (Mr. 
RovssELoT), he makes the point that we 
are not presently at war. However, we 
are at war, or should be, against infia- 
tion. One of the most potent forces in 
forcing up prices and inflation is interest 
rates, as I see it. 


We often speak of the wage-and-price 
spiral; and our noted economists just 
forget completely how much increased 
interest rates add to the price of every- 
thing we buy, including the taxes which 
we have to pay to the Government in 
order to meet the interest payments on 
our Federal debt. 
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Mr. Speaker, my distinguished friend, 
the gentleman from California (Mr. 
RovsseLoT), admits in effect, that the 
authority in the past has not been 
abused. I do not think that he thinks it is 
going to be abused during this short ex- 
tension; and before we extend it for any 
protracted period, he has been assured 
that we will have extensive hearings in 
which he and all others will have oppor- 
tunity to participate and to hear wit- 
nesses. If the authority has not been 
abused in the past, no one really has any 
reason to believe that it will be abused 
in this one year. 

Mr. ROUSSELOT. If the gentleman 
will yield further, Mr. Speaker, my belief 
was that in September and October it 
was misused to avoid having to deal with 
the issue of the debt ceiling increase 
which we have not acted upon. There- 
fore, my point is that I think it can be 
misused; and that is mr reason for be- 
lieving that we should allow this au- 
thority to expire. 

Mr. ALLEN. Mr. Speaker, quite ob- 
viously, again in response to my distin- 
guished friend, if we have a debt ceiling 
that prevents and does not authorize the 
Federal Government or the Treasury to 
issue any additional bonds, there will be 
no bonds for the Federal Reserve to buy; 
and a cap on the debt ceiling would take 
care of that contingency because the only 
time the Federal Reserve would have any 
occasion at all to go into the market and 
buy Federal bonds is when the issuance 
of those Federal bonds is authorized by 
the Congress of the United States. 

Mr. MITCHELL of Maryland. Mr. 
Speaker, if the gentleman will yield, let 
me thank the gentleman from Tennes- 
see (Mr. ALLEN) for his supportive state- 
ment. I am in full agreement with the 
argument that he has raised. 

Mr. Speaker, let me just say in conclu- 
sion that we have given assurances of 
timely hearings. We believe it would be 
premature to close this issue out with- 
out timely hearings. Therefore, we would 
join the gentleman, thanking him for his 
support, and urge the passage of House 
Joint Resolution 816. 

Mr. ALLEN. Mr. Speaker, I thank the 
distinguished gentleman from Maryland 
(Mr. MITCHELL), and I support this joint 
resolution. 

Mr. HANSEN. Mr. Speaker, I yield my- 
self 1 additional minute. 

I wish to commend the chairman of 
the subcommittee, the gentleman from 
Maryland (Mr. MITCHELL), for his usual 
thoroughness. However, I regret that I, 
at this late date, have to oppose this 
legislation. 

Mr. Speaker, I urge the defeat of this 
joint resolution. 

Mr. MITCHELL of Maryland. Mr. 
Speaker, I have no further requests for 
time. 

The SPEAKER pro tempore (Mr. 
BARNARD). The question is on the motion 
offered by the gentleman from Mary- 
land (Mr. MITCHELL) that the House 
suspend the rules and pass the joint 
resolution (H.J. Res. 816). 

The question was taken. 

Mr. ROUSSELOT. Mr. Speaker, on 
that I demand the yeas and nays. 
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The yeas and nays were ordered. t 
The SPEAKER pro tempore. Pursuant 
to clause 3 of rule XXVII, and the 
Chair’s prior announcement, further 
proceedings on this motion will be post- 

poned. 


GENERAL LEAVE 


Mr. MITCHELL of Maryland. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative days 
in which to revise and extend their re- 
marks, and include extraneous matter, 
on House Joint Resolution 816, just un- 
der consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Maryland? 

There was no objection. 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Debate 
has been concluded on all motions to 
suspend the rules. 

Pursuant to clause 3, rule XXVII, the 
Chair will now put the question on each 
motion on which further proceedings 
were postponed in the order in which 
that motion was entertained. 

Votes will be taken in the following 
order: 

H.R. 11657; H.R. 10392; and H.J. Res. 
816. 

The Chair will reduce to 5 minutes the 
time for any electronic votes after the 
first such vote in this series. 


PACIFIC FISHERIES DEVELOPMENT 
ACT AUTHORIZATION 


The SPEAKER pro tempore. The un- 
finished business is the question of sus- 
pending the rules and passing the bill 
H.R. 11657, as amended. 

The Clerk read the title of the bill. 


The SPEAKER pro tempore. The 
question is on the motion offered by the 
gentleman from California (Mr. LEG- 
GETT) that the House suspend the rules 
and pass the bill H.R. 11657, as amended, 
on which the yeas and nays are ordered. 


The vote was taken by electronic de- 
vice, and there were—yeas 326, nays 23, 
present 1, not voting 84, as follows: 


[Roll No. 262] 
YEAS—326 


Bellenson 
Bennett 
Bevill 

Biaggi 
Bingham 
Blanchard 
Blouin 
Boland 
Bolling 
Bonior 
Breaux 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Burgener 
Burke, Fla. 
Burke, Mass. 
Burlison, Mo. 
Burton, John 


Abdnor 
Addabbo 
Akaka 
Alexander 
Allen 
Ammerman 
Anderson, 
Calif. 
Anderson, Nl. 
Andrews, 
N. Dak. 
Annunzio 
Applegate 
Ashbrook 
Ashley 
Aspin 
AuCoin 
Badham 
Bafalis 
Barnard 
Baucus 
Bauman 
Beard, R.I. 
Beard, Tenn. 


Burton, Phillip 
Butler 
Byron 
Caputo 
Carr 

Carter 
Cederberg 
Chappell 
Chisholm 
Clay 
Cleveland 
Coleman 
Collins, Ill. 
Conable 
Conte 
Corcoran 
Corman 
Cornell 
Cornwell 
Cotter 
Coughlin 
Cunningham 
D’Amours 
Daniel, Dan 
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Daniel, R. W. 
Danielson 
Davis 

de la Garza 
Delaney 
Derrick 
Derwinski 
Devine 
Dickinson 
Dingell 
Dornan 
Downey 
Drinan 
Duncan, Oreg. 
Duncan, Tenn. 
Early 
Edwards, Ala. 
Edwards, Calif. 
Edwards, Okla. 
Emery 
English 
Erlenborn 
Ertel 

Evans, Colo. 
Evans, Del. 
Fary é 
Fascell 
Fenwick 
Findley 

Fish 

Fisher 
Fithian 
Flippo 

Florio 
Flowers 
Flynt 

Poley 

Ford, Mich. 
Ford, Tenn. 
Forsythe 
Fowler 
Frenzel 
Fuqua 
Gaydos 
Gephardt 
Giaimo 
Gibbons 
Gilman 
Ginn 
Goldwater 
Gonzalez 
Gore 
Gradison 
Grassley 
Green 

Guyer 
Hagedorn 
Hall 


Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Harkin 
Hawkins 
Hefner 
Heftel 
Hightower 
Holland 
Hollenbeck 
Holt 
Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Ireland 
Jeffords 
Jenkins 
Jenrette 
Johnson, Calif. 
Jones, Okla. 
Jones, Tenn. 
Jordan 
Kasten 


Archer 
Benjamin 
Collins, Tex. 
Crane 
Edgar 
Evans, Ind. 
Glickman 
Hansen 


Kastenmeier 
Kemp 
Ketchum 
Keys 
Kildee 
Kindness 
Krebs 
LaFalce 
Lagomarsino 
Latta 
Leach 
Lederer 
Leggett 
Lehman 
Lent 
Levitas 
Lloyd, Calif, 
Lloyd, Tenn. 
Long, La. 
Long, Md. 
Lott 
Lundine 
McClory 
McCloskey 
McCormack 
McDade 
McEwen 
McFall 
McHugh 
McKay 
McKinney 
Madigan 
Mahon 
Markey 
Marks 
Marriott 
Martin 
Mathis 
Mattox 
Mazzoli 
Metcalfe 
Meyner 
Michel 
Mikulski 
Milford 
Miller, Ohio 
Mineta 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Montgomery 
Moore 
Moorhead, 
Calif. 
Moorhead, Pa. 
Murphy, Ill. 
Murphy, N.Y. 
Murphy, Pa. 
Murtha 
Myers, John 
Myers, Michael 
Natcher 
Neal 
Nedzi 
Nichols 
Nolan 
Nowak 
O'Brien 
Oberstar 
Obey 
Ottinger 
Panetta 
Patterson 
Pattison 
Pease 
Pepper 
Perkins 
Pickle 
Pike 
Poage 
Preyer 
Price 
Quillen 
Rahall 
Railsback 


NAYS—23 
Harris 
Ichord 
Jacobs 
Kelly 
Kostmayer 
McDonald 
Maguire 
Marlenee 
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Rangel 
Regula 
Reuss 
Richmond 
Rinaldo 
Risenhoover 
Roberts 
Robinson 
Roe 

Rogers 
Rooney 
Rose 
Rostenkowski 
Rousselot 
Roybal 
Ryan 
Santini 
Sarasin 
Satterfield 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Sebelius 
Seiberling 
Sharp 
Shuster 
Sikes 
Simon 

Sisk 
Skelton 
Skubitz 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Solarz 
Spellman 
Spence 

St Germain 
Staggers 
Stangeland 


Steiger 
Stokes 
Studds 
Taylor 
Thompson 
Traxler 
Treen 
Trible 
Tsongas 
Udall 
Ullman 

Van Deerlin 
Vander Jagt 
Vanik 
Vento 
Waggonner 
Walgren 
Walsh 
Watkins 
Weiss 
Whalen 
Whitehurst 
Whitten 
Wiggins 
Wilson, Bob 
Wilson, C. H. 
Wilson, Tex. 
Winn 
Wirth 

Wolff 
Wright 
Wydiler 
Wylie 

Yates 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Tex. 
Zablocki 
Zeferetti 


Mottl 
Myers, Gary 
Quayle 
Rudd 
Symms 
Volkmer 
Walker 


ANSWERED PRESENT—1 
Bedell 


NOT VOTING—8&4 


Fountain Patten 
Fraser Pettis 
Frey Pressier 
Gammage Pritchard 
Garcia Pursell 
Goodling Quie 
Gudger Rhodes 
Harrington Rodino 
Harsha Roncalio 
Heckler Rosenthal 
Hillis Runnels 
Hyde 
Johnson, Colo. 
Jones, N.C. 
Kazen 
Krueger 

Le Fante 
Livingston 
Lujan 

Luken 

Mann 

Meeds 

Mikva 

Miller, Calif. 


Ambro 
Andrews, N.C. 
Armstrong 
Baldus 

Boggs 

Bonker 
Bowen 
Brademas 
Breckinridge 
Buchanan 
Burke, Calif. 
Burleson, Tex. 
Carney 
Cavanaugh 
Clausen, 

Don H. 
Clawson, Del 
Cochran 
Cohen 
Conyers 


Shipley 
Stockman 
Stratton 
Stump 
Teague 
Thone 
Thornton 
Tucker 
Wampler 
Waxman 
Weaver 
White 
Whitley 
Young, Mo. 


Eckhardt 
Ellberg 
Evans, Ga. 
Flood 


The Clerk announced the following 
pairs: 

On this vote: 

Mr. Brademas and Mr. Shipley for, with 
Mr. Stump against. 


Until further notice: 
Mrs. Boggs with Mr. Andrews of North 
Carolina. 
Mr. Fountain with Mr. Baldus. 
Mr. Breckinridge with Mr. Fraser. 
Mr. Gammage with Ms. Oakar. 
Mrs. Burke of California with Mr. Tucker. 
Mr. Young of Missouri with Mrs. Pettis. 
Mr. White with Mr. Armstrong. 
Mr. Conyers with Mr. Teague. 
. Carney with Mr. Lujan. 
. Le Fante with Mr. Bonker. 
. Kazen with Mr. Mollohan. 
. Dellums with Mr. Thornton. 
. Ellberg with Mr. Eckhardt. 
. Flood with Mr. Evans of Georgia. 
. Harrington with Mr. Pressler. 
. Rodino with Mr. Luken. 
. Rosenthal with Mr. Buchanan. 
. Stratton with Mr. Burleson of Texas. 
. Waxman with Mr. Don H. Clausen. 
. Minish with Mr. Pritchard. 
. Nix with Mr. Frey. 
. Mann, with Mr. Thone. 
. Patten with Mr. Harsha. 
. Runnels with Mr. Cavanaugh. 
. Russo with Mr. Quie. 
. Bowen with Del Clawson. 
. Ambro with Mr. Roncalio. 
. Dent with Mrs. Heckler. 
. Moss with Mr. Cochran of Mississippi. 
. Diggs with Mr. Ruppe. 
. Meeds with Mr. Hillis. 
. Dodd with Mr. Cohen. 
. Mikva with Mr. Wampler. 
. Krueger with Mr. Weaver. 
. Gudger with Mr. Whitley. 
. Garcia with Mr. Hyde. 
. Jones of North Carolina with Mr. Good- 


. Miller of California with Mr. Pursell. 
. Johnson of Colorado with Mr. Stock- 


Messrs. GLICKMAN, KOSTMAYER, 
MAGUIRE, ARCHER, and HANSEN 
changed their vote from “yea” to “nay.” 

So (two-thirds having voted in favor 
thereof), the rules were suspended and 
the bill, as amended, was passed. 
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The result of the vote was announced 
as above recorded. 

The title was amended so as to read: 
“A bill to authorize appropriations to 
carry out the Central, Western, and 
South Pacific Fisheries Development Act 
until the close of fiscal year 1983, and for 
other purposes.” 

A motion to reconsider was laid on the 
table. 


ANNOUNCEMENT BY THE 
SPEAKER 


The SPEAKER pro tempore. Pursuant 
to the provisions of clause 3(b) (3), rule 
XXVII, the Chair announces that he will 
reduce to a minimum of 5 minutes the 
period of time within which a vote by 
electronic device may be taken on all 
the additional motions to suspend the 
rules on which the Chair has postponed 
further proceedings. 


HUBERT H. HUMPHREY FELLOW- 
SHIP AT WOODROW WILSON 
INTERNATIONAL CENTER 


The SPEAKER pro tempore. The un- 
finished business is the question of sus- 
pending the rules and passing the bill, 
H.R. 10392. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by the 
gentleman from Michigan (Mr. Nepzi1) 
that the House suspend the rules and 
pass the bill (H.R. 10392) on which the 
yeas and nays are ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 219, nays 137, 
not voting 78, as follows: 

[Roll No. 263] 

YEAS—219 
Collins, Il. 
Conte 
Corman 
Cornell 
Cotter 
D’Amours 
Danielson 
Davis 
Delaney 
Derrick 
Derwinski 
Dingell 
Downey 
Drinan 
Duncan, Oreg. 
Early 
Edgar 
Edwards, Calif. 
Emery 
Evans, Colo. 


Abdnor 
Addabbo 
Akaka 
Alexander 
Allen 
Ammerman 
Anderson, 

Calif. 
Anderson, Ill. 
Andrews, 

N. Dak. 
Annunzio 
Applegate 
Ashley 
Aspin 
Aucoin 
Baucus 
Beard, R.I. 
Bedell 
Beilenson 
Bennett 
Biaggi 
Bingham 
Blanchard 
Blouin 
Boland 
Bolling 
Bonior 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 
Burke, Mass. 
Burlison, Mo. Gaydos 
Burton, John Gephardt 
Burton, Phillip Giaimo 
Caputo Gibbons 
Carr Gilman 
Carter Gonzalez 
Cederberg Gore 
Chisholm Green 
Clay Hagedorn 


Hanley 
Hannaford 
Harkin 
Harrington 


Hollenbeck 
Holtzman 
Howard 
Hughes 
Ireland 
Jeffords 
Jenrette 
Johnson, Calit. 
Jordan 
Kasten 
Kastenmeier 
Keys 

Kildee 
Kostmayer 
Krebs 
LaFalce 
Leach 
Lederer 
Lehman 
Lloyd, Calif. 
Long, La. 
Long, Md. 
Luken 
Lundine 
McClory 
McCloskey 
McCormack 
McDade 
McFall 
McHugh 
McKay 
McKinney 
Madigan 


Findley 
Fish 

Fisher 
Fithian 
Florio 
Foley 

Ford, Mich. 
Ford, Tenn. 
Forsythe 
Frenzel 


Mitchell, N.Y. 
Moakley 
Moffett 
Moorhead, Pa. 
Murphy, Ill. 
Murphy, N.Y. 
Murphy, Pa. 
Murtha 

Myers, Michael 


Brown, Ohio 
Broyhill 
Burgener 
Burke, Fla. 
Butler 

Byron 
Chappell 
Clawson, Del 
Cleveland 
Coleman 
Collins, Tex. 
Conable 
Corcoran 
Cornwell 
Coughlin 
Crane 
Cunningham 
Daniel, Dan 
Daniel, R. W. 
de la Garza 
Devine 
Dickinson 
Dornan 
Duncan, Tenn. 
Edwards, Ala. 
Edwards, Okla. 
English 
Erlenborn 
Ertel 

Evans, Del. 
Evans, Ga. 
Evans, Ind. 
Flippo 
Flowers 
Fiynt 


Pepper 
Perkins 
Pickle 
Pike 
Preyer 
Price 
Pritchard 
Rahall 
Rallsback 
Rangel 
Reuss 
Richmond 
Rinaldo 
Roe 
Rogers 
Rooney 
Rose 
eet 


Scheuer 
Schroeder 
Seiberling 
Simon 

Sisk 
Skelton 
Smith, Iowa 
Solarz 


NAYS—137 


Fowler 
Puqua 
Ginn 
Glickman 
Goldwater 


Hightower 
Holt 

Horton 
Hubbard 
Huckaby 
Ichord 
Jacobs 
Jenkins 
Jones, Okla. 
Jones, Tenn. 
Kelly 

Kemp 
Ketchum 
Kindness 
Lagomarsino 
Latta 

Lent 

Levitas 
Lloyd, Tenn. 


Marlenee 
Marriott 
Mathis 
Mattox 
Mazzoli 
Milford 
Miller, Ohio 
Montgomery 
Moore 
Moorhead, 

Calif. 
Mottl 
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St Germain 
Staggers 
Stangeland 
Stark 

Steed 
Steers 
Steiger 
Stokes 
Studds 
Thompson 
Traxler 
Tsongas 
Udall 
Ullman 
Van Deerlin 
Vanik 
Vento 
Walgren 
Weiss 
Whalen 
Whitten 
Wilson, C. H. 
Wilson, Tex. 
Wirth 

Wolff 
Wright 
Yates 
Young, Mo. 
Young, Tex. 
Zablocki 
Zeferetti 


Myers, Gary 
Myers, John 
Neal 
Nichols 
O'Brien 
Poage 
Quayle 
Quillen 
Regula 


Risenhoover 


Satterfield 
Schulze 
Sebelius 
Sharp 
Shuster 
Sikes 
Skubitz 
Slack 
Smith, Nebr. 
Snyder 
Spence 
Stanton 
Symms 
Taylor 
Treen 
Trible 
Vander Jagt 
Volkmer 
Waggonner 
Walker 
Walsh 
Watkins 
Whitehurst 
Wiggins 
Wilson, Bob 
Winn 
Wydler 
Wylie 
Yatron 
Young, Alaska 
Young, Fla. 


NOT VOTING—78 


Ambro 
Andrews, N.C. 
Armstrong 
Baldus 
Boggs 
Bonker 
Bowen 
Brademas 
Breckinridge 
Buchanan 
Burke, Calif. 
Burleson, Tex. 
Carney 
Cavanaugh 
Clausen, 

Don H. 


Cochran 
Cohen 
Conyers 
Dellums 
Dent 
Dicks 
Diggs 


Dodd 
Eckhardt 
Eilberg 
Flood 
Fountain 
Fraser 
Frey 
Gammage 
Garcia 


Goodling 
Gudger 
Harsha 
Heckler 
Hillis 
Hyde 


Johnson, Colo. 


Jones, N.C. 


Mikva 
Minish 
Mollohan 
Moss 

Nix 
Oakar 
Patten 
Pettis 
Pressler 


Rhodes 
Rodino 
Roncalio 
Rosenthal 
Runnels 
Ruppe 
Shipley 
Spellman 
Stockman 
Pursell Stratton 
Quie Stump 


The Clerk announced the following 
pairs: 


On this vote: 


Mrs. Boggs and Mrs. Spellman for, with 
Mr. Stump against 


Until further notice: 
Mr. Carney with Mr. Teague. 
Mr, Shipley with Mr. Burleson of Texas. 
Mr. Brademas with Mr. Garcia. 
Mr. Fountain with Mr. Ruppe. 
Mr. Patten with Mr. Andrews of North 
Carolina. 
Mr. Kazen with Mr. Cavanaugh. 
Mr. Eilberg with Mr. Eckhardt. 
Mr. Flood with Mr. Buchanan. 
. Dodd with Mr. Mann. 
. Meeds with Mr. Gudger. 
. Mollohan with Mr. Mikva. 
. Moss with Mr. Hyde. 
. Nix with Mr. Cochran of Mississippi. 
. Rodino with Mrs. Pettis. 
. Rosenthal with Mr. Fraser. 
- Dellums with Mr. Baldus. 
. Conyers with Mr. Leggett. 
. Diggs with Mr. Armstrong. 
. Minish with Don H. Clausen. 
. Mann with Mr. Pursell. 
. Le Fante with Mr. Goodling. 
. Thornton with Mr. Cohen. 
. Waxman with Mr. Frey. 
. White with Mr. Lujan. 
Mrs. Burke of California with Mr. Runnels. 
Mr. Bowen with Mr. Harsha. 
Mr. Whitley with Mr. Pressler. 
Mr. Ambro with Mr. Quie. 
Mr. Dent with Mrs. Heckler. 
Mr. Bonker with Mr. Roncalio. 
Mr. Gammage with Mr. Hillis. 
Mr. Dicks with Mr. Stockman. 
Mr. Jones of North Carolina with Mr. 
Thone. 
Mr. Krueger with Mr. Wampler. 
Mr. Breckinridge with Mr. Tucker. 
Mr. Stratton with Mr. Weaver. 


Messrs. MURTHA, HAGEDORN, 
STANGELAND, and AKAKA changed 
their vote from “nay” to “yea.” 

So (two-thirds not having voted in 
favor thereof) the motion was rejected. 

The result of the vote was announced 
as above recorded. 


Teague 
Thone 
Thornton 
Tucker 
Wampler 
Waxman 
Weaver 
White 
Whitley 


EXTENSION OF TREASURY FED- 
ERAL RESERVE DRAW AUTHORITY 


The SPEAKER pro tempore. The un- 
finished business is the question of sus- 
pending the rules and passing the joint 
resolution (H.J. Res. 816). 

The Clerk read the title of the joint 
resolution. 

The SPEAKER pro tempore. The 
question is on the motion offered by the 
gentleman from Maryland (Mr. 
MITCHELL) that the House suspend the 
rules and pass the joint resolution (H.J. 
Res. 816) on which the yeas and nays 
are ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 278, nays 177, 
not voting 79, as follows: 


Applegate 
Ashley 

Aspin 
AuCoin 
Barnard 
Baucus 
Beard, R.I. 
Bedell 
Bellenson 
Benjamin 
Bennett 
Bevill 

Biaggi 
Bingham 
Blanchard 
Blouin 
Boland 
Bolling 
Bonior 
Breaux 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 
Brown, Mich. 
Burgener 
Burke, Fla. 
Burke, Mass. 
Burlison, Mo. 
Burton, John 
Burton, Phillip 
Byron 

Carr 

Carter 
Cederberg 
Chappell 
Chisholm 
Clay 

Collins, Ill. 
Conable 
Conte 
Corcoran 
Corman 
Cornell 
Cornwell 
Cotter 
Coughlin 
D'Amours 
Danielson 
Davis 

de la Garza 
Delaney 
Derrick 
Derwinski 
Dingell 
Downey 
Drinan 
Duncan, Oreg. 
Early 

Edgar 
Edwards, Ala. 
Edwards, Calif. 
Emery 
English 

Ertel 

Evans, Colo. 
Evans, Del. 


Fary 
Fascell 
Fenwick 
Findley 
Fish 

Fisher 
Fithian 
Flippo 
Florio 
Flowers 
Flynt 
Foley 

Ford, Mich. 
Ford, Tenn. 
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{Roll No. 264] 


YEAS—278 


Fowler 
Frenzel 
Fuqua 
Gaydos 
Gephardt 
Giaimo 
Gibbons 
Gilman 
Ginn 
Gonzalez 
Gore 
Gradison 
Green 
Hagedorn 
Hall 
Hamilton 
Hanley 
Hannaford 
Harkin 
Harrington 
Harris 


Hawkins 
Hefner 
Heftel 
Hightower 
Holland 
Hollenbeck 
Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Jenrette 
Johnson, Calif. 
Jones, Okla. 
Jones, Tenn. 
Jordan 
Kastenmeier 
Keys 

Kildee 
Krebs 
LaFalce 
Leach 
Lederer 
Lehman 
Levitas 
Lloyd, Calif. 
Lloyd, Tenn. 
Long, La. 
Lott 

Luken 
Lundine 
McClory 
McCloskey 
McCormack 
McDade 
McEwen 
McFall 
McHugh 
McKay 
McKinney 
Madigan 
Maguire 
Mahon 
Markey 
Marks 
Mattox 
Mazzoli 
Metcalfe 
Meyner 
Mikulski 
Milford 
Miller, Calif. 
Mineta 
Mitchell, Md. 
Moakley 
Moffett 
Montgomery 
Moorhead, Pa. 
Mottl 
Murphy, Il. 
Murphy, N.Y. 
Murphy, Pa. 
Murtha 
Myers, Gary 
Myers, Michael 
Natcher 
Neal 


Ottinger 
Patten 
Patterson 
Pattison 
Pease 
Pepper 
Perkins 
Pickle 
Pike 
Poage 
Preyer 
Price 
Pritchard 
Rahal! 
Rallsback 


Risenhoover 
Roberts 


Scheuer 
Schroeder 
Sebelius 
Seiberling 
Sharp 

Sikes 
Simon 

Sisk 
Skelton 
Skubitz 
Slack 
Smith, Iowa 
Solarz 

St Germain 
Staggers 
Stangeland 
Stanton 
Stark 

Steed 
Steers 
Steiger 
Stokes 
Studds 
Thompson 
Traxler 
Treen 
Tsongas 
Udall 
Ullman 
Van Deerlin 
Vander Jagt 
Vanik 
Vento 
Volkmer 
Waggonner 
Walgren 
Watkins 
Weiss 
Whalen 
Whitten 
Wilson, C. H. 
Wilson, Tex. 
Wirth 
wolff 
Wright 
Wylie 
Yates 
Yatron 
Young, Fla. 
Young, Mo. 
Young, Tex. 
Zablocki 
Zeferetti 
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NAYS—77 


Goldwater 
Grassley 
Guyer 
Hammer- 
schmidt 
Hansen 
Holt 
Kasten 
Kelly 
Kemp 
Ketchum 
Kindness 
Kostmayer 
Lagomarsino 
Latta 


Archer 
Ashbrook 
Badham 
Bafalis 
Bauman 
Beard, Tenn. 
Brown, Ohio 
Broyhill 
Butler 
Caputo 
Clawson, Del 
Cleveland 
Coleman 
Collins, Tex. 
Crane 
Cunningham 
Daniel, Dan 
Daniel, R. W. 
Devine 
Dickinson 
Dornan 
Duncan, Tenn. 
Edwards, Okla. 
Evans, Ga. 
Evans, Ind. 
Forsythe 
Glickman 


Myers, John 
O'Brien 
Panetta 
Quayle 
Quillen 
Robinson 
Rousselot 
Rudd 
Satterfield 
Schulze 
Shuster 
Smith, Nebr. 
Snyder 
Spence 
Symms 
Taylor 
Trible 
Walker 
Walsh 
Whitehurst 
Wiggins 
Wilson, Bob 
Winn 
Wydler 
Young, Alaska 


Lent 
McDonald 
Marlenee 
Marriott 
Martin 
Mathis 
Michel 
Miller, Ohio 
Mitchell, N.Y. 
Moore 
Moorhead, 
Calif. 


NOT VOTING—79 


Flood Nix 
Fountain Oakar 
Fraser Pettis 
Frey Pressler 
Gammage Pursell 
Garcia Quie 
Goodling Rhodes 
Gudger Rodino 
Harsha Roncalio 
Heckler Rosenthal 
Hillis Runnels 
Hyde Ruppe 
Johnson, Colo. Shipley 
Jones, N.C. Spellman 
Kazen Stockman 
Krueger Stratton 
Le Fante Stump 
Leggett Teague 
Livingston Thone 
Long, Md. Thornton 
Lujan Tucker 
Mann Wampler 
Meeds Waxman 
Mikva Weaver 
Minish White 
Mollohan Whitley 
Erlenborn Moss 


The Clerk announced 
pairs: 
Mr. Le Fante with Mr. Teague. 
Mr. Brademas with Mr. Buchanan. 
Mrs. Boggs with Mr. Cochran of Mississippi. 
Mr. Carney with Mr. Burleson of Texas. 
Mr. Eilberg with Mr. Cavanaugh. 
Mr. Gammage with Mr. Fraser. 
Mrs. Burke of California with Mr. Dent. 
Mr. Dodd with Mr. Don H. Clausen. 
Kazen with Mr. Bonker. 
Fountain with Mr. Lujan. 
Mann with Mr. Garcia. 
Ambro with Mr. Runnels. 
Minish with Mr. Leggett. 
Dicks with Mr. Cohen. 
Krueger with Mr. Eckhardt. 
Mikva with Mr. Erlenborn. 
Baldus with Mr. Frey. 
Jones of North Carolina with Mr. 
Goodling. 
Whitley with Mr. Hillis. 
Breckinridge with Mr. Long of Mary- 


Ambro 
Andrews, N.C. 
Armstrong 
Baldus 

Boggs 

Bonker 
Bowen 
Brademas 
Breckinridge 
Buchanan 
Burke, Calif. 
Burleson, Tex. 
Carney 
Cavanaugh 
Clausen, 


the following 


RRRRERRE 


Es 
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Meeds with Mrs. Heckler. 
Mollohan with Mr. Hyde. 
Conyers with Mr. Stump. 
Flood with Mr. Harsha. 
Moss with Mr. Stockman. 
Nix with Mr. Waxman. 
Weaver with Mr. Gudger. 
Dellums with Mr. Thornton. 
White with Mr. Thone. 
Stratton with Mr. Wampler. 
Diggs with Mr. Ruppe. 

Mrs. Spellman with Mr. Rosenthal. 


REEREREEREE BEE 
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Mr. Shipley with Mr. Quie. 

- Mr. Rodino with Mr. Pursell. 
Mrs. Oakar with Mr. Roncalio. 
Mr. Tucker with Mr. Pressler. 


Mr. GLICKMAN changed his vote 
from “yea” to “nay.” 

So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the joint resolution was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


AMENDING THE SOCIAL SECURITY 
ACT TO IMPROVE THE END STAGE 
RENAL DISEASE PROGRAM 


Mr. ROSTENKOWSKI. Mr. Speaker, 
I ask unanimous consent to take from 
the Speaker’s desk the bill (H.R. 8423) 
to amend titles II and XVIII of the So- 
cial Security Act to make improvements 
in the end stage renal disease program 
presently authorized under section 226 
of that act, and for other purposes, with 
a Senate amendment thereto, and concur 
in the Senate amendment with an 
amendment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ment, as follows: 

Strike out all efter the enacting clause 
and insert: That (a) title II of the Social 
Security Act is amended by inserting im- 
mediately after section 226 the following 
new section: 


“SPECIAL PROVISIONS RELATING TO COVERAGE 
UNDER MEDICARE PROGRAM FOR END STAGE 
RENAL DISEASE 


“Sec. 226A. (a) Notwithstanding any pro- 
vision to the contrary in section 226 of title 
XVIII, every individual who— 

“(1)(A) is fully or currently insured (as 
such terms are defined in section 214 of this 
Act) or would be fully or currently insured if 
his service as an employee (as defined in the 
Railroad Retirement Act of 1974) after De- 
cember 31, 1936, were included in the term 
‘employment’ as defined in this Act, or (B) 
is entitled to monthly insurance benefits 
under title II of this Act or an annuity under 
the Railroad Retirement Act of 1974, or (C) 
is the spouse or dependent child (as defined 
in regulations) of an individual who is fully 
or currently insured or would be fully or 
currently insured if his service as an em- 
ployee (as defined in the Railroad Retire- 
ment Act of 1974) after December 31, 1936, 
were included in the term ‘employment’ as 
defined in this Act, or (D) is the spouse or 
dependent child (as defined in regulations) 
of an individual entitled to monthly insur- 
ance benefits under title II of this Act or an 
annuity under the Railroad Retirement Act 
of 1974; and 

“(2) is medically determined to have end 
stage renal disease; and 
“(3) has filed an application for benefits 
under this section, 
shall, in accordance with the succeeding pro- 
visions of this section, be entitled to benefits 
under part A and eligible to enroll under 
part B of title XVIII, subject to the deducti- 
ble, premium, and coinsurance provisions of 
that title. 

“(b) Subject to subsection (c), entitle- 
ment of an individual to benefits under 
part A and eligibility to enroll under part B 
of title XVIII by reasons of this section on 
the basis of end stage renal disease— 

“(1) shall begin with— 

“(A) the third month after the month in 
which a regular course of renal dialysis is 
initiated, or 


11959 


“(B) the month in which such individual 
receives a kidney transplant, or (if earlier) 
the first month in which such individual is 
admitted as an inpatient to an institution 
which is a hospital meeting the require- 
ments of section 1861(e) (and such addi- 
tional requirements as the Secretary may 
prescribe under section 1881(b) for such 
institutions) in preparation for or anticipa- 
tion of kidney transplantation, but only if 
such transplantation occurs in that month 
or in either of the next two months, 
whichever first occurs (but no earlier than 
one year preceding the month of the filing 
of an application for benefits under this sec- 
tion); and 

“(2) shall end, in the case of an individual 
who receives a kidney transplant, with the 
thirty-sixth month after the month in which 
such individual receives such transplant or, 
in the case of an individual who has not re- 
ceived a kidney transplant, and no longer 
requires a regular course of dialysis, with 
the twelfth month after the month in which 
such course of dialysis is terminated. 

“(c) Notwithstanding the provisions of 
subsection (b)— 

“(1) in the case of any individual who 
participates in a self-dialysis training pro- 
gram prior to the third month after the 
month in which such individual initiates a 
regular course of renal dialysis in a renal 
dialysis facility or provider of services meet- 
ing the requirements of section 1881(b), en- 
titlement to benefits under part A and 
eligibility to enroll under part B of title 
XVIII shall begin with the month in which 
such regular course of renal dialysis is ini- 
tiated; 

“(2) in any case in which a kidney trans- 
plant fails (whether during or after the 
thirty-six month period specified in subsec- 
tion (b)(2)) and as a result the individual 
who received such transplant initiates or re- 
sumes a regular course of renal dialysis, en- 
titlement to benefits under part A and eli- 
gibility to enroll under part B of title XVIII 
shall begin with the month in which such 
course is initiated or resumed; and 

“(3) in any case in which a regular course 
of renal dialysis is resumed subsequent to 
the termination of an earlier course, entitle- 
ment to benefits under part A and eligibility 
to enroll under part B of title XVIII shall 
begin with the month in which such regular 
course of renal dialysis is resumed.”. 

(b) Section 226 of such Act is amended— 

(1) by striking out subsections (e), (f), 
and (g), and 

(2) by redesignating subsections (h) and 
(1) as subsections (e) and (f), respectively. 

Sec. 2. Part C of title XVIII of the Social 
Security Act is amended by adding at the 
end thereof the following new section: 


“MEDICARE COVERAGE FOR END STAGE RENAL 
DISEASE PATIENTS 


“Sec. 1881. (a) The benefits provided by 
parts A and B of this title shall include bene- 
fits for individuals who have been determined 
to have end-stage renal disease as provided 
in section 226A, and benefits for kidney 
donors as provided in subsection (d) of this 
section. Notwithstanding any other provision 
of this title, the type, duration, and scope of 
the benefit provided by parts A and B with 
respect to individuals who have been deter- 
mined to have end-stage renal disease and 
who are entitled to such benefits without re- 
gard to section 226A shall in no case be less 
than the type, duration, and scope of the 
benefits so provided for individuals entitled 
to such benefits solely by reason of that 
section. 

“(b) (1) Payments under this title with re- 
spect to services, in addition to services for 
which payment would otherwise be made 
under this title, furnished to individuals who 
have been determined to have end-stage 
renal disease shall include (A) payments on 
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behalf of such individuals to providers of 
services and renal dialysis facilities which 
meet such requirements as the Secretary shall 
by regulation prescribe for institutional di- 
alysis services and supplies (including self- 
dialysis services in a self-care dialysis unit 
maintained by the provider or facility), 
transplantation services, self-care home di- 
alysis support services which are furnished 
by the provider or facility, and routine pro- 
fessional services performed by a physician 
during a maintenance dialysis episode if pay- 
ments for his other professional services fur- 
nished to an individual who has end stage 
renal disease are made on the basis specified 
in paragraph (3)(A) of this subsection, and 
(B) payments to or on behalf of such indi- 
viduals for home dialysis supplies and equip- 
ment. The requirements prescribed by the 
Secretary under subparagraph (A) shall in- 
clude requirements for a minimum utiliza- 
tion rate for covered procedures and for self- 
dialysis training programs. 

“(2)(A) With respect to payments for di- 
alysis services furnished by providers of serv- 
ices and renal dialysis facilities to individuals 
determined to have end-stage renal disease 
for which payments may be made under 
part B of this title, such payments (unless 
otherwise provided in this section) shall be 
equal to 80 percent of the amounts deter- 
mined in accordance with subparagraph (B); 
and with respect to payments for services for 
which payments may be made under part A 
of this title, the amounts of such payments 
(which amounts shall not exceed, in respect 
to costs in procuring organs attributable to 
payments made to an organ procurement 
agency or histocompatibility laboratory, the 
costs incurred by that agency or laboratory) 
shall be determined in accordance with sec- 
tion 1861(v). Payments shall be made to a 
renal dialysis facility only if it agrees to ac- 
cept such payments as payment in full for 
covered services, except for payment by the 
individual of 20 percent of the estimated 
amounts for such services calculated on the 
basis established by the Secretary under sub- 
paragraph (B) and the deductible amount 
imposed by section 1833(b). 

“(B) The Secretary shall prescribe in reg- 
ulations any methods and procedures to (1) 
determine the costs incurred by providers 
of services and renal dialysis facilities in 
furnishing covered services to individuals 
determined to have end-stage renal diseases, 
and (ii) determine, on a cost-related basis 
or other economical and equitable basis (in- 
cluding any basis authorized under section 
1861(v)), the amounts of payments to be 
made for part B services furnished by such 
providers and facilities to such individuals. 
Such regulations shall provide for the im- 
plementation of appropriate incentives for 
encouraging more efficient and effective deli- 
very of services (consistent with quality 
care), and shall include, to the extent deter- 
mined feasible by the Secretary, a system for 
classifying comparable providers and facili- 
ties, and prospectively set rates or target 
rates with arrangements for sharing such re- 
ductions in costs as may be attributable to 
eed efficient and effective delivery of serv- 
ices. 

“(C) Such regulations, in the case of serv- 
ices furnished by proprietary providers and 
facilities may include, if the Secretary finds 
it feasible and appropriate, provision for rec- 
Ognition of a reasonable rate of return on 
equity capital, providing such rate of return 
does not exceed the rate of return stipulated 
in section 1861(v) (1) (B). 

“(D) For purposes of section 1878, a renal 
dialysis facility shall be treated as a pro- 
vider of services. 

“(3) With respect to payments for physi- 
clans’ services furnished to individuals deter- 
mined to have end-stage renal disease, the 
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Secretary shall pay 80 percent of the amounts 
calculated for such services— 

“(A) on a reasonable charge basis (but 
may, in such case, make payment on the 
basis of the prevailing charges of other physi- 
cians for comparable services) except that 
payment may not be made under this sub- 
paragraph for routine services furnished dur- 
ing a maintenance dialysis episode, or 

“(B) on a comprehensive monthly fee or 
other basis for an aggregate of services pro- 
vided over a period of time (as defined in 
regulations). 

“(4) Pursuant to agreements with ap- 
proved providers of services and renal dialy- 
sis facilities, the Secretary may make pay- 
ment to such providers and facilities for the 
cost of home dialysis supplies and equipment 
and self-care home dialysis support services 
furnished to patients whose self-care home 
dialysis is under the direct supervision of 
such provider or facility, on the basis of a 
target reimbursement rate (as defined in 
paragraph (6)). 

“(5) An agreement under paragraph (4) 
shall require that the provider or facility 
will— 

“(A) assume full responsibility for directly 
obtaining or arranging for the provision 
of— 

“() such medically necessary dialysis 
equipment as is prescribed by the attending 
physician; 

“(il) dialysis equipment maintenance and 
repair services; 

“(ili) the purchase and delivery of all 
necessary medical supplies; and 

“(iv) where necessary (as determined by 
the Secretary under regulations), the sery- 
ices of trained home dialysis aides; 

“(B) perform all such administrative 
functions and maintain such information 
and records as the Secretary may require to 
verify the transactions and arrangements de- 
scribed in subparagraph (A); 

“(C) submit such cost reports, data, and 


information as the Secretary may require’ 


with respect to the costs incurred for equip- 
ment, supplies, and services furnished to the 
facility’s home dialysis patient population; 
and 

“(D) provide for full access for the Secre- 
tary to all such records, data, and informa- 
tion as he may require to perform his func- 
tions under this section. 

“(6) The Secretary shall establish, for each 
calendar year, commencing with January 1, 
1979, sw target reimbursement rate for home 
dialysis which shall be adjusted for regional 
variations in the cost of providing home 
dialysis. In establishing such a rate, the 
Secretary shall include— 

“(A) the Secretary’s estimate of the cost 
of providing medically necessary home dialy- 
sis supplies and equipment; 

“(B) an allowance, in an amount deter- 
mined by the Secretary, to cover the cost of 
providing personne! to aid in home dialysis; 
and 


“(C) an allowance, in an amount deter- 
mined by the Secretary, to cover administra- 
tive costs and to provide an incentive for the 
efficient delivery of home dialysis; 


but in no event shall such target rate exceed 
70 percent of the national average payment, 
adjusted for regional variations, for mainte- 
nance dialysis services furnished in approved 
providers and facilities during the preceding 
fiscal year. Any such target rate so estab- 
lished shall be utilized, without renegotia- 
tion of the rate, throughout the calendar 
year for which it is established. During the 
last quarter of each calendar year, the Secre- 
tary shall establish a home dialysis target 
reimbursement rate for the next calendar 
year based on the most recent data available 
to the Secretary at the time. In establishing 
any rate under this paragraph, the Secretary 
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may utilize a competitive bid procedure, a 
prenegotiated rate procedure, or any other 
procedure which the Secretary determines is 
appropriate and feasible in order to carry out 
this paragraph in an effective and efficient 
manner. 

“(7) For purposes of this title, the term 
‘home dialysis supplies and equipment’ 
means medically necessary supplies and 
equipment (including supportive equip- 
ment) required by an individual suffering 
from end-stage and renal disease in connec- 
tion with renal dialysis carried out in his 
home (as defined in regulations), including 
obtaining, installing, and maintaining such 
equipment. 

“(8) For purposes of this title, the term 
‘self-care home dialysis support services’, to 
the extent permitted in regulation, means— 

“(A) periodic monitoring of the patient’s 
home adaptation, including visits by quali- 
fied provider or facility personnel (as defined 
in regulations), so long as this is done in ac- 
cordance with a plan prepared and periodi- 
cally reviewed by a professional team (as de- 
fined in regulations) including the individ- 
ual’'s physician; 

‘(B) installation and maintenance of dial- 
ysis equipment; 

“(C) testing and appropriate treatment of 
the water; and 

“(D) such additional supportive services as 
the Secretary finds appropriate and desirable. 

“(9) For purposes of this title, the term 
‘self-care dialysis unit’ means a renal dialysis 
facility or a distinct part of such facility or 
of a provider of services, which has been ap- 
proved by the Secretary to make self-dialysis 
services, as defined by the Secretary in regu- 
lations, available to individuals who have 
been trained for self-dialysis. A self-care 
dialysis unit must, at a minimum, furnish 
the services, equipment, and supplies needed 
for self-care dialysis, have patient-staff ratios 
which are appropriate to seif-dialysis (allow- 
ing for such appropriate lesser degree of on- 
going medical supervision and assistance of 
ancillary personnel than is required for full 
care maintenance dialysis), and meet such 
other requirements as the Secretary may pre- 
acribe with respect to the quality and 
cost-effectiveness of services. 

“(c)(1)(A) For the purpose of assuring 
effective and efficient administration of the 
benefits provided under this section, the 
Secretary shall establish, in accordance with 
such criteria as he finds appropriate, renal 
disease network areas, such network organi- 
zations (including a coordinating council, an 
executive committee of such council, and a 
medical review board, for each network area) 
as he finds necessary to accomplish such pur- 
pose, and a national end stage renal disease 
medical information system. The Secretary 
may by regulations provide for such coordi- 
nation of network planning and quality as- 
surance activities and such exchange of data 
and information among agencies with re- 
sponsibilities for health planning and quality 
assurance activities under Federal law as is 
consistent with the economical and efficient 
administration of this section and with the 
responsibilities established for network orga- 
nizations under this section 

“(B) At least one patient representative 
shall serve as a member of each coordinating 
council and executive committee. 

“(C) No person— 

“(1) with an ownership or control inter- 
est (as defined in section 1124(a)(3) in a 
facility or provider which provides services 
referred to in section 1861(s) (2)(F) or pro- 
vides kidney transplants, or 

“(il) who has received remuneration from 
any such facility or provider in excess of 
such amounts as constitute reasonable 
compensation for services or goods suppliec 
to such facility or provider, or 
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“(iil) who is the spouse, parent, son, 
daughter, brother, or sister of a person 
described in clause (i) or (il) (or who bears 
such relationship to the spouse of such a 
person), 
shall serve as a member of any network 
organization. 

“(2) The network organizations of each 
network shall be responsible, in addition to 
such other duties and functions as may be 
prescribed by the Secretary, for— 

“(A) encouraging, consistent with sound 
medical practice, the use of those treatment 
settings most compatible with the successful 
rehabilitation of the patient; 

“(B) developing criteria and standards 
relating to the quality and appropriateness 
of patient care; and 

“(C) evaluating the procedures by which 
facilities and providers in the network assess 
the appropriateness of patients for proposed 
treatment modalities. 

“(d) Notwithstanding any provision to 
the contrary in section 226, any individual 
who donates a kidney for transplant surgery 
shall be entitled to benefits under parts A 
and B of this title with respect to such 
donation. Reimbursement for the reasonable 
expenses incurred by such an individual 
with respect to a kidney donation shall be 
made (without regard to the deductible, 
premium, and coinsurance provisions of this 
title), in such manner as may be prescribed 
by the Secretary in regulations, for all 
reasonable preparatory, operation, and post- 
operation recovery expenses associated with 
such donation, including but not limited to 
the expenses for which payment could be 
made if he were an eligible individual for 
purposes of parts A and B of this title with- 
out regard to this subsection. Payments for 
postoperation recovery expenses shall be 
limited to the actual period of recovery. 

“(e)(1) Notwithstanding any other provi- 
sion of this title, the Secretary may, pursu- 
ant to agreements with approved providers 
of services and renal dialysis facilities, reim- 
burse such providers and facilities (without 
regard to the deductible and coinsurance 
provisions of this title) for the reasonable 
cost of the purchase, installation, main- 
tenance and reconditioning for subsequent 
use of artificial kidney and automated 
dialysis peritoneal machines (including sup- 
portive equipment) which are to be used 
exclusively by entitled individuals dialyzing 
at home. 

“(2) An agreement under this subsection 
peor require that the provider or facility 
will— 

“(A) make the equipment available for use 
only by entitled individuals dialyzing at 
home; 

“(B) recondition the equipment, as need- 
ed, for reuse by such individuals throughout 
the useful life of the equipment, including 
modification of the equipment consistent 
with advances in research and technology; 

“(C) provide for full access for the Secre- 
tary to all records and information relating 
to the purchase, maintenance, and use of 
the equipment; and 

“(D) submit such reports, data, and in- 
formation as the Secretary may require with 
respect to the cost, management, and use 
of the equipment. 

“(3) For purposes of this section, the term 
‘supportive equipment’ includes blood 
pumps, heparin pumps, bubble detectors, 
other alarm systems, and such other items 
as the Secretary may determine are medi- 
cally necessary. 

“(f)(1) The Secretary shall initiate and 
carry out, at selected locations in the 
United States, pilot projects under which 
financial assistance in the purchase of new 
or used durable medical eouinment for renal 
dialysis is provided to individuals suffering 
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from end stage renal disease at the time 
home dialysis is begun, with provision for 
a trial period to assure successful adaptation 
to home dialysis before the actual purchase 
of such equipment. 

“(2) The Secretary shall conduct experi- 
ments to evaluate methods for reducing the 
costs of the end stage renal disease program. 
Such experiments shall include (without be- 
ing limited to) reimbursement for nurses and 
dialysis technicians to assist with home 
dialysis, and reimbursement to family mem- 
bers assisting with home dialysis. 

“(3) The Secretary shall conduct experi- 
ments to evaluate methods of dietary con- 
trol for reducing the costs of the end stage 
renal disease program, including (without 
being limited to) the use of protein-con- 
trolled products to delay the necessity for, 
or reduce the frequency of, dialysis in the 
treatment of end stage renal disease. 

“(4) The Secretary shall conduct a com- 
prehensive study of methods for increasing 
public participation in kidney donation and 
other organ donation programs. 

“(5) The Secretary shall conduct a full and 
complete study of the reimbursement of 
physicians for services furnished to patients 
with end stage renal disease under this title, 
giving particular attention to the range of 
payments to physicians for such services, the 
average amounts of such payments, and the 
number of hours devoted to furnishing such 
services to patients at home, in renal disease 
facilities, in hospitals, and elsewhere. 

“(6) The Secretary shall conduct a study 
of the number of patients with end stage 
renal diseace who are not eligible for bene- 
fits with respect to such disease under this 
title (by reason of this section or otherwise), 
and of the economic imvact of such noneli- 
gibility of such individuals. Such study 
shall include consideration of mechanisms 
whereby governmental and other health 
plans might be instituted or modified to ner- 
mit the purchase of actuarially sound cover- 
age for the costs of end stage renal disease. 

“(7) The Secretary shal! conduct a study 
of the medical appropriateness and safety of 
cleaning and reusing dialysis filters by home 
dialysis patients. In such cases in which the 
Secretary determines that such home clean- 
ing and reuse of filters is a medically sound 
procedure, the Secretary shall conduct ex- 
periments to evaluate such home cleaning 
and reuse as a method of reducing the costs 
of the end stage renal disease program. 

“(8) The Secretary sha!l submit to the 
Congress no later than October 1, 1979, a full 
report on the experiments conducted under 
paragraphs (1), (2), (3), and (7) and the 
studies under paragraphs (4), (5), (6), and 
(7). Such report shall include any recom- 
mendations for legislative changes which the 
Secretary finds necessary or desirable as a re- 
sult of such experiments and studies. 

“(g) The Secretary shall submit to the 
Congress on October 1, 1978, and on Octo- 
ber 1 of each year thereafter, a report on the 
end stage renal disease program, including 
but not limited to— 

“(1) the number of patients, nationally 
and by renal disease network, on dialysis 
(self-dialysis or otherwise) at home and in 
facilities; 

“(2) the number of new patients entering 
dialysis at home and in facilities during the 
year; 

“(3) the number of facilities providing di- 
alysis and the utilization rates of those facil- 
ities; 

“(4) the number of kidney transplants, by 
source of donor organ; 

“(5) the number of patients awaiting or- 
gans for transplant; 

“(6) the numer of transplant failures; 

“(7) the range of costs of kidney acquisi- 
tions, by type of facility and by region; 
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“(8) the number of facilities providing 
transplants and the number of transplants 
performed per facility; 

“(9) patient mortality and morbidity 
rates; 

“(10) the average annual cost of hospitali- 
zation for ancillary problems in dialysis and 
transplant patients, and drug costs for trans- 
plant patients; 

“(11) medicare payment rates for dialysis, 
transplant procedures, and physician serv- 
ices, along with any changes in such rates 
during the year and the reasons for those 
changes; 

“(12) the results of cost-saving experi- 
ments; 

“(13) the results of basic kidney disease 
research conducted by the Federal Govern- 
ment, private institutions, and foreign gov- 
ernments; 

“(14) information on the activities of 
medical review boards and other network or- 
ganizations; and 

“(15) estimated program costs over the 
next five years.”. 

Sec. 3. (a) Section 226(a) of the Social 
Security Act is amended— 

(1) by striking out “specified in subpara- 
graph (B)” and inserting in lieu thereof 
“specified in paragraph (1)"; and 

(2) by striking out “specified in subpara- 
graphs (A) and (B)" and inserting in lieu 
thereof “specified in paragraphs (1) and 
(2)”. 

(b) Paragraphs (2) and (3) of section 226 
(e) of such Act (as redesignated by subsec- 
tion (b)(2) of the first section of this Act) 
are each amended by striking out “‘subsec- 
tion b” and inserting in lieu thereof “sub- 
section (b)”. 

Sec. 4. (a) Section 1811 of such Act is 
amended— 

(1) by striking out “section 226" and in- 
serting in lieu thereof “sections 226 and 
226A"; 

(2) by striking out “and” at the end of 
clause (1), and inserting in Meu thereof a 
comma; and 

(3) by inserting immediately before the 
period the following: “, and (3) certain in- 
dividuals who do not meet the conditions 
specified in either clause (1) or (2) but 
who are medically determined to have end 
stage renal disease”. 

(b) Section 1833(a) (1) 
Security Act is amended— 

(1) by striking out “and” at the end of 
clause (C), and 

(2) by adding the following after “and” 
in clause (D): 

“(E) with respect to services furnished to 
individuals who have been determined to 
have end stage renal disease, the amounts 
paid shall be determined subject to the pro- 
visions of section 1881, and”. 

(c) Section 1833(a)(2) of such Act is 
amended by inserting “(unless otherwise 
specified in section 1881)" after “other 
services”. 

(d) Section 1861(s) (2) 
amended— 

(1) by striking out “and” at the end of 
clause (D), 

(2) by inserting "and" at the end of clause 
(E), and 

(3) by adding the following new clause 
after subclause (E): 

“(F) home dialysis suppplies and equip- 
ment, self-care home dialysis suport services, 
and institutional dialysis services and 
supplies;”’. 

(e) The first sentence of section 1866(a) 
(2) (A) of such Act is amended by inserting 
the following before the period: “(but in 
the case of items and services furnished to 
individuals with end stage renal disease, an 
amount equal to 20 percent of the estimated 
amounts for such items and services calcu- 


of the Social 


of such Act is 
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lated on the basis established by the Sec- 
retary)”. 

(f) Section 1814(b)(1) of such Act is 
amended by inserting “and as further limited 
by section 1881(b)(2)(B)” after "“1861(v)”. 

Sec. 5. The third sentence of section 1817 
(b) of the Social Security Act, the third sen- 
tence of section 1841(b) of such Act, and 
section 1876(b)(2)(B) of such Act, are each 
amended by striking out “Commissioner of 
Social Security” and inserting in lieu thereof 
“Administrator of the Health Care Financ- 
ing Administration”. 

Sec. 6. The amendments made by the pre- 
ceding sections of this Act shall become 
effective with respect to services, supplies, 
and equipment furnished after the third cal- 
endar month which begins after the date 
of the enactment of this Act, except that 
those amendments providing for the imple- 
mentation of an incentive reimbursement 
system for dialysis services furnished in fa- 
cilities and providers shall become effective 
with respect to a facility’s or provider's first 
accounting period which begins after the 
last day of the twelfth month following the 
month of the enactment of this Act, and 
those amendments providing for reimburse- 
ment rates for home dialysis shall become 
effective on July 1, 1979. 


REIMBURSEMENT FOR SERVICES OF PHYSICIANS 
PROVIDED IN TEACHING HOSPITALS 


Sec. 7. Section 15(d) of Public Law 93-233 
(as amended by section 7(c) of Public Law 
93-368 and the first section of Public Law 
94-368) is amended by striking out “October 
1, 1977” and inserting in lieu thereof “Oc- 
tober 1, 1978”. 


TECHNICAL AMENDMENTS TO MECICARE-MEDIC- 
AID ANTI-FRAUD AND ABUSE AMENDMENTS 


Sec. 8. (a) The first sentence of section 
1905(c) of the Social Security Act is 


amended— 
(1) by striking “and (3)” and inserting 


in lieu thereof “(3)”; and 

(2) by striking out the period at the end 
thereof and inserting in lieu thereof the 
following “, and (4) meets the requirements 
of section 1861(j)(14) with respect to pro- 
tection of patients’ personal funds.”, 

(b) The fourth sentence of section 1905 
(c) of such Act is amended by striking out 
“clauses (2) and (3)" and inserting in lieu 
thereof “clauses (2), (3), and (4)”. 

(c) The Secretary of Health, Education, 
and Welfare shall, by regulation, define 
those costs which may be charged to the 
personal funds of patients in intermediate 
care facilities who are individuals receiving 
medical assistance under a State plan ap- 
proved under the provisions of title XIX of 
the Social Security Act, and those costs 
which are to be included in the reasonable 
cost or reasonable charge for intermediate 
care facility services as determined under 
the provisions of such title. 

(d)(1) The amendments made by subsec- 
tions (a) and (b) shall become effective on 
July 1, 1978. 

(2) The Secretary of Health, Education, 
and Welfare shall issue the regulations re- 
quired under subsection (c) within 90 days 
after the date of enactment of this Act but 
not later than July 1, 1978. 

(e) Section 20(c)(2) of the Medicare- 
Medicaid Anti-Fraud and Abuse Amend- 
ments (Public Law 95-142) is amended by 
striking out “section 1905(g)” and insert- 
ing in leu thereof “section 1903(g)”. 


Mr. ROSTENKOWSKI (during the 
reading). Mr. Speaker, I ask unanimous 
consent that the Senate amendment be 
considered as read and printed in the 
RECORD. 
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The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Illinois? 

There was no objection. 

The Clerk read the House amendment 
to the Senate amendment, as follows: 

In lieu of the matter proposed to be in- 
serted by the Senate amendment, insert the 
following: 

That (a) title II of the Social Security Act 
is amended by inserting immediately after 
section 226 the following new section: 


“SPECIAL PROVISIONS RELATING TO COVERAGE 
UNDER MEDICARE PROGRAM FOR END STAGE 
RENAL DISEASE 
Sec. 226A. (a) Notwithstanding any provi- 

sion to the contrary in section 226 or title 

XVIII, every individual who— 

“(1) (A) is fully or currently insured (as 
such terms are defined in section 214 of this 
Act) or would be fully or currently insured 
if his service as an employee (as defined in 
the Railroad Retirement Act of 1974) after 
December 31, 1936, were included in the 
term ‘employment’ as defined in this Act, or 
(B) is entitled to monthly insurance bene- 
fits under title II of this Act or an annuity 
under the Railroad Retirement Act of 1974, 
or (C) is the spouse or dependent child (as 
defined in regulations) of an individual who 
is fully or currently insured or would be 
fully or currently insured if his service as an 
employee (as defined in the Railroad Retire- 
ment Act of 1974) after December 31, 1936, 
were included in the term ‘employment’ as 
defined in this Act, or (D) is the spouse or 
dependent child (as defined in regulations) 
of an individual entitled to monthly insur- 
ance benefits under title II of this Act or an 
annuity under the Railroad Retirement of 
1974; 

“(2) is medically determined to have end 
stage renal disease; and 

“(3) has filed an application for benefits 
under this section; 
shall, in accordance with the succeeding pro- 


visions of this section, be entitled to benefits 
under part A and eligible to enroll under 
part B of title XVIII, subject to the deduc- 
tible, premium, and coinsurance provisions 
of that title. 

“(b) Subject to subsection (c), entitle- 
ment of an individual to benefits under 
part A and eligibility to enroll under part B 
of title XVIII by reasons of this section on 
the basis of end stage renal disease— 

“(1) shall begin with— 

“(A) the third month after the month in 
which a regular course of renal dialysis is 
initiated, or 

“(B) the month in which such individual 
receives a kidney transplant, or (if earlier) 
the first month in which such individual is 
admitted as an inpatient to an institution 
which is a hospital meeting the requirements 
of section 1861(e) (and such additional re- 
quirements as the Secretary may prescribe 
under section 1881(b) for such institutions) 
in preparation for or anticipation of kidney 
transplantation, but only if such trans- 
plantation occurs in that month or in either 
of the next two months, 
whichever first occurs (but no earlier than 
one year preceding the month of the filing 
of an application for benefits under this sec- 
tion); and 

(2) shall end, in the case of an individual 
who receives a kidney transplant, with the 
thirty-sixth month after the month in which 
such individual receives such transplant or, 
in the case of an individual who has not 
received a kidney transplant and no longer 
requires a regular course of dialysis, with the 
twelfth month after the month in which 
such course of dialysis is terminated. 
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“(c) Notwithstanding the provisions of 
subsection (b)— 

“(1) im the case of any individual who 
participates in a self-care dialysis training 
program prior to the third month after the 
month in which such individual initiates a 

ar course of renal dialysis in a renal 
dialysis facility or provider of services meet- 
ing the requirements of section 1881(b), en- 
titlement to benefits under part A and eligi- 
bility to enroll under part B of title XVIII 
shall begin with the month in which such 

ar course of renal dialysis is initiated; 

“(2) in any case in which a kidney trans- 
plant fails (whether during or after the 
thirty-six-month period specified in subsec- 
tion (b)(2)) and as a result the individual 
who received such transplant intitiates or 
resumes & ar course of renal dialysis, 
entitlement to benefits under part A and 
eligibility to enroll under part B of title 
XVIII shall begin with the month in which 
such course is initiated or resumed; and 

“(3) in any case in which a regular course 
of renal dialysis is a resumed subsequent to 
the termination of an earlier course, entitle- 
ment to benefits under part A and eligibility 
to enroll under part B of title XVIII shall 
begin with the month in which such regular 
course of renal dialysis is resumed.”. 

(b) Section 226 of such Act is amended— 

(1) by striking out subsections (e), (f), 
and (g), and 

(2) by redesignating subsections (h) and 
(i) as subsections (e) and (f), respectively. 

Sec. 2. Part C of title XVIII of the Social 
Security Act is amended by adding at the 
end thereof the following new section: 


“MEDICARE COVERAGE FOR END STAGE RENAL 
DISEASE PATIENTS 


“Sec. 1881. (a) The benefits provided by 
parts A and B of this title shall include bene- 
fits for individuals who have been deter- 
mined to have end-stage renal disease as pro- 
vided in section 226A, and benefits for kid- 
ney donors as provided in subsection (d) of 
this section. Notwithstandnig any other pro- 
vision of this title, the type, duration, and 
scope of the benefit provided by parts A and 
B with respect to individuals who have been 
determined to have end-stage renal disease 
and who are entitled to such benefits without 
regard to sections 226A shall in no case be 
less than the type, duration, and of the 
benefits so provided for individuals entitled 
to such benefits solely by reason of that 
section. 

“(b) (1) Payments under this title with re- 
spect to services, in addition to services for 
which payment would otherwise be made un- 
der this title, furnished to individuals who 
have been determined to have end-stage 
renal disease shall include (A) payments on 
behalf of such individuals to providers of 
services and renal dialysis facilities which 
meet such (requirements as the Secretary 
shall by regulation prescribe for institu- 
tional dialysis services and supplies (includ- 
ing self-dialysis services in a selfcare dialysis 
unit maintained by the provider or facility), 
transplantation service, self-care home di- 
alysis support services which are furnished 
by the provider or facility, and routine pro- 
fessional services performed by a physician 
during a maintenance dialysis episode if 
payments for his other professional services 
furnished to an individual who has end- 
stage renal disease are made on the basis 
specified in paragraph (3)(A) of this sub- 
section, and (B) payments to or on behalf of 
such individuals for home dialysis supplies 
and equipment. The requirements prescribed 
by the Secretary under subparagraph (A) 
shall include requirements for a minimum 
utilization rate for covered procedures and 
for self-dialysis training programs. 

“(2)(A) With respect to payments for di- 
alysis services furnished by providers of serv- 
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ices and renal dialysis facilities to individ- 
uals determined to have end-stage renal dis- 
ease for which payments may be made under 
part B of this title, such payments (unless 
otherwise provided in this section) shall be 
equal to 80 percent of the amounts deter- 
mined in accordance with subparagraph 
(B); and with respect to payments for serv- 
ices for which payments may be made under 
part A of this title, the amounts of such 
payments (which amounts shall not exceed, 
in respect to costs in procuring organs at- 
tributable to payments made to an organ 
procurement agency or histocompatibility 
laboratory, the costs incurred by the agency 
or laboratory) shall be determined in accord- 
ance with section 1861(v). Payments shall be 
made to a renal dialysis facility only if it 
agrees to accept such payments as payment 
in full for covered services, except for pay- 
ment by the individual of 20 percent of the 
estimated amounts for such services cal- 
culated on the basis established by the Sec- 
retary under subparagraph (B) and the de- 
ductible amount imposed by section 1833(b). 

"(B) The Secretary shall prescribe in reg- 
ulations any methods and procedures to 
(1) determine the costs incurred by pro- 
viders of services and renal dialysis facilities 
in furnishing covered services to individuals 
determined to have end-stage renal disease, 
and (ii) determine, on a cost-related basis 
or other economical and equitable basis (in- 
cluding any basis authorized under section 
1861(v)), the amounts of payments to be 
made for part B services furnished by such 
providers and facilities to such individuals. 
Such regulations shall provide for the im- 
plementation of appropriate incentives for 
encouraging more efficient and effective de- 
livery of services (consistent with quality 
care), and shall include, to the extent de- 
termined feasible by the Secretary, a system 
for classifying comparable providers and 
facilities, and prospectively set rates or 


target rates with arrangements for sharing 


such reductions in costs as may be attributa- 
ble to more efficient and effective delivery of 
services. 

“(C) Such regulations, in the case of 
services furnished by proprietary providers 
and facilities may include, if the Secretary 
finds it feasible and appropriate, provision 
for recognition of a reasonable rate of re- 
turn on equity capital, providing such rate 
of return does not exceed the rate of return 
stipulated in section 1861(v) (1) (B). 

“(D) For purposes of section 1878, a renal 
dialysis facility shall be treated as a pro- 
vider of services. 

“(3) With respect to payments for physi- 
cians’ services furnished to individuals de- 
termined to have end-stage renal disease, 
the Secretary shall pay 80 percent of the 
amounts calculated for such services— 

“(A) on a reasonable charge basis (but 
may, in such case, make payment on the 
basis of the prevailing charges of other 
Physicians for comparable services) except 
that payment may not be made under this 
subparagraph for routine services furnished 
during a maintenance dialysis episode, or 

“(B) on a comprehensive monthly fee or 
other basis for an aggregate of services pro- 
vided over a period of time (as defined in 
regulations). 

"(4) Pursuant to agreements with ap- 
proved providers of services and renal dialy- 
sis facilities, the Secretary may make pay- 
ments to such providers and facilities for 
the cost of home dialysis supplies and equip- 
ment and self-care home dialysis support 
services furnished to patients whose self- 
care home dialysis is under the direct super- 
vision of such provider or facility, on the 
basis of a target reimbursement rate (as 
defined in paragraph (6)). 
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"(5) An agreement under paragraph (4) 
shall require, in accordance with regulations 
prescribed by the Secretary, that the provider 
or facility will— 

“(A) assume full responsibility for directly 
obtaining or arranging for the provision of— 

“(1) such medically necessary dialysis 
equipment as is prescribed by the attending 
physician; 

“(i1) dialysis equipment maintenance and 
repair services; 

“(ill) the purchase and delivery of all 
necessary medical supplies; and 

“(iv) where necessary, the services of 
trained home dialysis aides; 

“(B) perform all such administrative func- 
tions and maintain such information and 
records as the Secretary may require to verify 
the transactions and arrangements described 
in subparagraph (A); 

“(C) submit such cost reports, data, and 
information as the Secretary may require 
with respect to the costs incurred for equip- 
ment, supplies, and services furnished to the 
facility’s home dialysis patient population; 
and 

“(D) provide for full access for the Secre- 
tary to all such records, data, and informa- 
tion as he may require to perform his func- 
tions under this section. 

“(6) The Secretary shall establish, for each 
calendar year, commencing with January 1, 
1979, a target reimbursement rate for home 
dialysis which shall be adjusted for regional 
variations in the cost of providing home 
dialysis. In establishing such a rate, the Sec- 
retary shall include— 

“(A) the Secretary's estimate of the cost of 
providing medically necessary home dialysis 
supplies and equipment; 

“(B) an allowance, in an amount deter- 
mined by the Secretary, to cover the cost of 
providing personnel to aid in home dialysis; 
and 

“(C) an allowance, in an amount deter- 
mined by the Secretary, to cover administra- 
tive costs and to provide an incentive for 
the efficient delivery of home dialysis; 
but in no event shall such target rate ex- 
ceed 70 percent of the national average pay- 
ment, adjusted for regional variation, for 
maintenance dialysis services furnished in 
approved providers and facilities during the 
preceding fiscal year. Any such target rate 
so established shall be utilized, without re- 
negotiation of the rate, throughout the calen- 
dar year for which it is established. During 
the last quarter of each calendar year, the 
Secretary shall establish a home dialysis 
target reimbursement rate for the next cal- 
endar year based on the most recent data 
available to the Secretary at the time. In es- 
tablishing any rate under this paragraph, 
the Secretary may utilize a competitive-bid 
procedure, a prenegotiated rate procedure, 
or any other procedure which the Secretary 
determines is appropriate and feasible in 
order to carry out this paragraph in an ef- 
fective and efficient manner. 

“(7) For purposes of this title, the term 
‘home dialysis supplies and equipment’ 
means medically necessary supplies and 
equipment (including supportive equip- 
ment) required by an individual suffering 
from end-stage renal disease in connection 
with renal dialysis carried out in his home 
(as defined in regulations), including ob- 
taining, installing, and maintaining such 
equipment. 

“(8) For purposes of this title, the term 
‘self-care home dialysis support services’, to 
the extent permitted in regulation, means— 

“(A) periodic monitoring of the patient's 
home adaptation, including visits by quall- 
fied provider or facility personnel (as defined 
in regulations), so long as this is done in 
accordance with a plan prepared and periodi- 
cally reviewed by a professional team (as 
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defined in regulations) including the indi- 
vidual’s physician; 

“(B) installation and maintenance of 
dialysis equipment; 

“(C) testing and appropriate treatment of 
of the water; and 

“(D) such additional supportive services 
as the Secretary finds appropriate and 
desirable. 

“(9) For purposes of this title, the term 
‘self-care dialysis unit’ means a renal dialysis 
facility or a distinct part of such facility 
or of & provider of services, which has been 
approved by the Secretary to make self- 
dialysis services, as defined by the Secretary 
in regulations, available to individuals who 
have been trained for self-dialysis. A self- 
care dialysis unit must, at a minimum, fur- 
nish the services, equipment and supplies 
needed for self-care dialysis, have patient- 
staff ratios which are appropriate to self- 
dialysis (allowing for such appropriate lesser 
degree of ongoing medical supervision and 
assistance of ancillary personnel than is re- 
quired for full care maintenance dialysis), 
and meet such other requirements as the 
Secretary may prescribe with respect to the 
quality and cost-effectiveness of services. 

“(c)(1)(A) For the purpose of assuring 
effective and efficient administration of the 
benefits provided under this section, the 
Secretary shall establish, in accordance with 
such criteria as he finds appropriate, renal 
disease network areas, such network organi- 
zations (including a coordinating council, 
an executive committee of such council, and 
& medical review board, for each network 
area) as he finds necessary to accomplish 
such purpose, and a national end stage renal 
disease medical information system. The 
Secretary may by regulations provide for such 
coordination of network planning and quality 
assurance activities and such exchange of 
data and information among agencies with 
responsibilities for health planning and qual- 
ity assurance activities under Federal law as 
is consistent with the economical and efficient 
administration of this section and with the 
responsibilities established for network orga- 
nizations under this section. 

“(B) At least one patient representative 
shall serve as a member of each coordinating 
council and executive committee. 

“(C) The Secretary shall, in regulations, 
prescribe requirements with respect to mem- 
bership in network organizations by individ- 
uals (i) who have an ownership or control 
interest in a facility or provider which fur- 
nishes services referred to in section 1861(s) 
(2) (F), or (ii) who have received remunera- 
tion from any such facility or provider in 
excess of such amounts as constitute reason- 
able compensation for services (including 
time and effort relative to the provision of 
professional medical services) or goods sup- 
plied to such facility or provider; and such 
requirements shall provide for the definition, 
disclosure, and, to the maximum extent con- 
sistent with effective administration, preven- 
tion of potential or actual financial or 
professional conflicts of interest with respect 
to decisions concerning the appropriateness, 
nature, or site of patient care. 

“(2) The network organizations of each 
network shall be responsible, in addition to 
such other duties and functions as may be 
prescribed by the Secretary, for— 

“(A) encouraging, consistent with sound 
medical practice, the use of those treatment 
settings most compatible with the successful 
rehabilitation of the patient; 

“(B) developing criteria and standards 
relating to the quality and appropriateness 
of patient care; and network goals with re- 
spect to the placement of patients in self-care 
settings and undergoing or preparing for 
transplantation; 

“(C) evaluating the procedure by which 
facilities and providers in the network assess 
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the appropriateness of patients for proposed 
treatment modalities; 

“(D) identifying facilities and providers 
that are not cooperating toward meeting net- 
work goals and assisting such facilities and 
providers in developing appropriate plans 
for correction; and 

“(E) submitting an annual report to the 
Secretary on July 1 of each year which shall 
include a full statement of the network’s 
goals, data on the network’s performance in 
meeting its goals (including data on the 
comparative performance of facilities and 
providers with respect to the identification 
and placement of suitable candidates in self- 
care settings and transplantation), identifi- 
cation of those facilities that have consist- 
ently failed to cooperate with network goals, 
and recommendations with respect to the 
need for additional or alternative services or 
facilities in the network in order to meet the 
network goals, including self-dialysis train- 
ing, transplantation, and organ procurement 
facilities. 

“(3) Where the Secretary determines, on 
the basis of the data contained in the net- 
work's annual report and such other rele- 
vant data as may be available to him, that a 
facility or provider has consistently failed 
to cooperate with network plans and goals, 
he may terminate or withhold certification 
of such facility or provider (for purposes of 
Payment for services furnished to individ- 
uals with end stage renal disease) until he 
determines that such provider or facility is 
making reasonable and appropriate efforts 
to cooperate with the network’s plans and 
goals. 

(4) The Secretary shall, in determining 
whether to certify additional facilities or 
expansion of existing facilities within a net- 
work, take into account the network's goals 
and performance as reflected in the net- 
works’ annual report. 


“(5) The Secretary, after consultation 
with appropriate professional and planning 
organizations, shall provide such guidelines 
with respect to the planning and delivery 
of renal disease services as are necessary to 
assist network organizations in their devel- 
opment of their respective networks’ goals to 
promote the optimum use of self-dialysis and 
transplantation by suitable candidates for 
such modalities. 


“(6) It is the intent of the Congress that 
the maximum practical number of patients 
who are mentally, socially, and psycholog- 
ically suitable candidates for home dialysis 
or transplantation should be so treated. The 
Secretary shall consult with appropriate pro- 
fessional and network organizations and con- 
sider available evidence relating to develop- 
ments in research, treatment methods, and 
technology for home dialysis and trans- 
plantation. The Secretary shall periodically 
submit to the Congress such legislative rec- 
ommendations as the Secretary finds war- 
ranted on the basis of such consultation and 
evidence to further the national objective of 
maximizing the use of home dialysis and 
transplantation consistent with good medi- 
cal practice. 


“(d) Notwithstanding any provision to the 
contrary in section 226 any individual who 
donates a kidney for transplant surgery shall 
be entitled to benefits under parts A and B 
of this title with respect to such donation. 
Reimbursement for the reasonable expenses 
incurred by such an individual with respect 
to a kidney donation shall be made (without 
regard to the deductible, premium, and co- 
insurance provisions of this title), in such 
manner as may be prescribed by the Secre- 
tary in regulations, for all reasonable pre- 
paratory, operation, and postoperation recov- 
ery expenses associated with such donation, 
including but not limited to the expenses for 
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which payment could be made if he were an 
eligible individual for purposes of parts A 
and B of this title without regard to this 
subsection. Payments for postoperation 
recovery expenses shall be limited to the 
actual period of recovery. 

“(e)(1) Notwithstanding any other pro- 
vision of this title, the Secretary may, pursu- 
ant to agreements with approved providers 
of services and renal dialysis facilities, reim- 
burse such providers and facilities (without 
regard to the deductible and coinsurance 
provisions of this title) for the reasonable 
cost of the purchase, installation, mainte- 
nance and reconditioning for subsequent use 
of artificial kidney and automated dialysis 
peritoneal machines (including supportive 
equipment) which are to be used exclusively 
by entitled individuals dialyzing at home. 

“(2) An agreement under this subsection 
shall require that the provider or facility 
will— 

“(A) make the equipment available for use 
only by entitled individuals dialyzing. at 
home; 

“(B) recondition the equipment, as 
needed, for reuse by such individuals 
throughout the useful life of the equipment, 
including modification of the equipment 
consistent with advances in research and 
technology; 

“(C) provide for full access for the Secre- 
tary to all records and information relating 
to the purchase, maintenance, and use of the 
equipment; and 

“(D) submit such reports, data, and in- 
formation as the Secretary may require with 
respect to the cost, management, and use 
of the equipment. 

“(3) For purposes of this section, the term 
‘supportive equipment’ includes blood 
pumps, heparin pumps, bubble detectors, 
other alarm systems, and such other items 
as the Secretary may determine are med- 
ically necessary. 

“(f)(1) The Secretary shall initiate and 
carry out, at selected locations in the United 
States, pilot projects under which financial 
assistance in the purchase of new or used 
durable medical equinment for renal dialysis 
is provided to individuals suffering from 
end stage renal disease at the time home 
dialysis is begun, with provision for a trial 
period to assure successful adaptation to 
home dialysis before the actual purchase of 
such equipment. 

“(2) The Secretary shall conduct experi- 
ments to eveluate methods for reducing the 
costs of the nd stage renal disease program. 
Such experi:i1ents shall include (without be- 
ing limited to) reimbursement for nurses 
and diaiysis technicians to assist with home 
dialysis, anc. reimbursement to family mem- 
bere assisting with home dialysis. 

“(8) The Secretary shall conduct experi- 
ments to evaluate methods of dietary con- 
trol for reducing the costs of the end stage 

nal disease program, including (without 
bing limited to) the use of protein-con- 
trolled products to delay the necessity for, 
or reduce the frequency of, dialysis in the 
treatment of end stage renal disease. 

“(4) The Secretary shall conduct a com- 
prehensive study of methods for increasing 
public participation in kidney donation and 
other organ donation programs. 

“(5) The Secretary shall conduct a rull 
and complete study of the reimbursement of 
physicians for services furnished to patients 
with end stage renal disease under this title, 
giving particular attention to the range of 
payments to physicians for such services, the 
average amcunts of such payments, and the 
number of hours devoted to furnishing such 
services to patients at home, in renal disease 
facilities, in hospitals, and elsewhere. 

“(6) The Secretary shall conduct a study 
of the number of patients with end stage 
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renal disease who are not eligible for bene- 
fits with respect to such disease under this 
title (by reason of this section or otherwise), 
and of the economic impact of such non- 
eligibility of such individuals. Such study 
shall include consideration of mechanisms 
whereby governmental and other health 
plans might be instituted or modified to 
permit the purchase of actuarially sound 
coverage for the costs of end stage renal 
disease. 

“(7) The Secretary shall conduct a study 
of the medical appropriateness and safety of 
cleaning and reusing dialysis filters by home 
dialysis patients. In such cases in which the 
Secretary determines that such home clean- 
ing and reuse of filters is a medically sound 
procedure, the Secretary shall conduct ex- 
periments to evaluate such home cleaning 
and reuse as a method of reducing the costs 
of the end-stage renal disease program. 

“(8) The Secretary shall submit to the 
Congress no later than October 1, 1979, a 
full report on the experiments conducted 
under paragraphs (1), (2), (3), and (7), and 
the studies under paragraphs (4), (5), (6), 
and (7). Such report shall include any rec- 
ommendations for legislative changes which 
the Secretary finds necessary or desirable as 
a result of such experiments and studies. 

“(g) The Secretary shall submit to the 
Congress on April 1, 1979, and April 1 of each 
year thereafter a report on the end stage 
renal disease program, including but not 
limited to— 

“(1) the number of patients, nationally 
and by renal disease network, on dialysis 
(self-dialysis or otherwise) at home and in 
facilities; 

“(2) the number of new patients entering 
dialysis at home and in facilities during th 

ear; : 

z “(3) the number of facilities providing 
dialysis and the utilization rates of those 
facilities; 

“(4) the number of kidney transplants, by 
source of donor organ; 

“(5) the number of patients awaiting or- 
gans for transplant; 

“(6) the number of transplant failures; 

“(7) the range of costs of kidney acquisi- 
tions, by type of facility and by region; 

“(8) the number of facilities providing 
transplants and the number of transplants 
performed per facility; 

“(9) patient mortality and morbidity 
rates; 

“(10) the average annual cost of hospital- 
ization for ancillary problems in dialysis and 
transplant patients, and drug costs for trans- 
plant patients; 

“(11) medicare payment rates for dialysis, 
transplant procedures, and physician serv- 
ices, along with any changes in such rates 
during the year and the reasons for those 
changes; 

“(12) the results of cost-saving experi- 
ments; 

“(13) the results of basic kidney disease 
research conducted by the Federal Govern- 
ment, private institutions, and foreign gov- 
ernments; 

“(14) information on the activities of 
medical review boards and other networks 
organizations; and 

“(15) estimated program costs over the 
next five years.". 

Sec. 3. (a) Section 226(a) of the Social 
Security Act is amended— i 

(1) by striking cut “specified in subpara- 
graph (B)” and inserting in Meu thereof 
“specified in paragraph (1)"; and 

(2) by striking out “specified in subpara- 
graphs (A) and (B)" and inserting in lieu 
thereof “specified in paragraphs (1) and 
(2)". 

(b) Paragraphs (2) and (3) of section 226 
(e) of such Act (as redesignated by subsec- 
tion (b) (2) of the first section of this Act) 
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are each mended by striking out “sub- 
section b” and inserting in lieu thereof 
“subsection (b)"’. 

Sec. 4. (a) Section 1811 of the Social Se- 
curity Act is amended— 

(1) by striking out “section 226” and in- 
serting in lieu thereof “sections 226 and 
226A”; 

(2) by striking out “and” at the end of 
clause (1), and inserting in lieu thereof a 
comma; and 

(3) by inserting immediately before the 
period the following: “, and (3) certain in- 
dividuals who do not meet the conditions 
specified in either clause (1) or (2) but who 
are medically determined to have end stage 
renal disease”. 

(b) Section 1833(a)(1) of such Act is 
amended— 

(1) by striking out “and” at the end of 
clause (C), and 

(2) by adding the following after “sec- 
tion),” in clause (D): “and (E) with respect 
to services furnished to individuals who have 
been determined to have end stage renal 
disease, the amounts paid shall be deter- 
mined subject to the provisions of section 
1881, and”. 

(c) Section 1833(a)(2) of such Act is 
amended by inserting “(unless otherwise 
specified in section 1881)" after “other 
services”. 

(d) Section 1861(s)(2) of such Act is 
amended— 

(1) by striking out “and” at the end of 
clause (D), 

(2) by inserting “and” at the end of clause 
(E), and 

(3) by adding the following new clause 
after clause (E): 

“(F) home dialysis supplies and equip- 
ment, self-care home dialysis support serv- 
ices, and institutional dialysis services and 
supplies;"’. 

(e) The first sentence of section 1886(a) 
(2) (A) of such Act is amended by inserting 
the following before the period: “(but in the 
case of items and services furnished to indi- 
viduals with end-stage renal disease, an 
amount equal to 20 percent of the estimated 
amounts of such items and services calcu- 
lated on the basis established by the Secre- 
tary)”. 

(f) Section 1814(b)(1) of such Act Is 
amended by inserting “and as further lim- 
ited by section 1881(b)(2)(B)” after “1861 
(v)”. 

Sec. 5. The third sentence of section 1817 
(b) of the Social Security Act, and the third 
sentence of section 1841(b) of such Act, and 
section 1876(b) (2)(B) of such Act, are each 
amended by striking out “Commissioner of 
Social Security” and inserting in lieu thereof 
“Administrator of the Health Care Financing 
Administration”. 


Src. 6. The amendments made by the pre- 
ceding sections of this Act shall become effec- 
tive with respect to services, supplies, and 
equipment furnished after the third calen- 
dar month which begins after the date of the 
enactment of this Act, except that those 
amendments providing for the implementa- 
tion of an incentive reimbursement system 
for dialysis services furnished in facilities 
and providers shall become effective with re- 
spect to a facility’s or provider's first ac- 
counting period which begins after the last 
day of the twelfth month following the 
month of the enactment of this Act, and 
those amendments providing for reimburse- 
ment rates for home dialysis shall become 
effective on April 1, 1979. 

Sec. 7. Section 15(d) of Public Law 93-233 
(as amended by section 7(c) of Public Law 
93-368 and the first section of Public Law 
94-368) is amended by striking out “October 
1, 1977" and inserting in lieu thereof “‘Octo- 
ber 1, 1978”. 
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Sec. 8 (a) The first sentence of section 
1905(c) of the Social Security Act 1s 
amended— 

(1) by striking “and (3)” and inserting 
in Meu thereof “(3)”; and 

(2) by striking out the period at the end 
thereof and inserting in lieu thereof the fol- 
lowing “, and (4) meets the requirements of 
section 1861(j) (14) with respect to protec- 
tion of patients’ personal funds.”’. 

(b) The fourth sentence of section 1905(c) 
of such Act is amended by striking out 
“clauses (2) and (3)” and inserting in lieu 
thereof “clauses (2), (3), and (4)”. 

(c) The Secretary of Health, Education, 
and Welfare shall, by regulation, define those 
costs which may be charged to the personal 
funds of patients in intermediate care facil- 
ities who are individuals receiving medical 
assistance under a State plan approved un- 
der the provisions of title XIX of the Social 
Security Act, and those costs which are to be 
included in the reasonable cost or reasonable 
charge for intermediate care facility services 
as determined under the provisions of such 
title. 

(d)(1) The amendments made by subsec- 
tions (a) and (b) shall become effective on 
July 1, 1978. 

(2) The Secretary of Health, Education, 
and Welfare shall issue the regulations re- 
quired under subsection (c) within 90 days 
after the date of enactment of this Act but 
not later than July 1, 1978. 

(e) Section 20(c)(2) of the Medicare- 
Medicaid Anti-Fraud and Abuse Amend- 
ments (Public Law 95-142) is amended by 
striking out “section 1905(g)"’ and inserting 
in lieu thereof “section 1903(g)". 


Mr. ROSTENKOWSKI (during the 
reading). Mr. Speaker, I ask unanimous 
consent that the House amendment to 
the Senate amendment be considered as 
read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Illinois? 

There was no objection. 

The SPEAKER pro tempore. Is there 
objection to the first request of the gen- 
tleman from Illinois? 

Mr. DUNCAN of Tennessee. Mr. 
Speaker, reserving the right to object— 
and I shall not object—I do so to ask the 
gentleman from Illinois (Mr. ROSTEN- 
KOWSKI) to explain these amendments. 

Mr. ROSTENKOWSKI. If the gentle- 
man will yield, Mr. Speaker, as Members 
know, H.R. 8423, the medicare renal 
disease bill, was passed by the House on 
September 12, 1977, and approved by the 
Senate, with minor amendments, on 
April 10, 1978. The amendments made 
by the Senate are essentially technical 
and drafting changes designed to clarify 
congressional intent. Thus, the Senate 
has included amendments to clarify the 
legislation with respect to patient repre- 
sentation on renal disease network coun- 
cils and the responsibilities of member- 
ship on network organizations. 


The Senate-approved bill also includes 
two minor technical amendments to cer- 
tain other provisions of the Social Se- 
curity Act. One amendment would extend 
to October 1, 1978, the effective date for 
the implementation of a provision of 
present law relating to medicare reim- 
bursement for the services of physicians 
in teaching hospitals. The purpose of 
this amendment is to provide a brief ad- 
ditional period of time for the Secretary 
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to issue implementing regulations. The 
second amendment corrects several tech- 
nical defects in the medicare/medicaid 
antifraud legislation enacted by the 
Congress last year. As my distinguished 
colleague, Chairman Rocers, will indi- 
cate in his statement, the Interstate and 
Foreign Commerce Committee has no 
objections to this amendment. 

One additional amendment included 
in the bill as approved by the Senate 
relates to the statement of congressional 
intent with respect to the appropriate 
use of treatment modalities. Here also, 
the difference is essentially one of lan- 
guage rather than substance. As mem- 
bers will recall, the House bill expressed 
the intent that optimum use be made of 
self-dialysis settings and transplantation 
for suitable patients. Although sharing 
the House’s objective on this point, some 
concern was expressed about the termi- 
nology in the House bill which sug- 
gested that a majority of new patients 
should be referred to these modalities. 
I believe there is merit in the Senate’s 
contention that this legislation should 
not attempt to specify any particular 
proportion. However, I believe that revi- 
sion of the questionable terminology in 
the House bill is preferable to the re- 
moval of the provision in its entirety. 
Since there is general agreement on the 
desirability of including a statement of 
intent to encourage optimum use, I be- 
lieve a House amendment which reflects 
the desired expression of intent, without 
specifying any proportion of patients, 
will be acceptable to the Senate and will 
help considerably to advance the pur- 
pose of this legislation. 

I, therefore, urge passage of the bill 
as amended by the Senate with a further 
amendment by the House that includes a 
statement of congressional intent to en- 
courage the optimum use of home dial- 
ysis and transplantation. This amend- 
ment would clarify the intent of both 
bodies to assure that the network orga- 
nizations responsible for pursuing this 
objective do so in accordance with good 
medical practice and regulations de- 
signed to prevent conflicts of interest 
with respect to the appropriateness, na- 
ture, or site of patient care. 

Mr. Speaker, I respectfully urge all 
Members to support the bill as amended. 
It is my firm conviction that this legis- 
lation will significantly improve and 
strengthen the medicare renal disease 
program by first improving patient ac- 
cess to alternative treatment methods; 
second, eliminating financial disincen- 
tives to the use of home dialysis; third, 
previding for the use of a more cost- 
effective prospective reimbursement 
method; and fourth, strengthening peer 
review responsibility for assuring medi- 
cally proper and efficient delivery of 
services. Moreover, these improvements 
will produce cost savings. Both the ad- 
ministration and the Congressional 
Budget Office estimate substantial an- 
nual savings can be expected to result 
from the enactment of this legislation. 

Mr. Speaker, no one disputes the 
enormous value of the renal disease pro- 
gram. It has made the fruits of medical 
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research and technology available to 
thousands of people who might other- 
wise have been forced to forgo them— 
at the price of life itself. We are in a 
position now to improve that program, 
both in the protection it provides and 
in the greater degree of cost-effective- 
ness it can achieve. I urge the House’s 
approval. 

Mr. DUNCAN of Tennessee. Mr. 
Speaker, I would like, first of all, to ex- 
press my agreement with the remarks 
of our able subcommittee chairman, and 
to express my support for H.R. 8423, as 
amended. 

When the House passed this legisla- 
tion last September, I stated my belief 
that H.R. 8423 would be an extremely 
valuable addition to our health legisla- 
tion; that it is vital for Congress to act 
to strengthen the end stage renal disease 
program and make it more cost effective. 
Today, particularly in view of the con- 
tinuing escalation of health care costs, 
I am convinced that my statement still 
holds true. 

H.R. 8423 undoubtedly will provide 
greater patient access to transplantation 
and self-care dialysis. Moreover, the sav- 
ings that will be generated as a result of 
the use of target reimbursement rates 
and other incentive methods may be sub- 
stantial. In this regard, I hope and expect 
that the Secretary will insure, through 
regulations, that the quality of care 
delivered to patients in noninstitutional 
settings will remain at a high level, and 
that no facilities will economize at the 
expense of quality of patient care. 

I believe that the language which our 
subcommittee chairman has suggested. 
as a responsive house amendment to the 
bill passed by the Senate, will provide 
certain modifications to the bill passed 
by the House that are desirable. For 
example, the bill as amended would pro- 
vide for encouraging the optimum use 
of self-dialysis settings and transplanta- 
tion, consistent with sound medical prac- 
tice, thereby clarifying and improving 
the previous House-passed language. 

In conclusion, Mr. Speaker, the pas- 
Sage of H.R. 8423 as amended may be 
expected to accomplish a great deal for 
patients in need of renal dialysis and, at 
the same time, to generate substantial 
cost savings for all of our taxpayers. I, 
therefore, urge my colleagues to support 
this important legislation. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 


The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Illinois? 

Mrs. FENWICK. Mr. Speaker, I re- 
perve the right to object to ask a ques- 

on. 

Iam very much concerned about renal 
dialysis and the treatments needed for 
those lifesaving procedures. I wonder if 
there is any way in this bill: to include 
nonprofit installations. Many homes are 
too small for the machinery, and it is 
often not practical to have it there. The 
cost in the hospital is tremendous, and 
in light of that fact certain nonprofit 
installations have been set up where 
these renal dialysis machines are in- 
stalled, and where the family is in- 
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structed in giving the treatment to the 
patient. 

I wondered if this bill would cover and 
allow for recognition of such nonprofit 
installations. 

Mr. ROSTENKOWSKI. If the gentle- 
woman will yield, under the provisions 
of this legislation we are encouraging 
the use of less expensive forms of dialy- 
sis, the thing the gentlewoman is con- 
cerned about, and it is in the provisions 
of this legislation. 

Mrs. FENWICK. I thank the gentle- 
man, and I withdraw my reservation of 
objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Illinois? 

Mr. PICKLE. Mr. Speaker, reserving 
the right to object, I want to commend 
the gentleman from Illinois, first, for the 
measure before us. 

Renal disease is one of the most ago- 
nizing, as well as debilitating, diseases 
we have. We have learned a great deal 
about it throughout the country. One of 
the most agonizing aspects of it is the 
high cost of the processes, as well as the 
physical hardship involved. 

Having served on the investigation 
subcommittee previously, we have looked 
into the problem of how we can reduce 
these costs, and how we can make the 
services more easily available. But, no 
matter what we can do about costs, they 
remain terribly expensive. 

Mr. Speaker, I made this reservation 
of objection to point out to the Members 
that there is an institution in Austin, 
Tex., the Austin Diagnostic Clinic, which 
is running a series of tests on a new 
approach to renal dialysis treatment. 
They have found that by providing home 
treatment, they can effectively make 
these treatments and almost cut the cost 
of treatment in half. 

It is a little early to know about this 
peritoneal process and how the indi- 
vidual can treat himself at home, but we 
believe we are very close to making a 
public announcement of achievement. 
This process has been appearing in some 
of the national medical magazines. 

I simply want to remind the Members 
we are getting closer to finding better 
treatment at less expensive cost, and, if 
so, then we will have done a great service 
to the American people. Meanwhile the 
committee deserves our thanks for bring- 
ing forth this excellent piece of legisla- 
tion. 

The SPEAKER pro tempore. Is there 
objection to the first request of the gen- 
tleman from Illinois (Mr. RostenKow- 
SKI) ? 

There was no objection. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. ROSTENKOWSKI. Mr. Speaker, 
I ask unanimous consent that all Mem- 
bers may have 5 legislative days in which 
to revise and extend their remarks on the 
bill H.R. 8423, just considered. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Illinois? 


There was no objection. 
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PROVIDING FOR CONSIDERATION 
OF H.R. 9400, CIVIL RIGHTS OF 
INSTITUTIONALIZED PERSONS 


Mr. PEPPER. Mr. Speaker, by direc- 
tion of the Committee on Rules I call up 
House Resolution 1150 and ask for its 
immediate considerations. 

The Clerk read the resolution, as . 
follows: 

H. Res. 1150 

Resolved, That upon the adoption of this 
resolution it shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the Union 
for the consideration of the bill (H.R. 9400) 
to authorize actions for redress in cases in- 
volving deprivations of rights of institu- 
tionalized persons secured or protected by 
the Constitution or laws of the United States. 
After general debate, which shall be confined 
to the bill and shall continue not to exceed 
one hour, to be equally divided and con- 
trolled by the chairman and ranking minority 
member of the Committee on the Judiciary, 
the bill shall be read for amendment under 
the five-minute rule. It shall be in order to 
consider the amendment in the nature of 
a substitute recommended by the Committee 
on the Judiciary now printed in the bill as 
an original bill for the purpose of amend- 
ment under the five-minute rule. At the 
conclusion of the consideration of the bill 
for amendment, the Committee shall rise 
and report the bill to the House with such 
amendments as may have been adopted, and 
any Member may demand a separate vote in 
the House on any amendment adopted in the 
Committee of the Whole to the bill or to 
the committee amendment in the nature of 
a substitute. The previous question shall be 
considered as ordered on the bill and 
amendments thereto to final passage without 
intervening motion except one motion to 
recommit with or without instructions. 


The SPEAKER pro tempore. The gen- 
tleman from Florida (Mr. PEPPER) is rec- 
ognized for 1 hour. 

Mr. PEPPER. Mr. Speaker, I yield 30 
minutes to the able gentleman from Cali- 
fornia (Mr. Det CLawson), pending 
which I yield myself such time as I may 
consume. 

Mr. Speaker, House Resolution 1150 
provides for the consideration of H.R. 
9400 which concerns the civil rights of 
institutionalized persons. This is an 
open rule providing 1 hour of gen- 
eral debate to be divided and controlled 
in the customary manner, and it makes 
the committee amendment in the nature 
of a substitute in order to be considered 
as an original bill for the purpose of 
amendment. The rule also provides for a 
motion to recommit with or without 
instructions. f 

Mr. Speaker, H.R. 9400 is very impor- 
tant legislation, as it expressly author- 
izes the Attorney General of the United 
States to initiate or intervene in civil 
actions in order to redress patterns of 
deprivation of civil rights of institution- 
alized persons, including institutional- 
ized children, prisoners, persons being 
cared for in our mental health institu- 
tions, and the elderly. This legislation 
clarifies the standing of the United 
States when there is no underlying Fed- 
eral statute specifically authorizing in- 
tervention by the Attorney General, but 
it does not change existing law govern- 
ing the conduct of institutions covered 
by the bill. I commend my distinguished 
colleague from Wisconsin, Mr. KASTEN- 
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MEIER, for his efforts in bringing this bill 
to the floor. 

On numerous occasions in my capacity 
as chairman of the House Select Com- 
mittee on Aging, I have been shocked to 
be advised of gross, inhumane treatment 
encountered by residents of nursing 
homes and other State-operated institu- 
tions. Our committee has uncovered 
countless instances in which the rights 
of patients are infringed, where persons 
are involuntarily committed or released 
from institutions without provisions for 
care, or where such persons live in fear 
that complaints about inadequate care 
or attempts to seek better care would 
inevitably lead to further hardship. Un- 
fortunately, these circumstances have 
been allowed to persist in many cases be- 
cause of lack of authority, direction, or 
will to redress the grievances. This legis- 
lation is a strong step toward meeting 
these problems. 

Although our basic civil rights are in- 
sured by the bill of rights as an inalien- 
able condition of U.S. citizenship, and 
by the patients’ rights provisions within 
medicaid and medicare regulations, the 
protection of these rights has been woe- 
fully inadequate. The only remedy at 
present is a total cutoff of Federal reim- 
bursement—which the Federal Govern- 
ment has been reluctant to undertake if 
such action would force a home to close. 


For these reasons, I was pleased to 
join Congressman CouHEN last year in the 
introduction of legislation designed to 
provide for the development and en- 
forcement of standards relating to 
patient rights, while also permitting 
patients to become involved in decisions 
within the institution that affect their 
own health. Iam happy to report that we 
have been assured of hearings on our 
legislation at the earliest possible time. 


Mr. Speaker, I welcome both these up- 
coming hearings and the enactment of 
H.R. 9400. I respectfully urge the adop- 
tion of House Resolution 1150 so that we 
send move to the consideration of this 

Mr. DEL CLAWSON. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 


Mr. Speaker, House Resolution 1150 
provides for the consideration of H.R. 
9400 which authorizes action on behalf 
of the civil rights of institutionalized 
persons. This is an open rule providing 
1 hour of general debate with the time 
equally divided between the chairman 
and ranking minority member of the 
Committee on the Judiciary. The com- 
mittee substitute will be considered as 
an original bill for the purpose of 
amendment. After consideration of the 
bill under the 5-minute rule, any Mem- 
ber may demand a separate vote on any 
amendment in the House which was 
adopted in the Committee of the Whole. 
Finally, one motion to recommit with 
or without instructions is included in the 
resolution. 


H.R. 9400 gives the Attorney General 
legal standing to initiate or intervene 
in civil actions when there is reason to 
believe that a State-controlled institu- 
tion such as a mental hospital, prison, 
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nursing home, or juvenile facility may be 
regularly depriving institutionalized per- 
sons of their rights. Further, the Depart- 
ment of Justice is directed to develop 
standards for the certification of the 
States’ grievance resolution procedures. 
This authority has been questioned by 
some and may be an unnecessary and 
undesirable extension. 

Mr. Speaker, the rule has no known 
opposition to my knowledge, and has 
been stated as no waivers and is an open 
rule. 


Mr, Speaker, I yield such time as he 
may consume to the gentleman from 
Ohio (Mr. KINDNESS) . 


Mr. KINDNESS. I thank the gentle- 
man for yielding. 

Mr. Speaker, I would draw to the at- 
tention of the House, first, that I have 
the greatest respect, admiration, and 
felicity for the august Committee on the 
Judiciary of the House of Representa- 
tives, but it certainly does report its share 
of bills that ought never to see the light 
of day, at least in the form in which 
they are reported, and this is one of 
them. Admittedly and decidedly, there is 
not in the report of the committee any 
more than one set of dissenting views. 
I forget exactly what the time factor was, 
but it was one of the inconvenient times 
when, frankly, some of us on the Com- 
mittee on the Judiciary did not give 
enough attention to what could be done 
by way of providing additional clarifica- 
tion for the other Members of the House. 
We should have, and I certainly accept 
the blame along with others for not hav- 
ing submitted additional dissenting views 
or supplemental views about H.R. 9400. 

There was a good bit of debate and 
consideration in the committee on what 
is wrong with this bill, and one of the 
things that was stated in the debate in 
the full Committee on the Judiciary 
about this bill was that it was not in- 
tended to reach every nursing home. If 
the Members have had the opportunity 
to look at the bill, they will see from 
the definition of “institution” that it 
does include every nursing home, every 
institution that provides skilled nursing, 
intermediate, or long-term care, or cus- 
todial or residential care if they are 
under a contract with the State or local 
governmental unit. 

What we are concerned with in par- 
ticular in this case is what is this matter 
of being under a contract, or, to put it 
another way, what constitutes a con- 
tract. We know that a medicare or medic- 
aid patient, a welfare patient, in a nurs- 
ing home is there under a contractual 
relationship between that nursing home 
and either the State or county or local 
governmental, unit that is administer- 
ing that part of the welfare system. We 
know that there is a contractual rela- 
tionship. 

In the committee it was argued 
strongly that, no, we are not talking 
about taking in everything like that, 
and in the report of the committee 
which was subsequently prepared, of 
course, it states: 

Similarly, if an institution, as defined un- 
der paragraph (B) provides services in whole 
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or in part on behalf of or pursuant to a 
contractual agreement which creates a legal 
relationship with a state or political sub- 
division, it is the intent of the committee 
that action within such institutions which 
deprive persons of rights be reachable by an 
Attorney General suit. 


That is, it fits under this bill, and it 
gives the Attorney General of the United 
States standing to sue a nursing home 
in your community, if it is technically 
within a contractual relationship with 
either a State or local governmental 
unit. That is one of the things about 
this bill that needs further considera- 
tion. I think it needed further attention 
in the committee, but I believe the will 
of the committee was to report a bill that 
may, indeed, get the Attorney General of 
the United States into the business of 
running every nursing home in this coun- 
try, far beyond the scope of what was 
really argued in the committee as being 
the purpose of this bill, but certainly 
within the scope of what is possible to 
be interpreted out of this bill and its 
exact language at this time. There will 
be amendments offered under the 5-min- 
ute rule to attempt to correct that prob- 
lem. 

There are some other things wrong 
with the bill. It could have the Attorney 
General of the United States running the 
jails and prisons of every State and local 
governmental unit throughout this 
country, theoretically, if it were to be 
pressed that far. If the authority given 
the Attorney General by this bill be- 
comes law, it could go that far. Where 
are they going to get the personnel and 
the ability to deal with such problems, 
and does the Deparment of Justice belong 
in such a function to begin with? 

I suggest we could save ourselves a 
whole lot of time by defeating this rule 
and letting the bill either be considered 
further or in another form by the Com- 
mittee on the Judiciary, or let it seek its 
place of respite somewhere between 
Rules and the House floor. 

Mr. WIGGINS. Mr. Speaker, will the 
gentleman yield? 

Mr. KINDNESS. I yield to the gentle- 
man from California. 

Mr. WIGGINS. I thank the gentleman 
for yielding. 

The gentleman correctly observed that 
there is only one dissenting view in the 
committee report, and that troubles me 
as well as the gentleman from Ohio. But 
I am not nearly as troubled by the dis- 
senting view as I am by the majority 
statement in the committee report. 

I do not know the facts. I will invite 
the majority to tell me what the truth 
is, but I believe this committee report 
was not written by any member of the 
committee, nor by any staff member of 
the committee. 

I suspect that the committee report 
was written entirely by the Department 
of Justice and it construes the powers 
accorded to the Department of Justice 
in the broadest possible language in a 
way to serve purposes contrary to the 
debate which occurred in the committee. 
I am very troubled by the sweeping lan- 
guage in the committee report. 

Mr. KASTENMEIER. Mr. 
will the gentleman yield? 


Speaker, 
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Mr. KINDNESS. I yield to the gentle- 
man from Wisconsin. 


Mr. KASTENMEIER. Mr. Speaker, so 
far what the gentleman from California 
suggested is not true. I wish to disassoci- 
ate myself with the implication sug- 
gested, as well as the rather twisted 
remarks, I might say, from the gentle- 
man from Ohio characterizing this bill. 

Mr. WIGGINS. Do I understand that 
I am correct in my belief that the report 
was written by the Department of 
Justice? 

Mr. Speaker, if the gentleman will 
yield further, is my statement correct? 

Mr. KASTENMEIER. No part was 
written by the Department of Justice. It 
was written in its entirety by the com- 
mittee members and staff. 


Mr. WIGGINS. I am comforted to hear 
that, but I have information to the 
contrary. 

Mr. KASTENMEIER. If the gentleman 
will yield, I would be interested in the 
gentleman’s sources of information. 

Mr. WIGGINS. Mr. Speaker, if the 
gentleman will yield furthur, I would be 
happy to amplify my statement as soon 
as I check out my sources. I am surprised 
by the statement of the gentleman and 
I will check it thoroughly. 

Mr. KINDNESS. Mr. Speaker, I would 
add that the language contained in the 
report in various places, particularly in 
the paragraph concluding at the top of 
page 23, speaks entirely opposite to the 
way in which the debate went in the full 
committee. Whoever wrote the report 
certainly was not reflecting the way I 
observed what went on in the Commit- 
tee on the Judiciary in that particular 
regard. I think it is regrettable that the 
Committee on Rules comes here without 
the benefit of this controversy having 
been presented to the Committee on 
Rules and for that I apologize and for 
doing it on the time of the Committee on 
Rules, in effect; and I certainly offer my 
apologies that the need arises to do it in 
this particular manner; but I think the 
House is entitled to the warning that this 
report, at least in some particulars, re- 
flects very poorly or not at all what oc- 
curred by way of interpretation and by 
way of legislative history in the Judiciary 
Committee. 


@ Mr. CORRADA. Mr. Speaker, I rise in 
support of H.R. 9400. 


This is a much needed piece of legisla- 
tion. It will clarify the status of the At- 
torney General to intervene in or initiate 
actions involving the constitutional 
rights of institutionalized persons. As the 
committee stated in their report it will 
give “standing” to the Attorney General 
to sue in these kind of cases. 

It appears that in the absence of spe- 
cific legislation authorizing suits by the 
Attorney General, the Justice Depart- 
ment would be unable to initiate suit for 
redress in cases involving the constitu- 
tional rights of institutionalized persons. 
Presently the Justice Department is able 
to file “amicus curiae” brief or assume 
the role of plaintiff intervenor in cases 
brought by private plaintiff to protect the 
rights of the institutionalized. They have 
been doing so since 1971 in a large num- 
ber of cases. But, this is a limited role. 
The public interest of this Nation de- 


mand and will be best served if the re- 
sources of the Department are used more 
fully and effectively in this type of cases. 

The prevailing conditions in the insti- 
tutions and the difficulties, some inmates 
may have in bringing suit by themselves, 
compels Congress to correct this situation 
by making available to those in need the 
experience and resources of the Justice 
Department. 


It is my opinion that the argument that 
this bill is an unconstitutional infringe- 
ment of State’s rights and that it violates 
the principle of federalism lacks merit. 
Congress does have and must exercise the 
power to enact this kind of legislation. 
Furthermore, I do not believe that the 
Justice Department suits against States 
would lessen the confidence that is 
needed for an effective partnership be- 
tween the State and the Federal 
Government. 

It has been a commitment of Congress 
to take care of institutionalized citizens 
and billions of dollars in Federal funds 
have been provided to this effect. The 
State and local governments bear pri- 
mary responsibility for the day-to-day 
operations of their institutions. But, it is 
the Federal Government’s responsibility 
to correct any situation in which consti- 
tutional rights have been violated. There 
is a uniform agreement that thousands 
continue to be deprived of their most 
basic human rights. Consequently, an ac- 
tive role by the Justice Department will 
act as a deterrent to these violations and 
will encourage the States to take correc- 
tive measures. 

I support this measure and I urge you 
to vote in favor of its approval.® 


Mr. DEL CLAWSON. Mr. Speaker, I 
have no further requests for time. I re- 
serve the balance of my time. 


Mr. PEPPER. Mr. Speaker, I have no 
further requests for time, and I move the 
previous question on the resolution. 

The previous question was ordered. 

The SPEAKER pro tempore. The ques- 
tion is on the resolution. 

The question was taken; and the 
Speaker pro tempore announced that the 
ayes appeared to have it. 

Mr. KINDNESS. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Evidently 
a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 


The vote was taken by electronic de- 
vice, and there were—yeas 320, nays 20, 
not voting 94, as follows: 


[Roll No. 265] 
YEAS—320 


Badham 
Bafalis 
Barnard 
Baucus 
Bauman 
Beard, R.I. 
Beard, Tenn. 
Bedell 
Benjamin 
Bennett 
Bevill 
Biaggi 
Bingham 
Blanchard 
Blouin 
Boland 


Abdnor 
Addabbo 
Akaka 
Alexander 
Allen 
Ammerman 
Anderson, 

Calif. 
Anderson, Ill. 
Andrews, 

N. Dak. 
Annunzio 
Applegate 
Ashley 
Aspin 
AuCoin 


Bonior 
Breaux 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Burgener 
Burke, Mass. 
Burlison, Mo. 
Burton, Phillip 
Butler 

Byron 
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Cederberg 
Chappell 
Chisholm 
Clay 
Cleveland 
Coleman 
Collins, Il. 
Conable 
Conte 
Corcoran 
Cornell 
Cornwell 
Cotter 
Coughlin 
Cunningham 
D’Amours 
Daniel, Dan 
Daniel, R. W. 


Derwinski 
Devine 
Dingell 
Dornan 
Downey 
Drinan 
Duncan, Oreg. 


Duncan, Tenn. 


Early 
Edgar 
Edwards, Ala. 


Edwards, Calif. 
Edwards, Okla. 


Fithian 
Flippo 
Flood 


Florio 
Flowers 
Foley 

Ford, Mich. 
Ford, Tenn. 
Forsythe 
Fowler 
Frenzel 
Fuqua 
Gaydos 
Giaimo 
Gibbons 
Ginn 
Glickman 


Hollenbeck 
Holt 


Archer 
Ashbrook 
Clawson, Del 
Collins, Tex. 
Crane 
Dickinson 
Flynt 
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Holtzman 
Hubbard 
Huckaby 
Hughes 
Ichord 
Jacobs 
Jeffords 
Jenrette 
Johnson, Calif. 
Jones, Okla. 
Jones, Tenn. 
Jordan 
Kasten 
Kastenmeier 
Kelly 
Kemp 
Ketchum 
Keys 
Kildee 
Kostmayer 
Krebs 
LaFalce 
Lagomarsino 
Leach 
Lederer 
Levitas 
Lloyd, Calif. 
Lloyd, Tenn. 
Long, La. 
Long, Md. 
Lott 
Luken 
Lundine 
McClory 
McCloskey 
McCormack 
McDade 
McEwen 
McFall 
McHugh 
McKay 
McKinney 
Madigan 
Maguire 
Mahon 
Markey 
Marlenee 
Marriott 
Martin 
Mathis 
Mattox 
Mazzoli 
Metcalfe 
Meyner 
Michel 
Mikulski 
Mikva 
Milford 
Miller, Calif. 
Miller, Ohio 
Mineta 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Montgomery 
Moore 
Moorhead, 
Calif. 
Moorhead, Pa. 
Mottl 
Murphy, Ill. 
Murphy, N.Y. 
Murphy, Pa. 
Murtha 
Myers, Gary 
Myers, John 
Myers, Michael 


Nichols 
Nowak 
O'Brien 
Oberstar 
Obey 
Ottinger 
Panetta 
Patten 
Patterson 
Pattison 
Pease 


NAYS—20 


Hansen 
Kindness 
Latta 
McDonald 
Poage 
Quillen 
Rousselot 


Pepper 
Perkins 
Pickle 

Pike 

Preyer 
Price 
Pritchard 
Quayle 
Rahall 
Railsback 
Rangel 
Regula 
Reuss 
Richmond 
Rinaldo 
Risenhoover 
Roberts 
Robinson 
Roe 

Rogers 
Rooney 
Rose 
Rosenthal 
Rostenkowski 
Roybal 
Rudd 
Russo 

Ryan 
Santini 
Sarasin 
Scheuer 
Schroeder 
Schulze 
Sebelius 
Seiberling 
Sharp 

Sikes 
Simon 
Skubitz 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Spellman 
Spence 

St Germain 
Staggers 
Stangeland 
Stanton 
Stark 

Steed 
Steers 
Steiger 
Stokes 
Stratton 
Studds 
Taylor 
Thompson 
Traxler 
Treen 
Trible 
Tsongas 
Udall 
Ullman 
Van Deerlin 
Vander Jagt 
Vanik 
Vento 
Volkmer 
Walgren 
Walker 
Walsh 
Watkins 
Whalen 
Whitehurst 
Whitten 
Wiggins 
Wilson, Bob 
Wilson, Tex. 
Winn 
Wirth 
Wright 
Wydler 
Wylie 

Yates 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Mo. 
Young, Tex. 
Zablocki 
Zeferetti 


Satterfield 
Sawyer 
Shuster 
Skelton 
Symms 
Waggonner 
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Ambro 
Andrews, N.C. 
Armstrong 
Baldus 
Bellenson 
Boggs 
Bolling 
Bonker 
Bowen 
Brademas 
Breckinridge 
Buchanan 
Burke, Calif. 
Burke, Fla. 


Burleson, Tex. 


Burton, John 
Carney 
Cavanaugh 
Clausen, 

Don H. 
Cochran 
Cohen 


Findley 


Fountain 
Fraser 
Frey 
Gammage 
Garcia 
Gephardt 
Gilman 
Goldwater 
Goodling 
Gudger 
Heckler 
Heftel 
Hillis 
Horton 
Howard 
Hyde 
Ireland 
Jenkins 


Johnson, Colo. 


Livingston 
Lujan 
Mann 
Marks 
Meeds 
Minish 


The Clerk announced 


pairs: 
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NOT VOTING—94 


Mollohan 
Moss 

Nix 
Nolan 
Oakar 
Pettis 
Pressler 
Pursell 
Quie 
Rhodes 
Rodino 
Roncalio 
Runnels 
Ruppe 
Shipley 
Sisk 
Solarz 
Stockman 
Stump 
Teague 
Thone 
Thornton 
Tucker 
Wampler 
Waxman 
Weaver 
Weiss 
White 
Whitley 
Wilson, C. H. 
Wolff 


the following 


Mr. Le Fante with Mr. Findley. 
Mrs. Boggs with Mr. Burleson of Texas. 
Mr. Gammage with Mr. Andrews of North 


Carolina. 


Mr. Howard with Mr. Frey. 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


Brademas with Mr. Cohen. 
Carney with Mr. Gephardt. 
Corman with Mr. Marks. 

Davis with Mrs. Heckler. 

Dodd with Mr. Jenkins. 

Ellberg with Mr. Dellums. 
Fountain with Mr. Bonker. 
Ireland with Mr. Burke of Florida. 
Conyers with Mr. Krueger. 


. Breckinridge with Mr. Gilman. 
. Kazen with Mr. Cavanaugh. 


. Minish with Mr. Hillis. 


. Mollohan with Mr. Armstrong. 
. Fish with Mr. Horton. 
. Shipley with Mr. Buchanan. 

. Nix with Mr. Goldwater. 

. Moss with Mr. Don H. Clausen. 

. Nolan with Mr. Jones of North Caro- 


. Meeds with Mr. Whitley. 
. Heftel with Mr. Mann. 
. Gudger with Mr. Goodling. 

. Garcia with Mr. Lujan. 

. Fraser with Mr. Cochran of Missis- 


. Beilenson with Mr. Lehman. 
. Baldus with Mr. Hyde. 
. Ambro with Mr. Lent. 
. John Burton with Mr. Wolff. 
. Dicks with Mr. Weiss. 
. Diggs with Mr. Ruppe. 
. Eckhardt with Mr. Runnels. 
. Bowen with Mr. Roncalio. 

Mrs. Burke of California with Mr. Quie. 


Ms. Oakar with Mr. Leggett. 


Mr. Charles H. Wilson of California with 


Mrs. Pettis. 


Mr. White with Mr. Pressler. 
Mr. Weaver with Mr. Wampler. 
Mr. Waxman with Mr. Solarz. 
Mr. Stump with Mr. Teague. 
Mr. Thornton with Mr. Thone. 
Mr. Tucker with Mr. Stockman. 
Mr. Rodino with Mr. Pursell. 


Mr. GONZALEZ changed his vote 
from “nay” to “yea.” 
So the resolution was agreed to. 


The result of the vote was announced 
as above recorded. 


A motion to reconsider was laid on the 


table. 
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CONFERENCE REPORT ON H.R. 6782, 
EMERGENCY AGRICULTURAL ACT 
OF 1978 


Mr. FOLEY submitted the following 
conference report and statement on the 
bill (H.R. 6782) to permit marketing 
orders to include provisions concerning 
marketing promotion, including paid 
advertisement, of raisins and distribu- 
tion among handlers of the pro rata 
costs of such promotion” : 

CONFERENCE Report (H. Repr. No. 95-1103) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
6782) to permit marketing orders to include 
provisions concerning marketing promotion, 
including paid advertisement, of raisins and 
distribution among handlers of the pro rata 
costs of such promotion, having met, after 
full and free conference, have agreed to rec- 
ommend and do recommend to other respec- 
tive Houses as follows: 

That the House recede from its disagree- 
ment to the amendment of the Senate to the 
text of the bill and agree to the same with an 
amendment as follows: 

In lieu of the matter proposed to be in- 
serted by the Senate amendment insert the 
following: 


That this Act may be cited as the “Emer- 
gency Agricultural Act of 1978”. 


TITLE I—PRICE SUPPORT FOR PRODUC- 
ERS OF WHEAT, FEED GRAINS, AND 
UPLAND COTTON 


Sec. 101. Section 1001 of the Food and 
Agriculture Act of 1977 is amended by in- 
serting “(a)” after the section designation 
and adding a new subsection (b) as follows: 

“(b) Notwithstanding any other provision 
of law, whenever a set-aside is in effect for one 
or more of the 1978 through 1981 crops of 
wheat, feed grains, and upland cotton, the 
Secretary may increase the established price 
for any such commodity by the amount the 
Secretary determines appropriate to compen- 
sate producers for participation in such set- 
aside. In determining the amount of any such 
increase, the Secretary shall take into ac- 
count changes in the cost of production re- 
sulting from participation in the set-aside in- 
volved. If the established price is increased 
for any commodity for which a set-aside is in 
effect, the Secretary may increase the estab- 
lished price for any other commodity in such 
amount as the Secretary determines neces- 
sary for effective operation of the program. 
The Secretary shall adjust any increase in 
the established price to reflect, in whole or in 
part, any land diversion payments for the 
crop for which an increase is determined.” 

Sec. 102. Effective only with respect to the 
1978 through 1981 crops of upland cotton, 
section 103(f) of the Agricultural Act of 1949 
is amended by striking out the first sen- 
tence of paragraph (1) and inserting in leu 
thereof the following: “The Secretary shall, 
upon presentation of warehouse receipts 
reflecting accrued storage charges of not 
more than sixty days, make available for 
the 1978 through 1981 crops of upland cotton 
to cooperators nonmrecourse loans for a 
term of ten months from the first day of 
the month in which the loan is made at 
such level as will reflect for Strict Low 
Middling one and one-sixteenth inch upland 
cotton (micronaire 3.5 through 4.9) at 
average location in the United States the 
smaller of (i) 85 percent of the average price 
(weighted by market and month) of such 
quality of cotton as quoted in the designated 
United States spot markets during three 
years of the five-year period ending July 31 
in the year in which the loan level is an- 
nounced, excluding the year in which the 
average price was the highest and the year 
in which the average price was the lowest in 
such period, or (il) 90 percent of the average, 


11969 


for the fifteen-week period beginning July 1 
of the year in which the loan level is an- 
nounced, of the five lowest priced growths 
of the growths quoted for Strict Middling 
one and one-sixteenth inch cotton C.LF. 
Northern Europe (adjusted downward by the 
average difference during the period April 15 
through October 15 of the year in which the 
loan is announced between such average 
Northern Europe price quotation of such 
quality of cotton and the market quotations 
in the designated United States spot markets 
for Strict Low Middling one and one- 
sixteenth inch cotton (micronaire 3.5 
through 4.9)); Provided, That in no event 
shall such loan level be less than 48 cents 
per pound. If for any crop the average 
Northern Europe price determined under 
clause (ii) of the first sentence of this para- 
graph is less than the average United States 
spot market price determined under clause 
(1) of the first sentence of this paragraph, 
the Secretary may, notwithstanding the fore- 
going provisions of this paragraph, increase 
the loan level to such level as the Secretary 
may deem appropriate, not in excess of the 
average United States spot market price de- 
termined under clause (i) of the first sen- 
tence of this paragraph.”. 

Sec. 103. Sections 101 and 102 of this title 
shall become effective October 1, 1978, and 
any producers who, prior to such date, re- 
ceive loans and payments on the 1978 crop 
of the commodity as computed under the 
Agricultural Act of 1949, as amended by the 
Food and Agricultural Act of 1949, as 
amended by the Food and Agricultural Act 
of 1977, may elect after September 30, 1978, 
to receive loans and payments as computed 
under this title. 


TITLE I1—AGRICULTURAL COMMODITIES 
UTILIZATION PROGRAM 


Sec. 201. Title I of the Agricultural Act of 
1949 is amended by adding at the end there- 
of a new section 112 as follows: 

“AGRICULTURAL COMMODITIES UTILIZATION 

PROGRAM 


“Sec. 112. Notwithstanding any other pro- 
vision of this Act— 

“(a) The Secretary may permit, subject 
to such terms and conditions as the Secre- 
tary may prescribe, all or any part of the 
acreage set aside or diverted from the pro- 
duction of a commedity for any crop year 
under this title to be devoted to the produc- 
tion of any commodity (other than the com- 
modities for which acreage is being set-aside 
or diverted) for conversion into industrial 
hydrocarbons and blending with gasoline or 
other fossil fuels for use as motor or indus- 
trial fuel, if the Secretary determines that 
such production is desirable in order to pro- 
vide an adequate supply of commodities for 
such purpose, is not likely to increase the 
cost of the price support programs, and will 
not adversely affect farm income. 

“(b)(1) During any year in which there 
is no set-aside or diversion of acreage under 
this title, the Secretary may formulate and 
administer a program for the production, 
subject to such terms and conditions as the 
Secretary may prescribe, of commodities for 
conversion into industrial hydrocarbons 
and blending with gasoline or other fossil 
fuels for use as motor or industrial fuel, if 
the Secretary determines that such produc- 
tion is desirable in order to provide an ade- 
quate supply of commodities for such pur- 
pose, is not likely to increase the cost of the 
price support programs, and will not ad- 
versely affect farm income. Under the pro- 
gram, producers of wheat, feed grains, up- 
land cotton, and rice shall be paid incentive 
payments to devote a portion of their acreage 
to the production of commodities for con- 
version into industrial hydrocarbons and 
blending with gasoline or other fossil fuels 
for use as motor or industrial fuel. 
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“(2) The payments under this subsection 
shall be at such rate or rates as the Secretary 
determines to be fair and reasonable, taking 
into consideration the participation neces- 
sary to ensure an adequate supply of the 
agricultural commodities for conversion into 
industrial hydrocarbons and blending with 
gasoline or other fossil fuels for use as motor 
or industrial fuels. 

“(3) The Secretary may issue such regu- 
lations as the Secretary deems necessary to 
carry out the provisions of this subsection. 

“(4) There are authorized to be appropri- 
ated such sums as may be necessary to 
carry out the provisions of this subsection. 

“(5) The provisions of this subsection shall 
become effective October 1, 1978.”. 

TITLE III—INCREASE IN THE BORROW- 
ING AUTHORITY OF THE COMMODITY 
CREDIT CORPORATION 
Src. 301. (a) Section 4(1) of the Com- 

modity Credit Corporation Charter Act (15 

U.S.C. 714b(i)) is amended by striking out 

*$14,500,000,000" and inserting in lieu there- 

of “$25,000,000,000"". 

(b) Section 4 of the Act of March 8, 1938 
(15 U.S.C. 713a-4), is amended by striking 
out “$14,500,000,000" and inserting in lieu 
thereof ‘‘$25,000,000,000”. 

(c) The increase in the borrowing author- 
ity of the Commodity Credit Corporation 
made by this section shall be effective only to 
the extent provided in appropriation Acts. 

(d) The provisions of this section shall be- 
come effective October 1, 1978. 

TITLE IV—RAISIN MARKETING ORDERS 
Sec. 401. (a) Effective October 1, 1978, 


section 8c(6) (I) of the Agricultural Adjust- 
ment Act, as reenacted and amended by the 
Agricultural Marketing Agreement Act of 
1937, is amended by— 


(1) 
and 


inserting “raisins,” after “apples,”; 


(2) inserting “raisins,” after “with re- 
spect to almonds". 

(b) Within a period of sixty days follow- 
ing the second anniversary of the imple- 
mentation of this section, the Secretary of 
Agriculture shall submit to the Committee 
on Agriculture of the House of Representa- 
tives and to the Committee on Agriculture, 
Nutrition, and Forestry of the Senate a re- 
port that shall describe in detail how this 
section has been implemented including, but 
not limited to, information as to the issuance 
or amendment of any affected order, the 
annual amount of assessments collected, in 
the aggregate and by size and class of han- 
dier, the manner in which such assessments 
were collected, the amount of direct expendi- 
tures credited against the pro rata expense 
assessment obligations of each handler, and 
the purpose to which such assessments and 
such direct expenditures of each such han- 
dler were devoted. 

And the Senate agrees to the same. 

That the House recede from its disagree- 
ment to the amendment of the Senate to 
the title of the bill and agree to the same 
with an amendment as follows: 

In lieu of the amendment of the Senate, 
amend the title to read as follows: “An Act 
to provide emergency assistance to producers 
of wheat, feed grains, and upland cotton, 
and for other purposes.” 

And the Senate agree to the same. 

Tuomas S. FOLEY, 
W. R. POAGE, 
E DE LA GARZA, 
WALTER B. JONES, 
Ep JONES, 
Dawson MATHIS, 
Davo R. BOWEN, 
CHARLIE ROSE, 
FRED RICHMOND, 
Managers on the Part of the House. 
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HERMAN E. TALMADGE, 
James O. EASTLAND, 
GEORGE MCGOVERN, 
JAMES B. ALLEN, 
WALTER D. HUDDLESTON, 
Bos DOLE, 
Mitton R. YOUNG, 
CARL T. CURTIS, 
Managers on the Part of the Senate. 


JOINT EXPLORATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 


The managers on the part of the House 
and the Senate at the further conference 
on the disagreeing votes of the two Houses 
on the amendments of the Senate to the 
bill (H.R. 6782) to permit marketing orders 
to include provisions concerning marketing 
promotion, including paid advertisement, of 
raisins and distribution among handlers of 
the pro rata costs of such promotion, sub- 
mit the following joint statement to the 
House and the Senate in explanation of the 
effect of the action agreed upon by the 
managers and recommended in the ac- 
companying conference report. 

The Senate amendment struck out all of 
the House bill after the enacting clause and 
inserted a substitute text. The committee 
of conference recommends a substitute for 
both the House bill and the Senate amend- 
ment. 

Except for clarifying, clerical, and neces- 
sary conforming changes, the differences be- 
tween the two Houses and the adjustments 
made in the committee of conference are 
noted below. 


(1) RAISIN MARKETING ORDERS 


Except for technical and conforming 
changes, title VI of the Senate amendment 
is identical to the text of the House Dill. 

The Conference substitute adopts the 
House provision with the technical and con- 
forming changes made by the Senate amend- 
ment. 

(2) SHORT TITLE 


The first section of the Senate amend- 
ment provides that the bill may be cited 
as the “Emergency Agricultural Act of 
1978". 

The House bill contains no comparable 
provision. 

The Conference substitute adopts the 
Senate provision. 

(3) ADDITIONAL SET-ASIDE PROGRAMS FOR THE 

1978 CROPS OF WHEAT, FEED GRAINS, UPLAND 

COTTON, AND SOYBEANS 


Title I of the Senate amendment requires 
the Secretary of Agriculture to formulate 
additional set-aside programs for the 1978 
crop year under which producers electing to 
participate would be paid for diverting crop- 
land from the production of wheat, feed 
grains (cOrn, grain sorghums, and barley); 
upland cotton, and soybeans. The additional 
set-aside programs authorized by title I in- 
clude provisions under which— 

(a) The program must be designed with 
payment rates to achieve a level of partici- 
pation that will result in an average market 
price of not less than (i) $3.50 per bushel 
in the case of wheat; (ii) $2.50 per bushel 
in the case of corn (and an equivalent price 
for grain sorghums and barley); (iil) 60 
cents per pound in the case of upland cot- 
ton; and (iv) $6.00 per bushel in the case of 
soybeans; 

(b) Payments would be made to producers 
on a farm who—in addition to making any 
required set-aside of acreage for the cm- 
modity under existing law, and to the ex- 
tent prescribed by the Secretary—elect to set 
aside and devote to approved conservation 
uses an acreage of cropland on the farm in 
accordance with contracts entered into by 
the Secretary with the producers. 

(c) The payments for a farm would be at 
such rate or rates as the Secretary deter- 
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mines to be fair and reasonable, taking into 
consideration the productivity of the acre- 
age to be set aside under the program, the 
extent of the cropland to be set aside under 
the program, and (in the case of wheat, 
feed grains, and upland cotton) the total 
acreage of cropland set aside from the pro- 
duction of the commodity; 

(d) The total acreage of additional crop- 
land set aside from the production of the 
commodity would be the amount necessary 
to adjust the total national acreage of the 
commodity to desirable goals, as determined 
by the Secretary. However, the rates of di- 
version payment must be established by the 
Secretary at such level as will, together with 
the Secretary's exercise of his authority under 
any other program authorized by law, achieve 
the purposes of the additional set-aside pro- 
grams and assure the total additional set- 
aside of not less than 31 million acres of crop- 
land (15 million acres for wheat, 10 million 
acres for feed grains, 3 million acres for up- 
land cotton, and 3 million acres for soy- 
beans); 

(e) The Secretary must limit the total 
acreage to be set aside under the program in 
any county or local community so as not to 
affect adversely the economy of the county 
or local community; 

(f) Producers may devote the additional 
set-aside acreage to wildlife food plots or 
wildlife habitat in conformity with standards 
established by the Secretary after consulta- 
tion with wildlife agencies. The Secretary 
may pay an appropriate share of the cost of 
the wildlife food plots and habitats and an 
additional payment if the producer agrees to 
permit, without other compensation, access 
to the general public to all or a portion of 
the farm (as the Secretary may prescribe) 
for hunting, trapping, fishing, and hiking, 
subject to applicable State and Federal 
regulations; 

(g) As a condition of eligibility for par- 
ticipating in the program for wheat, feed 
grains, or upland cotton, producers must set 
aside any acreage of cropland required to be 
set aside for the respective commodity under 
other provisions of law; 

(h) The Secretary must provide adequate 
safeguards to protect the interests of tenants 
and sharecroppers; 

(1) The payment limitation provisions of 
the Food and Agriculture Act of 1977 would 
not be applicable to the program, 

(J) Producers desiring to participate in 
the program must file a contract to do so by 
a date established by the Secretary. The con- 
tract may be modified or terminated by the 
mutual agreement of the Secretary and the 
producer, if the Secretary determines it nec- 
essary due to an emergency created by 
drought or other disaster, or in order to pre- 
vent or alleviate a shortage in the supply 
of agricultural commodities; 

(k) Fifty percent of any payment to pro- 
ducers for setting aside cropland under the 
additional set-aside program would be made 
in advance of determination of performance; 

(1) The Secretary may make partial pay- 
ments to producers who do not comply fully 
with the terms and conditions of the pro- 
grams; 

(m) The Secretary may issue such regula- 
tions as he determines necessary to carry out 
the provisions of the programs. With regard 
to acreage planted to the commodity for 
which payment is made, the Secretary is to 
administer the program in such a manner 
as to permit the use of the additional set- 
aside acreage for haying, grazing, clipping, 
or wildlife food plots and habitat. However, 
no producer may devote any acreage set aside 
under the program to the production of Irish 
potatoes; and 

(n) The Secretary shall carry out the pro- 
gram through the Commodity Credit Corpo- 
ration. 
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The House bill contains no comparable 
provisions. 

The Conference substitute deletes the Sen- 
ate provisions. The Conferees note that the 
concept of voluntary paid set-aside programs 
contained in the Senate amendment has 
been adopted as part of recently-announced 
administration initiatives under the Food 
and Agriculture Act of 1977 (which are de- 
scribed in a Department of Agriculture Issue 
Briefing Paper dated April 3, 1978, and set 
forth below). Under those initiatives, there 
will be paid diversion programs for feed 
grains and cotton. 

Producers who participate in the feed grain 
set-aside program may divert additional 
acreage equal to 10 percent of the acres 
planted to the crops in 1978 and receive a 
payment of 20 cents per bushel for corn (or 
12 cents per bushel for grain sorghums or 
barley) on the normal production from the 
planted acres. In order to receive diversion 
payments on corn, barley, or grain sorghums, 
the producers’ 1978 plantings cannot exceed 
their 1977 plantings or the normal crop acre- 
age for the farm, and the diverted acreage 
must be devoted to an approved conservation 
use. 
Producers may divert acreage equal to 10 
percent of the acres planted to upland cot- 
ton in 1978 and receive a payment of 2 cents 
per pound on the normal production from 
the planted acres. In order to receive a diver- 
sion payment, the producers’ 1978 upland cot- 
ton plantings (plus the diverted cotton acre- 
age) cannot exceed their 1977 plantings, and 
the diverted acreage must be devoted to an 
@pproved conservation use. 

Producers in the paid diversion programs 
would receive one-half of their payments at 
the time of signup. 

The text of the Department of Agriculture's 
April 3, 1978. briefing paper on the adminis- 
tration Initiatives reads as follows: 


Issue briefing paper—U.S. Department of 
Agriculture 


Date: April 3, 1978. 
Title: New Features of Federal Farm Pro- 
grams. 


Background 

The world has harvested two consecutive 
large crops. U.S. farmers have harvested 
three. 

Declining commodity prices and farm in- 
comes in 1977 were the result of large world- 
wide supplies of grains, oilseeds, and fibers 
and an increasingly large proportion of stocks 
accumulated in the United States. Liquida- 
tion of the domestic cattle herd because of 
unprofitable feeding and poor pasture condi- 
tions caused by drought also took their toll. 

Realized net farm income in 1977 declined 
to $20 billion—in real terms, equivalent to 
1971. The result of this overall situation was 
severe cash-flow and debt-repayment prob- 
lems for many farmers. The severity of these 
problems varied greatly by commodity and 
by region of the country. 

Realized net farm income for the first half 
of 1978 is at an annual rate of $23 billion, or 
about $3 billion higher than last year. For- 
eign demand for the major crops points to 
a record volume of agricultural exports in 
the current marketing year. 

Recent Market Developments 

Most commodity prices have shown ap- 
preciable increases in recent months from 
earlier lows: 

Wheat at Kansas City from $2.30 last June 
to $3.20 now; 

Corn at Chicago from the fall low of $1.80 
to $2.43; 

Cotton at Memphis from 48 cents at the 
turn of the year to 56 cents; 

Soybeans at Chicago from $5.50 in October 
to near $7.00; 

Rice from $6.87 at mid-year to $11.40 in 
February; 
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Choice steers at Omaha from $37 last 
spring to over $50; and 

Hogs from $36 last April to $48 now. 

Even though commodity prices have shown 
these increases because of the farmer-held 
reserve, improved export markets (partic- 
ularly for oilseeds), increased livestock re- 
turns, and some improvement in general 
economic conditions, some farmers still are 
experiencing severe problems. 

Administration Initiatives 


On March 29, 1978, the Vice President and 
the Secretary of Agriculture announced nine 
major actions with the objectives of dealing 
with these problems, further strengthening 
farm income, and continuing the steady 
growth in agriculture: 

1. To ensure better crop prices and thwart 
runaway food price inflation caused by the 
weather, the farmer-owned reserve is being 
expanded and the terms liberalized. Grain 
placed in reserve will not be subject to in- 
terest charges after the first year. The re- 
serve programs will be used to remove excess 
1978-crop production. 

2. To take excess 1977-crop corn and grain 
sorghum off the market, both crops can be 
put into the reserve program starting May 1. 

3 To ensure that the United States can 
meet its food aid commitments in times of 
short supply and to support market prices, 
the government will purchase wheat in the 
market to build an emergency reserve of 220 
million bushels, including wheat accumu- 
lated from CCC loan forfeitures. 

4. To adjust wheat production downward, 
producers who participate in the 20 percent 
set-aside may graze out their wheat or har- 
vest hay on up to 40 percent or 50 acres 
(whichever is larger) of the total acreage of 
barley, corn, grain sorghum, upland cotton, 
and wheat intended for harvest in 1978, and 
receive a payment of 50 cents a bushel or the 
wheat deficiency payment rate, whichever Is 
higher. 

5. To bring feed grain production in line 
with potential demand, producers who par- 
ticipate in the feed grain set-aside may 
divert additional acreage equal to 10 percent 
of acres planted to the crop and receive a 
payment of 20 cents per bushel for corn or 
12 cents per bushel for sorghum or barley 
on the normal production from planted 
acres. 

6. To adjust cotton production down, pro- 
ducers may divert acreage equal to 10 per- 
cent of the acres planted in return for a pay- 
ment of 2 cents per pound on the normal 
production from the planted acres. 

7. To balance soybean loans with com- 
peting crops, the loan for 1978-crop soybeans 
is being established at $4.50 a bushel, up 
$1.00 per bushel over the 1977 loan. 

8. To compensate for increases in costs, 
loan and target prices for 1978-crop rice will 
be increased, according to law. Preliminary 
data indicate a loan of $6.40 per cwt. and 
a target price of $8.53 per cwt. There will not 
be a set-aside program for the 1978 crop. 

9. To improve credit access for farmers 
and ranchers with serious debt-repayment 
problems, we are urging the Congress to pass 
our proposals for an Economic Emergency 
Loan Program. 

Impact of Initiatives 

The reserve gives producers the opportu- 
nity to hold their crops off the market at low 
cost to await higher market prices, protect 
consumers and livestock producers against 
severe price increases in the event of a poor 
harvest, and ensure our credibility as a re- 
liable supplier of farm products. 

The diversion and grazing payments will: 

Provide additional economic incentives for 
participation in the farm programs; 

Give immediate cash assistance and po- 
tentially provide crop producers a $3-$4 bil- 
lion increase in net returns; 
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Strengthen market prices by bringing sup- 
plies into better balance with demand; and 
Conserve energy and natural resources, 
while providing an accessible land reserve for 
use when needed. 
Grazing and Hay Program 


Section 1004 of the Food and Agriculture 
Act of 1977 authorizes the Secretary to ad- 
minister a special wheat acreage grazing and 
hay program. 

A producer who decides to participate 
must designate the specific acreage on the 
farm that is to be used for grazing or hay 
(cut immature for green crop, hay or si- 
lage). Acreage included in this program must 
be in addition to set-aside acres and be 
within the normal crop acres of the farm. 

The payment rate will be at least 50 cents 
a bushel or the deficiency payment rate, 
whichever is greater. The total payment will 
be determined by multiplying the established 
farm wheat yield, times the number of acres 
in the program, times the payment rate. 

Producers will receive a 25 cent per bushel 
payment at signup. 

This initiative is expected to result in an 
additional 1 to 1.5 million acres being grazed 
or hayed, with a 30-50 million bushel reduc- 
tion in 1978 production from current esti- 
mates. 

Wheat prices will likely be slightly higher 
(3-5 cents) and net budget outlays will be 
slightly lower because of a reduction in de- 
ficiency payments and loan and inventory 
outlays. 

Feed Grain Diversion Program 


Section 502 of the Food and Agriculture 
Act of 1977 authorizes the Secretary to make 
land diversion payments to producers to ad- 
just the national acreage of feed grains to 
desirable goals. 

The 10 percent voluntary land diversion 
program for feed grains is in addition to the 
10 percent set-aside for feed grains. 

To receive diversion payments, producers’ 
1978 plantings cannot exceed 1977 plantings 
for each of the crops, or exceed the normal 
crop acres for the farm. The diverted land 
must also be put into an approved conserva- 
tion use. 

The payment rates for the voluntary diver- 
sion of feed grains are: 20 cents per bushel 
for corn and 12 cents per bushel for barley 
and grain sorghum. The payment will be 
determined by multiplying the payment rate, 
times the established crop yields for the 
farm, times the 1978 acres planted for har- 
vest. 

At signup, producers will receive an ad- 
vance payment of 10 cents per bushel for 
corn or 6 cents per bushel for sorghum or 
barley. 

Estimates are that 10 million acres will 
be placed in set-aside or land diversion. Ap- 
proximately 7 million acres will be corn, 
1.5 to 2 million acres will be grain sorghum, 
and 1 to 1.5 million acres will be barley. 
Six of the 10 million acres will be in set- 
aside; four will be in land diversion. 

The impact of this diversion program will 
be to reduce feed grains by 5 to 7 million 
acres from current estimates with a 4-6 mil- 
lion acre reduction in corn and a 1 to 2 mil- 
lion acre reduction in soybeans. 

Feed grain stocks are expected to be re- 
duced about 335 to 450 million bushels (corn 
equivalent) over current estimates. Diver- 
sion payments for this program will likely 
total about $625 million: $540 million for 
corn, $50 million for grain sorghum, and $35 
million for barley. 

Corn prices for 1978 are expected to 
strengthen 15-25 cents a bushel from cur- 
rent estimates, with increases to other feed 
grains in relation to corn. 

Net government outlays are expected to 
be minimal because of a reduction in de- 
ficiency payments and loans and inventory 
outlays. 
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Cotton Diversion Program 


Section 602 of the Food and Agriculture 
Act of 1977 authorizes the Secretary to im- 
plement a paid diversion program for 1978- 
crop upland cotton. 

Participants would divert cropland equal 
to 10 percent of the 1978 planted cotton acre- 
age and also limit 1978 cotton plantings to 
not more than 1977 cotton plantings. The 
payment will be determined by multiplying 
the 2 cents per pound rate times the farm 
yield times the cotton acreage planted for 
harvest. Producers will receive a 1 cent per 
pound advance at signup. 

The impact of this program will be for 
Planted acreage to be reduced 500,000 to 1 
million acres from current estimates with no 
diversion. 

Farm prices will likely increase about 3 
cents per pound, and net returns would be 
increased $50-$60 million. Consumer prices 
of goods made from cotton will be slightly 
higher as a result of the slightly higher cot- 
ton prices. For example, the price of a $15 
cotton shirt would go up about 9 cents. 

Diversion payments will likely total $100 
million, and be offset by a reduction in 
deficiency payments and loan and inventory 
costs. 

Examples of Payments 

For wheat: 

Assumptions: A farmer has 1,000 acres of 
wheat planted and decides to graze out 400 
acres. The farmer’s normal crop acreage 
(NCA) is 1,500 acres. The farm yield on wheat 
is 30 bushels per acre. 


Example: 
Harvest for grain 


Required set-aside (20 percent x acres 
planted for 1978 harvest) 
Balance to other NCA crops. 


The payment for the 400 acres grazed out 
is: 30x50 cents per bushel=$15x400=— 
$6,000. 

For feed grains: 

Assumptions: A farmer has a normal crop 
acreage (NCA) of 400 acres. He decides to 
plant 100 acres of corn this year. His 1977 
planted corn acreage was 105 acres. His farm 
yield for corn is 100 bushels per acre. 

Remember that 1978 planted acreage can- 
not exceed 1977 planted acreage in order to 
obtain the diversion payment. 


Example: 
Corn planting intentions for 1978 
Required set-aside (10 percent) 
Voluntary diversion (10 percent) 
Acreage that can be planted to other 


The payment in this example is: 20 cents 
per bushelx100 (acre yield) x100 acres= 
$2,000. 

For cotton: 


Assumption: A farmer has a normal crop 
acreage (NCA) of 500 acres. He is planting 
100 acres of cotton this year. His 1977 planted 
cotton acreage was 100 acres. His farm yield 
for cotton is 500 pounds per acre. 


Remember that 1978 planted acreage cannot 
exceed 1977 planted acreage in order to ob- 
tain the diversion payment? 


‘See the change made in this provision 
described in Department of Agriculture Press 
Release dated April 6, 1978, which is set 
forth below. (The Department of Agriculture 
has announced that feed grain and cotton 
acreage will be considered as having been 
planted for harvest in 1977 if a producer 
was prevented from planting the acreage be- 
cause of drought, flood, or other natural 
disaster or other condition beyond his 
control.) 
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Example: Acres 
Cotton planting intentions for 1978.. 100 
Required set-aside 0 
Voluntary diversion (10 percent) -—--- 10 
Acreage that can be planted to other 


The payment in this example is: 2 cents 
per poundx500 (acre yield)x100 acres= 
$1,000. 

News—vU.S. Department of Agriculture 


1978 Upland Cotton Program Voluntary 
Acreage Diversion Provision Revised 


WASHINGTON, April 6.—Secretary of Agri- 
culture Bob Bergland today announced a 
change in the 1978 upland cotton voluntary 
diversion program which provides that par- 
ticipants’ 1978 cotton planted acreage plus 
diverted cotton acreage may not exceed their 
1977 acreage planted to cotton. The program 
had allowed a producer’s 1978 cotton plant- 
ings to be equal to 1977 cotton plantings. 

To be eligible for program benefits, the 
producer must divert an acreage of cropland 
equal to 10 percent of the 1978 planted acre- 
age for harvest cannot exceed the 1977 
planted acreage. 

Secretary Bergland said the action was 
taken in order to better assure a reduction 
in 1978 cotton plantings. With the diversion, 
U.S. Department of Agriculture officials ex- 
pect about 12 million acres to be planted to 
upland cotton. 

Eligible persons will be paid 2 cents per 
pound times the farm payment yield times 
the cotton acreage planted for harvest. Pro- 
ducers will receive 1 cent per pound advance 
at signup. 

(4) WHEAT LOAN RATE 

(a) Title I of the Senate amendment in- 
creases the minimum loan rate for the 1978 
crop of wheat to $2.85 per bushel (previously 
announced at $2.25; it will be $2.35 if the 
average market price during the 1977 mar- 
keting year is more than 105 percent of the 
loan level of $2.25). 

(b) Title II of the Senate amendment 
(which may be cited as the “Flexible Parity 
Act of 1978”) also increases the minimum 
loan rate for the 1978 crop of wheat to $2.85 
per bushel. 

The House bill contains no comparable 
provision. 

The Conference substitute deletes the 
Senate provisions. 

(5) FEED GRAIN LOAN RATES 


(a) Title I of the Senate amendment in- 
creases the minimum loan rate for the 1978 
crop of corn to $2.25 per bushel (now $2.00). 

(b) Title II of the Senate amendment in- 
creases the minimum loan rate for the 1978 
crop of corn to $2.40 per bushel. 

The House bill contains no comparable 
provision. 

The Conference substitute deletes the Sen- 
ate provisions. 

(6) UPLAND COTTON LOAN RATE 

(a) Title I of the Senate amendment in- 
creases the minimum loan rate for the 1978 
crop of upland cotton to 50 cents per pound 
(now 44 cents). 

(b) Title II of the Senate amendment also 
increases the minimum loan rate for the 1978 
crop of upland cotton to 50 cents per pound. 

The House bill contains no comparable 
provision. 

The Conference substitute changes the 
formula in existing law for computing the 
loan rate for upland cotton and provides that 
the loan rate would in no event be less than 
48 cents per pound for each of the 1978 
through 1981 crops. With respect to the 
change in the formula, the Conference sub- 
stitute provides that the loan rate would be 
determined by a computation of 85 percent 


+See previous footnote. 
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of the U.S. spot market averages (as provided 
under existing law), using three out of the 
last five years, dropping the highest and 
lowest years. The Northern European price 
quotation would be determined by measuring 
a fifteen-week period, July 1 through Octo- 
ber 15, rather than the current two-week 
period, October 1 through October 15. When 
the domestic spot market computation is 
smaller than the Northern European compu- 
tation, the domestic spot market computa- 
tion would be the announced loan level. 
However, when the Northern European 
average is the lower of the two, the Secre- 
tary of Agriculture would have the option 
of adjusting the loan rate upward not to 
exceed the domestic spot market computa- 
tion. 
(7) TARGET PRICES FOR WHEAT, 
AND UPLAND COTTON 

(a) Wheat 

(i) Title I of the Senate amendment in- 
creases the target price for the 1978 crop 
of wheat to $3.55 per bushel (now $3.00; it 
will be $3.05 if the 1978 crop of wheat is 
1.8 billion bushels or less). 

(ii) Title II of the Senate amendment pro- 
vides different graduated target prices for 
the 1978 crop of wheat based on the amount 
of acreage a producer voluntarily sets aside 
as follows: 


FEED GRAINS, 


Percent of set-aside: 
20 


(b) Feed grains 

(i) Title I of the Senate amendment in- 
creases the target price for the 1978 crop of 
corn to $2.50 per bushel (now $2.10). 

(ii) Title II of the Senate amendment pro- 
vides different graduated target prices for the 
1978 crop of corn based on the amount of 
acreage a producer voluntarily sets aside as 
follows: 


Percent of set-aside: 
0 


(c) Upland cotton 

(i) Title I of the Senate amendment in- 
creases the target price for the 1978 crop of 
upland cotton to 70 cents per pound (now 52 
cents). 

(ii) Title II of the Senate amendment pro- 
vides for different graduated target prices for 
the 1978 crop of upland cotton based on the 
amount of acreage a producer voluntarily 
sets aside from production as follows: 


Percent of set-aside: 


The House bill contains no comparable pro- 
visions. 

The Conference substitute provides that— 
whenever a set-aside is in effect for any of 
the 1978 through 1981 crops of wheat, feed 
grains, and upland cotton—the Secretary may 
increase the target price for any such com- 
modity by such amount as the Secretary de- 
termines appropriate to compensate pro- 
ducers for participation in the set-aside. In 
determining any increase, the Secretary must 
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take into account changes in the cost of pro- 
duction resulting from participation in that 
set-aside. If the target price is increased for 
any commodity for which a set-aside is in 
effect, the Secretary may also increase the 
target price for any other commodity in such 
amount as the Secretary determines neces- 
sary. The Secretary must adjust any increase 
in the target price to reflect, in whole or in 
part. any land diversion payments for the 
crop for which an increase is determined. 

The Conferees understand that the admin- 
istration intends to use the discretionary au- 
thority in the Conference substitute to in- 
crease the target price for the 1978 crop of 
wheat to $3.40 per bushel. (Any increased 
target price made under the new authority 
would not carry over and, therefore, would 
not be applicable for future years’ crops as a 
base for adjusting for changes in the average 
adjusted cost of production under the Agri- 
cultural Act of 1949.) 

The Conference substitute provides that 
the increase in the loan level for upland cot- 
ton and the authority to increase the target 
prices for wheat, feed grains, and upland cot- 
ton (described in this item and item (6) of 
this statement) will become effective Octo- 
ber 1, 1978. However, any producers who re- 
ceive loans and payments on the 1978 crop 
of any of the commodities prior to October 1, 
1978 (computed in accordance with existing 
law), may elect after September 30, 1978, to 
receive loans and payments as computed 
under the Conference substitute. 

The Conjerees wish to clarify the require- 
ment in existing law that acreage set aside 
from the production of wheat, feed grains, 
and upland cotton be devoted to conserving 
uses. It was noted by the Con/erees that over- 
flow river bottom land cannot be easily es- 
tablished in cover crops and that Johnson 
grass control in some situations calls for 
summer fallow practices. In these situations, 
the enforcement of the conserving practices 
requirement of law would be inappropriate. 

The Department of Agriculture notes that 
the Food and Agriculture Act of 1977 pro- 
vides that “the set-aside acreage shall be 
devoted to conservation uses, in accordance 
with regulations issued by the Secretary, 
which will assure protection of such acreage 
from weeds and wind and water erosion”, and 
that Departmental regulations provide that 
set-aside acreage must be devoted to ap- 
proved cover crops. 

However, the regulations further provide 
that State ASC committees may recommend, 
subject to approval by the Deputy Adminis- 
trator of the Agricultural Stabilization and 
Conservation Service, other cover or practices 
that will effectively protect the set-aside 
acreage from wind and water erosion. (The 
Deputy Administrator's office does not ap- 
prove alternative practices unless the State 
ASC committee recommends them.) 

The State ASC committees have in the 
past recommended, with the concurrence of 
the State conservationists, numerous alter- 
native practices that may be performed on 
set-aside acreage. Approval has been given 
to varied practices recommended by State 
ASO committees that accomplish the con- 
servation objective and resolve problems pe- 
culiar to certain areas of a State. 

(8) GRAZING AND HAYING UNDER THE 1978 

SET-ASIDE PROGRAMS 

(a) Title I of the Senate amendment pro- 
vides that—with respect to the required set- 
aside of wheat acreage under existing law— 
the Secretary must permit the production of 
hay thereon in any area where a natural dis- 
aster or other condition beyond the control of 
the producer has depleted stocks of feed in 
order that the stocks may be replenished. 

(b) Title II of the Senate amendment 
requires that the Secretary permit grazing 
and hay production on acreage set aside 
under the 1978 set-aside programs for wheat, 
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feed grains, and upland cotton. (NoTE: Title 
I of the Senate amendment requires that the 
Secretary administer the additional set-aside 
programs in such manner as to permit the 
use of the additional set-aside acreage for 
haying, grazing, clipping, or wildlife food 
plots and habitat.) 

The House bill contains no comparable 
provision. 

The Conference substitute deletes the 
Senate provisions. 


(9) NORMAL TILLAGE OPERATIONS ON 1978 
WHEAT SET-ASIDE ACREAGE 


Title II of the Senate amendment requires 
that the Secretary permit normal tillage 
practices on land set aside under the 1978 
wheat set-aside program as if such acreage 
had not been set aside. 

The House bill contains no comparable 
provision. 

The Conference substitute deletes the 
Senate provision. 


(10)AGRICULTURAL COMMODITIES UTILIZATION 
PROGRAM 


(a) Title I of the Senate amendment au- 
thorizes the Secretary of Agriculture to per- 
mit the production on set-aside or diverted 
acreage of commodities to be converted into 
gasohol. 


(b) Title I also authorizes the Secretary to 
provide incentive payments to producers to 
set aside a portion of their acreage for the 
production of commedities to be converted 
into gasohol when no set-aside or land diver- 
sion program is in effect. The incentive pay- 
ments would be at the level necessary to 
obtain sufficient participation in the program 
to ensure an adequate supply of agricultural 
commodities for gasohol manufacture. Ap- 
propriations would be required to carry out 
the program. (No producer may participate 
in the incentive program unless he agrees 
to produce for gasoho] purposes a quantity 
of the commodity equal to not less than 15 
percent of the farm acreage allotment or 
farm base acreage for such commodity.) 

The House bill contains no comparable 
provision. 


The Conference substitute provides that 
the Secretary of Agriculture may permit, 
subject to such terms and conditions as the 
Secretary may prescribe, all or any part of 
the acreage set aside or diverted from the 
production of a commodity for any crop year 
to be devoted to the production of any com- 
modity (other than the commodities for 
which acreage is being set aside or diverted) 
for conversion into gasohol if the Secretary 
determines that such production is desirable 
in order to provide an adequate supply of 
commodities for such purpose, is not likely 
to increase the cost of the price support 
programs, and will not adversely affect farm 
income. 

The Conference substitute provides, effec- 
tive October 1, 1978, that the Secretary— 
during any years in which there is no set- 
aside or diversion of acreage—may make in- 
centive payments to producers who, subject 
to such terms and conditions as the Secretary 
may prescribe, devote a portion of their acre- 
age to the production of commodities to be 
converted into gasohol if the Secretary de- 
termines that such production is desirable 
in order to provide an adequate supply of 
commodities for such purpose, is not likely 
to increase the cost of the price support 
programs, and will not adversely affect farm 
income. 

The Conference substitute provides that 
the payments are to be at such rate or rates 
as the Secretary determines to be fair and 
reasonable, taking into consideration the 
participation necessary to ensure an ade- 
quate supply of the agricultural commodi- 
ties for gasohol manufacture. Appropria- 
tions would be required to implement the 
program. 
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(11) EXTENDED LOAN PROGRAM TRIGGER PRICES 


Title III of the Senate amendment 
changes—for a one-year period beginning on 
the date of enactment of the bill—the re- 
lease prices under the producer storage pro- 
gram for wheat and feed grains. 

(a) The price at which producers may re- 
deem commodities under the producer stor- 
age program is changed from a price not 
less than 140 percent nor more than 160 per- 
cent of the then current price support level 
for wheat or such appropriate level for feed 
grains, as determined by the Secretary of 
Agriculture, to a price determined by the 
Secretary not less than the current parity 
price for the commodity. 

(b) The price at which the Secretary may 
require producers to repay loans is changed 
from not less than 175 percent of the then 
current level of price support for wheat, or 
such appropriate level as the Secretary de- 
termines for feed grains, to not less than 105 
percent of the current parity price for the 
commodity involved. 

The House bill contains no comparable 
provision. 

The Conference substitute deletes the Sen- 
ate provision. 

(12) PRICES AT WHICH COMMODITY CREDIT 
CORPORATION STOCKS MAY BE RELEASED 


Title III of the Senate amendment also 
changes—for a one-year period beginning on 
the date of enactment of the bill—the min- 
imum price level at which the Commodity 
Credit Corporation may sell any of its grain 
stocks. 


(a) The minimum price level at which the 
Commodity Credit Corporation may sell any 
of its stocks of wheat or feed grains when 
the producer storage program is in effect is 
changed from 150 percent of the then current 
level of price support to the parity price for 
such commmodity. 

(b) The minimum price level at which the 
Commodity Credit Corporation may sell any 
of its stocks of wheat, corn, grain sorghum, 
barley, oats, and rye is increased from 115 
percent of the current national average loan 
rate for the commodity to the current parity 
price for the commodity involved. (This 
minimum price level applies to wheat and 
feed grains when the producer storage pro- 
gram for the respective commodity is not in 
effect.) 

The House bill contains no comparable 
provision. 

The Conference substitute deletes the Sen- 
ate provision. 


(13) INCREASE IN THE BORROWING AUTHORITY 
OF THE COMMODITY CREDIT CORPORATION 
Title IV of the Senate amendment in- 

creases the borrowing authority of the Com- 

modity Credit Corporation from $14.5 bil- 

lion to $25 billion, effective October 1, 1978. 

The increase would be effective only to the 

extent provided in appropriation Acts. 

The House bill contains no comparable 
provision. 

The Conference substitute adopts the 
Senate provision. 

(14) FARMERS HOME ADMINISTRATION REAL 
ESTATE AND OPERATING LOANS—ELIGIBILITY 
AND LOAN LIMITS 
Title V of the Senate amendment— 

(a) expands eligibility for farm real estate 
and operating loans under the Consolidated 
Farm and Rural Development Act to include 
family farm corporations and partnerships; 

(b) increases the lending limits for such 
loans (i) from $50,090 in the case of farm 
operating loans to $100,000 for loans insured 
by the Secretary of Agriculture, and $200,- 
000 for loans guaranteed by the Secretary, 
and (ii) from $100,000 in the case of farm 
real estate loans to $200,000 for loans insured 
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by the Secretary, and to $300,000 for loans 
guaranteed by the Secretary; 

(c) with respect to farm real estate loans, 
deletes the current total real estate indebt- 
edness limitation of $225,000 and authorizes 
the Secretary to establish limitations for 
such loans on an annual basis; and 

(d) for both farm real estate and operat- 
ing loans, deletes the provision requiring 
that the county committee certify the maxi- 
mum amount of loan that may be made. 

The House bill contains no comparable 
provision. 

The Conference substitute deletes the 
Senate provision. 

The Conferees note that both the House 
Committee on Agriculture and the Senate 
Committee on Agriculture, Nutrition, and 
Forestry have reported other bills containing 
provisions almost identical to the Senate 
provision. (The House passed its bill on April 
24, 1978.) 


(15) MEAT IMPORT LABELING 


Title VII of the Senate amendment re- 
quires that imported meat and meat food 
products be labeled as being “imported” or 
“imported in part”, as the case may be, ex- 
cept when the country of origin is specified on 
the container or package. Any person, other 
than the ultimate consumer, who divides im- 
ported meat or meat food products into pieces 
or breaks a package or container containing 
imported meat or meat food products must 
label each piece, or its package or container, 
as “imported” or “imported in part”, except 
when the country of origin is specified on the 
package or container. A product that results 
from a blend of imported and domestic meat 
may be labeled “contains imported meat”. 

The Secretary of Agriculture would assess 
fees on imported meat and meat food prod- 
ucts to cover the costs of the labeling re- 
quirement. States that carry out mandatory 
meat inspection programs would be reim- 
bursed for expenses incurred in enforcing 
the labeling requirement. 

Any exporter that fails to pay an assess- 
ment will have its export privilege revoked. 

Title VII would become effective 180 days 
after its enactment. 

The House bill contains no comparable 
provision. 

The Conference substitute deletes the Sen- 
ate provision. 


(16) COMMODITY LOANS 


Title VIII of the Senate amendment re- 
quires the Secretary of Agriculture to guaran- 
tee loans made by commercial lending insti- 
tutions to producers of nonperishable “‘speci- 
fied” commodities for which a loan program 
is authorized. The amount of any guaranteed 
loan cannot exceed an amount determined 
by multiplying the quantity of the com- 
modity by the loan level established for the 
commodity for the year involved. The term of 
the loan would be that agreed upon by the 
lender and the producer-borrower, but not 
in excess of 36 months. The interest rate 
could not exceed the commercial rate in the 
area. 

Title VIII also authorizes the Secretary to 
make direct loans through the facilities of 
the Commodity Credit Corporation, in 
amounts not less than the amounts pre- 
scribed for guaranteed loans and at the same 
rates of interest. There would be no maxi- 
mum term specified for direct loans. 


The Secretary would be required, when- 
ever practicable, to use the loan guarantee 
program in providing an initial loan to any 
commodity producer. 

No loan could be made by the Secretary 
to a producer of a commodity unless the pro- 
ducer had satisfied any prior loan on that 
commodity that had been guaranteed by 
the Secretary or unless the proceeds of the 
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loan were to be used to satisfy the prior 
loan. 

Both direct and guaranteed loans would 
be nonrecourse and would require no se- 
curity other than the commodity involved. 
The Secretary could adjust the loan level 
for any “specified” commodity on the basis 
of the grade, type, staple, or quality of the 
commodity. 

The Secretary would be required to estab- 
lish mandatory release prices at which speci- 
fied percentages of the quantity of the com- 
modity under loan must be released for sale. 
Release prices would be established prior to 
the start of the marketing year for each 
commodity and would be established as per- 
centages of the loan level for the commod- 
ity, plus carrying charges. 

The Secretary could call the loans on any 
commodity if the Secretary determined that 
the domestic and foreign market for that 
commodity were unstable because insuffici- 
ent quantities of that commodity were be- 
ing offered for sale, but only when the mar- 
ket price equaled or exceeded the release 
price for the commodity. Loans would be 
called chronologically, oldest to newest. 
Loans could not be called if that action 
would cause the price of the commodity to 
fall below the then current loan level. No 
new loan, nor renewal or extension of an 
existing loan, could be made on a quantity 
of a commodity if that quantity of a com- 
modity had been ordered released or the loan 
had been called. 

The House bill contains no comparable 
provision. 

The Conference substitute deletes the 
Senate provision. 


(17) TITLE OF THE BILL 


The title of the House bill is “An Act to 
permit marketing orders to include provi- 
sions concerning marketing promotion, in- 
cluding paid advertisement, of raisins and 
distribution among handlers of the pro rata 
costs of such promotion.” 

The Senate amendment changes the title 
to “An Act to provide emergency assistance 
to producers of wheat, feed grains, upland 
cotton, and soybeans, and for other 
purposes.” 

The Conference substitute provides that 
the bill may be cited as “An Act to provide 
emergency assistance to producers of wheat, 
feed grains, and upland cotton, and for 
other purposes.” 

Tuomas S. FOLEY, 
W. R. POAGE, 
E DE LA GARZA, 
WALTER B. JONES, 
Ep JONES, 
Dawson MATHIS, 
Davin R. BOWEN, 
CHARLIE ROSE, 
FRED RICHMOND, 
Managers on the Part of the House. 
HERMAN E. TALMADGE, 
JAMES O, EASTLAND, 
GEORGE MCGOVERN, 
James B. ALLEN, 
WALTER D. HUDDLESTON, 
Bos DoLE, 
MILTON R. YOUNG, 
CARL T. CURTIS, 
Managers on the Part of the Senate. 


PERSONAL EXPLANATION 


Mr. MIKVA. Mr. Speaker, I was un- 
avoidably absent from the House for the 
votes on the three suspension matters on 
May 1, 1978. Had I been present, I would 
have voted “aye” on H.R. 11657, “aye” on 
H.R. 10392, and “aye” on House Joint 
Resolution 816. 


| 
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CIVIL RIGHTS OF INSTITUTIONAL- 
IZED PERSONS 


Mr. KASTENMEIER. Mr. Speaker, I 
move that the House resolve itself into 
the Committee of the Whole House on the 
State of the Union for the consideration 
of the bill (H.R. 9400) to authorize ac- 
tions for redress in cases involving dep- 
rivations of rights of institutionalized 
persons secured or protected by the Con- 
stitution or laws of the United States. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from Wisconsin (Mr. KASTEN- 
MEIER). 

The motion was agreed to. 


IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the consid- 
eration of the bill H.R. 9400, with Mr. 
Oberstar in the chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the bill was dispensed with. 

The CHAIRMAN. Under the rule, the 
gentleman from Wisconsin (Mr. KASTEN- 
MEIER) will be recognized for 30 minutes, 
and the gentleman from Illinois (Mr. 
Rattspack) will be recognized for 30 
minutes. 

The Chair recognizes the gentleman 
from Wisconsin (Mr. KASTENMEIER). 

Mr. KASTENMEIER. Mr. Chairman, I 
yield myself 8 minutes. 

Mr. Chairman, I am very pleased to 
bring before the House today a bill which 
has earned the strong bipartisan support 
of the Committee on the Judiciary as 
well as the Attorney General and the 
Secretary of Health, Education, and 
Welfare. 

H.R. 9400 is legislation which grants 
limited authority to the Attorney Gen- 
eral of the United States to initiate or 
intervene in civil suits in Federal court 
to protect the rights of institutionalized 
children, the elderly, the chronically ill 
or handicapped, the mentally impaired, 
and prisoners. Under this bill the At- 
torney General is permitted to take such 
action only if he believes that a rights 
deprivation is part of a pattern or prac- 
tice of denial, only if he believes that the 
suit is of general public importance and 
only after proper notice and consultation 
with appropriate State officials. He would 
be permitted to seek only equitable relief 
and not money damages. This legis- 
lation is necessary because a circuit 
court has held that without specific stat- 
utory authority the Attorney General 
does not have power to initiate such suits. 

In explaining this legislation this 
afternoon, I would like to suggest first, 
that we as a Congress have only just 
begun to address the needs and rights of 
institutionalized persons. Second, that 
those needs and rights are great and 
have, in some cases, been ignored to a 
degree which has created chronic, even 
tragic conditions in some of this Na- 
tion’s institutions. And, third, that this 
legislation endorses a very modest Fed- 
eral role to help secure basic decency in 
the quality of life for over 1 million in- 
stitutionalized citizens; a role which will 
not be costly, a role which has been 
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tested in the past and which should be 
encouraged in the future. 

As we look at our own efforts, we rec- 
ognize that Congress has only just be- 
gun to shoulder its share of responsibility 
for protecting the basic rights and needs 
of institutionalized citizens and this leg- 
islation should be considered as part of 
that beginning effort. In recent years 
Congress has enacted the Developmental 
Disabilities Act, the Education of All 
Children Act, the Juvenile Justice Act, 
and the Parole Commission and Reorga- 
nization Act. Each of these has affected 
or served as models for the operation of 
State institutions. And we have been 
slowly willing to authorize increased 
moneys for improved institutional con- 
ditions. I strongly support these efforts. 
But, the Committee on the Judiciary in 
reporting this bill by a voice vote without 
objection recognizes that we have not met 
our entire obligation in this area. 


Indeed, Congress has followed the lead 
of the courts, and such courageous Fed- 
eral judges as Frank Johnson of Ala- 
bama have been much more willing to 
recognize the rights of institutionalized 
Americans. Finally, Congress has re- 
sponded much more quickly to less urgent 
needs and rights of those with more po- 
litical muscle. This uniquely vulnerable 
class of citizens is also uniquely power- 
less and I ask you to support this legis- 
lation, in part, as a statement that Con- 
gress cares and recognizes a responsi- 
bility in this area. 

The needs and rights which this legis- 
lation would help protect are very basic, 
indeed, and without attempting to delin- 
eate even a small portion of the denial 


of those rights which has taken place, it 
may be helpful to Members if I place 
this legislation in perspective by dis- 
cussing some of just what we are trying 
to correct. 


The conditions documented in the first 


major institutional conditions suit, 
Wyatt against Stickney in 1971 and sub- 
sequent suits dispel any doubt as to the 
existence, severity, or scope of institu- 
tional abuse. In Wyatt, the record re- 
vealed that Alabama’s mental hospitals 
were severely overcrowded and under- 
staffed. Retarded persons were tied to 
their beds at night in the absence of suf- 
ficient staff to care for them. One pa- 
tient was regularly confined in a 
straitjacket for 9 years, as a result of 
which she lost the use of both arms. The 
less than 50 cents per patient per day 
spent on food resulted in a diet described 
by the court as “coming closer to punish- 
ment by starvation than nutrition.” The 
court ultimately characterized conditions 
at the State hospital for the mentally 
retarded as “conducive only to the de- 
terioration and debilitation of the resi- 
dents . . . and substandard to the point 
of endangering (their) health and lives.” 

The conditions documented in Wyatt 
are certainly not unique to Alabama fa- 
cilities. In a suit challenging the ade- 
quacy of care at New York’s Willow- 
brook State School for the Mentally Re- 
tarded, the trial record revealed equally 
appalling conditions. Evidence was pro- 
duced of massive overdrugging of re- 
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tarded children by staff and physical 
abuse of weaker residents by stronger 
ones. In the absence of adequate super- 
vision, children suffered broken teeth, 
loss of an eye, and loss of part of an ear 
bitten off by another resident. In an 8- 
month period, the 5,000 resident facility 
reported over 1,300 incidents of patient 
injury or assault or patient fights. Un- 
sanitary conditions led to 100 percent of 
the residents contracting hepatitis within 
6 months of their admission. The trial 
court characterized conditions at Wil- 
lowbrook as “shocking, inhumane, and 
hazardous to the health, safety, and san- 
ity of the residents.” 

Gary W. against Stewart was a 1976 
suit which successfully challenged Lou- 
isiana’s practice of sending hundreds of 
retarded, disturbed, neglected, aban- 
doned, and otherwise dependent children 
to out-of-State residential placements, 
where conditions of care and treatment 
were often inadequate. The suit revealed 
that children were physically abused, 
handcuffed, beaten, chained, tied up, 
kept in cages, and overdrugged with psy- 
chotronic medication. 

Justice Department assisted litigation 
challenging conditions of confinement in 
prisons and jails revealed that condi- 
tions in correctional facilities across the 
Nation were, if possible, worse than those 
in mental institutions. 

In a suit attacking conditions in the 
prisons of Oklahoma’s State penitentiary 
system, the court found that facilities 
designed to accommodate 2,400 inmates 
housed 4,600. Inmates were compelled 
to sleep in garages and stairwells. Groups 
of four men were regularly confined in 
6- by 6-foot cells with no ventilation, no 
hot water, and sewage leaks. Over a 
3-year period, one facility reported 40 
stabbings, 44 serious beatings, and 19 
violent deaths. Kitchen and food storage 
areas were found to be infested with 
mice, rats, and vermin, and firefightng 
capabilities were deemed nonexistent. 
The court ultimately concluded that con- 
ditions in the prisons constituted “an 
immediate and intolerable threat to the 
safety and security of inmates, prison 
personnel, and the State.” 

A similar conclusion was reached by a 
trial court evaluating evidence in a suit 
brought with the assistance of the Jus- 
tice Department against Mississippi 
State penitentiary at Parchman. Dead 
rats surround the barracks, broken win- 
dows were stuffed with rags to keep out 
the cold and rain, exposed wiring posed 
a constant threat of fire, and open sew- 
age contributed to the spread of con- 
tagious disease. In one camp, 80 men 
shared 3 wash basins, which consisted of 
oi] drums cut in half. Milk of magnesia 
was forcibly administered to inmates as 
g disciplinary measure; cattle prods were 
used to keep inmates standing or mov- 
ing. In a 6- by 6-foot cell with no light, 
toilet, sink, bed or mattress, inmates 
were confined naked for up to 3 davs, 
without hygenic materials, heat, or ade- 
quate food. The court characterized the 
prison as “unfit for human habitation 
under any modern concept of decency.” 

The conditions cited above do not be- 
gin to exhaust the range of institutional 
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abuses brought to light by Justice De- 
partment assisted litigation. They do, 
however, constitute a representative 
sampling of the practices documented in 
dozens of decisions issued by courts in 
virtually every part of the country. 

I do not cite these cases to shock my 
colleagues, but rather to show you that 
behind the brick walls of an unfortu- 
nate number of this Nation's institutions 
the denial of basic decency is all too often 
the daily fare for thousands of Ameri- 
cans. As Assistant Attorney General 
Drew Days testified before the commit- 
tee: 

The experience of the Department of Jus- 
tice through its involvement in this litiga- 
tion has shown that the basic Constitutional 
rights of institutionalized persons are being 
violated on such a systematic and wide- 
spread basis to warrant the attention of the 
Federal Government. 


H.R. 9400 would authorize that “at- 
tention” in the form of permission for 
the Attorney General to enter into liti- 
gation on behalf of the United States 
to seek full enjoyment of the rights of 
institutionalized persons. The commit- 
tee believes that the experience and skill 
of the Department of Justice lawyers and 
investigators should continue to be util- 
ized in a cautious, regularized way in this 
important area. 

This grant of standing to sue or to in- 
tervene in suit is conditioned by several 
specific statutory provisions. 

First, the Attorney General would 
have to have reasonable cause to believe 
that a denial of rights is taking place 
pursuant to a pattern or practice of State 
action. The term “pattern or practice” is 
used in several existing civil rights laws 
and means an illegal activity which is 
more than an isolated or accidental, or 
peculiar event, more than an accidental 
departure from otherwise lawful prac- 
tice. So he is empowered to pursue only 
systematic, widespread denial of rights. 

Second, the Attorney General must 
believe that the suit raises issues of “gen- 
eral public importance” and “will ma- 
terially further the vindication of 
rights.” Clearly, only important sub- 
stantive suits are authorized by this leg- 
islation. 

Third, the Attorney General must 
notify the Governor and attorney gen- 
eral of the State or the chief officers 
of the locality of his intention to sue and 
provide these officials with the alleged 
facts in considerable detail. 

Fourth, the Attorney General must 
assist the officials through consultation 
in which he must provide recommended 
remedies and notice of any available 
Federal assistance to help correct the 
institutional problems. 

Lastly, prior to suit the Attorney Gen- 
eral must be satisfied that the officials 
have had a reasonable time to develop a 
plan to correct the deprivations and have 
not done so. 

Recognizing the importance of good 
Federal-State relations, H.R. 9400 re- 
quires the Attorney General of the 
United States to personally certify to 
the court that these requirements have 
been met and to personally sign any 
complaint filed under this act. 
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It is the almost unanimous view of 
the committee that these requirements 
make H.R. 9400 a reasonable bill which 
will insure that the rights of institu- 
tionalized persons may be protected in a 
manner that does not offend or jeopard- 
ize the legitimate prerogatives of the 
States. This is also the view of many 
respected national organizations which 
have endorsed H.R. 9400, including the 
American Bar Association, the National 
Mental Health Association, the National 
Association for Retarded Citizens, the 
Epilepsy Foundation of America, the 
United Cerebral Palsy Association, the 
National Senior Citizens Law Center, 
the American Civil Liberties Union, the 
American Association of Retired Per- 
sons, the National Council of Senior 
Citizens, the Childrens Defense Fund, 
the National Coalition for Children’s 
Justice, and dozens of local, county, and 
statewide organizations. 


This legislation is opposed by the Na- 
tional Association of (State) Attorneys 
General. Frankly, I believe that their 
opposition is a rather parochial one. 
Their offices will most likely be called 
upon to act as defense counsel in such 
suits as may be brought under H.R. 9400. 
In a very real sense, their reaction is 
that of a corporation counsel concerned 
for his client. Indeed, according to a 
Library of Congress study, most of the 
State attorneys general are not specif- 
ically authorized by statute to protect 
the rights of institutionalized persons. 
Only the State of New Jersey has created 
an officer with these specific respon- 
sibilities. The holder of that office, the 


public advocate of New Jersey has 
enthusiastically endorsed H.R. 9400 in 
testimony before the committee. 
However, the committee has studied 
the recommendations of the State attor- 
neys general and incorporated many of 
them into the text and report of the 


bill. Frankly, I believe their visible 
opposition has lessened considerably 
because of the ability of the committee 
to draft a bill which we believe the 
States can live with. 


A secondary purpose of H.R. 9400, one 
which is strongly endorsed by the States, 
is an optional provision which will per- 
mit the continuance of cases brought in 
Federal court by State prisoners in order 
to require exhaustion of certified griev- 
ance procedures. This provision will not 
only help the clogged Federal court 
dockets, but will free the States of the 
burden of defending themselves in court 
against many individual prisoner com- 
plaints and will provide prisoners with 
a speedier, more appropriate forum for 
the resolution of their complaints. This 
provision is based on the quite successful 
California Youth Authority System 
which the subcommittee studied. As At- 
torney General Bell stated in a recent 
letter to the committee members in sup- 
port of H.R. 9400: 

This provision will encourage but not re- 
quire, States and political subdivisions to 
seek certification of their grievance mech- 
anisms. If states avail themselves of this 
opportunity, the result should be a sig- 
nificant improvement in prison operation 
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and relief of prisoner litigation caseloads in 
federal courts. 


This provision was proposed by the 
distinguished ranking minority member 
of the subcommittee, Mr. RaILsBAcK, and 
I congratulate him for his fine efforts on 
this bill. 

In conclusion Mr. Chairman, H.R. 
9400 is a modest, indeed, perhaps too 
modest, effort to provide a tool in the 
continuing effort to protect a group of 
citizens who are uniquely unable to pro- 
tect their own rights without outside as- 
sistance. I urge my colleagues to support 
this legislation and to consider whether 
we cannot do more in this crucial area. 

Mr. RAILSBACK. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, I would like to begin 
by commending the subcommittee chair- 
man, the gentleman from Wisconsin 
(Mr. KASTENMEIER), who I think did a 
very fine job with a very difficult issue. I 
believe that my interest in this particu- 
lar legislation dates back to the occasion 
of a series of visits with the members of 
our subcommittee to a number of penalty 
institutions both Federal penitentiaries, 
State penitentiaries, as well as county 
and other local jails. 

It is my belief that the conditions 
that we saw firsthand would have 
shocked the most callous prosecutor. 
The most difficult realization for me to 
accept was the fact that we could not 
do a great deal to correct the situation. 
To build new institutions with trained 
personnel would cost literally billions of 
dollars. To the most experienced, the 
institutions in this country were no more 
than human warehouses, in some cases, 
primarily for the young, the poor, the 
uneducated, the blacks, the old people 
who were emotionally disabled, and 
emotionally sick. We know that there 
are approximately 1 million persons who 
reside in these institutions. H.R. 9400 will 
not create a whole new panoply of 
rights for the institutionalized. It creates 
no rights for anyone, nor would it 
change existing practice of the Depart- 
ment of Justice. I think that particu- 
lar point needs to be made, because the 
Department of Justice in the past has 
filed as an intervenor, or in some cases 
as a plaintiff and in some cases as an 
invited amicus. For years the Depart- 
ment has been selectively suing certain 
State officials for the conditions of their 
particular institutions. 


As the subcommittee chairman 
pointed out, recently their standing to 
sue in the name of the United States 
has been challenged. The district court 
and the fourth circuit court of appeals 
have held that without specific statutory 
authorization, the Department of Jus- 
tice has no standing to file suit against 
State officials, so to date the Department 
has been bringing suits in this area, and 
no one had suggested that they had gone 
berserk or crazy, suing State officials all 
over the country. Presently the Depart- 
ment of Justice has a staff of approxi- 
mately 39 persons, including but not lim- 
ited to professional personnel, working 
in this important area. The Depart- 
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ment’s authority was until recently 
much broader than that contained in 
H.R. 9400. 

In H.R. 9400 there must be a State 
action; there must be a pattern and 
practice of violations; it must be a case 
of general public importance; and there 
must be notification and a period of 
attempting to negotiate with the State. 

Another positive feature of the bill— 
and I think again that this is most im- 
portant because it was not in the origi- 
nal bill—is that there is a concern ex- 
pressed about State prisoners’ petitions 
filed in Federal court under 42 U.S.C. 
1983, and the fact is that the Federal 
courts have literally been swamped with 
those primarily prisoner petitions. 

H.R. 9400 would encourage States to 
develop meaningful grievance proce- 
dures by requiring the U.S. Attorney 
General to promulgate minimum stand- 
ards relating to the development of an 
effective system for the resolution of 
prisoners’ grievances. The State would 
have the option as to whether and how 
to have their system certified by the At- 
torney General. Once a State’s system 
has been certified, a Federal judge may 
require that a State inmate use that 
system. Ninety-five percent of the peti- 
tions filed under section 1983 have been 
found to be frivolous and are dismissed 
because they do not rise to the level of 
a constitutional rights violation. But 
they are complaints that are very impor- 
tant to that particular inmate, and a 
meaningful State grievance procedure 
would have been a lot more helpful, in 
my opinion, to that prisoner than a full- 
blown lawsuit under section 1983. 

In 1974 the Federal Bureau of Prisons 
initiated a grievance procedure for Fed- 
eral prisoners. In the very first year of 
operation 40 percent of the grievances 
filed were resolved in favor of the 
inmates. 

Mr. Chairman, I might just mention 
that some members of our subcommittee 
and the staff of our subcommittee visited 
the so-called Nellis School which is part 
of the California youth corrections sys- 
tem south of Los Angeles. I had a chance 
to attend that meeting and to actually 
visit with some of the inmates that 
served as members of the grievance com- 
mittees with line staffers of that partic- 
ular facility. There was a great deal of 
hostility at the very beginning and the 
staffers did not want to have inmates 
serving on any kind of grievance system 
or grievance committee, but they have 
found and I had a chance to visit with 
the professional line staffers, they have 
found that they have been able to relieve 
some of the frustration. They have been 
able to very informally settle many of 
the grievances, many of the disputes, and 
I am inclined to think it has been a very 
good thing for that institution. 

I sincerely believe it would be good, not 
only for that youth correctional author- 
ity, but for the adult authority, which 
interestingly does not have any similar 
authority. 

In conclusion, Mr. Chairman, I would 
like to point out that this legislation, as 
was mentioned, was originally recom- 
mended by Attorney General Levi, sup- 
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ported by the Ford administration and 
now is very strongly supported by the 
present administration. 

I think there have been some improve- 
ments made on this particular bill. 

I urge my colleagues to support its 
passage. 

Mr. KASTENMEIER. Mr. Chairman, 
I yield 3 minutes to the gentleman from 
Texas (Mr. Brooks). 

Mr. BROOKS. Mr. Chairman, I rise in 
support of H.R. 9400, as reported favor- 
ably by the Committee on the Judiciary. 
Unfortunately, the committee chairman, 
the gentleman from New Jersey (Mr. 
Roprno), who is a strong supporter of 
this legislation, is unable to be here to- 
day. He has asked me to express his be- 
lief that H.R. 9400 is a significant step 
in this Nation’s effort to protect the 
rights guaranteed under the Constitution 
and laws of the United States, since H.R. 
9400 protects the rights of an especially 
vulnerable and inarticulate group—in- 
stitutionalized children, the elderly, 
mentally impaired, and chronically ill 
persons, and prisoners. 

The gentleman from New Jersey (Mr. 
Roprno) has received numerous letters of 
support for this legislation, which was 
requested by the Justice Department and 
has been endorsed by the Secretary of the 
Department of Health, Education, and 
Welfare. Secretary Califano has stated in 
a letter to the gentleman from New Jer- 
sey (Mr. Ropino) that— 


The legislation is necessary and desirable 
to establish a definitive point at which the 
Attorney General can intercede on behalf of 
institutionalized persons whose rights may 
not otherwise be protected. 


One of the prime supporters of H.R. 
9400 and a witness at the hearings is 
the public advocate of the State of New 
Jersey, Mr. Stanley C. Van Ness. The 
department of the public advocate is the 
State agency entrusted with protecting 
institutionalized persons. Mr. Van Ness 
has emphasized that H.R. 9400 is struc- 
tured “to insure that the States and lo- 
calities have ample opportunity to put 
their own house in order, and that they 
will be given appropriate advice and as- 
sistance from Washington for doing 
so.” * This public official has assured the 
committee that H.R. 9400 will make the 
United States “a partner with the 
States * * * in guaranteeing constitu- 
tional rights.” * Although Mr: Van Ness’ 
correspondence is in the hearing record, 
the gentleman from New Jersey (Mr. 
Ropino) has asked me to insert it on 
the floor, since it is an important com- 
mentary by a State official. 

In conclusion, I urge you to pass H.R. 
9400, since the Committee on the Judici- 
ary and its chairman have given it care- 
ful consideration and a strong vote of 
approval. 


The material referred to follows: 


1 Letter from Hon. Joseph A. Califano to 
Hon. Peter W. Rodino, Jr., dated July 20, 
1977. Hearings on H.R. 2439 and H.R. 5791, 
pp. 466-67. 

*Letter from New Jersey Public Advocate 
Stanley C. Van Ness to Hon. Peter C. 
Rodino, dated October 17, 1977. Hearings on 
H.R. 2439 and 5791, p. 441. 

a Id. 
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OCTOBER 17, 1977 


Re: H.R. 9400. 

Hon. Peter W. RODINO, 

Chairman, Committee on the Judiciary, 
House of Representatives Washington, 
D.C 


DEAR CHAIRMAN Roprno: I have learned 
that the Committee on the Judiciary will 
shortly consider the referenced bill which 
has been unanimously approved by the Sub- 
committee on Courts, Civil Liberties and the 
Administration of Justice. H.R. 9400 is a 
meaningfully improved version of H.R. 2439 
and H.R. 5791, which I supported in testi- 
mony before the Subcommittee in May. I 
wish to be noted as strongly supporting this 
very important legislation when it is con- 
sidered by the full Committee. 

As you are aware, the Public Advocate De- 
partment performs a function in New Jersey 
similar to that which the Justice Depart- 
ment would perform under H.R. 9400, if it 
becomes law. We are entrusted with protect- 
ing the rights of persons who are confined 
in mental hospitals, nursing homes and 
other health care facilities, prisons and jails. 
We are thus uniquely experienced in both 
the need for legislation of this type, and the 
problems involved in carrying out such a 
mandate. I believe that this bill deals in- 
telligently with both sides of that concern. 


The most important principles of our fed- 
eral system will be substantially advanced 
by the enactment of this legislation. It pro- 
vides that, when necessary, the national 
government and the federal courts will act 
to insure that the rights of all citizens 
granted by the Constitution are respected. 
However, it does this in such a way as to 
insure that the states and localities have 
ample opportunity to put their own house 
in order, and that they will be given ap- 
propriate advice and assistance from Wash- 
ington for doing so. It thus means that the 
United States will be a partner with the 
states, not an oppressive superior, in guar- 
anteeing constitutional rights. Only where 
the locality is unwilling to act will litigation 
be used as a last resort. This practice is in 
accord with that which the Public Advocate 
Department, a state agency, has used when 
dealing with county and municipal govern- 
ments, with great success and minimal 
friction. 

In the particularly sensitive area of jails 
and prisons, H.R. 9400 will promote the devel- 
opment of meaningful grievance procedures, 
so that most conflicts can be satisfactorily 
resolved before they spill outside the prison 
walls, or result in violence. Our experience in 
responding to prisoners’ grievances in New 
Jersey convinces us that most of them would 
not develop if there were an internal mech- 
anism to which the inmate could turn. We 
have often stepped in to heated situations 
for the sole purpose of putting the prison 
administration and the inmates into mean- 
ingful communication, and thereby to resolve 
the substantive issues themselves. Yurther, 
through the device of declaring assess to the 
federal courts by inmates in institutions 
where such procedures exist, this bill both 
encourages the states to develop them and 
the inmates to use them, while also remov- 
ing some of the workload of the federal 
courts. 

Through you as Chairman, I urge all of 
the members of the Committee on the Judi- 
ciary, to support H.R. 9400 and report it 
favorably to the full House. 

Respectfully, 
STANLEY C. VAN NESS, 
Public Advocate. 


Mr. RAILSBACK. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Illinois (Mr. McCtory). 

Mr. McCLORY. Mr. Chairman, I want 
to commend the chairman of the sub- 
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committee the gentleman from Wiscon- 
sin (Mr. KASTENMEIER) and the ranking 
minority Member, my colleague, the gen- 
tleman from Illinois (Mr. RAILSBACK), 
and to commend the Committee on the 
Judiciary generally for the important 
legislation which is being worked on and 
reported by the commttee and brought 
to the floor of this House. In connection 
with this and other legislation there are 
differences of opinion. I do not want to 
question that and I do not want to ques- 
tion the rights of any or all of us to 
have disagreements with regard to im- 
portant issues embodied in measures 
which emanate from the Judiciary Com- 
mittee. 

But at the same time I do want to call 
to the attention of this Chamber the 
importance of the legislative work which 
is being done by the committee and par- 
ticularly by the members of the subcom- 
mittee who hear the witnesses and pro- 
duce the evidence in support of and the 
expressions of opposition to the various 
pieces of legislation. In this case it seems 
to me important testimony has been pre- 
sented which in my opinion strongly 
supports the favorable action by this 
Chamber in support of this measure. 

Mr. Chairman, I rise in support of H.R. 
9400. This legislation was reported by the 
Committee on the Judiciary with a 
strong bipartisan endorsement. Its pri- 
mary purpose is to permit the Attorney 
General of the United States to initi- 
ate or intervene in civil suits to protect 
the rights of institutionalized children, 
the elderly, the mentally impaired and 
prisoners, for example, to give the U.S. 
Attorney General standing in the Fed- 
eral courts. 

Under this bill the Attorney General 
is permitted to take such action only if 
he believes that such right deprivation 
is part of a pattern or practice of denial, 
only if he believes that the suit is of gen- 
eral public importance, and only after 
proper notice and consultation with the 
appropriate State official. No standing is 
created by this legislation to pursue 
purely private conduct no matter how 
discriminating or wrongful. 

In the past, Congress has not hesi- 
tated to give the Attorney General stat- 
utory authority to engage in litigation 
to secure citizens’ basic constitutional 
rights where evidence has shown a 
widespread denial of such rights. In 
seeking to remedy discrimination in vot- 
ing, public accommodations, employment 
and housing we have authorized the 
Attorney General to commence litigation 
to correct a pattern or practice of unlaw- 
ful conduct. The authority proposed in 
H.R. 9400 is neither novel in concept nor 
unprecedented in use. 

It is important to point out, Mr. Chair- 
man, that this legislation imposes no 
new obligations on State or local govern- 
ments or their officials. The scope of their 
responsibilities to obey Federal constitu- 
tional proscriptions is neither enlarged 
nor contracted under H.R. 9400. The bill 
has no effect, one way or the other, on 
existing rights, privileges, and immuni- 
ties. The only purpose of the measure is 
to give the Attorney General the au- 
thority in those cases where a pattern 
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and practice has developed of system- 
atic violations of the rights of institu- 
tionalized persons. I urge my colleagues 
to support the passage of this legislation. 

Mr. KASTENMEIER. Mr. Chairman, 
I yield 3 minutes to the gentlewoman 
from Texas (Miss JORDAN). 

Miss JORDAN. Mr. Chairman, the de- 
velopment of Federal law and constitu- 
tional doctrine guaranteeing certain 
basic rights to institutionalized persons 
has done little to overcome their inherent 
inability to secure enforcement of those 
rights. For a variety of reasons, the in- 
stitutionalized are uniquely unable to 
protect their rights without outside 
assistance. 

First, the nature of institutionaliza- 
tion is that many persons are unaware 
of their rights, largely because of the iso- 
lation frequently associated with institu- 
tions. Many confined persons are juve- 
niles, mentally retarded, or otherwise 
unable to appreciate fully the range of 
their legal rights. 

Second, the inability of many institu- 
tionalized persons to appreciate their 
legal rights is compounded by the physi- 
cal, and frequently emotional, isolation 
to which they are subjected or in which 
they live. Historically, mental and penal 
institutions have been located far from 
urban centers, inaccessible to friends, rel- 
atives, lawyers, and others who might 
assist in insuring protection of institu- 
tionalized persons’ rights. Few lawyers 
can afford the time and expense of trav- 
eling long distances to interview insti- 
tutionalized clients; for obvious reasons 
the institutionalized themselves are un- 
able to seek outside help. 

A third factor impairing the ability 
of the institutionalized to secure protec- 
tion of their rights is a lack of money. 
Most institutionalized persons are poor; 
many are indigent; none possesses the 
resources necessary to finance litigation 
challenging systematic, institutionwide 
abuse. The cost of hiring experts to in- 
vestigate, document, evaluate, and pre- 
sent testimony on the adequacy of insti- 
tutional conditions is beyond the means 
of the most affluent institutionalized 
individuals. 

In light of the enormous resources re- 
quired to mount and sustain protracted 
litigation necessary to secure institu- 
tionwide relief, it is not surprising that 
virtually every major suit dealing with 
the rights of the mentally disabled has 
been brought with the assistance of the 
Justice Department. It is equally note- 
worthy that despite the demonstrated 
ability of prisoners to file petitions chal- 
lenging the constitutionality of their 
confinement, few, if any, suits securing 
widespread relief from unconstitutional 
prison conditions have been brought 
without the assistance of outside sources, 
most notably the Justice Department. 

Finally, a less obvious but no less 
powerful force tending to inhibit insti- 
tutionalized persons from asserting their 
legal rights is their fear of retaliation. 
Completely dependent on their institu- 
tional environments, residents are par- 
ticularly susceptible to intimidation and 
frequently afraid to voice their griev- 
ances. Parents and caring relatives of 
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institutionalized individuals may be 
equally inhibited. 

These four factors compel the conclu- 
sion that institutionalized persons can- 
not be expected to redress systematic 
deprivations of their basic rights with- 
out assistance. They must rely on legal 
services programs, public interest advo- 
cacy groups, the private bar, and govern- 
mental agencies to protect their rights. 
Because of the resources available to the 
Department of Justice, it is appropriate 
to call upon them to help improve the 
plight of the institutionalized. 

The resources of the legal services and 
privately funded, public interest bars are 
are woefully inadequate to represent 
the needs of the Nation’s institution- 
alized population. By its own estimate, 
the Legal Services Corporation’s funding 
is insufficient to permit its attorneys to 
provide minimally adequate legel rep- 
resentation to the nearly 29 million 
people with low incomes below the 
poverty line. The difficulties involved 
in communicating with the mentally 
ill and retarded, the hardships as- 
sociated with commuting long dis- 
tances to confer with clients in remote 
locations, and the disproportionately 
large costs of bringing any suit challeng- 
ing the adequacy of institutional care, 
make residents of institutions even less 
likely than other eligible recipients to 
receive the assistance of Legal Services 
attorneys. 

The resources of nonprofit privately 
funded public interest groups are equally 
scant. The mental health law project, 
the Nation’s major public interest group 
in the field of mental health law, em- 
ploys only six attorneys in the entire 
country. The national prison project, the 
largest organization engaged in prison- 
ers’ rights litigation, has a staff of seven 
attorneys. Of the 92 public interest law 
centers listed in a recent national study, 
only 6 had practices devoted princi- 
pally to children’s issues, and only a 
small portion of the resources of those 
6 were devoted to institutionalized chil- 
dren. Of the 57 private firms or lawyers 
identified as specializing in public inter- 
est work, only 6 spent more than 10 per- 
cent of their time on issues affecting the 
mentally impaired. 

Even when the public interest law firms 
attempt to represent the institutional- 
ized, they are hampered by shortages of 
money and manpower. Many public in- 
terest projects are funded on a yearly 
basis, thus inhibiting managing attor- 
neys from taking on litigation destined 
to extend over a considerable period of 
time. In addition, the turnover rate 
among public interest lawyers is high; 
most change employment within 2 or 3 
years, further hindering efforts to sus- 
tain protracted litigation. 

These limitations of resources, man- 
power, and continuity among publicly 
funded legal services and privately 
funded public interest advocacy groups, 
leave no doubt that institutionalized per- 
sons must look elsewhere for legal rep- 
resentation. In the absence of a massive 
and unlikely infusion of funds to pro- 
vide legal services to the institutionalized, 
the vindication of their rights will con- 
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tinue to depend on the participation and 
resources of the Justice Department. 

Mr. RAILSBACK. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
Virginia (Mr. BUTLER). 

Mr. BUTLER. Mr. Chairman, I rise in 
support of H.R. 9400. I believe every 
Member of this body is well aware of 
the conditions that exist in our nursing 
homes and in our mental and penal in- 
stitutions throughout the country. Some 
institutions do an outstanding job and 
perform a valuable service to humanity. 
Many institutions leave something to be 
desired. But there are still others that 
are absolutely outrageous and unaccept- 
able. This legislation would only address 
itself to this latter category and then 
only if such facility is owned, operated, 
or managed by or on behalf of or pur- 
suant to a contract with any State or 
political subdivision of a State. This 
language is intended to very much limit 
the application of this legislation. This 
language was contained in an amend- 
ment which I offered and which was 
adopted by the full Judiciary Committee. 
In other words, there can be a private 
nursing home out there which may be 
the worst of the country, but if it is not 
operated by or on behalf of the State this 
legislation cannot be invoked to correct 
the situation. 

All nursing homes are in some way 
licensed by the State. This is not what 
constitutes a contract for the purpose of 
this legislation. That is to say, a State 
license, State money, State regulation, 
tax exemptions or Federal money would 
not singularly or collectively be adequate 
involvement with the State to trigger 
this legislation. In Jackson v. Metropoli- 
tan Edison Company (419 U.S. 345, 1974) 
the Supreme Court said: 

Doctors, optometrists, lawyers, Metropoli- 
tan and Nebbia’s upstate New York grocery 
selling a quart of milk are all in regulated 
businesses, providing arguably essential 
goods and services, affected with a public 
interest. We do not believe that such a 
status converts their every action, absent 
more, into that of the state. 


However a State arrangement 
whereby it contracts with a private in- 
stitution to care for persons committed 
to the care of the State would be covered. 
Unfortunately, the report (95-1058) is 
not clear on this point, but Iam sure my 
subcommittee chairman is in full agree- 
ment with me on these points. 

In addition, I would like to draw to 
the attention of my subcommittee chair- 
man an error in our report on page 24, 
footnote “56b” where it says that the 
Judiciary Committee intends that courts 
not follow “the dual standard adopted by 
some courts.” Neither the subcommittee 
nor the full Judiciary Committee, ever 
considered that issue and if there is any 
intent of the Judiciary Committee, it is 
to leave present case law on this issue 
where it is. 

Mr. RAILSBACK. Mr. Chairman, will 
the gentleman yield? 

Mr. BUTLER. I yield to the gentleman 
from Illinois. 

Mr. RAILSBACK. I thank the gentle- 
man for yielding. 

Mr. Chairman, I simply want to agree 
with that particular remark. I think I 
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sat in on every hearing, and I do not 
ever remember that particular reference 
coming up. 

Mr. BUTLER. I thank the gentleman. 

Mr. Chairman, it is well settled case 
law that courts do use what is called a 
“dual standard” when trying to deter- 
mine whether State action is available. 
A lesser degree of State involvement is 
needed to meet a State action require- 
ment in cases alleging racial discrimina- 
tion than in those claiming denial of 
other constitutional rights (Taylor v. 
Consolidated Edison Co. of New York, 
Inc., 552 F2d 29, 2d Cir. 1977). This foot- 
note should be deleted. 

Section 5 of H.R. 9400 provides that 
the Attorney General promulgate mini- 
mum standards relating to the develop- 
ment and implementation of an effective 
system for the resolution of grievances 
of persons confined in prisons. These 
standards may be adopted by the State if 
that State so chooses. Section 5 provides 
guidelines within which these standards 
are to be drawn. It is my intention, Mr. 
Chairman, to offer at the proper time 
an amendment which would require the 
Attorney General to submit standards 
which he has drafted to the Congress. 
Such standards shall take effect 30 days 
after submitted unless either House of 
the Congress adopts a resolution of dis- 
approval. 

I believe these standards are very im- 
portant and that the Congress should 
be made fully aware of such standards 
and be in a position to do something 
about them if we disapprove. I believe 
the Congress has this responsibility and 
should exercise it before such standards 
go into effect. We generally do not hear 
about mistakes until they begin to have 
an effect on people and often times this 
is too late. 

Mr. KASTENMEIER. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
New York (Mr. Braccr). 

Mr. BIAGGI. Mr. Chairman, I find 
myself in somewhat of a paradoxical sit- 
uation with respect to H.R. 9400. While I 
am supportive of its provisions, I have 
some concern about the possible conse- 
quences. But I am especially disturbed 
over one omission in the bill; namely, 
the promotion of these same civil rights 
protections for those dedicated to en- 
forcing our laws. 

It is my intention to offer an amend- 
ment to H.R. 9400 in the form of my bill, 
H.R. 181, which would establish a bill of 
rights for all law enforcement officers. 

As a 23-year veteran of the New York 
City Police Department, as a legislator 
and as a citizen, I must raise the issue. 
Why are we placing the civil rights of 
prisoners above those of law enforcement 
officers? Why does this bill perpetuate 
the practice of selective morality? 

Let me discuss what I support in this 
bill The need for specific legislative au- 
thority for the Attorney General to in- 
tervene in cases where individuals in 
mental institutions and nursing home 
facilities have had their rights system- 
atically violated, is long overdue. The fact 
is, in 1971, as an attorney on a pro bono 
basis, I went to court in a week-long trial 
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on behalf of a Ms. Adrienne Rinelli, a 
young woman in a Willowbrook mental 
institution, who had been deprived of her 
rights. The case was decided in Ms. Rin- 
elli’s favor and from it emerged a re- 
newed effort by the State of New York 
to provide better conditions for its insti- 
tutionalized persons. 

I was familiar with the issues then, 
and still am now. I am aware of the pri- 
marily State and local responsibilities in 
promoting and guaranteeing these rights. 
Yet, it has been shown on too many occa- 
sions, that States and localities are not 
exercising their responsibilities as advo- 
cates. Federal intervention has been 
needed but oftentimes thwarted by the 
courts. This legislation provides the nec- 
essary statutory authority for the Attor- 
ney General to intervene in these cases. 

I do take issue with the bill in that it 
rightly promotes the civil rights of in- 
carcerated persons without even giving 
a mention to the civil rights of those per- 
sons employed in law enforcement. It 
may come as a surprise to many here 
that law enforcement officers oftentimes 
find they have no civil rights when sub- 
ject to interdepartmental investigations 
of their actions. 

Briefly, my amendment would have 
set out a nine-point bill of rights for law 
enforcement officers with the objective of 
fostering their civil rights: 

First. Law enforcement personnel 
would have the right to participate in 
political activities while off duty and out 
of uniform. 

Second, Law enforcement officers un- 
der investigation must be notified from 
the outset the nature of the complaint, 
all complainants as well as those who 
will be present during the interrogation, 
and their legal rights including right to 
counsel. 

Third. All interrogations must be con- 
ducted in a reasonable manner and 
while being conducted no threats of 
disciplinary action shall be made. 

Fourth. The complete interrogation 
proceeding must be recorded. 

Fifth. A law enforcement officer must 
be notified and given reasons for any 
punitive action taken against him prior 
to the effective date of such action. 

Sixth. Law enforcement officers have 
the right to bring civil suits against all 
those who violate their rights under the 
bill of rights. 

Seventh. No law enforcement officer 
shall be required to disclose information 
on personal finances as a basis for pro- 
motion. 

Eighth. Adequate representation of 
law enforcement personnel must be pro- 
vided whenever a police complaint re- 
view board is established. 

Ninth. A: law enforcement officers 
grievance commission shall be estab- 
lished to investigate all allegations of 
violations of civil rights emanating un- 
der the bill of rights. 

There are some similarities to what is 
being proposed today—this bill proposes 
that within 180 days, the Attorney Gen- 
eral promulgate minimum standards for 
grievance procedures for those covered 
under the bill. My bill would mandate the 
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establishment of a Law Enforcement Of- 
ficers Grievance Commission to investi- 
gate all alleged violations of the civil 
rights of law enforcement officers. My bill 
would also permit law enforcement per- 
sonnel to file civil suits. 

In many respects, H.R. 9400 goes be- 
yond the parameters of my bill. H.R. 
9400 enlists the powerful assistance of the 
Attorney General in bringing suits to 
promote the civil rights of institution- 
alized persons. I do not even seek that 
much. My bill would give States the pri- 
mary responsibility of developing bills of 
rights for law enforcement personnel as 
part of their State plans for LEAA funds. 
The only Federal involvement would be 
in withholding these funds if the State 
did not provide for such a bill of rights 
in their plan. 


At the hearings which were held on my 
bill in 1973, and again later when I of- 
fered my bill of rights as an amendment 
to the LEAA authorization legislation in 
1976, the argument kept being raised—is 
this a proper area of Federal concern? 
I think this same issue can be raised with 
respect to H.R. 9400. Even the committee 
report addresses this issue. It states that 
the protection of the rights of institu- 
tionalized persons “is primarily the re- 
sponsibility of the persons who operate 
the institutions.” Yet, because it is “a 
matter of grave concern to the United 
States,” we have this legislation before 
us. The civil rights of law enforcement 
officers should be of equal concern to the 
United States. Similarly, remedial legis- 
lation should be enacted. 

One element of H.R. 9400 which I find 
especially ironic is the concern for pro- 
moting the civil rights of all incarcerated 
individuals as well as juveniles. What 
about correction officers? What about 
their rights? Are they not just as impor- 
tant? Are they not violated as often? 
How can we expect the law enforcement 
community to be anything but disturbed 
over this legislation? I would like to read 
a mailgram I received this morning from 
President Richard Basoa of the Correc- 
tion Officers Benevolent Association of 
New York: 

Congressman Marro BIAGGI, 
Rayburn Building, 
Washington, D.C.: 

Urge support for Congressman Biaggi’s 
amendment to H.R. 9400. The Biaggi amend- 
ment will be the text of his Bill of Rights 
to All Law Enforcement Personnel (H.R. 181). 
This bill is essential to extend civil rights 
guaranteed to our law enforcement personnel 
much as your bill proposes to do for incar- 
cerated persons. 

RICHARD BASOA, 
President, Correction Officers Benevolent 
Association. 


There will be an outcry in the ranks of 
law enforcement across this Nation. We 
have missed another opportunity to lift 
law enforcement personnel from their 
second-class citizen status, the process 
is wrong and must be rectified. If we are 
to pass this legislation, we have an equal- 
ly strong obligation to enact H.R. 181. If 
it fails of passage I will renew my re- 
quest for hearings by the same House 
Judiciary Committee which took such 
expeditious action on H.R. 9400. 


11980 


My 23-year career in the New York 
City Police Department gave me exten- 
sive insights into some of the problems 
which law enforcement personnel face 
regarding their civil rights. It prompted 
me to introduce the law enforcement 
officers bill of rights in my very first 
year in Congress, 1969. Since that time, 
several States including California, 
Maryland, and most recently, Virginia, 
have passed bills of rights. Yet, why has 
it taken a decade to get such a measure 
passed in Congress? It reflects a bias 
against law enforcement officers which 
should not exist in the Congress of the 
United States. I call for an end to such 
discrimination with the passage of my 
bill, H.R. 181, the law enforcement offi- 
cers bill of rights. 


Mr. RAILSBACK. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
New York (Mr. FisH). 


Mr. FISH. Mr. Chairman, I thank the 
ranking member of the subcommittee for 
yielding. 

Mr. Chairman, I rise to support to H.R. 
9400. The primary purpose of this legis- 
lation is to provide express statutory au- 
thorization for the Attorney General of 
the United States to initiate civil actions 
to redress systematic deprivation of 
rights of institutionalized persons. 

The protection of the rights of institu- 
tionalized persons, while primarily the 
responsibility of the officials who operate 
the institutions, is a matter of concern 
to the United States—when rights guar- 
anteed under the Constitution or laws 
of the United States are being violated 
by official action. Over 1 million persons 
reside in institutions throughout the Na- 
tion. These people are generally very 
vulnerable to abuse. They are usually 
inarticulate, powerless, and in many 
cases unaware of their rights. I can un- 
derstand a State’s reluctance to support 
this legislation. There may be a conflict 
of interest between the State and the 
people they institutionalize. The State 
officials know the condition of their in- 
stitutions. Many will say they do not 
need the Federal Government sticking 
its nose into what is State’s business. 
This legislation takes that into account 
and requires that no action can be com- 
menced until at least 30 days after the 
appropriate State, local, and institutional 
Officials have been notified and that the 
State has had a reasonable time to de- 
velop a plan to correct such deprivations 
and have not done so. Also, the Depart- 
ment of Justice must consult with the 
State regarding assistance which may be 
available from the United States. 

Over the last several years the Depart- 
ment of Justice has been involved in 
approximately 45 cases seeking to pro- 
tect the rights of the institutionalized. 
In October 1977, the U.S. Court of Ap- 
peals for the Fourth Circuit affirmed the 
district court’s ruling and held that 
“without specific statutory authoriza- 
tion” the United States may not sue to 
protect the rights of the institutionalized 
mentally retarded (U.S. v. Solomon, 419 
F. Supp. 358; affirmed 563 F. 2d 1121, 4th 
Circuit 1977). Without this legislation 
the Department of Justice’s modest ac- 
tivity in this area will have to cease. 
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It is unlikely that H.R. 9400 will ap- 
preciably increase the Department of 
Justice’s budget or result in many new 
positions. In fact, given clear statutory 
authority, the Justice Department may 
need less litigation support since time 
can be spent on the merits rather than 
the procedural issue of standing. As of 
February 1978, the two units of the Civil 
Rights Division which were involved in 
protecting the institutionalized persons 
have merged into one unit. The 39 per- 
sonnel in these two units will be de- 
creased to 29 according to the budget 
request for fiscal year 1979. The savings 
will decrease the sums for both units 
from $1,001,000 to $815,000. The only im- 
mediate increase that may be projected 
as a result of H.R. 9400 would be for 
three additional personnel—two attor- 
neys, and one clerk—to fulfill the re- 
quirements of section 5 of the bill which 
requires the Attorney General to develop 
and promulgate standards for grievance 
mechanisms and to certify those which 
are submitted by State institutions. For 
that, the cost estimated by the Congres- 
sional Budget office is $76,000 for fiscal 
year 1979. 

Mr. Chairman, H.R. 9400 represents a 
modest, good faith effort to try and im- 
prove conditions in our institutions 
throughout the country and I urge Mem- 
bers to vote favorably for its passage. 

Mr. KASTENMEIER. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
California (Mr. DANIELSON), a member 
of the subcommittee. 

Mr. DANIELSON. I thank the chair- 
man for yielding to me. I merely wish 
to state that I support the bill. It is de- 
signed to meet a very important need 
and has been carefully drafted, safe- 
guarding the rights of all persons con- 
cerned. 

Mr. Chairman, I urge an aye vote on 
the bill. 

Mr. RAILSBACK. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
California (Mr. WiccIns). 

Mr. WIGGINS. Mr. Chairman, before 
we undertake to amend the law, we ought 
to reflect upon where it now stands. At 
the present time, absent this bill, any 
person—any person—denied of any con- 
stitutional right or right conferred by 
Federal law may sue to redress that dep- 
rivation if caused by State action in a 
suit filed under 42 United States Code 
1983. In other words, the affected inmates 
have a right now. 

In several cases, however, the United 
States has attempted to maintain these 
actions in its own name, and as a party 
plaintiff. Most such efforts have been 
frustrated, Mr. Chairman, because the 
Attorney General lacks standing—that 
is to say, the United States has not suf- 
fered the wrong alleged to the inmates. 
Under present law, the United States has 
an opportunity to intervene in these pri- 
vate lawsuits under rule 24, and this is 
the correct posture of the law, Mr. Chair- 
man, since the proper role of the Attor- 
ney General in such cases is to protect 
the rights of inmates, the real parties of 
interest, and not to vindicate some 
claimed interest of the United States. 

However, the crux of this bill is the 
power granted to vindicate rights se- 
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cured by laws, and not constitutional 
rights; not 1st amendment rights, 5th 
amendment, 8th amendment, 13th 
amendment, or 14th amendment rights, 
which have been denied. 

The desire of the administration and 
the reason for this bill is that the At- 
torney General and Secretary Califano 
are most anxious to monitor and man- 
date the type and quality of health care 
delivered in State health institutions. 
The Attorney General has asserted that 
Federal law gives a right to quality med- 
ical and psychiatric care. This claimed 
right is based upon certain congressional 
findings contained in various Federal 
grant programs. 

Now, if we ratify this assertion of 
Federal power to recognize a right to 
treatment and a certain quality of treat- 
ment in State health institutions, we 
will be doing great violence to the Fed- 
eral system. The affected inmates—the 
real persons involved here—are ade- 
quately protected under Federal and 
State law now. We ought to leave the 
law alone and not amend it. 

Mr. KASTENMEIER. Mr. Chairman, 
I yield 3 minutes to the gentleman from 
Pennsylvania (Mr. ERTEL). 

Mr. ERTEL. Mr. Chairman, I would 
like to commend the chairman of the 
committee for his diligence in pursuing 
this bill to its final conclusion. 

I with reluctance rise to somewhat 
oppose the bill because I will be offering 
an amendment to it. I will be offering 
an amendment to strike from the bill 
the prisons, the correctional institutions, 
and the jails. 

I have reviewed the report that was 
filed with the bill, and when I looked at 
the rationale for the bill, I found the ra- 
tionale does not extend to those who are 
already institutionalized in prisons, jails, 
or correctional institutions. And if I 
might just go through the report, under 
the heading of “Present Representation 
of Institutionalized Persons” on page 17 
there is an indication that people in in- 
stitutions are unaware of their rights. I 
would suggest that rationale does not 
apply to those in prisons, jails, or correc- 
tional institutions. Last year 14,000 suits 
were filed by those persons in jails, pris- 
ons, and correctional institutions. These 
are not people who are unaware of their 
rights. 

Second, the report indicates that they 
have the inability to file or to take pro- 
tective action. Yet they did file 14,000 
actions last year, and they do have the 
ability to do that. 

It is said they lack money. In the cor- 
rectional institutions they have the right 
to present their cases in forma pauperis, 
which means they can file without 
money, or they can go and appear pro se, 
or the States can appoint attorneys to 
represent these people, and the States 
do so in many cases. 

So it seems to me the rationale for this 
bill can apply to those in mental institu- 
tions, and to those in juvenile institu- 
tions, and to those in nursing homes, 
those people who do not have the capac- 
ity to protect themselves. But those in 
correctional institutions not only have 
the capacity, they have exercised it. So 
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what does the bill do in respect to those 
people? 

What it means is the prisoner who 
now files one of his own actions will in 
turn send a copy of that to the Attorney 
General's office and allege a pattern or 
practice, and now he will not only get a 
review in the district where he files but 
also a review by the Attorney General, 
which gives the prisoner redundant 
rights. He is not prejudiced by being a 
prisoner. 

So they do have the ability to protect 
themselves, and in addition what we will 
have done is to create another bureauc- 
racy on top of the bureaucracy that 
already exists. What we will have done is 
to divert the resources for the Attorney 
General’s office which he should use to 
protect those institutionalized persons 
who do not have the capacity to protect 
themselves. This additional workload 
will dilute the efforts of the Attorney 
General to protect those who cannot 
protect themselves. 

That is the reason I will offer the 
amendment to strike those in correc- 
tional institutions, prisons, and jails. 

Mr. RAILSBACK. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
Ohio (Mr. KINDNESS). 

Mr. KINDNESS. Mr. Chairman, I 
thank the gentleman for yielding me 
this time. 

Well, Mr. Chairman, here we are 
again, a nice cozy little group debating 
another bill out of the Committee on the 
Judiciary. Do you ever get the feeling 
that when it is announced that a bill 
out of the Committee on the Judiciary 
is going to be heard on the House floor 
it is like when somebody announces that 
your least favorite cousin is coming for 
a visit next week? 

I think the importance of the legis- 
lation before us is the burden that it is 
going to leave potentially on the State 
and local governments, which is such 
that we really ought to have a bit more 
interest demonstrated than we have at 
the present time. 

Like the gentleman from Illinois, Mr. 
RaILsBack, my interest in this legisla- 
tion goes back to a series of visits to State 
institutions housing mentally ill, dis- 
abled or retarded people. But it was a 
different set of visits. In my case I was a 
State legislator at the time. And I still 
remember and care about the concerns 
of State government in trying to meet 
and overcome these problems. It seems to 
me that we ought to look at this a little 
bit more in terms of the viewpoint of the 
State and local governments, in consid- 
ering this matter. 

Iam fed up with people who are press- 
ing for Federal action to do everything 
that needs to be done. And so are most 
of the taxpaying U.S. citizens. And here 
we come with another one. 

What can result from aggressive ac- 
tion by the Attorney General under the 
authority and standing created by this 
bill? One thing, the identification of a 
wrong. Yes. But from whence cometh the 
solution to the problem or the righting 
of the wrong? It has to come from the 
State and local governments. What is in 
this bill about the money to do that with? 
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There is no question that there is a great 
need for the protection of the rights of 
people who are confined in institutions 
supposedly operated for the benefit of 
people who are mentally ill, disabled, 
retarded, chronically ill, or handicapped. 

Jails and prisons I agree with the gen- 
tleman from Pennsylvania are an entirely 
different matter. The rationale does not 
apply to them. There is no question but 
that there are many failures to properly 
protect the rights of those individuals, 
and there is no question that every im- 
provement in the protection of the rights 
of people in these circumstances costs 
money to correct the conditions and 
maintain appropriate conditions, but we 
are not going to help to do that in this 
bill. Indeed, there is no mention in this 
bill as to how these costs will be met. But 
we could do a lot more for these people 
by providing the money to provide the 
necessary staffing and operating condi- 
tions rather than spending the money to 
hire expensive lawyers in the Depart- 
ment of Justice and to pay for litigation. 
We have done too much of that already. 

We would do more for these people by 
not setting up the State and local gov- 
ernments for lawsuits to drain the time 
and the resources of those who should 
be working instead of improving the con- 
ditions about which we are complaining. 


We are looking at this bill entirely 
backwards. It seems to me, in addition 
to the problem presented by our report, 
which does not reflect in substantial 
measure the things that occurred in the 
Committee on the Judiciary, this bill 
takes the wrong approach and I would 
certainly urge its defeat. 

Mr. KASTENMEIER. Mr. Chairman, 
I yield 5 minutes to the gentleman from 
Massachusetts (Mr. Drinan), a member 
of the subcommittee. 


Mr. DRINAN. Mr. Chairman, as a co- 
sponsor of this bill and a member of the 
subcommittee from which it came, I am 
pleased to add my voice to the chorus of 
support for this modest but important 
measure. H.R. 9400 seeks simply to give 
the Attorney General the authority to 
commence litigation, after complying 
with a number of procedural safeguards 
which the bill enumerates, to remedy un- 
lawful conditions in certain institutions 
and facilities. Recent decisions of the 
Federal courts have cast doubt upon the 
“standing” of the United States to bring 
such suits. This statute is intended to 
clarify any ambiguity which may exist 
regarding that authority. 

It should be observed that the Supreme 
Court has, for many, many years, upheld 
the “standing” of the United States to 
initiate certain suits without express 
statutory authority. The Court has rec- 
ognized that conduct of a specified na- 
ture, whether arising from public or pri- 
vate sources, may be so detrimental to 
the interests of the United States that 
the sovereign should be allowed to seek 
judicial relief even though no statute ex- 
Pplicitly provides for such suits. In the last 
century, when a labor strike threatened 
to prevent the movement of the U.S. 
mails, the Government sued to enjoin the 
obstruction. The Supreme Court sus- 
tained the authority of the United States 
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to seek that relief without a specific 
statute in the Debs case. 

In more recent times, the Court has re- 
affirmed that line of decisions. The Court 
has upheld the standing of the United 
States to bring civil suits without express 
statutory authorization at least in cases 
where Congress has imposed criminal 
sanctions arguably covering the same 
conduct. In Wyandotte Transportation 
Co. against United States, for example, 
the Court permitted the Government to 
institute a civil action based on a crimi- 
nal statute to remove an obstruction in 
the Mississippi River. The High Court 
approved the same theory of standing in 
the New York Times case, where the 
United States unsuccessfully sought to 
prevent the publication of the Pentagon 
Papers. These precedents would appear 
applicable to civil actions brought by the 
Government involving deprivations of 
certain Federal constitutional and stat- 
utory rights of institutionalized persons 
to the extent Congress has made such 
conduct arguably a criminal offense, such 
as under sections 241 and 242 of title 18. 


Despite these compelling precedents, 
the lower Federal courts have not been 
as receptive to such suits as the Supreme 
Court. Thus the United States has had 
mixed successes in bringing suits to 
remedy the illegal conditions imposed on 
institutionalized persons. Where the 
Government has participated, however, 
it has been an effective advocate of the 
rights of those persons confined to or 
residing in such facilities and institu- 
tions. For example, in the Gary W. case, 
discussed on page 16 of the committee 
report, the Attorney General intervened 
in the case on the side of the plaintiff, 
who represented a class of dependent 
children sent to out-of-State institutions 
by Louisiana. The Justice Department 
investigation disclosed that these institu- 
tionalized children were, as the report 
notes, “physically abused, handcuffed, 
beaten, chained, tied up, kept in cages, 
and overdrugged with psychotropic 
medication.” 

In the approximately 40 cases in 
which the United States has partici- 
pated, similarly appalling conditions 
were uncovered through the vigorous 
investigations of the Justice Department, 
assisted in some instances by private in- 
dividuals. These institutional violations 
of Federal law were not confined to any 
one geographic area of the country nor 
any single type of institution. The De- 
partment has found unlawful conditions 
of confinement and residence in many 
different States in varied institutional 
settings: Prisons, juvenile facilities, and 
mental hospitals, to identify those which 
readily come to mind. I invite each Mem- 
ber of this House to examine carefully 
those pages of the Committee report 
which document the abuses which have 
been visited upon institutionalized per- 
sons in facilities across the Nation. If 
these persons had an effective voice in 
the national legislature, their cry of dis- 
tress would have been heeded many 
years ago. Coming late as we do to this 
terrible problem, we should not pause in 
approving H.R. 9400 which would give 
some measure of relief to persons subject 
to these awful conditions. 
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Undoubtedly there are some Members 
who harbor constitutional reservations 
about this bill. The committee carefully 
examined the assertions of invalidity and 
determined that no serious challenge 
could be made to H.R. 9400. I will not 
repeat here what the committee said in 
its report at pages 11 to 14. In sum, we 
concluded that the authority to grant 
the United States standing to initiate 
litigation to secure the rights of institu- 
tionalized persons rests at least on four 
grants of power: Section 5 of the 14th 
amendment, the commerce clause, the 
spending power, and the necessary and 
proper clause. 

Because most cases arising under this 
bill will involve violations of the 14th 
amendment, the committee focused its 
attention on the authority given by sec- 
tion 5. We, of course, did not intend to 
diminish the significance of other sources 
of constitutional power by concentrating 
on section 5. But it seemed the most 
readily available source of congressional 
authority for enacting H.R. 9400. In a 
few cases, it may be that the Department 
of Justice, in its suits under H.R. 9400, 
will have to rely on other grants of au- 
thority to sustain its standing in any 
particular case. Be that as it may, the 
general contours of the bill and its ap- 
plication in most cases are justified most 
easily with reference to section 5 of the 
14th amendment. 

From Ex Parte Virginia in 1879 to Fitz- 
patrick against Bitzer in 1976, the Su- 
preme Court has consistent interpreted 
section 5 to permit Congress the broadest 
scope of authority to secure the rights, 
privileges, and immunities protected by 
the 14th amendment. What constitutes 
“appropriate legislation” within the 
meaning of section 5 is left exclusively 
to the judgment of the Congress. Only if 
the exercise of power intrudes into an 
exclusive domain of State authority will 
the statute be declared unconstitutional. 
Since H.R. 9400 does not so intrude, 
putting aside its essential, procedural 
nature, its constitutionality is beyond 
peradventure. 

We should recall that H.R. 9400 au- 
thorizes the Attorney General to bring 
suits to correct a “pattern or practice” of 
violations of Federal statutory or con- 
stitutional proscriptions. Whatever con- 
stitutional reservations one might have 
if the bill allowed Government suits to 
remedy mere “isolated or accidental” 
illegalities should be dissipated when the 
pattern or practice nature of the litiga- 
tion is considered. Such violations, as we 
noted in the committee report, injure 
the United States itself, apart from any 
injury it may inflict upon institutional- 
ized persons. Surely Congress may au- 
thorize the Government to sue to remedy 
conduct which causes injury to the 
sovereign. 

Furthermore because a “pattern or 
practice” suit is a unique statutory pro- 
ceeding created by Congress to focus the 
attention of the United States on viola- 
tions which are more than “isolated or 
accidental” events, it would not be 
appropriate to apply rule 23 of the Fed- 
eral Rules of Civil Procedure, which 
governs private actions. Such applica- 
tion would be inconsistent with the 
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notions that a pattern or practice in- 
jures the United States itself and that 
the sovereign represents the public 
interest, as the Supreme Court noted in 
United States against Raines. Thus the 
holding in EEOC against D. H. Holmes 
Co., Ltd., even if correctly decided, is not 
applicable to pattern or practice suits 
brought by the Attorney General. 

The “pattern or practice” nature of 
the lawsuits under H.R. 9400 is signif- 
icant also after the United States has 
established liability and then seeks a 
remedial order. The courts have sus- 
tained broad, affirmative relief in such 
cases so that thc effects of the depriva- 
tions will be fully eliminated. During 
consideration of H.R. 9400, the commit- 
tee inserted the word “equitable” before 
“relief” in the bill. This amendment 
clarified the original intent of the 
measure that the United States not re- 
cover damages which would be paid into 
the Treasury of the United States. Need- 
less to say, equitable relief frequently 
requires the defendant to expend funds 
to correct the conditions which led to 
the finding of liability, which would be 
permitted under this bill. Purthermore, 
the courts have authorized the Attorney 
General to secure monetary relief for 
individual victims of a pattern or prac- 
tice of violations, such as in United 
States against Georgia Power Co. In suits 
under H.R. 9400, the court could, for 
example, require the defendants to in- 
vestigate individual complaints of un- 
lawful conduct, and to compensate such 
victims for their monetary losses, if 
any. Flexibility and inventiveness have 
always been the hallmarks of equitable 
relief. H.R. 9400 continues that ancient 
tradition. 

This bill is an important contribution 
to the advancement of the constitutional 
and statutory rights of institutionalized 
persons. It is an extension of the author- 
ity of the Attorney General to bring suit 
in other areas of civil and constitutional 
rights. In the past Congress has au- 
thorized the United States to commence 
litigation in the areas of housing, voting, 
employment, public facilities, and other 
subjects. In addition we have given the 
Attorney General the right to sue for 
violations of antitrust, organized crime, 
environmental protection, and con- 
sumer credit laws. H.R. 9400 is perfectly 
consistent with what we have done 
previously. No Member should have 
difficulty in supporting this measure, 
and I urge each of my colleagues to 
approve it. 

Mr. RAILSBACK. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
Michigan (Mr. SAWYER). 

Mr. SAWYER. Mr. Chairman, I am 
addressing this bill with very mixed 
emotions. Virtually all of the speakers 
have purported that the purpose and 
thrust of this bill is to give the Attorney 
General standing in the event the At- 
torney General finds some systematic 
abuse and elects to act. This bill does a 
good deal more than that. This bill con- 
fers on the Attorney General the right 
to prescribe grievance procedures and 
steps for all penal detention facilities 
and pretrial jails. Nowhere does the Fed- 
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eral law provide for grievance proce- 
dures to be followed by the U.S. Army. 
They do not for students at universities 
or schools all over the country. We do 
not inject the Federal bureaucracy into 
state affairs when it is not Federal 
money. This is not a question of the 
Federal Government making a grant 
and tying some strings or conditions to 
it. Here we are impinging directly on | 
the internal management of historically 
State and local institutions that have 
been paid for by local money and have 
been operated by and large successfully 
by local and State governments. Just 
giving the matter to Big Brother down 
in Washington or the Federal bureauc- 
racy certainly is no panacea and does 
not cure the problem. The people here 
in the bureaucracy are no better or no 
worse than the people running local gov- 
ernments and State governments, and 
no more dedicated. 

If we will look at the record, 8 per- 
cent of the American Army appar- 
ently is shooting heroin in Germany. 
What are we doing about that with the 
bureaucracy here? If we look at HEW, 
it has employees who have not even paid 
back their loans for education. The 
Federal Government, certainly from 
Watergate to Koreagate, has not evi- 
denced any great ability to solve prob- 
lems on its own level. 

Juveniles have always historically 
been handled in their local communi- 
ties. They are not even State-institu- 
tionalized. Local civic and charitable 
groups involve themselves in it. They are 
operating foster homes and various 
other systems where the localities have 
worked it out to suit them. To allow 
the Federal Attorney General to inter- 
vene and dictate standards of care 
which the operator of any of these insti- 
tutions has to provide a juvenile is un- 
wise. 

When we get down to grievance pro- 
cedures, whether in prisons or jails, why 
not consider schools, universities, and 
foster homes? 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. RAILSBACK. Mr. Chairman, I 
yield 2 additional minutes to the gentle- 
man. 

Will the gentleman yield? 

Mr. SAWYER. I yield to the gentleman 
from Illinois. 

Mr. RAILSBACK. I thank the gentle- 
man for yielding. 

May I just offer my opinion, which I 
think may be different from the gentle- 
man’s, and that is that in the bill no 
State need necessarily adopt the mini- 
mum regulations or guidelines promul- 
gated by the Attorney General, in which 
event if they do not adopt the Attorney 
General's guidelines, then there will not 
be a requirement for exhaustion of 
remedies on the State level. What we are 
trying to do—and it was really done at 
the urging, frankly, of the Ford admin- 
istration, is to recognize that there had 
been too many section 1938 petitions, 95 
percent of which were thrown out and 
held to be frivolous. It was our feeling 
that we ought to try to motivate the 
States to set up a grievance mechanism. 
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Mr. SAWYER. Why, if we are this con- 
cerned and think the Federal Govern- 
ment to be such a panacea, do we not 
adopt a set of grievance procedures and 
guidelines for all the schoolchildren in 
the country, for all those in foster homes, 
for all those in parents’ homes, if we are 
such great problem solvers? Why do we 
not address ourselves to those instead of 
just prisons? 

Mr. RAILSBACK. Mr. Chairman, will 
the gentleman yield? 

Mr. SAWYER. I yield to the gentleman 
from Illinois. 

Mr. RAILSBACK. Let me just say, 
based on rather limited experience of my 
own, that after visiting Joliet prison in 
Illinois, after visiting some of the Cali- 
fornia facilities, and the Wisconsin fa- 
cilities, it is my own personal belief that 
if there is any group in this bill that 
needs to be singled out for help, it would 
be the juveniles. 

They are the ones that sometimes are 
not segregated. What they are getting 
is an adult lesson in crime. 

Mr. SAWYER. Mr. Chairman, I might 
as, how about what we just read in the 
Washington Post about the schoolchil- 
dren in Washington, D.C., with their pic- 
tures on the front pages? Why do we 
not address those problems? 

Mr. KASTENMEIER. Mr. Chairman, 
I have no further requests for time on 
this side. 


Mr. RAILSBACK. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Virginia (Mr. BUTLER). 

Mr. BUTLER. Mr. Chairman, I just 
take this time to ask the gentleman from 


Wisconsin, the chairman of the subcom- 
mittee, if the gentleman would be 
pleased to comment on the remarks I 
have made and the remarks the gentle- 
man from Ohio (Mr. Kinpness) has 
made with reference to the need for State 
action? 

Mr. KASTENMEIER. Mr. Chairman, 
I yield myself 3 minutes. 

Mr. Chairman, I concur with the gen- 
tleman’s remarks on State action. I 
should perhaps say that if the time of 
the gentleman is not adequate, I will 
yield time myself. 

Mr. Chairman, both to aid Members 
in this debate and to provide clear legis- 
lative history for this bill, I would like 
to elaborate a bit on the issue of “State 
action” and H.R. 9400. 

First, it is important to note that the 
four categories of institutions listed in 
section 1 of the bill are all modified by a 
paragraph which limits the coverage of 
the bill to a facility or institution which 
is “owned, operated, or managed by or 
provides services on behalf of or pur- 
suant to a contract with any State or 
political subdivision of a State.” 

The intent of the committee in this 
regard is to refiect traditional concepts of 
“State action” as that theory of law has 
developed under 14th amendment litiga- 
tion and to make it absolutely clear that 
no standing is created by this legislation 
to pursue purely private conduct, no 
matter how discriminatory or wrongful. 

However, since the nexus between pri- 
vate and public conduct in the depriva- 
tion of the rights of institutionalized per- 
sons is frequently ambiguous, the com- 
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mittee has chosen to explicitly describe 
the sort of institution in which a pat- 
tern or practice of rights deprivations 
may lead to a suit under this legislation. 
In addition Members may wish to know 
that the courts have consistently held 
that mere licensing or regulation is not 
sufficient to show “State action.” And the 
existence of public moneys in the action 
which violates rights has also not been 
held by the courts to be sufficient State 
involvement to constitute “State ac- 
tion.” 

It is not the intent of the Committee 
to create any new law with regard to this 
term “State action.” The committee has 
not undertaken to formulate rules of 
general applicability, beyond the text of 
the bill, because each institution sought 
to be reached under this bill will be 
examined by the court on a case-by-case 
basis as the Supreme Court has held is 
appropriate when determining the exist- 
ence or nonexistence of “State action.” 
We are not creating any new standards 
for “State action” by this legislation. If 
there is concern on the part of any 
Member that the bill or the report is 
not clear on this point, I would reassure 
him now, for the record, that it is the 
purpose of this legislation that the tradi- 
tional standards for State action devel- 
oped by the courts under litigation 
brought under 14th amendment grounds 
apply in suits under this bill. I do not 
endorse any reading of the bill or the re- 
port which would indicate that a par- 
ticular standard used by one court be 
utilized rather than the standards gen- 
erally in application and which, I be- 
lieve, are well described by the actual 
text in the bill. I believe that the At- 
torney General understands that and the 
courts will understand our intent. In this 
regard, for the record, I request that the 
last sentence in footnote 56b be disre- 
garded because it appears to draw a con- 
clusion which the committee does not 
intend. It was designed to be informa- 
tional and not to appear to give direc- 
tion to the court in finding “State 
action.” ‘ 

In summary, it is the totality of cir- 
cumstances which must be considered 
in determining whether the threshold 
of “State action” has been met in litiga- 
tion brought under this bill, just as such 
totality must be presently be considered 
when determining “State action” during 
litigation brought under the 14th amend- 
ment and the statutes drafted under it. 

The CHAIRMAN. All time has expired. 

Pursuant to the rule, the Clerk will 
read the amendment in the nature of a 
substitute recommended by the Commit- 
tee on the Judiciary now printed in the 
original bill for the purpose of amend- 
ment, 

The Clerk read as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That as used 
in this Act— 

(1) the term “institution” means any fa- 
cility or institution— 

(A) which is owned, operated, or man- 
aged by or provides services on behalf of or 
pursuant to a contract with, any State or 
political subdivision of a State; and 

(B) which is— 
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íi) for persons who are mentally ill, dis- 
abled, or retarded, or chronically ill or hand- 
icapped; 

(ii) a jail or prison, or other correctional 
or pre-trial detention facility; 

(ili) for juveniles held awaiting trial or 
residing for purposes of receiving care oF 
treatment or for any other State purpose; 
or 

(iv) providing skilled nursing, interme- 
diate or long-term care, or custodial or resi- 
dential care; 

(2) the term “person means an individual, 
a trust or estate, a partnership, an asso- 
ciation, or a corporation; and 

(3) the term “State’’ means any of the 
several States, the District of Columbia, the 
Commonwealth of Puerto Rico, or any of the 
territories and possessions of the United 
States. 

Sec. 2. Whenever the Attorney General has 
reasonable cause to believe that any State 
or political subdivision of a State, any of- 
ficial, employee, or agent thereof, or other 
person acting on behalf of or pursuant to a 
contract with a State or political subdivi- 
sion of a State is subjecting persons residing 
in or confined to any institution to condi- 
tions which deprive them of any rights, priv- 
lleges, or immunities secured or protected by 
the Constitution or laws of the United States, 
and that such deprivation is pursuant to a 
pattern or practice of resistance to the full 
enjoyment of such rights, privileges, or im- 
munities, the Attorney General for or in the 
name of the United States may institute a 
civil action in any appropriate United States 
district court against such party for such 
equitable relief as may be appropriated to 
insure the full enjoyment of such rights, 
privileges, or immunities. The Attorney Gen- 
eral shall personally sign the complaint in 
such action. N 

Sec. 3. (a) At the time of the commence- 
ment of an a*tion under section 2 of this 
Act, the Attorney General shall certify to the 
court— 

(1) that, at least 30 days previously, he has 
notified in writing the Governor or chief ex- 
ecutive officer and attorney general or chief 
legal officer of the appropirate State or polit- 
ical subdivision of the State and the direc- 
tor of the institution of— 

(A) the alleged pattern or practice of 
deprivation of rights, privileges, or immuni- 
ties secured or protected by the Constitution 
or laws of the United States; 

(B) the supporting facts giving rise to the 
alleged pattern or practice of deprivations, 
including the dates or time period during 
which the alleged pattern or practice of dep- 
rivations occurred and, when feasible, the 
identity of all persons reasonably suspected 
of being involved in causing the alleged pat- 
tern or practice of deprivations; and 

(C) the measures which he believes may 
remedy the alleged pattern or practice of 
deprivations; and 

(2) that he or his designee has made a 
reasonable effort to consult with the Gov- 
ernor or chief executive officer and attorney 
general or chief legal officer of the appro- 
priate State or political subdivision and the 
director of the institution, or their designees, 
regarding assistance which may be available 
from the United States and which he be- 
lieves may assist in the correction of such 
pattern or practice of deprivations; 

(3) that he is satisfied that the appropri- 
ate officials have had a reasonable time to 
develop a plan to correct such deprivations 
and have not adequately done so; and 

(4) that he believe that such an action 
by the United States is of general public im- 
portance and will materially further the 
vindication of the rights, privileges, or immu- 
nities secured or protected by the Consti- 
tution or laws of the United States. 

(b) Any certification made by the Attor- 
ney General pursuant to this section shall 
be personally signed by him. 
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Sec. 4. (a) Whenever an action has been 
commenced in any court of the United States 
seeking relief from conditions which deprive 
persons residing in or confined to institu- 
tions of any rights, privileges, or immunities 
secured or protected by the Constitution or 
laws of the United States and the Attorney 
General has reasonable cause to believe that 
such deprivation is pursuant to a pattern or 
practice of resistance to the full enjoyment 
of such rights, privileges, or immunities, the 
Attorney General for or in the name of the 
United States may intervene in such action 
upon timely application if the Attorney Gen- 
eral certifies to the court, at the time of the 
filing of the motion to intervene— 

(1) that, prior to such time, he has noti- 
fied in writing the Governor or executive 
officer and attorney general or chief legal 
officer of the appropriate State or political 
subdivision of the State and the director of 
the institution of— 

(A) the alleged pattern or practice of dep- 
rivations of rights, privileges, or immunities 
secured or protected by the Constitution or 
laws of the United States; 

(B) the supporting facts giving rise to the 
alleged patterns or practice of deprivations, 
including the dates or time period during 
which the alleged pattern or practice of dep- 
rivations occurred and, when feasible, the 
identity of all persons reasonably suspected 
of being involved in causing the alleged 
pattern or practice of deprivations; and 

(C) the measures which he believes may 
remedy the alleged pattern or practice of 
deprivations; and 

(2) that he believes that such an action by 
the United States is of general public impor- 
tance and will materially further the vindi- 
cation of the rights, privileges, or immuni- 
ties secured or protected by the Constitution 
or laws of the United States. 

(b) Any certification or motion to inter- 
vene which is made by the Attorney Gen- 
eral pursuant to this section shall be per- 
sonally signed by him. 

Sec. 5. (a) Not later than 180 days after 
the date of enactment of this Act, the Attor- 
ney General shall, after consultation with 
State and local agencies and persons and or- 
ganizations having a background and exper- 
tise in the area of corrections, promulgate 
minimum standards relating to the develop- 
ment and implementation of a plain, speedy, 
and effective system for the resolution of 
grievances of persons confined in any jail, 
prison, or other correctional or pretrial de- 
tention facility. The minimum standards 
shall provide— 

(1) for the participation of employees and 
inmates of correctional institutions (at the 
most decentralized level as is reasonably pos- 
sible) in the formulation, implementation, 
and operation of the system; 

(2) specific maximum time limits for writ- 
ten replies to grievances with reasons there- 
to at each decision level within the system; 

(3) for priority processing of grievances 
which are of an emergency nature, including 
matters in which delay would subject the 
grievant to substantial risk of personal in- 
jury or other damages; 

(4) for safeguards to avoid reprisals 
against any grievant or participant in the 
resolution of a grievance; and 

(5) for independent review of the dispo- 
sition of grievances, including alleged repris- 
als, by a person or other entity not under 
the direct supervision or direct control of 
the institution. 

(b) The Attorney General shall develop a 
procedure for the prompt review and certi- 
fication of systems for the resolution of 
grievances of persons confined in any jail, 
prison, or other correctional or pretrial de- 
tention facility which may be submitted by 
the various States and political subdivisions 
in order to determine if such systems are in 
substantial compliance with the minimum 
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standards promulgated pursuant to this sec- 
tion. The Attorney General may suspend or 
withdraw such certification at any time if he 
has reasonable cause to believe that the 
grievance procedure is no longer in substan- 
tial compliance with the minimum standards 
promulgated pursuant to this section. 

(c) In any action brought pursuant to sec- 
tion 1979 of the Revised Statutes (42 U.S.C. 
1983) by an adult individual confined in any 
jail, prison, or other correctional or pretrial 
detention facility, the court shall continue 
such case for a period not to exceed 90 days 
in order to require exhaustion of such plain, 
speedy, and effective administrative remedy 
as is available if the court believes that such 
a requirement would be appropriate and in 
the interest of justice: Provided, That such 
exhaustion shall not be required unless the 
Attorney General has certified or the court 
has determined that such administrative 
remedy is in substantial compliance with the 
minimum acceptable standards promulgated 
pursuant to this section. 

(a) The minimum standards promulgated 
by the Attorney General pursuant to this 
section shall not be implemented until the 
Attorney General transmits the proposed reg- 
ulations to the Committees on the Judiciary 
of the House of Representatives and the 
Senate, and waits a period of 30 calendar 
days (not including any day on which either 
House of Congress is not in session because 
of an adjournment of more than 3 calendar 
days to a day certain) from the date on which 
such proposed regulations are received by 
such committees. 

Sec. 6. The Attorney General shall include 
in his report to Congress on the business of 
the Department of Justice prepared pursuant 
to section 522 of title 28, United States 
Code— 

(1) a statement of the number, variety, 
and outcome of all actions instituted or in 
which the Attorney General has intervened 
pursuant to this Act; and 

(2) a statement of the nature and effect 
of standards promulgated pursuant to sec- 
tion 5 of this Act. including an assessment 
of the impact which such standards have had 
on the workload of the United States courts 
and the quality of grievance resolution with- 
in jails, prisons, and other correctional fa- 
cilities and pretrial detention facilities. 


Mr. KASTENMEIER (during the read- 
ing). Mr. Chairman. I ask unanimous 
consent that the committee amendment 
in the nature of a substitute be consid- 
ered as read, printed in the Record, and 
open to amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Wisconsin? 

There was no objection. 

AMENDMENT OFFERED BY MR. ERTEL 


Mr. ERTEL. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Erte: On page 
8, line 12, strike the words "a jail or prison, or 
other correctional”. 

And on line 13, strike "or". 


The CHAIRMAN. The gentleman from 
Pennsylvania (Mr. Ertet) is recognized 
for 5 minutes in support of his amend- 
ment. 

PARLIAMENTARY INQUIRY 

Mr. KINDNESS. Mr. Chairman, I have 
a parliamentary inquiry. 

The CHAIRMAN. The gentleman wi 
state it. ee 

Mr. KINDNESS. Mr. Chairmah, my 
parliamentary inquiry is this: My under- 
standing is that any amendment to the 
same overall section or subsection of the 
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bill might be in order following disposi- 
tion of the amendment offered by the 
gentleman from Pennsylvania (Mr. 
ERTEL) if it does not affect the particular 
subsection. 

My inquiry should perhaps be phrased 
more generally, and I will inquire, how 
much of the bill is affected by the 
amendment? 

The CHAIRMAN. The Chair will state 
that any amendment that is more com- 
prehensive than this amendment or to 
another portion of the bill would be 
in order. 

Mr. KINDNESS. Narrowing the in- 
quiry, then, Mr. Chairman, if, for exam- 
ple, I had an amendment directed to sub- 
section (1) (A), preceding the amend- 
ment offered by the gentleman from 
Pennsylvania (Mr. ErTEL), although his 
amendment goes to section (1) (B) (ii), 
would my amendment be in order as a 
separate amendment? 

The CHAIRMAN. The Chair will ad- 
vise the gentleman that would be a sep- 
arate amendment. 

Mr. KINDNESS. So that would be han- 
dled separately. 

I thank the Chair. 

The CHAIRMAN. The gentleman from 
Pennsylvania (Mr. ERTEL) is recognized 
for 5 minutes in support of his amend- 
ment. 

Mr. ERTEL. Mr. Chairman, I do not 
have prepared remarks on this amend- 
ment, but I would like to incorporate 
what I said in the general debate in sup- 
port of this amendment. My amendment 
is offered to strike reference only to those 
institutions where a person has already 
been adjudged guilty of an antisocial 
act. That means that he is in a jail, 
prison, or correctional institution. 

This does not apply to juvenile institu- 
tions, it does not apply to mental insti- 
tutions, and it does not apply to pre-trial 
detention facilities. This is only to apply 
to those adult institutions where a per- 
son has already been adjudged guilty. We 
are basically talking about prisons and 
prisoners in State and local institutions. 
My amendment would strike them from 
the coverage of this bill. 

If I might add this, I have already 
gone through the rationale for this bill, 
and basically it is to protect people who 
are unable to protect themselves. These 
individuals being addressed here are able 
to protect themselves. Under the prison- 
ers’ rights cases they have a right to use 
law libraries, they have the right to peti- 
tion, and they can get petitions out of 
prison without interference. 

In addition, they have the right to in- 
stitute lawsuits. They have every basic 
right that any other American citizen 
has as far as the right to redress and 
petition the courts is concerned, and they 
have access to those courts. 

What we are doing here with this sec- 
tion is this: We are adding to that a 
redundant right. They now have a right 
to petition the Attorney General of the 
United States to say that there is a pat- 
tern or practice discriminating against 
them as well as against other people. 

Let us just take one example of what 
has happened. 

In 1976 we had approximately 14,200 
prisoner cases field. Out of those the Fed- 
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eral courts, after reviewing them, found 
that 95.6 percent of them were frivolous. 

Let us assume for a moment I am a 
prisoner in an institution and I have 
nothing better to do than file petitions. 
In one case, the Firmstone case in 
Pennsylvania, the petition list is about 
100 individual separate petitions. A 
prisoner will now send petitions out to 
the U.S. district court, with a copy to 
the Attorney General’s office. We will 
then have to review the petitions in both 
places. That means we are going to 
create another bureaucracy in the Attor- 
ney General’s office to handle those cases. 

In addition to that, when they start 
handling that kind of volume of those 
cases coming from these institutions, 
where people are capable of mental in- 
tent, and by definition they are able to 
do so; while those in a juvenile institu- 
tion where they have the incapacity of 
youth, or some other institution such as 
that, and do not have adequate mental 
capacity, these cases are going to get con- 
fused; and it is going to delay those peo- 
ple getting rights who should be prop- 
erly addressed by this bill. These 14,000 
cases will interfere with that. It seems to 
me that if we continue on this route, we 
are not going to serve the purpose that 
underlies this bill. 

Mr. ZEFERETTI. Mr. Chairman, will 
the gentleman yield? 

Mr. ERTEL. I yield to the gentleman 
from New York. 

Mr. ZEFERETTI. I thank the gentle- 
man for yielding. 

Mr. Chairman, I want to commend the 
gentleman for his amendment. As some- 
one who has spent better than 20 years 
in the correctional systems in New York 
City and in New York State, I can attest 
to the number of cases that have been 
petitioned in the courts. 

Beyond that, if we are talking about 
conditions, this is not the way to address 
them. If we are talking about spending 
money, let us spend the money in a 
proper manner and get something done 
within those institutions. If we are talk- 
ing about an archaic system and the 
minimum standards that the Federal 
courts have answered to over a period of 
time, again let us address ourselves to 
that issue. 

And while I am standing, I would also 
like to support some of the remarks made 
earlier by my colleague, the gentleman 
from New York (Mr. Braccr), for asking 
in his amendment for a bill of rights for 
law enforcement officers. As officers who 
have worked within the confines of that 
system, we found ourselves in the Fed- 
eral courts almost on a weekly basis on 
the frivolous charges which came in on 
the will and on the whim of every pris- 
oner in every institution. 

Again, conditions are bad. Standards 
should be met. But I do not feel that this 
is the way. I agree with the gentleman in 
the well and I support his amendment. 

Mr. ERTEL. I thank the gentleman for 
his comments. 

Mr. BIAGGI. Mr. Chairman, will the 
gentleman yield? 

Mr. ERTEL. I yield to the gentleman 
from New York. 

Mr. BIAGGI. I thank the gentleman 
for yielding. 
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Mr. Chairman, I rise in support of 
the amendment. 

The CHAIRMAN. The time of the gen- 
tleman from Pennsylvania (Mr. ERTEL) 
has expired. 

(By unanimous consent, Mr. ERTEL was 
allowed to proceed for 2 additional min- 
utes.) 

Mr. ERTEL. Mr. Chairman, if I may 
return to one of the arguments which I 
am sure will be presented, that is that 
this only gives the Attorney General 
standing, which I contend he already 
has. 

Mr. Chairman, I would suggest that 
when these prisoners file their petitions, 
and when the judge determines that 
there is some sort of pattern or practice, 
he can ask the Attorney General to come 
in. And they can then proceed, if there 
is a pattern or practice, and this has 
worked. There are cases throughout the 
United States, and specifically I cite the 
cases from Alabama, where Judge John- 
son has in fact ruled in favor of patterns 
and practices in a court. So that the 
prisoners are adequately protected. And 
if we grant them this additional right, 
we are taking away from other people to 
benefit those who are already adequately 
protected. 

I would urge my colleagues to support 
this amendment in the sake of fairness 
to those individuals in other institutions 
who need our care and concern. 

Mr. RAILSBACK. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, if the conditions in 
this country and in the jails and 
penitentiaries were as most of us 
would have them, it would be to provide 
security. We would want them to provide 
security not just for the inmates, but for 
the guards, as well. We would not want 
overcrowding. We would not want any 
kind of sexual abuses or threat of sexual 
abuses. We would not want any tear gas- 
sing. We would not want any hosing. And 
yet, after visiting Soledad and after visit- 
ing San Quentin, Jolliet in Illinois, my 
home State of Illinois, Waupon in Wis- 
consin, Fort Levenworth, and the Cook 
County jail in Chicago, I can tell the 
Members from my own experience that 
we saw conditions that were overcrowded 
that were conducive to sexual abuses, 
that it was not just on the Federal level, 
that it was on the State level, that there 
were conditions which existed that I had 
no idea, as a practicing lawyer prior to 
coming to Congress, ever existed. 

It is my belief that the Justice Depart- 
ment in the Morales cases, in the Okla- 
homa case which I want to refer to, 
which appears in the report, has indeed 
served a good function in trying to in- 
tervene or initiate actions where there 
have been serious abuses that have not 
been addressed by the various States. 


Let me just read this statement from 
page 16 of the report: 

Justice Department-assisted litigation 
challenging conditions of confinement in 
prisons and jails revealed that condition in 
correctional facilities across the nation were, 
if possible, worse than those in mental insti- 
tutions. In a suit attacking conditions in the 
prisons of Oklahoma's State Penitentiary 
System, the court found that facilities de- 
signed to accommodate 2,400 inmates housed 
4,600. Inmates were compelled to sleep in 
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garages and stairwells. Groups of four men 
were regularly confined in 6- by 6-foot cells 
with no ventilation, no hot water, and sew- 
age leaks. Over a 3-year period, one facility 
reported 40 stabbings, 44 serious beatings, 
and 19 violent deaths. Kitchen and food 
storage areas were found to be infested with 
mice, rats, and vermin, and firefighting capa- 
bilities were deemed nonexistent. 


Mr. Chairman, I am not going to go 
on with this sort of quotation. I think we 
have read it or things like it before. 

However, if a State is not taking ac- 
tion, then it seems to me that the Justice 
Department ought to have the authority 
that it believed it had in the past. 

Mr. Chairman, I would urge that we 
defeat the amendment. 

Mr. ZEFERETTI. Mr. Chairman, will 
the gentleman yield? 

Mr. RAILSBACK. I yield to the gentle- 
man from New York. 

Mr. ZEFERETTI. Mr. Chairman, let 
me say that these conditions have been 
in existence not only yesterday and the 
day before yesterday, but have existed 
for years. 

Unfortunately, no one had ever given 
that type of system the priorities that 
were necessary to upgrade the system to 
make the institutions human habitats for 
people to live in, let alone to be con- 
fined in. 

Mr. RAILSBACK. Mr. Chairman, I 
want to agree with what the gentleman 
has said. I think it would be tragic if we 
took away the one device which the Jus- 
tice Department, in the interest of the 
general public, believes it has, although, 
apparently, it may not have it. 

Mr. ZEFERETTI. If the gentleman will 
yield further, more importantly, what 
has happened, because of the Justice De- 
partment and because of the litigations 
that have taken place is that almost 
every Federal court in the land has closed 
down institutions, has given mandates as 
to minimum standards, and has gotten 
people aware so that now we can recite a 
litany of what is wrong; but it has only 
been through those actions. 

This legislation is not addressed to 
remedy those conditions. 

Mr. RAILSBACK. I really wish the 
gentleman was right, but every indica- 
tion that I have seen shows that the 
gentleman is not right about that last 
point. 

The CHAIRMAN. The time of the gen- 
tleman from Illinois (Mr. RAILsBACK) has 
expired. 

(On request of Mr. ZEFERETTI and by 
unanimous consent, Mr. RAILsBACK was 
allowed to proceed for 1 additional 
minute.) 

Mr. ZEFERETTI. Mr. Chairman, will 
the gentleman yield further? 

Mr. RAILSBACK. I yield to the gentle- 
man from New York. 

Mr. ZEFERETTI. Mr. Chairman, I 
agree with what the gentleman from Il- 
linois (Mr. RarLssacK) is saying. How- 
ever, what I am saying is that this legis- 
lation does not remedy the conditions. 
We should be addressing ourselves to the 
type of legislation which would upgrade 
those standards. 

This particular piece of legislation is 
designed strictly for those who are in- 
carcerated and does not go to what the 
real needs are. 
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Mr. RAILSBACK. Mr. Chairman, I 
appreciate the gentleman's opinion, and 
I respect his opinion. However, I happen 
to think, based on my own experience, 
that the Congress will be back here in 
another 40 years asking that something 
be done; and somebody will be saying, 
“Let us address it in a different way”— 
differently from the way we are trying 
to address it right now. 

Mr. ZEFERETTI. If the gentleman 
will yield further, I have a bill, H.R. 
10402, which I hope the gentleman would 
look at. Perhaps that will address the 
problem. 

The CHAIRMAN. The time of the gen- 
tleman from Illinois (Mr. RAILSBACK) 
has expired. 

(On request of Mr. ERTEL and by unan- 
imous consent, Mr. RaILsBack was al- 
lowed to proceed for 1 additional min- 
ute.) 

Mr. ERTEL. Mr. Chairman, will the 
gentleman yield? 

Mr. RAILSBACK. I yield to the gen- 
tleman from Pennsylvania. 

Mr. ERTEL. Mr. Chairman, I agree 
with many of the things which the gen- 
tleman from Illinois (Mr. RAILSBACK) 
has said. However, I would ask him 
whether the case he cited was one in 
which the Justice Department inter- 
vened under existing law. 

Mr. RAILSBACK. The cases that I 
cited, I will tell the gentleman—— 

Mr. ERTEL. No. If I may interrupt the 
gentleman, I am referring to the case 
referred to in the report, which the gen- 
tleman read from. 

Did not the Justice Department inter- 
vene under existing law? Did they not 
have the right to intervene, and did they 
not intervene? 


Mr. RAILSBACK. It is my belief—and 
the gentleman can correct me—that the 
Oklahoma case was decided prior to the 
Solomon case. I think that what the 
Solomon case has done is that it has 
kind of thrown a monkeywrench into 
those few cases where the Justice De- 
partment is seeking, on behalf of the 
general public, to intervene where there 
has been a pattern or a systematic series 
of abuses. 

My feeling is that the gentleman, by 
eliminating prisons and jails, if that 
were to be adopted, he has cut the bill 
in half and has protected those who may 
be voluntarily confined in mental insti- 
tutions. However, he has taken out the 
people who may really have no rights 
whatsoever, where there have been a se- 
ries of abuses. 

Mr. DANIELSON. Mr. Chairman, I 
move to strike the last word, and I rise 
in opposition to the amendment. 


Mr. Chairman, I oppose the amend- 
ment. I have been very pleased to 
listen in on the debate. I think it 
it quite obvious that only those per- 
sons who are confined in prisons and jails 
and the like are in a firsthand position to 
complain when the rights which should 
be guaranteed to them by the Constitu- 
tion are infracted or denied or dimin- 
ished. But, I would hope that my good 
friends who seek to provide the remedy, 
and which the Attorney General can step 
in in a necessary case, in a proper case, 
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to obtain redress for those grievances, I 
hope that my dear friends who do sup- 
port that provision will remember when 
the time comes—and it will—when we 
seek to expand and modernize and pro- 
vide appropriate, decent detention facil- 
ities, and will support that demand. 

Just recently, during the authoriza- 
tion hearings for the Justice Depart- 
ment in the Judiciary Committee, I 
sought to remedy some of the things that 
my colleague from New York (Mr. 
Braccr) and my other colleague from New 
York have complained of, such as inade- 
quate facilities for holding the prisoners; 
facilities in which, due to crowding and 
due to obsolescence, it is practically im- 
possible to provide detention facilities 
that are in keeping with the twentieth 
century and modern standards of clean- 
liness and understanding of confinement. 

Yet, I find strangely, some of the very 
people who seek to provide remedies in 
this bill, speaking to the very idea of 
providing decent prisons and jails which 
are sanitary, which are fireproof, which 
are not reasonably overcrowded, in which 
prisoners can be segregated according to 
the category of the offense and their per- 
sonalities. I do hope they will remember. 

I am opposing this amendment, be- 
cause I say that someone has to bring 
these grievances to the attention of prop- 
er authorities, but at the same time I do 
hope that my friends who feel so sympa- 
thetic to the prisoners here today will re- 
member, if we are going to protect the 
rights of those same prisoners, then we 
had jolly well better get around to pro- 
viding decent, sanitary, fireproof facili- 
ties in which we can humanely incar- 
cerate the people who have violated our 
laws. 

Mr. ERTEL. Mr. Chairman, will the 
gentleman yield? 

Mr. DANIELSON. I yield to the gen- 
tleman from Pennsylvania. 

Mr. ERTEL. Mr. Chairman, I appre- 
ciate the gentleman’s comments. I would 
hope only that he would support the 
amendment—which he does not—but I 
do have a bill filed to improve jails in 
State institutions, and I hope very much 
that the gentleman will support it in 
order to get it out of his subcommittee. 

Mr. DANIELSON. The gentleman may 
find that I support him every now and 
then. 

Mr. WIGGINS. Mr. Chairman, I move 
to strike the last word, and I rise in 
support of the amendment. 

Mr. Chairman, the case simply can- 
not be made that prisoners in State in- 
stitutions lack either the capacity or the 
will to seek a vindication of their own 
rights. Indeed, the courts have been in- 
undated with 1983 petitions filed by these 
State prisoners. The number is in the 
thousands—14,000 has been mentioned, 
which is higher than I thought, but 
clearly in the thousands. 

If the proposed law were to provide a 
means of reducing these 1983 filings, per- 
haps the bill could be supported on that 
basis, but individual prisoners are in no 
way bound by an action filed by the At- 
torney General. Rather than reduce the 
1983 filings, this bill increases them by 
the number filed by the Attorney Gen- 
eral himself. 
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This bill, Mr. Chairman, is conceptu- 
ally flawed. Rather than granting an in- 
dependent right of action to the Attorney 
General, we should have considered 
granting to the Attorney General a 
parens patriae right to maintain a class 
action on behalf of the prisoners them- 
selves so that the prisoners would be 
bound by any judgment entered in that 
class action and thereafter be barred 
from maintaining independent duplica- 
tive actions. 

Mr. Chairman, the amendment does 
not go far enough, but I support it inso- 
far as it goes and urge a favorable vote 
on the amendment. 

AMENDMENT OFFERED BY MR. KINDNESS AS A 

SUBSTITUTE FOR THE AMENDMENT OF- 

FERED BY MR, ERTEL 


Mr. KINDNESS. Mr. Chairman, I of- 
fered an amendment as a substitute for 
the amendment. 

The Clerk read as follows: 

Amendment offered by Mr. KINDNESS 85 & 
substitute for the amendment offered by Mr. 
ERTEL: On page 8, strike the language be- 
ginning on line 12 through to the semicolon 


on line 16. 
On page 8, line 17, strike “(iv)” and insert 


"(H)" in Meu thereof. 


Mr. KINDNESS. Mr. Chairman, the 
amendment offered now as a substitute 
for the amendment offered by the gen- 
tleman from Pennsylvania (Mr. ERTEL) 
is broader, of course, in that it would 
take out from the definition of “institu- 
tion” not only jails and prisoners or 
other correctional facilities, but also pre- 
trial detention facilities and facilities for 
juveniles held awaiting trial or residing 
for purposes of receiving care or treat- 

I think it has been made clear from 
the debate up to this point on the 
amendment by the gentleman from 
Pennsylvania that there are those of us 
who feel that jails and prisons and any 
type of correctional facility do not prop- 
erly belong within the scope of this bill. 

It has been argued well by the gentle- 
man from Illinois (Mr. Ramssack) that 
there are bad conditions that exist in 
State and local prisons and jails as well 
as in Federal prisons. It has also been 
argued well that the Federal Govern- 
ment has not done a 100-percent job of 
cleaning things up in the Federal prisons, 
sO Maybe we ought to be talking about 
taking care of our own house first. 

But certainly we are not offering to do 
anything constructive about the under- 
lying problems in this bill, and I think 
we ought to look at the whole scope of 
correctional-type facilities, of facilities 
for juveniles, of facilities for pretrial de- 
tention, or just those we call jails, pris- 
ons, or correctional facilities, put them in 
one category, and bring them out from 
under the coverage of this bill. 

If this bill is so good and it works 
well in the case of institutions for the 
mentally ill, the retarded, the handi- 
capped, or chronically ill, then let us 
follow that example after it has had an 
opportunity to operate; and then include 
jails and prisons if we must. But cer- 
tainly at this point there has not been 
stated in my view ample justification for 
classifying together jails and prisons and 
mentally ill and disabled and retarded 
and chronically ill and handicapped per- 
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sons. And beyond that, the definition of 

institution includes those facilities which 

provide skilled nursing and intermediate 

or long-term care or custodial care. 

x That is a third type of category, I be- 
eve. 

Among those three categories that 
are included within the scope of the bill, 
jails, prisons, and that type of facility 
certainly do not belong here. 

I would now yield to the gentleman 
from Massachusetts. 

Mr. DRINAN. Mr. Chairman, I thank 
the gentleman for yielding to me. 

I believe that the language is inap- 
propriate due to the fact that this bill 
expresses a particular sympathy that the 
Federal Government should have for 
each and every one who is institutional- 
ized. I think that it would be wrong to 
say those in jail, or juveniles who are 
awaiting trial ought to be denied the 
protection of this act. 

Mr. KINDNESS. Mr. Chairman, I 
would reclaim my time, then, if the 
gentleman from Massachusetts (Mr. 
Drinan) only seeks to argue his op- 
position to the amendment. I thought 
the gentleman might seek further clari- 
fication of some point. 

However, I would certainly urge that 
whatever the age of the institutionalized 
person may be, or the conditions may be, 
we are talking about essentially a State 
and local governmental concern. I think 
we ought to be looking at that aspect of 
it, and not to assume unto ourselves all 
that is good and positive in the Fed- 
eral Government’s practices in this re- 
gard as though we did not have that 
same problem existing in the Federal 
protection. But let us, at least, look real- 
istically at the point that jails, prisons, 
correctional facilities and other related 
types of facilities are in a different cate- 
gory and the persons in this category 
already have remedies available to them, 
and they are exercising them very ade- 
quately, you might say very industriously, 
as distinct and separate and quite dif- 
ferent from those people in the other two 
categories covered by the bill. 

I would urge that the amendment 
which is offered as a substitute to take 
out both subsections (ii) and (iii) be 
adopted. 

Mr. KASTENMEIER. Mr. Chairman, 
I rise in opposition to the amendment 
offered as a substitute by the gentleman 
from Ohio (Mr. Kinpnegss) to the amend- 
ment offered by the gentleman from 
Pennsylvania (Mr. Erte.) . 

Mr. Chairman, these amendments were 
overwhelmingly rejected in the Commit- 
tee on the Judiciary and in the subcom- 
mittee. 

It is hard to say whether, in terms of 
the impact it would cut out half the bill 
or not, but certainly a very significant 
portion of it. I think it is terribly unfair 
to select out a group, because they es- 
sentially are less popular than another 
group. 

All the testimony and evidence has 
been that prisoners as a class are as 
needful of this sort of intervention as 
are any other class. If they are, in fact, 
articulate, they, indeed still, undoubted- 
ly, rank in the bottom line in terms of 
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the desirability of legislatures and even 
the Congress to provide for them. 

I think it is important, because this 
bill seeks to protect all these classes of 
persons, but in a very limited way. In 
fact, some of the arguments made do not 
seem to understand what we are at- 
tempting to accomplish. 

We would permit the Attorney General 
to initiate a suit where a pattern or 
practice is involved denying rights to 
inmates in correctional facilities. 

We also provide, because we are not 
seeking to promote litigation, for a 
mechanism by which the Attorney Gen- 
eral of the United States contacts the 
superintendent and warden of the State 
institution, the State Attorney General 
and the State Governor telling them 
when, why and what, and, in fact, offer- 
ing consultation and aid to that State. 
We are trying to assist rather than to 
produce additional litigation. 

As far as all the filings and the con- 
dition of confinement suits under 1983, 
we do not add to or subtract from them. 
They do not in and of themselves cause 
the Attorney General to initiate suits or 
to intervene in suits. He does so, as a 
matter of fact, presently in perhaps 20 
suits in the country, whereas we impose 
in this bill a statutory standard of gen- 
eral public importance, but all the pri- 
vate individual suits may continue. But 
we do provide a voluntary grievance 
mechanism. If States will adopt the 
mechanism suggested by the Attorney 
General, those thousands of per se ap- 
plications can be diverted back into 
State and local grievance mechanisms. 
We think that this is a practical way to 
handle it. We think it will result in less 
work for the courts, in less litigation, 
not more, so, Mr. Chairman, I strongly 
urge that the substitute amendment 
and the amendment both be rejected. 

Mr. ERTEL. Mr. Chairman, I move to 
strike the requisite number of words, and 
I rise in opposition to the substitute 
amendment. 

Mr. Chi an, I reluctantly rise to 
oppose the substitute amendment of- 
fered by the gentleman from Ohio inas- 
much as it lumps together two different 
types or groups of people. He would lump 
in juveniles who are presumed not to 
have the capacity to protect their own 
rights and, therefore, would exclude 
them from the benefit of the Attorney 
General’s filing suit on their behalf in 
pattern practice suits, so that, therefore, 
we are going much further than what 
would be the amendment that I pro- 
posed. 

In addition, I would just like to com- 
ment on my chairman’s comments and 
quote to the Members what Judge Aldi- 
sert of the Third Circuit Court of Ap- 
peals, says what this would do, he cites 
Drew Days, who is the man from the 
Department of Justice who testified, and 
then says: 

I do not know the size of this staff_— 


Referring to the size of the staff that 
this bill would require— 
and I do not know what the impact of this 
legislation will be in institutions other than 
jails and prisons. But if we are to assume 
that the Department of Justice is going to 
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examine at least the number of cases filed 
last year in state prisons alone, a total of 
6,958 cases, then I suggest that the subcom- 
mittee be satisfied that sufficient manpower 
is available in the Department of Justice 
staff. Otherwise I cannot see how the stated 
promise of the Department of Justice can be 
achieved. 


It seems to me by including prisons 
and jails we have taken and diverted our 
assets as Judge Aldisert has said. 
Once justice is being selective in the 
cases that they are going to file, they are 
going to have to review all of these cases 
which are presently being reviewed by a 
Federal district court. We have an addi- 
tional review and, therefore, prisons 
and jails should be excluded, but I do not 
believe that juvenile institutions should 
be because, in fact, they are the people 
who are not able to file their own type of 
actions. 

Mr. KINDNESS. Mr. Chairman, will 
the gentleman yield? 

Mr. ERTEL. I yield to the gentleman 
from Ohio. 

Mr. KINDNESS. I thank the gentle- 
man for yielding. 

I would like to point out to the gentle- 
man from Pennsylvania that I support 
his amendment, and I realize that there 
is a difference in the two categories, but 
at the same time there is directed toward 
the juvenile facility and toward the 
juvenile who is incarcerated or detained 
a much more localized concern. I do not 
think we have quite as many problems in 
that area that would be brought to light 
by the Attorney General as we have in 
these other categories. It is for that rea- 
son that I think if we take the whole 
penal-like atmosphere out of this bill, it 
would be better. If it is deemed necessary 
at a later date to include that, I think we 
would see the building of lawyers at the 
Department of Justice at a little later 
date for that purpose. 

Mr. KASTENMEIER. Mr. Chairman, 
will the gentleman yield? 

Mr. ERTEL. I yield to the gentleman 
from Wisconsin. 

Mr. KASTENMEIER. Mr. Chairman, 
I have asked the gentleman to yield, be- 
cause I think there is an erroneous con- 
clusion drawn that this will build up a 
bureaucracy. There is no requirement for 
the Attorney General to review these 
thousands of cases that the gentleman 
refers to. Those are the ones handled in 
section 5 and would be diverted back to 
the States for the grievance mechanism 
under this bill, if the States elect to come 
under it. 

Furthermore, the Attorney General 
has suggested, and we have put in what 
is provided by this bill, that there are 
two additional attorneys and one addi- 
tional clerk. That is what we are talking 
about. We are not talking about thou- 
sands of extra cases. We are not talking 
about any substantial increment of addi- 
tional cases. We cannot only monitor 
this, we already know about what to 
expect. 

I think the suggestion that somehow 
the Attorney General is going to individ- 
ually review thousands of cases is just 
fallacious. 

Mr. ERTEL. Mr. Chairman, if I can 
reclaim my time, I might point out this 
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may be voluntary, but if the Attorney 
General is going to be conscientious and 
look for patterns and practices, he is 
going to have to review those, or else 
violate his duty. 

I do not suggest for a moment that we 
can legislate on the basis that the At- 
torney General is going to violate his 
duty. 

It is true that every prisoner, I can just 
see it now, they are just going to add a 
pattern and practice allegation to their 
petitions and send them to the Depart- 
ment of Justice. 

Mr. Chairman, I spent a year on re- 
viewing some of these cases and I have 
seen them tie up the courts’ time and 
now we will tie up the time of the Attor- 
ney General as well. 

Mrs. FENWICK. Mr. Chairman, I 
move to strike the requisite number of 
words. I rise in opposition to both 
amendments. 

Mr. Chairman, this opposition is not 
through any sentimental view, but 
through hard experience. I was a mem- 
ber of the appropriate committee in my 
State assembly, and chairman of the 
Joint Senate-Assembly Commission, 
studying child abuse, so that when we 
refer to juveniles, I know that problem 
particularly. I have been in every cor- 
rectional institution in my State, but 
what was revealed in the county juvenile 
institutions was something so frightful 
that we cannot cut that section out of 
this bill. 

This will not make it possible for the 
Justice Department to review every sin- 
gle case, but what it does do is to offer 
a promise, a hope, that for those most 
outstandingly unjust cases brought by 
prisoners who are certainly mentally 
competent, but not competent as lawyers 
to prepare great trial cases for them- 
selves, it offers some hope that their con- 
stitutional rights will be observed, that 
there is some place to which they can 
turn when a constitutional right is being 
violated. This is so particularly true in 
the juvenile cases, in the juvenile insti- 
tutions. We haye had constitutional 
rights violated without due process, chil- 
dren shunted off, because of the com- 
plaint of a drunken parent, without any 
lawyer turning up to protect them, locked 
up in an institution where they were not 
a out even 1 hour a day from their 
cells. 

Mr. Chairman, I urge defeat for both 
these amendments. 

Mr. VOLKMER. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I first would like to en- 
gage the gentleman from Wisconsin in 
a colloquy, if I may, so that I have a 
better understanding of the provisions 
of the bill. 

I relate directly to section 5, and the 
reason I ask these questions is because of 
how the amendments pending would re- 
late in the event they were adopted. As 
I understand section 5, it is a method in 
which minimum standards for grievance 
procedures for penal institutions, basi- 
cally jails, and so forth, can be estab- 
lished by the Attorney General and then 
that State or political subdivisions could 
submit those voluntarily for approval; is 
that correct? 


CONGRESSIONAL RECORD — HOUSE 


Mr. KASTENMEIER. Mr. Chairman, 
if the gentleman will yield, yes; I think 
the gentleman has stated the proposi- 
tion correctly. Section 5(a) is the pro- 
mulgation of minimum standards which 
the gentleman refers to. 

Section (b) suggests that the Attorney 
General shall have a procedure for re- 
view and certification of these as they 
are submitted by States who care to sub- 
mit them. 

Mr. VOLKMER. Then if no State or 
political subdivision, State or county or 
city, submitted them, there would be no 
action by the Attorney General under 
section 5 in regard to those cities, coun- 
ties, or States; is that correct? 

Mr. KASTENMEIER. The gentleman 
is correct. Existing law would prevail. 

Mr. VOLKMER. In the event none were 
ever submitted and an inmate from one 
of those institutions then filed a peti- 
tion under section 1983, the judge under 
the other provisions would have a duty 
to determine whether or not there was 
a grievance procedure, or if there were 
none, just proceed as he does presently 
under 1983. 

Mr. KASTENMEIER. Yes. This would 
give him no right in particular. 

Mr. VOLKMER. So there is no lan- 
guage in this bill that would give the 
Attorney General the power to impose 
upon any State, city, county, or any 
political subdivision minimum standards 
for a grievance procedure for penal in- 
stitutions; is that correct? 

Mr. KASTENMEIER. The gentleman 
is correct. 

Mr. SAWYER. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in support of the amendment. 

Mr. Chairman, I want particularly to 
call the attention of some of the Mem- 
bers who are not on the Committee on 
the Judiciary to the fact that this 
grievance procedure is totally differ- 
ent and in addition to the legal standing 
part of the act. ; 

This language allows the promulga- 
tion by the Attorney General of mini- 
mum grievance standards on all State 
and local institutions that are correc- 
tional facilities, pretrial holding areas, 
jails, or prisons, and the recommended 
minimum grievance standards are as 
follows: 


The act suggests that these steps must 
first be followed: First, they have to 
participate on as low a level as possible 
among all the employees—and I sup- 
pose that means from the warden on 
down to the guard level—in the formula- 
tion and the operation of a grievance 
system. 

Then they must specify time limits 
for written replies to every grievance 
that is put into this program, with writ- 
ten reasons assigned. 

Then there is a priority section for 
those that are considered an emergency, 
and at the end it requires that, as an 
additional step, the whole grievance must 
be submitted to some person outside 
the penal institution, and he must re- 
view it and provide written reasons as 
required for each step. 
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We can just imagine the burden of this 
kind of a procedure that would be im- 
posed on the States, counties,and cities. 

The argument has been made both by 
the gentleman from Illinois and the gen- 
tleman from Missouri that the States do 
not have to do this. As a practical mat- 
ter, however, the act is designed so that 
they, for their own protection, will have 
to accept these procedures; otherwise the 
exhaustion of any administrative pro- 
cedure is waived, and the Attorney Gen- 
eral can go right to the US. district 
court without allowing any time for any 
kind of a reasonable grievance resolu- 
tion. So they either can go full-sled and 
indulge in this multistep procedure, 
even with outside parties, not connected 
with the system, reviewing and giving 
written replies with reasons, or have no 
procedure of their own. 

We can imagine, when we take into 
account the number of grievances they 
get in a labor union situation, the num- 
ber they would get when there are 7,000 
to 10,000 totally unhappy inmates in a 
correctional institution. We can imagine 
the kind of a system that is going to 
have to be built up to take care of this 
and comply with what are described as 
minimum requirements, with these 
guidelines built into the act that the 
Attorney General is to promulgate. And 
it is all paid for from State and local 
taxes. 

Mr. WIGGINS. Mr. Chairman, will the 
gentleman yield? 

Mr. SAWYER. I yield to the gentle- 
man from California. 

Mr. WIGGINS. Mr. Chairman, in de- 
scribing who must participate in the 
formulation of these minimum stand- 
ards, the gentleman failed to mention 
the inmates themselves. The bill requires 
the inmates will have a role not only 
in preparing the standards but in their 
implementation. 


Mr. SAWYER. Mr. Chairman, I agree 
with the gentleman, and that was an 
oversight. 

The inmates and even the lower level 
employees participate in this multi-step 
procedure, and they must supply written 
reasons and give in effect a judicial 
opinion. They end up with everybody par- 
ticipating in it; everybody, from the 
warden down, has passed on it and given 
written reasons. They must state that 
they have answered all aspects of each 
complaint, and then they even have to 
get an outside party to do the same 
thing. 

When we think of the volume, if we 
have had any experience with penal in- 
stitutions and the discontent generally, 
even under the most ideal circumstances 
of confinement, we could just imagine the 
volume of goodies that are going to be 
gratuitously imposed on State institu- 
tions and county jails, all of which are 
hard pressed to afford adequate staffing 
now. We are not paying for it. We are re- 
quiring the states and iocalities to sup- 
port this kind of thing. I will tell the 
Members that it is going to be an absolute 
can of worms when we see the volume 
that is going to come through that kind 
of system. Many prisoners would file a 
grievance every day to have something to 
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do and to get the multitiered recognition 
and written responses. That is one of the 
reasons why I am in support of the 
amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Ohio (Mr. KINDNESS) as a sub- 
stitute for the amendment offered by the 
gentleman from Pennsylvania (Mr. 
(ERTEL). 

The amendment offered as a substitute 
for the amendment was rejected. 

The CHAIRMAN, The question is on 
the amendment offered by the gentleman 
from Pennsylvania (Mr. ERTEL). 

The question was taken; and the 
Chairman announced that the ayes ap- 
peared to have it. 

Mr. RAILSBACK. Mr. Chairman, I de- 
mand a recorded vote, and pending that, 
I make the point of order that a quorum 
is not present. 

The CHAIRMAN. Evidently a quorum 
is not present. 

The Chair announces that pursuant to 
clause 2, rule XXIII, he will vacate pro- 
ceedings under the call when a quorum 
of the committee appears. 

Members will record their presence by 
electronic device. 

The call was taken by electronic device. 

The CHAIRMAN. A quorum of the 
Committee of the Whole has not 
appeared. 

The Chair announces that a regular 
quorum call will now commence. 

Members who have not already re- 
sponded under the noticed quorum call 
will have a minimum of 15 minutes to 
record their presence. The call will be 
taken by electronic device. 

The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 

[Roll No. 266] 


Flowers 
Fountain 
Fraser 
Prey 


Abdnor 
Ambro 
Andrews, N.C. 
Archer 


mittee of the Whole House on the State 
of the Union, reported that that Com- 
mittee, having had under consideration 
the bill H.R. 9400, and finding itself 
without a quorum, he had directed the 
Members to record their presence by 
electronic device, whereupon 318 Mem- 
bers recorded their presence, a quorum, 
and he submitted herewith the names of 
the absentees to be spread upon the 
Journal. 


The Committee resumed its sitting. 
RECORDED VOTE 


The CHAIRMAN. The pending busi- 
ness before the Committee is the demand 
of the gentleman from Illinois (Mr. 
Rartspack) for a recorded vote. 


A recorded vote was ordered. 


The vote was taken by electronic de- 
vice, and there were—ayes 227, noes 132, 
not voting 75, as follows: 


[Roll No. 267] 
AYES—227 


Flippo 
Flood 
Florio 
Flowers 
Flynt 
Foley 
Ford, Mich. 
Forsythe 
Fowler 
Frenzel 
Fuqua 
Gaydos 
Gephardt 
Giaimo 
Gibbons 
Ginn 
Glickman 
Goldwater 
Gradison 
Grassley 
Guyer 
Hagedorn 
Hall 
Hammer- 
schmidt 
Hanley 
Hansen 
Harsha 
Hefner 
Heftel 
Holland 


Abdnor 
Addabbo 
Akaka 
Ammerman 
Andrews, 

N. Dak. 
Applegate 
Archer 
Ashbrook 
Ashley 
AuCoin 
Badham 
Bafalis 
Barnard 
Bauman 
Beard, Tenn. 
Bedell 
Bennett 
Bevill 
Bianchard 
Breaux 
Brinkley 
Broomfield 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Burgener 
Burke, Fla. 
Burlison, Mo. 
Byron 
Caputo 


Martin 
Mathis 
Mattox 
Michel 
Milford 
Miller, Ohio 
Mitchell, N.Y. 
Montgomery 
Moore 
Moorhead, 
Calif. 
Mottl 
Murphy, Pa. 
Murtha 
Myers, John 
Myers, Michael 
Natcher 
Neal 
Nedzi 
Nichols 
O'Brien 
Patterson 
Pease 
Pepper 
Pickle 
Pike 
Poage 
Preyer 
Pritchard 
Quayle 
Quillen 


Armstrong 
Baldus 
Beilenson 
Bevill 
Bingham 
Boggs 
Bolling 
Bonker 
Bowen 
Brademas 
Breckinridge 
Brown, Calif. 
Buchanan 
Burke, Calif. 


Burleson, Tex. 


Burton, John 
Byron 
Carney 
Cavanaugh 
Cederberg 
Clausen, 
Don H. 
Cochran 
Cohen 
Collins, Ill. 
Conyers 
Davis 
Dellums 
Derwinski 
Dicks 
Diggs 
Dingell 
Eckhardt 
Eilberg 
Fascell 


Gammage 
Goodling 
Gudger 
Harsha 
Heckler 
Hightower 
Hillis 
Howard 
Hyde 
Ireland 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Kasten 
Kazen 
Kemp 
Krueger 
Le Fante 
Leggett 
Lehman 
Livingston 
McDonald 
McKay 
McKinney 


Moliohan 
Moss 

Murphy, N.Y. 
Myers, Michael 


Roncalio 
Rosenthal 
Runnels 
Ruppe 
Santini 
Scheuer 
Shipley 
Sikes 
Solarz 
Stockman 
Stump 
Teague 
Thone 
Thornton 
Tucker 
Udall 
Ullman 
Van Deerlin 
Vanik 
Wampler 
Waxman 
Weaver 
White 
Whitley 
Wirth 
Wolff 
Wylie 
Yatron 


Carter 
Cederberg 
Chappell 
Clawson, Del 
Cieveland 
Coleman 
Collins, Tex. 
Conable 
Cornwell 
Cotter 
Coughlin 
Crane 
Cunningham 
D'Amours 
Daniel, Dan 
Daniel, R. W. 
Davis 

de la Garza 
Delaney 
Dent 

Derrick 
Derwinski 
Devine 
Dickinson 
Dingell 
Dodd 
Dornan 
Duncan, Tenn. 
Edwards, Ala. 
Edwards, Okla. 
Emery 
English 

Ertel 

Evans, Colo. 
Evans, Del. 


Holt 

Horton 
Hubbard 
Huckaby 
Hughes 
Ichord 
Ireland 
Jacobs 
Jenkins 
Jenrette 
Jones, Tenn. 
Kelly 

Kemp 
Ketchum 
Kindness 
LaFalce 
Lagomarsino 
Latta 
Lederer 
Leggett 
Lent 
Levitas 
Lloyd, Calif. 
Lloyd, Tenn. 
Long, La. 
Long, Md. 
Lott 

Lujan 
Luken 
Lundine 
McCormack 
McDade 
McDonald 
McEwen 
McKay 


Regula 
Rinaldo 
Risenhoover 
Roberts 
Robinson 
Rogers 
Rooney 
Rose 
Rousselot 
Rudd 
Russo 
Sarasin 
Satterfield 
Sawyer 
Schulze 
Sebelius 
Shuster 
Sikes 
Skelton 
Skubitz 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Spence 
Stangeland 
Stanton 
Steed 
Stratton 
Symms 
Taylor 
Traxler 
Treen 
Trible 
Udall 
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Walker 
Walsh 
Watkins 
Whitehurst 
Whitten 
Wiggins 
Wilson, Bob 


Alexander 
Allen 
Anderson, 
Calif. 
Anderson, 1l. 
Annunzio 
Aspin 
Baucus 
Beard, R.I. 
Beilenson 
Benjamin 
Biaggi 
Bingham 
Blouin 
Boland 
Bolling 
Bonior 
Brodhead 
Brooks 
Buchanan 
Burke, Mass. 
Burton, Phillip 
Butler 
Carr 
Chisholm 
Clay 
Collins, Ill. 
Conte 
Corcoran 
Corman 
Cornell 
Danielson 
Downey 
Drinan 
Duncan, Oreg. 
Early 
Edgar 
Edwards, Calif. 
Erienborn 
Fascell 
Fenwick 
Findley 
Fish 
Fisher 
Ford, Tenn. 
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Yatron 
Young, Alaska 
Young, Fla. 
Young, Mo. 
Young, Tex. 
Zeferetti 


Wilson, C. H. 
Wilson, Tex. 
Winn 

Wolff 
Wright 
Wydler 
Wylie 


NOES—132 


Fraser 
Garcia 
Gilman 
Gonzalez 
Gore 
Green 
Hamilton 
Hannaford 
Harkin 
Harrington 
Harris 
Hawkins 
Hollenbeck 
Holtzman Reuss 
Jeffords Richmond 
Johnson, Calif. Roe 

Jones, Okla. Rosenthal 
Jordan Rostenkowski 
Kastenmeier Roybal 

Keys Ryan 

Kildee Scheuer 
Kostmayer Schroeder 
Krebs Seiberiing 
Leach Sharp 
Lehman Simon 
McClory Sisk 
McCloskey Solarz 

McF: Spellman 

St Germain 
Staggers 
Stark 

Steers 
Steiger 
Stokes 
Studds 
Thompson 
Tsongas 
Ullman 
Walgren 


Myers, Gary 
Nolan 
Nowak 
Oberstar 
Obey 
Ottinger 
Panetta 
Patten 
Pattison 
Perkins 
Price 
Rahall 
Railsback 


Madigan 
Maguire 
Markey 
Mazzoli 
Metcalfe 
Meyner 
Mikulski 
Mikva 
Miller, Calif. 
Mineta 
Mitchell, Md. 
Moakley 
Moffett 
Moorhead, Pa. 
Murphy, tl. 


Zablocki 


NOT VOTING—75 


Ambro 
Andrews, N.C. 
Armstrong 
Baldus 

Boggs 

Bonker 
Bowen 
Brademas 
Breckinridge 
Brown, Calif. 
Burke, Calif. 
Burleson, Tex. 
Burton, John 
Carney 
Cavanaugh 
Clausen, 

Don H. 
Cothran 
Cohen 
Conyers 
Dellums 
Dicks 
Diggs 
Eckhardt 
Eilberg 
Fountain 


Frey 
Gammage 
Goodling 
Gudger 
Heckler 
Hightower 
Hillis 


Pursell 
Quie 
Rangel 
Rhodes 
Rodino 
Roncalio 
Runnels 
Howard Ruppe 
Hyde Santini 
Johnson, Colo. Shipley 
Jones, N.C. Stockman 
Kasten Stump 
Kazen Teague 
Krueger Thone 

Le Fante Thornton 
Livingston Tucker 
Mann Van Deerlin 
Meeds Vanik 
Minish Wampler 
Mollohan Waxman 
Moss Weaver 
Murphy, N.Y. White 
Nix Whitley 
Oakar Wirth 
Pettis 

Pressier 


The Clerk announced the following 
pairs: 

On this vote: 

Mr. Burleson of Texas for, with Mr. Rodino 
against. 

Mr. Teague for, with Mr. Carney against. 

Mrs. Boggs for, with Mr. Shipley against. 

Mr. Don H. Clausen for, with Mr. Brademas 
against. 

Mr. Frey for, with Mrs. Burke of California 
against. 

Mr. Goodling for, with Mr. Wirth against. 

Mr. Ruppe for, with Mr. Dellums against. 


Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. Oserstar, Chairman of the Com- 


Mahon 
Marks 
Marlenee 
Marriott 


Evans, Ga. 
Evans, Ind. 
Fary 
Fithian 


Vander Jagt 
Vento 
Voikmer 
Waggonner 


Mr. 
Mr. 


Mr. Nix for, 


Wampler for, with Mr. Eilberg against. 
Kazen for, with Mr. Le Fante against. 


with Mr. Rangel against. 
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Mr. FASCELL changed his vote from 
“aye” to “no.” 

Mr. COUGHLIN and Mr. FITHIAN 
changed their vote from “no” to “aye.” 

So the amendment was agreed to. 

The result of the vote was announced 
as above recorded. 

Mr. KASTENMEIER. Mr. Chairman, I 
move that the Committee do now rise. 

The motion was agreed to. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. Oserstar, Chairman of the Com- 
mittee of the Whole House on the State 
of the Union, reported that that Com- 
mittee, having had under consideration 
the bill (H.R. 9400), to authorize actions 
for redress in cases involving depriva- 
tions of rights of institutionalized per- 
sons secured or protected by the Con- 
stitution or laws of the United States, 
had come to no resolution thereon. 


SUPPORT FOR H.R. 7485, TO AU- 
THORIZE BANKS TO UNDERWRITE 
AND DEAL IN REVENUE BONDS 


(Mrs. SPELLMAN asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks and include extraneous matter.) 

Mrs. SPELLMAN. Mr. Speaker, I 
should like to call the attention of my 
colleagues to a recent letter from the 
Federai Reserve, a copy of which is in- 
serted in the Recorp after these remarks, 
endorsing H.R. 7485, cosponsored by me 
and the Chairman of the Banking Com- 
mittee, Representative Henry REUSS. 
This important proposal, which has also 
been introduced by 30 of our other col- 
leagues, would enable State and local 
governments to save hundreds of millions 
of dollars annually by increasing sub- 
stantially the market for their revenue 
bonds. This would be done by authorizing 
banks to underwrite these bonds, as they 
are now authorized to underwrite gen- 
eral obligation bonds issued by these 
same governments. 


I know of no other proposal now pend- 
ing before the Congress through which 
we can ease the financial burden of 
State and local government by hundreds 
of millions of dollars without any cost 
to the Federal Government. As we all 
know, when we decrease the cost of gov- 
ernment, we decrease the burden on the 
taxpayer. In this day of high taxes and 
inflationary pressures, it is imperative 
that any legitimate action that the House 
can take to ease both should be a matter 
of highest priority. 


Mr. Speaker, H.R. 7485 is a most ap- 
propriate means for us to assist State 
and local government finances. Instead 
of throwing dollars after the problem, it 
uses that time-tested American method 
of decreasing costs—increasing competi- 
tion. The lack of competition is one of 
the principal problems facing the munic- 
ipal revenue bond market today. Over 
90 percent of the general obligation bond 
issues, which banks are authorized to 
underwrite, were sold on a competitive 
basis in 1977, as compared to about 41 
percent of the revenue bond issues sold 
in 1977, most of which banks are not now 
permitted to underwrite. 
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The benefits that would flow to State 
and local governments from the in- 
creased competition of bank entry into 
the revenue bond market were set out 
very well in the letter of April 10, 1978, 
from Federal Reserve Chairman G. Wil- 
liam Miller to Chairman Revss: 

The benefits to State and local govern- 
ments that would accrue from commercial 
bank underwriting and dealing in revenue 
bonds potentially could be of considerable 
magnitude. Underwriting costs incurred in 
bond offering should be reduced as a result 
of the increased competition provided by 
commercial banks. In addition, reoffering 
yields should be cut as the participation of 
bank dealers leads to more efficient distribu- 
tion of new issues and a more liquid sec- 
ondary market. 


The magnitude of these potential sav- 
ings to State and local governments was 
estimated in a recent study, undertaken 
for the Dealer Bank Association by Prof. 
Phillip Cagan of Columbia University, at 
$412 million over the life of the revenue 
bonds issued by these governments in 
1977. Professor Cagan further estimated 
that the savings over the past 10 years, 
if banks had been authorized to under- 
write revenue bonds, would have been 
$1.68 billion. Other studies over the years 
have projected similar significant sav- 
ings from bank participation in the reve- 
nue bond market, including one done 
some years ago by the staff of the Federal 
Reserve. 

The potential benefits from this legis- 
lation, and, therefore, the need for it, 
have increased sharply in recent years, 
as State and local governments have 
turned increasingly to revenue bond 
financing to meet their capital needs. 
The revenue bond proportion of State 
and local financing has increased from 
34 percent in 1970 to over 61 percent in 
1977, when $28.6 billion in revenue bonds 
were issued. All indications are that this 
heavier reliance on revenue bonds will 
continue. 

Mr. Speaker, I should like to mention 
one last principal benefit that will flow 
from enactment of H.R. 7485. In recent 
weeks we have all become aware that in- 
flation is once again becoming a major 
concern of the Nation. The President has 
announced that his administration in- 
tends to increase substantially its ef- 
forts to take all appropriate actions to 
reduce inflation, and here in the House 
there is increasing discussion of how our 
legislative actions will impact on infia- 
tion. I share with my colleagues their 
concern about the pernicious effect of 
inflation. 

H.R. 7485 gives us an excellent oppor- 
tunity to take a significant step forward 
in the fight against inflation. It will re- 
duce the cost of government, without at 
the same time reducing needed govern- 
mental services, as is so often necessary 
when government must tighten its belt. 


H.R. 7485 is supported by practically 
every major organization of the State 
and local officials. Their governments, 
and taxpayers (who are also our tax- 
payers and constituents) would benefit 
from its enactment. These supporters 
include the National Governors Associa- 
tion, the U.S. Conference of Mayors, the 
National League of Cities, and the Na- 
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tional Association of Counties. They also + 
include those officials who are most 
knowledgeable about its potential bene- 
fits—the Municipal Finance Officers As- 
sociation; the National Association of 

State Auditors, Comptrollers and 

Treasurers; the American Public Power 

Association; and the Airport Operators 

Council International. 

As I mentioned earlier, 30 other Mem- 
bers of the House have joined Chairman 
Reuss and me in sponsoring identical 
legislation, 12 of them members of the 
Banking Committee. Nineteen other 
members of the Banking Committee 
have joined the sponsors in calling for 
hearings in time to permit the commit- 
tee and the House to act if the benefits 
the sponsors believe will flow from H.R. 
7485's enactment bear up under the 
scrutiny of a public hearing. 

Mr. Speaker, I urge you and all other 
Members of the House to join with me 
and the 31 other sponsors of this legisla- 
tion in pushing for early action on H.R. 
7485. We should rot let the opportunity 
slip by that H.R. 7485 gives us to reduce 
the costs of government for our con- 
stituents without at the same time 
reducing their governmental services. 
Savings of over $400 million a year to 
State and local government without any 
cost to the Federal Government cannot 
be ignored. Nor can a ready-made means 
of fighting inflation be any longer 
ignored. 

FEDERAL RESERVE SYSTEM, 
Washington, D.C., April 10, 1978. 

Hon. Henry S. REUSS, 

Chairman, Committee on Banking, Finance 
and Urban Affairs, House of Representa- 
tives, Washington, D.C. 

Dear Mr. CHAIRMAN: In response to your 
request, I am pleased to report that the 
Board of Governors supports H.R. 7485, a bill 
that would authorize national banks (and 
also, under the Federal Reserve Act, State 
member banks), subject to certain prohibi- 
tions and limitations, to underwrite and deal 
in investment-grade revenue bonds issued by 
a State or a political subdivision. 

Federal law at present permits a member 
bank to underwrite only those revenue bonds 
that are issued for housing, university, or 
dormitory purposes, subject to a limitation 
of 10 percent of the bank's capital and sur- 
plus for any one issuer. Otherwise, the only 
obligations issued by a State or a political 
subdivision that may be underwritten by 
member banks are general obligations—that 
is, obligations supported by general taxing 
powers. Those obligations may be under- 
written without limitation. 

Revenue bonds were rarely used as an in- 
strument of municipal finance forty-five 
years ago, at the time of the enactment of 
the Banking Act of 1933. Today, however, 
revenue bonds account for a substantial por- 
tion of all long-term State and local debt 
issuance. New municipal bond issues in 1977 
amounted to approximately $46 billion; of 
this sum, nearly $28 billion—or three- 
fifths—was in revenue bonds. 

The benefits to State and local govern- 
ments that would accrue from commercial 
bank underwriting and dealing in revenue 
bonds potentially could be of considerable 
magnitude. Underwriting costs incurred in 
bond offering should be reduced as a result 
of the increased competition provided by 
commercial banks In addition reoffering 
yields should be cut as the participation of 
bank dealers leads to more efficient distribu- 
tion of new issues and a more liquid sec- 
ondary market. 
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The Board believes that the prohibitions 
and limitations contained in H.R. 7485, along 
with the rules and regulations of the Munici- 
pal Securities Rulemaking Board, will pro- 
vide adequate safeguards to protect the 
banks and the public from potential conflicts 
of interest and other dangers. 

The Board appreciates the opportunity you 
have afforded us to present our views on this 
legislation. I hope our comments will prove 
helpful to you and the other members of the 
Committee. 

Sincerely, 
G. WILLIAM MILLER. 


UPDATE ON PACIFIC/ASIAN AMERI- 
CAN HERITAGE WEEK—HOUSE 
JOINT RESOLUTION 540 


(Mr. HORTON asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. HORTON. Mr. Speaker, I would 
like to report the progress that has been 
made in acquiring the necessary cospon- 
sors for House Joint Resolution 540 
calling upon the President of the United 
States to proclaim a Pacific/Asian Amer- 
ican Heritage Week during the first 10 
days in May. As of April 21, 1978, 145 
Members of Congress from 26 States, the 
Commonwealth of Puerto Rico, the Dis- 
trict of Columbia, Guam, and the Virgin 
Islands, have agreed to cosponsor the 
resolution. 

Under new rules of the Post Office and 
Civil Service Committee, 218 Members 
are required to cosponsor a resolution 
before it will be acted upon. We have not 
introduced a new resolution each time an 
additional 25 Members have agreed to 
cosponsor the resolution because of the 
res cost of printing each new resolu- 

on. 

In addition, national organizations 
such as the National Association of 
Counties and the National Coalition for 
a Pacific Asian/American Heritage Proc- 
lamation are supporting the resolution 
and have urged Members of Congress to 
sponsor the resolution. 


In the near future, Members who have 
not yet joined us on this resolution will 
be receiving a letter requesting their sup- 
port. Representative NORMAN MINETA and 
I urge them to join with us. 


Because of the interest that has been 
shown in this resolution, Representative 
Norman Mrneta and I thought it would 
be appropriate to list the names of the 
cosponsors in the Recorp. The following 
is the list of cosponsors of House Joint 
Resolution 540: 


Co-Sponsors (PACIFIC/ASIAN AMERICAN HERI- 
TAGE WEEK JOINT RESOLUTION) (aS OF 
APRIL 21, 1978) 


Frank Horton, (R-NY) and Norman Y. 
Mineta, (D-Calif). 

Alabama: Tom Bevill. 

Alaska: None. 

Arizona: None. 

Arkansas: None. 

California: Glenn M. Anderson, Robert E. 
Badham, Anthony C. Beilenson, George E, 
Brown, Jr., Clair W. Burgener, Yvonne Burke, 
John L. Burton, Phillip Burton, James C. 
Corman, George E. Danielson, Ronald V. 
Dellums, Don Edwards, Mark W. Hannaford, 
Augustus F, Hawkins, William M. Ketchum, 
John Krebs, Robert J. Lagomarsino, Robert 
L. Leggett, Paul N. McCloskey, Jr., John J. 
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McFall, Leon E. Panetta, Jerry M. Patterson, 
Shirley N. Pettis, Edward R. Roybal, Leo J. 
Ryan, B. F. Sisk, Fortney H. Stark, Lionel 
Van Deerlin, Henry A. Waxman, Bob Wilson, 
Charles H. Wilson, Jim Lloyd, Harold John- 
son, Charles Wiggins, Del Clawson, John 
Moss. 

Colorado: None. 

Connecticut: None. 

Delaware: None. 

Florida: None. 

Georgia: Wyche Fowler, Jr., 
Donald. 

Hawaii: Daniel K. Akaka, Cecil Heftel. 

Idaho: None, 

Illinois: Tom Corcoran, Robert McClory, 
Tom Railsback, Paul Simon, Sidney R. Yates, 
John Fary, Abner Mikva, Ralph Metcalfe, 
Henry Hyde. 

Indiana: Andy Jacobs. 

Iowa: Jim Leach. 

Kansas: Martha Keys. 

Kentucky: John B. Breckinridge, Carroll 
Hubbard. 

Louisiana: None. 

Maine: None. 

Maryland: Marjorie S. Holt, Barbara A. 
Mikulski, Parren J. Mitchell, Gladys Noon 
Spellman, Newton I. Steers, Jr. 

Massachusetts: Joe Moakley, Silvio Conte, 
James Burke, Paul Tsongas. 

Michigan: Lucien N. Nedzi, William Ford, 
David Bonior, Carl Pursell, John Conyers, 
Bill Brodhead, Robert Carr. 

Minnesota: Bruce F. Vento. 

Mississippi: None. 

Missouri: Robert A. Young, William Clay. 

Montana; None. 

Nebraska: None. 

Nevada: None. 

New Hampshire: None. 

New Jersey: Millicent Fenwick, Harold C. 
Hollenbeck, James J. Howard, William J. 
Hughes, Joseph A. Le Fante, Peter W. 
Rodino, Jr., Robert A. Roe. 

New Mexico: Manuel Lujan, Jr. 

New York: Herman Badillo, Shirley Chis- 
holm, Barber B. Conable, Jr., James J. De- 
laney, Elizabeth Holtzman, Jack F. Kemp, 
Hamilton Fish, Jr., Edward I. Koch, Donald 
J. Mitchell, John M. Murphy, Henry J. 
Nowak, Otis G. Pike, Charles B. Rangel, 
Frederick W. Richmond, Samuel Stratton, 
William F. Walsh, Lester L. Wolff, Leo C. Zef- 
eretti, Matthew McHugh, Ben Rosenthal, 
James Hanley, John LaFalce, Joe Addabbo, 
Stephen Solarz, Ben Gilman, Richard Ot- 
tinger, Tom Downey, John Wydler, Ted 
Weiss, Mario Biaggi, Bill Green, Robert 
Garcia. 

North Carolina: None. 

North Dakota: None. 

Ohio: Clarence J. Brown, Willis D. Gradi- 
son, Jr., Thomas A. Luken, Charles W. 
Whalen, Jr., Louis Stokes. 

Oklahama; None. 

Oregon: Les AuCoin, Robert Duncan, Al 
Uliman. 

Pennsylvania: 
Ertel, Peter H. Kostmayer, 
Nix, William F. Lederer. 

Rhode Island: None. 

South Carolina: James Mann. 

South Dakota: None. 

Tennessee: None. 

Texas: Charles Wilson. 

Utah: Dan Marriott. 

Vermont: None. 

Virginia: Dave Satterfield, Bob Daniel. 

Washington: Jack Cunningham, Norman 
D. Dicks, Mike McCormack, Lloyd Meeds, Joel 
Pritchard. 

West Virginia: John M. Slack. 

Wisconsin: Robert W. Kasten, Jr., Robert 
W. Kastenmeter, Clement Zablocki. 

Wyoming: None. 

District of Columbia: Walter Fauntroy. 

Guam: Antonio Borja, Won Pat. 

Puerto Rico: Baltasar Corrada. 

Virgin Islands: Ron De Lugo. 


Larry Mc- 


Joshua Elilberg, Allen E. 
Robert N. C. 
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COTTON BONANZA ACT OF 1978 


(Mr. FINDLEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. FINDLEY. Mr. Speaker, just 2 
weeks ago this House met its responsibil- 
ities to the farmers of this Nation by 
defeating a hastily conceived and poorly 
drafted farm bill. Let us not be fooled 
again this week. In a few days we will 
have an opportunity to vote again on 
what I consider to be very bad legislation. 
It will come to us described as the Emer- 
gency Agriculture Act of 1978—it is in 
disguise however, the Cotton Bonanza 
Act of 1978. This is not a farm bill—this 
is a cotton bill which, in the short term 
benefits large cotton producers not de- 
serving of additional Federal handouts. 
In the long term it will harm cotton 
interests. 

What started as a good faith attempt, 
however misdirected, to aid financially 
pinched wheat and feed grain producers 
now resurfaces as a 4-year giveaway to 
the cotton segment of the agricultural 
economy—a segment totally lacking a 
perceived need. 

What have the conferees done? They 
have adopted, without public hearings 
and without debate on this floor, a 4-year 
farm bill. Who is the primary benefi- 
ciary? Large cotton producers—that is 
who. 

This is not the way to legislate. This 
body is about to be duped by King Cot- 
ton, unless we send this legislation back 
to the Committee on Agriculture and 
permit public hearings on the cotton 
price support loan changes. The admin- 
istration is troubled by the action of the 
conferees and the cotton industry which 
came to us united in 1977 has a right to 
be heard on these changes. 

THE COTTON ECONOMY IS HEALTHY 


The cotton economy is healthy, helped 
considerably by the legislation passed by 
Congress last fall. The conference action 
imperils the competitive ability of U.S. 
cotton to compete effectively in world 
markets by establishing a price support 
loan formula designed to keep prices at 
unnecessarily high levels. 


The cotton section of the farm bill 
enacted in 1977 is functioning in the 
manner intended by Congress. Since the 
act was signed by President Carter on 
September 29, cotton prices have risen 
approximately 7 cents per pound or $35 
a bale. Foreign cotton acreage has been 
reduced 2 million acres, and U.S. export 
sales are 6.4 million (480 lb.) bales and 
3 months still remain in the current 
marketing year. These export sales are 
the highest since 1973 and the second 
highest level since 1960. 

The December futures price is 62 per 
pound and the current average spot 
market price is about 56 cents per pound. 
Farmers can sell their 1977 or 1978 crops 
at what are considered to be favorable 
prices. 

Changes in the proposed legislation 
will provide price incentives for the 50 
foreign nations who compete with U.S. 
cotton producers by stimulating un- 
needed worldwide production, and bene- 
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fit United States and foreign manufac- 
turers of synthetic fibers. 

The marketplace is currently provid- 
ing adequate income levels for the great 
majority of cotton producers. Any action 
by Congress will be an unnecessary ex- 
penditure of Federal funds which are so 
vitally needed for other less fortunate 
segments of the U.S. economy. 

In simple terms, exports are up, prices 
are up, and foreign production is down. 
Existing legislation is effectively provid- 
ing U.S. cotton producers with favorable 
market conditions. 

COTTON INDUSTRY SEEKS NO CHANGE 


In 1977 my colleagues and I on the 
Agriculture Committee bore witness to 
the unity of the entire cotton industry. 
Cotton producer organizations from 
North Carolina to California came before 
us and spoke in behalf of a cotton loan 
formula which they themselves had de- 
veloped. Cotton farmers wrote the cotton 
section of the 1977 act, and only 2 months 
ago the National Cotton Council of 
America testified before the Agriculture 
Committee and stated: 


The Council recognizes that the cotton 
section of the Food and Agriculture Act of 
1977 embodies the desired elements of a long- 
Tange government cotton program, and re- 
affirms the principles of that section. 

This resolution sums up the strong feeling 
of our delegates that the cotion section of 
the 1977 Act—on which this Committee 
worked so hard—is good, basic legislation 
under which cotton grower income can be 
protected. We believe it should be given a fair 
trial. 


That is still their position today. What 
the conferees have done is unjust and 
prejudicial to cotton farmers outside the 
Mid-South and Southeast who are 
strongly opposed to these changes, and 
who have been denied an opportunity to 
be heard on this matter. 

The cotton industry rather than de- 
stroy the unity achieved in the 1977 
law sought not to change the law but 
instead prevailed upon Secretary Berg- 
land to take administrative measures in 
April to strengthen cotton prices further. 
Although unnecessary, given the strong 
economic cotton situation, the Secre- 
tary made available a program which 
pays cotton producers not to plant cot- 
ton. The White House authorized this 
give-away program to reduce acreage, 
ignoring the highest level of cotton ex- 
port sales in 20 years, and an improved 
price situation. 

Some still not satisfied have again 
utilized their exceptional political skills 
to beget additional advantages for cotton 
farmers. The time to put a stop to this 
latest cotton maneuvering is now. Let us 
send this “cotton pickin” bill back to 
committee and legislate according to the 
usual rules of the game. 

Today, U.S. cotton must attempt to 
compete in a world marketplace with 50 
cotton producing nations. The No. 1 and 
2 cotton producers are the U.S.S.R. and 
the People’s Republic of China. In recent 
years the United States held down third 
place in production, but has managed to 
remain an effective and dependable ex- 
porter because of its ability, through 
sound legislation, to remain price com- 
petitive. 


CONGRESSIONAL RECORD — HOUSE 


The insidious changes in the formula 
for determining the cotton price support 
loan stand to benefit foreign producers, 
particularly those with centrally con- 
trolled governments. Under the confer- 
ence report the minimum floor prices for 
the entire 4 years of the bill will be 48 
cents. More damaging perhaps is the 
limitation placed upon the Secretary to 
adjust the loan rate only by increasing 
the level. These are new rules never be- 
fore utilized for determining the cotton 
loan. These are dangerous precedents 
which have many responsible cotton 
farmers concerned and alarmed. 

In his testimony to the Agriculture 
Committee in February, Lonn Mann, a 
cotton producer from Arkansas and 
president of the National Cotton Council, 
stated that it was his understanding— 

... that several foreign representatives at 
the International Cotton Advisory Committee 
meeting last Fall were disappointed to learn 
that our loan was not going to be over 50 
cents. They felt that a higher U.S. loan 
would have been quite helpful in assuring 
market expansion for their cotton producers. 


What the conferees have done is in- 
form the centrally controlled economies 
of the United States will guarantee their 
farmers 48 cents per pound for their 
cotton. Who stands to lose? Most likely 
U.S. cotton farmers, and yes, U.S. 
taxpayers. 

Let us not turn back the clock to the 
days of rigid planting restrictions due to 
large surpluses. This is what we face 
by giving away our competitive advan- 
tage to foreign cotton producing nations. 
Let us continue to be a reliable source of 
fiber to U.S. and foreign mills. 


If the cotton provisions adopted by 
the conferees are allowed to become law, 
I fear that producers who have planted, 
merchants and mills who have con- 
tracted acreage and made business 
plans for the future based on the legis- 
lation in effect will have little confi- 


dence in 
legislation. 

To change a major piece of legisla- 
tion only 7 months after it became 
law, without the opportunity for the in- 
dustry concerned to consider whether 
such changes are in the best interests of 
that industry, is unprecedented in my 
experience. 

Let us not have the world lose con- 
fidence in us as an important supplier 
of cotton. Let the world and our own 
cotton farmers know that: 

First, when legislation is passed, it will 
not be changed; 

Second, when a cotton program is an- 
nounced, it will not be changed; and 

Third, when a contract is entered into, 
essential changes will not be made in 
loan calculations thus providing com- 
petitors an unfair advantage. 

I do not believe that the establish- 
ment of new loan rates or even target 
prices are necessary, wise or justified by 
present economic measurements for cot- 
ton. As a matter of fact, these new cot- 
ton provisions could prove damaging by 
negating the trigger provisions of the 
1977 act, thereby returning the United 
States to above-market loans and re- 
duced exports. Establishing a higher loan 
for this year can result in increased pro- 


the stability of future 
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duction in certain parts of the country 
which would be counterproductive to 
the diversion program announced in 
April. 

To change the cotton provisions of the 
1977 Agriculture Act will jeopardize 
everything the cotton industry, the De- 
partment of Agriculture and the Con- 
gress have worked so hard to bring about 
in the way of improved prices and new 
markets for U.S. cotton these past 10 
years. 

WE SEEM TO HAVE BEFORE US A POLITICAL 

AGREEMENT TO BENEFIT COTTON 

As I stated before the cotton economy 
is healthy thanks to the farm bill we 
passed last fall. Since that bill was en- 
acted cotton prices have risen about 7 
cents per pound or 14 percent. Now the 
conferees raise the price support loan by 
almost 10 percent to a 48-cents-a-pound 
minimum for the entire four years of the 
bill; completely change the formula for 
calculating the loan thus guaranteeing 
higher prices in 1979, 1980, and 1981; 
and provide the Secretary with a unique 
type of discretion—he can only increase 
prices. Thus we are guaranteed high cot- 
ton support prices for future years un- 
related to world prices. Only last year 
wheat and feed grain farmers agreed to 
give the Secretary discretion to lower the 
price support loan by up to 10 percent a 
year in order to make wheat and feed 
grains competitive in world markets. 

President Carter has made his position 
clear, or has he? Only last week he told 
Senator CLARK he would accept only the 
small increase in the wheat target price 
to $3.40 per bushel and an expansion in 
the Secretary’s discretionary authority to 
increase target prices when set-aside pro- 
grams are in effect. Vice President Mon- 
dale and Secretary Bergland have made 
similar public statements. 

Mr. President, speak out against this 
blatant boondoggle—have the courage to 
reject it. 

To my colleagues in this House, let me 
remind you this body has taken the lead 
in eliminating many of the program ad- 
vantages cotton farmers enjoyed over 
wheat and feed grain producers. We led 
cotton farmers away from restrictive 
controlled acreage programs with high 
loan rates and huge direct subsidy pay- 
ments. Cotton farmers have prospered 
under the current program and the great 
majority of cotton farmers do not want 
to turn back the clock. That is precisely 
what this conference report would do. 

This conference report is worse than 
the one we voted down 2 weeks ago. A 
vote for it is a vote for a big cotton 
bonanza. A vote against it is a vote for 
the regular process of legislation through 
the committee system followed by a 
thorough debate in the Committee of the 
Whole in this chamber. Let us follow the 
proper procedure by voting down this 
conference report. 


SUBSTITUTE TO BE OFFERED TO 
FIRST CONCURRENT RESOLUTION 
ON BUDGET 


(Mr. ROUSSELOT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
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his remarks and include extraneous 
matter.) 

Mr. ROUSSELOT. Mr. Speaker, as my 
colleagues in the House are aware, to- 
morrow we will begin consideration of 
the first concurrent resolution on the 
budget for fiscal year 1979. As most of 
my colleagues are also aware, I intend 
to oppose the committee's resolution and 
offer a substitute calling for a balanced 
budget and across-the-board cuts in tax 
rates. 

Rather than effectively addressing the 
true economic problems of our country— 
inflation and lagging investment due to 
high taxes—the resolution sent to the 
floor by the Budget Committee, on which 
I am a minority member, I might re- 
mind my colleagues, simply gives us an- 
other dose of the same old laxative that 
is always prescribed by the majority— 
more spending and bigger deficits. Al- 
though it is expounded that we are in 
the third year of economic recovery, at 
this stage inflation is worsening on a 
daily basis, and, just at a time when 
spending should be restrained more than 
ever, the committee resolution asks for 
the very thing Congress should be trying 
to avoid—an increase in the deficit. A $60 
billion add-on deficit for fiscal year 1979. 

Approving an add-on of $60 billion to 
the Federal debt will escalate inflation 
and decrease the earning power of Amer- 
ica’s working taxpayers. It will crowd 
out investment and production and crip- 
ple the ability of individuals and the pri- 
vate sector to save, invest, expand, and 
develop new resources and technologies. 
This is what stimulates our economy and 
creates the permanent, meaningful jobs 
that our Nation is seeking. 


Joining me in criticizing the excessive 
deficits that are added to the Federal 
budget year after year is Senator WIL- 
LIAM PROXMIRE who states as follows in 
his additional views to the Joint Eco- 
nomic Committee Report of 1978: 

I believe that both the President’s pro- 
posed $500 billion budget and this Com- 
mittee’s estimate of expenditures of $500 to 
$505 billion are too high. These expenditures 
represent an enormous burden on American 
taxpayers. They should be cut by a minimum 
of $25 billion and better yet, by $35 billion 
in order to provide a freeze on Federal out- 
lays of about $465 billion as the distin- 
guished financial expert Henry Kaufman pro- 
posed before the House Committee on the 
Budget. 

First of all, this is an achievable cut. It 
represents only a 5 to 7 percent cut in the 
President's budget and would provide for 
total budget outlays at about the fiscal 1978 
level. Further, as one who has routinely 
examined the budgets of numerous Govern- 
ment agencies as a member of the Senate 
Appropriations Committee, I assert without 
fear of contradiction that there is not a 
single general Government function where a 
5 to 7 percent cut of the funds could not 
result in a more efficient or less wasteful pro- 
gram combined with better service to the 
American public. One can name the func- 
tion—defense, foreign aid, delivery of mails, 
welfare, housing, education, law enforce- 
ment, highways, public works, reclamation, 
Sugar or mineral subsidies, etc—and know 
from experience that the budget could be cut 
without harming the function. 


The ever-increasing deficits like those 
recommended by the majority constitute 
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a trend so ominous that even many of 
the liberal economists are claiming we 
are “deficit addicted.” They admit that 
deficits are no longer stabilizing to the 
economy and that, rather than simply 
acting as an “occasional” stimulus, def- 
icits have occurred in greater magnitude 
and regularity every year. Otto Eckstein, 
a member of President Johnson’s Coun- 
cil of Economic Advisers, recently testi- 
fied before a congressional subcommit- 
tee that— 

The weakness of modern economic policy 
has always been that it removes the disci- 
pline of the balanced budget... (and further 
he complains that politically popular but 
economically unproductive expenditures) .. . 
can be clothed in the virtue of deficit-creat- 
ing stimulus packages. 


To address the intent of the Budget 
Act, tomorrow I will offer an amendment 
in the nature of a substitute which will 
not only place restraints on increases in 
spending but also provide for a perma- 
nent reduction in tax rates for all Amer- 
icans. A copy of my substitute resolution 
follows: 


AMENDMENT IN THE NATURE OF A SUBSTITUTE 
To H. Con. Res. 559 


Resolved by the House of Representatives 
(the Senate concurring), That the Congress 
hereby determines and declares, pursuant to 
section 301(a) of the Congressional Budget 
Act of 1974, that for the fiscal year beginning 
on October 1, 1978— 

(1) the recommended level of Federal rev- 
enues is $464,648,000,000 and the amount by 
which the aggregate level of Federal revenues 
should be decreased is $38,700,000,000; 

(2) the appropriate level of total new 
budget authority is $521,437,000,000; 

(3) the appropriate level of total budget 
outlays is $464,648,000,000; 

(4) the amount of the deficit in the 
budget which is appropriate in the light of 
economic conditions and all other relevant 
factors is $0; and 

(5) the appropriate level of the public 
debt is $782,200,000,000 and the amount by 
which the statutory limit on such debt 
should accordingly be increased is $29,000,- 
000,000. 

Sec. 2. Based on allocations of the appro- 
priate level of total new budget authority 
and of total budget outlays as set forth in 
paragraphs (2) and (3) of the first section 
of this resolution, the Congress hereby de- 
termines and delclares pursuant to section 
301(a)(2) of the Congressional Budget Act 
of 1974 that, for the fiscal year beginning on 
October 1, 1978, the appropriate level of new 
budget authority and the estimated budget 
outlays for each major functional category 
are as follows: 

(1) National Defense (050): 

(A) New Budget authority, $128,439,000,- 
000. 

(B) Outlays, $115,679,000,000; 

(2) International Affairs (150) : 

(A) New budget authority, $8,754,000,000, 

(B) Outlays, $5,500,000; 

(3) General Science, Space, and Technol- 
ogy (250): 

(A) New budget authority, $5,216,000,000, 

(B) Outlays, $5,027,000,000; 

(4) Energy (270): 

(A) New budget authority, $9,200,000,000, 

(B) Outlays, $6,200,000,000; 

(5) Natural Resources and Environment 
(300) : 

(A) New budget authority, $13,000,000,000, 

(B) Outlays, $11,331,000,000; 

(6) Agriculture (350): 

(A) New budget authority, $9,197,000,000, 

(B) Outlays, $9,308,000,000; 

(7) Commerce and Housing Credit (370): 
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(A) New budget authority, $5,386,000,000, 

(B) Outlays, $3,148,000,000; 

(8) Transportation (400): 

(A) New budget authority, $16,200,000,000, 

(B) Outlays, $16,000,000,000; 

(9) Community and Regional Development 
(450) : 

(A) New budget authority, $8,500,000,000, 

(B) Outlays, $8,264,000,000; 

(10) Education, Training, Employment and 
Social Services (500): 

(A) New budget authority, $21,842,000,000, 

(B) Outlays, $26,529,000,000; 

(11) Health (550) : 

(A) New budget authority, $48,600,000,000, 

(B) Outlays, $45,000,000,000; 

(12) Income Security (600) : 

(A) New budget authority, $182,394,000,- 
000, 
(B) Outlays, $148,000,000,000; 

(13) Veterans Benefits and Services (700) : 

(A) New budget authority, $20,711,000,000, 

(B) Outlays, $20,471,000,000; 

(14) Administration of Justice (750): 

(A) New budget authority, $3,974,000,000, 

(B) Outlays, $4,051,000,000; 

(15) General Government (800) : 

(A) New budget authority, $3,876,000,000, 

(B) Outlays, $3,903,000,000; 

(16) General Purpose Fiscal Assistance 
(850) : 

(A) New budget authority, $9,098,000,000, 

(B) Outlays, $9,237,000,000; 

(17) Interest (900) : 

(A) New budget authority, $43,500,000,000, 

(B) Outlays, $43,500,000,000; 

(18) Allowances (920): 

(A) New budget authority, $1,050,000,000, 

(B) Outlays, $1,000,000,000; 

(19) Undistributed Offsetting Receipts 
(950) : 

(A) New budget authority,—$17,500,000,- 


(B) Outlays,—$17,500,000,000; 


The Rousselot substitute resolution 
conceptually addresses two primary 
themes: Restraints in Federal Govern- 
ment spending and permanent, across- 
the-board cuts in tax rates. 


The current tax rate structure in the 
United States more than any other sin- 
gle factor has contributed to the prob- 
lems our economy has experienced over 
the last several years. It has acted as a 
disincentive to economic growth and 
production, discouraged entrepreneurial 
activity and stood in the way of vigorous 
economic activity. Today, in the United 
States, marginal tax rates go from 14 
percent on incomes above $2,200 for a 
single person up to 70 percent on in- 
comes above $102,200. Thus, as an in- 
dividual’s income rises, whether through 
inflation, real growth in the economy or 
through hard work, the tax system takes 
progressively more out of each dollar 
earned. In other words, as we work hard- 
er and longer, the Government takes an 
ever-increasing portion of our earned 
dollars. 


To correct the imbalance, my substi- 
tute resolution assumes a tax rate reduc- 
tion in the amount of $38.7 billion. In 
form, it follows the reductions suggested 
in a bill introduced by my noted colleague 
from New York, Jack Kemp, and Sen- 
ator BILL Rots of Delaware—a bill that 
I and many of my colleagues have co- 
sponsored and is endorsed by our leader- 
ship—which, if enacted, would have the 
effect of increasing incentive, investment 
and capital formation. Specifically, the 
legislation would, first, reduce all in- 
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dividual income tax rates by an average 
of 30 percent across the board over a 
3-year period; second, reduce the corpo- 
rate income tax level from 48 to 45 per- 
cent over a 3-year period; and third, in- 
crease the corporate surtax exemption 
from $50,000 to $100,000. 

While some would criticize our pro- 
gram because they fear a reduction in 
Federal revenues, I would remind my 
colleagues that the Kemp-Roth legisla- 
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tion is conceptually similar to a tax cut 
program successfully implemented by 
the Kennedy administration in the early 
1960’s. Then, as now, many Keynesian 
critics and Federal bureaucrats warned 
of the serious consequences of enacting 
large tax cuts which would result in 
heavy revenue losses. As the following 
table demonstrates, however, this did 
not result. 


EFFECT OF 1962-64 TAX CUTS ON REVENUES, 1963-68 
[In billions of dollars} 


Revenue losses ya in 1963 Kii US. eua 
Actual revenue gains.. 


Differences in estimates 


Source: U.S. Department of Treasury. 


Recently, Prof. Walter Heller, Chair- 
man of the Council of Economic Advisers 
during the Kennedy administration, was 
asked to comment on the effects of the 
Kennedy tax cuts. He stated: 

What happened to the tax cut in 1965 is 
dificult to pin down but insofar as we are 
able to isolate it, it did seem to have a tre- 
mendously stimulative effect, a multiplied 
effect on the economy. It was the major fac- 
tor that led to our running a $3 billion sur- 
plus by the middle of 1965 before escalation 
in Vietnam struck us. It was a $12 billion 
tax cut which would be about $33 or $34 bil- 
lion in today’s terms, and within one year the 
revenues into the Federal Treasury were 
already above what they had been before 
the tax cut ... Did it pay for itself in in- 
creased revenues? I think the evidence is 
very strong it did. 


During debate on the Kennedy tax cut 
bill, former Ways and Means Committee 
Chairman Wilbur Mills had this to say: 

Many believe we can spend our way to 
prosperity. On the other hand, I am firmly 
convinced that if Congress adopts a tax re- 
duction and revision bill of the type which 
is before this body today, we can also achieve 
this more prosperous economy by loosening 
the constraints which the present Federal 
tax system imposes on our free enterprise 
system. These tax reductions will bring about 
& higher level of economic activity, fuller use 
of our manpower, more intensive and pros- 
perous use of our plants and equipment, 
and with the increase in wages, salaries, prof- 
its, consumption and investment, there will 
be increases in Federal tax revenues. 


There can be little doubt, then, that 
reductions in income tax rates do not 
result in higher deficits; rather, they ex- 
pand the tax base, increase revenues, 
boost GNP, create jobs and bolster eco- 
nomic growth. 

In addition to assuming a $38.7 billion 
tax cut, my resolution would also restrain 
growth in Federal spending. In doing so, 
it maintains Federal outlays slightly 
above their fiscal year 1978 level. Again, 
potential critics might be inclined to 
label such a proposal as “irresponsible” 
claiming that without increased spending 
and add-on deficits unemployment will 
soar and the economy will falter. History 
proves otherwise. As the following chart 


1964 1966 1968 Tota 


—§.2 
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11.2 


—13.3 —20 
+4.0 +144 


17.3 34 


—23.7 
+19.0 


42.7 


—24.4 
+4.0 


28.4 


—89 
+54 
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shows, between 1945 and 1948 Federal 
spending plummeted over $60 billion— 
the current equivalent of about $250 bil- 
lion—yet national income (GNP) 
charged ahead. This occurred during the 
Truman administration when there was 
a Republican majority in Congress. 


FEDERAL RECEIPTS AND OUTLAYS FROM 1945-48 


[In billions} 


Surplus or 
deficit 


The private sector smoothly converted 
from a wartime to a peacetime economy, 
provided jobs for millions of veterans 
and defied the cries of the Keynesians 
who said that unemployment would hit 
the 10 million mark unless Government 
jobs programs were increased. This re- 
markable transition took place because 
the Federal Government did not preempt 
the needs of the private sector and the 
free market system was left to operate 
without massive governmental interfer- 
ence. Adequate money was available in 
the capital markets to supply the expan- 
sion needs of private industry because 
the Treasury did not crowd out the pri- 
vate sector nor drain the lifeblood of free 
enterprise. 

Keynesians would suggest that the 
most efficient way to create jobs is 
through Government spending in the 
area of public service and public works. 
Experience, however, under the fiscal 
year 1978 budget, belies this notion that 
meaningful permanent jobs can be cre- 
ated by spending taxpayer dollars in the 
name of economic stimulus. The follow- 
ing chart produced by the House Budget 
Committee shows that under the 1978 re- 
vised budget figures $10.6 billion pro- 
duced 1,034,000 public service and public 
works jobs at an annual average cost of 
$10,251 per job. 
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DIRECT SPENDING ASSOCIATED WITH ECONOMIC STIMULUS 
PROPOSALS 
(Dolla: amounts in billions) 

Revised 
1978 eed estimate 1978, 
estimate end of ead 
725, 000 
57, 600 
32, 500 


Public service employment. $5.4 
Youth ensny oesern as and Em- 

ployment Projects Act .6 
STIP and HIRE b 
Job Corps. 
Accelerated local public works. 


Subtotal 
Counter-cyctical revenue 
DRATING ca ccccscavecndsce 


1 No estimate available. 


Skeptics may continue to question the 
ability of the Government to maintain 
expenditures at their current level with- 
out losing important services. They 
should be reminded that no new budget 
authority is needed to keep spending 
levels in many Federal programs from 
falling in future years. On the contrary, 
future outlays will result from funds al- 
ready authorized and appropriated. Ac- 
cording to the Office of Management 
and Budget, total unexpended balances 
for fiscal year 1979 are expected to be 
over $679 billion—$224,301 in unobli- 
gated balances and $455,154 in obligated 
balances. (The unobligated amount con- 
tinues to grow as a result of the agen- 
cies errors in overestimating their 
needs. In 1976, these overestimates grew 
to 22 percent). When added together, 
these unexpended balances, both un- 
obligated and obligated, total more 
than $679 billion—an amount greater 
than the new authorizations for the 
fiscal year 1979 budget reported by the 
committee. This surplus should be more 
than enough to satisfy those who believe 
1979 spending needs to exceed last year’s 
levels. 

In summary, Mr. Speaker, my substi- 
tute, House Concurrent Resolution 584, 
calls for a solution that is simple and 
straightforward—reduce tax rates and 
restrain increases in spending for fiscal 
year 1979. I invite my colleagues to care- 
fully consider the positive elements of 
such a course of action. 


THE GREAT EDUCATION DISASTER 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Illinois (Mr. MICHEL) is 
recognized for 15 minutes. 

Mr. MICHEL. Mr. Speaker, in a short 
while we will again be allocating hun- 
dreds of millions of tax dollars for edu- 
cation. We have been doing this for 
many years and we have been told that 
this would improve education. 

The fact is that college board test 
scores have gone down as Federal spend- 
ing for education has gone up. Things 
have gotten worse, not better, even 
though we are told year after year that 
by spending all these dollars we are 
helping students. 

The Washington Post is publishing a 
series of articles about the Washing- 
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ton, D.C., schools. The first article in 
the series is about a high school student 
named Roger. He is 19. He is a high 
school senior but he reads on a second 
grade level. He is not alone. According 
to the Post: 

Forty-two percent of all black 17 year olds 
in the country are functionally illiterate. 


Why have these teenagers received 
such a poor education? Perhaps it is be- 
cause of the blunders of the schools, and 
perhaps it is because of attitudes that 
have arisen among students during re- 
cent years. The Post quotes a Washing- 
ton school official: 

Civil unrest led a lot of students to believe 
that they could do things and get things 
without sacrificing the time and energy to 
study—just demand it, just demand a 
SOD: 


Mr. Speaker, there is a great education 
disaster going on in this country and 
Roger is a small part of it—but I believe 
when you read his story you will feel not 
only pity for him but anger and outrage 
at an educational system that allows 
such things to go on. 

At this point I wish to include in the 
Recorp “Secret of a Senior Classman: 
He Doesn't Know How To Read” from 
the Washington Post, April 30, 1978. 
SECRET OF A SENIOR CLASSMAN: HE DOESN'T 

Know How To Reap 
(By Juan Williams) 

It's Roger's secret. He hides it from his girl, 
the guys in the neighborhood, his boss at his 
part-time job at a food distributing firm and 
the other seniors at Eastern High School. He 
hides it behind pleated pants from Britches 
of Georgetown, in the dizzy, swirling crowds 
at the disco, and he hides it behind his am- 
bition to be a lawyer earning more than 
$40,000 a year. 

After 12 years in Washington schools, 
Roger cannot read. 

“If I could read, I'd be a different person,” 
Roger said. 

To keep his secret through a day where 
teachers, friends and even someone he just 
met may hand him a menu, leave him a note 
or show him a joke and expect him to laugh, 
Roger (not his real name) has learned little 
tricks to get someone else to read whatever it 
is out loud or to find clues that will let him 
in on a secret code that everyone else seems 
to know: the written word. 

When the bell rings to end his last class of 
the day, Roger leaves Eastern’s massive red 
brick, Gothic-style school building down the 
street from RFK Stadium and jaywalks 
across East Capitol Street to a corner where 
several buses stop. He waits for the bus 
among faded row houses and rundown apart- 
ment buildings with front doors missing and 
steps littered by broken liquor bottles. As 
each bus pulls up, the lanky 19-year-old tries 
to figure out which bus is the one he takes 
home everyday. He cannot read the “Sheriff 
Road” sign that identifies his bus or the 
signs that identify the routes of any other 
bus that passes. 

Sometimes he looks for the U4 symbol at 
the top of the front of the bus—he has mem- 
orized that—or he looks for faces he has seen 
before on the bus that will take him home. 


Roger's problem is not all that exceptional 
at Eastern High, at 17th and East Capitol 
Streets NE. Between 30 and 40 other Eastern 
students somehow made it through the 
school system to high school without even 
being able to read their own names, accord- 
ing to John Skehan, a remedial reading 
teacher at Eastern. More than half of the 
student body has a reading problem of one 
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sort or another, he said, with the typical stu- 
dent reading at the sixth or seventh grade 
level. 

And the problem is getting worse. Teachers 
report that this year’s sophomore class is the 
worst group of readers ever to enter Eastern. 
Two special courses for nonreaders—one in 
biology and one (which Roger takes) in gov- 
ernment—had to be created at mid-year so 
students who cannot read will have a chance 
to learn something about those two basic and 
required courses. 

According to Nellie Lewis, assistant for 
reading in the school system’s office of in- 
struction, Eastern High is an “average” high 
school when compared to all the city’s public 
secondary schools. The Washington public 
school system as a whole scores far below the 
national average on standardized reading 
tests and is also well below the average for 
big-city school systems, national testing sur- 
veys show. 

Nationwide, the statistics show the situa- 
tion for blacks (who make up 99 percent of 
Eastern’s student body) to be even more 
striking. An estimated 42 percent of all black 
17-year-olds in the country are functionally 
illterate. according to a federally funded 
study by the National Assessment of Educa- 
tional Progress. Functional literacy is meas- 
ured by whether a person can read such basic 
items as recipes, instructions and 
newspapers. 

“SURVIVAL” COURSES 


Reading is only one aspect of the problem 
facing this city’s educators. More than 500 
Eastern students—out of a student body of 
over 1,800—now attend “survival” classes. 
These teach basic mathematics to high school 
students who can barely add, remedial read- 
ing to students who cannot read, and English 
composition to sophomores, juniors and sen- 
iors who cannot write a coherent sentence. 

Teachers at Eastern argue that the stu- 
dents—like Roger—who fill the school’s “sur- 
vival” courses are similar in intelligence to 
those in suburban classrooms. Roger’s quick 
mind has helped him find ways to hide his 
illiteracy so well that at one college recruit- 
ment session for Washington high school sen- 
iors, his graceful manners, stylish clothes, 
and intelligent questions impressed a num- 
ber of college representatives, including one 
from Brown University. 

But, of course, Roger never told the re- 
cruiter that he could not read, a fact his 
mother has known for 10 years. 

She remembers telling her son when he 
was in the second grade to get a can from 
the kitchen shelf and waiting as he fumbles 
with the cans, staring at one before putting 
it back and reaching for another. 

She realized her son did not know which 
can to bring because he could not read 
the labels. He also could not read the comics 
lying around the house. 

A few months later, when Roger’s mother 
saw his report card, which said the boy had 
been promoted to the third grade, she said 
she went to the school and asked that her 
son repeat second grade because he could 
not read. 

But the teacher refused to keep Roger 
in the second grade, his mother recalled, 
because although Roger had a problem, there 
were worse readers in the class, the teacher 
said, and they were being promoted. 

By the end of the third grade, however, 
Roger still could not tell his mother what 
was in the can on which “PEAS” was printed 
in large green letters. His mother went back 
to the school, and this time demanded that 
her son repeat the third grade because he 
still did not know how to read. 

“They were just passing him on without 
him even knowing if he was looking at his 
name when he saw it,” she said. 

When, after his second year in the third 
grade, Roger still could not read, his mother 
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gave up and let the teacher promote her 
son to the fourth grade. She wasn't going 
back to the school to argue with teachers 
again, his mother said. 

“By them keeping him back it didn't im- 
prove him any, so they might as well have 
passed him on,” she said. “I decided I'd leave 
the teaching to the teachers.” 


KEEPING TO HIMSELF 


Walking through the halls of Eastern to- 
day as a 6-foot-1 inch senior, Roger nods 
and jokes with no one. He does not play 
and gossip with the class-cutters lining 
Eastern’s halls or stand on the basement 
ramp shooting the breeze and smoking dope. 
After class, when the other students have 
gone, he sometimes loosens up with one or 
two teachers who know about his secret. 
But that’s it. He will not risk being em- 
barrassed in front of other students. 

He does not play on any of Eastern’s 
sports teams despite his love of athletics and 
he does not belong to any school clubs. 

“Yeah, I never got into nothing,” he said. 
“I always thought about reading. Try to read, 
that’s all I ever do, try to read . . . you know, 
like if you was to go someplace .. . you had 
to know where you're going, right? So you 
have to read, right? Drive me a cab, and you 
couldn't read, how you going to know where 
you are going . .. (sometimes) I don’t know 
which bus to take .. . I get on a bus, say 


the U8 or the 4. See, I go by the numbers 
or the numbers and the letters. 


. . » Bus’s not the problem, you know. 
When you have to read something to go to 
someplace, like you're going in (a) building 
right? . . . You got to read the signs that 
tell you to go this room, you know, you got 
to read something before you go in or when- 
ever, you know. That’s the problem right 
there,” he said. 

So Roger stays to himself, away from other 
seniors or the guys on the block. He is shy, 
not angry or bitter, about his awful secret. 
He is himself—talking about the boat trips 
on the Wilson Line that were his favorite as 
& boy and his new car, a Mazda. But only 
with persons he can trust with his secret. 

“Hey, man, I love people,” he said. “I hate 
to be left out, that’s me. But you can only 
take so much of, ‘What, you can’t read?’ and 
all that, unless you're dumb. 

“I don't want to know no whole bunch of 
people anyway, see," he said. “So I don’t want 
a whole lot of people knowing my business. 
Nothing wrong with that. Right? Right!" 

Roger is making it through school with 
his problem—he did not drop out—because 
education means too much to his parents, 
a maid and a janitor. But the reading prob- 
lem does not start when Roger enters the 
big red brick school building and end when 
he leaves. The reading problem is like a foul 
odor that follows Roger. Everywhere. 

It is his private frustration, his private 
curse. 

In school most teachers respect the secret. 
They do not call on him when it’s his turn to 
read. Some others understand when he re- 
sponds: “I don't have it,” “My eyes hurt,” or 
“I don’t know where you're at, go ahead.” 

Even Roger's girl friend does not know 
that he cannot read. 

“No, uh-uh, my girl don’t krow,” he said. 
“She don’t have to know. Only my parents 
and my brothers and sisters, teachers. They 
know. It’s easy to hide. If someone gives you 
something that suppose to be funny you 
look at it and laugh. If they give you some- 
thing to read you move your eyes over it 
and act like you picking it up. If they give 
me something to read before I sign it, I 
read, you know, look at it, and then I sign 
my name.” 

You could end up signing an IOU for a 
million dollars, someone told Roger. 

“I don't sign too much out in the street,” 
he said. “but I sign what my teachers, the 
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people at work, my parents, you know, what 
they give me to sign. . .” 


A JOB, STYLISH CLOTHES 


Roger hasn't allowed his inability to read 
to keep him totally out of the flow of life. 
He has had a job in a food distributorship for 
over three years, and wears the stylish clothes 
he has admired since he was a boy. 

Dressed in a loose-knit pearl white sweater 
that matches his pleated white pants, Roger 
explains that he buys his clothes from 
Britches when the seasons change and he 
can purchase a winter sweater at a spring 
sale price. 

He obtained a D.C. driver's license by pass- 
ing an oral test given by an attendant at the 
motor vehicles department. 

At home Roger, the oldest son, is the best 
math student in the house, helping his six 
brothers and sisters with math homework 
and his mother and father with bills. He has 
lost his earlier interest in hanging out 
around Eastern or in his Southeast neigh- 
borhood near Fort DuPont Park. Roger’s 
neighborhood, Ward 6, has the third highest 
rate of unemployment, crime and poverty 
among the city’s eight wards, according to 
city statistics. 

With the high chance of trouble that 
comes with being on the streets in his neigh- 
borhood, which stretches from the Capitol to 
the hills of far Southeast Washington, Roger 
can be found at home. 

His teachers describe him as a “hard 
worker,” “honest,” and “quick-witted.” 

When anyone unearths the secret that 
Roger cannot read, he flinches and tells them 
it is because he skipped kindergarten and 
first grade. 

“. .. I was skipped, I didn’t really go to 
first,” he said. “That's probably where I made 
my mistake. See, when everybody was doing 
the sounds in the first grade, see, I would 
say them but I really didn’t know them. 

“, .. See when everybody else went to sec- 
ond grade, they was reading. When I got 


in there, I didn’t know what they were do- 
ing,” he added. 


“HE'S NOT A DUMB BOY" 


But his mother said her son has never 
skipped a grade and was, in fact, left back 
at her insistence. 

“He don't talk about it too good,” she said. 
“He's ashamed of it, so he makes up things. 
He wants people to think he was put ahead 
so they don’t think he was dumb for being 
left back. You know how children can be 
with each other, he’s ashamed. Really, he’s 
not a dumb boy, he’s just got that reading 
thing to get over.” 

According to his mother, Roger was never 
given any tests to determine if he had a 
learning disability. The only time he received 
any special help with his reading problem 
was when his ninth grade teacher kept him 
after class and helped him through an ele- 
mentary school reader. That book is the only 
book Roger has ever gone through. 

At Eastern, Roger spent his sophomore 
year and the first half of his junior year in 
a remedial reading class. But he did not 
register for the class in the second semester 
of his junior year because, he said, he felt 
he wasn't learning anything. 

After leaving the class, Roger tried to get 
into a night class in remedial reading at 
Spingarn High School. But only students 
who have dropped out of high school are eli- 
gible for the class and Roger does not want 
to drop out of Eastern. He wants to graduate. 

Since he was left back that one time, Roger 
never has failed a course or missed another 
promotion in the D.C. schools. But his teach- 
ers report that as a senior this year at East- 
ern, he reads on the second-grade level. 

Last fall, reassured by the knowledge that 
he had not failed a class since elementary 
school even though he cannot read, Roger 
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began planning to apply to the best college 
he could find. Apparently the limits imposed 
on his future by his illiteracy were not obvi- 
ous to him. His steady advance through 
school seemed proof enough to him that he 
would be acceptable to a college somewhere, 
and his confidence was reinforced by the 
good impression he had made on college 
recruiters. 

Roger decided to apply to Brown Univer- 
sity and told his “survival” government class 
teacher, William Broadnax, about it. 

“Roger shocked me, after watching him to 
see what kind of work he could do, after cor- 
recting a couple of his tests and observing 
him in class,” Broadnax, said. "Roger came to 
me and told me he was going to see the col- 
lege rep from some big northeastern school 
like Brown University. You know, Brown 
University is not an easy college to get 
into ...I said, ‘Now, what in the world gave 
(Roger) the idea he could go to college?’ 

“So I went to the principal and I told the 
principal what had happened what 
(Roger) had said. I have been teaching this 
course for seven years and nothing like this 
ever happened. Even though kids probably 
had the same idea, I bet they never verbalize 
it to me. 

“So I said (to the principal), there’s a fel- 
low in my class who can’t read. He can't write. 
He can’t pass a simple test other than to 
mark true or false and put down any letter 
for matching,” Broadnax said. “In matching 
(Roger) will use letters that aren’t even 
on the paper. In matching there's only 
A, B, C, D, and E. In tests I’ve given Roger, 
he’s put Fs and Gs over here. There’s no Fs 
and Gs on the paper. 

“(And the principal said) what do you 
think could solve it? .. . So I said there's no 
need to go downtown to school administra- 
tion headquarters because you're not going 
to get anything done down there; it'd be a 
long, drawn out process and somebody’s got 
to write the course and you got to have some- 
body come out and teach you how to do it 
and then they got to appropriate money and 
they got to OK it and it'll take 10 years. 

“By that time, the man is grown and has 
a family . . . Roger’s not retarded. He is not 
dumb.” 

GAMES AND DIAGRAMS 


Broadnax suggested reorganizing classes so 
that games, diagrams and simple words were 
used, instead of using a high school textbook 
that most of his students could not decipher. 

Broadnax then faced Roger man-to-man, 
and told him college was not a reasonable 
ambition for him. 

A month later Roger’s ambitions had still 
not dimmed: he claimed he could be a $40,- 
000-a-year lawyer. But he also had begun to 
consider a new career as a TV cameraman. 

“I figure I'll do that,” he said. “They make 
good money. They should.” 

Sitting at the dinning room table in his 
parents’ home, talking about all the things 
he'd like to do—travel, be a lawyer, fly an air- 
plane—Roger said he’d be doing these things 
right now if he could read. 

“If I could read, I'd be a whole different 
person,” he said. “I’d have a whole different 
personality. ... For one thing, I wouldn’t be 
in high school. I'd be in college. And you 
wouldn’t be talking to me now. 

“Also,” he added, “in the way I express my- 
self I wouldn’t use so many small words. I 
wouldn't be working at (a fast-food restau- 
rant). I'd be down there in the government 
somewhere. It'd be different because when 
you can read you know what’s going down.” 

In his five government classes, composed 
of 150 students, Broadnax estimated that 10 
students had a severe reading problem—they 
read between the kindergarten and third- 
grade levels—and 50 more had a reading 
problem that would prevent them from com- 
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prehending a high school textbook and do- 
ing better than “D” work. 

Another 70 of the 150 students, he calcu- 
lated, could read some of a text book but 
would find reading it such a frustrating ex- 
perience that they’d avoid reading assign- 
ments or hurry through them and fail to 
understand ideas or concepts in much of 
what they had read. 

Twenty of the 150 students in his classes 
can handle the book well (they read on the 
10th to 12th grade level or higher) and can 
do exceptional work, Broadnax said. 

Day-to-day, class-to-class, Broadnax said, 
the reading problem at Eastern is limiting 
what he can teach his students about Amer- 
ican government. 

“If I ask a student to go home and watch 
television, the news or a special program 
and to write the general idea of what took 
place or what they learned,” Broadnax said, 
“students come back who cannot write it 
down, and lots of times they can’t even ver- 
balize it. They can’t even tell you what 
they've heard, simply because they have no 
concept of how to put something together, 
can’t structure it... (They) can’t even come 
back and tell you in a coherent sentence 
what they've learned.” 


NO PUBLIC STATISTICS 


Test statistics on the reading level of each 
high school in Washington have not been 
made public by the school superintendent or 
the Board of Education since autumn, 1968. 
According to the 1968 test results, as an aver- 
age, Eastern students scored in the 30th per- 
centile in reading, a ranking that means 
that 70 percent of all high school students 
nationwide who took the same test scored 
higher. The average reading score nationally 
was in the 50th percentile. 

At one point during the three months this 
reporter spent at Eastern, acting principal 
Gloria Adams gave Eastern’'s student body a 
test to determine how severe the school’s 
reading problem had become. She has refused 
to make the test scores public, however, ex- 
plaining that she feels it would be unfair to 
her students to release the results because 
the test was not administered by a profes- 
sional tester. 

But several teachers who helped grade the 
tests reported that the test scores were very 
low. 

How D.C. high school seniors compare as 
a whole to seniors in schools across the Na- 
tion reading skills was reported in the August 
1977 Report of the Comprehensive Test of 
Basic Skills. 


The test results showed that high school 
seniors in this city lagged behind most high 
school seniors in the Nation in reading. It 
also revealed that high school seniors here, 
on average, were worse readers than high 
school seniors who learned to read in schools 
in other cities, such as Detroit and Phila- 
delphia. 

According to the 1977 basic skills report, 
the average high school senior in the District 
is 2.8 years behind the average U.S. high 
school senior in reading ability. 

“I'm not shocked by that (the reading sta- 
tistics), said a teacher who has been at 
Eastern for more than 10 years. “It has been 
getting worse for the last five to seven years, 
and it's been bad all along. This is nothing 
new.” 

Nellie Lewis said she believes most stu- 
dents at Eastern read at least on the seventh 
grade level. She considers that adequate for 
@ high school student. 

“There is nothing so drastically wrong that 
& good teacher should not be able to teach 
him (the student) if he is reading on the 
seventh grade level,” she said. “If anything 
is wrong, it is that the teacher is copping 
out, looking for a reason not to teach that 
student.” 
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At Eastern, where teachers and adminis- 
trators admit there is not much that can be 
done to help a student whose skills are at 
the seventh grade level by the time he or 
she starts the 10th grade, efforts to deal with 
the reading problem now involve creating 
special catering to the needs of the nonread- 
ing student. 

“We assumed we couldn't accommodate 
everybody that needed a course that didn't 
rely on reading skills,” said Nancy Cooksey, 
the Eastern biology teacher who had the idea 
of offering courses for nonreaders. “So we're 
taking only those students who have a severe 
problem in the courses for nonreaders. The 
most severe would be a preprimer (kinder- 
garten) level.” 

According to Cooksey, who canceled a sec- 
ond-year biology course to help students who 
were failing elementary biology because of 
their reading problems, the program for stu- 
dents who do not read will be expanded next 
year. 

REMEDIAL CLASSES ON WAY 

Beginning next year, Eastern will help 
students with the most severe reading prob- 
lems by having them work in remedial read- 
ing classes for two or three periods daily. To 
give them additional help, students in read- 
ing classes will be grouped in biology, gov- 
ernment and other courses required for 
graduation. 

Eastern also is tackling the citywide read- 
ing problem by offering high school teachers 
courses in how to teach basic reading. Most 
high school teachers are specialists only in 
one subject, and have never been instructed 
in how to teach reading. 

But just as Roger is hounded by his illit- 
eracy, the reading problem at Eastern High 
dogs students and teachers alike in just 
about everything they do. 

Tests often are read aloud to insure that 
everyone understands the question. Teachers 
now read aloud whatever they write on the 
board automatically, realizing that some 
students in the class would not know what 
was on the board otherwise. Homework is 
limited to simple assignments that involve 
a minimum of reading and writing. 

Foreign language teachers complain that 
they cannot make much progress in teaching 
French, Spanish or Latin to students “who 
don't have a solid foundation in their own 
language.” 

The test scores of Eastern students who 
take the Scholastic Aptitude Tests (SATs), 
those crucial yardsticks used by colleges to 
help them decide which applicant to accept, 
are low because students “don’t understand 
the questions,” according to Pat Edwards, 
chairwoman of school testing at Eastern. 
“Sometimes they know the answer but they 
can’t read the question.” 

The reading problem also haunts students 
who apply for jobs. 

“They can’t understand why the employer 
wants them to fill out a form,” said a teacher 
who asked not to be named. “They figure they 
can get the job, do the job, without ever 
coming across the written word.” 

And the reading problem creates frustra- 
tion and anger in students who come to re- 
gard Eastern as a place where they feel 
stupid, a place where their inability to read 
is spotlighted for the world to see. 

Some students drop out, others stand in 
the hallways, cutting classes that frustrate 
them, and others sit in class cracking jokes 
or flirting, disrupting the class to avoid fac- 
ing an embarrassing problem. 


“I had one young lady come to me the 
other day and literally break down,” said 
Walter Brown, the teacner’s union represent- 
ative at Eastern. “She told me ‘Mr. Brown, 
I'm 17 years old. I cannot read.’ Now she sees 
herself in this position. Nobody else had to 
tell her. So it finally dawns on her what her 
chances are...” 
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CAUSE IS ELUSIVE 


From the city’s Board of Education down- 
town to the classrooms of Eastern High 
School in Northeast, no one can pinpoint a 
definite cause for the reading problem. 

Broadnax sees part of the problem stem- 
ming from the fact that today’s high school 
students were the elementary school students 
of the late 1960s. “Civil unrest led a lot of 
students to believe that they could do things 
and get things without sacrificing the time 
and energy to study...” he said. “Just 
demand it, just demand a job... These 
kids were very impressionable then.” 

Skehan believes that the reading problems 
of his students may reflect the fact that 
from the late 1960s on there were a series 
of new school superintendents, some of 
whom espoused different approaches to the 
teaching of reading skills. 

By last year, according to associate school 
superintendent James T. Guines, about 
30 different reading programs were being 
used in D.C. public schools. The decision on 
which one to follow, Guines said, has been 
left up to individual teachers. 


“In most school systems there are just a 
few adopted text books that everybody must 
use,” Guines said. “But we're very democra- 
tic.” 

Superintendent Vincent Reed agrees with 
Skehan that there have been too many dif- 
fering approaches. 

“(The series of superintendents was) one 
of the most devastating things ever to hap- 
pen to the school system,” Reed said. “For 
several reasons: Every two or three years we 
changed direction. Educators have their own 
individual ways of doing things. That means 
by the time the system got geared up to go 
in one direction, everyone had to change and 
go somewhere else. The constant changeover 
in superintendents contributed to the read- 
ing problem because it kept teachers in each 
class from knowing where the system was 
going. The last three superintendents were 
outsiders: Sizemore, Scott and Manning. 
They spent a great deal of time getting ad- 
justed, getting to know the people, the 
system. 

“Up to this point the school system has 
not dealt in developing skills in PK (kinder- 
garten) through (grade) five in the way they 
should have ... up until this administra- 
tion, there has been no systematic thrust. 
We had 7,000 teachers going in different 
directions.” 


TESTING FOR COMPETENCY 


To remedy the problem, Reed has proposed 
establishing a comprehensive new curriculum 
that would spell out in step-by-step detail 
how almost all subjects, including reading, 
would be taught in every school in the city. 

Under Reed’s plan, called a “competency- 
based curriculum,” students would be re- 
quired to pass a series of uniform tests before 
they could move ahead in any subject. Even- 
tually, they would have to show they had 
attained certain minimum skills before they 
could graduate from high school. 


The curriculum is being tested this year in 
29 schools. Originally, it was supposed to be 
used throughout the city next fall. But Reed 
announced last month that it would be de- 
layed for at least a year because it was taking 
more time than expected to develop the cur- 
riculum and make sure it works. 

Most teachers and administrators agree 
with Reed that the blame for the school sys- 
tem’s reading problem, must lie with the ele- 
mentary and junior high schools. 

“Something went wrong, down below 
somewhere,” said Victor Nicholas, a coun- 
selor at Eastern. “I just can’t conceive of 
anyone going to school all those years and 
then coming here reading on the first and 
second grade level.” 
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There is widespread doubt among Eastern’s 
faculty, however, that Reed’s competency- 
based curriculum will be of any help. 

“We don’t have the facilities to hold all 
the kids that would be left back if we fol- 
lowed CBC, and said that every student leav- 
ing the 10th grade had to have all the skills a 
10th grader should have,” said Ray Ham- 
mond, an assistant principal at Eastern. 

“We won't be seeing those kids, the ones 
that will be coming through the CBC system, 
for years,” said a teacher who asked not to 
be named. “What are we going to do until 
then?” 

Whatever the reason for the reading prob- 
lem in the D.C, schools, Roger, a shy and 
handsome young man, will graduate from 
high school this spring as a 19-year-old who 
reads on the second grade level. 

Roger plans to go into the Army next year 
if he can pass the preinduction examination. 
He expects the Army school to teach him 
how to read. 

From there, Roger hopes he will go on to 
become a TV cameraman and the reading 
problem that has caused him so many prob- 
lems as a teen-ager will be a thing of the 
past, 

“I don't care how much you preach or 
write about it,” said Walter Brown, one of 
Eastern's biology teachers. “These kids still 
have missed. We know we missed them. But 
what are we going to do about it as an ad- 
ministration? What are we going to do about 
it as people in society? Are we really giving 
the kids a chance that are coming along 
now? That’s what I’m concerned about.” 


PROMINENT ECONOMISTS SAMUEL- 
SON AND HELLER URGE CON- 
GRESS TO MOVE FORWARD ON 
TAX REDUCTION 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from New York (Mr. Kemp) is 
recognized for 10 minutes. 
@ Mr. KEMP. Mr. Speaker, while many 
here in Congress are urging President 
Carter to cut back on his tax reduction 
program for fear that a large tax cut 
will fuel inflation, two prominent econ- 
omists from the Kennedy administra- 
tion, Walter Heller and Paul Samuelson, 
argue that we need tax reduction more 
than ever. 

I am especially pleased to see that 
these two well-known Keynesian econ- 
omists should come forward with pro- 
posals for tax reduction that are so simi- 
lar to what President Kennedy proposed 
in 1963. For example, Paul Samuelson 
urges an across-the-board reduction in 
personal and corporate income tax 
rates, and Walter Heller urges a phased- 
in tax reduction. Consequently, it seems 
to me that what these economists really 
want is a program such as I have cur- 
rently proposed, which would cut all 
individual income tax rates by approxi- 
mately a third over 3 years—the essence 
of which was the strategy President 
Kennedy used to encouraged economic 
expansion in the early 1960's. 

In any case, both Heller and Samuel- 
son make this point very strongly: A tax 
cut is not going to be inflationary. Quite 
the contrary. If it leads to the creation of 
jobs and a real increase in GNP the 
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result will be lower prices, not higher 
prices. k 
I urge my colleagues to read both the 

essays by Samuelson and Heller before 
concluding that we should cut back on 
tax reduction instead of moving forward 
moreé strongly. 

THE CASE For A Tax CUT 

(By Paul A. Samuelson) 


While down in Florida at a conference with 
some Federal judges, I received phone calls 
from three congressmen. Each put to me the 
same question: 

Do we still need a tax cut of about $25 
billion by the autumn? 

The general mood in Washington and New 
York evidently went through a quick change. 
First, the recent burst in activity in the stock 
market and the sharp rise in the Dow Jones 
industrial average has given a boost to the 
investment and banking community. Once 
again they believe it is safe to revert to the 
old-time religion of lowering the fiscal deficit 
and enforcing the discipline of a tighter 
monetary policy. 

Second, the public-opinion polls have re- 
ported that inflation has moved back up to 
the position of being the No. 1 economic 
problem bothering the American citizenry. 
President Carter's advisers, noting the poll 
reports, have stressed their recognition of in- 
flation as a problem that is to be combated. 
The President himself announced a program 
to fight inflation. Consisting mostly of 
placebo, the Carter anti-inflation proposals 
have met with indifference if not outright 
hostility. 

FACTS VS. MYTH 


The outlook for tax reform by Congress 
never looked too good. Each loophole in the 
tax law is there for a good reason, in the sense 
that there are powerful economic interests 
exercising their political powers to hang onto 
their tax goodies. What is new is the drastic 
shift in probabilities against the likelihood 
of a meaningful 1978 tax cut. 

Such a shift in sentiment would be per- 
fectly understandable if, over the last half 
year, the recovery were showing signs of 
reaching its natural limits; if over-all excess 
capacity were becoming uncomfortably thin; 
if sectoral shortages of capacity, like those 
of 1972-73, were now developing; if delivery 
times on goods were stretching out and the 
new-order queues were lengthening; if spec- 
ulative inventory accumulation were spiral- 
ing upward at an unmaintainable rate; in 
short, if the economy were displaying signs 
of overfull employment and strong demand- 
pull inflation. 

When you read the reports of the Depart- 
ment of Commerce, the Federal Reserve 
Board and the Bureau of Labor Statistics, 
you encounter few such signs of a tradi- 
tional close approach to, or overshoot of, 
the economy’s full-employment ceiling. In 
point of fact, each of the last several quar- 
ters has seen weaker demand growth than 
its predecessor. Although much of the weak- 
ness in the first quarter of 1978 can be ex- 
plained away as a result of the blizzards and 
the coal strike, not all of it can. And even 
if the present quarter shows a rebound, the 
first half of 1978 is now expected to show 
weaker growth than when the tax cut was 
first planned. 

A tally of three dozen consensus fore- 
casters—banks, corporations, universities, 
and consulting services—revealed that almost 
all of them have revised downward their 
1978 output projections. On the average, they 
have revised upward their inflation forecasts, 
but only by a fraction of a per cent. 

YES, MAYBE 

I, therefore, had to give this reply to the 
inquiring congressmen: 

Weighing the costs in terms of extra in- 
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flation against the costs in terms of reduced 
living standards, lower incomes, reduced job 
opportunity, and lowered profits, I would at 
this time favor an October tax cut of about 
$25 billion. Preferably it should include the 
following features: 

Some tax reform. 

Some cuts in payroll taxes. 

Some cuts in Federal excises. 

New business incentives (lower corporate 
tax rates, widened investment tax credit). 

Across-the-board cuts in personal income- 
tax rates. 

If not all of these five features can be had, 
three will be better than none. If Jan. 1, 
1979, replaces the Oct. 1 date, the damage 
will be minimal. 

The science of political economy consists 
of weighing evidence in order to arrive at 
best judgments. Its art involves sensing when 
they should be reversed. 

By midyear we shall have a better reading 
of the economy’s basic strength. If natural 
forces then promise feverish growth, I shall 
be the first to counsel shading fiscal stimulus 
downward. Luckily, there is no need for split- 
second timing in this matter. 


Tue Ricut Tax Cur Mix 
(By Walter W. Heller) 


Given the political headwinds Mr. Carter's 
$25 billion tax cut is encountering, one is 
moved to reexamine the economic case for it. 
That case was strong and widely accepted in 
January. Has it been weakened by economic 
developments since then? 

Let's remind ourselves of that persuasive, 
not to say airtight, case as it appeared in 
January: 

Built-in tax hikes: Without a cut, the 
economy would by 1979 be moving against 
@ tide of at least $30 billion of new payroll 
and “inflation tax” liabilities. 

Growth prospects: Some weakening of our 
economic advance seemed to be in the cards 
for late 1978 and 1979 unless this tax over- 
burden was removed. 

Inflation outlook: No breakout of inflation 
(beyond its stubborn 6 percent basic rate 
of the past 3 years) was in sight. Besides, 
U.S. inflation was clearly of the cost-push 
variety, and $25 billion of tax cut in a $2 
trillion-plus economy would not push it into 
excess-demand terrain. 

Budget impacts: Mr. Carter's $500 billion 
budget for fiscal 1979 represented only a 1.6 
percent rise in real terms in an economy 
growing at over 4 percent a year. The com- 
bined tax and budget impacts added up to 
only a mild fiscal stimulus for the economy. 

Investment incentives: To help pep up the 
sluggish private investment sector, not only 
stronger markets but stronger business tax 
incentives were badly needed. 

Let's examine each of these in turn. 

Built-in tax hikes: They are still built in. 
Even if no crude oil taxes are enacted, $14 
billion of payroll tax add-ons are going into 
effect in 1978-'79 (plus another $15 billion 
or so in 1980). And as inflation pushes our 
income into higher brackets, the federal tax 
bite increases another $8 billion a year (over 
and above the normal rise in tax collections 
generated by economic recovery and expan- 
sion). Without the offset of a hefty tax cut, 
this undercutting of purchasing power would 
unduly retard expansion in 1979. 


GROWTH PROSPECTS 


The outlook for GNP growth is weaker to- 
day than it was when the tax cut was 
launched in January. Even with an expected 
rebound of GNP at an 8 percent rate in the 
current quarter, the prospective rise in real 
GNP, fourth quarter 1977 to fourth quarter 
1978, has slipped from January's 4.8 percent 
to perhaps 4.0 percent, while the year-over- 
year growth prospect is down from 4.6 per- 
cent to 3.9 percent. The economic launching 
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pad for 1979 is correspondingly weaker, thus 
bolstering the case for the tax cut. 
STILL A LOT OF SLACK 
True, unemployment has behaved bet- 
ter than expected. But there is still a lot of 
slack in the economy. Operating rates in 
manufacturing are still poking along at 82.9 
percent of capacity, a bit less than last sum- 
mer. The Labor Department's broader un- 
employment measure, which takes discour- 
aged and part-time workers into account, 
is still running at 8.5 percent. And after a 
welcome downswing, the “official” unemploy- 
ment rate is likely to hover near 6 percent, or, 
at best a trifie below, for the rest of 1978. If 
the rate were to drop sharply below 6 percent, 
second thoughts on the size and timing of 
the tax cut would be in order. 


INFLATION OUTLOOK 


The fear of fiying into a higher inflation 
orbit on the wings of a tax cut plays a major 
role in the rising doubts about the Carter 
tax program. Is inflation getting worse? Will 
dropping the tax cut make it better? 

Compared with the January outlook, in- 
flation is worse, but not much. Appearances 
have outrun facts. In the sensitive area of 
food, especially meat, an estimated 8-10 per- 
cent price rise this year has replaced earlier 
projections of about 6 percent. But non- 
food commodities in the CPI have been on 
an essentially even keel for many months. 
And large stocks of grains and soybeans, 
plus the rains that came to California, will 
moderate the food price upswing later in 
the year. 

Import prices are up, but a steadying 
dollar will limit the rise while a strength- 
ening dollar would reverse the uptrend. More 
worrisome for longer-pull inflation prospects 
is the rise in average hourly earnings at 
roughly an 8 percent clip today against 7 
percent a year ago. 

The upshot? Against a rise of 6.8 percent in 
consumer prices during 1977, the 1978 rise 
might be a little over 7 percent. And the “un- 
derlying rate” of inflation, stuck at about 
6 percent for the past three years, may be 
nudging up to 6.5 percent or so. Far too 
high, but hardly a panic-button breakout. 

In relating the recent spate of price in- 
creases to the tax cut, one should note not 
only that, as in 1977, their pace is likely to 
ease later in the year, but also that the price 
increases are coming from the cost side: food, 
imports, and wages, not bottlenecks, short- 
ages, and excess demand. 

Even s0, say the critics, dropping the tax 
cut would sharply improve prospects for re- 
ducing inflation. Not so in an economy still 
running well below its potential. Using the 
midpoint of “all the statistical estimates I 
know,” Arthur Okun told the Ways and 
Means Committee Monday that dropping the 
tax cut would cost $40 billion a year of real 
output by 1980 while saving only two-tenths 
of a point on the price level. By any eco- 
nomic or social criterion I know, that’s a poor 
tradeoff. 

To fight cost-push inflation, one has to 
get at the forces that have relentlessly 
pushed costs up in the face of weak demand. 
After letting too many horses out of the 
barn, the Carter program seeks to do just 
that, partly by setting a Spartan example 
on federal pay raises, partly by policing its 
own costly regulations, and party by un- 
leashing Robert Strauss. A powerful pro- 
gram? No. But it is aimed at the right target 
and, Giligently pursued, offers greater prom- 
ise cf curbing inflation than would a jetti- 
soning of the tax cut. 

Budget impacts: Budget revisions since 
January suggest small, not larger deficits. 
For fiscal 1978, spending underruns have 
cut the prospective deficit from $62 billion 
to $53 billion. Further spending shortfalls in 
fiscal 1979 are likely to offset, or more than 
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offset, budget increases for agricultural de- 
fense, and other programs, spending is 
likely to end up at or below Mr. Carter's 
$500 billion. 

A more relevant question: How strong a 
stimulus will the combined budget and tax 
actions provide? Adjusted estimates of the 
high-employment budget show that, even if 
the full Carter program were adopted, the 
net fiscal stimulus would be less than $10 
billion in 1979. Without the tax cut, the 
built-in tax increases would clearly be a 
net drag on the economy. 

Investment incentives: Even though busi- 
ness investment is hardly drying up, who 
would argue that it is robust enough to 
play its full part in sustaining 1978-79 ex- 
pansion, boosting productivity, and expand- 
ing capacity? The answer is clear: Business 
tax incentives are fully as much in order 
today as they were in January. 

So the case for a tax cut remains strong. 
It does not follow that the Carter formula 
is sacrosanct. 

A BASIS FOR COMPROMISE 

Bearing in mind both the economic goal 
of sustaining expansion with a minimum of 
inflation and the political goal of producing 
a tax cut that will not only be right but 
seems right, I would urge Mr. Carter and the 
Congress to consider the following basis for 
compromise. 

First, combine an economic good with a 
political need by substituting perhaps $8 bil- 
lion of payroll tax cutback for an equal 
amount of individual income tax cuts. The 
$25 billion tax cut would then consist of 
about $8 billion of business and excise tax 
cuts; $9 billion of individual income tax 
cuts; and $8 billion of payroll tax cutbacks 
(in the form of shifting one-third of the 
cost of Medicare hospital insurance to gen- 
eral revenue financing, the other two-thirds 
to be shifted in two more $8 billion install- 
ments in, say, 1980 and 1981). This would 
soften the political blow of scheduled pay- 
roll tax increases and deliver the happy eco- 
nomic result of combining a rise in pur- 
chasing power with a fall in business costs. 
What better tax medicine can one prescribe 
for a high-inflation, slow-growth economy? 

Second, split the $25 billion tax reduction 
into two stages, somewhat akin to the 1964- 
65 tax cut. Illustratively, $15 billion might 
go into effect Oct. 1, 1978, and another $10 
billion the following July 1. If economic 
events call for a change before the tax bill 
emerges from Congress late next summer, ad- 
just the staging accordingly. Under this flex- 
ible two-stage approach, the economy would 
have the assurance of the sustaining stimu- 
lus of the tax cut, yet the deficit impact 
would be softened and congressional con- 
cerns about doing too much at once would 
be accommodated. 


In short, a $25 billion tax cut still makes 
good economic sense. But its economic im- 
pact could be improved by making room for 
& sizable payroll tax cut. And its adaptation 
to political reality—and conceivably also to 
economic circumstances—would be improved 
by adopting the two-stage approach.@ 


PREGNANCY DISCRIMINATION AND 
ABORTION DISCRIMINATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. Green) is rec- 
ognized for 10 minutes. 

Mr. GREEN. Mr. Speaker, in early 
May, the House will consider legisla- 
tion of paramount importance to the 
Nation’s working women. The pregnancy 
disability bill, H.R. 6075, clarifies the in- 
tent of Congress to include pregnant 
workers among those protected from dis- 
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crimination under title VII of the Civil 
Rights Act of 1964. 

The Committee on Education and La- 
bor approved an amendment granting 
employers the option to deny their em- 
ployees coverage for abortions under any 
medical, health, or disability plans. Un- 
fortunately so far, the debate has cen- 
tered on the abortion issue, diverting at- 
tention from the merits of the bill. 

I am strongly opposed to all amend- 
ments limiting a woman’s rights to an 
abortion and am especially disheartened 
to see this amendment on a bill designed 
to make pregnancy a realistic option for 
women workers. 

Because this issue is so critical, I wish 
to share with all of my House colleagues 
the eloquent remarks of Representative 
Tep Weiss, submitted as dissenting views 
in the committee report on the bill, 
which fully discuss the adverse ramifi- 
cations of the amendment: 

PREGNANCY DISABILITY BILL, H.R. 6075 

COMMITTEE REPORT: DISSENTING VIEWS OF 

MR. WEISS 


The original concept of this legislation was 
to provide a legislative remedy for an adverse 
Supreme Court ruling which said that wom- 
en workers who became pregnant did not 
have to be covered by disability plans. H.R. 
6075, as originally proposed, is an amendment 
to the Civil Rights Act of 1965; its purpose 
being to insure equal treatment of women in 
employment-related matters. 

In appending an anti-abortion rider to 
this legislation, the committee has been di- 
verted from the original purpose of protect- 
ing the rights of women employees to pro- 
tecting the rights of their employers. I voted 
against the bill as reported with the anti- 
abortion language because it adds a new form 
of discrimination in place of the one it seeks 
to eliminate. 


ANTI-ABORTION LANGUAGE WILL NOT PROTECT 
EMPLOYERS: IT WILL MAKE THEM TARGETS 


There is a great irony about the decision 
of the committee. Every member knows that 
employers and their representatives are quite 
capable of presenting their views on issues 
which come before us; during the course of 
the 95th Congress, every member of the com- 
mittee has received literally thousands of 
pieces of correspondence concerning such 
issues as common situs picketing, minimum 
wage, and labor law reform, to name just a 
few. Yet not one employer who allegedly 
would be protected by the anti-abortion pro- 
vision has come forward to promote it. 

It is logical to ask, why? Because this 
amendment will not protect employers; it 
will turn the focus of the battle over abor- 
tion directly on to them. I am sure that there 
will be attempts by the opponents of abor- 
tion coverage to have major corporations 
eliminate such coverage in their benefit 
Plans; likewise, smaller businesses will be 
subject to pressure to alter their benefits 
packages. I am sure that neither employers 
nor labor unions bargaining collectively with 
them will be pleased by such a prospect. 


UNEQUAL TREATMENT OF WOMEN WILL CON- 
TINUE: EARNED BENEFITS MAY BE DENIED 
THEM 


While exposing employers to new—and 
unexpected—pressures, the anti-abortion 
provision will perpetuate unequal treatment 
for women workers. Health benefits are not 
gifts of the employer to the employee; like 
wages and other fringe benefits, they are 
earned. In many cases, employees are con- 
tributing to their health benefit plans; ac- 
cording to figures made available by the 
Social Security Administration, one-third of 
all health plans are contributed to solely or 
in part by employees. The discriminatory 
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aspect of the anti-abortion language is 
obvious: Male employees—regardless of 
whether they have contributed to their 
health plans or not—would be covered for 
all surgical procedures; female employees— 
even if there is no employer contribution— 
would be subject to employer discretion con- 
cerning coverage for abortion. The discrimi- 
natory aspect could not be more blatant. 

THE COMMITTEE’S ACTION EFFECTS HEALTH 
PLANS WITHOUT KNOWING HOW THEY OPERATE 


Unlike the issue of pregnancy disability, 
the abortion exclusion has not been adopted 
with any understanding of current health 
insuance practices. There are 51,600 different 
health insurance plans available to 58.2 mil- 
lion Americans in the private sector who 
contribute some $27.1 bililon for coverage. 
Fifty-five percent of these plans are nego- 
tiated; 45 percent are not. 


ABORTION COVERAGE IS NOW COMMON 


According to the National Association of 
Insurance Commissioners and the Health In- 
surance Association of America, abortion 
coverage Is now common in most health in- 
surance plans. Spokesmen for these repre- 
sentatives of the industry indicated to mem- 
bers of my staff that currently there is no 
ban on specific surgical procedures either by 
law or regulation regarding private insurance 
coverage. 


FINANCIAL CONTRIBUTION OF EMPLOYERS IS 
“INSIGNIFICANT” 


I know that one of the concerns of the 
members of the committee who approved the 
abortion exclusion was the fear that some 
employers would be forced to make great 
financial contributions to abortion services 
if the amendment had not been adopted. In- 
dustry representatives have stated to my 
office that there are no industrywide statis- 
tics on abortion, but added that abortion as 
a procedure effecting insurance premiums is 
“insignificant.” 

Also, insurance industry representatives 
were unable to predict that precluding abor- 
tions would result in a lowering of premiums 
to employers; they were not able to speculate 
as to what percentage of the average health 
plan premium would be applied for abortion 
services. Again, they did say it would be 
insignificant. 


MOST LIKELY RESULT OF THE ANTIABORTION 
AMENDMENT; NO CHANGE IN PREMIUMS AND 
A LOSS OF COVERAGE 


As a result of the adoption of this amend- 
ment, we may find ourselves in a situation 
where there is no change in the employer's 
contribution for health benefits, but benefits 
which are earned by women and which they 
currently have would be eliminated. 


RELIGIOUS INSTITUTIONS ARE PROTECTED 


The other major concern of many mem- 
bers of the committee is whether reigious 
institutions would be forced to provide abor- 
tion coverage by virtue of this legislation. 
They would not. Senator Jacob Javits, in his 
presentation before the Senate, stated that 
it was not the intention nor design of the 
sponsors of this legislation to interfere with 
the first amendment rights of a church 
which has a religious tenet respecting abor- 
tion; the church’s position, according to 
Senator Javits, is protected under the first 
amendment. 

Also, as we know, section 702 of the Civil 
Rights Act, allows religious institutions to 
hire solely members of their own faith. It 
is doubtful that an employee-member of a 
church which prohibits abortions would seek 
abortion coverage from the church. Indeed, 
there has never been a court case concerning 
failure to cover abortions by either a secular 
or religious institution. 


STATES HAVE PROMOTED SIMILAR LEGISLATION 
WITHOUT EXCLUSIONS 


The States have taken an active role con- 
cerning pregnancy disability legislation. Half 
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the States now interpret their fair employ- 
ment practices legislation to prohibit sex 
discrimination on the basis of pregnancy and 
child birth. Connecticut and Minnesota have 
recently adopted legislation based on the un- 
amended version of H.R. 6075. Not one State 
has anti-abortion language in its laws con- 
cerning pregnancy disability and in not one 
State is there legislative activity to include 
such a ban. 


SUPPORT FOR AN UNAMENDED BILL COMES FROM 
BOTH SIDES OF THE ABORTION DISCUSSION 


The very nature of this bill—unamended— 
is to help women carry their pregnancies to 
term. In its original form, the legislation 
was supported by a diverse coalition of pro- 
life, labor, and women’s organizations. Many 
of these groups believe that an abortion 
provision is unnecessary in this legislation. 

During the June 29, 1977, hearing which 
the Subcommittee on Employment Oppor- 
tunities conducted, Dr. Dorothy Czarnecki, 
a representative of the American Citizens 
Concerned for Life, of Philadelphia, Pa., re- 
sponded in the following manner when I 
asked her if this legislation, H.R. 6075, in- 
creases the likelihood of abortion: 


Dr. CZARNECKI. This legislation would save 
babies in my opinion. It would encourage a 
woman to keep a pregnancy or do what she 
wants. It gives the woman a choice. 

In further questioning, I asked: 


In the event a female employee decides to 
abort a pregnancy, do you think that the 
employee should be denied medical coverage 
and disability from complications resulting 
from the medical procedure? 


Dr. CZARNECKI, I feel we should treat this 
as & condition, period. 

The list of supporters for this legislation 
without an abortion amendment is endless; it 
includes many groups with whom all of us 
work regularly: 

AFL-CIO, AFSCME, Leadership Conference 
on Civil Rights, NEA, League of Women 
Voters, and United Auto Workers. 

United Steel Workers, International Ladies 
Garment Workers Union, Coalition of Labor 
Union Women, and American Association 
of University Women. 


ONE GROUP, ALONE, LOBBIED FOR THE 
AMENDMENT 


The only group which actively came for- 
ward to promote the antiabortion provision 
was the United States Catholic Conference, 
the conference of bishops, and never at a 
public hearing. In fact, there is not a single 
word of testimony on the record supporting 
the antiabortion amendment in this bill. 


PREGNANCY DISABILITY COVERAGE FACES AN UN- 
CERTAIN FUTURE AS A RESULT OF THE ANTI- 
ABORTION LANGUAGE: WOMEN WILL SUFFER 


During the course of the 95th Congress, the 
Members of Congress have had 11 opportu- 
nities to make their position known on the 
issue of Federal funding of abortion; unlike 
the Hyde amendment, this legislation, un- 
amended, does not involve public subsidiza- 
tion of abortion. 

We are now faced with, the prospect that 
pregnancy disability legislation will not be 
enacted this year as a result of the fears of 
the members of this committee. The Senate 
has voted not to append an anti-abortion 
rider to their version of this legislation; our 
5-month battle over the Hyde amendment 
with stalled the Labor-HEW appropriations 
will likely be repeated. As a result, women, 
whose rights we have sought to protect, will 
suffer. 

Finally, the Members of Congress must 
realize that as a result of amending H.R. 6075 
with an abortion prohibition, we must pre- 
pare ourselves for a legislative agenda which 
will require our voting on abortion at every 
turn. If this legislation, which can be con- 
sidered nothing but “pro-life,” must be 
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amended by those who oppose abortion, no 
bill which comes before the House of Repre- 
sentatives can be insured of freedom from 
such an amendment. 

The crowning irony is that the anti-abor- 
tion amendment not only undercuts the very 
purpose of this legislation but it would 
undercut as well the aim of the “pro-life” 
forces to encourage women to carry their 
pregnancies to term. The aim of the amend- 
ment’s proponents has tragically misfired. 
The amendment is anti-employer, anti-labor, 
anti-woman, and anti-life. It is my sincere 
hope that in the final analysis, the anti- 
abortion rider to this legislation will not 
prevail. 

TED WEIss. 


LEGISLATION TO ESTABLISH NA- 
TIONAL OFFICE OF THE HANDI- 
CAPPED 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Vermont (Mr. JEFFORDS) is 
recognized for 5 minutes. 


@ Mr. JEFFORDS. Mr. Speaker, today 
I am introducing a bill which will estab- 
lish a National Office of the Handi- 
capped. This will do the following: 

First. Bring together the two major 
programs for the handicapped (Bureau 
for Education of the Handicapped and 
Rehabilitation Services Administration) 
in one National Office of the Handi- 
capped. 

Second. While this bill will bring 
these two agencies together it will not 
alter any of their programs. 

Third. By bringing them together it 
will: 

Bring focus on programs for the 
handicapped; 

Facilitate coordination: and 

Should eliminate overlapping and 
duplication. 

Fourth. The only new item to be au- 
thorized would be a Federal Council 
on the Handicapped. The idea of it 
would be to have one national council 
overseeing all Federal efforts for the 
handicapped. 

Fifth. This is one of the first recom- 
mendations from the White House Con- 
ference on the Handicapped and one 
which most organizations for the handi- 
capped seem to feel is necessary and 
needed.@® 


AGRICULTURAL CONSERVATION 
PROGRAM 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Montana (Mr. Baucus) is 
recognized for 10 minutes. 

Mr. BAUCUS. Mr. Speaker, I would 
like to discuss the agricultural conserva- 
tion program administered by the USDA. 
This year makes the 23d consecutive 
year the administration has recom- 
mended major cutbacks in the program. 

In each of those years, Congress has 
voted to restore funding for this pro- 
gram, and I stand to urge my colleagues 
to do so again this year. The agricultural 
conservation program (ACP) is an es- 
sential part of this Nation’s efforts to 
protect its soil and water resources. 

ACP is administered by the Agricul- 
tural Stabilization and Conservation 
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Service of the USDA. Under the pro- 
gram, the ASCS pays part of the costs of 
conservation practices farmers engage 
in. Examples of approved practices in- 
clude wildlife food plots or habitat, 
wind erosion control operations, animal 
waste management practices to control 
pollution, contour farming, lime appli- 
cation, and others. 

Farmers could not afford to engage in 
these conservation efforts without the 
financial assistance provided by the 
ACP. Clearly the Nation as a whole gains 
from these efforts to conserve our soil, 
water, and wildlife resources. 

Mr. Speaker and fellow colleagues, in 
my travels around Montana, I am con- 
stantly reminded of the benefits the 
agricultural conservation program has 
provided since it was conceived in the 
Dust Bowl days of the 1930's. 

With this Federal assistance, thou- 
sands of small ponds and lakes have been 
built around the State. These are gener- 
ally constructed in the coulees and 
gullies that characterize our landscape. 
They capture water that otherwise would 
only cause erosion during the spring 
runoff and store it for use by livestock 
and wildlife throughout the year. 

Those of you who have had the oppor- 
tunity to visit the arid parts of Montana 
during midsummer know something of 
the appreciation our State has for these 
small oases. 

The agricultural conservation pro- 
gram has been instrumental in helping 
farmers control wind erosion on the 
Great Plains. As you know, this region 
including the eastern part of Montana 
was severely damaged by a combination 
of wind and drought in the thirties. 

We still have drought in Montana, and 
will still have wind. Average rainfall in 
our wheat-growing regions is only 14 
inches; many years it is less than that. 
On the eastern slopes of the Rockies, 
steady winds of 20 to 40 miles per hour 
have been the norm this spring, and 
hurricane-force gusts have been record- 
ed many places. 

Thanks to the agricultural conserva- 
tion program though, most of Montana’s 
soil is staying where it belongs. With the 
help of ACP, farmers now use stubble- 
mulch farming practices whereby crop 
residues protect the soil from blowing. 
Millions of trees have been planted to 
provide windbreaks; in addition, these 
“shelter belts” are a haven for wildlife 
and birds. 

Many of you come from parts of the 
country that are naturally woodland and 
may not appreciate the significance of 
planting trees. But in parts of Mon- 
tana you can drive for hundreds of miles 
and the only trees you'll see are there 
because of the Agricultural Conserva- 
tion Program. 

I do not want to imply that the ACP’s 
goals have been achieved. At the same 
time the USDA is proposing a huge cut 
in the program, their press releases show 
that this Nation’s losses to wind erosion 
are still unacceptable. In addition, the 
program faces new challenges as this 
Nation steps up its efforts to improve 
water quality. 

State and local ASCS committees are 
an integral part of the Agricultural Con- 
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servation Program. They determine what 
conservation practices deserve priority 
for their specific area. Thus, the pro- 
gram is adaptable to all regions of the 
country and to changing conservation 
needs over time. My rural colleagues can 
all tell you about past accomplishments 
and future challenges of the Agricul- 
tural Conservation Program in their 
districts. 

As a member of the Agricultural Ap- 
propriations Subcommittee, I intend to 
work for restoration of the ACP budget. 
And I urge all of you to vote yes for this 
long-term investment in America’s soil 
and water. 


H.R. 12464: U.S. INVESTMENT 
AND SOUTH AFRICA 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. Sorarz) is 
recognized for 10 minutes. 


@® Mr. SOLARZ. Mr. Speaker, today I 
am introducing legislation designed to 
prohibit new American investments in 
South Africa and to regulate existing 
corporate investments by establishing a 
fair employment code of conduct. I hope 
that my coleagues will be able to join me 
in supporting a modest proposal that will 
put the United States on record in op- 
position to the oppressive apartheid sys- 
tem that exists in South Africa today. 

The recent bannings by the South 
African Government and the death of 
Steve Biko in prison have led many 
Americans in and outside the Govern- 
ment to reevaluate the U.S. role in South 
Africa. In the absence of an abolition of 
apartheid and an eventual shift toward 
majority rule, South Africa will inevita- 
bly be shaken by a cataclysm that will 
not only rip that nation apart but could 
be disastrous for the United States as 
well. Accordingly, the United States has 
an enormous stake in facilitating a 
peaceful transition to an equitable power 
sharing arrangement in South Africa. 

Unfortunately, the entire history of 
that state has shown that, in the ab- 
sence of outside pressure, no construc- 
tive change can be expected. I hope this 
proposed legislation will prompt the gov- 
ernment of South Africa to move toward 
abolishing the apartheid system. Al- 
though this bill clearly cannot guarantee 
that constructive changes will take place, 
I believe it is a necessary first step to 
demonstrate our resolve that the United 
States will not support the repressive 
system of apartheid and separate de- 
velopment. 

My bill has two parts. First, it would 
prohibit all new investments in South 
Africa by any American corporation, al- 
though existing investments could con- 
tinue as could investments from money 
earned from on-going investments with- 
in South Africa. Violations of this sec- 
tion could bring fines of up to $1 million 
for a corporation and a fine of $10,000 or 
imprisonment of up to 5 years for an 
individual. This provision would, at a 
minimum, insure that U.S. economic 
entanglements in South Africa do not 
increase. 

The second part, similar to a joint 
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resolution previously introduced by 
Africa Subcommittee Chairman CHARLES 
Diccs, would prohibit U.S. corporations 
doing business in South Africa from 
engaging in unfair employment practices 
there. It would prohibit discrimination 
on the basis of race, religion, sex, or na- 
tional origin for hiring, promotion, rates 
of pay, selection for training, and other 
areas of employment. 

Corporations would be required to take 
affirmative action to end discrimination 
within American-owned enterprises, 
among other things, by applying the new 
guidelines to present employees and to 
potential applicants. The bill would also 
require employers to allow employees to 
organize and bargain collectively. 

Penalties for violating the second part 
could include termination of export 
licenses, U.S. Government contracts, tax 
credits, and the services of the Export- 
Import Bank for transactions involving 
South Africa. 

In urging your support for this meas- 
ure, I would like to point out several 
features of this proposal that should help 
alleviate the concerns of some who would 
oppose action of this sort. First, this bill 
is a moderate proposal. Though it begins 
the process of limiting U.S. corporate 
involvement in South Africa, it does not 
require disinvestment nor prevent the 
orderly transaction of business by exist- 
ing enterprises. Second, no part of this 
bill would violate South African law, so 
no U.S. corporation would be caught in 
the difficult dilemma of being ordered to 
do contradictory things by two govern- 
ments. 


If a corporation claimed that it was 
trapped in a conflict of laws, it could 
obtain a waiver of certain provisions, if 
it could demonstrate its claim to the 
satisfaction of the legislation’s adminis- 
trator. 


Finally, this bill will have the support 
of many whites in South Africa who 
would like to abolish the apartheid sys- 
tem. In recent testimony before the In- 
ternational Relations Committee, Donald 
Woods hailed this proposal as a “‘signifi- 
cant” measure that would provide a 
“valuable psychological boost in morale” 
to black South Africans. 


Mr. Speaker, I include the text of my 
bill, H.R. 12464, at this point in the 
RECORD: 

H.R. 12464 

(Mr. Drccs, Mr. HARRINGTON, Mr. FRASER, Mr. 
ROSENTHAL, Mrs. COLLINS of Illinois, and 
Mr. PEASE) 

A bill to amend the Export Administration 
Act of 1969 to prohibit any new invest- 
ment in South Africa by United States 
persons and to impose sanctions on United 
States persons with existing investments 
in businesses in South Africa that engage 
in unfair employment practices 
Be it enacted by the Senate and House of 

Representatives of the United States of 

America in Congress assembled, That the 

Export Administration Act of 1969 (50 U.S.C. 

App. 2401 et seq.) is amended by inserting 

after section 4B the following new section: 

“INVESTMENT IN SOUTH AFRICA 

"4C. (a)(1) No United States person may 
make any investment in South Africa, other 
than an investment which consists solely of 
earnings derived from an existing enterprise 
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of a United States person in South Africa 
and which is made in such enterprise. 

“(2) The Secretary shall carry out the pro- 
visions of paragraph (1). In carrying out 
such provisions the Secretary shall— 

“(A) issue such regulations as the Sec- 
retary considers necessary to implement the 
provisions of paragraph (1); 

“(B) establish mechanisms to monitor 
compliance with the provisions of para- 
graph (1) and any regulations issued pur- 
suant to subparagraph (A) of this para- 
graph; 

“(C) in any case in which the Secretary 
has reason to believe that a violation of para- 
graph (1) has occurred or is about to oc- 
cur, refer the matter to the Attorney Gen- 
eral for appropriate action; and 

“(D) in any case in which the Secretary 
has reason to believe that any person has 
furnished the Secretary with false informa- 
tion relating to the provisions of this sub- 
section, recommend to the Attorney General 
that criminal proceedings be brought against 
such person. 

“(3) The Secretary may, in carrying out 
the provisions of this subsection, conduct in- 
vestigations, hold hearings, issue subpenas, 
administer oaths, examine witnesses, receive 
evidence, take depositions, and require by 
subpena the attendance and testimony of 
witnesses and production of all books, pa- 
pers, and documents relating to any matter 
under investigation. 

“(4) Any United States person that vio- 
lates the provisions of paragraph (1) shall, 
upon conviction, be punished by a fine of 
not more than $1,000,000. 

“(5) Whenever a United States person vio- 
lates paragraph (1) of this subsection— 

“(A) any officer, director, or employee of 
such United States person, or any natural 
person in control of such United States per- 
son, who knowingly and willfully ordered, 
authorized, acquiesced in, or carried out the 
act or practice constituting such violation; 
and 

“(B) any agent of such United States per- 
son who knowingly and willfully carried 
out such act or practice, shall, upon convic- 
tion, be punished by a fine of not more than 
$10,000 or by imprisonment for not more 
than five years, or both. 

“(6) Whenever a fine is imposed under 
paragraph (5) of this subsection upon any 
officer, director, employee, or agent of a 
United States person, or upon any natural 
person in control of such United States per- 
son, such fine shall not be paid, directly 
or indirectly, by such United States person. 

“(b) (1) No United States person who, on 
the effective date of this section, has a major 
investment in an enterprise in South 
Africa— 

“(A) may receive any export license under 
this Act with respect to any exports to be 
shipped directly or indirectly to South Africa; 

“(B) may enter into any contract with any 
agency of the United States Government; 

“(C) may receive credit, under section 901 
of the Internal Revenue Code of 1954, for any 
income, war profits, or excess profits taxes 
paid or accrued to South Africa; or 

“(D) may use the services of the Export- 
Import Bank of the United States with re- 
spect to transactions involving South Africa, 
if such United States person or other person 
engages in an unfair employment practice in 
conducting such enterprise, or if such United 
States person is not listed on the roster es- 
tablished pursuant to paragraph (4) of this 
subsection. Such United States person shall 
be subject to any or all of the penalties set 
forth in this paragraph. 

“(2) The President shall designate an ap- 
propriate head of a department or agency 
(hereinafter in this subsection referred to 
as the ‘Administrator’) to carry out the pro- 
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visions of this subsection. In carrying out 
such provisions the Administrator may— 

“(A) establish mechanisms to monitor 
compliance with the provisions of this sub- 
section and any regulations issued there- 
under; 

“(B) in any case in which the Administra- 
tor has reason to believe that any person has 
furnished the Administrator with false in- 
formation, relating to the provisions of this 
subsection, recommend to the Attorney Gen- 
eral that criminal proceedings be brought 
against such person; 

“(C) make reasonable efforts within a 
reasonable period of time to secure com- 
pliance with the provisions of this subsection 
by means of conference, conciliation, media- 
tion, and persuasion before proceedings are 
begun under paragraph (5) of this subsec- 
tion; and 

“(D) conduct investigations, hold hear- 
ings, issue subpenas, administer oaths, ex- 
amine witnesses, receive evidence, take depo- 
sitions and require by subpena the attend- 
ance and testimony of witnesses and pro- 
duction of all books, papers, and documents 
relating to any matter under investigation. 


The Administrator shall issue regulations 
implementing the provisions of this sub- 
section. 

“(3) Each Federal agency shall cooperate 
with the Administrator in carrying out the 
provisions of this subsection, including, upon 
the request of the Administrator, taking 
steps to insure compliance with the pro- 
visions of this subsection and any regula- 
tions issued thereunder, and investigating 
unfair employment practices. 

“(4)(A) Each United States person hav- 
ing a major investment in an enterprise in 
South Africa shall so notify the Adminis- 
trator, in such form and manner as the Ad- 
ministrator may by regulation prescribe. 

“(B) The Administrator shall, after giving 
notice and an opportunity for a hearing to 
each such United States person, review the 
employment practices of the enterprise. 

“(C) The Administrator shall, on the basis 
of such review, issue an order establishing a 
roster of all such United States persons com- 
plying with the provisions of this subsection. 

“(D) The Administrator shall notify the 
Secretary, Secretary of Treasury, Secretary of 
Labor, and the President of the Export-Im- 
port Bank of the United States, of all United 
States persons included on the roster estab- 
lished pursuant to subparagraph (C) and of 
any United States person having a major 
investment in an enterprise in South Africa 
who is not included on such roster. The Sec- 
retary, Secretary of the Treasury, Secretary 
of Labor, and the President of the Export- 
Import Bank of the United States shall en- 
force the provisions of this subsection in 
accordance with such roster. 

“(E) The Administrator shall, at least once 
in every 2-year period, review the eligibility 
of each such United States person for inclu- 
sion on the roster established pursuant to 
subparagraph (C). 

“(F) Any United States person aggrieved 
by an order of the Administrator issued pur- 
suant to this paragraph may seek judicial 
review thereof in accordance with the pro- 
visions of chapter 7 of title 5, United States 
Code. 

“(5)(A) Whenever it is charged by any 
person under oath, in a written statement 
setting forth the facts upon which it is based, 
that an unfair employment practice referred 
to in paragraph (1) of this subsection is 
being engaged in, the Administrator shall 
furnish a copy of such charge to the United 
States person or persons with a major invest- 
ment in the enterprise concerned and shall 
conduct an investigation of such charge. 

“(B) If on the basis of such investigation 
the Administrator determines that the charge 
is nonfrivolous, the Administrator shall hold 
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a hearing, as speedily as possible, with re- 
spect to such charge. Interested persons may 
file memorandums in support of or in op- 
position to such charge. 

“(C) If the Administrator finds, on the 
basis of evidence produced at such hearing, 
that the unfair employment practice is being 
engaged in, the Administrator shall issue an 
order stating such finding and recommending 
that appropriate action be taken, in accord- 
ance with paragraph (1) of this subsection— 

“(i) by the Secretary, with respect to ex- 
port licenses. 

“(ii) by the Secretary of Labor, with re- 
spect to Government contracts, 

“(tii) by the Secretary of the Treasury, 
with respect to tax credits, and 

“(iv) by the President of the Export- 
Import Bank of the United States, with re- 
spect to transactions with the Export-Import 
Bank, 
each of whom the Administrator shall notify 
of such order. In addition to any of the pen- 
alties set forth in paragraph (1) of this sub- 
section, the recommendations of the Admin- 
istrator may include cancellation, termina- 
tion, or suspension of any existing export 
license, contract with a Federal agency, or 
transaction with the Export-Import Bank. 
The Secretary, the Secretary of Labor, Secre- 
tary of the Treasury, and President of the 
Export-Import Bank, as the case may be, 
shall enforce any order of the Administrator. 

“(D) Any action imposed under subpara- 
graph (C) with respect to tax credits shall 
first apply with respect to the taxable year 
in which the finding of a violation is made. 
Any sanction imposed under subparagraph 
(C) shall be effective until such time as the 
Administrator determines, on the basis of 
evidence produced by the United States per- 
son or persons with respect to whom an un- 
fair employment practice referred to in para- 
graph (1) of this subsection was found, that 
no such unfair employment practice is being 
engaged in. The Administrator shall give 
each such United States person an oppor- 
tunity to present such evidence at a hearing 
before the Administrator. 

“(6) In any case in which the Adminis- 
trator determines that compliance by a 
United States person with the provisions of 
paragraph (1) of this subsection would vio- 
late any law of South Africa enacted before 
the date of the enactment of this subsection, 
the Administrator may walve the provisions 
of such paragraph with respect to such 
United States person. The Administrator 
shall submit an annual report to the Con- 
gress setting forth the circumstances con- 
cerning each waiver granted under this para- 
graph. The Administrator shall review each 
waiver granted under this paragraph at least 
once each year and may terminate any such 
waiver at any time if the circumstances re- 
sulting in the waiver have altered such that 
the waiver is no longer warranted. 

“(7) In any case in which the President 
determines that compliance by a United 
States person with the provisions of para- 
graph (1) of this subsection would harm the 
national security of the United States, the 
President may waive such provisions with 
respect to such United States person. The 
President shall report to the Congress con- 
cerning the circumstances involving each 
waiver granted under this paragraph. Any 
such waiver shall become effective 60 days 
after the date on which the report concern- 
ing the waiver is submitted to the Congress 
unless both Houses of Congress, within such 
60-day period, adopt a concurrent resolu- 
tion disapproving the waiver. 

“(8) The Administrator may secure di- 
rectly from any department or agency of the 
United States information necessary to en- 
able the Administrator to carry out the pro- 
visions of this subsection. 

“(9)(A) The President shall appoint an 
Advisory Board the function of which shall 
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be to recommend policy'to the Administrator 
with respect to the exercise of the authority 
of the Administrator under this subsection. 

“(B) The Advisory Board shall be com- 
posed of 11 members as follows: 

“(i) The Administrator, who shall serve ex 
officio 

“(i1) Ten members appointed by the Presi: 
dent as follows: 

“(I) One member from the field of educa- 
tion. 

(II) One member from the field of labor. 

““(III) One member from among represent- 
atives of civil rights organizations. 

“(IV) One member from the field of busi- 
ness. 

“(V) One member representing religious 
groups. 

“(VI) One member from the Department 
of Commerce. 

“(VII) One member from the Department 
of State. 

(VIII) One member from the Equal Em- 
ployment Opportunity Commission. 

“(IX) Two members representing the 
public interest. 

“(C) The President shall designate a 
Chairman from among the members of the 
Advisory Board. 

“(D) A vacancy in the membership of the 
Advisory Board shall be filled in the same 
manner in which the original appointment 
was made. 

“(E) Members of the Advisory Board ap- 
pointed by the President shall be appointed 
for terms of three years; except that of the 
members first appointed, three shall be ap- 
pointed for terms of one year, and three shall 
be appointed for terms of two years, as desig- 
nated by the President at the time of the 
appointment. Any member appointed to fill a 
vacancy occurring before the expiration of 
the term for which the predecessor of such 
member was appointed shall be appointed 
only for the remainder of such term. 

“(F) The Administrator shall provide 
necessary secretarial and staff assistance for 
the Advisory Board. 

“(G) Members of the Advisory Board shall 
serve without pay, except that, while away 
from their homes or regular places of busi- 
ness in the performance of services for the 
Board, members of the Board shall be al- 
lowed travel expenses, including per diem in 
lieu of subsistence, in the same manner as 
persons employed intermittently in the Gov- 
ernment service are allowed expenses under 
section 5703 of title 5, United States Code. 

“(10) As used in this subsection— 

“(A) the term ‘unfair employment prac- 
tice’ means— 

“(i) any act of discrimination on the basis 
of race, color, religion, sex, or national origin 
which is prohibited by sections 703 and 704 
of the Civil Rights Act of 1964; 

“(ii) any failure to take affirmative action 
to the same extent as is required of a Gov- 
ernment contractor under Part II of Execu- 
tive Order 11246 (dated September 24, 1965); 
and 

“(ili) refusal to allow employees to orga- 
nize, bargain collectively through representa- 
tives of their own choosing, and to engage in 
other concerted activities for the purpose of 
collective bargaining or other mutual aid or 
protection; 

“(B) the term ‘South Africa’ includes the 
‘Republic of South Africa’ and any territory 
under the administration, legal or illegal, of 
South Africa, including the ‘bantustans’ or 
‘homelands’ to which South African blacks 
are assigned on the basis of ethnic origin; 

“(C) the term ‘investment’ includes a loan 
made by a public or private banking institu- 
tion; and 

“(D) the term ‘major investment’ includes 
any investment that (i) consists of more 
than 60 per cent of the aggregate investment 
in the enterprise concerned, (ii) enables the 
investor to control the enterprise, or (iil) 
effects ownership or control of the enterprise 
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by the investor and one or more United 
States persons.” 

Sec. 2, The President may waive the provi- 
sions of section 4C of the Export Administra- 
tion Act, as added by the first section of this 
Act, for periods of not more than one year 
each, if the President determines that the 
government of South Africa has made sub- 
stantial progress toward the elimination of 
unfair employment practices, as defined in 
subsection (b) (8) (A) of such section, toward 
the full participation of all the people of 
South Africa in the social, political, and eco- 
nomic life in that country, and toward an 
end to discrimination based on race or ethnic 
origin. The President shall submit such de- 
termination, and the basis therefor, to the 
Congress. Each such waiver shall take effect 
90 days after the date on which such deter- 
mination is submitted to the Congress unless 
both Houses of Congress adopt a resolution 
disapproving such determination. 

Sec. 3. It is the sense of the Congress that 
the President should cooperate with other 
countries in initiating steps to facilitate fair 
employment practices in South Africa, in- 
cluding those steps taken by countries in the 
European Economic Community. 

Sec. 4. (a) The amendments made by the 
first section of this Act shall take effect at 
the end of the 1-year period beginning on 
the date of the enacement of this Act. 

(b) Regulations implementing the provi- 
sions of section 4C(b) of the Export Admin- 
istration Act, as added by the first section of 
this Act, shall be issued not more than six 
months after the date of the enactment of 
this Act. 


THE 1978 DANTE AWARD GOES TO 
DANIEL T. PECARO 


The SPEAKER pro tempore. Under 
a previous order of the House the gentle- 
man from Illinois (Mr. ANNUNZIO) is rec- 


ognized for 5 minutes. 


@ Mr. ANNUNZIO. Mr. Speaker, I con- 
gratulate Mr. Daniel T. Pecaro, who will 
receive the Seventh Annual Dante 
Award of the Joint Civic Committee of 
Italian Americans on May 19 at a lunch- 
eon in his honor at the Como Inn of 
Chicago. 

Dan Pecaro is the president and chief 
executive officer of the WGN Continental 
Broadcasting Co. He also serves as presi- 
dent of the company’s Colorado and 
Productions subsidiaries, as well as a di- 
rector of WGN Continental Broadcast- 
ing Co. and all of its subsidiaries. 

The Dante Award was established by 
the Joint Civic Committee of Italian 
Americans, an umbrella organization 
comprised of more than 40 civic organi- 
zations in the Chicago area, to extend 
recognition annually to an individual in 
the mass media communications field 
who has made a positive contribution 
toward fostering good human relations. 

Mr. Speaker, I have known Dan Pecaro 
for many years and he has always been 
dedicated and devoted to his family and 
to his community. He loves people, has 
been responsible for many program in- 
novations on WGN radio and TV, and 
he has a long and solid record of creative 
achievement in broadcasting. It is for 
these reasons that he so richly deserves 
the Dante Award, for it was Dante 
Alighieri, in his “Divine Comedy,” who 
said, “Men should never be timid about 
the truth.” 
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He was born and educated in Chicago, 
attending Carl Schurz High and DePaul 
University, where he received his degree 
in education. He enlisted in the Navy and 
served in the South Pacific during World 
War II, and after his discharge, he re- 
turned to Chicago where he taught pub- 
lic school and coached sports for 5 years. 
In 1955, he accepted a position with 
WGN as a radio producer-director- 
writer after having worked part time at 
WGN radio as a night member of the 
traffic department. 

According to WGN Continental Broad- 
casting Co., through the years Daniel T. 
Pecaro: 

Has been responsible for many program 
innovations on WGN Radio and WGN Tele- 
vision and has contributed immeasurably to 
the success and recognition the company en- 
joys today. 

Promoted to production supervisor in 1957, 
his creativity earned him another promotion, 
Assistant Program Manager, in 1958. Two 
years later, he was named Program Manager 
for the radio station and conceived many of 
the fine programs still on WGN today. 


Named program manager in 1962 at 
WGN-TV and manager for all WGN’s 
stations in 1965, Dan Pecaro was elected 
vice president in 1966, and WGN-TV’s 
general manager in 1967. His rise to the 
top continued in 1968 with his election 
to the board of directors, and in 1972 he 
became the executive vice president and 
general manager. In 1975, he was elected 
to his present position. 

WGN also states: 

In April of 1979, Mr. Pecaro will have com- 
pleted his 25th year in broadcasting—all at 
WGN Continental Broadcasting Company. 
During his rise through the program ranks, 
he has written, produced and directed radio 
programs, handled countless remote broad- 
casts, musical variety shows, sports events, 
presidential conventions and numerous elec- 
tions. 

While he was program manager for WGN 
Television he developed several program con- 
cepts which shaped the future course of that 
station and which were subsequently dupli- 
cated by other major broadcasters through- 
out the country. The station also produced 
several award winning live series that were 
syndicated across the land and in foreign 
countries. These included An Evening With 
..»"” “Big Bands,” and several documen- 
taries. In the period 1962 through 1967, under 
his leadership, the station’s programs won 27 
Emmy Awards. 


Mr. Pecaro is now completing his sec- 
ond term on the television board of direc- 
tors of the National Association of 
Broadcasters, one of 15 persons elected 
from the entire television industry, and 
recently was elected to a 3-year term on 
the Chicago Boys Club board of direc- 
tors. He is also a member of the board of 
directors of the Illinois State Cham- 
ber of Commerce, the Executive Club, and 
the International Radio and Television 
Society, and of the Economic Club as 
well. 

Dan Pecaro married the former Nancy 
Jean Mihills, and they live in Chicago 
with their two sons, Dan, born in 1955, 
and Tim, born in 1956. 

Mr. Speaker, Mrs. Annunzio and I 
congratulate Dan Pecaro, his wife, and 
his children, for the strong and construc- 
tive impact he has made on our com- 
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munity. His career, his character, and 
his record confirm that he is indeed a 
“friend to truth,” and we are proud to 
have him as one of our friends.@ 


A CALL FOR INTERNATIONAL 
STANDARDS ON ENVIRONMENTAL, 
WORKPLACE SAFETY PROTEC- 
TION 


The SPEAKER pro tempore. Under 
a previous order of the House, the gentle- 
man from Wisconsin (Mr. Reuss) is 
recognized for 5 minutes. 


@ Mr. REUSS. Mr. Speaker, I am today 
introducing House Concurrent Resolu- 
tion 591, a resolution calling on US. 
trade negotiators to work toward inter- 
national standards for environmental 
protection and the safety and health of 
workers. 

The purpose of such negotiations would 
be to end or minimize the competitive 
trade advantage other countries may 
gain, through lower costs of production, 
if they do not have environmental and 
worker protection standards comparable 
to ours. 

Because the United States has taken 
the lead in establishing such standards, 
there are now often great disparities 
between the United States and many 
other nations. Every effort should be 
made to equalize as much as possible 
these factors which can be a major cost 
of production. 

For instance, the Occupational Safety 
and Health Administration (OSHA) has 
proposed standards for control of cotton 
dust, which causes brown lung disease, 
in spinning mills. Implementation of the 
standards is estimated to cost the yarn 
industry $984 million, adding as much as 
6 cents in cost per dollar of sales for cot- 
ton yarn. India, a major textile competi- 
tor, has no such worker protection re- 
quirement. 

Similarly, it is estimated that imposing 
noise limits of 90 decibels for 22 indus- 
tries such as primary metals fabrication 
would cost $10.5 billion, or $185 per work- 
er. As another example, the Commerce 
Department estimated—in 1975—that 
environmental controls for production of 
copper, which currently sells for 64 cents 
a pound, cost the United States 6.6 cents 
per pound, Canada 2.7 cents, and Peru 
and Chile only 1.4 cents. 

Harmonizing standards for environ- 
mental protection and worker health and 
safety would help head off protectionist 
moves. It would also improve the US. 
balance-of-trade position and strength- 
en the dollar by making our goods more 
competitive. 

Moreover, seeking to harmonize stand- 
ards among trade competitors would be 
a better approach than weakening our 
own standards, as some interests would 
like. The Trade Act of 1974, which au- 
thorized the current round of GATT ne- 
gotiations, calls for negotiation toward 
more uniform fair labor standards. It 
does not define such standards, however, 
and negotiations would not necessarily 
include standards for the environment 
or health and safety in the workplace un- 
less specifically called for. 
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I wish to express my thanks to Caro- 
lyn Shaw Bell of Wellesley College for 
calling this problem and a potential so- 
lution to my attention. 

Last Wednesday I addressed a letter to 
President Carter stating my belief that 
he has ample authority to initiate such 
negotiations now, and asking him to in- 
struct Special Representative for Trade 
Negotiations Robert Strauss to include 
discussion of these issues in the current 
trade talks. 

The letter and the concurrent resolu- 
tion follow: 

WASHINGTON, D.C., April 25, 1978. 
The PRESIDENT, 
The White House, 
Washington, D.C. 

Deak MR. PRESIDENT: United States envi- 
ronmental and workplace standards are mak- 
ing it increasingly difficult for U.S. manufac- 
turers to compete with foreign manufac- 
who are not required to meet comparable 
standards. Our balance of trade and the in- 
ternational strength of the dollar are ad- 
versely affected by these trade advantages. 
The workers and communities we have sought 
to protect from workplace hazards and pollu- 
tion are instead faced with loss of jobs and 
industry. 

As you know, there is increasing pressure 
to repeal or weaken these standards. Far more 
beneficial, I believe, would be an intensive 
effort, led by the United States’ Special Rep- 
representative for Trade Negotiations, to per- 
suade our trading partners to adopt environ- 
mental and workplace standards comparable 
to our own. To this end, I am introducing a 
resolution which expresses the sense of the 
Congress that you should include environ- 
mental and safety and health standards 
among the international fair labor standards 
whose adoption is sought under section 121 
(a) (4) of the Trade Act of 1974. 

In the interim, I believe you have ample 
authority to initiate negotiations on this is- 
sue in the appropriate bilateral and multi- 
lateral forums, and should so instruct our 
Special Representative for Trade Negotia- 
tions. I am sure you will agree that trade ad- 
vantages should not be acquired at the ex- 
pense of the environment and worker safety, 
and the lowering of trade barriers should not 
penalize nations that have required their 
industries to adhere to progressive standards 
for pollution and worker safety. 

Sincerely, 
Henry S. Reuss, 
Member of Congress. 


H. Con. Res. 591 


Whereas, to the extent that the costs of 
preventing environmental pollution and pro- 
tecting the safety and health of production 
workers are borne by producers, such costs 
must be recovered through increased prod- 
uct prices; and 

Whereas, differing national standards with 
respect to environmental pollution and occu- 
pational safety and health may operate to 
the trade disadvantage of nations which 
adopt responsible and humanitarian policies 
in these areas; and 

Whereas, section 121(a)(4) of the Trade 
Act of 1974 (19 U.S.C. § 2131(a) (4)) requires 
the President to take such action as may be 
necessary to bring trade agreements into 
conformity with principles promoting the 
development of an open, nondiscriminatory, 
and fair world economic system, including 
the adoption of international fair labor 
standards; Now, therefore, be it: 

Resolved by the House of Representatives 
(the Senate concurring), That it is the sense 
of the Congress that in carrying out his 
duties under section 121 of the Trade Act of 
1974 (19 U.S.C. § 2131), the President should 
seek to bring about the adoption and appli- 
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cation of trade agreements in such manner 
and form as to include environmental and 
safety and health standards among the inter- 
national fair labor standards to be adopted.@ 


LEGISLATION AMENDING INTER- 
NAL REVENUE CODE TO IMPROVE 
OPERATION AND ADMINISTRA- 
TION OF TAX LAWS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Louisiana (Mr. WAGGONNER) 
is recognized for 5 minutes. 


@ Mr. WAGGONNER. Mr. Speaker, 
today I am introducing a bill containing 
several technical changes to the Inter- 
nal Revenue Code in order to improve 
the operation and administration of our 
tax laws. 

The bill was prepared by the staff 
pursuant to my instruction to review 
recommendations submitted by the 
Treasury Department, the American Bar 
Association, the American Institute of 
Certified Public Accountants and vari- 
ous other groups, including State and 
local bar and accounting associations. 
This is the second bill introduced based 
on the recommendations of these 
groups. An earlier bill, H.R. 7320, was 
passed by the House on November 1, 
1977, and has been reported favorably 
by the Senate Finance Committee. 

This bill provides for: First, the ex- 
tension of time for the payment of 
dividends to reduce the amount subject 
to personal holding company tax by cer- 
tain companies when they are classified 
as personal holding companies for the 
first time: second, the extension of the 
filing period for agreements which are 
necessary to qualify redemptions in 
complete termination of a shareholder's 
interest for canital gains treatment; 
third, the eligibility of bankrupt estates 
as a shareholders in a subchapter S 
corporation; fourth, the payment of 
interest to a person whose property is 
wrongfully seized by the Internal 
Revenue Service; fifth, the elimination 
of an exempt organization reporting 
requirement for certain transfers of 
property, and the elimination of certain 
overlapping private foundation report- 
ing; and sixth. the treatment of mem- 
bers of a decedent’s family as a single 
shareholder or partner for purposes of 
qualifying for extensions of time for the 
payment of estate tax attributable to a 
closely held business.® 


WHAT SHOULD U.S. POLICY BE 
TOWARD SAUDI ARABIA? 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Florida (Mr. LEHMAN) is rec- 
ognized for 10 minutes. 


@ Mr. LEHMAN. Mr. Speaker, at the 
heart of the controversy over the admin- 
istration’s proposed Mideast arms sales 
package are attempts by the administra- 
tion to reach out to those Arab nations 
which appear to be interested in friend- 
ship with the United States. 

We have already done much to reach 
out to Saudi Arabia. When the Saudis 
imposed their oil embargo on the United 
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States in 1973, we preferred to suffer the 
inconvenience of hours-long lines at the 
gas stations rather than see our Nation 
take military action to seize the oil fields 
of the Arabian peninsula. 

As a result of the increase in the price 
of oil which followed the embargo, we 
have, again quietly, witnessed the trans- 
fer of hundreds of billions of dollars of 
our Nation’s wealth into Saudi hands. 

Today, tens of thousands of Americans 
are working in Saudi Arabia to help 
transform that country into a techno- 
logically modern state. 

Yet we choose to ignore that Saudi 
Arabia is one of the few remaining abso- 
lute monarchies in the world. They have 
no legislature and show little regard for 
basic human rights. 

Many Americans have told me they be- 
lieve our Nation is following the dictates 
of the Saudis out of fear of more price 
increases or even another break in the 
flow of oil. 

Whatever policy we take toward Saudi 
Arabia, we would be well advised to re- 
member our Nation’s struggles in the 
early 1800’s in that region with the Bar- 
bary pirates. In 1815, a U.S. naval fleet 
under Stephen Decatur ended the Bar- 
bary states’ imposition of tribute on 
American merchant vessels. The Amer- 
ican people and James Madison, our 
fourth President, would not tolerate this 
violation of American freedom and inde- 
pendence. Let us formulate our policy 
toward Saudi Arabia in that same spirit 
of American independence. 

On the question of the transfer of ad- 
vanced U.S. weapons, let us tell the 
Saudis we will not give them the world’s 
best warplane, the F-15, as long as they 
remain hostile toward our longstand- 
ing ally, Israel. 

If the Saudis are that concerned about 
their security and need our F-15’s that 
badly to defend against legitimate 
threats from Iraq, South Yemen, or 
Ethiopia, they should agree to sit down 
right now, face to face, with the Israelis, 
who are no threat to them, as Egyptian 
President Sadat has done. Saudi Ara- 
bia should then establish normal dip- 
lomatic and economic relations as part 
of a true peace with Israel, a peace which 
Egypt, hopefully, will also soon conclude 
with Israel. 

Peace must come first, before the 
transfer of modern U.S. weapons to Arab 
States hostile to Israel.@ 


THE ECONOMIC IMPACT OF GOV- 
ERNMENT REGULATION 


The SPEAKER pro tempore. Under.a 
previous order of the House, the gentle- 
man from Georgia (Mr. Levrras) is rec- 
ognized for 5 minutes. 

@ Mr. LEVITAS. Mr. Speaker, some 200 
years ago the English political leader 
Edmund Burke, spoke out for a “manly, 
moral, regulated liberty.” If Edmund 
Burke were here today, I think he would 
be dismayed at how literally his words 
were taken. Liberty, particularly in the 
marketplace, has become so regulated it 
has become a scarce commodity itself. 
What is even more disturbing is the cost 
this “regulated liberty” has imposed on 
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society so that its actual benefits are be- 
ing called into question. 

The evidence is overwhelming that 
Government regulations have a signifi- 
cant economic impact upon those persons 
and businesses required to comply. In a 
study conducted by the Center for the 
Study of American Business at Wash- 
ington University in St. Louis, the total 
cost of complying with Government regu- 
lations in fiscal year 1977 was $79.1 bil- 
lion. And, the price tag is rising. It is 
estimated that the aggregate cost of Gov- 
ernment regulations in fiscal year 1979 
will be a staggering $102.7 billion, con- 
sisting of $4.8 billion in direct expenses 
by regulatory agencies and $97.6 billion 
in costs of compliance on the part of the 
private sector. 

It is the consumer, though, who ulti- 
mately bears the cost of Government 
regulations. Reducing the cost of compli- 
ance is not just a business concern, but 
it is important to consumers as well. For 
example, according to figures compiled 
by the center at Washington University, 
the price of a new house goes up from 
$1,500 to $2,500, because of Federal, State, 
and local regulations imposed on 
developers. 

There is clearly a need to establish the 
economic impact of Government regula- 
tions before they go into effect. Congress 
and the public need to know the cost/ 
benefit comparison of new Government 
regulations. Yet, there is no statutory 
requirement for a systematic analysis of 
whether the benefits to be received from 
a proposed rule would exceed any nega- 
tive economic impact. 


At the end of the last session, I intro- 
duced a bill, H.R. 12057, which would 
amend the Administrative Procedures 
Act to require the preparation and de- 
velopment of economic impact analyses 
for all rules and regulations required to 
be published in the Federal Register. My 
bill requires a detailed analysis that 
would address the cost/benefit impact 
of regulations on consumers, businesses, 
markets, and Federal, State, and local 
governments. It would deal with the esti- 
mated cost of implementing, monitoring, 
and enforcing the rule by the agency, the 
effect of the rule on employment, and the 
fiscal effects of any predicted increase in 
unemployment if the analysis so indi- 
cates, the effect of the rule on competi- 
tion and on supplies of important prod- 
ucts and services, and the effect of the 
rule on productivity of wage earners, 
businesses, and Government. It would 
also require the alternatives that were 
considered by the agency to the proposed 
rule, to be published along with a finding 
as to why the alternatives were not 
proposed. 

Economic indicators are pointing in 
the direction that the economy is moving 
into a phase of acute inflationary pres- 
sures. It is imperative that we stem this 
tide before it swells. One of the signifi- 
cant steps we can take to decrease infia- 
tionary pressures is to lessen the costs 
imposed by Government regulations. 

As you know, President Carter in the 
inflation message he delivered 2 weeks 
ago stated: 

I am determined to eliminate unnecessary 
regulations and to insure that future regula- 
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tions do not impose unnecessary costs on the 
American economy. 


We can help the President accomplish 
this by making regulatory economic im- 
pact analyses part of the statutory re- 
quirements for promulgating regulations. 
This would insure that the analyses are 
accomplished and available to Congress 
and the public, as well as insure that 
future administrations would not be able 
to change this policy. 

Mr. Speaker, I am reintroducing my 
bill today with additional cosponsors. 
The bill has strong bipartisan support 
with members of all political philoso- 
phies. To date, 64 of our colleagues have 
joined me in cosponsoring this legisla- 
tion which will improve the public’s con- 
fidence in Government, because it makes 
that Government better. I hope that we 
can move ahead with this proposal, 

The list of cosponsors follows: 

Andrews of North Dakota, Ashley, Baucus, 
Bedell, Benjamin, Bevill, Blanchard, Brinkley, 
Brown of Ohio, Burgener, Butler, Carr, Ceder- 
berg, Chappell, Cochran of Mississippi, Cor- 
coran of Illinois, Cohen, D’Amours, Der- 
winski, Dornan, Edgar, Edwards of Oklahoma, 
Evans of Georgia, Fenwick, Flynt, Ford of 
Michigan, Forsythe, Frenzel, Grassley, Guyer, 
Hamilton, and Hannaford. 

Harrington, Hughes, Jacobs, Kemp, 
Ketchum, Lent, Lloyd of Tennessee, Lott, 
Mathis, McCloskey, Meyner, Moore, Mottl, 
Neal, O’Brien, Ottinger, Patterson of Cali- 
fornia, Rinaldo, Russo, Santini, Sharp, Spell- 
man, Stump, Traxler, Treen, Trible, Walgren, 
Walker, Charles H. Wilson of Texas, White, 
Whitehurst, and Young of Missouri. 


HOUSE COMPUTER CAPACITY 
INCREASED 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New Jersey (Mr. THOMPSON) 
is recognized for 5 minutes. 


@ Mr. THOMPSON. Mr. Speaker, the 
Committee on House Administration 
today issued a purchase order to the 
Amdahl Corp. for additional computer 
equipment for the U.S. House of Rep- 
resentatives. This award was made as 
a result of a thorough and definitive 
evaluation of proposals submitted by 
three computer manufacturers and two 
third-party computer leasing companies. 

Under its funding resolution for 1978 
(H. Res. 977) the House Information 
Systems was authorized to increase 
computer capacity to improve the relia- 
bility of information retrieval and com- 
putational services that it presently pro- 
vides to increase the scope of those serv- 
ices, and to make them available to more 
Members and committees. 

In this regard, the House Information 
Systems of this committee prepared a re- 
quest for quotations and then reviewed 
the companies’ submissions against de- 
tailed evaluation criteria which had been 
set forth in the request for quotations. 
The solicitation was necessarily limited 
to that equipment which could meet the 
service needs of the House in a very short 
time. The selection of Amdahl was based 
both on the detailed technical evaluation 
and an analysis of costs. It is our expec- 
tation that this equipment will provide 
the additional computer capacity needed 
for more productive and efficient infor- 
mation system support to committees, 
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Members, and offices of the House and 
its supporting institutions.@ 


PROJECTS APPROVED FOR CON- 
STRUCTION, LEASE, ALTERATION 
OR REPAIR BY HOUSE COMMIT- 
TEE ON PUBLIC WORKS AND 
TRANSPORTATION 


The SPEAKER laid before the House 
the following communication from the 
Committee on Public Works and Trans- 
portation, which was read and referred 
to the Committee on Appropriations: 

COMMITTEE ON PUBLIC WORKS 
AND TRANSPORTATION, 
Washington, D.C., April 28, 1978. 
Hon, THomas P, O'NEILL, Jr., 
Speaker of the House, House of Representa- 
tives, Washington, D.C. 

Dear Mr. SPEAKER: Pursuant to the Pub- 
lic Buildings Act of 1959, as amended, the 
House Committee on Public Works and 
Transportation approved for construction, 
lease, alteration or repair the following proj- 
ects on April 25, 1978: 

Leases; Arlington, Virginia—Crystal Plaza 
No. 34; Washington, D.C.—1405 Eye Street, 
N.W., San Francisco, California—211 Main 
Street. 

11(b) Resolutions: Omaha, Nebraska. 

Alterations: Laguna Niguel, Orange Coun- 
ty, California; Arlington, Virginia—The 
Pentagon; Kansas City, Missouri—Federal 
Building at 1500 East Bannister Road; Arling- 
ton, Virginia—Federal Building No. 2; Hart- 
ford, Connecticut—Federal Building-Post 
Office; Washington, D.C.—Agriculture South; 
Seattle, Washington—Federal Center South; 
Washington, D.C.—Federal Trade Commis- 
sion; Lexington, Kentucky—Post Office- 
Courthouse; Washington, D.C.—Federal 
Building No. 6; Washington, D.C.—H.E.W. 
North; Washington, D.C.—Mary Switzer 
Building; Washington, D.C.—Lafayette 
Building; Washington, D.C.—Forrestal Build- 
ing. 

The original and one copy of the author- 
izing resolution are enclosed. 

Sincerely, 
HAROLD T. (Bizz) JOHNSON, 
Chairman. 


DISAPPROVAL OF EXPORT OF NU- 
CLEAR FUEL TO INDIA 


(Mr. OTTINGER asked and was given 

permission to extend his remarks at this 
point in the Recorp and to include extra- 
neous matter.) 
@ Mr. OTTINGER. Mr. Speaker, today I 
and my good friend and colleague CLAR- 
ENCE Lone are introducing a resolution of 
disapproval of the President’s Executive 
order relating to the export of nuclear 
fuel to India. 

More than 2 years ago, Mr. Lone and I 
were joined by 48 other House Members 
in sending a letter to the Nuclear Regu- 
latory Commission urging full-scale pro- 
ceedings on the Tarapur export. We re- 
main concerned that insufficient evidence 
has been provided to justify this export 
at this time. 

In short India has not signed the Non- 
Proliferation Treaty, refuses to place all 
her nuclear facilities under international 
inspection or safeguards, refuses to say 
that after the use of the nuclear fuel to 
be shipped it will not be recycled into 
weapons grade plutonium, and agrees to 
place only the fuel—and not the Tarapur 
reactor—under safeguards. Further, the 
safeguards to which India has agreed ap- 
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pear to apply only so long as the United 
States supplies fuel to the Tarapur re- 
actor; this smacks of blackmail. 

Congressman Lonc and I are not de- 
sirous of insulting the government of In- 
dia, but we feel strongly that section 304, 
providing for congressional review of any 
Executive order providing for export— 
particularly in the case of a nation not 
complying with all safeguards and in- 
spection requirements—needs to be en- 
forced, forthrightly, as a signal to all 
other would-be importers of enriched 
uranium that we are serious about pro- 
liferation problems. 

Under the Nonproliferation Act, the 
International and Foreign Relations 
Committees have 45 legislative days to 
consider a resolution of disapproval; fol- 
lowing that, if those committees do not 
report favorably, we have the option of 
offering a privileged motion on the floor. 

We hope other Members will join in 
cosponsoring this resolution of disap- 
proval. 

H. Con. Res. 599 
Concurrent Resolution Disapproving the Pro- 
posed Export of Low-Enriched Uranium to 

India 

Resolved by the House of Representatives 
(the Senate concurring), That the Congress 
does not favor the proposed export of low- 
enriched uranium to India which would be 
authorized by the Executive order trans- 
mitted to the Congress by the President on 
April 27, 1978.@ 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted as follows to: 

Mr. Ropino (at the request of Mr. 
WRIGHT) for April 27 and May 1, on 
account of illness in the family. 

Mr. FounrTAIN (at the request of Mr. 
WRIGHT), for today, on account of offi- 
cial business. 

Ms. HOLTZMAN (at the request of Mr. 
WRIGHT) for April 24, on account of ill- 
ness. 

Mr. Jones of North Carolina (at the 
request of Mr. WRIGHT), for May 1 and 2, 
on account of official business. 

Mr. Stump, for Monday, May 1, 1978, 
on account of official business. 

Mr. WHITLEY (at the request of Mr. 
WricHT) for this week, on account of 
medical reasons. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. CUNNINGHAM) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. MICHEL, for 15 minutes, today. 

Mr. Kemp, for 10 minutes, today. 

Mr. GREEN, for 10 minutes, today. 

Mr. JEFForDs, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. Bonior) to revise and ex- 
tend their remarks and include extra- 
neous material: ) 

Mr. Pepper, for 60 minutes, today. 

Mr. Baucus, for 10 minutes, today. 


Mr. Soxarz, for 10 minutes, today. 
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Mr. Gonza.ez, for 5 minutes, today. 
Mr. ANNUNZIO, for 5 minutes, today. 
Mr. Reuss, for 5 minutes, today. 

Mr. Wacconner, for 5 minutes, today. 
Mr. LEHMAN, for 10 minutes, today. 
Mr. Levriras, for 5 minutes, today. 
Mr. THOMPSON, for 5 minutes, today. 
Mr. OTTINGER, for 5 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 
(The following Members (at the re- 
quest of Mr. CUNNINGHAM) and to include 
extraneous matter: ) 


HILLIS. 

GUYER. 

CRANE. 

MICHEL in two instances. 
GILMAN in two instances. 
KINDNESS. 

Epwarps of Oklahoma. 
KEMP. 

Symms in two instances. 
CoLLINS of Texas in two instances. 
HAGEDORN. 

WALSH. 

Younc of Florida. 
MCCLOSKEY. 

FInbDLey in two instances. 
. LAGOMARSINO. 

(The following Members (at the re- 
quest of Mr. Bontor) and to include ex- 
traneous material: ) 

. MUKULSKI. 

. MOFFETT. 

. BINGHAM in 10 instances. 
. Dopp. 

. HOLLAND in five instances. 
. Baucus. 

. FISHER in 11 instances. 

. FRASER. 

. LEHMAN in two instances. 

. Davis. 

. MIKVA. 

. CLAY. 

. WAXMAN. 

. DANIELSON. 

. Byron in 10 instances. 

. ROSENTHAL in 10 instances. 
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Mr. RANGEL in 10 instances. 

. DRINAN. 
RAHALL. 
BropHeap in two instances. 
BLANCHARD. 
UDALL. 
KOSTMAYER in two instances. 
FOWLER. 
CORRADA. 
MITCHELL of Maryland. 
ASPIN in 10 instances. 
CARNEY. 
Mortua in two instances. 
LEDERER in three instances. 
OTTINGER. 
PEPPER. 
ULLMAN in two instances. 


GEPHARDT. 
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SENATE BILLS REFERRED 


Bills of the Senate of the following 
titles were taken from the Speaker’s table 
and, under the rule, referred as follows: 

S. 1819. An act to establish alternatives 
to criminal prosecution for certain persons 
charged with offenses against the United 
States, and for other purposes; to the Com- 
mittee on the Judiciary; 

S. 2016. An act to establish fees for serv- 
ices performed by U.S. marshals; to the Com- 
mittee on the Judiciary; 

S. 2049. An act to establish fees and allow 
per diem and mileage expenses for witnesses 
before U.S. courts; to the Committee on the 
Judiciary; 

S. 2078. An act to amend the Jury Selec- 
tion and Service Act of 1968, as amended, to 
make the excuse of prospective jurors from 
Federal jury service on the grounds of dis- 
tance from the place of holding court con- 
tingent upon a showing of hardship on an 
individual basis; to the Committee on the 
Judiciary; 

S. 2074. An act to amend the Jury Selection 
and Service Act of 1968, as amended, with 
respect to the selection and qualification of 
jurors, and to extend to all jurors in the 
U.S. district courts the provisions of title 5, 
United States Code, applicable to Federal 
employee service-related injuries; to the 
Committee on the Judiciary and Education 
and Labor; 

S. 2075. An act to amend the Jury Selec- 
tion and Service Act of 1968, as amended, by 
revising the section on fees of jurors and by 
providing for a civil penalty and injunctive 
relief in the event of a discharge or threat- 
ened discharge of an employee by reason 
of such employee's Federal jury service; to 
the Committee on the Judiciary; 

S. 2411. An act to amend chapter 315 of 
title 18, United States Code, to authorize pay- 
ment of transportation expenses for persons 
released from custody pending their appear- 
ance to face criminal charges before that 
court, any division of that court, or any 
court of the United States in another Fed- 
eral judicial district; to the Committee on 
the Judiciary; 

S. 2616. An act to amend the Independent 
Safety Board Act of 1974, as amended, to au- 
thorize additional appropriations; to the 
Committee on Interstate of Foreign Com- 
merce and the Committee on Public Works 
and Transportation; and 

S. 2789. An act to provide authorization 
for appropriations for the Office of Rail Pub- 
lic Counsel, and for other purposes; to the 
Committee on Interstate and Foreign Com- 
merce. 


ADJOURNMENT 


Mr. BONIER. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accordingly 
(at 5 o’clock and 45 minutes p.m.) the 
House adjourned until tomorrow, Tues- 
day, May 2, 1978, at 12 o’clock noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

4000. A letter from the Secretary of Agri- 
culture, transmitting a draft of proposed leg- 
islation to provide a voluntary self-help 
program which is designed to assist producers 
of agricultural products to protect them- 
selves against loss of production when 
natural or uncontrollable conditions ad- 
versely affect production and which will 
assure consumers that producers will be able 
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to continue to produce food and fiber; to the 
Committee on Agriculture. 

4001. A letter from the president, National 
Railroad Passenger Corporation, transmitting 
a request for an urgent supplemental appro- 
priation for fiscal year 1978, pursuant to 
section 601(b) of the Rail Passenger Service 
Act of 1970, as amended; to the Committee 
on Appropriations. 

4002. A letter from the Acting Director, 
Defense Security Assistance Agency, trans- 
mitting a report on the impact on U.S. readi- 
ness of the Air Forces’ proposed sale of cer- 
tain defense equipment and services to Israel 
(transmittal No. 78-34), pursuant to section 
813 of Public Law 94-106, as amended; to the 
Committee on Armed Services. 

4003. A letter from the Acting Director, 
Defense Security Assistance Agency, trans- 
mitting a report on the impact on U.S. readi- 
ness of the Air Force’s proposed sale of cer- 
tain defense equipment to Israel (transmittal 
No. 78-33), pursuant to section 813 of Public 
Law 94-106, as amended; to the Committee 
on Armed Services. 

4004. A letter from the Acting Director, 
Defense Security Assistance Agency, trans- 
mitting a report on the impact on U.S, readi- 
ness of the Air Force's proposed sale of certain 
defense equipment and services to Egypt 
(transmittal No. 78-32), pursuant to section 
813 of Public Law 94-106, as amended; to the 
Committee on Armed Services. 

4005. A letter from the Acting Director, 
Defense Security Assistance Agency, trans- 
mitting a report on the impact on U.S. 
readiness of the Air Force's proposed sale of 
certain defense equipment and services to 
Saudi Arabia (transmittal No. 78-35), pur- 
suant to section 813 of Public Law 94-106, 
as amended; to the Committee on Armed 
services. 

4006. A letter from the Deputy Assistant 
Secretary of the Army (Manpower and Re- 
serve Affairs, transmitting a draft of pro- 
posed legislation to amend section 2107 of 


title 10, United States Code, to remove the 
limitation on the number of cadets or mid- 
shipmen who may be appointed from the 


2-year Senior Reserve Officers’ Training 
Corps course; to the Committee on Armed 
Services. 

4007. A letter from the Assistant Secretary 
of the Army (Manpower and Reserve Af- 
fairs), transmitting a draft of proposed leg- 
islation to amend section 4349(a) of title 
10, United States Code, to provide that the 
companies of the Corps of Cadets at the U.S. 
Military Academy may be commanded by 
commissioned officers of the Army, Navy, Air 
Force, or Marine Corps; to the Committee 
on Armed Services. 

4008. A letter from the Assistant Deputy 
Chief of Naval Material (Contracts and Busi- 
ness Management), transmitting the semi- 
annual report covering the period October 1, 
1977, through March 31, 1978, on Navy re- 
search and development procurement ac- 
tions of $50,000 and over, pursuant to 10 
U.S.C. 2357; to the Committee on Armed 
Services. 


4009. A letter from the president and chair- 
man, Export-Import Bank of the United 
States, transmitting a report on loan, 
guarantee and insurance transactions sup- 
ported by Eximbank to Communist coun- 
tries during March 1978; to the Committee 
on Banking, Finance and Urban Affairs. 


4010. A letter from the Director, District 
Unemployment Compensation Board, trans- 
mitting the Board's 42d annual report, cover- 
ing calendar year 1977, pursuant to section 
313(c) of title 46, District of Columbia Code; 
to the Committee on the District of 
Columbia. 

4011. A letter from the Executive Secre- 
tary of the Department of Health, Educa- 
tion, and Welfare, transmitting proposed 
final regulations governing the cooperative 
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education program, pursuant to section 
431(d)(1) of the General Education Pro- 
visions Act, as amended, to the Committee 
on Education and Labor. 

4012. A letter from the Executive Secretary 
to the Department of Health, Education, and 
Welfare, transmitting proposed regulations 
governing the awarding of Federal assistance 
to school districts related to certain types of 
children receiving free public education in 
areas affected by Federal activities, pursuant 
to section 431(d)(1) of the General Educa- 
tion Provisions Act, as amended; to the Com- 
mittee on Education and Labor. 

4013. A letter from the Executive Secretary 
to the Department of Health, Education, and 
Welfare, transmitting a proposed regulation 
setting forth certain requirements and 
criteria governing the awarding of Federal 
assistance to school districts for current ex- 
penditures in areas affected by Federal ac- 
tivities, pursuant to section 431(d) (1) of the 
General Education Provisions Act, as amend- 
ed; to the Committee on Education and 
Labor. 

4014. A letter from the Chairman, National 
Commission on Libraries and Information 
Science, transmitting the Commission's sixth 
annual report, covering the transition quar- 
ter and fiscal year 1977, pursuant to section 
5(a)(7) of Public Law 91-345, as amended; 
to the Committee on Education and Labor. 

4015. A letter from the Administrator of 
General Services, transmitting reports on 
records management and records disposition 
activities of the Federal Government during 
fiscal year 1977, pursuant to 44 U.S.C. 2904 
(10) and 44 U.S.C. 3303a(f); to the Commit- 
tee on Government Operations. 

4016. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on the protection of personal informa- 
tion in an expanding Federal computer net- 
work environment (LCD-76-102, April 28, 
1978); to the Committee on Government 
Operations. 

4017. A letter from the Comptroller Gen- 
eral of the United States. transmitting an 
updated report on the impact of the anti- 
recession assistance program (GGD~—78-56, 
May 1, 1978); to the Committee on Govern- 
ment Operations. 

4018. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on the examination of the financial 
statements of Federal Housing Administra- 
tion insurance operations for the 15-month 
period ended September 30, 1976, pursuant to 
section 106 of the Government Corporation 
Control Act, as amended (CED-78-95, April 
28, 1978) (H. Doc. No. 95-330); to the Com- 
mittee on Government Operations and or- 
dered to be printed. 

4019. A letter from the Assistant Secretary 
of the Interior, transmitting a draft of pro- 
posed legislation to amend the act of June 3, 
1960 (74 Stat. 156), to provide additional au- 
thority for the Secretary of the Interior to 
construct the San Luis Unit, Central Valley 
Project, California, and for other purposes; 
to the Committee on Interior and Insular 
Affairs. 

4020. A letter from the Deputy Assistant 
Secretary of the Interior, transmitting a 
copy of @ proposed contract with the Uni- 
versity of Texas, Austin, Tex., for a research 
project entitled “Development of Environ- 
mentally Attractive Leachants,”” pursuant to 
section 1(d) of Public Law 89-672; to the 
Committee on Interior and Insular Affairs. 

4021. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting a report on political contributions 
made by Ambassador-designate Kenneth M. 
Curtis and by members of his family, pursu- 
ant to section 6 of Public Law 93-126; to the 
Committee on International Relations. 

4022. A letter from the Administrator, 
Agency for International Development, De- 
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partment of State, transmitting a report on 
the status of the International Disaster As- 
sistance Account for the second quarter of 
fiscal year 1978, pursuant to section 492 of 
the Foreign Assistance Act of 1961, as 
amended (89 Stat. 849); to the Committee 
on International Relations. 

4023. A letter from the Assistant Legal Ad- 
viser for Treaty Affairs, Department of State, 
transmitting copies of international agree- 
ments, other than treaties, entered into by 
the United States, pursuant to 1 U.S.C. 112b; 
to the Committee on International Relations. 

4024. A letter from the Acting Director, 
Defense Security Assistance Agency, trans- 
mitting notice of the Air Force's intention 
to offer to sell certain defense equipment 
and services to Israel (transmittal No. 78-34), 
pursuant to section 36(b) of the Arms Ex- 
port Control Act; to the Committee on In- 
ternational Relations. 

4025. A letter from the Acting Director, 
Defense Security Assistance Agency, trans- 
mitting notice of the Air Force’s intention 
to offer to sell certain defense equipment to 
Israel (transmittal No. 78-33), pursuant to 
section 36(b) of the Arms Export Control 
Act; to the Committee on International 
Relations. 

4026. A letter from the Acting Director, 
Defense Security Assistance Agency, trans- 
mitting notice of the Air Force's intention to 
offer to sell certain defense equipment and 
services to Egypt (transmittal No. 78-32), 
pursuant to section 36(b) of the Arms Ex- 
port Control Act; to the Committee on In- 
ternational Relations. 

4027. A letter from the Acting Director, 
Defense Security Assistance Agency, trans- 
mitting notice of the Air Force’s intention 
to offer to sell certain defense equipment 
and services to Saudi Arabia (transmittal 
No. 78-35), pursuant to section 36(b) of the 
Arms Export Control Act; to the Committee 
on International Relations. 

4028. A letter from the Acting Director, 
Defense Security Assistance Agency, trans- 
mitting notice of the Navy’s intention to 
offer to sell certain defense equipment to 
Pakistan (transmittal No. 78-36), pursuant 
to section 36(b) of the Arms Export Control 
Act; to the Committee on International 
Relations. 

4029. A letter from the Acting General 
Counsel, Department of Energy, transmitting 
notice of a meeting relating to the Inter- 
national Energy Program to be held May 16 
and 17, 1978, in New York, N.Y.; to the Com- 
mittee on Interstate and Foreign Commerce. 

4030. A letter from the Commissioner, Im- 
migration and Naturalization Service, De- 
partment of Justice, transmitting reports 
concerning visa petitions approved according 
certain beneficiaries third and sixth prefer- 
ence classification, pursuant to section 204 
(d) of the Immigration and Nationality Act, 
as amended; to the Committee on the Ju- 
diciary. 

4031. A letter from the Administrator of 
General Services, transmitting a report on 
the building project survey for Savannah, 
Ga., requested by a resolution of the House 
Committee on Public Works adopted March 3, 
1976; to the Committee on Public Works and 
Transportation. 

4032. A letter from the Architect of the 
Capitol, transmitting a report on the study 
of the feasibility of the use of solar energy 
for the House Office Buildings, pursuant to 
section 1 of House Resolution 322, 95th Con- 
gress; to the Committee on Public Works and 
Transportation. 

4033. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting Presidential Determinations Nos. 78- 
9 and 78-10, finding that the Agreement on 
Trade Relations between the United States 
of America and the Hungarian People’s 
Republic will promote the purposes of the 
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Trade Act of 1974 and is in the national in- 
terest, and that a waiver of the application of 
subsections (a) and (b) of section 402 of the 
act will substantially promote the objectives 
of such section; to the Committee on Ways 
and Means. 

4034. A letter from the comptroller Gen- 
eral of the United States, transmitting a re- 
port on the redesigning of food shipping con- 
tainers for increasing efficiency in food dis- 
tribution and reducing costs (CED~78-81, 
April 28, 1978); jointly, to the Committees on 
Government Operations, and Agriculture. 

4035. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on the elimination of administrative 
discharges in lieu of Courts-martial in the 
military services (FPCD-77-47, April 28, 
1978); jointly, to the Committees on Gov- 
ernment Operations, and Armed Services. 

4036. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on the status of the Army's Copperhead 
and the Navy's 5-inch and 8-inch guided 
projectile programs (PSAD-78-38, May 1, 
1978); jointly, to the Committees on Govern- 
ment Operations, and Armed Services. 

4037. A letter from the Comptroller General 
of the United States, transmitting a report on 
the status of the cruise missile systems 
(PSAD-78-39, April 28, 1978); jointly, to the 
Committees on Government Operations, and 
Armed Services. 

4038. A letter from the Comptroller General 
of the United States, transmitting a report on 
the continuity of the Federal Government in 
& critical national emergency (LCD~—78-409, 
April 27, 1978; jointly, to the Committees on 
Government Operations, and Armed Services. 

4039. A letter from the Comptroller General 
of the United States, transmitting a report 
on the effect of the Employee Retirement In- 
come Security Act on the termination of sin- 
gle employer defined benefit pension plans 
(HRD-78-90, April 27, 1978); jointly, to the 
Committees on Government Operations, Edu- 
cation and Labor, and Ways and Means. 

4040. A letter from the Comptroller General 
of the United States, transmitting a report 
on the Nuclear Regulatory Commission’s pro- 
cedures for evaluating the safety of proposed 
nuclear powerplant designs and sites (EMD- 
78-29, April 27, 1978); jointly, to the Com- 
mittees on Government Operations, Interior 
and Insular Affairs, and Interstate and For- 
eign Commerce. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. ULLMAN: Committee on Ways and 
Means. H.R. 3050. A bill to amend section 
451 of the Internal Revenue Code of 1954 
to provide for a special rule for the inclusion 
in income of magazine sales for display pur- 
poses; with amendment (Rept. No. 95-1091). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. ULLMAN: Committee on Ways and 
Means, H.R. 8535. A bill to amend the In- 
ternal Revenue Code of 1954 with respect to 
the treatment of amounts paid to relatives 
for purposes of the credit for expenses for 
household and dependent care services neces- 
sary for gainful employment; with amend- 
ment (Rept. No. 95-1092). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. ULLMAN: Committee on Ways and 
Means. House Resolution 238. Resolution ex- 
pressing the sense of the House with re- 
spect to the immediate removal of certain 
regulations unilaterally put in place by the 
European Economic Community which have 
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the effect of damaging and interfering with 
historic and acceptable trade patterns in the 
United States exports of dried prunes, and 
efforts made to restrict exports of walnuts 
to the European Economic Community; with 
amendment (Rept. No. 95-1093). Referred 
to the Committee of the Whole House on 
the State of the Union. 

Mr. JOHNSON of California: Committee on 
Public Works and Transportation. H.R. 12112. 
A bill designating Gathright Lake on the 
Jackson River, Va., as Lake Moomaw (Rept. 
No. 95-1094). Referred to the House Calendar. 

Mr. JOHNSON of California: Committee on 
Public Works and Transportation. H.R. 10838. 
A bill to name the lake located behind Lower 
Monumental Lock and Dam, Washington, 
Lake Herbert G. West (Rept. No. 95-1095). 
Referred to the House Calendar. 

Mr. JOHNSON of California: Committee on 
Public Works and Transportation. H.R. 11241. 
A bill to change the name of the harbor at 
Ventura Marina, Calif., to Ventura Harbor 
(Rept. No. 95-1096). Referred to the House 
Calendar. 

Mr. JOHNSON of California: Committee on 
Public Works and Transportation. H.R, 12140. 
A bill to amend the Federal Water Pollution 
Control Act to provide additional authoriza- 
tions for certain operating programs under 
the act (Rept. No. 95-1097). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. JOHNSON of California: Committee on 
Public Works and Transportation. H.R, 12139. 
A bill authorizing additional appropriations 
for prosecution of projects in certain compre- 
hensive river basin plans for flood control, 
navigation, and for other purposes; with 
amendment (Rept. No. 95-1098). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. JOHNSON of California: Committee on 
Public Works and Transportation. H.R. 7041. 
A bill to rename two lakes which have been 
completed as part of the Papillion Creek 
basin project as the Glenn Cunningham Lake 
and the Standing Bear Lake (Rept. No. 95- 
1099). Referred to the House Calendar. 

Mr. JOHNSON of California: Committee on 
Public Works and Transportation. H.R. 212. 
A bill to provide that the park referred to as 
the East Lake Park located within the West 
Point Lake project on the Chattahoochee 
River, Ga., shall hereafter be known and des- 
ignated as the “R. Shaefer Heard Park” 
(Rept. No. 95-1100). Referred to the House 
Calendar. 

Mr. JOHNSON of California: Committee on 
Public Works and Transportation. H.R. 3583. 
A bill to designate the new Poe lock on the 
Saint Marys River at Sault Sainte Marie, 
Mich., as the “John A. Blatnik lock” (Rept. 
No. 95-1101). Referred to the House Calendar. 

Mr. UDALL: Committee on Interior and 
Insular Affairs. H.R. 4691. A bill relating to 
the disposition of certain recreational demon- 
stration project lands by the State of Okla- 
homa; with amendment (Rept. No. 95-1102). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. FOLEY: Committee of conference. 
Conference report on H.R. 6782 (Rept. No. 
95-1103). Ordered to be printed. 

Mr. DIGGS: Committee on the District of 
Columbia. H.R. 12116. A bill to amend the 
District of Columbia Self-Government and 
Governmental Reorganization Act to repeal 
the authority of the President to sustain 
vetoes by the Mayor of the District of Co- 
lumbis of acts passed by the Council of the 
District of Columbia and repassed by two- 
thirds of the Council, to change the period 
during which acts of the Council of the 
District of Columbia are subject to con- 
gressional review, and for other purposes, 
(Rept. No. 95-1104). Referred to the Com- 
mittee of the Whole House on the State of 
the Union. 
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SUBSEQUENT ACTION ON BILLS 
INITIALLY REFERRED UNDER 
TIME LIMITATIONS 


Under clause 5 of rule X, the follow- 
ing actions were taken by the Speaker: 

The Committee on Merchant Marine and 
Fisheries consideration of referred portions 
of the bill (H.R. 39). A bill to designate 
certain lands in the State of Alaska as units 
of the National Park, National Wildlife Ref- 
uge, Wild and Scenic Rivers and National 
Wilderness Preservation Systems, and for 
other purposes; extended for an additional 
period ending not later than May 4, 1978. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 


By Mr. EDWARDS of California: 

H.R. 12432. A bill to extend the Commis- 
sion on Civil Rights for 5 years, to author- 
ize appropriations for the Commission, to 
effect certain technical changes to comply 
with changes in the law, and for other pur- 
poses; to the Committee on the Judiciary. 

By Mr. ASHLEY (for himself, Mr. 
Brown of Michigan, Mr. MOORHEAD 
of Pennsylvania, Mr. St GERMAIN, 
Mr. GONZALEZ, Mr. MITCHELL of 
Maryland, Mr. HaNLey, Mr. Faunt- 
ROY, Mr. PATTERSON of California, 
Mr. LaFatce, Mr. AvCorn, Mrs. 
SPELLMAN, Mr. BLANCHARD, Mr. Hus- 
BARD, Mr. TsSONGAS, Mr. HANNAFORD, 
Mr. Evans of Indiana, Mr, LUNDINE, 
Mr. STANTON, Mr. WyLIE, Mr. Mc- 
KıNNEY, Mr. Evans of Delaware, and 
Mr. REUSS) : 

H.R. 12433. A bill to amend and extend 
certain Federal laws relating to housing, 
community and neighborhood development 
and preservation, and related programs, and 
for other purposes; to the Committee on 
Banking, Finance and Urban Affairs. 

By Mr. BEILENSON (for himself, Mr. 
BEDELL, Mr. Bontor, Mr. DOWNEY, 
Mr. PANETTA, Mr. MURPHY of Penn- 
sylvania, Mr. NoLAN, Mr. RICHMOND, 
Mr. Srmon, Mr. STARK, and Mr. 
WEISS) : 

H.R. 12434. A bill to establish the Channel 
Islands and Santa Monica Mountains Na- 
tional Park and Seashore in the State of 
California, and for other purposes; to the 
Committee on Interior and Insular Affairs. 

By Mr. BEILENSON (for himself, Mr. 
ANDERSON of California, Mr. BAD- 
HAM, Mr. BLANCHARD, Mr. CORNWELL, 
Mr. HARKIN, Mr, LE FANTE, Mr. LLOYD 
of California, Mr. MIKVA, Mr. PATTER- 
son of California, Mr. PRITCHARD, 
Mr. STOKES, and Mr. WAXMAN) : 

H.R. 12435. A bill to prohibit the importa- 
tion or exportation and certain other trans- 
actions involving elephant products, and for 
other purposes; to the Committee on 
Merchant Marine and Fisheries. 

By Mr. BLANCHARD (for himself, Mr. 
PATTISON of New York, Mr. Carr, 
and Mr. GLICKMAN) : 

H.R. 12436. A bill to amend title II of the 
Social Security Act and chapter 21 of the 
Internal Revenue Code of 1954 to provide 
mandatory social security coverage for all 
Members of Congress and other employees 
in the legislative branch, and for all new 
employees of the United States (and its in- 
strumentalities) outside of the legislative 
branch; to the Committee on Ways and 
Means. 

By Mr. BRINKLEY: 

H.R. 12437. A bill to amend title 38, 
United States Code, to establish a program 
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to provide direct loans to veterans for resi- 
dential solar energy systems and certain 
other energy conservation improvements; to 
the Committee on Veterans’ Affairs. 

By Mr. BROOKS: 

H.R. 12438. A bill to require the use of 
the Consumer Price Index for all urban con- 
sumers in certain Federal programs, and for 
other purposes; to the Committee on Gov- 
ernment Operations. 

By Mr. DUNCAN of Tennessee: 

H.R. 12439. A bill to amend title II of the 
Social Security Act of provide that entitle- 
ment to wife’s insurance benefits, in the 
case of a wife who has in her care a child 
of the insured individual entitled to child's 
insurance benefits on such individual’s wage 
record, shall continue after her divorce from 
such individual even though she has not 
attained age 62 (assuming they had been 
married to each other for the required pe- 
riod) if she continues to have such child in 
her care; to the Committee on Ways and 
Means. 

H.R. 12440. A bill to amend the Internal 
Revenue Code of 1954 to require the Inter- 
nal Revenue Service to pay certain costs in- 
curred by a taxpayer during a tax audit if 
the audit does not result in additional tax 
liability; to the Committee on Ways and 
Means. 

By Mr. ECKHARDT: 

H.R. 12441. A bill to amend the Toxic Sub- 
stances Control Act to increase the authori- 
zation of appropriations contained in such 
act; to the Committee on Interstate and For- 
eign Commerce. 

By Mr. ECKHARDT (for himself, Mr. 
BROYHJLL, Mr. METCALFE, Mr. Car- 
NEY, Mr. LUKEN, and Mr. RINALDO) : 

H.R. 12442. A bill to amend the Consumer 
Product Safety Act to extend the authoriza- 
tion of appropriations contained in such act, 
and for other purposes; to the Committee on 
Interstate and Foreign Commerce 

By Mr. EILBERG (for himself, Ms. 
HOLTZMAN, Mr. Harris, Mr. Evans of 
Georgia, Mr. Fisu, and Mr. SAWYER) : 

H.R. 12443. A bill to amend section 201 
(a), 202(c), and 203(a) of the Immigration 
and Nationality Act, as amended, and to es- 
tablish a Select Commission on Immigration 
and Refugee Policy; to the Committee on the 
Judiciary. 

By Mr. FAUNTROY: 

H.R. 12444. A bill to change the size, weight 
and design of the 1-dollar coin, and for other 
purposes; to the Committee on Banking, 
Finance and Urban Affairs. 

By Mr. FISHER (for himself, Mr. Con- 
ABLE, and Mr. McEwen) : 

H.R. 12445. A bill to amend the Internal 
Revenue Code of 1954 to allow the charitable 
deduction to taxpayers whether or not they 
itemize their personal deductions; to the 
Committee on Ways and Means. 

By Mr. FRASER: 

H.R. 12446. A bill to direct the Secretary 
of Housing and Urban Development to estab- 
lish a program to demonstrate the feasibility 
of significantly expanding home ownership 
opportunities for moderate-income families; 
to the Committee on Banking, Finance and 
Urban Affairs. 

By Mr. GEPHARDT (for himself, Mr. 
Grssons, Ms. Keys, and Mr. Mrxva) : 

H.R. 12447. A bill to provide that future 
Federal employees will be covered by social 
security and may elect not to be covered 
by the applicable Federal employees retire- 
ment system, that current Federal employees 
may elect to be covered by social security 
and if they so elect may elect to discontinue 
being covered by a retirement system for 
Federal employees and have retirement 
credits under any such system transferred 
to social security; to the Committee on Ways 
and Means. 
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By Mr. GILMAN (for himself, Mr. 
AKAKA, Mr. BADHAM, Mr. BUCHANAN, 
Mr. CARTER, Mr. CEDERBERG, Mr. 
CORNWELL, Mr. Corrapa, Mr. COUGH- 
LIN, Mr. Dornan, Mr. Duncan of 
Tennessee, Mr. Epwarps of Cali- 
fornia, Mr. EILBERG, Mr. ERTEL, Mr. 
FARY, Mr. FLORIO, Mr. Howarp, Mr. 
HUGHES, Mr. Kemp, Mr. KETCHUM, 
Mr. KRUEGER, Mr. LAGOMARSINO, Mr. 
MITCHELL of Maryland, Mr. MURPHY 
of Pennsylvania, and Mr. OTTINGER) : 

H.R. 12448. A bill to place phencyclidine 
in schedule I of the Controlled Substances 
Act, to amend the Controlled Substances 
Act to increase the criminal penalties under 
that act for the unlawful manufacture, dis- 
tribution, or dispensing of, or the possession 
with intent to distribute or dispense, 
phencyclidine and to increase the penalties 
under that act for illegal distribution of 
phencyclidine to persons under 21 years of 
age, and for other purposes; to the Commit- 
tee on Interstate and Foreign Commerce. 

By Mr. GILMAN (for himself, Mr. 
Downey, Mr. DrRINAN, Mrs. HOLT, 
Mr. McCrory, Mr. PATTEN, Mr. 
PICKLE, Mr. Ror, Mr. Roncatto, Mr. 
SIMON, Mr. Treen, Mr. VENTO, Mr. 
WALGREN, and Mr, WHITEHURST) : 

H.R. 12449. A bill to place phencylidine in 
schedule I of the Controlled Substances Act, 
to amend the Controlled Substances Act to 
increase the criminal penalties under that act 
for the unlawful manufacture, distribution, 
or dispensing of, or the possession with intent 
to distribute or dispense, phencyclidine and 
to increase the penalties under that act for 
illegal distribution of phencyclidine to per- 
sons under 21 years of age, and for other 
purposes; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. HAMMERSCHMIDT: 

H.R. 12450. A bill to amend chapters 2 and 
21 of the Internal Revenue Code of 1954 and 
title II of the Social Security Act to improve 
the financing of the social security programs 
programs by adjusting old-age, survivors, 
and disability insurance and hospital insur- 
ance tax rates, increasing the allocations for 
disability insurance purposes, and permitting 
the two old-age survivors, and disability 
insurance trust funds to borrow from each 
other when necessary to make benefit pay- 
ments and continue full operation; to the 
Committee on Ways and Means. 

By Mr. HARRIS: 

H.R. 12451. A bill to disregard, for the pur- 
poses of certain taxes imposed by the Inter- 
nal Revenue Code of 1954 with respect to 
employees, certain changes since 1975 in the 
treatment of individuals as employees; to the 
Committee on Ways and Means. 

By Mr. HAWKINS (for himself, Mr. 
PERKINS, Mr. Dent, Mr. BEARD of 
Rhode Island, Mr. MICHAEL O. MYERS, 
Mr. LE FANTE, Mr. Werss, Mr. CLAY, 
Mr. Corrapa, Mr. Sarasin, Mr. JEF- 
FORDS, and Mr. PURSELL) : 

H.R. 12452. A bill to extend and amend the 
Comprehensive Employment and Training 
Act of 1973, and for other purposes; to the 
Committee on Education and Labor. 

By Mr. HAWKINS (for himself, Mr. 
PERKINS, Mr. Dent, Mr. BEARD of 
Rhode Island, Mr. MICHAEL O. MYERS, 
Mr. LE FANTE, Mr. Wetss, Mr. Cray, 
Mr. Corrapa, Mr. Sarasin, Mr. JEF- 
FORDS, and Mr. PURSELL): 

H.R. 12453. A bill to amend the Compre- 
sive Employment and Training Act of 1973 to 
provide improved employment and training 
services, to extend the authorization, and 
for other purposes; to the Committee on 
Education and Labor. 

By Mr. McCLORY (for himself, Mr. 
RaILSBACK, and Mr. HYDE) : 
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H.R. 12454. A bill to amend title 28, to 
change the judicial districts in the State of 
Illinois; to the Committee on the Judiciary. 

Mr. MAZZOLI (for himself and Mr. 
BEDELL) : 

H.R. 12455. A bill to amend section 541 of 
title 28, United States Code, to provide for 
merit selection of U.S. attorneys; to the 
Committee on the Judiciary. 

By Mr. MICHEL (for himself, Mr. 
ARCHER, Mr. BADHAM, Mr. BURGENER, 
Mr. Dan DANIEL, Mr. Epcar, Mr. 
EILBERG, Mr. FLOOD, Mr. HAGEDORN, 
Mr. Horton, Mr. KINDNESS, Mr. LOTT, 
and Mr. Younc of Florida) : 

H.R. 12456. A bili to require the Secretary 
of State to transmit to the Congress an an- 
nual report on the status of human rights in 
all foreign countries; to the Committee on 
International Relations. 

By Ms. OAKAR (for herself, Mr. PEP- 
PER, Mr. ROYBAL, and Mr. STOKES) : 

H.R. 12457. A bill to provide funds for the 
purpose of improving security arrangements 
for tenants of public housing; to the Com- 
mittee on Banking, Finance and Urban 
Affairs. 

By Mr. PEPPER (for himself, Mr. Roy- 
BAL, Mr. ROONEY, Mr. BONKER, Mr. 
Downey, Mr. Forp of Tennessee, Mr. 
HUGHES, Mr. SANTINI, Mrs. MEYNER, 
Ms. OAKAR, Mr. HAMMERSCHMIDT, 
Mr. COHEN, Mr, WALSH, Mr. ABDNOR, 
and Mr. RINALDO) : 

H.R. 12458. A bill to amend the Older Amer- 
icans Act of 1965 to provide for comprehen- 
sive changes in the services and programs 
made available under such act, and for other 
purposes; to the Committee on Education 
and Labor. 

By Mr. RAHALL (for himself and Mr. 
PERKINS) : 

H.R. 12459. A bill to authorize the Secre- 
tary of the Army, acting through the Chief 
of Engineers, to undertake flood control 
measures in the Tug and Levisa Forks of the 
Big Sandy River and the Cumberland River, 
West Virginia and Kentucky; to the Commit- 
tee on Public Works and Transportation. 

By Mr. ROGERS (for himself, Mr. 
PREYER, Mr. SCHEUER, Mr. FLORIO, 
Mr. Macutre, Mr. Markey, Mr. OT- 
TINGER, Mr. WALGREN, Mr. CARTER, 
and Mr. MADIGAN) : 

H.R. 12460. A bill to amend the Public 
Health Service Act and the Community Men- 
tal Health Centers Act to revise and extend 
the programs under those acts for health 
care delivery centers, and for other purposes; 
to the Committee on Interstate and Foreign 
Commerce. 

By Mr. SLACK: 

H.R. 12461. A bill to amend the Trade Act 
of 1974; to the Committee on Ways and 
Means. 

By Mr. SOLARZ (for himself, Mr. En- 
WARDS of Oklahoma, Mr. FRENZEL, 
and Mr. LUKEN) : 

H.R. 12462. A bill to amend title 5, United 
States Code, to provide sufficient flexibility 
in Federal employee work schedules to allow 
Federal employees to meet the obligations of 
their faith; to the Committee on Post Office 
and Civil Service. 

By Mr. SOLARZ (for himself, Mr. OT- 
TINGER, Mr, WAXMAN, Mr. MAGUIRE, 
Mr. MARKEY, Mr, AMMERMAN, Mr. 
BEDELL, Mr. Bontor, Mrs. BURKE of 
California, Mrs. CHISHOLM, Mr. CON- 
YERS, Mr. DELLUMS, Mr. DRINAN, Mr. 
EILBERG, Mr. Forn of Tennessee, Mr. 
Garcia, Ms. HOLTZMAN, Mr. Mrrcu- 
ELL of Maryland, Mr. PATTISON of 
New York, Mr. RANGEL, Mr. RICH- 
MOND, Mr. Stmon, Mr. THOMPSON, 
and Mr. Tsoncas) : 

H.R. 12463. A bill to amend the Export 
Administration Act of 1969 to prohibit any 
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new investment in South Africa by U.S. per- 
sons and to impose sanctions on U.S. persons 
with existing investments in businesses in 
South Africa that engage in unfair employ- 
ment practices; jointly, to the Committees on 
International Relations and Interstate and 
Foreign Commerce. 
By Mr. SOLARZ (for himself, Mr. Dices, 
Mr. HARRINGTON, Mr. Fraser, Mr. 
ROSENTHAL, Mrs. CoLLINS of Illinois, 
and Mrs. PEASE) : 

H.R. 12464. A bill to amend the Export Ad- 
ministration Act of 1969 to prohibit any new 
investment in South Africa by U.S. persons 
and to impose sanctions on U.S. persons with 
existing investments in businesses in South 
Africa that engage in unfair employment 
practices; jointly, to the Committees on In- 
ternational Relations, and Interstate and 
Foreign Commerce. 

By Mr. WAGGONNER: 

H.R. 12465. A bill to amend the Internal 
Revenue Code of 1954 to make certain tech- 
nical changes; to the Committee on Ways 
and Means. 

By Mr. WALGREN: 

H.R. 12466. A bill to amend the Rehabilita- 
tion Act of 1973 to expand the comprehensive 
systems approach to treatment of spinal cord 
injuries, and for other purposes; to the Com- 
mittee on Education and Labor . 

By Mr. BRADEMAS (for himself, Mr. 
JEFFORDS, Mr. PERKINS, Mr. QUIE, Mr. 
Bear of Rhode Island, Mr. PRESSLER, 
Mr. MILLER of California, Mr. KILDEE, 
Mr. Herre., Mr. HAWKINS, Mr. BIAGGI, 
Mr. Sarastn, Mr. THOMPSON, Mr. 
Dent, Mr. Forp of Michigan, Mr. 
Gaypos, Mr. CLAY, Mr. BLOUIN, Mr. 
CORNELL, Mr. SIMON, Mr. ZEFERETTI, 
Mr. MorTTL, Mr. MICHAEL O. MYERS, 
Mr. MurPHY of Pennsylvania, and 
Mr. LE FANTE): 

H.R. 12467. A bill to amend the Rehabilita- 
tion Act of 1973 to extend certain programs 
established in such act, to establish a com- 
munity service employment program for 
handicapped individuals, to provide for in- 
dependent living rehabilitation services for 
the severely handicapped, and for other pur- 
poses; to the Committee on Education and 
Labor. 

By Mr. DUNCAN of Tennessee (for him- 
self, Mr. CARTER, and Mr. LOTT) : 

H.R. 12468. A bill to provide for a com- 
parison study of the costs and other factors 
associated with the establishment of reim- 
bursement guidelines for respiratory 
therapy; jointly, to the Committees on Ways 
and Means, and Interstate and Foreign 
Commerce. 

By Mr. JEFFORDS: 

H.R. 12469. A bill to amend the Reha- 
bilitation Act of 1973 to establish the Na- 
tional Office of the Handicapped, and for 
other purposes; to the Committee on Edu- 
cation and Labor. 

By Mr. LAFALCE: 

H.R. 12470. A bill to establish Federal prod- 
uct liability tort law standards; to the 
Committee on Interstate and Foreign Com- 
merce. 

H.R. 12471. A bill to amend the Jnternal 
Revenue Code of 1954 to provide that trusts 
established for the payment of product lia- 
bility claims and related expenses shall be 
exempt from income tax, that a deduction 
shall be allowed for contributions to such 
trusts, and for other purposes; to the Com- 
mittee on Ways and Means. 

H.R. 12472. A bill to establish a Federal 
Insurance Commission to regulate the insur- 
ance industry; jointly, to the Committees on 
Banking, Finance and Urban Affairs, and In- 
terstate and Foreign Commerce. 

By Mr. LaFALCE (for himself, Mr. 
Neat, Mr. McKinney, and Mr. 
HOWARD) : 

H.R. 12473. A bill to amend the Internal 
Revenue Code of 1954 with respect to the 
tax treatment of small business investment 
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companies electing to be taxed as regulated 
investment companies; to the Committee on 
Ways and Means. 

Mr. LaFALCE (for himself, Mr. BLourn, 
and Mr. MOFFETT) : 

H.R. 12474. A bill to amend the Internal 
Revenue Code of 1954 to provide that trusts 
established for the payment of product lia- 
bility claims and related expenses shall be 
exempt from income tax, that a deduction 
shall be allowed for contributions to such 
trusts, and for other purposes; to the Com- 
mittee on Ways and Means. 

By Mr. LaFALCE (for himself and Mr. 
JENRETTE) : 

H.R. 12475. A bill to encourage investment 
in small business concerns, and for other 
purposes; jointly, to the Committee on Edu- 
cation and Labor, Interstate and Foreign 
Commerce, Small Business, and Ways and 
Means. 

By Mr. LEVITAS (for himself, Mr. BEV- 
ILL, Mr. BRINKLEY, Mr. OTTINGER, Mr. 
Moore, Mr. RINALDO, Mr. Youne of 
Missouri, Mr. STUMP, Mr. Lorr, Mr. 
COHEN, Mr. WALGREN, Mr. HAMILTON, 
Mr. SHARP, Mr. D’Amours, Mr. 
O’Brien, Mr. TRIBLE, Mr. Jacoss, Mr. 
BUTLER, Mr. CHAPPELL, Mr. EDGAR, 
Mr. WALKER, Mr. McCLosKEy, Mr. 
Forp of Michigan, and Mr. TREEN) : 

H.R. 12476. A bill to amend the Ad- 
ministrative Procedure Act to require the 
performance and publication of economic 
impact analyses in the Federal Register for 
all proposed and final rules which are subject 
to the provisions of the act; to the Committee 
on The Judiciary. 

By Mr. MOAKLEY: 

H.R. 12477. A bill to improve rail freight 
transportation and the transportation of pas- 
sengers by common carriers by motor ve- 
hicle; Jointly, to the Committees on Inter- 
state and Foreign Commerce, Public Works 
and Transportation, and Education and 
Labor. 

By Mr. BROWN of Michigan: 

H.J. Res. 877. Joint resolution to authorize 
the President to proclaim the last Friday of 
April each year as “National Arbor Day”; to 
the Committee on Post Office and Civil Serv- 
ice. 

By Mr. MARKS: 

H.J. Res. 878. Joint Resolution disapprov- 
ing proposed regulations of the Department 
of the Treasury requiring centralized gov- 
ernmental registration of firearms; jointly, 
to the Committees on the Judiciary and 
Ways and Means. 

By Mr. MOORE (for himself, Mr. 
ENGLISH, Mr. ABDNOR, Mr. ANDERSON 
of Illinois, Mr. BADHAM, Mr. BEARD 
of Rhode Island, Mr. Bearp of Ten- 
nessee, Mr. Breaux, Mr. Brown of 
Ohio, Mr. BUTLER, Mr. Caputo, Mr. 
COLEMAN, Mr. CONABLE, Mr. Corco- 
RAN Of Illinois, Mr. CUNNINGHAM, 
Mr. ROBERT W. DANIEL, JR., Mr. DAN 
DANIEL, Mr. DEVINE, Mr. DICKINSON, 
Mr. DINGELL, Mr. DRINAN, Mr. DUN- 
CAN Of Tennessee, Mr. EDWARDS OI 
OKLAHOMA, Mr. EMERY, and Mr. 
ERLENBORN) : 

H.J. Res. 879. Joint resolution designating 
July 1, 1978, as “National Free Enterprise 
Day”; to the Committee on Post Office and 
Civil Service. 

By Mr. Moore (for himself, Mr. Evans 
of Delware, Mr. Fary, Mrs. FENWICK, 
Mr. FLOWERS, Mr, FRENZEL, Mr. GINN, 
Mr. Grapison, Mr. GRrassLEY, Mr. 
HAGEDORN, Mr. HALL, Mr. HAMMER- 
SCHMIDT, Mr. HANSEN, Mr. HOLLEN- 
BECK, Mrs. HoLT, Mr. HUBBARD, Mr. 
HucKkasBy, Mr. Jerrorps, Mr. JOHN- 
son of Colorado, Mr. KASTEN, Mr. 
KELLY, Mr. Kemp, Mr. KETCHUM, Mr. 
KINDNESS, and Mr. LaGOMARSINO): 

H.J. Res. 880. Joint resolution designating 
July 1, 1978, as “National Free Enterprise 
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Day; to the Committee on Post Office and 
Civil Service. 

By Mr. MOORE (for himself, Mr. 
Larra, Mr. Lonc of Louisiana, Mr. 
Lott, Mr. McCiory, Mr. McDONALD, 
Mr. McEwen, Mr. ‘MARLENEE, Mr. 
MARRIOTT, Mr. MICHEL, Mr. MILFORD, 
Mr. MILLER of Ohio, Mr MITCHELL of 
New York, Mr MoorHeap of Call- 
fornia, Mr. MurPHy of Pennsylvania, 
Mr. JoHN T. Myers, Mr. PEPPER, Mr. 
RarLsBacK, Mr. Rose, Mr. ROUSSELOT, 
Mr. Rupp, Mr. SPENCE, Mr. SEBELIUS, 
Mr. Symms, and Mr. WAGGONNER) : 

H.J. Res. 881. Joint resolution designating 
July 1, 1978, as “National Free Enterprise 
Day”; to the Committee on Post Office and 
Civil Service. 

By Mr. RAILSBACK for himself, Mr. 
WHITEHURST, Mr. GUYER, Mr. Bow- 
EN, and Mr. NOLAN) : 

H. J. Res. 882. Joint resolution designating , 
the composition known as “The Stars and 
Stripes Forever” as the national march of 
the United States; to the Committee on 
Post Office and Civil Service. 

By Mr. OBEY: 

H. Con. Res. 585. Concurrent resolution 
disapproving the proposed sale of F-16 alr- 
craft to Israel (transmittal No. 78-34); to 
the Committee on International Relations. 

H. Con. Res. 586. Concurrent resolution 
disapproving the proposed sale of F-15 air- 
craft to Israel (transmittal No. 78-33); to 
the Committee on International Relations. 

H. Con. Res. 587. A concurrent resolution 
disapproving the proposed sale of F-5F alr- 
craft to Egypt (transmittal No. 78-32); to 
the Committee on International Relations. 

H. Con. Res. 588. Concurrent resolution 
disapproving the proposed sale of F-13 alr- 
craft to Saudi Arabia (transmittal No. 78- 
35); to the Committee on International 
Relations. 

H. Con. Res. 589. Concurrent resolution 
disapproving proposed regulations of the De- 
partment of the Treasury requiring cen- 
tralized registration of firearms and other 
matters; jointly, to the Committee on the 
Judiciary and Ways and Means. 

By Mr. LONG of Maryland (for him- 
self, Mr. Woutrr, Mr. WHALEN, Mr. 
MITCHELL of Maryland, Mr. SANTINI, 
and Mr. MADIGAN): 

H. Con. Res. 590. Concurrent resolution 
disapproving the proposed “package” of 
sales of aircraft to Saudi Arabia, Egypt, and 
Israel; to the Committee on International 
Relations. 

By Mr. REUSS: 

H. Con. Res. 591. Concurrent resolution 
expressing the sense of the Congress that the 
President should include environmental and 
safety and health standards among the in- 
ternational fair labor standards whose adop- 
tion is sought under section 121(a)(4) of 
the Trade Act of 1974; to the Committee 
on Ways and Means. 

By Mr. VANDER JAGT: 

H. Con. Res. 592. Concurrent resolution 
disapproving proposed regulations of the 
Department of the Treasury requiring cen- 
tralized registration of firearms and other 
matters; jointly, to the Committees on the 
Judiciary and Ways and Means. 

By Mr. WHALEN (for himself, Mrs. 
Fenwick, and Mr. Lone of Mary- 
land: 

H. Con. Res. 593. Concurrent resolution 
disapproving the proposed “package” of 
sales of aircraft to Saudi Arabia, Egypt, and 
Israel; to the Committee on International 
Relations. 

By Mr. WHALEN: 

H. Con. Res. 594. Concurrent resolution 
disapproving the proposed sale of F-15 air- 
craft to Israel; to the Committee on In- 
ternational Relations. 

H. Con. Res. 595. Concurrent resolution dis- 
approving the proposed sale of F—16 aircraft 
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to Israel; to the Committee on International 
Relations. 

H. Con. Res. 596. Concurrent resolution 
disapproving the proposed sale of F-5E air- 
craft to Egypt; to the Committee on Inter- 
national Relations. 

H. Con. Res, 597. Concurrent resolution dis- 
approving the proposed sale of F-15 aircraft 
to Saudi Arabia; to the Committee on Inter- 
national Relations. 

By Mr. WOLFF (for himself, Mrs. CoL- 
LINS of Illinois, Mr. GILMAN, Mr. 
Nrx, Mr. Lone of Maryland, Mr. 
AMBRO, and Mr. LUKEN) : 

H. Con. Res. 598. Concurrent resolution dis- 
approving the proposed sale of aircraft to 
Saudi Arabia; to the Committee on Interna- 
tional Relations. 

By Mr. OTTINGER (for himself and 
Mr. Lonc of Maryland) : 

H. Con. Res. 599. Concurrent resolution dis- 
approving the proposed export of low-en- 
riched uranium to India; to the Committee 
on International Relations. 

By Mr. TUCKER (for himself, Mr. 
BEpDELL, Mr. CORRADA, Mr. SKELTON, 
Mr. GepHarpT, Mr. Simon, Mr. 
Srump, and Ms. MIKULSKI) : 

H. Res. 1157. Resolution expressing the 
sense of the House of Representatives that 
the study provided for by section 4(d) of the 
International Investment Survey Act of 1976 
be completed not later than December 31, 
1978; to the Committee on International 
Relations. 


MEMORIALS 


Under clause 4 of rule XXII, memorials 
were presented and referred as follows: 

388. By the SPEAKER: Memorial of the 
Legislature of the State of Idaho, relative to 
proposals for the transfer of the Forest Serv- 
ice from the Department of Agriculture; to 
the Committee on Agriculture. 

389. Also memorial of the Legislature of 
the State of Idaho, relative to stability of 
the domestic nutritive sweetener industry; 
to the Committee on Agriculture. 

390. Also, memorial of the Legislature of 
the State of Arizona, relative to acreage 
limitations and residency requirements for 
farmland irrigated with water from Federal 
reclamation projects; to the Committee on 
Interior and Insular Affairs. 

391. Also, memorial of the Legislature of 
the State of Idaho, relative to proposed fuel 
economy standards for new model year 1980- 
81 light trucks; to the Committee on Inter- 
state and Foreign Commerce. 

392. Also, memorial of the Legislature of 
the State of Nebraska, requesting that Con- 
gress call a convention for the purpose of 
proposing an amendment to the Constitu- 
tion of the United States relative to the right 
to life; to the Committee on the Judiciary. 

393. Aiso, memorial of the Legislature of 
the State of Oklahoma, requesting that Con- 
gress call a convention for the purpose of 
proposing an amendment to the Constitu- 
tion of the United States requiring, with cer- 
tain exceptions balanced Federal budgets; 
to the Committee on the Judiciary. 

394. Also, memorial of the House of Repre- 
sentatives of the State of New Hampshire, 
relative to issuing a Veterans Day commemo- 
rative postage stamp; to the Committee on 
Post Office and Civil Service. 

395. Also, memorial of the Legislature of 
the State of Idaho, relative to proposed In- 
ternal Revenue Service regulations which 
would eliminate public employee deferred 
compensation plans; to the Committee on 
Ways and Means. 
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PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. EDWARDS of Oklahoma: 

H.R. 12478. A bill for the relief of Ernest C. 
Onukogu;.to the Committee on the Judi- 
ciary. 

By Mr. HEFTEL: 

H.R. 12479. A bill for the relief of Judge 
Louis Le Baron; to the Committee on the 
Judiciary. 

By Mr. KRUEGER: 

H.R. 12480. A bill for the relief of Law- 
rence J. Kelly and Peggy M. Kelly; to the 
Committee on the Judiciary. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, petitions 
and papers were laid on the Clerk’s desk 
and referred as follows: 


456. By the SPEAKER: Petition of State 
senator, Clarence D. Bell, Media, Pa., relative 
to the Governor's veto of a bill of the Penn- 
sylvania General Assembly requesting that 
Congress call a convention for the purpose of 
proposing an amendment to the Constitu- 
tion of the United States concerning the 
right to life (Memorial No. 377); to the 
Committee on the Judiciary. 

457. Also, petition of the Kentucky Fed- 
eration of Women’s Clubs, Louisville, Ky., 
relative to flood control; to the Committee on 
Public Works and Transportation. 

458. Also, petition of the Western States 
Legislative Forestry Task Force, Sacramento, 
Calif., relative to establishment of a special 
committee to expedite resolution of issues 
involving the future use of roadless areas in 
the National Forest System; to the Commit- 
tee on Rules. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

H. Con. Res. 559 


By Mr. ROUSSELOT: 

Resolved by the House of Representatives 
(the Senate concurring), That the Congress 
hereby determines and declares, pursuant to 
section 301(a) of the Congressional Budget 
Act of 1974, that for the fiscal year begin- 
ning on October 1, 1978— 

(1) the recommended level of Federal rev- 
enues is $464,648,000,000 and the amount by 
which the aggregate level of Federal revenues 
should be decreased is $38,700,000,000; 

(2) the appropriate level of total new 
budget authority is $521,437,000,000; 

(3) the appropriate level of total budget 
outlays is $464,648,000,000; 

(4) the amount of the deficit in the budget 
which is appropriate in the light of economic 
conditions and all other relevant factors is 
$0; and 

(5) the appropriate level of the public debt 
is $782,200,000,000 and the amount by which 
the statutory limit on such debt should ac- 
cordingly be increased is $29,000,000,000. 

Sec. 2. Based on allocations of the appro- 
priate level of total new budget authority 
and of total budget outlays as set forth in 
paragraphs (2) and (3) of the first section of 
this resolution, the Congress hereby deter- 
mines and declares pursuant to section 301 
(a) (2) of the Congressional Budget Act of 
1974 that, for the fiscal year beginning on 
October 1, 1978, the appropriate level of new 
budget authority and the estimated budget 
outlays for each major functional category 
aro as follows: 
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(1) National Defense (050): 
(A) New budget authority, $128,439,000,000, 
(B) Outlays, $115,679,000,000; 
(2) International Affairs (150): 
(A) New budget authority, $8,754,000,000, 
(B) Outlays, $5,500,000; 
(3) General Science, Space, and Tech- 
nology (250): 
(A) New budget authority, $5,216,000,000, 
(B) Outlays, $5,027,000,000; 
(4) Energy (270): 
New budget authority, $9,200,000,000, 
Outlays, $6,200,000,000; 
Natural Resources and Environment 


New budget authority, $13,000,000,000, 
Outlays, $11,331,000,000; 
Agriculture (350) : 
New budget authority, $9,197,000,000, 
Outlays, $9,308,000,000; 
Commerce and Housing Credit (370) : 
New budget authority, $5,386,000,000, 
Outlays, $3,148,000,000; 

) Transportation (400) : 

(A) New budget authority, $16,200,000,000, 

(B) Outlays, $16,000,000,000; 

(9) Community and Regional Develop- 
ment (450): 

(A) New budget authority, $8,500,000,000, 

(B) Outlays, $8,264,000,000; 

(10) Education, Training, 
and Social Services (500): 

(A) New budget authority, $21,842,000,000, 

(B) Outlays, $26,529,000,000; 

(11) Health (550) : 

(A) New budget authority, $48,600,000,000, 

(B) Outlays, $45,000,000,000; 

(12) Income Security (600) : 

(A) New budget authority, $182,394,000,000, 

(B) Outlays, $148,000,000,000; 

(13) Veterans Benefits and Services (700) : 

(A) New budget authority, $20,711,000,000, 

(B) Outlays, $20,471,000,000; 

(14) Administration of Justice (750) : 

(A) New budget authority, $3,974,000,000, 

(B) Outlays, $4,051,000,000; 

(15) General Government (800) : 

(A) New budget authority, $3,876,000,000, 

(B) Outlays, $3,903,000,000; 

(16) General Purpose Fiscal Assistance 
(850) : 

(A) New budget authority, $9,098,000,000, 

(B) Outlays, $9,237,000,000; 

(17) Interest (900): 

(A) New budget authority, $43,500,000,000, 

(B) Outlays, $43,500,000,000; 

(18) Allowances (920): 

(A) New budget authority, $1,050,000,000, 

(B) Outlays, $1,000,000,000; 

(19) Undistributed Offsetting Receipts 
(950): 

(A) New budget authority, $17,500,000,000, 

(B) Outlays, $17,500,000,000; 

By Mr. VOLKMER: 

In the matter relating to the appropriate 
level of total new budget authority decrease 
the amount by $5,401,000,000; 

In the matter relating to the appropriate 
level of total budget outlays decrease the 
amount by $2,797,000,000; 

In the matter relating to the amount of 
the deficit decrease the amount by $2,797,- 
000,000; 

In the matter relating to the appropriate 
level of the public debt decrease the amount 
by $2,797,000,000; 

In the matter relating to the amount by 
which the statutory limit on the public debt 
should accordingly be increased, decrease the 
amount by $2,797,000,000. 

In the matter relating to 050: National 
Defense decrease the amount for budget au- 
thority by $2,354,000,000; and decrease the 
amount for outlays by $1,459,000,000. 

In the matter relating to 150: Interna- 
tional Affairs decrease the amount for 
budget authority by $127,000,000; and de- 
crease the amount for outlays by $56,000,000. 


Employment 


12012 


In the matter relating to 250: General Sci- 
ence, Space and Technology decrease the 
amount for budget authority by $104,000,- 
000; and decrease the amount for outlays by 
$71,000,000. 

In the matter relating to 270: Energy de- 
crease the amount for budget authority by 
$209,000,000; and decrease the amount for 
outlays by $73,000,000. 

In the matter relating to 300: Natural Re- 
sources and Environment decrease the 
amount for budget authority by $299,000,- 
000; and decrease the amount for outlays 
by $123,000,000. 

In the matter relating to 350: Agriculture 
decrease the amount for budget authority 
by $35,000,000; and decrease the amount for 
outlays by $29,000,000. 

In the matter relating to 370: Commerce 
and Housing Credit decrease the amount for 
budge authority by $59,000,000; and decrease 
the amount for outlays by $19,000,000. 

In the matter relating to 400: Transporia- 
tion decrease the amount for budget author- 
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ity by $294,000,000; and decrease the amount 
for outlays by $103,000,000. 

In the matter relating to 450: Community 
and Regional Development decrease the 
amount for budget authority by $293,000,000; 
and decrease the amount for outlays by $67,- 
000,000. 

In the matter relating to 500: Education, 
Training, Employment and Social Services 
decrease the amount for budget authority 
by $577,000,000; and decrease the amount for 
outlays by $294,000,000. 

In the matter relating to 550: Health de- 
crease the amount for budget authority by 
$160,000,000; and decrease the amount for 
outlays by $94,000,000. 

In the matter relating to 600: Income Se- 
curity decrease the amount for budget au- 
thority by $546,000,000; and decrease the 
amount for outlays by $115,000,000. 

In the matter relating to 700: Veterans 
Benefits and Services decrease the amount 
for budget authority by $133,000,000; and 
decrease the amount for outlays by $112,- 
000,000. 


May 1, 1978 


In the matter relating to 750: Administra- 
tion and Justice decrease the amount for 
budget authority by $83,000,000; and decrease 
the amount for outlays by $63,000,000. 

In the matter relating to 800: General Gov- 
ernment decrease the amount for budget au- 
thority by $85,000,000; and decrease the 
amount for outlays by $77,000,000. 

In the matter relating to 850: General 
Purpose Fiscal Assistance decrease the 
amount for budget authority by $22,000,000; 
and decrease the amount for outlays by $22,- 
000,000. 

In the matter relating to 900: Interest de- 
crease the amount for budget authority by 
0; and decrease the amount for outlays by 0. 

In the matter relating to 920: Allowances 
decrease the amount for budget authority 
by $21,000,000; and decrease the amount for 
outlays by $20,000,000. 

In the matter relating to 950: Undistrib- 
uted Offsetting Receipts decrease the amount 
for budget authority by 0; and decrease the 
amount for outlays by 0. 
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FIGHTING INFLATION 


HON. JAMES J. BLANCHARD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 1, 1978 


@ Mr. BLANCHARD. Mr. Speaker, the 
problem of inflation is one that demands 
our serious, thoughtful, and immediate 
attention. I believe we must take firm ac- 
tion to control inflation. That is why I 
sponsored the bill and voted to continue 
the Council on Wage and Price Stability 
last fall, although many argued that the 
Agency was not needed. 

And yet, I am convinced that, beyond 
this, we must zero in on a specific anti- 
inflation approach. The problem has been 
with us a long time, and it requires new, 
creative solutions. An idea that I believe 
deserves serious consideration is using 
the tax system as either an incentive or 
a penalty to moderate wage and price de- 
mands. The concept of “tax-oriented in- 
come policies,” or TIP, is one which I 
hope the Banking Subcommittee on Eco- 
nomic Stabilization, on which I serve, 
and eventually the full House will seri- 
ously consider. 

A recent article by Hobart Rowen of 
the Washington Post gives a good sum- 
mary of this approach, and I would like 
to call my colleagues’ attention to it. The 
article follows: 

Tue TIP CARROT OR THE TIP STICK 
(By Hobart Rowen) 

President Carter has now made an im- 
portant shift in his economic policy targets 
by putting the fight against inflation ahead 
of everything else, and nominating the brash 
and persuasive Robert Strauss to take 
charge. 

The presidential concern with inflation 
has proved to be a tonic in foreign exchange 
markets. He even has given a lift to Wall 
Street—which continues, however, to ap- 
praise Carter with a somewhat jaundiced 
eye. 

But the president’s reliance on totally vol- 

untary restraints and the wagging of the 
Strauss jawbone is likely to produce little 
more than a temporary euphoria. 


It is clear, as President Carter himself said 
at last week’s press conference, that the 
present inflation is the product of a self- 
maintaining spiral of wages and prices. Some- 
thing dramatic is needed to break the cycle, 
and it is doubtful that even Bob Strauss can 
do it by himself in the face of a stubborn 7 
percent inflation rate. 

C. Jackson Grayson, who was President 
Nixon’s price controller, said in an interview 
here last week: “Sure, Strauss got U.S. Steel 
to roll prices back. But it was kind of a false 
victory. That (effort) and a few others like 
it won't hold back the main forces in the 
economy. And once you start jawboning, you 
can't stand many failures—the pressures 
grow to put on controls.” 

What is there short of controls that would 
supplement and reinforce the Carter-Strauss 
anti-inflation game? Under the sponsorship 
of the Ford Foundation, economists of vari- 
ous political ideological persuasion have 
examined what has come to be called the 
“TIP” idea—short for tax-orlented income 
policies. 

In brief, the idea is to use the tax system 
as @ carrot (the Arthur Okun version) or as 
a stick (the Henry Wallich-Sidney Weintraub 
scheme) to induce companies and unions 
to moderate their wage and price demands. 

Wallich and Weintraub would set a nu- 
merical wage guidepost, and corporations 
that offered higher pay increases would be 
penalized by higher taxes. They argue that 
competitive forces would prevent companies 
from paying higher wages and shifting the 
tax penalty to the consumer through higher 
prices. 

With the same objective, Okun turns the 
Wallich-Weintraub plan into a tax incen- 
tive: The employes would get a tax rebate; 
and if employers hold down their prices, 
they also would get tax reductions. 


Okun has become persuaded by criticism 
by his colleagues, including Gardner Ackley 
(who was a price controller during the 
Korean war), that the reward on the price 
side of his plan probably would run into an 
administrative mess. 

There seems to be more sentiment—espe- 
cially among those economists who are con- 
cerned about inflation—for the “stick” ap- 
proach. That’s because it could be selective, 
dealing, say, with the biggest firms, whereas 
the carrot approach would have to be uni- 
versal. 


Wallich argues persuasively that even if 
TIP is not perfect, and needs more study, 


we cannot sit still and let inflation take 
control of the economy again. 

Price reductions won't happen by them- 
selves. Look how eagerly Detroit raised car 
prices as soon as higher exchange rates 
pushed up Japanese car prices. 

Organized labor will fight TIP tooth and 
nail for the simple reason that TIP tackles 
inflation by trying to get a handle on wages. 
It’s obvious that there is a better chance of 
controlling inflation if excessive wage in- 
creases are dampened. “If you hold down 
prices, you can’t be sure that it will work 
back into wages,” says one economist. 

But, surely, thoughtful leaders in the 
unions are aware of the overwhelming—if 
misconceived—notion prevalent in Congress 
and at the Federal Reserve Board that the 
way to fight inflation is to hold down govern- 
ment spending and the federal budget def- 
icit. This notion dominates congressional 
thinking even though there is no evidence 
of excessive de.nand. 

It would be in labor's own interest to con- 
sider the TIP plans with an open mind. As 
TIP proponents say, if price inflation were to 
fall point for point with wage inflation, they 
would lose nothing from restraint. 

Strauss will be discussing various inflation- 
fighting techniques with a group of academic 
advisers this week. It would be worth his 
while to explore TIP carefully. It would save 
wear and tear on his overworked vocal 
cords. 


THE INLAND WATERWAY SYSTEM 


HON. TOM HAGEDORN 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 1, 1978 


@ Mr. HAGEDORN. Mr. Speaker, the in- 
land waterway system of this country 
continues to suffer from the failure of 
Congress to approve legislation to re- 
place the antiquated locks and dam No. 
26 structure along the Mississippi River 
at Alton, Ill. H.R. 8309, approved by the 
House last fall, remains languishing in 
the other body where opponents threaten 
to impose higher taxes upon waterway 
transportation. 


Statements or insertions which are not spoken by the Member on the floor will be identified by the use of a “bullet” symbol, i.e @ 
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The following is correspondence ad- 
dressed to the distinguished Speaker 
(Mr. O'NEILL) and signed by 117 busi- 
ness, labor, agricultural, port, civic, and 
other officials who are concerned about 
this legislation. As they observe, the new 
user taxes imposed by H.R. 8309 repre- 
sent a hard-fought compromise and 
would raise more than $100 million an- 
nually when fully operational. An in- 
crease of the magnitude proposed by 
some in the Senate would sharply dis- 
rupt the balance between transportation 
modes in this country while having a 
detrimental impact upon employment, 
trade balances, and consumer costs. 

I would like to bring this letter to the 
attention of my colleagues: 

NATIONAL WATERWAYS ALLIANCE, 
Washington, D.C., April 13, 1978. 
Hon. Tuomas P., O'NEILL, Jr. 
Speaker of the House, House of Representa- 
tives, Washington, D.C. 

DEAR MR. SPEAKER: The purpose of this 
letter is to eliminate any misunderstanding 
as to the position of waterway-related inter- 
ests on the question of waterway user 
charges. The undersigned officials of busi- 
nesses, industries, trade associations, orga- 
nized labor, port authorities, development 
commissions, state and local governments, 
agricultural organizations, water carriers, 
electric power companies and cooperatives, 
waterway terminals, and river basin associa- 
tions representing the overwhelming ma- 
jority of directly affected interests are unani- 
mous in their conviction that H.R. 8309, 
which authorizes replacement of Locks and 
Dam 26 and imposes a waterway fuel tax, 
constitutes a fair and reasonable limit of 
compromise for a complex issue having pro- 
found ramifications. 

The fuel tax which this legislation would 
levy on shallow-draft waterway commerce 
is substantial and in line with the Federal 
fuel tax paid by private automobiles, high- 
way trucks, business aviation and recrea- 
tional boating. When it is fully operational, 
the 6¢ commercial navigation tax coupled 
with the 4¢ tax paid by recreational craft will 


produce revenues in excess of $100 million 
annually. 


Any increase in waterway taxation above 
the levels provided in H.R. 8309 would tend 
to pre-judge the very issues which require 
in-depth examination as to regional impact, 
job losses, dislocation of industry, trade bal- 
ances, inflationary pressures, and diversion of 
traffic to less safe and less efficient modes— 
all of which are matters which we believe 
must be considered carefully and objectively 
before the Nation is committed to a user 
charge program exceeding the levels speci- 
fied in H.R. 8309. In the absence of a full 
study of all relevant aspects, the shippers, 
farmers and consumers who would bear the 
added cost of any waterway imposition can- 
mi reasonably be expected to pay higher 
ees. 

Consideration of H.R. 8309—which was 
passed by the House of Representatives by an 
overwhelming majority—has been seriously 
delayed in the Senate, where opposing forces 
have sought to gain votes for higher level and 
restrictive charge plans, with insufficient at- 
tention to potential economic and regional 
impacts and to the need for an adequate in- 
land waterway system. As a result of the 
lingering controversy over the level of user 
charges, many business planning and invest- 
ment decisions are being delayed and large 
segments of the labor force and agricultural 
community are being kept in doubt as to 
future prospects. 

Notwithstanding the conviction of the 
overwhelming majority of affected waterway 
interests that continuation of historic 
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American toll-free navigation policy is in the 
national interest, particularly in light of the 
energy efficiency and bulk-carrying capacity 
of the inland waterway fleet, in a sincere 
effort to resolve this issue, we have agreed to 
support the fuel tax of 4¢ rising to 6¢ per 
gallon embodied in H.R. 8309. We have en- 
dorsed the House compromise, which was 
passed with the ald and endorsement of the 
Democratic leadership. 

In view of the continuing uncertainties 
over this legislation in the Senate, we call 
upon the Administration and the Congress 
to recognize the seriousness of the issues 
involved in imposing charges on American 
waterways for the first time in our history 
and to join with us in rejecting any proposal 
for charges above the levels of H.R. 8309 as 
premature, dangerous and lacking a sound 
factual basis. Furthermore, we trust that the 
Administration and the Congress will concur 
in our views and acknowledge the reason- 
ableness of our position in order that the 
user charge dilemma can be settled in an 
acceptable manner, 

Similar letters are being addressed to 
President Carter and to the President Pro 
Tempore of the Senate. For your information, 
we have suggested to them that conferences 
with affected waterway interests be arranged 
at the earliest convenient date(s) so that we 
may share with them our strong convictions 
on the need to support H.R. 8309 as well as 
factual information on the potential impacts 
of waterway charges at high levels on our 
millions of members, employees, customers, 
farmers and citizens generally. 

Sincerely yours, 


STATE-BY-STATE LISTING AND ORGANIZATIONAL 
AFFILATIONS OF LETTER-SIGNERS 


NATIONAL ORGANIZATIONS 


AFL-CIO Maritime Committee, Washing- 
ton, D.C. 

American Association of Port Authorities, 
Washington, D.C. 

American Soybean Association, Hudson, 
Towa. 

American Waterways Operators, Inc., Ar- 
lington, Va. 

Associated General Contractors of America, 
Washington, D.C. 

The Ferroalloys Association, Washington, 
D.C. 
The Fertilizer Institute, Washington, D.C. 

Industrial Union of Marine Shipbuilding 
Workers of America, AFL-CIO, Washington, 
D.C. 

Inland River Ports and Terminals, Inc., St. 
Louis, Mo. 

International Longshoremen's & Ware- 
housemen’s Union, San Francisco. Calif. 

International Union of Operating Engi- 
neers, AFL-CIO, Washington, D.C. 

National Association of Electric Compa- 
nies, Washington, D.C. 

National Association of Wheat Growers, 
Washington, D.C. 

National Committee on Locks and Dam 26, 
Washington, D.C. 

National Council of Farmer Cooperatives, 
Washington, D.C. 

National Environmental Development As- 
sociation, Washington, D.C. 

National Farmers Organization, Corning, 
Towa. 

The National Grange, Washington, D.C. 

National Marine Engineers’ Beneficial As- 
sociation, AFL-CIO, Washington, D.C. 

National Rural Electric Cooperative Asso- 
ciation, Washington, D.C. 

National Sand and Gravel Association, Sil- 
ver Spring, Md. 

National Waterways Conference, 
Washington, D.C. 

Seafarers International Union of North 
America, AFL-CIO, Washington, D.C. 

Shipbuilders Council of America, Wash- 
ington, D.C. 


Inc., 
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Transportation Institute, Washington, 
D.C. 
Water Resources Congress, Washington, 
D.C. 
Water Transport Association, New York, 
N.Y. 
ALABAMA 
Coosa-Alabama River Improvement Asso- 
ciation, Montgomery. 
Tennessee-Tombigbee Waterway Develop- 
ment Authority. 
Hon. George C. Wallace, Governor of Ala- 
bama. 
Warrior-Tombigbee Development Associa- 
tion, Birmingham. 
ARKANSAS 


Arkansas Basin Association, Mulberry. 
Arkansas Basin Development Association. 
Arkansas Basin Interstate Committee, Con- 
way. 
Arkansas Waterways Commission, Little 
Rock. 
Pine Bluff-Jefferson County Port Author- 
ity, Pine Bluff. 


CALIFORNIA 
California Marine Affairs and Navigation 
Conference, San Francisco. 
Chevron, U.S.A., San Francisco. 
Kaiser Aluminum & Chemical Corporation, 
Oakland. 
CONNECTICUT 
Olin Corporation, Stamford. 
FLORIDA 
Guif Intracoastal Canal Association. 
Paktank Florida, Inc., Tampa. 
Tennessee-Tombigbee Waterway Develop- 
ment Authority. 
IDAHO 
Pacific Northwest Waterways Association. 
ILLINOIS 
Archer Daniels Midland Company. 
Association for Improvement of Mississippi 
River. 
Lemont Shipbuilding and Repair Company, 
Chicago. 
Wabash Valley Association. 
INDIANA 
Wabash Valley Association, Terre Haute. 
KANSAS 


Arkansas Basin Development Association 
in Kansas, Augusta. 

Missouri-Arkansas Basins Flood Control 
and Conservation Association, Kansas City. 


KENTUCKY 


The Anaconda Company, Aluminum Divi- 
sion, Louisville. 

Ashland Oil, Inc., Ashland. 

Louisville & Jefferson County Riverport 
Authority, Louisville. 

The Paducah Sun-Democrat, Paducah. 

Tennessee-Tombigbee Waterway Develop- 
ment Authority. 


LOUISIANA 


Associated Branch Pilots, New Orleans. 

Board of Commissioners of the Port of New 
Orleans, New Orleans. 

Central Gulf Lines, New Orleans. 

Crescent River Port Pilots, New Orleans. 

Delta Steamship Lines, New Orleans. 

Louisiana Department of Transportation 
and Development, Baton Rouge. 

Lykes Brothers Steamship Company, Inc., 
New Orleans. 

New Orleans Steamship Association, New 
Orleans. 


MINNESOTA 


Agri-Marketing Corporation, Minneapolis. 

Cargo Carriers, Inc., Minneapolis. 

Farmers Union Grain Terminal Associa- 
tion, St. Paul. 

Gas Hut, Minneapolis. 

Minneapolis Grain Exchange, Minneapolis. 

Northern States Power Company, Minne- 
apolis. 
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Northwest Country Elevator Association, 
Minneapolis. 
Riverway Company, Minneapolis. 
Terminal Elevator Association, Minneap- 
olis. 
Twin City Barge & Towing Company, Inc., 
St. Paul. 
Upper Mississippi Waterway Association, 
Minneapolis. 
MISSISSIPPI 
Hon. Cliff Finch, Governor of Mississippi, 
Jackson. 
Greenville Port Commission, Greenville. 
Tennessee-Tombigbee Waterway Develop- 
ment Authority, Columbus. 
MISSOURI 
Association for Improvement of Mississippi 
River, St. Louis. 
Chromalloy American Corporation, 
Louis. 
Jemco Towing, Inc., St. Louis. 
Missouri-Arkansas Basins Flood Control 
and Conservation Association. 
Monsanto Company, St. Louis. 
Peabody Coal Company, St. Louis. 
Valley Line Company, St. Louis. 
NEW JERSEY 
Allied Chemical Corporation, Morristown. 
NEW YORK 


Asarco Incorporated, New York. 

Bunge Corporation, New York. 

Colt Industries, New York. 

Continental Grain Company, New York. 

Union Carbide Corporation, New York. 
OHIO 


Armco Steel Corporation, Middletown. 

Diamond Shamrock Corporation, Cleveland. 

Ohio Department of Natural Resources, Co- 
lumbus. 

Ohio Valley Improvement Association, Cin- 
cinnati. 


St. 


OKLAHOMA 


Arkansas Basin Development Association, 
Tulsa. 

Arkansas-Oklahoma Port Operators Asso- 
ciation, Catoosa. 

City of Tulsa-Rogers County Port Author- 
ity, Catoosa. 

Hon. Robert J. Lafortune, Mayor of Tulsa, 
Tulsa. 

Muskogee City-County Port Authority, 
Muskogee. 

Tulsa Economic Development Commission, 
Tulsa. 

Tulsa Industrial Authority, Tulsa. 

Tulsa Metropolitan Chamber of Commerce, 
Tulsa. 

Tulsa’s Port of Catoosa Facilities Author- 
ity, Tulsa. 

OREGON 
Pacific Northwest Waterways Association. 
PENNSYLVANIA 


Hon. Richard S. Caliguir!, Mayor of Pitts- 
burgh, Pittsburgh. 

Consolidation Coal Company, Pittsburgh. 

Dravo Corporation, Pittsburgh. 

Jones & Laughlin Steel Corporation, Pitts- 
burgh. 

Hon. Robert N. Peirce, Jr., Allegheny 
County Commissioner, Pittsburgh. 

Penn's Southwest Association, Pittsburgh. 

Pittsburgh National Bank, Pittsburgh. 

Port Authority of Allegheny County, Pitts- 
burgh. 

Regional Industrial Development Corpora- 
tion, Pittsburgh. 

Smaller Manufacturers Council, Pitts- 
b 


urgh. 
United States Steel Corporation, Pitts- 
burgh. 

Waterways Association of Pittsburgh, Pitts- 
burgh. 


TENNESSEE 
Hon. Ray Blanton, Governor of Tennessee, 
Nashville. 
Tennessee Valley Public Power Association, 
Chattanooga. 
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Tennessee-Tombigbee Waterway Develop- 

ment Authority. 
TEXAS 

Gulf Intracoastal Canal Association, 
Houston. 

Houston Chamber of Commerce, Houston. 

Port of Houston Authority, Houston. 

WASHINGTON 

Pacific Northwest Waterways Association, 

Walla Walla. 


A SALUTE TO GALLANT FIREMEN 
WHO DARED AND A COMMUNITY 
THAT CARED 


HON. TENNYSON GUYER 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 1, 1978 


@® Mr. GUYER. Mr. Speaker, the 
Blanchard River that inspired Tell Tay- 
lor to write “Down by the Old Mill 
Stream” was a turbulent scene of a sad 
disaster on Saturday, April 22, 1978. 

And Findlay, Ohio—known as Flag 
City, U.S.A., had hundreds of flags at 
half-mast, and an entire community was 
stunned, shocked, and saddened by a 
quadruple drowning, the worst such 
tragedy in the history of Hancock 
County. 

On that fateful day, two gallant fire- 
men, Roland G. Smith, Jr. and William 
C. VanAtta, gave their lives in trying 
to rescue two teenagers, Troy Lee Best 
and Michael D. Armstrong, whose canoe 
capsized during an attempt to shoot the 
dam's waterfall at Riverside Park. 

The raging waters, powerful current, 
and angry undertow proved to be too 
much for both the boys and the courage- 
ous firemen who gave their lives trying 
to rescue the youthful victims. 

It was 6 days before the last body 
was recovered from the river, which 
marked the most massive rescue attempt 
by hundreds of dedicated people, who 
utilized every dragging facility and all 
lifesaving equipment that could be se- 
cured to try to save, then recover the 
bodies from the swollen river. 

Sympathy, understanding, and love 
poured out from the hearts of all the 
people, to the surviving families of the 
victims of the tragedy. 

Unprecedented memorial services, and 
funeral corteges were held in reverence, 
respect, and sorrow, by our community, 
whose people were choked with deep 
emotion over our great loss. 

It would be impossible to give proper 
recognition to all who joined hands in 
the rescue and recovery operations, 
which extended through long nights of 
vigil and anxious days of unceasing toil. 

But a salute is in order in behalf of 
the firemen, policemen, sheriff’s depart- 
ment, Mayor Renninger and the city 
agencies, the Red Cross, hospital and 
ambulance personnel, city and county 
Officials, agency workers, underwater ex- 
perts, and scores of citizens from home 
and from surrounding counties, who 
worked and cared beyond duty. 

As our community attempts to return 
to normalcy, we cannot forget the sor- 
rowing families, nor the brave men who 
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laid their lives on the altar of sacrifice. 
They shall not be forgotten. 

All too seldom do most of us think of 
the great work done by our firemen, 
police, and law enforcement officials, 
who serve that we might be safe and 
secure. 

Our community will not be the same 
since this tragic event, but we can re- 
member in memoriam and requiem, 
what they did here. 

Perhaps the Bible says it best: 
“Greater love hath no man than this, 
that a man lay down his life for his 
friends.” © 


STATEMENT OF CHAIRMAN AL ULL- 
MAN, COMMITTEE ON WAYS AND 
MEANS, WITH RESPECT TO THE 
RULE TO BE REQUESTED FOR 
CONSIDERATION OF A “REVENUE 
SHARING” AMENDMENT TO HR. 
3350, DEEP SEABED MINING LEG- 
ISLATION 


HON. AL ULLMAN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 1, 1978 


@ Mr. ULLMAN. Mr. Speaker, on April 
27, 1978, the Committee on Ways and 
Means ordered favorably reported to the 
House a “revenue sharing” amendment 
to H.R. 3350, the Deep Seabed Hard 
Mineral Resources Act. H.R. 3350 has 
previously been considered and approved 
with various amendments by the Com- 
mittees on Merchant Marine and Fish- 
eries, Interior and Insular Affairs, and 
International Relations. The Committee 
on Ways and Means only considered the 
revenue sharing aspects of this legisla- 
tion. The committee's amendment would 
establish an international revenue shar- 
ing fund, and would impose an excise 
tax on mining companies equal to 3.75 
percent of the value of the hard miner- 
als recovered by the company from deep 
seabed mining. These excise tax reve- 
nues would be deposited in the revenue 
sharing fund for use if the United States 
becomes a party to an international 
agreement requiring contributions to an 
international fund for the sharing of 
revenues from deep seabed mining which 
occurred prior to the entry into force of 
the agreement. 

I take this occasion to advise my 
Democratic colleagues as to the request 
that I will make to the Committee on 
Rules for consideration of the revenue 
sharing amendment on the floor of the 
House. The Committee on Ways and 
Means specifically instructed me to re- 
quest the Committee on Rules to provide 
a rule that would permit the revenue 
sharing amendment approved by the 
committee to be offered as an amend- 
ment for a separate title on the floor 
without amendment, except for an 
amendment, if offered by Mr. Stark, to 
increase the rate of the proposed excise 
tax from 3.75 percent to 10 percent. 

It is our intention to request a hear- 
ing before the Committee on Rules con- 
currently with the other three commit- 
tees involved in this legislation.@ 
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MIDEAST PEACE 


HON. PAUL FINDLEY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 1, 1978 


@ Mr. FINDLEY. Mr. Speaker, we are 
ever mindful of the constant tragedy 
that is intertwined in the Middle East 
web. Yet, sometimes, even in the midst 
of our deepest despair, we see indica- 
tions that a hope for peace in that trou- 
bled region remains. Thus, the recent se- 
quence of sad events in Israel and in 
Lebanon has demonstrated not only 
that the Middle East is never far from 
conflict but also that progress toward 
peace is still possible. 

An acute sense of realism has con- 
vinced the parties with the most to lose 
in Lebanon that their interests lie closer 
to cooperation than to renewed hostili- 
ties. They have agreed, therefore, to dis- 
engage and to accept a United Nations 
peacekeeping force in southern Lebanon. 
As U.N. troops assume their positions, 
Israel will withdraw its own forces. This 
withdrawal is, in turn, a critical prelude 
to a resumption of peace talks in the 
Middle East. Israel has further under- 
lined its commitment to continued nego- 
tiations by reaffirming its acceptance of 
U.N. Security Council Resolution 242 as 
the basis for peace talks. 

Syria, also, has contributed to develop- 
ing a new momentum toward establish- 
ing a Middle East peace by exercising 
great restraint in its conduct in Leba- 
non. During Israel's incursion, Syria 
carefully avoided situations that might 
have led to engagements between Syrian 
troops stationed in Lebanon and the Is- 
raeli Defense Force. Damascus has been 
helpful by supporting the U.N. role in 
Lebanon and has directed its own sol- 
diers to suppress fighting in Beirut and 
elsewhere. In addition, President Assad 
has resisted Iraqi pressure to renounce 
U.N. Security Council Resolution 242, 
thereby keeeping alive the possibility that 
Syria will eventually join the peace nego- 
tiations. 

Yasir Arafat, chairman of the Palestine 
Liberation Organization, has also con- 
tributed to containing hostilities in Leb- 
anon. He has given U.N. Secretary-Gen- 
eral Waldheim his assurances that the 
P.L.O. will support the U.N. presence 
and mission in Lebanon. To reinforce his 
position, Arafat is now attempting to 
subdue and to bring under his control 
those most radical elements of the P.L.O. 
thought to have been responsible for the 
recent brutality near Tel Aviv. 

Thus, from the destructive mesh of 
politics and religion that is Lebanon, 
there has emerged a renewed hope for 
peace in the Middle East. Many problems 
remain, not the least of which are the 
thousands of Lebanese refugees, the secu- 
rity and well-being of Israel, and the 
fate of the Palestinians. But there is rea- 
son to believe that many in the Middle 
East want to continue their efforts to re- 
solve their differences and to seek peace.® 
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TURNING WARPLANES INTO 
HOUSES—AND JOBS 


HON. PARREN J. MITCHELL 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 1, 1978 


è Mr. MITCHELL of Maryland. Mr. 
Speaker, the House will soon be consid- 
ering the first concurrent budget reso- 
lution for fiscal year 1979. This resolu- 
tion will provide us with a major oppor- 
tunity to debate national priorities and 
to examine whether the President’s 
budget has adequately addressed the 
needs of revitalizing our major urban 
and rural areas. At the same time, we 
will compare the enormous expenditures 
for the military not only against the re- 
quirements for international peace and 
stability but against these domestic re- 
vitalization needs as well. 


In the coming weeks, I plan to intro- 
duce a series of materials into the REC- 
orp for consideration of my colleagues 
on the crucial national priorities which 
will be debated when the first budget 
resolution is called up. 


I would like to draw your attention to 
an article by Sanford Gottlieb on the 
impact of military spending on job cre- 
ation. He indicates that military spend- 
ing cannot be counted on to maintain 
high employment levels and that we are 
unprepared to make the transition 
through defense conversion from a mili- 
tary to a civilian based economy. I urge 
my colleagues to read these arguments 
closely. I believe the issues of military 
spending reductions and defense eco- 
nomic conversion should be closely re- 
lated, as this article makes clear. 


The article by Sanford Gottlieb 
follows: 
TURNING WARPLANES INTO HousES—AND JOBS 
(By Sanford Gottlieb) 


The summer of 43 I managed a Good 
Humor ice cream stand at Coney Island, The 
$50-a-week pay was almost princely at the 
time; the fringe benefits, including a swim 
after work, were attractive. I supervised five 
employees. How did an untrained teenager 
not yet 17 attain such a level of pay and 
responsibility? 

World War II did it. Some 12 million citi- 
zens were in the armed forces. Millions more 
entered defense plants, among them the ex- 
housewives symbolized by Rosie the Riveter, 
precursor of today’s working women. It was 
the war effort that cured the swollen un- 
employment of the Great Depression, and in 
the process, opened the jobs to young people 
like me. 

To my generation it became an article of 
faith that war—or, failing that, a high mili- 
tary budget—wards off joblessness. We some- 
how overlooked the millions in uniform at 
meager pay, but our belief was firmly rooted 
in actual experience, Our faith has survived, 
unshaken, through three decades of swift- 
paced change. 

How realistic is that certainty today? Not 
very. Study after study, private and govern- 
mental, has in recent years reached the con- 
clusion that a variety of civilian activities 
would generate more jobs than the same 
dollar volume of military spending. For 
example: 

2.1 million new jobs would result from a 
30 percent cut in military spending, provided 
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the savings were shifted to specific domestic 


programs. 

A public housing program and a tax cut 
would each create more jobs than the equiva- 
lent sum spent on the B-1 bomber over a 
10-year period. 

Education revenue-sharing and state and 
local government projects both finish ahead 
of Pentagon programs in jobs created per 
billion dollars spent. 

Something funny happened to Pentagon 
job-creation on the way to the cold war. In 
World War II General Motors could retool its 
assembly line to manufacture tans, hire 
three shifts a day, seven days a week, and 
then retool again after V-J Day to manufac- 
ture Chevrolets. That work was labor-inten- 
sive, requiring lots of semi-skilled blue collar 
workers. But the research, development, test- 
ing and production of today’s strategic weap- 
ons are in a different league. They require 
large amounts of raw materials, sophisticated 
laboratories and technology, relatively more 
scientists and engineers, and many fewer 
blue collar workers. Defense work today is 
capital-intensive. It costs a whole lot more 
but employs fewer hands. 

Military spending is not only less of a boost 
to employment than in World War II, but it 
imposes an unnecessary burden on the econ- 
omy through the Defense Department's pro- 
curement practices. Most of the big Penta- 
gon contracts are let without benefit of ad- 
vertised competitive bids. The large defense 
contractors get paid for what they spend, 
not what they produce, In the old days this 
was known as “cost plus.” Today, it hides 
behind other names, but the effect is the 
same. These companies can usually count 
on the Pentagon to pick up the tab, cost 
overruns and all. Cost-effectiveness thus be- 
comes a rare commodity. Why cut costs 
when this also cuts your profits? And when 
a conscientious official like Ernest Fitzger- 
ald blows the whistle on a hidden cost 
overrun, he, not Lockheed is punished. 


There's good news and bad news in this 
picture. The good news is that we can afford 
to stop fearing or worrying about the ef- 
fect successful SALT agreements might have 
on the unemployment rolls. With advance 
planning, the federal government could pro- 
duce new jobs by shifting funds to civilian 
programs, implementing a tax cut, or both. 

How many and what kinds of jobs would 
depend on the precise combination of gov- 
ernmental actions and the economic condi- 
tions at the time. New jobs stemming from 
civilian programs would presumably be 
geared to meeting public needs such as 
health care, housing, transportation, educa- 
tion and environmental controls. New jobs 
that come from a tax cut would be deter- 
mined by the decisions of millions of in- 
dividual taxpayers about how to spend the 
bonanza, Although a tax cut might prove 
politically irresistable, as a job stimulant it 
would have certain limitations. The tax- 
cut option could not be directed at help- 
ing the specific regions most affected by a 
decrease in defense spending, as new civilian 
programs could, and it would take longer 
to have an impact. 

The bad news is that the big defense firms 
are woefully unprepared to shift to civilian 
production. Many of them may also be un- 
able to compete in civilian markets, after 
years of maximizing their costs and deliver- 
ing their expensive products to one sure 
customer. The government should not con- 
tinue subsidizing inefficiency, It should en- 
courage and assist these firms to plan for 
the day when their defense contracts dip, 
and to provide help of various kinds of in- 
dividuals who lose their jobs through de- 
fense shifts or arms reduction agreements. 

Planning is best done at the loca) level, 
close to the work place. It should involve 
not just the management but also the 
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unions, local government, and local busi- 
mess groups that function in the civilian 
sector. In short, planning should involve all 
the groups in the community that will be 
affected by cuts in military spending and 
stand to benefit if these cuts are converted 
into opportunities for economic develop- 
ment. Concerned citizens in defense-depend- 
ent communities—and elsewhere—can help 
the process by encouraging the creation of 
joint local committees to plan for new eco- 
nomic activities. 

One model for helping laid-off workers is 
the aid offered by the Trade Expansion Act 
of 1962. To workers hurt by lowered tariffs, 
the legislation provides adjustment allow- 
ances, counseling and job placement serv- 
ices, retraining, and relocation to another 
area. It has not worked well, however. The 
federa] and state bureaucracies have been 
slow to move, and workers often know 
nothing of the services available. Still, when 
& Rhode Island rubber plant gave one year’s 
advance notice of a closing, the union in 
the plant applied for adjustment assistance 
and the state employment agency set up a 
retraining service. In that case the act worked 
well to ease the transition. 

As Jimmy Carter said during the 1976 
campaign, national security decisions should 
be made for national security reasons and 
economic decisions for economic reasons. It 
hasn't always worked that way. When Treas- 
ury Secretary John Connally testified be- 
fore the Senate in 1971 on the federally 
guaranteed bank loan to Lockheed, manu- 
facturer of the ill-fated C-5A cargo plane, 
he declared: “What do we care whether they 
perform? We are guaranteeing them basical- 
ly a $250 million loan . . . so they can pro- 


vide employment for 31,000 people. .. .” 
The fear of job loss in the defense sector 
has been one of the engines driving an arms 
race that contributes nothing to our secu- 
rity. Now we know that mutual disarmament 
and higher employment could be achieved 


simultaneously. There’s much work to be 
done in a nation groping for the moral 
equivalent of war. 

Sanford Gottlieb is arms reduction co- 
ordinator of New Directions, a Washington- 
based citizens’ group with international con- 
cerns.@ 


THE WORLD AND JIMMY CARTER 
HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 1, 1978 


@ Mr. MICHEL. Mr. Speaker, American 
Cause, a bipartisan, tax-exempt political 
educational organization recently pub- 
lished a special report titled: “The World 
and Jimmy Carter.” This informative 
and incisive report, written by C. J. V. 
Murphy is a detailed and observant anal- 
ysis of current foreign policy trends. Mr. 
Murphy’s conclusion about these trends 
is anything but reassuring, but no one 
can deny the underlying truths that 
form his pessimistic vision of United 
States foreign policy. He is particularly 
impressive in discussing the current ad- 
ministration’s debacle in Africa. While 
you may not agree with every point raised 
in this article, the force and persuasive- 
ness of many of its arguments make it 
well worth reading. 

At this time I would like to submit in 
the Recorp, American Cause, “The World 
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and Jimmy Carter,” by C. J. V. Murphy, 
November 1977: 
THE WORLD AND JIMMY CARTER 
(By C. J. V. Murphy) 
(Mr. Murphy was for 34 years a writer and 
editor of Fortune magazine.) 


President Carter does not favor light touch 
in his formal public discourses, but he did 
begin a major speech a while back with a 
pretty good story. He did not tell the story 
quite as well as it deserved, but the point 
came through plainly enough and his audi- 
ence was delighted. It went like this: 

A man was hauled into court to answer a 
charge of being drunk and setting his bed on 
fire. The judge asked him how he pleaded: 
“Not guilty,” was the confident answer. “I 
couldn’t have been drunk, your Honor, be- 
cause I have a clear recollection that the bed 
was already on fire when I got into it.” 

The circumstances that raises this little 
joke to the level of cosmic hilarity was the 
occasion on which the President chose to tell 
it. He used it to set the mood for his speech 
on foreign policy at the Commencement Day 
exercises at Notre Dame University, on May 
22. That speech unveiled the outlines of what 
President Carter called a new foreign policy 
for the United States. His policy would be 
“open and candid;” it would be pervaded by 
“optimism in its historical vision” and given 
character by “constant decency in its values.” 
Best of all, he was in the process of fitting 
it into a world where, as he read the signs, 
the “threat of conflict” with Soviet Russia 
was becoming “less intensive,” and where the 
normalization of relations with communist 
China would supply “a key force for global 
peace;” where colonialism "has nearly gone.” 

It was all bewitching flummery. The hard 
fact is that Mr. Carter’s “new” foreign policy, 
like the bed in his story, was already afire 
before he had quite gotten into it. 


WHAT THE VISION OVERLOOKED 


Soviet Russia, currently celebrating the 
60th anniversary of the Bolshevik Revolu- 
tion, the direful consequences of which were 
seven years in progress when Jimmy Carter 
was born, is armed to the teeth. It continues 
to arm on a scale that can be rationally 
explained only if the goal is military invin- 
cibility. 

The delusion called detente—a term which 
President Ford dropped in embarassment but 
which the Carter folk have reinstated—is 
now entering its sixth year. It was supposed 
to produce, by American expectations, a long 
truce in the course of which a mellowing 
Politburo would rein in its wilder appren- 
tices, and a start would be made in the SALT 
process toward slowing down the Soviet rush 
to nuclear superiority. On the Soviet side, the 
primary interests were two: ready access to 
American technology and credits and a 
formal acknowledgment that eastern Eu- 
rope was a legitimate sphere of Soviet 
influence. 

The American latchstring remains out, but 
few goodies have flowed our way. Detente did 
not spare South Vietnam the final assault 
in 1975. It failed to induce Moscow to stay 
the Arabs whom it had armed from striking 
Israel on Yom Kippur in 1973. And it did not 
deter the Russians from stage-managing the 
communizing of Angola with the assistance 
of their Cuban “Gurkhas”. Now they and the 
Cubans are in Ethiopia where they are 
maneuvering for the dominant position over- 
looking the Red Sea trade routes to the 
Persian Gulf and the Indian Ocean. 

As for SALT, it has hardly slowed the Rus- 
sians down. A few weeks ago, President Carter 
in a speech in Des Moines startled his audi- 
ence with a ringing prediction that he was 
on the verge of bringing off a new SALT 
agreement that would be “the pride of our 
country.” He could then proceed in confi- 
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dence “toward my ultimate goal of reducing 
nuclear weapons in this world to zero.”. 

The facts point to an opposite outcome. 
On the face of things, Mr. Carter is in 
unabashed retreat from the bold position he 
staked out last March when he sent Secre- 
tary of State Vance to Moscow with a “com- 
prehensive” proposal for bringing to the mas- 
sive panoply of Soviet strategic weaponry 
down closer to the American level. 

In Asia, the prospect is hardly more en- 
couraging. The China that enchancted Presi- 
dent Nixon and Dr. Kissinger is behaving 
more and more like the Russia of Stalin. A 
bloody purge is moving to crescendo. Reports 
from travelers and from Peking itself tell of 
wholesale public executions running into 
the thousands. The “capitalist-roaders” 
among the scholars, administrators, and the 
party bureaucracy who were humiliated, 
jeered at, beaten up and purged by Mme. 
Mao’s hordes of radicals during the Cultural 
Revolution a decade ago are finally squaring 
accounts with the followers of “The Gang of 
Four.” 

The myth of using China as a massive 
counterweight to Soviet military power—a 
notion floated by Dr. Kissinger—has been 
exploded. Mr. Harrison Salisbury of the New 
York Times reports that the anarchy sabo- 
tage, pillage, and civil war unloosened by the 
Cuitural Revolution in 1966 have cost the 
Chinese economy the equivalent of two years’ 
of national economic product, and that inso- 
far as any real growth was concerned, the 
past years of convulsion represent a “lost” 
decade. 

What the leaders of communist China want 
of us is not in doubt. They want to use us 
as a counterweight against Soviet power, 
especially in Western Europe. 

As Mr. George W. Ball, Under Secretary 
of State in the Kennedy Administration, 
reminds us, Mao’s successors, like Mao him- 
self, are bidding for American attention for 
one reason only—‘“that we are the enemy of 
its enemy, the Soviet Union.” Chairman Hua 
made no bones about their strategy in his 
address to the 11th National Party Congress 
last August. Quoting Lenin in defense of his 
dealings with the Americans, he argued that: 

“The most powerful enemy can be van- 
quished only by ...making use without fail 
of every, even the smallest, rift, among the 
enemies ...and also by taking advantage of 
every, even the smallest, opportunity of gain- 
ing a mass ally, even though this ally be 
temporary, vacillating, unstable, unreliable 
and conditional.” 

Hua means us, of course. 


WARMAKING SITUATIONS 


So there is precious little in the behavior 
of the two communist super powers to en- 
courage a belief that we can do satisfactory 
and beneficial business with either of them. 
And when one looks beyond into the Middle 
East and Africa, the picture turns gloomier 
still. 

Having rightly perceived that a home- 
land, a political and social and geographical 
identity of some sort, for the scattered Pales- 
tinians was the core issue, Mr. Carter raised 
the point forthrightly. But before he was 
able to develop his case, an election in 
Israel brought to power under Premier Men- 
achem Begin a political party determined to 
recover for Israel of the 20th century as much 
of the biblical metes and bounds of the 
Kingdom of David as can be repossessed. 

Manifestly, there is no room in Mr. Be- 
gin’s vision for a Palestinian state, let alone 
one dominated by the Palestinian Liberation 
Organization. The fear throughout Israel is 
that such a state would raise on Israel's 
frontiers a society of fanatics devoted to Is- 
rael'’s destruction. 

Mr. Carter is acutely aware of the vul- 
nerability of our economy to a stiff hike in 
the price of crude, let alone another OPEC 
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embargo. With the idea of reassuring the 
Arabs, while putting Israel on warning, he 
brought the Russians back into the peace- 
making process, in their all but defunct role 
as co-chairmen of the Geneva Peace Con- 
ference. It was a misguided action. Soviet 
influence in the Middle East has been at a 
low ebb since President Sadat threw his 
Soviet advisors out of Egypt. 

Moscow, it turns out, was Mr. Carter's 
trump card in a game when for three decades 
the U.S. held all the face cards, as Israel's 
only effective ally and banker and as the 
dominant sea and air power in the Mediter- 
ranean. 

The best that American diplomacy can 
hope to gain from the Soviet Union’s return 
to the Middle East cockpit is an understand- 
ing, in the interest of enriching the thin at- 
mosphere of detente generally, that they will 
induce the Syrians and the PLO charges to 
moderate their hatred of Israel in the bar- 
gaining of Geneva. 

Israel would founder overnight without 
American credits and money gifts. But the 
good provider has lost control of the situa- 
tion, at least temporarily. War has become 
the way of politics in the Middle East, and 
the chance of another savage round of battle 
remains high. What is new is that the Arabs 
have learned to use oil as a weapon against 
Israel's backers, and the Israelis are now so 
strong militarily—their armor and their air 
force make them the world's third most ef- 
fective combat power—that they could win 
their fifth war handily from the battle stock 
already on hand. 

The danger for the United States lies in 
the fact that the Israelis, having witnessed 
the American retreat from Indochina and 
Africa, no longer count on our word. This 
is not to say that the mistake cannot be 
redeemed. President Sadat has daringly 
slipped out from under the joint U.S.-Soviet 
auspices and away from the deadened road 
to Geneva that Mr. Carter had blunderingly 
reopened. Sadat, by making his way to Jeru- 
salem alone, introduced reason and modera- 
tion into Middle East statesmanship. Will Mr. 
Carter, having missed a fateful turning on 
the Arab side, now have the courage to de- 
mand as much from Prime Minister Begin? 


AFRICA: SOWING THE WINDS OF TURMOIL 


In Africa, another war situation is palpably 
in the making. This one could be quite as 
disastrous over the long run of history to 
broad American interests as the one in fer- 
ment in the Middle East. What is at stake 
here is future access to southern Africa’s 
vast stores of metals, its fertile savannahs, 
and the strategic trade route around the 
Cape of Good Hope to the oil of the Persian 
Gulf. Yet again, in this other far place, by 
the perverse logic of American Domestic poli- 
tics and, most compellingly, because of Mr. 
Carter’s quite fatal dependence upon the 
unanimous support of the American black 
community, the United States again finds 
itself ranged alongside the Soviet Union, in 
support of black radicals determined, for the 
most part, to drive the whites off the con- 
tinent. 

There is a profound difference, however, 
between the considerations that have shaped 
the attitude of the American people toward 
the rights of Jews in-Israel over the past four 
decades and those that lately account for our 
support of black revolutionaries. The roots 
of Western civilization go deep into the 
Judaic past. 

By contrast, in Africa, American foreign 
policy is aligned on the side of utter 
strangers, whose history is impalpable, whose 
political philosophy is lately borrowed, and 
whose aims run, for the most part, contrary 
to our own. For this bewildering result, we 
can credit the frisky diplomacy of our man 
at the United Nations, Ambassador Andrew 
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Young, and Vice President Mondale, both of 
whom are acutely sensitive to Jimmy Carter's 
dependence on unanimous black support at 
home. 

The incident which first revealed how far 
the Carter Administration was prepared to 
push American policy in support of the black 
revolutionary movements in Africa was a 
press conference that Mr. Mondale gave in 
Vienna in May, after meeting with Prime 
Minister Vorster of South Africa. There Mon- 
dale disclosed that the United States wanted 
political power in South Africa put on a one- 
man, one-vote footing. Mr. Young, in his 
dress-rehearsal tour of the freshly minted 
African nations, had implied as much as he 
made his bouncy rounds, raising his fist in 
the black salute, belting out the anthems of 
black nationalists, and deriding the legiti- 
macy of the last two white governments re- 
maining on the continent. But these judg- 
ments were at first suffered to pass without 
rebuke as the actions of an untutored states- 
man who, if allowed enough rope, would 
surely hang himself. 

Mr. Mondale’s ultimatum in Vienna altered 
that judgment. It was a signal to the South 
Africans and the Rhodesians that time had 
run out on them. They are on peremptory 
warning to come to terms with the black op- 
position forthwith, or face, in isolation, the 
uprising the blacks are arming for. The 
choice before them is brutally plain: either 
accept expropriation and almost certain ex- 
pulsion, or prepare to fight for your life and 
property in Africa. 

So in Africa, as in the Middle East, Mr. 
Carter and his young activists have sowed 
the wind of turmoil. And no more in Africa 
than in the Middle East do they seem to 
have prepared for the whirlwind that could 
well be theirs to reap. 


DR, BRZEZINSKI'S TWIN HORSEMEN OF 
APOCALYPSE 


A repugnant strain of hypocrisy runs 
through the current thinking on Africa. The 
President's advisor on national security mat- 
ters, Dr. Brzezinski, says piously, “nothing 
could be more destructive than for the 
United States to position itself as the ulti- 
mate shield of white supremacy at a time 
when racial equality is coming to be ac- 
cepted as an imperative norm.” The term 
“white supremacy” is a pejorative phrase 
associated with the Ku Klux Klan. Dr. 
Brzezinski, like Ambassador Young, mis- 
takenly sees the struggle in Africa in civil 
rights terms. The one, a Pole by birth, ap- 
pears to have little better understanding 
of the white-to-black relationship in 20th 
century Africa to the historical experience 
of the American black than the other, an 
American black until recently a stranger to 
Africa, has of the bearing of his own ex- 
perience on the present situation of the 
African black. 

Both men miss the point. For one thing, 
in Africa the proportions of the two races 
are reversed. For another, the Afrikaners of 
South Africa populated an empty veldt three 
centuries ago. No blacks had preceded the 
Boers into the land. Unlike the Israelis and 
the Palestinians, these whites are not plot- 
ting to regain a lost homeland. They have 
no ancient seedbed to return to. If their hold 
on the land and the law is broken, are we 
Americans and the Europeans prepared to 
take them in, to make room for them in our 
already overcrowded, quarrelsome societies? 

We had better face up to the realities. 
The idea that the rule of one-man, one-vote 
is a reasonable path to a Western model of 
representative government in southern Africa 
is utter nonsense. In the event, the trans- 
formation of Africa as a whole has produced, 
in a crop that already includes 19 blatant 
dictatorships and more than a score of one- 
party juntas, a bare half-dozen multi-party 
states. Dr. Brzezinski would have us believe 
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that the heavy hand the Carter Administra- 
tion has laid on the Rhodesians and the 
South Africans is to save those societies from 
being overrun by “the twin horsemen of 
apocalypse—racial war and ideological war.” 
The hoofbeats he hears are being made by 
the Russians and Cubans. The contest that 
will determine the future character of south- 
ern Africa is not so much a struggle between 
whites and blacks as it will be a war between 
blacks being armed by Russians and led by 
Cubans against other blacks. 

Two years ago, Portugal let its vast colonies 
in Angola and Mozambique go free in the 
false expectation, fostered by Western liberal 
reasoning, that the emerging black leader- 
ship could be counted upon to evolve authen- 
tically native social systems. What has come 
instead is black civil war and dictatorships. 
The winners are communists trained and 
armed by the Soviet Union and the eastern 
bloc, hating Americans and determined to 
drive the white man into the sea. 

A like brutal outcome is being prepared 
for Rhodesia. There is no evidence that either 
of the two radical black guerrilla tribal chiefs 
flitting about in Angola and Mozambique 
commands a substantial following inside 
Rhodesia. But Mr. Carter and the British 
government are under fierce pressure to force 
Prime Minister Smith to yleld power to them 
without recourse to a referendum among the 
Rhodesian blacks, which they would most 
certainly lose now. It is Mr. Carter's acute 
susceptibility to these pressures, especially 
from the Black Caucus in Congress, that 
caused the Mr. Ball quoted earlier to warn 
that American meddling in the affairs of 
South Africa and Rhodesia, if persisted in, 
could well provoke a catastrophe which those 
societies would be spared if the whites and 
moderate blacks were left alone to resolve the 
fundamental political problems, 

We would do well to heed the sage advice 
of that highly civilized, French-educated 
statesman, President Houphouet-Boigny, who 
presides over the tranquil state that calls it- 
self the Ivory Coast. Soviet strategy, he re- 
minds us, is only incidentally interested in 
the “liberation” of Africa from white colon- 
ialism. Moscow's goal is “to sever the vital 
communications links between the highly in- 
dustrialized West and the rich raw-material 
resources of Africa, thereby fatally weakening 
the western economy.” 


AN INCREDIBLE DELUSION 


How did we ever get into this fix? The fail- 
ures of foreign policy began with the falter- 
ing of American purpose in Vietnam, the 
delusions fostered by detente and the decline 
of American military power. All the same, the 
philosophical baggage Mr. Carter brought 
with him to the White House contained not 
a few delusions of his own devising. 

That came out all too plainly in the speech 
at Notre Dame. There was this extraordinary 
sentence: 

“Being confident of our own future, we are 
now free of that inordinate fear of com- 
munism which once led us to embrace any 
dictator that joined us in our fear.” 

It is doubtful that any sentence ever ut- 
tered by an American President in a pre- 
pared speech has ever been so grossly mis- 
leading, or so mistaken in its judgment of 
the realities. In truth, as one foreign ob- 
server, Mr. Robert Moss wrote in The Daily 
Telegraph of London, what is truly inordi- 
nate about western conceptions “is not the 
fear of communism, but the failure to take 
necessary action to halt its advance into 
what is left of the world.” There is, as the 
telling comment of Mr. William F. Buckley 
Jr. that the dictators whom the Carter Ad- 
ministration is itself embracing—‘“those who 
preside over China, Russia, eastern Europe, 
Mozambique, Vietnam, Cuba—are not dic- 
tators who fear communism but who exult 
in communism.” 
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Can Mr. Carter really believe what he is 
telling us? Mr. James Reston of the New 
York Times, finds “noble yearnings” and 
“gentle manners” in Mr. Carter’s view of the 
world. But he also sees “inexperience, isola- 
tion and a kind of stiff-necked personal con- 
fidence and Georgia pride.” Still, it is dif- 
cult to square the excuse of inexperience 
with the declared political philosophies of 
the men and women with whom Mr. Carter 
has staffed the policy-shaping echelons at 
State, the Pentagon, the Arms Control and 
Disarmament Agency, and the National Se- 
curity Council. They are, in decisive meas- 
ure, McGovernites or neo-McGovernites, The 
policies they have brought forward in abun- 
dance are McGovernish in character—iden- 
tifiable by the saffron streak of appeasement. 
Their man lost the presidency but under 
Carter they have captured the policy-making 
apparatus. 

These people are taking us into associa- 
tions with which American life has no true 
links whatever. They are debasing the cur- 
rency of our values. They are unravelling (in 
Taiwan, in South East Asia, in Africa, in the 
Middle East) old and tested and irreplace- 
able ties. They are drawing us into the orbits 
of dictators and adventurers who detest and 
fear us at our best. None of this makes sense. 
One is put in mind of George Orwell's acidu- 
lous description of the well-meaning fools 
who zestfully saw away on the very branch 
they are sitting on, ignorant of the fact that 
what lies beneath them is not a bower of 
flowers, but a cesspool laced with barbed 
wire. As an Englishman remarked about their 
predicament in another connection, “if the 
rest of us are eventually precipitated into 
tyranny and oppression, it will be very little 
consolation to discover that we are in the 
company of those who wielded the saw.” 

Being mindful of President Carter's little 
story at Notre Dame, let us pray that Bis- 
marck was right: that the Good Lord looks 
out for drunks, little children and the United 
States of America.@ 


METRIC MOVE CAUSES HEAT 


HON. WILLIAM F. WALSH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 1, 1978 


@ Mr. WALSH. Mr. Speaker, I would 
like to bring to the attention of my col- 
leagues a newspaper article from today’s 
Syracuse Post-Standard about the prob- 
lems the British are having with conver- 
sion to the metric system. 

About a year ago I vigorously opposed 
a move by the Federal Highway Admin- 
istration to begin changing signs on U.S. 
highways to metric measurement. The 
plan was withdrawn. I now have ques- 
tioned the U.S. Department of Defense’s 
plans to convert to metrication and am 
awaiting a reply by the Secretary of 
Defense. 

And I will continue my opposition to 
“going metric” until the U.S. Metric 
Board sets up voluntary guidelines for 
all segments of society to follow. Other- 
wise I think the U.S. Government will 
find itself proceeding into metric con- 
version in an atmosphere of confusion 
and hostility very similar to what the 
British government is now finding. 

Following is the Associated Press 
article on the British situation right now: 
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Lonpon.—The Labor government is havy- 
ing second thoughts about forcing Britons 
to abandon their yards, gallons and pounds 
in favor of meters, liters and kilograms by 
the early 1980s. 

“It is clearly impossible to proceed against 
a background of hostility,” said John Fraser, 
minister in charge of the government- 
ordered switch from imperial to metric 
weights and measures. 

“Resistance against the recent metrication 
orders has led us to review whether we can 
still claim universal support.” 

Fraser made his remarks in an open letter 
recently sent to more than 100 organizations 
asking for their views on metrication. So far, 
the compulsory aspect of the changeover has 
roused ire in the British press, in Parliament 
and among ordinary Britons. 

“There are a lot of little people in Britain 
who are tired of being pushed around by 
bureaucrats,” said Anthony Beaumont Dark, 
finance committee chairman of the West 
Midlands County Council. 

The 44-year-old stockbroker announced 
last Friday that any project estimates sub- 
mitted to him using only the metric system 
will be returned for inclusion of imperial 
units. He advocates the voluntary use of both 
systems “in tandem” so as to lessen 
confusion. 

There have been no recent public opinion 
polls on the shift, but letters to newspapers 
seem to be running strongly against it. 

A writer to The Times of London the other 
day questioned whether the government 
ever had wide support for metrication. 

“Can Mr. John Fraser point to a thousand, 
or a hundred, or a dozen housewives who 
prefer grams and centimeters to ounces and 
inches?” wrote Philip Jones. 

Former Prime Minister Harold Wilson in 
1965 reluctantly committed Britain to 
change to the metric system. In 1969, he 
set up the Metrication Board to ease the 
transition under pressure from industrialists 
who claimed Britain was out of the metric 
step. 

There was no compulsion in the British 
changeover until the present government of 
Prime Minister James Callaghan, Wilson's 
successor, pushed through Parliament the 
Weights and Measures Act of 1976. This pro- 
vided for the phasing out of the imperial 
system, some of whose units have been used 
since England was a part of the Roman 
Empire. 

In the United States, President Gerald R. 
Ford signed the Metric Conversion Act in 
1975 setting U.S. national policy for increased 
voluntary use of the system. There has been 
no action since then. 

Canada instituted a metric changeover in 
1975 with the use of kilometers and Celsius 
or centigrade, temperature readings in place 
of Fahrenheit. The target date for a com- 
plete switchover is 1980. 

Britain’s European neighbors use the 
metric system devised by the Paris Academy 
of Sciences in 1791. The country’s entry into 
the nine-nation Common Market in 1973 in- 
creased the pressure for metrication. 

A timetable of cutoff dates was published 
in April, 1977, after which use of imperial 
weights and measures for various com- 
modities would be illegal and violators sub- 
ject to fines up to 50 pounds, or $90. 

The first few cutoff dates were approved by 
Parliament with no trouble. Now, however, 
some members are balking at the enforce- 
ment orders. Among the measures already 
approved was one requiring manufacurers to 
package sugar and cookies only in metric 
units as of April 21. 

Ian Wooldridge, sports columnist for Lon- 
don’s Daily Mail, wrote that “there must be 
many millions of Britons who share my 
total incomprehension of, and have no 
patience with, all matters metric.” 
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SENATE SUBCOMMITTEE ATTACKS 
ADVERTISING 


HON. STEVEN D. SYMMS 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 1, 1978 


@ Mr. SYMMS. Mr. Speaker, I am con- 
cerned about the current efforts of the 
Senate Subcommittee on Administrative 
Practice and Procedure to subpena con- 
fidential advertising information from 
the major oil companies. In the following 
editorial from Barron’s, April 3, 1978, 
Shirley Scheibla points out that the sub- 
committee’s probe could seriously hinder 
major corporations from doing any type 
of image or issue advertising and, in a 
broader sense, could “undermine the fi- 
nancial foundations of the free press.” 

GETTING THE MESSAGE: WASHINGTON Has 

LAUNCHED A DRIVE AGAINST CORPORATE AD- 

VERTISING 

WASHINGTON.—A Senate subcommittee has 
just launched a hunting expedition aimed 
against advertising which gives corporate 
views on controversial issues. It also includes 
ad campaigns designed to improve the corpo- 
rate image. Specifically, the Senate Subcom- 
mittee on Administrative Practice and Proce- 
dure has subpoenaed mountains of materials, 
much of it confidential and some involving 
trade secrets, from four major oil companies, 
Exxon, Gulf, Mobil and Texaco, and their 
four advertising agencies, Benton & Bowles; 
Doyie, Dane, Bernbach; McCaffrey & McCall, 
and Young & Rubicam. The chief executive 
officers of the eight firms have been ordered 
to appear, with the material, before the Sub- 
committee this Friday. 

Stated purpose of the investigation is 
vague. According to Subcommittee Chairman 
James Abourezk (D., 8.D.), it’s to see whether 
the Internal Revenue Service, Department of 
Energy, Federal Communications Commission 
and Federal Trade Commission are carrying 
out their duties with regard to such advertis- 
ing and exercising proper coordination in 
doing so. In fact, it looks like a thinly dis- 
guised attempt to see whether the Subcom- 
mittee can find anything to pin on the oll 
companies in their effort to get across to the 
public their side of issues. On this score, of 
course, their position tends to differ from 
that of Chairman Abourezk, who last year 
co-sponsored legislation to break up 18 major 
oil companies. The Subcommittee reportedly 
also plans to extend its ad investigation to 
such food processors as General Foods, Gen- 
eral Mills and Pilisbury. 

Whatever the purpose of the Subcommit- 
tee’s probe, it is bound to have a chilling 
effect on all issue and image advertising. The 
specter of subpoena of confidential informa- 
tion may haunt all future dealings with 
Madison Avenue. Among other things, the 
Subcommittee wants all tapes and movies 
for broadcast commercials and tearsheets for 
printed ads since 1973, tax records involving 
the ads, minutes of hoards of directors’ 
meetings and corporate correspondence set- 
ting advertising strategy. Thus, compliance 
in itself would be punitive, even if the Sub- 
committee finds nothing wrong. Contrari- 
wise, failure to honor the subpoenas would 
involve substantial legal expense, as well as 
perhaps risking a finding of contempt of 
Congress. 

Ominous enough in itself, the Subcommit- 
tee is only part of a growing and multi- 
faceted federal attack on advertising, one 
which bodes ill for future freedom of ex- 
pression. It also seems to run counter to 
several recent U.S. Supreme Court decisions, 
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notably that involving the Virginia Phar- 
macy Board, in which the high tribunal de- 
clared: “. . . Speech does not lose its First 
Amendment protection because money is 
spent to project it, as in a paid advertise- 
ment... .” 

However, more than free speech for ad- 
vertisers is involved. After all, the press 
keeps watch on government. To carry out 
that mission, it needs the financial support 
of advertisers (who obviously don't control 
it, or they wouldn't spend their ad money 
to express contrary views). Taken altogether, 
the federal attacks on advertising strike 
some observers as an attempt to undermine 
the financial foundations of the free press. 

Over on the House side, the Subcommittee 
on Commerce, Consumer and Monetary Af- 
fairs is in the midst of an investigation of 
advertising; it expects to hold hearings later 
this month. The House effort is concentrat- 
ing on what it views as the illegality of de- 
ducting issue and image advertising as a 
cost of doing business. 

Peter Barash staff director of the House 
Subcommittee, estimates that corporations 
spend $1 billion or more a year on advertis- 
ing and mass mailings aimed at influencing 
public opinion on legislative matters. He 
cites particularly the ads of Mobil, the util- 
ity and shipping industries and mass mail- 
ings which seek to influence stockholders 
and/or employes. Many companies, he said, 
don't realize that because they constitute 
so-called grass roots lobbying, such expenses 
are not deductible. (Mobil told Barron’s it 
takes no tax deductions for its political 
ads.) Barash adds that the Subcommittee 
so far has found inadequate IRS enforce- 
ment and significant non-compliance with 
the law. 

IRS has gotten the message. Commis- 
sioner Jerome Kurtz wrote the General Ac- 
counting Office last December that the 
agency will audit half the returns filed by 
large trade associations (and perhaps large 
firms later) to see if they are violating Sec- 
tion 162 of the Internal Revene Code on 
issue and image advertising. Kurtz added: 
“We recognize our responsibility to audit 
this area because of its public policy im- 
plications, even though its revenue pro- 
ducing potential may be less than other 
issues.” 

Section 162 of the Code involves thorny 
issues concerning the difference between in- 
direct lobbying, educational material and 
free speech. (The Code exempts the press.) 
It permits lobbying to be deducted as a 
business expense when it involves direct 
contact with the legislature, but stipulates 
that this “shall not be construed as allow- 
ing the deduction of any amount paid or 
incurred in connection with any attempt 
to influence the general public, or segments 
thereof, with respect to legislative matters, 
elections or referendums.” 

Stuart Siegel, chief counsel of IRS, told 
Barron’s that so far as he knows, this has 
never been challenged constitutionally. Tax 
deductions, he said, are a matter of legis- 
lative grace. We pointed out, however, that 
the press is specifically exempted from Sec- 
tion 162. Doesn’t this indicate that First 
Amendment rights are involved? “That is 
an interesting point; I really haven't thought 
it out,” he replied. Siegel added, however, 
that newspaper and magazine stories and 
editorials deal with matters involving the 
public interest, whereas mass mailings, issue 
advertising and other forms of indirect lob- 
bying deal with issues in the self interest of 
business, not the public interest. The Con- 
stitution, however, doesn’t guarantee free 
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speech only to those promoting the public 
interest. 


Conceding gray areas in the Code, Kurtz 
wrote that IRS will publish clarifying 
rulings; it has issued four. These hold, in 
essence, that corporate expenses are not 
deductible if they seek to influence legisla- 
tion through stockholders (mailing testi- 
mony of a corporate president, for instance) 
or through newspaper and magazine ads. An 
association may deduct the expense of urg- 
ing its members (but not prospective ones) 
to contact their Congressmen. It must not 
deduct the cost of urging its members to 
contact their employes and customers on 
legislative matters. 


Uncle Sam already has financed propa- 
ganda against advertising through the Na- 
tional Endowment for the Humanities. It 
paid for a blistering tirade in one install- 
ment of Congress by Newspaper, the gist of 
which was that advertising is ripping off the 
public and should not be tax deductible as a 
business expense. While we read it in The 
Washington Post, some 400 newspapers pub- 
lish the Courses, and over 250 colleges give 
credits to those who read them and pass 
tests on them. 

Here's just one of the installment’s many 
controversial statements: “The advertising 
subsidy that supports and guides the cul- 
tural industry is extracted through a levy 
on the price of all advertised goods and 
services. Some call this private taxation 
without representation. The price is hidden 
in the price of soap; I pay when I wash, not 
when I watch TV or read a magazine.” 

Such views, of course, run counter to ele- 
mentary economics. Advertising is essential 
for large volume, which, in turn, permits 
lower prices because of economies of scale. 
And advertising also encourages competi- 
tion. The results, needless to add, have been 
a standard of living that is the envy of the 
world, 

Spending all of one’s adult life as a Wash- 
ington journalist means encountering a lot 
of tortured reasoning. But our prize, one 
lollipop, goes to a 346-page study by the 
staff of the Federal Trade Commission, which 
persuaded the commissioners to vote unani- 
mously for a rule-making proceeding to con- 
sider prohibiting or regulating advertising 
ot sugared products on TV commercials 
aimed at children. A lot of money is involved, 
since FTC estimates expenditures of all kid- 
die commercials are around half a billion 
dollars a year. By law, the Commission has 
authority only to regulate unfair and decep- 
tive trade practices. Accordingly, the study 
found that televising sweets commercials 
to children is unfair because it persuades 
them to consume products which are car- 
logenic (close in sound, but not in meaning, 
to the scare word, carcinogenic). 

The study was especially concerned about 
the naivete of the extremely young. But two- 
and three-year olds don't go shopping on 
their own. This leaves it up to their parents. 
The staff said, however, that denying re- 
quests of babies for candy and such injures 
the parent-child relationship. If this estab- 
lishes the precedent that the government 
has the obligation to step in to prevent 
parental discomfort in denying any request 
of a child, the implemations are mind-bog- 
gling. 

At the Commission meeting in late Feb- 
ruary, just before it voted to proceed with 
the rulemaking, it heard arguments from 
its staff. Liberally lacing their conversations 
with warnings about cariogenic dangers from 
sweets, staffers warned emotionally that 
tooth decay is growing pandemic because 
most recent surveys indicate that 20 milion 
Americans have full sets of false teeth. What 
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they neglected to mention in the oral pres- 
entation is that the “most recent survey” 
was taken in 1962. 

FTC Director of Policy and Planning Rob- 
ert Reich says that his agency will be doing 
more to force advertisers to pay for com- 
mercials representing contrary viewpoints, 
as well as “corrections.” A case involving 
whether FTC can force the marketers of 
Listerine to pay for corrective commercials 
now is on its way to the U.S. Supreme Court. 


Last year the FCC ruled that Washington's 
WTOP-TV violated the Fairness Doctrine by 
broadcasting a Texaco commercial against 
breaking up the oil companies. As a result, 
the station aired without charge 30 TV 
spots by Energy Action which not only coun- 
tered the commercials but also attacked oil 
industry participation in other forms of en- 
ergy and equated oil executives with mug- 
gers. According to William Hesse, president 
of the American Association of Advertising 
Agencies, “Our members feel restrained be- 
cause of the Texaco thing.” 

Well they might—and because of other 
aspects, too, of the federal attack on adver- 
tising. Much soul-searching reportedly is go- 
ing on now in corporate board rooms and 
executive suites over how to meet the on- 
slaught. Like most inroads on freedom, the 
moves ostensibly have a noble purpose. What 
could be finer, for instance, than protecting 
children? What could be more popular than 
attacking Madison Avenue? But is it really 
chipping away at the financial foundations 
of the free press and threatening freedom of 
speech? If such attacks proliferate, ques- 
tions like these someday may have a hard 
time finding their way into print. 


HUMAN RIGHTS 


HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 1, 1978 


@ Mr. MICHEL. Mr. Speaker, today I 
am going to introduce a bill to require 
the Secretary of State to transmit to the 
Congress an annual report on the status 
of human rights in all foreign countries. 


As you know the State Department in 
early February issued a report on the 
status of human rights in certain coun- 
tries, but that report did not mention 
the Soviet Union, Red China, and South 
Africa, among others. My bill would 
guarantee that the Congress has access 
to adequate and balanced information on 
human rights problems in all foreign 
countries. 

Today is May Day, traditionally cele- 
brated by Communists. And yesterday, 
April 30, was the third anniversary of 
the conquest of Vietnam by the Commu- 
nists. 

It is my hope that my bill will enable 
the Congress and the American people 
to see exactly what happens to those who 
fall under Communist domination. Per- 
haps by next year, when April 30 and 
May 1 arrive, we will have the facts and 
figures available to show that April 30 is 
a day of infamy and that what the Com- 
munists “celebrate” on May 1 every year 
is their denial of human rights to all 
those who dare to oppose them.® 
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RECLASSIFYING PCP AS A SCHED- 
ULE I DRUG AND INCREASING 
THE PENALTIES FOR ITS ILLICIT 
MANUFACTURE OR SALE 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 1, 1978 


@ Mr. GILMAN. Mr. Speaker, last month 
I introduced H.R. 11727, a measure co- 
sponsored by 14 of my colleagues on the 
Select Committee on Narcotics Abuse 
and Control, of which I am a member, 
that (1) would place phencyclidine 
(PCP) into schedule I of the Controlled 
Substances Act, thereby providing the 
most stringent warnings to the public 
regarding the use of this pernicious drug 
and (2) would establish within section 
401(b) (1) (B) of that act, which governs 
penalties for nonnarcotic schedule I and 
II drugs, mandatory minimum prison 
sentences for those who unlawfully 
manufacture, dispense or distribute PCP 
or any of its analogs, derivatives or 
variants. 


Subsequent to the introduction of H.R. 
11727, a number of my colleagues have 
expressed an interest in this proposal. 
Accordingly, Mr. Speaker, today I am 
introducing this measure which is co- 
sponsored by 37 colleagues. 


To date, the following 50 Members 
have cosponsored this proposal: 
Akaka of Hawaii. 
Badham of California. 
Beard of Tennessee. 
Biaggi of New York. 
Buchanan of Alabama. 
Burke of Florida. 

Carter of Kentucky. 
Cederberg of Michigan. 
Cornwell of Indiana. 
Corrada of Puerto Rico. 
Coughlin of Pennsylvania. 
de la Garza of Texas. 
Dornan of California. 
Downey of New York. 
Drinan of Massachusetts. 
Duncan of Tennessee. 
Edwards of California. 
Eilberg of Pennsylvania. 
Ertel of Pennsylvania. 
Fary of Illinois. 

Mr. Florio of New Jersey. 

Mr. Guyer of Ohio. 

Mrs. Holt of Maryland. 

Mr. Howard of New Jersey. 
Mr. Hughes of New Jersey. 
Mr. Kemp of New York. 

. Ketchum of California. 

. Krueger of Texas. 

. Lagomarsino of California. 

. McClory of Illinois. 

. Mitchell of Maryland. 

. Murphy of Pennsylvania. 

. Murphy of Illinois. 

. Neal of North Carolina. 

. Ottinger of New York. 

. Patten of New Jersey. 

. Pickle of Texas. 

. Railsback of Illinois. 

. Rangel of New York. 

. Rodino of New Jersey. 

. Roe of New Jersey. 

. Roncalio of Wyoming. 

. Simon of Illinois. 

. Skubitz of Kansas. 

. Treen of Louisiana. 

. Vento of Minnesota. 

. Walgren of Pennsylvania. 

. Wolff of New York. 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


Mr. 
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Mr. Whitehurst of Virginia. 
Mr. Zeferetti of New York. 


Mr. Speaker, a complete text of this 
legislation, together with my remarks, 
was printed in the CONGRESSIONAL 
Recorp of March 22, 1978, on pages 
8160-8162. I welcome the support of 
all my colleagues on this legislation to 
stiffen the regulations on PCP, the most 
dangerous hallucinatory drug on the 
market, which is being consumed by so 
many of our Nation’s teenagers.@ 


COMMONSENSE—WHAT EVER 
HAPPENED TO IT? 


HON. THOMAS N. KINDNESS 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 1, 1978 


@ Mr. KINDNESS. Mr. Speaker, the 
President of Miami University, Dr. Phil- 
lip R. Shriver, located at Oxford, Ohio, 
had occasion recently to correspond with 
the Secretary of Health, Education, and 
Welfare, Mr. Joseph Califano, regarding 
that department’s “Operation Common 
Sense.” The purpose of “Operation Com- 
mon Sense” is supposedly to identify 
rules and regulations which most ur- 
gently need revision and clarification. 

President Shriver’s response demon- 
strates very concisely the extent of the 
effect some Federal regulations have 
upon those who must operate real world 
businesses and institutions. I would like 
to share President Shriver’s response to 
Secretary Califano with my colleagues: 

PRESIDENT SHRIVER SPELLS IT OUT 
For BUREAUCRACY 


(This letter from President Phillip R. 
Shriver to the Secretary of Health, Education, 
and Welfare mirrors the frustration of higher 
education as it attempts to perform its role 
on behalf of the people of the United States 
under the increasingly repressive yoke of 
bureaucracy.) 

Hon. JOSEPH A. CALIFANO, Jr., 
Secretary of Health, Education, and Welfare, 
Washington, D.C. 

My Dear Mr. SECRETARY. I am replying to 
your form letter of September 19, in which 
you solicit identification of those regulations, 
rules and procedures that I believe deserve 
the top priority attention of Operation Com- 
mon Sense. Quite frankly, Mr. Secretary, I 
began to get into the specifics of this ques- 
tion only to find myself overwhelmed with 
the sheer numbers and complexities; the 
maze of regulations, rules, and procedures is 
now so tangled as to be nearly incompre- 
hensible. Consequently, I have decided to try 
to reduce my concerns to the most basic, and 
they are these: 

1. A two- or three-sentence Congressional 
statute seems to emerge as hundreds of pages 
of regulations, oftimes having little resem- 
blance to the original. 

2. The underlying, the recurrent theme of 
these regulations seems to be “you are guilty 
until you can prove yourself innocent.” 

3. In a manner not unreminiscent of the 
Jacobin phase of the French Revolution, it 
takes only a thirteen-cent stamp and a piece 
of paper to level an accusation which will 
then be picked up by a federal office, using 
federal agents and federal lawyers at tax- 
payers’ expense, with the accused compelled 
to spend countless hours and countless dol- 
lars from diminishing resources in attempt- 
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ing to make defense. As Lorene Rogers, presl- 
dent of the University of Texas, pointed out 
the other day, it cost the University $500,000 
to defend ‘tself against a single accusation. 
The personal cost to the accuser was almost 
nothing. Even though the University won the 
case, how many times can it defend itself 
against mounting numbers of accusations, 
when the cost can run as high as half a mil- 
lion dollars for each one? It is literally easier 
today to plead guilty to a charge for which 
you are innocent and then make an out-of- 
court settlement than it is to defend yourself 
in court when you know you are innocent, 
win the case, and then be rendered destitute 
in the process. As long as the accuser spends 
virtually nothing and the defendant runs the 
risk of destitution through the sheer process 
of trying to prove innocense, we have a sys- 
tem which is anything but just in its opera- 
tion. 

I grew up believing in the concept of im- 
partial justice, of the lady with eyes blind- 
folded holding balance beams in her hands. 
As those of us who are trying to operate col- 
leges and universities across the country well 
understand, the balance beams have been 
knocked askew. Far from achieving equity, 
the regulations, rules, and procedures of the 
Department of Health, Education and Wel- 
fare and other federal departments have 
tended to bring us to the present jungle of 
inequity. 

The biggest thing missing in government 
today is common sense. I am not sure that 
Operation Common Sense can find it, but I 
applaud you for making the effort. 

Sincerely yours, 
PHILLIP R. SHRIVER, 
President.@ 


PANAMA AND PAX AMERICANA 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 1, 1978 


@ Mr. CRANE. Mr. Speaker, although 
the Senate has concluded the Panama 
debate, now is a good opportunity for re- 
flection on the issue that dominated the 
headlines for the past 8 months 
With the question of the House role still 
in limbo, I wish to share with my col- 
leagues the following which appeared in 
a recent edition of the Wall Street Jour- 
nal. There can be no doubt that there 
are still many unanswered questions; 
Jude Wanniski deals with the issue ef- 
fectively and completely. He is correct 
that the Senate and the American people 
were poles apart on this issue. Let us 
hope that the final tally of history shows 
that if the American people were in the 
losing column on this occasion, in the 
long run their interests were served 
through the rediscovery that in a self- 
governing Republic, public officials are 
servants and the citizenry their masters. 

The edition follows: 

[From the Wall Street Journal, Apr. 7, 1978] 
PANAMA AND PAX AMERICANA 
(By Jude Wanniski) 

One of the most puzzling political phe- 
nomena of the year is the wide gap between 
the people and the politicians cn what to do 
with the Panama Canal. 

Who doubts that if there were provisions 
in the Constitution for a national referen- 
dum, and one were held on the Canal treat- 
ies, that the voters would bury them? The 
opinion polls suggest the public opposes the 
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treaties by roughly a two-to-one margin. 
Yet the representatives of the people, in 
the White House and in the U.S. Senate, by 
astonishingly lopsided margin of roughly 70 
percent to 30 percent, back the treaties, in- 
terpreted by the people as “giving away” 
the Canal, 

Of course it’s true that in a representative 
form of government we expect as natural 
the frequent discrepancies between the ap- 
parent wishes of the citizens and the votes 
of their delegates. This is because we ex- 
pect our political delegates to weigh the in- 
tellectual arguments and passions of their 
constituents in addition to the numerical 
majority. In other words, Americans accept 
the idea that majority rule is not inconsist- 
ent with the notion that the squeaky wheels 
gets the grease. 

But how can we explain this Canal voting? 
Not only has antitreaty sentiment among 
the citizenry amassed a wide numerical ma- 
jority. It also commands the passion of that 
majority. There is scarcely any intensity 
among the minority of citizens who support 
treaties. Senators Howard Cannon of Ne- 
vada and Paul Hatfield of Montana, for ex- 
ample, can hardly find any of the citizens 
who they represent agreeing with their pro- 
treaty votes. 

What's going on? 

AN EXPLANATION 


There must be a rational explanation. 
And there is, I think, an honest difference 
of opinion here between the people and their 
representatives. When you come right down 
to it, President Carter and two-thirds of the 
Senate base their decision on the idea that 
“imperialism” is a bad thing and that the 
Panama Canal (which we “stole fair and 
square”) is a symbol of American imperial- 
ism (Teddy Roosevelt, gunboat diplomacy 
and all that). Furthermore, they believe im- 
perialism is antihistorical, as witness the 
crumbling of the Roman and British em- 
pires. 

The American people, on the other hand, 
still think Yankee-style imperialism is not a 
bad thing, all things considered. By this we'd 
mean an extension of hegemony not by con- 
quest, but through superior example, leader- 
ship and salesmanship. Americans more or 
less think our system of government is the 
best in the world. For 60 years the U.S. econ- 
omy has been preeminent. For a good part of 
that time U.S. military power has protected 
the interests of democracy and freedom. The 
U.S. dollar has been the world currency. 
American culture has become an interna- 
tional language. A benign imperialism 
mostly. 

Nor do Americans, generally speaking, be- 
lieve “imperialism” is antihistorical. On the 
contrary, if the world is going to be unified 
someone has to be in the lead. If it is not the 
United States it looks to the man in the 
street that it will be the Soviet Union. The 
problem with empires, like any club, is that 
they are good only as long as people really 
want to belong to them. Previous empires 
broke down because the costs of belonging 
finally overtook the benefits. 

For the last dozen years or so, unhapplly, 
the costs of membership in the Pax Ameri- 
cana have been rising and the benetfis have 
been falling. American imperialism has been 
getting a bad name. People are trading in 
dollars for yen. France and Italy are on the 
brink of switching to the other guys. German 
citizens are taking up collections to help 
support our tattered legions stationed there. 
And when Omar Torrijos rattles his Pana- 
manian saber, our Kissingers tremble. 

President Carter and two-thirds of the 
U.S. Senate are correct in their calculations. 
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A shrinking Pax Americana cannot keep cli- 
ents against their will. One must cut the em- 
pire down to size, smiling as we wave bye- 
bye to former customers. So long, Cuba. 
Goodbye, Vietnam and Indochina. Adios, An- 
gola. Goodbye, Canal. Shrink the U.S. Navy 
to bathtub size. Ban the neutron bomb. Take 
what you can get at SALT, and start think- 
ing about kissing Taiwan goodbye. 

The American people are making different 
calculations, and seem to be saying it is too 
soon to throw in the towel on Yankee world 
leadership. Heck, we hardly had a descent 
run at it, and when the President and Sen- 
ate reach so far down into the barrel to give 
away the Canal, it seems premature. Sure, if 
the economy continues to bleed itself with 
inflated currencies and debt finance we'll 
have no choice but to retreat, to lighten the 
load. But so soon? 

What, though, is the alternative? It goes 
without saying that internal economic dis- 
integration must be halted and real expan- 
sion renewed. But even if Mr. Carter and 
two-thirds of the Senate had a clue as to 
how this could be done, it would not be 
enough to boom the host country of this em- 
pire. The American failure of the last 30 
years, as an imperialist host, is that it un- 
wittingly poisoned the poor countries of the 
world with unfortunate advice. In the next 
run at a Pax Americana, this has to change. 

Consider Panama. The chief reason by far 
that the people of Panama want the Canal is 
economic. In addition to getting a big bag 
of money to take the Canal off our hands, 
Panama gets the right to boost Canal tolls 
and milk it for everything the traffic will bear. 
The people of Panama seem to have a vague 
hope the revenues will go to reducing their 
domestic taxes. 

Why are Panamanian taxes so high? The 
main reason is that for the last decade Gen. 
Torrijos ran the government the way Nelson 
Rockefeller ran New York State. Spend and 
tax, spend and borrow. Mr. Torrijos was ad- 
vised that this was the best way to build a 
modern economy by his friend, Nelson Rocke- 
feller, who a decade ago sent a team of experts 
to Panama to help him out. Panama's ex- 
ternal debt is at least $2 billion and debt 
service takes 37 cents of every dollar of na- 
tional revenue. For the most part, New York 
banks hold the paper. Mr. Rockefeller is the 
only American we know who exhibits genuine 
passion on behalf of the treaties and Mr. 
Torrijos. 


A BETTER WAY 


There must be a better way of redeeming 
Mr. Rockefeller for his dreadful advice to his 
friend than giving up the Canal and a lot of 
money. Sen. Harry Byrd of Virginia thinks 
the U.S. taxpayer costs will hit $10 billion 
before the deed is done in the year 2000. And 
chances are slim that Mr. Torrijos will use 
the money to relieve his people of oppressive 
taxes. He'll buy a lot of military trinkets and 
build a replica of the Albany Mall. 

Why not pay off Panama's $2 billion debt 
if the government agrees to cut tax rates by 
37% (the amount of revenues now going to 
debt service). The Panamanians would love 
it. 

We shouldn't pin this to Mr. Rockefeller, 
either. He was, after all, only one of a crowd 
of Americans who circled the globe since 
World War II selling a British brand of eco- 
nomics. It never occurred to the American 
Keynesians that the British Empire crumbled 
under the idea that public debt and high tax 
rates were the correct, modern formula for 
growth. Mr. Rockefeller was honest. He prac- 
ticed what he preached. New York has not 
recovered, just as the former British colonies 
have not recovered, just as Panama has not 
recovered. And observe the prosperity of 
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Egypt 22 years after Mr. Nasser grabbed Suez 
from the dying Pax Britannica. 

Imperialism becomes malign when the Em- 
pire disseminates poisonous advice. Lucky for 
us that countries like Germany, Japan, Tal- 
wan and several others ignored our advice 
and kept the Western economy buoyant. 

Perhaps this partly explains why there is 
such a gap between the people and the poli- 
ticians on the Canal. The citizenry may sense 
that Keynesianism is on its last laps, and 
we'll soon abandon the idea that an Ameri- 
can hegemony can succeed with economic 
theories that destroyed the British Empire. 
American global leadership must surely be- 
come more attractive once we stop advising 
the Panamas of the world to search for hap- 
piness in debt, devaluation and taxation. 

This is an optimistic view. The President 
and the Senate clearly do not believe any of 
this foolishness, which is why they vote the 
way they do. The people haven't given up on 
another run at a Pax Americana, which is 
why they are putting up such a fuss.@ 


ARMENIAN MASSACRES 
HON. PETER H. KOSTMAYER 


OF PENNSYLVANLA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 1, 1978 


@ Mr. KOSTMAYER. Mr. Speaker, I rise 
today to commemorate the 63d anniver- 
sary of the Armenian massacres. On this 
day in 1915, one of the most savage 
events of the past century, the killing of 
thousands of helpless Armenian people, 
began. 

Two weeks ago we were reminded of 
the tragic mass murders of thousands of 
innocent Jews in Nazi Germany. As we 
remember that tragedy we must remem- 
ber as well the Armenian tragedy. We 
cannot help but be saddened knowing of 
the atrocities which took place 63 years 
ago. 

We must recognize both of these events 
as lessons in history, teaching us the 
true value of human life and dignity. But 
today especially we must be thankful for 
the opportunity to remember the history 
of the Armenian struggle against the 
Turkish Government. Only by recalling 
such events can we hope to learn the 
mistakes of the past, and use these les- 
sons to better prepare us for the future. 
The shameful murders of so many Ar- 
menians may help us to prevent such 
action from ever occurring again. 

Let us also, Mr. Speaker, not forget the 
Armenian people who immigrated to the 
United States and whose families, al- 
though having suffered, managed to put 
down roots in America. We have learned 
a lesson from them also; that we should 
always strive toward human freedom, a 
freedom that is not only the American 
dream, but also the dream of all peoples 
everywhere. 

Mr. Speaker, in my own public life I 
have come to know many Americans of 
Armenian extraction and today I join 
with them and on their behalf in re- 
membering that day in 1915. Let us never 
forget.@ 
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AGRICULTURAL DEVELOPMENT 
IN YUKON FLATS 


HON. MORRIS K. UDALL 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 1, 1978 


@ Mr. UDALL. Mr. Speaker, on March 
21, the Committee on Interior and 
Insular Affairs reported H.R. 39, the 
Alaska National Interest Lands Conser- 
vation Act, the most important land 
conservation legislative initiative in the 
history of our country. 

An important feature of H.R. 39 is the 
establishment of new units of our great 
National Wildlife Refuge System. Crea- 
tion of these fish and wildlife areas 
from the public lands at no cost to the 
taxpayer for land acquisition will pro- 
tect natural habitats critical to the sur- 
vival of numerous fish and wildlife 
species. Habitat of migratory birds, 
enjoyed and utilized by many thousands 
of people throughout the Western 
Hemisphere, is particularly significant 
in the Yukon Flats National Wildlife 
Range. This magnificent area, located in 
east-central Alaska, is one of the world’s 
most productive wildlife areas, especially 
migratory waterfowl. 


During the Interior Committee’s con- 
sideration of H.R. 39 amendments were 
offered to delete large tracts from the 
Yukon Flats Wildlife Range in favor of 
what was purported to be possible agri- 
cultural development. All such amend- 
ments were rejected. The Committee 
found that the State and Native’s have 
already selected over 70 percent of the 
high potential agricultural lands in the 
entire State as well as 66 percent of the 
lands classed as having significant agri- 
cultural potential. The bulk of the lands 
in the Yukon Flats have been classed as 
only potentially arable, so agricultural 
development schemes are highly specu- 
lative; furthermore, about three million 
acres have been selected by native cor- 
porations in the area. The Committee 
decided that the overwhelming national 
values of the Yukon Flats is its fish and 
wildlife resources, particularly migra- 
tory bird production. 


Following is a letter from Mr. William 
J. Bailey, Jr., chairman of the Central 
Flyway Council which is composed of the 
directors or their designee of the State 
fish and wildlife agencies from Colorado, 
Kansas, Montana, New Mexico, Okla- 
homa, Nebraska, North Dakota, South 
Dakota, Texas, and Wyoming. 


The council unanimously expresses 
its concern that lands will be transferred 
out of Federal ownership in the Yukon 
bins and designated as agricultural 


(Text of letter follows) : 


NEBRASKA GAME AND PARKS 
COMMISSION, 
Lincoln, Nebr., April 11, 1978. 

Hon. Morris K. UDALL, 

Chairman, Committee on Interior and In- 
sular Affairs, Longworth House Office 
Building, Washington, D.C. 

DEAR CONGRESSMAN UDALL: The Central 
Flyway Waterfowl Council at its meeting in 
Phoenix, Arizona, on March 19, 1978, was 
briefed on some of the considerations in 
disposition of D-2 lands in Alaska and par- 
ticularly the Yukon Flats. Membership of 
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the Central Waterfowl Council includes the 
Directors or their designee of state fish and 
wildlife agencies from Colorado, Kansas, 
Montana, New Mexico, Oklahoma, Nebraska, 
North Dakota, South Dakota, Texas and 
Wyoming. 

The Council resolved unanimously to ex- 
press its concern that some consideration is 
being given to designating some of the D-2 
lands in the Yukon Flats as agricultural 
land and to suport appropriate action to 
maintain the ecological system of the Yukon 
Flats area since it is a major contributor 
of waterfowl to the Central Flyway. 

Based on the best information available 
to the Council, the Yukon Flats is a signifi- 
cant part of the waterfowl production habi- 
tat of North America as well as having sub- 
stantial value for salmon, moose, furbearers 
and other wildlife. As waterfowl production 
habitat, it is relatively stable and enhanced 
and maintained under present conditions 
by flooding, wildfires and relatively high 
summer temperatures. The fall flight of 
waterfowl produced in the Yukon Flats is 
about one-fifth of the total production in 
Alaska or about two mililon birds, many of 
which pass through and to the Central 
Flyway. 

The Council believes the primary consid- 
eration in designation of Yukon Flats should 
be protecting the wildlife values. 

The Council directed that these comments 
and concerns be forwarded to you, Congress- 
man Leggett and Senator Jackson. 

Thank you for your consideration. 

Very truly yours, 
WILLIAM J. BAILEY, JR. 
Chairman, Central Flyway Council. 


PAUL L. MILLER, SR. 


HON. WILLIAM (BILL) CLAY 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 1, 1978 


@ Mr. CLAY. Mr. Speaker, I wish to take 
this opportunity to share with my col- 
leagues the success story of one of St. 
Louis’ leading citizens. 

PAUL L. MILLER, Sr. 


Paul L. Miller, Sr. was born on August 7, 
1912 in Sturgis, Mississippi. He received his 
early education in the rural school system in 
Sturgis, Mississippi. He spent his early years 
working as a farmer, a chauffer, and an in- 
surance salesman. He spent over ten years 
working for North Carolina Mutual In- 
surance Company and Universal Life Insur- 
ance Company both in Mississippi and Ala- 
bama. He started as a salesman and worked 
his way up to management with Universal 
Life Insurance Company. He moved to St. 
Louis, Missouri in 1945 from Meridan, Missis- 
sippi to assume a management position 
with Universal Life Insurance Company in 
St. Louis. While living in Meridan he had 
met Mr. Eugene F. Young, the founder of 
E. F. Young, Jr. Manufacturing Company 
in Meridan, Mississippi, one of the early 
pioneers in the beauty industry along with 
Mme. C. J. Walker and Annie Malone, the 
founder of the Poro Beauty System. Mr. 
Young hired Mr. Miller as a sales representa- 
tive in 1946 along with four other salesmen 
who were responsible for selling the Young 
products all over the country. During this 
time Mr. Miller traveled all over the country 
selling beauty products out of the back of 
his car. He often drove fifty to seventy-five 
thousand miles annually throughout the 
states of Arkansas, Kentucky, Tennessee, 
Mississippi, Alabama, Georgia, Florida, 
Southern Illinois, Texas, Oklahoma, and in 
several instances as far away as California. 

Miller Beauty Supply was started in 1950 
principally as a small mail order business 
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by Paul L. Miller, Sr. It was located initially 
in the basement of his home at 1825 North 
Sarah Street, St. Louis, Missouri. He entered 
the business initially to supply non-compet- 
ing items to his customers who were al- 
teady buying E. F. Young products. He 
traveled regularly throughout Missouri, 
Arkansas, Kentucky, Tennessee, Mississippi, 
Oklahoma, and Alabama. He would sell some 
items out of his car and then book orders 
for items not carried in the trunk. These 
orders were mailed to his home where his 
wife, Alma and his son, Paul Jr., would 
process the orders, with Paul usually deliver- 
ing the orders to the Post Office each morn- 
ing prior to going to school. To supplement 
the mail order business a small area of the 
business was devoted to a store for local 
barbers, beauticians, and the general pub- 
lic to purchase these items. As the local 
business began to increase, the business was 
moved in 1962 to 4125 Easton Avenue. With 
Easton Avenue being a major throughfare 
more people became acquainted with their 
service and the products distributed. In ad- 
dition to selling beauty and barber shops, 
sales were made to other small wholesalers 
and salesmen operating independently. 

In 1963, Paul L. Miller, Sr., was seriously 
injured in an automobile accident while 
enroute to a beauty show being held in Phila- 
delphia. The accident incapacitated him for 
& period of eight months. During this time 
the business was held together by his wife, 
son, and two daughters. It was during this 
time the name was changed to Miller & Son 
Beauty Supply Company. The business con- 
tinued to grow steadily and in 1967 another 
location was opened at 3619 N. Grand Blvd. 
at Natural Bridge. Paul L. Miller, Jr., joined 
the business on a full time basis in 1968 
after receiving a B.S. degree in accounting 
from St. Louis University, working for the 
F.D.L.C. as a bank examiner for three years, 
and completing a graduate study in man- 
agement under the auspices of the Ameri- 
can Management Association in New York. 
An additional location was opened at 4925 
Easton Avenue in 1970 on what is now Dr. 
Martin Luther King Drive. A third location 
at 4601 State Street in East St. Louis, Illinois 
was opened in 1976. The company presently 
operates three stores, a warehouse, and em- 
ploys twenty people. Sales are made to beau- 
ticlans, barbers, and retail stores. In addi- 
tion to items specifically oriented toward the 
black market the company also serves as a 
major wholesaler for general market beauty 
items manufactured by companies such as 
Revlon and Clairol. 

Paul L. Miller, Sr., officially retired in 
August of 1977 as president and chief execu- 
tive officer of Miller & Son Beauty Supply 
Co. In addition to his tenure at Miller & Son 
he is also active as a deacon at Central Bap- 
tist Church and serves on the boards of 
Gateway National Bank, New Age Federal 
Savings and Loan Association, Union Sarah 
Economic Development Corp., and the United 
Church Men of Greater St. Louis. Paul L. 
Miller, Jr. assumed the presidency of the 
company in 1977 and represents the second 
generation in Miller & Son Beauty Supply Co. 

Mr. Miller Sr., is being honored at an 
Awards Banquet on Sunday, May 14, 1978 at 
the Breckenridge Pavilion Hotel at eight 
o'clock p.m.® 


—_—_—_—_SES=EE—_—————— 
HEALTH RISKS OF ASBESTOS EX- 


POSURE AND CIGARETTE SMOK- 
ING LINKED 


HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 1, 1978 


@ Mr. WAXMAN. Mr. Speaker, this 
past Wednesday, Health, Education, and 
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Welfare Secretary Joseph Califano an- 
nounced a Governmentwide effort to 
call public attention to the health haz- 
ards associated with occupational ex- 
posure to asbestos. The Secretary cited 
statistics demonstrating a strong rela- 
tionship between asbestos exposure in the 
workplace and the development of seri- 
ous lung diseases such as lung cancer, 
mesothelioma and asbestosis. 

Workplace experience with asbestos 
indicates that 20 to 25 percent of all 
workers exposed to asbestos will die of 
lung cancer. Two out of every ten asbes- 
tos workers will contract asbestosis or 
mesothelioma. 

The overwhelming variable infiuenc- 
ing whether an individual exposed to 
high levels of airborne asbestos will suffer 
from a lung related disease is cigarette 
smoking. A nonsmoker exposed to as- 
bestos runs a three to four times greater 
chance of contracting lung cancer than 
a nonsmoker who is not exposed. For 
asbestos workers who smoke, the risks 
increase dramatically. In fact, a smoker 
exposed to asbestos is 90 times more like- 
ly to suffer from lung cancer than a non- 
smoker who is not exposed. Asbestos 
workers who smoke are eight times more 
likely to die from lung cancer than a 
smoker in the general population. 

The program announced by Secretary 
Califano will bring together the collected 
expertise of the Surgeon General of the 
United States, the National Cancer In- 
stitute, and the National Institute of En- 
vironmental Health Sciences. Together 
they will cooperate in the development 
of a public education campaign aimed at 
physicians and the over 8 million former 
and present asbestos workers. 

The HEW campaign will stress actions 
which will reduce the susceptibility of 
asbestos workers to serious lung diseases. 
The campaign will emphasize that the 
most important step a former or present 
asbestos worker may take to reduce the 
risk of lung cancer is to stop cigarette 
smoking. 

I applaud Secretary Califano for this 
initiative and urge my colleagues to give 
him their full support. 

I request that Secretary Califano’s 
statement announcing the new HEW as- 
bestos education program be printed in 
the Recorp at this point. 

STATEMENT OF SECRETARY JOSEPH A. CALIFANO, 
JR., DEPARTMENT OF HEALTH, EDUCATION, 
AND WELFARE 
Scientific studies have demonstrated that 

asbestos creates an especially high risk of 

lung cancer and other serious lung disease 
for workers who have been heavily exposed to 
this toxic substance. 

The total number of workers exposed to 
asbestos since the beginning of World War 
II is estimated at between 8 and 11 million. 
Of that total, approximately 1.5 to 2.5 mil- 
lion are presently employed, while the re- 
mainder—between 6.5 and 8.5 million work- 
ers—were formerly employed in environ- 
ments with significant asbestos exposure, in- 
cluding 4.5 million who worked in shipyards 
during World War II. Of those exposed in 
the past a certain number—which we can- 
not estimate with accuracy today—have al- 
ready died, either from asbestos-related or 
other causes. 

Federal government responsibility for reg- 
ulating current asbestos exposure is lodged 
in several agencies—with the Occupational 
Safety and Health Administration bearing 


EXTENSIONS OF REMARKS 


primary responsibility for regulating asbes- 
tos levels in the workplace and requiring em- 
ployers to provide warnings to current em- 
ployees. 

But, to date, there has been no systematic 
government effort to notify physicians, past 
workers and others at risk of the hazards as- 
sociated with asbestos exposure. Such noti- 
fication is of special importance because the 
serious diseases associated with asbestos take 
a long time to develop—from 15 to 35 or more 
years—and because recent studies have un- 
derscored that workers exposed in the past, 
especially those from the war years, may just 
now be facing immediate, serious health 
threats. 

As part of my responsibility to promote 
and protect the public health, I am today 
announcing several steps to inform doctors, 
workers and others about the increased 
health risks of asbestos exposure. 

Dr. Julius Richmond, the Surgeon General 
of the United States, will immediately send 
an advisory letter to all 400,000 doctors in 
the nation. This Surgeon General's advisory 
will set out the nature of the health risk 
posed by asbestos, describe certain steps doc- 
tors may wish to take when diagnosing or 
treating patients, and tell physicians where 
they can obtain additional information about 
ashestos-related diseases. [Both the physi- 
cian advisory and a more detailed National 
Cancer Institute question and answer paper 
are attached to this statement.] 

HEW will launch a public information cam- 
paign aimed at workers and others exposed 
to asbestos. Dr. Arthur C. Upton, director of 
the National Cancer Institute, and Dr. David 
P. Rall, director of the National Institute of 
Environmental Health Sciences, will co-chair 
an HEW team to develop a detailed public 
information proposal in consultation with 
other Executive Departments, unions, em- 
ployers and other interested parties. To the 
extent possible, the campaign will be tar- 
geted on those at the greatest risk. I have 
spoken with Secretary of Defense Harold 
Brown, and he has directed the Department 
of Defense personnel to work with us in tak- 
ing appropriate steps to inform former mili- 
tary and Federal civilian workers in Naval 
shipyards. 

The HEW team will consider other meas- 
ures which the Department might take to 
deal with the asbestos problem, in addition 
to preparing the public information cam- 
paign. Such measures include: improved 
surveillance, other means of informing 
affected individuals such as outreach through 
unions and employers, development of fur- 
ther information for physicians, and addi- 
tional research. 

Asbestos is the term used for a group of 
fibrous materials that do not burn and are 
excellent thermal insulators. In the past four 
decades, asbestos has been used for a great 
number of purposes—more than 3,000 uses 
have been identified—with two-thirds of all 
asbestos used in the construction industry, 
Ship construction has been an activity with 
especially high use of asbestos, since the 
substance is effective in insulating boilers, 
steampipes, hot water pipes and nuclear re- 
actors. 

Unfortunately, numerous studies have in- 
dicated that exposure to asbestos in settings, 
like the workplace, where it is concentrated, 
significantly increases the risk of incurring 
four serious diseases: lung cancer, asbestosis 
(a progressively debilitating lung disease 
that impairs breathing and increases risk of 
serious illness or death from respiratory in- 
fections like pneumonia), mesothelioma (a 
cancer of the chest and abdominal cavities) 
and certain gastro-intestinal cancers. 

Both the Surgeon General's advisory and 
public information campaign will suggest 
certain actions that individuals exposed to 
asbestos can take to reduce or mitigate the 
health threat to the greatest extent possible. 
They will stress that no single step has a 
more important effect in reducing risks from 
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two of the most common diseases associated 
with asbestos—ilung cancer and asbestosis— 
than stopping cigarette smoking. 

Our best estimates of the increased risks 
associated with asbestos exposure are based 
on HEW supported studies of workers heavily 
exposed to asbestos before the government 
began to regulate asbestos in the workplace 
in the late 1960’s and early 1970's. As a result 
of recent government regulation, current 
workers, without previous exposure, can be 
expected to face smaller risks than those ex- 
posed in the past. 

The risks for past workers regularly ex- 
posed to asbestos are estimated to be as 
follows: 

Lung Cancer. A non-smoker who has been 
exposed to asbestos is three to four times 
more likely to develop lung cancer than a 
non-smoker who has not been exposed. How- 
ever, a smoker who has been exposed to as- 
bestos is up to 90 times more likely to incur 
lung cancer than a non-smoker who has not 
been exposed, and up to 30 times as likely to 
incur lung cancer than a non-smoker who 
has been exposed. 

At present, it is estimated that 20-25 per- 
cent of workers, both smokers and non- 
smokers, exposed to asbestos before the era 
of government regulation die of lung cancer. 

Asbestosis. Only individuals exposed to 
asbestos contract asbestosis which afflicts 
approximately 7 percent of the number of 
workers exposed jin the past. Asbestosis 
is an irreversible and progressively disabling 
lung disease that impairs breathing, and in- 
dividuals with the disease are much more 
likely to die of respiratory ailments, like 
pneumonia, than individuals who do not 
have asbestosis. The Surgeon General advises 
me that clinical experience indicates a per- 
son who smokes and has been exposed to 
asbestos faces a greater risk of developing 
asbestosis and of dying from a respiratory 
ailment than an asbestos exposed individual 
who does not smoke. 

Mesothelioma. As with asbestosis, only 
those individuals exposed to asbestos ap- 
pear to contract this disease. Approximately 
7-10 percent of those exposed to asbestos 
in the past die of this cancer. 

Gastro-intestinal cancer. Individuals ex- 
posed to asbestos in the past are estimated to 
be about twice as likely to die of gastro-in- 
testinal cancers—including cancers of the 
esophagus, stomach and colon—as nonas- 
bestos exposed individuals. Approximately 
8 to 9 percent of asbestos-exposed individ- 
uals die of these types of cancer. 

In addition to the 4.5 million persons who 
worked in shipyards during World War II, 
it is estimated that 500,000 to 1.4 million 
persons have been employed in shipyards 
since the War. Other occupations in which 
there has been significant exposure to asbes- 
tos include asbestos mining and processing; 
construction work involving insulation; 
building demolition; roofing; and automo- 
tive work in brake and clutch lining instal- 
lation and repair. 

In addition to the Surgeon General's ad- 
visory, information will be available to phy- 
siclans through other means: Ca-The Can- 
cer Journal for Clinicians, a publication of 
the American Cancer Society, is publishing 
this week in its March-April issue an article 
by Dr. Irving Selikoff and Dr. E. C. Hammond 
or the effect asbestos exposure has had on 
shipyard workers; the American Medical As- 
sociation will be publishing a physician ad- 
visory in its Journal; and the attached ques- 
tion and answer background paper prepared 
by the National Institute will be made avail- 
able to doctors through the American Can- 
cer Society, the American Lung Association 
and all state medical societies, as well as 
through the National Cancer Institute itself. 

The actions I am announcing today with 
respect to asbestos are based on a number 
of factors, but two of the most important 
are: the number of individuals affected who 
are unaware of the risk and the fact that 
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asbestos is one of the most dangerous and 
insidious substances in the workplace. 

Given the numbers of unaware individ- 
uals affected and the serious risks involved, 
it is imperative that HEW—the Executive 
Department primarily charged with develop- 
ing health policy—work closely with other 
Executive Departments and Agencies in de- 
vising all appropriate steps to protect the 
health of our citizens. 

If individuals have questions about what 
they should do in addition to stopping smok- 
ing, they should consult their personal phy- 
sicians.@ 


DISTURBING DEFENSE DECISIONS 


HON. MICKEY EDWARDS 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 1, 1978 


@ Mr. EDWARDS of Oklahoma. Mr. 
Speaker, a growing number of responsi- 
ble Americans have reached the disturb- 
ing conclusion that the foreign policy of 
this administration is no longer adequate 
for the security needs of the United 
States or its allies. 

Since becoming Commander in Chief, 
President Carter has responded to the 
massive and uninterrupted Soviet mili- 
tary buildup by: Announcing his plans 
for a United States withdrawal from 
Korea; setting the stage for a rupture 
of our defense treaty with Taiwan; de- 
fending his Ambassador to the United 
Nations when he said the Cuban mili- 
tary incursions in Africa provide “an 
element of stability”; unilaterally can- 
celing production of the B-1 bomber; 
slowing down production of the MX 
mobile missile system; postponing fur- 
ther production of the neutron bomb; 
refusing requests for a crucially needed 
naval shipbuilding program; and con- 
sidering acquiescence to a Soviet de- 
mand that the United States deny its 
cruise missiles to our allies. 

The President is a man who has con- 
sistently talked tough but acted weak. 

I have strongly opposed the adminis- 
tration’s willingness to give away the 
Panama Canal. But I am even more con- 
cerned about another treaty—SALT II. 

Although this treaty is not yet final- 
ized, there is already strong evidence that 
it is heavily weighted to the Soviets’ ad- 
vantage. But even beyond the all-impor- 
tant question of strategic arms there is 
the equally vital question of verification 
and compliance. 

Former Defense Secretary Melvin 
Laird, talking about Soviet compliance 
with SALT I, said: 

The evidence is incontrovertible that the 
Soviet Union has repeatedly, flagrantly and. 
indeed, contemptuously violated the treaties 
to which we have adhered. 


Mr. Speaker, I appeal to my colleagues 
to think long and hard about the risks 
this administration has taken with our 
country’s security and the security of 
other free and democratic countries 
around the world which still count on 
the United States for leadership and sup- 
port. If this administration is unwilling 
and incapable of providing that leader- 
ship and support, then the Congress must 
take action. 


EXTENSIONS OF REMARKS 


I call the attention of my colleagues to 
an excellent editorial in the Wall Street 
Journal, “Whitewashing the Reds,” 
which points out how the administration 
has covered up for Soviet violations in 
SALT I and is now preparing to do the 
same to insure ratification of the even- 
tual SALT II treaty. 


WHITEWASHING THE REDS 


With Secretary of State Vance and disarm- 
ament chief Paul Warnke arriving in Moscow 
today for further strategic arms talks, this is 
as good a time as any to review two extraor- 
dinary documents their departments are 
now circulating pack here at home. 'l'hey con- 
cern compliance and verification, that is, 
whether the Soviets have cheated on current 
arms agreements and whether we can detect 
cheating on proposed ones. 

The issues are many and complex, but a 
few snapshots of them tell a lot about the at- 
titudes Mr. Vance and Mr. Warnke carry into 
Moscow today. Especially since U.S. recon- 
naissance satellites are the key “national 
technical means of verification,” the best 
place to start is this section of the compliance 
report: 

HUNTER-KILLER SATELLITES 

“Antisatellite Systems. It has been alleged 
that Soviet development of an antisatellite 
system is a violation of the obligation not to 
interfere with national technical means of 
verification of compliance with SALT pro- 
visions. Since development of such systems is 
not prohibited, this program does not call 
into question Soviet compliance with existing 
agreements. The actual use of an ASAT sys- 
tem against U.S. national technical means is 
prohibited, but this has not occurred.” 


MOBILE MISSILES 


Like hunter-killer satellites, mobile missiles 
have been in the news lately, with Soviet de- 
ployment of the intermediate-range SS-20. 
The State Department notes that the existing 
agreement covers only missile silos, not 
mobile missiles. It adds, “While the range 
capability of any missile system, including 
the SS-20, can be extended by reducing the 
total weight of its payload or adding another 
propulsion stage, there is no evidence that 
the Soviets have made any such modifica- 
tions to the SS-20.” 

State does not add that the SS—20 is in fact 
two of the three stages of the SS-16, already 
deployed as an intercontinental missile in 
fixed silos and capable of a mobile role as 
well. There have been press revorts that the 
extra stages to convert the SS-20s into SS- 
16s are being produced and stored in ware- 
houses. Tt is not clear if State means to deny 
that SS-16 stages are being produced, or 
whether, in the spirit of the antisatellite sec- 
tion, State is merely saying the Soviets have 
not yet bolted the section together. 


THE sS-19 


While not banning mobile missiles, the 
first strategic arms agreement did commit 
the sides not to convert silos for light mis- 
siles to heavy ones. It did not, however, de- 
fine “light” and “heavy,” except that the 
U.S. unilaterally said that if considered as 
heavy anything “‘significantly greater” in 
size than current light missiles. The Soviets 
promptly began deploying the SS-19, about 
50% larger than the missiles it replaced. 

The problem has been solved, State now 
assures us, because “The U.S. and U.S.S.R. 
delegations have agreed in the draft text 
of the SALT TWO agreement on a clear de- 
marcation, in terms of missile launch-weight 
and throw-weight between light and heavy 
ICBM’s.” State does not tell us that this defi- 
nition legitimizes the SS-19. That is, that 
the problem was resolved by a change in the 
announced American position on what would 
constitute a violation. 

A compliance problem arose when new 
silos suddenly appeared in Soviet missile 
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fields. The U.S. objected, but, State reports, 
“decided to close discussion of this matter 
on the basis that the silos in question are 
currently used as launch control facilities.” 
State does not tell us that the dispute within 
the U.S. government was not about how the 
silos are “currently used,” but over whether 
they can be quickly converted to missile 
launchers, The old “launch control facilities” 
were retained, and the new silos have missile 
suspension systems and blowaway lids. 


AND SO ON 


Soviet testing of air-defense radars on tar- 
get missiles was OK because they stopped 
doing it after we complained (or maybe after 
they finished the planned tests). Their new 
ABM radar on the Kamchatka Peninsula is 
“not strategically significant,” and anyway 
one can argue that it is on an allowed test 
range (though this argument abandons & 
previously announced American position). 
Delay in dismantling missile silos when new 
submarines put the Soviets over the agreed 
numerical limits is OK because they even- 
tually did deactivate the silos (though there 
is no way to escape a clear if temporary vio- 
lation of the agreement.) 

The problems in monitoring a new treaty 
would be even worse. The Soviets already 
have cruise missiles large enough to fly 
thousands of miles if equipped and pro- 
gramed to do so; how will we know what's 
inside the airframe? If their new Backfire 
bomber is not intended for an interconti- 
nental role, why does it have air-to-air re- 
fueling equipment? Mr. Warnke’s verifica- 
tion document does not even mention these 
hard questions. Instead, he says; 

“We have had over five years’ experience 
in monitoring Soviet compliance with the 
ABM treaty and the interim agreement. We 
have demonstrated our ability to verify com- 
pliance with the SALT ONE agreements with 
high confidence. This experience reinforces 
our assessment of the capabilities of U.S. na- 
tional technical means to verify compliance 
with SALT agreements.” 

Another way to read the record was offered 
in the Reader's Digest by former Secretary 
of Defense Melvin Laird: “The evidence is 
incontrovertible that the Soviet Union has 
repeatedly, flagrantly and indeed contemp- 
tuously violated the treaties to which we 
have adhered.” 

For our part, the lesson seems to be that 
strategic arms agreements are nearly impos- 
sible to “violate.” The Soviets will abide by 
gross limitations, but they are clever enough 
to get loopholes for the programs they have 
in mind. They know our programs and can 
negotiate to block them; we do not know 
their plans. Last time we were surprised by 
the SS-19 and the SS-16. No doubt some- 
thing similar will happen this time. What- 
ever the legalistic arguments, the plain blunt 
fact is that under cover of SALT-I the So- 
viets have conducted a massive arms 
buildup. 

This is the key fact lost in the new docu- 
ments on compliance and verification. The 
most unsavory feature of the strategic arms 
talks is what they do to the likes of Mr. 
Vance and Mr. Warnke. To sell an inevitably 
dubious treaty domestically, they are forced 
to whitewash Soviet behavior. At times, in- 
deed, they seem willing to argue the Soviet 
case before the American people with any 
argument they can get away with without 
being thrown physically from the room. So 
they dismiss new radars and delay in dis- 
mantling silos as not affecting the strategic 
balance, and dismiss the SS-19, SS-16 and 
hunter-killer satellites as not violating the 
agreements. 

In the end, our State Department seems 
to be telling us that we can condone Soviet 
programs that legalistically violate the agree- 
ments so long as they do not affect the 
strategic balance, and that we can condone 
Soviet programs that affect the strategic bal- 
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ance so long as they do not legalistically vio- 
late the agreements.@ 


REPORT ON MARCH 1977, MEETING, 
INTERPARLIAMENTARY UNION 


HON. JOSEPH L. FISHER 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 1, 1978 


@ Mr. FISHER. Mr. Speaker, the recent 
Interparliamentary Union (IPU) meet- 
ing in Lisbon which I attended as a 
delegate from the U.S. Congress proved 
to be valuable for me and, I believe for 
the Congress and the country as a whole. 
The IPU was established nearly 100 years 
ago. The United States participates un- 
der a statute passed in the 1930’s, which 
includes regular authorization of funds 
for our participation. Most of the coun- 
tries of the world are members of the 
Union. Seventy-four attended the Lisbon 
meetings, representing virtually all of the 
Western, more developed countries, vir- 
tually all of the Eastern Socialist coun- 
tries, and a large number of the develop- 
ing countries in Africa, Asia, and Latin 
America. 

I was assigned to the economic and 
social committee, which included rep- 
resentatives from all 74 countries, and 
was spokesman for the U.S. delegation 
in this committee. The principal issues 
considered were stabilization of world 
prices of raw materials, the establish- 
ment of a common fund for this purpose, 
and what to do about accumulated debts 
of certain developing countries which 
could not be repaid on schedule. At the 
opening committee session I presented 
the gist of a memorandum from the U.S. 
delegation as the initial statement of its 
position on these matters. 

I was appointed to an eight-member 
committee to draft a resolution on the 
issues before the committee, and was 
able in the give and take to contribute 
to a formulation that was acceptable to 
the U.S. delegation as a whole. After 
much debate and typical parliamentary 
maneuvering, the committee agreed to a 
resolution which was presented to the 
plenary session and accepted. (The full 
text of this resolution follows my re- 
port.) 

After the drafting committee had 
agreed upon its resolution, I presented a 
statement of further views for consider- 
ation of the full committee. In addition 
to endorsing the resolution, I pointed out 
a number of potential pitfalls and dif- 
ficulties. These pertained to the way in 
which any common fund is brought for- 
ward, emphasizing that separate com- 
modity agreements would have to be 
developed simultaneously. Operating 
rules for decision and for use of a sta- 
bilization fund should also have to be 
specified in advance of country commit- 
ments. I dealt also with the danger that 
use of the common fund might be ex- 
tended beyond a buffer stock stabiliza- 
tion to trying to promote general eco- 
nomic and industrial development and 
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trying to operate the fund so as to main- 
tain artificially high commodity prices. 
In either case, I argued, the fund would 
become depleted and the original pur- 
pose of it, commodity price stabilization, 
would be sacrificed. 

Other committees dealt with disarma- 
ment, terrorism, illiteracy, and colonial- 
ism. Resolutions were fashioned on these 
subjects, with the one of disarmament 
being most hotly contested. The focus 
here was on the manufacture and de- 
ployment in western Europe of the so- 
called neutron bomb, which the socialist 
countries in particular opposed. The 
U.S. delegation, with support of others, 
succeeded in placing similar warnings 
and strictures against the Soviet inter- 
mediate ballistics missile system, the so- 
called SS—20, and other more or less 
similar systems, thereby taking the edge 
off the Soviet effort to castigate only the 
neutron bomb and the United States. 
In this, our delegation had support, not 
only from western countries, but also 
from developing countries. 

But beyond the resolutions, which 
were significant in themselves, I would 
say the principal value of the meetings 
to me was to take part in an interna- 
tional effort of parliamentarians from 
many countries to agree on resolutions 
dealing with significant issues. This re- 
quired the exchange of information, 
viewpoints, attitudes, and values—all of 
which underlie international policies and 
must be understood if progress is to be 
made toward solving major interna- 
tional issues. As a result of this experi- 
ence, I believe I will be in a better posi- 
tion, particularly as a member of the 
Trade Subcommittee of the Ways and 
Means Committee, to understand and 
deal intelligently with the numerous 
trade and economic issues that this Gov- 
ernment faces. 

[Inter-Parliamentary Spring Meeting] 
THE FIXING OF FAIR PRICES FOR PRIMARY COM- 

MODITIES SUPPLIED MAINLY BY DEVELOPING 

NATIONS, THE MAINTENANCE OF THE PuR- 

CHASING POWER PROVIDED BY THEIR EXPORTS, 

AND THE ALLEVIATION OF THEIR EXTERNAL 

DEBTS 
DRAFT RESOLUTION UNANIMOUSLY ADOPTED BY 

THE ESONOMIC AND SOCIAL COMMITTEE 

Rapporteurs: Mr. T. Larue (France), Mr. 
P. Salolainen (Finland). 

The 65th Inter-Parliamentary Conference, 
concerned at the adverse evolution of the 
economic situation of the developing coun- 
tries, 

Noting that the trade system currently 
governing international economic relations 
contributes to increasing the inequalities be- 
tween developed and developing countries, 
thus constituting a serious threat to world 
peace and security, 

Recalling that the prices of the products 
imported by developing countries have risen 
considerably, while their incomes from the 
export of primary commodities have dropped, 
resulting in an excessive increase in the 
foreign debt of developing countries, which 
together with the respective interests rep- 
resents a very costly economic burden for 
each of these nations, 

Considering that the economic situation 


of the developing countries is itself very 
diverse, 


Recalling the previous resolutions of the 
Inter-Parliamentary Union on the establish- 
ment of a new international economic order, 
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Deeply attached to the achievement of the 
objectives assigned to the integrated pro- 
gramme for commodities by resolution 93 
(IV) of the United Nations Conference on 
Trade and Development. 

Very concerned at the inadequate progress 
achieved in more than a year at the UNCTAD 
negotiations on individual commodity agree- 
ments and on a common fund within the 
framework of the integrated programme for 
commodities and on official development 
assistance, 

Convinced of the relevance for the 53 
countries of Africa, the Caribbean and the 
Pacific, of the STABEX system of stabiliza- 
tion of export earnings applied within the 
framework of the Lomé Convention, 

Stressing the role of Parliaments and par- 
liamentarians and the importance of the 
public opinion of all countries and particu- 
larly that of the developed countries, for the 
achievement of the objectives of a new inter- 
national economic order, 

Convinced of the importance, for the de- 
velopment of the economies of the develop- 
ing countries, of the creation of a common 
fund which would be capable not only of 
governing commodity buffer stocks but also, 
within the limits to be set by the parties con- 
cerned, of taking measures for market pro- 
motion and improvement regarding certain 
commodities, 

Concerned at the disproportionate burden 
which the external debt servicing of the de- 
veloping countries and, in particular, of the 
poorest developing countries currently places 
on their economies, 

Aware of the need to increase and to di- 
versify the amount of official development 
assistance and to relax its terms, 

1. Reaffirms forcefully the need for the 
rapid conclusion of international commodity 
agreements, an increase in official develop- 
ment assistance and more advantageous 
terms for the granting of such assistance, in 
order to contribute reliable and regular re- 
sources to the economies of the developing 
countries; 

2. Notes the commitments undertaken 
within the framework of the Conference on 
International Economic Co-operation held at 
Paris in June 1977 and of the ministerial 
meeting of the UNCTAD Trade and Devel- 
opment Board at Geneva in March 1978, with 
regard both to the establishment of a com- 
mon fund—the key instrument for the 
achievement of the objectives of the inte- 
grated programme for commodities—and 
certain aspects of official development assist- 
ance, and, in particular, official external debt 
relief of developing countries; 

3. Notes further the points of agreement 
stated by the Chairman of the Negotiating 
Conference on a Common Fund at Geneva 
in November 1977; 

4. Calls on the members of the Inter-Par- 
liamentary Groups to take action in their 
respective Parliaments in order to encourage 
their Governments: 

To enter into the largest possible number 
of nezotiations on agreements on the com- 
modities covered by the UNCTAD integrated 
programme; 

To promote, within the framework of the 
UNCTAD negotiations, the establishment, as 
soon as possible, of a common fund capable 
of acting with the maximum effectiveness, 
without however prejudicing the legitimate 
interests of the consumer nations; 

To take measures for establishing a rela- 
tionship between the prices of basic products 
on the international market and those of 
products imported by developing countries; 

To adopt measures to reduce the burden 
of the external debt of the developing coun- 
tries and, in particular, of the poorest de- 
veloping countries, to increase and to diver- 
sify the actual amount of official develop- 
ment assistance and to relax its terms, in 
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conformity with the decisions of the Min- 
isterial Session of the UNCTAD Trade and 
Development Board held in March 1978; 

5. Recommends that parliamentarians in- 
form public opinion in their countries of the 
urgent need for effective solidarity, in par- 
ticular at the financial and technical levels, 
between the industrialized and the develop- 
ing countries, and that co-operation not con- 
frontation is required to achieve the agree- 
ments and establish the mechanisms for a 
fair and orderly marketing of primary com- 
modities.@ 


GENTLE READER: FOND FAREWELL 


HON. PETER H. KOSTMAYER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 1, 1978 


@ Mr. KOSTMAYER. Mr. Speaker, last 
Sunday, April 23, the well-known col- 
umnist for the Philadelphia Inquirer, 
Marciarose, wrote her last column. 

I enter it in the Record today because 
it summarizes the contribution she has 
made to so many of us for so long. 

Indeed as one reader said, she was a 
“window on the world.” That she was, 
Mr. Speaker, for millions who never saw 
what she saw, heard what che heard, felt 
what she felt, or went where she went. 

She wrote in the words of F. Scott 
Fitzgerald “of the inexhaustible variety 
of life.” 

Fortunately for us all she will con- 
tinue to be heard, Mr. Speaker, and 
listened to as well. 

GENTLE READER: FOND FAREWELL 
(By Marciarose) 


I have been looking through some of my 
old columns, which is not the idle indulgence 
it might at first appear to be. 

I have been leafing through the old papers 
and musing over past articles because with 
today’s edition this column comes to an end. 

And I will miss it. 

For 344 years, it has been an invitation to 
adventure and discovery, a passport to people 
and a mandate to do what I enjoy the most— 
asking questions, exploring ideas and just 
Plain talking to other people. 

When I first started writing, however, I 
was really scared by what I had undertaken. 
As a television broadcaster, I dealt with 
words that disappeared into the ether. Now 
the words were going to come back to haunt 
me,, locked in print, rough edges and all. 

To make things easier, I promised myself 
that I would have my first column completed 
two weeks before the scheduled start Sept. 
15, 1975. It was a very sensible idea. 

But at 3 a.m. on Sept. 15 I was still writing 
the first column—a pattern that has not 
changed markedly in three years. 


THE PEOPLE, YES 


Those beginning days occurred before the 
total “people” explosion, which now blankets 
us, had hit newspapers and magazines. I 
knew from my own insatiable curiosity that 
what most fascinates people is other people. 
And that is what I wanted to write about, 
but not with lots of dots and dashes and 
gossipy one-liners. 

That style could never transmit to you the 
feelings that I wanted to share about the 
spirit and humanity of Hubert Humphrey, 
the calm of Karen Quinlan’s priest, the ex- 
uberance of Liza Minnelli, the wit of Prince 
Philip, the smarminess of Truman Capote 
or the beauty of the empress of Iran. 

There were also hundreds of people whose 
names were not as familiar who were excit- 
ing to write about, too. People who sold an- 
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tiques, sang in little bistros, came through 
mental illness to sculpt again, ran for minor 
offices or made grief therapy their life's 
work. 

Wherever I went, whomever I met, what- 
ever I did, my sense of the column was ever 
present. 

It lent a cutting edge to supper at the 
mountain retreat of the prime minister of 
Portugal to know that I could share with 
you my observations about his courage. Talk- 
ing with Cornella Wallace about her life with 
her paralyzed husband was all the more in- 
tense because I would be writing about it. 
And when, minutes before we were due at 
the first state dinner at the Carter White 
House, we discovered that my husband had 
left his required “black tie” at home, we 
giggled at the disaster, knowing what fun it 
would be in print. 

It has been a joy to me to poke around my 
adopted city, in which I feel such pride, and 
to report its latest happenings. 

I glow at each new cultural addition to 
our city. I am delighted by its gastronomic 
revolution; I am continuously enchanted by 
its infinite variety, civility and grace. And I 
confess, too, that I have loved the warmth, 
interest and support of the many people who 
have made me a part of their lives. 

The street corner conversations, the let- 
ters, the cards and the phone calls have all 
gone toward heightening my sense that while 
I am writing I am really talking with friends. 

WINDOWS ON THE WORLD 

About a year and a half ago, The Inquirer's 
letters to the editor department published a 
reader’s letter that thanked the paper for 
my column and said that I served as his 
“windows on the world.” 

I have been thinking of that letter today, 
and I realize that the opposite is true. It is 
the readers who have been my windows on 
the world. You have given me the reason to 
grow in other directions, to expand my own 
horizons and to experience new adventures. 

I will continue to revel in Philadelphia's 
progress, to discover new offbeat boutiques 
and restaurants, to go to the theater, the 
galleries, the happenings and to talk with 
politicians, writers, artists and entertainers. 

I will continue to enjoy all those experi- 
ences to the fullest. What will be missing 
for me, however, will be the unique oppor- 
tunity that this column has provided—the 
joy of sharing those experiences with you.@ 


STATEMENT OF CHAIRMAN AL ULL- 
MAN, COMMITTEE ON WAYS AND 
MEANS, WITH RESPECT TO THE 
RULE TO BE REQUESTED FOR 
CONSIDERATION OF HR. 11986, 
THE NOISY AIRCRAFT REVENUE 
AND CREDIT ACT OF 1978 


HON. AL ULLMAN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 1, 1978 


@ Mr. ULLMAN. Mr. Speaker, on 
April 24, 1978, the Committee on Ways 
and Means reported H.R. 11986, the 
Noisy Aircraft Revenue and Credit Act 
of 1978. In general, the bill reduces the 
present 8-percent airline passenger tick- 
et tax and the 5-percent air freight tax 
by 2 percentage points, and suspends the 
present $3 international departure tax, 
for a 5-year period. In place of these re- 
duced or suspended taxes, the bill im- 
poses 2-percent domestic passenger and 
freight taxes and new international de- 
parture and air freight taxes on airline 
operators, with a mandatory pass- 
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through of these taxes to passengers and 
shippers. Airline operators would receive 
a refund or credit against the tax to the 
extent that investments are made to ret- 
rofit or replace aircraft which fail to 
comply with FAA noise standards. 

I take this occasion to advise my Dem- 
ocratic colleagues as to the nature of the 
rule that I will request for consideration 
of H.R. 11986 on the floor of the House. 
The Committee on Ways and Means 
specifically instructed me to request the 
Committee on Rules to grant a closed 
rule for consideration of H.R. 11986 
which would provide for: 

First, committee amendments which 
would not be subject to amendment; 

Second, 2 hours of general debate, to 
be equally divided: 

Third, waiving all necessary points of 
order; and 

Fourth, one motion to recommit with 
or without instructions.e 


BETTER HEARING: AN INSPIRATION 


HON. MENDEL J. DAVIS 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 1, 1978 


@ Mr. DAVIS. Mr. Speaker, during the 
period, April 12 through 15, 1978, the 
National Convention of the Hearing In- 
dustries Association was held at the 
Hyatt on Hilton Head Island in South 
Carolina. On one of those days, it was 
brought to the attention of that body 
that Fred W. O’Green of America’s 60th 
ranking industrial firm has had a hear- 
ing impairment since he was 5 years old, 
and would live in a world of total silence 
where it would be impossible for him to 
function without electronic assistance. 
His company, Litton Industries Inc., of 
Beverly Hills, Calif., is a respected em- 
ployer in my State and 35 others in this 
country as well as more than 20 other 
countries. Fred O’Green is one of this 
year’s poster persons for the informa- 
tion campaign of the Better Hearing In- 
stitute here in Washington, D.C. He is an 
inspiring example of human courage and 
tenacity, one who refused to give up and 
through the wonders of technology he 
led a contributing, participating and full 
professional life. The talk given about 
him to the Hearing Industries executives 
was made by Col. Barney Oldfield 
(USAF Ret.). And for what it might do 
to encourage others, I offer those re- 
marks and urge the Members to read 
them. 
REMARKS OF COL. BARNEY OLDFIELD 

Members and friends of the Hearing In- 
dustries Association: How lucky can I be? 
I'm here among nice people in Hilton Head, 
South Carolina, representing Litton Indus- 
tries’ President and Better Hearing Institute 
Board Member, Fred W. O’Green. He found 
he couldn’t be here, because of some chores 
he has to do in Europe. It took him a lot 
longer to get there than it did for me to get 
here. And the tasks which face him there 
are bound to be much more difficult than 
mine are here. Beyond that, he can’t moni- 
tor what I'm about to say about him which 
might embarrass him—but it’s the sort of 
thing you should know in order to under- 
stand how important he feels you are. 
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You have been very much a part of his 
success story. I know he would want me to 
say that. Because of the fantastic items you 
people have manufactured, and improved on, 
and continue to better through the years, he 
has known one of the fullest of widely rang- 
ing professional lives in this country. With- 
out you all, it couldn't have happened! 

Fred has only worked for three companies. 
Each one thought him a real talent, and he 
proved those assessments to be correct, He 
was that kind of executive able to grow to 
meet the requirements of the job he was on, 
and the next one he was given—no matter 
how demanding, how larger, or exotic. 

When the Russians put up Sputnik I, he 
was one of the key Americans selected to get 
us back in space competition, and eventually 
ahead in that race. He became the first indi- 
vidual cited by our Air Force Systems Com- 
mand for his early work in satellite pro- 
grams. 

He came to Litton Industries in 1962, 
which was a lucky moment in our corporate 
history. He worked his way up to the Presi- 
dency of the corporation. He has played a 
most significant role in our recovery from 
recent difficulties, and the stability and vigor 
with which Litton faces the world today. 

At no point along his amazing career when 
he was being considered for each major, 
new responsibility has anyone ever asked if 
he could hear. If anyone had phrased that 
question he would have had to say that on 
his own—without electronic assistance—he 
could NOT! 

Fred is a man who loves stories, tells them 
well to make others laugh, and laughs louder 
than anyone else at the ones he hears. He 
would be first to see kinship with the old- 
timer whose hearing was deteriorating, so he 
went to his doctor for a checkup. After the 
usual audio tests, the doctor wanted a cur- 
rent profile update on him, his habits, cus- 
toms and lifestyle. Did he drink? Sure, two 
bottles of whisky a day. Did he smoke? Of 
course, two packs of cigarettes a day. Sex? 
As often as possible, but never more than 
twice a day. His doctor was shocked and told 
him so, and said he would just have to cut 
all that out! “What,” the oldtimer said, “just 
so I can hear a little better?” 

Fred O’Green had his own quiver of arrows 
in the form of executive talents, and through 
you all, HE has been able to hear more-than- 
a-little better. 

For how long has this shadow of silence 
fallen over him? 

One thing sure about a top executive as 
visible as he is, is that he is tremendously 
busy. But he also gets a certain kind of mail, 
and no matter how involved he is, he an- 
swers it promptly. These are the letters he 
gets from youngsters who have hearing prob- 
lems, and he knows how much extending 
hope and reassurance to them can mean. 

Not long ago, he had one from a boy in 
Findlay, Ohio, who wrote: 

“Dear Mr. O'GREEN: I am a student at the 
Howard School for the hearing impaired. We 
are doing a project for American Heritage 
Day. We know that you are hearing impaired. 
Will you help us? Will you please answer 
these questions? When did you lose your 
hearing? Do you have a hearing aid? What 
kind of a hearing aid do you have? Are 
you deaf or hard of hearing? Where did you 
go to school? Have you had any problems 
because you are hearing impaired? Could you 
tell us about your work? Thank you for 
helping us. Your friend, Eddie Wilch.” 

Fred O’Green at that moment was deeply 
into a hassle over a multi-billion dollar con- 
tract when that letter came. But he took the 
time to write Eddie thanking him for his 
letter on a subject which he described as of 
great importance to them both. The exact 
cause of his hearing loss, he said, probably 
derived from such childhood diseases as 
measles or mumps. “My hearing loss began 
when I was a youngster and was first de- 
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tected when I began to use the telephone, 
having to use my right ear instead of my left 
ear which would have been more common for 
the old-fashioned telephones of that way. .. . 
my hearing loss in my other ear began to 
show itself after I had finished school, grad- 
uating from college in 1943. By 1947 when I 
was 26 years old I went to the Hearing and 
Speech Clinic at Johns Hopkins in Balti- 
more. I learned there of my need to begin 
wearing a hearing ald, and purchased a 
Zenith hearing aid at that time. Since then I 
have worn several Zenith aids and at present 
wear one made by Siemens because of its 
excellent amplification capabilities in a small 
package. My present position is that of a 
total or near-total loss in my left ear, and a 
very, very severe loss in my right ear to the 
point where I would be non-functional on a 
hearing basis without an aid. I have had a 
Stapes mobilization performed on my left 
ear and have had no operations on my right 
ear. I wear a behind-the-ear aid most of the 
time, and a body aid under certain circum- 
stances when noise background is very high. 
I went to grade and high school in Mason 
City, Iowa. I graduated from Iowa State Uni- 
versity at Ames, Iowa and finished my Mas- 
ter’s Degree at the University of Maryland. 
As present I am an executive in a very large 
company, serving as President. The kinds of 
work I do are varied and cross many disci- 
plines. My work definitely involves the ability 
to communicate with people on a constant 
basis. I would guess that all who have hear- 
ing problems experience certain difficulties 
as a result. My answer to your question is 
that I do not feel I have problems because 
of impaired hearing. I encourage all who 
have hearing impairments to recognize them 
only as a physical defect and to adopt an 
attitude which will permit them to achieve 
& happy and successful life in spite of any 
difficulties they may encounter. 
Sincerely, 
FRED W. O’GREEN.” 

In that letter to Eddie Wilch, he went 
well beyond just using his personal accom- 
plishments as beacons of hope and inspira- 
tion. He stepped back in time to a close re- 
lationship with his young correspondent, 
let him sense the 5-year old who was just 
discovering the telephone, but his limita- 
tions in its use. There was the possible kin- 
ship of a measles and mumps experience. 
There was the moment of graduation from 
two major Universities, being ready and 
eager to take on a world, but aware of its 
all-important sounds and human voices 
were denied him. These are the bleak pla- 
teaus on which the Eddie Wilchs and Fred 
O’Greens stand, but there is comfort in 
knowing they are not unique, and they are 
not immovable obstacles. Having conveyed 
this essence of courage, and with his credi- 
bility to re-enforce it, a Fred O’Green could 
go back to his hassle over a contract. But 
there in his mind must have been the 
thought that perhaps he just may have 
written to a future company President or 
Chairman of the Board in the making. 

Naturally, with all this known to him as a 
possibility and better than most, he wanted 
to be sure that as I am here on his behalf 
that you are thanked for what you have 
done and continue to do in the Hearing In- 
dustries Association. He has been a long 
time believer in the programs which are 
pushed and made possible by Better Hearing 
Institute. In the past year, the Better Hear- 
ing Institute has cajoled more than $4,- 
000,000 in public service time from our 
country’s radio and television stations, more 
than $20,000,000 in the past five years to 
raise the level of understanding for those 
with hearing troubles. The continuance of 
this effort is crucial, and he hopes you will 
all search your consciences and your treas- 
uries to the end of increasing contributions 
in this sector. 
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The deaf, or those with severe hearing re- 
strictions, have many an uphill battle still 
to win. The Fred O’Greens indicate to us 
how much is possible, but there are hundreds 
of others whose stories are heart-rending. 
Out our way, we had a deaf couple who had 
their youngster taken from them, the fear 
being that the child would never learn to 
talk. Court action became necessary to re- 
store the family unit, with the child getting 
speech instruction from other quarters. 
When we consider that about 10 percent of 
the U. S. population encounters audio diffi- 
culties, we are addressing ourselves to no 
small fraction. Our public school system is 
often unable to deal effectively with such 
afflicted children, and higher education even 
less so because shortages of teachers and 
interpreters in this area are considerable. 
The deaf consumer has hard going, often 
penalized by insurance companies who shy 
away from coverage of deaf drivers. Our Fed- 
eral Communications Commission says 
13,000,000 people require special telephone 
services. The deaf are challenged when they 
come up for jury duty. The list of shortcom- 
ings which seem to accent rather than re- 
lleve this kind of handicap stretch and grow 
daily. 

An entity such as the Better Hearing Insti- 
tute is extremely “good business” for the 
millions who need and benefit from its per- 
sistence. The more the word is spread to the 
general public, the more appreciated your 
kind of manufacturing effort will be. A com- 
bination of understood need and an infra- 
structure which can provide and insure ever 
advancing technologies attracts funding as 
iron filings to a magnet. The Better Hear- 
ing Institute is a round-the-clock, unflag- 
ging story teller and placer of this informa- 
tion and alternatives for all those who can 
see and hear, to see and hear. 

Litton itself is a beneficiary of the hear- 
ing business. A part of our heritage comes 
from two men with hearing shortcomings, 
and we literally reach around the world by 
means of what they gave us. One was a man 
from Milan, Ohio named Tom Edison, who 
gave us the motion picture, and the other, 
Lee De Forest, of Council Bluffs, Iowa, whose 
inventiveness brought about the audion 
tube. The audion tube was the key to making 
possible the long distance telephone, radio 
and television networks, and sound and talk 
on the motion picture screen. Both men had 
a deep interest in amplification, one giving 
us a second dimension of a visual—move- 
ment—and the other, the means for the 
screen to speak and project natural sound 
loudly to a whole world. From this wedding 
of two men who did not hear well, what is 
now the Westrex Division of Litton Indus- 
tries was born. More than 250 nominations 
for Academy Awards in the category of Best 
Sound have been Westrex-assisted over the 
years, and four of the five nominations up 
for decision earlier this month had Westrex 
help. When the U.S. Postal Service brought 
out its 50th Anniversary of Talking Pictures 
stamp last October, Litton was deeply in- 
volved in that commemoration along with all 
the motion picture industry. We continue to 
be very much in the action of movie studios 
around the globe helping all peoples every- 
where hear, be informed, entertained and 
made an audience in the truest sense of that 
word. In part, it was Lee DeForest’s inability 
to hear well which spurred his quest for 
many related technologies which provided 
bridges to fuller lives for some of us, and a 
way out of stillness for the less fortunate 
among us. 

When I was a youngster I had a favorite 
cousin who was born deaf. She became one of 
the most revered and respected teachers at 
the Omaha School for the Deaf. She was older 
than I was, and she fascinated me because 
she was a keen lipreader. In all those jum- 
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bled enthusiasms which are plentiful among 
the young prone to start talking in the mid- 
die of their thoughts rather than beginning 
at the beginning. I used to come to her with 
absolute cascading torrents of words, and she 
always knew what I was saying—seeming to 
sense it all in context before I got it out. And 
she loved movies—they were silent then— 
and she used to take me. Afterward she would 
tell me about the titles of those old movies, 
that the actors who were credited with saying 
them didn’t really say that. She got more 
from the movies than others did because she 
could read lips, and I was made wiser for 
knowing her. I thought how wonderful it was 
that rather than losing anything by deafness, 
she gained a whole new avenue and dimen- 
sion in understanding. Years later, when I 
got in the public relations business and had 
to advise people going on TV talk shows, that 
favorite cousin’s earlier admonitions have 
been useful. For instance, never trust a mi- 
crophone even when they say CUT, it may 
still be on; and even if it’s not, watch your 
language while the camera stays on the 
principals and the credits roll. There may 
be lip-readers out there! 

And if I may be personal—stepping away 
from my role as Fred O’Green's surrogate, I 
want to thank you all myself. 

My mother is 91 years old, going on 92. 
Had it not been for hearing aid manufactur- 
ers and suppliers like you, she would never 
have been able to hear me when I have talked 
to her these last 21 years. Thank you for 
making that difference!@ 


HEW TASK FORCE REPORTS ON THE 
TREATMENT OF WOMEN UNDER 
SOCIAL SECURITY 


HON. DONALD M. FRASER 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 1, 1978 


@ Mr. FRASER. Mr. Speaker, at the re- 
quest of the Congresswomen’s caucus, 
HEW Secretary Joseph Califano created 
a task force to study the treatment of 
women under social security. The task 
force released its report in March and 
has requested public comment on its 
work. 

Secretary Califano directed his staff to 
begin a new study, reauired by the Social 
Security Amendments of 1977 (P.L. 95- 
216). Since this study will build on the 
work of the initial report to the Con- 
gresswomen’s caucus, public comments 
now can be an effective way to guide its 
direction. 

Congresswoman MARTHA Keys and I 
believe from our work on our own reform 
plan, that the available knowledge in 
the whole area of women and social sec- 
urity is inadequate. We sought the ex- 
pertise and assistance of HEW by en- 
couraging an effort on the part of the 
Congresswomen’s caucus to secure this 
report as well as the legislation in the 
1977 social security amendments requir- 
ing an additional 6-month study. 

For over 2 years now, we have been 
involved in developing, improving, and 
explaining our reform legislation. The 
Fraser/Keys plan has gained national 
attention as the only comprehensive re- 
form option currently before Congress. 

Our bill embodies an “earnings-split- 
ting” concept. It begins by assuming that 
marriage is an economic partnership. 
Both spouses enable income to be earned 
so both should have equal access to any 
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benefit associated with that income. This 
assumption leads us to a reform proposal 
that would allow couples to combine in- 
come annually, each being credited on 
their own social security wage records 
with an equal portion of the total. 

Through this plan, if only one spouse 
worked in covered employment in a given 
year, social security contributions and 
credits would be divided between the 
wage records of both spouses. This way, 
both spouses would continue to build 
wage records and the spouse working in 
the home would no longer forgo retire- 
ment, disability, and survivor insurance 
because of her absence from the paid 
labor force. 

This “earnings-splitting” notion is 
relatively new and has only until the 
past few months been scrutinized with 
any intensity or sophistication. We 
drafted our plan as a vehicle to begin ex- 
plaining and testing the concept, not as 
a perfect piece of legislation ready for 
immediate enactment. We have sought 
these studies hoping they might aid us 
in verfecting our plan. 

The task force report is divided into 
three parts. The first, “Changing Social 
Trends and Description of the Major 
Features of the Social Security Pro- 
gram,” presents a statistical survey of 
changes in both the labor force partici- 
pation patterns of women and their 
marital status along with a description 
of how the social security financing and 
benefit structure works. 

The second part, “Issues and Sug- 
gested Approaches,” identifies 10 issues 
relating to the treatment of women un- 
der social security. These issues, the 
source of women’s problems with the 
system, are grouped into three areas. 
The first group includes issues of fair- 
ness among different types of retirees, 
for example, fairness in the benefit lev- 
els of one- and two-earner couples based 
on contributions. The second group cov- 
ers issues related to gaps in coverage of 
homemakers and the third group covers 
issues of fairness and adequacy of pro- 
tection for divorced, separated, and wid- 
owed spouses. 

The third part of the report offers an 
analysis of eight approaches to resolving 
all or some of the 10 issues. The frame- 
work in which each approach is ana- 
lyzed first identifies which of the 10 is- 
sues each proposal addresses, how each 
plan would work, how it responds to 
each of the issues and its other signifi- 
cant effects. 

The final section of the report con- 
tains six appendices, most of which pro- 
vide background and data relating to 
the treatment of women under social se- 
curity. The final appendix F of this 133 
page report is a two page presentation 
of potential costs of each of the plans. 

Our responses to the task force report 
fall into four categories. First, gaps in 
the general description of social security 
and subsequent biases implicit in the re- 
port. Second, a response to the report’s 
discussion of the Fraser/Keys bill. Third, 
we respond with dissatisfaction to the 
superficial cost estimates and, fourth, 
raise specific questions that ought to be 
answered by any subsequent study. 

Gaps and Biases: The entire report is 
admirably lucid given the complexity of 
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the system and any plan to reform it. 
However, the report avoids acknowledge- 
ment of the dual goals of the social secur- 
ity system. These goals are generally de- 
fined as “individual equity” and “social 
adequacy.” 

Individual equity refers to the goal 
that, since workers pay for their retire- 
ment insurance from wage contributions 
throughout their work lives, the size of 
the benefit should be related to the 
amount of total lifetime contributions. 
Social adequacy refers to the goal of 
providing the security of a minimum in- 
come floor to all families when they loose 
access to earned income. 

Beginning with the report’s introduc- 
tion and continuing throughout, the pur- 
pose of social security is identified only 
as an earnings-related system (which is 
a function of the individual equity goal), 
ignoring the balancing effect of the 
weighted benefit formula (which is a 
function of the social adequacy goal). 

This is a serious omission because an 
understanding of both the individual 
equity (represented by the earnings-re- 
latedness of the system) and the social 
adequacy (represented by the weighted 
benefit formula) functions of the social 
security system is imperative when eval- 
uating the relative merits of reform 
plans. Social security is not and never 
has been a purely wage-related program. 
The welfare features of the program 
have existed since its enactment and the 
tension between these two goals is re- 
flected in the benefit and taxing changes 
which have occurred since the 1940’s. 


To omit discussion of the social ade- 
quacy element of the program has the 
effect of analyzing the reform plans only 
as they affect the individual equity goal. 
For example, the analysis of each reform 
plan, while giving great attention to the 
effect on earnings replacement rates (the 
amount of preretirement earnings that 
would be replaced by social security bene- 
fits), offers no discussion of previously 
vulnerable populations that might be 
protected. The underlying biases reflect- 
ed in much of the report would be re- 
moved or diminished if the discussion 
about the dual nature of the system be- 
came more central to each analysis. 

Analysis of Fraser/Keys plan: In gen- 
eral the report’s analysis refiects a re- 
luctance to view social security as por- 
table. We developed a plan that would 
update social security records annually 
because marital status, salary levels and 
work patterns change from year to year. 
The assumption implicit in the entire 
analysis of the Fraser/Keys plan is that 
people are either two-earner couples, or 
one-earner couples, or single, and that 
they remain in this state for their entire 
lives. 

The reality is quite different—people 
are single and work in covered employ- 
ment, they marry, they may or may not 
have children, both members of the 
couple may or may not work at dif- 
ferent times during the marriage, they 
may divorce, one of them may die, be- 
come disabled or leave the marriage. 
The marital situation is not static and 
social security must reflect this pattern. 
We developed our proposal to adjust to 
reality, but the analysis tells us nothing 
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about how the plan responds to this need 
for portability. 

The report also does a serious injustice 
to the Fraser/Keys plan by offering only 
a cursory description and admitting that 
critical features of the plan were omitted 
from the analysis. This is followed by a 
section identifying how the plan re- 
sponds to issues. The analysis fails to 
describe why the plan has those results 
and whether they might be intended or 
unintended and which of those results 
may have been altered had the complete 
proposal been analyzed. We are left with 
no tool to learn what feature of the plan 
might be modified to change an identi- 
fied effect. 

The report identifies the resulting dis- 
ability coverage the Fraser/Keys plan 
offers for homemakers as a supplement 
to the primary earner's wages if the un- 
paid or low-paid spouse became disabled 
or retired first. While this description is 
not inaccurate, it is, in fact, misleading. 
That homemaker may well have made 
substantial payments into the system at 
various times during her life. A more ap- 
propriate description of this effect, flow- 
ing from the proposal’s conceptual 
framework, would describe this benefit 
not as a supplement to the primary 
earner’s wage but as income to replace 
the lost services and past wages of the 
homemaker and the loss of potential 
future wages due to her disability. The 
approach taken by the report seems to 
reflect a bias against the fact that peo- 
ple’s work lives are not static and the 
notion that marriage is an equal eco- 
nomic partnership. 

In describing the administrative com- 
plexities the Fraser/Keys plan might in- 
volve, the report raises a question about 
enforcement of earnings splitting. This 
discussion ignores the fact that the bill 
ties the decision to split earnings for 
social security purposes to the decision 
to split income for tax purposes. This is 
important to note because it highlights 
the precedent for income splitting found 
in our tax system and clarifies the proce- 
dure for implementing an income-split- 
ting plan. Again, by ignoring this fea- 
ture of the proposal, the analysis raises 
false questions about enforceability that 
needlessly mislead the reader. 

Appendix F—Costs: The cost estimates 
are inexcusably inadequate. Although the 
report describes the estimates as pre- 
liminary, there should be a description 
of assumptions used in even preliminary 
estimates. We have no idea what ver- 
sion of our plan was costed out and how 
to compare it with the estimates of other 
plans. While we may see that one plan 
costs twice as much as another it may 
also be that one plan’s scope is twice that 
of another. Perhaps there are other 
offsets that should be identified. In short, 
the report seems to be comparing apples 
and oranges and should never have re- 
leased estimates with such inadequate 
supporting and descriptive information. 

Specific Questions: The report requires 
further exploration and documentation 
of the following: 

First. How often, in two-earner 
couples, would the absence of the wom- 
an’s earnings put the family in pov- 
erty? This data would provide us with 
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an understanding of the relative im- 
portance of working women’s wages. 
There is increasing evidence that most 
families are two-earner families many 
times during the marriage. 

Second. While the report contains 
some note that women move in and out 
of the labor force, to what extent does 
this occur? Since this kind of work- 
life behaviour seems to be the major 
source of gaps in coverage for women 
and since it also is increasingly predomi- 
nant in U.S. life, it ought to be addressed 
in greater depth. 

Third. How many women are poor? 
We know that the majority of old age 
supplemental security income (SSI) re- 
cipients are women. Why? Because they 
lack social security coverage or because 
their social security payments are so low 
that they still qualify for SSI? How many 
of the retirees receiving the minimum 
social security benefit are women—ex- 
cluding double dipping Government 
workers? 

Fourth. Who collects survivor and re- 
tirement benefits early? Are they mostly 
women? 

Fifth. How many women have worked 
in social security covered employment 
but do not qualify for their own bene- 
fits? How many men? 

Sixth. How many children today are 
collecting survivors’ benefits on the basis 
of their mother’s coverage? How many 
children are collecting as a result of 
their father’s coverage? Are the benefits 
for survivors consistent in all plans? 

Mr. Speaker, Congress must begin put- 
ting together a reform plan that will 
bring greater equity to the social secu- 
rity system. For this reason, the availa- 
bility of fair and thorough analyses of 
reform options is critical. We need op- 
tions analyzed, with reliable cost esti- 
mates of each component, so we can im- 
prove the work already begun.@ 


FINANCIAL STATEMENT 


HON. ABNER J. MIKVA 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 1, 1978 


@ Mr. MIKVA. Mr. Speaker, following 
is a statement of my net worth, earn- 
ings, and taxes paid for 1977. I am mak- 
ing this public information as I have in 
previous years. 

FINANCIAL STATEMENT—NeEt WORTH STATE- 
MENT OF CONGRESSMAN ABNER J. MIKVA, AS 
or May 1, 1978 

ASSETS 
Home at 1015 Sheridan Road, Evans- 
ton, Ill.: 
Purchase price 
ments 
Less mortgage at Exchange Na- 
tional Bank 


and improve- 


One-half interest in house in Lake- 
side, Mich.: 
Purchase price 
Less loan at Continental Illinois 
National Bank 
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Cash in bank: 


Sergeant-at-arms checking ac- 


Equity in pension funds: 
State of Illinois. 
U.S. Congress 
American Bar Association retire- 


Stocks and bonds: 
Unarco Corp. 400 shares at 11%4-- 
State of Israel bonds—purchase 
price 
Executive House debenture 
Harper Court bond 
Carson's, 111 shares at 22%, 
Cars, furniture, miscellaneous 
Interest in real estate joint ven- 
ture, Chicago, Ill 


Loan from Exchange National Bank 
of Chicago 

Loan from Amalgamated Trust and 
Savings Bank 

Loan from National Bank of Wash- 


FAMILY INCOME STATEMENT OF ABNER J. 
MIKVA For 1977 


Income as Members of Congress, 
Abner J. Mikva 

Salary from Evanston School Dis- 
trict, Zoe Mikva 

Dividends 


Less dividend exclusion 

Less tax deductible expenses, 
losses, personal exemptions and 
deductions 


Income taxes paid: 
U.S. (joint return) 
Illinois (joint return) 


THE VANCE STYLE 


HON. DANTE B. FASCELL 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 1, 1978 

@ Mr. FASCELL. Mr. Speaker, one of the 
most unheralded, but effective, members 
of the President’s Cabinet is Secretary 
of State Cyrus Vance. He has been work- 
ing diligently to soothe international 
trouble spots. maintain harmonious re- 
lations between the United States and 
other nations, and otherwise promote a 
sound and beneficial foreign policy. 

Among the factors contributing to Sec- 
retary Vance’s success in these endeavors 
is his personal “style”’—a low-key blend 
of expertise and earnest judiciousness. 
This was examined in a recent editorial 
in the Christian Science Monitor, which 
concluded: “The Vance style is in tune 
with history.” 
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I am sure our colleagues will be inter- 
ested in these comments: 
[From the Christian Science Monitor, Apr. 26, 
1978] 


THE VANCE STYLE 


Kissinger he’s not. Nor is Kissinger the man 
the moment calls for. Cyrus Vance increas- 
ingly looks like the right Secretary of State 
at the right time. His style does not draw 
attention to itself. But if people listen to 
him, at home or abroad, they can gain a val- 
uable feeling for living in today’s complex, 
ambiguous international community. 

Perhaps Mr. Vance has been traveling too 
much, especially considering the meager re- 
sults disclosed so far from his latest swing 
abroad. But he is a reluctant barnstormer. We 
can’t imagine President Carter saying to him 
what President Eisenhower apocryphally said 
to the wide-roving John Foster Dulles: “Don't 
just do something, Foster; stand there!” 

Mr. Vance's diplomacy shines less in public 
than in encounters of the more important 
kind—with other diplomats in sessions de- 
signed to clarify positions and prepare agree- 
ments. He does not face the cameras as a 
supersalesman. He does not pluck or stroke 
the strings of the press with the virtuoso 
Kissinger touch. But on the trip from which 
he returned this week he was said to be 
able to relax a little more with reporters. He 
will no doubt communicate better all the 
time. 

But Mr. Vance ought not to lose the sense 
of earnest fudiciousness that can inspire con- 
fidence not only in his diplomatic opposite 
numbers but in a public fed up with the 
foreign policy deceptions and exaggerations 
of the past. When the Secretary returns from 
Moscow, saying there is good reason for main- 
taining confidentiality on his arms-control 
talks there, he inspires belief rather than 
doubt. His explanation makes sense: that 
progress could be deterred because the So- 
viets would regard U.S. airing of the infor- 
mation as a pronaganda move. 

But withholding the points of SALT II 
agreement or disagreement from the press 
and public makes it all the more essential 
that Secretary Vance’'s urgings against leaks 
be honored. The SALT debate has been dam- 
aged and distorted in the past by opponents’ 
use of leaks to undercut proponents by get- 
ting out information first, and sometimes 
mistaken information, in a negative context. 

On the larger question of détente, it seems 
clear now that Kissinger, not to mention 
Brezhnev, oversold the prospects several years 
ago. The subsequent slackening of détente 
seemed worse than it should have. Détente 
can hardly help but continue to be an up- 
and-down situation as long as America and 
Russia are ideologically so far apart. 

By not claiming too much, Mr. Vance con- 
tributes to present and future realism as the 
precarious process continues. Nothing is mon- 
olithic any more. Nations have to get used 
to living together while representing shifting 
shades of a wide political and economic spec- 
trum. It is a time for coolness in negotiation 
along with strictness in adherence to basic 
principles. The Vance style is in tune with 
history. 

Kissinger he’s not. Nor is Kissinger the 
man the moment calls for. Cyrus Vance in- 
creasingly looks like the right Secretary of 
State at the right time. His style does not 
draw attention to itself. But if people listen 
to him, at home or abroad, they can gain a 
valuable feeling for living in today’s complex, 
ambiguous international community. 

Perhaps Mr. Vance has been traveling too 
much, especially considering the meager re- 
sults disclosed so far from his latest swing 
abroad. But he is a reluctant barnstormer. 
We can’t imagine President Carter saying to 
him what President Eisenhower apocryphally 
said to the wide-roving John Foster Dulles: 
“Don't just do something, Foster; stand 
there!” 
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Mr. Vance’s diplomacy shines less in public 
than in encounters of the more important 
kind—with other diplomats in sessions de- 
signed to clarify positions and prepare agree- 
ments. He does not face the cameras as & 
supersalesman. He does not pluck or stroke 
the strings of the press with the virtuoso 
Kissinger touch. But on the trip from which 
he returned this week he was said to be able 
to relax a little more with reporters. He will 
no doubt communicate better all the time. 

But Mr. Vance ought not to lose the sense 
of earnest judiciousness that can inspire con- 
fidence not only in his diplomatic opposite 
numbers but in a public fed up with the for- 
eign policy deceptions and exaggerations of 
the past. When the Secretary returns from 
Moscow, saying there is good reason for main- 
taining confidentiality on his arms-control 
talks there, he inspires belief rather than 
doubt. His explanation makes sense: that 
progress could be deterred because the So- 
viets would regard U.S. airing of the informa- 
tion as a propaganda move. 

But withholding the points of SALT II 
agreement or disagreement from the press 
and public makes it all the more essential 
that Secretary Vance’s urgings against leaks 
be honored. The SALT debate has been dam- 
aged and distorted in the past by opponents’ 
use of leaks to undercut proponents by get- 
ing out information first, and sometimes mis- 
taken information, in a negative context. 

On the larger question of détente, it seems 
clear now that Kissinger, not to mention 
Brezhnev, oversold the prospects several years 
ago. The subsequent slackening of détente 
seemed worse than it should have. Détente 
can hardly help but continue to be an up- 
and-down situation as long as America and 
Russia are ideologically so far apart. 

By not claiming too much, Mr. Vance con- 
tributes to present and future realism as the 
precarious process continues. Nothing is mon- 
olithic any more. Nations have to get used to 
living together while representing shifting 
shades of a wide political and economic spec- 
trum. It is a time for coolness in negotiation 
along with strictness in adherence to basic 
principles. The Vance style is in tune with 
history.@ 


USE OF U.S. CLUSTER BOMBS 


HON. PAUL N. McCLOSKEY, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 1, 1978 


Mr. McCLOSKEY. Mr. Speaker, fol- 
lowing the extensive public discussion of 
Israeli's use of U.S.-supplied cluster 
bombs (CBU’s) in civilian areas of 
southern Lebanon last month, I thought 
the House would be interested in the 
following letter I received from Israel’s 
Ambassador to the United States, 
Simcha Dinitz: 


Hon. PAUL N. MCCLOSKEY, 
U.S. House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN McCLOsKEY: I thank 
you for your letters of April 10th and April 
17th. I have communicated with our Minis- 
try of Defense in order to be able to give you 
an authorized reply. 

First, with regard to the interview of Mr. 
Joseph Rom, Member of Knesset, on the 
PANORAMA m of April 17th. After 
checking the verbatim record of Mr. Rom’s 
interview, it is clear to me that Mr. Rom re- 
ferred to the Mutual Defense Agreement of 
July 1952, and treated the use of the cluster 
bombs by Israel under the terms of that 
Agreement. 

Mr. Rom was evidently unaware of the ad- 


APRIL 20, 1978. 
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ditional secret assurances that were com- 
municated by us to your Government on De- 
cember 16, 1976, under which the use of the 
CBU was not permitted in an operation such 
as the one that took place in Lebanon. (Em- 
phasis added.) 

Subsequent discussions were held between 
our two Governments on this matter and a 
further exchange of Notes took place con- 
firming the assurances given by Israel with 
regard to the use of the CBU’s. 

I have apprised Mr. Rom of the existence 

of these secret assurances, of which he was 
unaware at the time that he appeared on the 
program. 
With regard to your earlier communication 
of April 10th and the enclosures to it, I can 
now report to you the following on the basis 
of the information that was transmitted to 
me by the Ministry of Defense in Israel: 

On a number of occasions, during the op- 
eration in Lebanon and before the ceasefire 
came into effect, when artillery fire and 
Katyashua rockets were fired unceasingly on 
our civilian settlements and villages in the 
north of Israel, CBU bombs were used by the 
Israel Defense Forces against those artillary 
units and field positions. 

The Ministry of Defense has further au- 
thorized me to state that CBU bombs were 
not supplied to Ethiopia. 

I trust that ths above information will 
clarify the questions you put to me. 

Sincerely, 
SIMCHA DINTITZ, 
Ambassador. 

The House will note that Ambassador 
ve clears up two previously uncertain 

acts: 

First, Israel did violate an agreement 
with the United States that U.S.-supplied 
CBU’s would not be used in an operation 
such as the Israelis mounted in southern 
Lebanon, and 

Second, Israel has not supplied CBU’s 
to Ethiopia as was reported in the Wash- 
ington Post and Star last January 17 
and 18. 

With Ambassador Dinitz’s clarification 
of these points, I believe that the matter 
can be closed on the understanding that 
Israel will not again violate the very re- 
strictive limitations the United States 
has required as a condition of our past 
delivery of CBU’s to Israel. It would be 
my hope that the United States would 
cease supplying these weapons to any 
nation in the future save under the same 
limitations that have been imposed on 
Israel. 

These limitations are precise in pro- 
hibiting use of CBU’s against guerrilla 
forces operation out of a civilian- 
occupied area such as southern Lebanon 
where over 400,000 Lebanese resided in 
the area attacked by the Israeli forces. 
Palestinians also resided there and with- 
out question, armed Palestinian guerrilla 
units numbering perhaps 15,000 operated 
from this area. But, as Israeli scholar 
Zeev Sternhal of Tel Aviv University re- 
cently wrote: 

The massive attack of a modern army on 
a guerrilla movement is not necessarily efi- 
cient and does not always achieve good 
results. 

This is precisely the lesson we learned 
so painfully in Vietnam between 1965 
and 1973. 

Mr. Speaker, all of us have deplored 
the terror tactics of the PLO, and we, 
both as a nation and as individuals, are 
committed to the survival, security, and 
prosperity of the one true democracy of 
the Middle East. 
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Likewise all of us have Jewish consti- 
tuents, whom we respect as friends as 
well as fellow citizens of superb commit- 
ment and concern, for the United States 
as well as for Israel. We deeply sympa- 
thize with the sense of kinship that 
Americans of Jewish ancestry to Israel 
and its goals. No one of us who is not 
Jewish can hope to fully share the emo- 
tional feelings and concerns of a people 
who lost 6 million of their compatriots 
in the holocaust of Adolph Hitler’s Third 
Reich and who continue to face whole- 
sale deprivation of human rights in na- 
tions such as the US.S.R. 

But support of Israel does not require, 
nor should we give, support to those 
policies of an ally and friend which we 
believe to be wrong. To do so is to mislead 
that ally and friend, and to create the 
possibility of further wrongs. 

In using CBU’s in southern Lebanon 
against guerrilla units in a predomi- 
nantly-civilian area, Israel was wrong. 


I have attached copies of the two let- 
ters I transmitted to Ambassador Dinitz 
prior to his letter of April 20, together 
with a copy of a letter from presidential 
security adviser, Zbigniew Brzezinski, on 
the same point, as well as an article from 
yesterday’s Washington Post describing 
Israel’s intervention in Lebanon: 

APRIL 10, 1978. 
Hon. SIMCHA DiInirz, 
Ambassador of Israel, 
Washington, D.C. 

DEAR AMBASSADOR DinrTz: I enclose a set of 
documents which are self-explanatory. I 
don’t know of any other way to express my 
shock and anger over Israel’s decision to use 
CBU’s against civilian areas in the recent 
fighting in southern Lebanon. 

My respect and support for Israel and her 
people remains undiminished, but I want you 
to know that I will vote unhesitatingly to 
cut off future aid to Israel if there is any fur- 
ther use of CBU’s against refugee camps or 
civilian areas sheltering guerrilla forces. 

I appreciate that acts of terror justify 
measured military response. I do not, how- 
ever, believe that the use of CBU’s against 
civilian areas can be justified under any cir- 
cumstances. It seems to me Israel practically 
ensures a generation of terrorism by her op- 
ponents with this sort of governmental deci- 
sion. 

Sincerely, 
PAUL N. MCCLOSKEY, Jr. 


APRIL 17, 1978. 
Hon. SIMCHA DINTITZ, 
Ambassador of Israel, 
Washington, D.C. 

Deak Mr. AMBASSADOR: I was concerned a 
few minutes ago to hear Mr. Joseph Rom, a 
member of the Knesset and of the Likud 
party, state that the Israeli use of cluster 
bombs in southern Lebanon last month did 
not violate the agreements between the 
United States and Israel. The enclosed letter 
from the National Security Advisor, Zbigniew 
Brzezinski, confirms that Israel's use of the 
CBU’s did contradict previous assurances 
given to the United States by Israel. Further, 
it has been my understanding that the Is- 
raeli government has admitted the violation, 
apologized for it, and promised not to repeat 
such violation. 

I would have ascribed Mr. Rom’s comment 
to the possibility of the misinformation 
which commonly exists between Members of 
Congress and the Administration when we 
are not always fully advise of our govern- 
ment’s position on certain actions. 
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In this case, however, Mr. Rom was accom- 
panied by at least one employee of your Em- 
bassy and I am, therefore, assuming that he 
was fully informed by your Embassy prior to 
his statement over public television. Specifi- 
cally, Mr. Rom stated that he and his col- 
leagues had been fully advised of the circum- 
stances surrounding the use of CBU’s and 
that he (they) was completely satisfied that 
U.S./Israeli agreements had not been taken. 

I solicit your early and comprehensive re- 
ply as to the position of your government on 
this issue. 

Sincerely, 
PAUL N. wicCLosKey, Jr. 
APRIL 13, 1978. 
Hon. PauL N. McCLosKEY, Jr., 
House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN MCCLOSKEY: Thank you 
very much for your letters to the President of 
March 22 and April 10, 1978, concerning Is- 
raeli use of cluster bomb units in military 
operations in southern Lebanon. As you 
know, the Government of Israel has con- 
firmed that CBU’s were in fact used in south 
Lebanon in contradiction to previous assur- 
ances given to us, and the State Department 
has communicated to the Israeli Government 
U.S. concern over this matter. 

Contacts are still underway between our 
government and the Israeli Government on 
this issue which bear directly on some of the 
questions you posed in your latest letter. 
Consequently, I have forwarded your letter to 
the Department of State for a more substan- 
tive response. 

Sincerely, 
ZBIGNIEW BRZEZINSKI. 


[From the Washington Post, Apr. 30, 1978] 
DOUBTS In ISRAEL ON LEBANON CAMPAIGN 
(By H. D. S. Greenway) 


JERUSALEM.—Six weeks have passed since 
the United Nations Security Council met 


hurriedly to cope with Israel's invasion of 
southern Lebanon, calling for an immediate 
withdrawal of Israeli forces. Today, Israel is 
staging its third partial pullback in Leba- 
non, turning over positions in the western 
sector to the United Nations forces. 

Despite the fact that virtually all Israeli 
leaders have said that Israel has no intention 
of keeping troops in Lebanon and would like 
to withdraw them quickly, however, a total 
withdrawal is not yet in sight. Much of 
southern Lebanon lies in ruins and there has 
been serious criticism in Israel itself both as 
to the wisdom of occupying Lebanese terri- 
tory and the manner in which it was car- 
ried out. 

Prime Minister Menachem Begin, Defense 
Minister Ezer Weizman and the Israeli army 
have all declared the operation a success. But 
there are other Israelis, some of them senior 
officials, who harbor grave doubts. 

Supporters of the invasion say that the 
Palestine Liberation Organization has now 
been pushed north of the Litani River, that 
the PLO has suffered heavy losses and that 
the northern frontier of Israel is now safe 
from the threat that the PLO presence there 
presented. "The damage caused to the terror- 
ist organizations themselves, on the planes 
of morale, inter-Arab politics and military, is 
great,” an official Israeli army summary of 
the operation said. 

Detractors are not so sure. The Palestinians 
can boast that it took the Israeli army, with 
its vastly superior force, seven days to push 
them out of southern Lebanon—one day 
longer than it took Israel to defeat the armies 
of Egypt, Syria and Jordan in the 1967 war. 
The two operations cannot be legitimately 
compared but the point being made is that 
PLO morale may have been enhanced, not 
reduced. 
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Politically, the PLO has besn brought once 
more into center stage because of the Israeli 
invasion. When U.N. Secretary General Kurt 
Waldheim conducted his recent investigation 
of the Lebanese situation, he consulted PLO 
leader Yasser Arafat on almost an equal foot- 
ing as he consulted Menachem Begin. Peace 
on the Litani depends as much on PLO ob- 
servance of the cease-fire as it does on Israeli 
acquiescence. And as for the safety of Is- 
rael’s northern settlements, many are still 
in range of PLO guns north of the Litani line 
at which the Israeli invasion halted. 

Although the cease-fire has, on the whole, 
been respected, there have been exchanges 
of fire by both sides and, according to Leba- 
nese Christians, their villages are still being 
occasionally shelled from PLO positions 
north of the Litant. 

There has also been military criticism over 
the fact that the Israeli army put no block- 
ing forces behind the PLO in order to stop 
their escape and that therefore the main 
PLO forces were allowed to withdraw while 
the Israelis pounded many undefended vil- 
lages with artillery and airstrikes. Of all the 
villages destroyed, there were comparatively 
few which the PLO actively defended. 

As the military correspondent of the Jeru- 
salem Post put it, the Israeli army abandoned 
the “Davidian” finesse for which it is famous 
in favor of stomping through southern Leb- 
anon like a raging Goliath. The amount of 
Israeli firepower employed is attested to by 
the ruins of solid stone houses throughout 
southern Lebanon. Everything from the new 
American F-15 fighters, which were em- 
ployed in combat for the first time anywhere, 
to the tried and true and highly efficient 
killer known as the cluster bomb were 
brought into the play. 

That Defense Minister Weizman now says 
he was unaware of Israel's promise not to 
use cluster bombs on offensive operations 
does not inspire confidence in either Weiz- 
man or the defense ministry. 

“It would have been foolish on our part 
had we acted like David while our strength 
was like that of Goliath ...” the recently re- 
tired chief of staff, Mordechai Gur, said of 
the operation he commanded. 

However, as political scientist Zeev Stern- 
hal of Tel Aviv University recently wrote, 
“The massive attack of a modern army on & 
guerrilla movement is not necessarily effi- 
cient and does not always achieve good 
results.” 


HOLDING DOWN ISRAELI CASUALTIES 


In a frank assessment which the Israel 
Defense Force made public as a preliminary 
summary of the Litani war, the Israeli army 
admitted to using tactics which would both 
increase civilian casualties and allow the 
main force PLO units to escape. 


The summary says that the two main con- 
siderations were (1) to prevent the invasion 
from escalating into a war with Syria and (2) 
to carry out the task with a “minimum of 
losses to our forces.” 

“Every move and advance by our forces was 
preceded by an artillery softening up, bomb- 
ing from the air and shelling from the sea,” 
the report said. “It was clear that these 
bombings and shellings would cause suffer- 
ing to the civilian population in southern 
Lebanon and would give the terrorists time 
to get out... 

“We took into consideration the suffering 
of our own residents, the destruction and 
damage to our settlements in the north in 
the course of recent years—the direct result 
of the collaboration, even if under compul- 
sion, of the residents of southern Lebanon 
with the terrorists. We also took into con- 
sideration the large number of deaths in the 
terrorist raid on the coastal road [There were 
35 Israelis killed in the March 11 attack near 
Tel Aviv.] ... We decided to carry out the 
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operation with an advance softening up all 
along the front in order to reduce our losses 
to a minimum.” 

This remarkable document would seem- 
ingly hold the civilian population of south- 
ern Lebanon to account for collaborating 
with the PLO as a partial justification of the 
invasion, while at the same time admitting 
that this same collaboration may have been 
under compulsion. 

However, informed observers here suggest 
that the holding down of Israeli military 
casualties was a political necessity. The rela- 
tively high losses of the 1973 war are still 
remembered here and the government might 
have lost considerable domestic support had 
the Israeli army suffered the casualties that 
would have been necessary to capture south 
Lebanon without largely destroying it first, 
let alone trying to block the retreat of the 
main force PLO units from the area. 

As it was, the Israelis lost 19 men in com- 
bat and another 12 in accidents, The Israeli 
estimate of the number of PLO dead ranges 
between 250 and 300. As for civilian dead, the 
Israelis admit to having buried 180 Lebanese 
civilians killed in the fighting and estimate 
that 100 more may have been buried by rela- 
tives or may yet lie under the rubble, 
according to the Jerusalem Post. The esti- 
mate does not include civilians who might 
have been killed in air raids and commando 
attacks north of the Litani. 

According to the British Broadcasting Cor- 
poration, a reliable estimate of civilian dead 
from Lebanese and Red Cross sources puts 
the number of civilian dead close to 1,000, 
with 250,000 refugees from the entire area, 
north and south of the Litani, having been 
generated by the invasion. The Israelis say 
about 60,000 civilians have returned to the 
area south of the Litani. 


A PLANNED RETALIATION 


It is clear that the invasion had been 
planned for some time and that the PLO raid 
on the Tel Aviv coast road merely provided 
the right psychological moment to attack. 
Begin admitted as much when he told the 
Knesset foreign affairs and defense commit- 
tee recently that sooner or later Israel might 
have had to strike into Lebanon even if there 
had been no “outrage” on the coast road. 

Chief of Staff Gur admitted on television 
recently that he had long opposed an inva- 
sion of southern Lebanon but that the PLO 
attack on the coast road changed the political 
circumstances both at home and abroad. 

It is said that Foreign Minister Moshe 
Dayan opposed the idea of a prolonged occu- 
pation and suggested a quick raid—in and 
out before Israel became embroiled in the 
politics of both the United Nations and Le- 
banon. He was overruled. 

Weizman has admitted that the original 
goal was to take a 6-mile-wide strip along 
the border rather than most of south 
Lebanon. “The original plan, political and 
military, was to occupy a smaller territory,” 
he said in a recent newspaper interview. “The 
intention was not for the scale that devel- 
oped as a result of the requirements of the 
situation...” 

That Israel’s army should be sucked fur- 
ther into Lebanese territory than was orig- 
inally thought advisable either in military 
or political terms gives rise to grave doubts. 
Weizman gives three reasons why it hap- 
pened: (1) “Terrorist resistance and their 
attempts to harm our soldiers continued,” 
(2) Arab mukhtars (village chiefs) asked to 
be taken under Israeli protection and (3) 
the intervention of the Security Council 
made it advisable to take the Litani River 
line in order to hand over a better and more 
defendable position to the U.N. forces. 

The first reason given is the most revealing, 
as it points up the danger inherent in all 
such adventures when protecting the men in 
the field becomes more important than the 
original political purpose of the operation. 

The second reason can be largely, if not 
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completely, dismissed as self-serving propa- 
ganda. Any sensible mukhtar still alive waves 
the white flag and asks to be taken under 
Israeli protection when faced with Israeli 
tanks at the village gate. 

The third reason, however, makes sense 
from both a political and a military view. 
The Litani line does make more sense if the 
U.N. forces hope to stop the return of armed 
men to the region and, if you take more 
you have more to give back to the U.N. 
in order to comply with the Security Council 
resolution without really harming your tac- 
tical position. 

Weizman, in another recent newspaper in- 
terview, held the United States partly re- 
sponsible because the United States called 
the Security Council meeting so hurriedly. 
“When we set out on the Litani operation 
we set short-term goals for ourselves. But 
then something happened: the U.S. gov- 
ernment got involved—mistakenly, to my 
mind—like a bulldozer.” 

In fact, the reason the United States 
pushed ahead so quickly on the Security 
Council resolution of March 19 was because 
it had the support of the Lebanese govern- 
ment and Washington was afraid that the 
Lebanese delegation might waiver under 
pressure from other Arab states. 

Indeed, if the Israeli invasion of Lebanon 
turns out, in the end, to have been the 
catharsis which forced the Lebanese to be. 
come masters of their own house once more, 
then this could be counted as a political plus 
for Israel. But it is by no means sure that 
the new Lebanese government can either re- 
strict the Palestinians or disarm the var- 
ious Lebanese factions. 

The Israelis have promised the United Na- 
tions that they will withdraw to a 6-mile- 
wide strip parallel to the Israeli border early 
in May, which was of course the original ob- 
jective of the invasion. The Israelis have 
informed the U N., however, that further or 
complete withdrawal will not take place un- 
less south Lebanon remains exclusively un- 
der the control of the U.N. forces and the 
Lebanese armed forces. No PLO troops are to 
be allowed to return to the area. 

But what if the PLO decides to infiltrate 
back? Weizman said in an interview that “if 
the UN does not carry out its task the Israeli 
defense force will go back to resume its 

Others argue that it would be politically 
very difficult to send the tanks rolling over 
the Norwegian or Swedish U.N. units, and 
the Nepalese Gurkhas or the French might 
even fire back. 

Therefore Israel has put itself into the 
position where the tacit cooperation of the 
PLO has become essential and if and when 
the Israelis withdraw completely, they will 
have less control of the border region than 
they did when they were supplying and oc- 
casionally helping the local Christians. The 
U.N. is not likely to allow the Israelis the 
same freedom of action across the border 
as was possible before. 

About 3,800 of the promised 4,000-man 
United Nations force are now in southern 
Lebanon and more will be arriving in early 
May. Both Israel and the U.N. command 
hope to boost the U.N. presence to 6,000 men. 

But in the meantime a new Security Coun- 
cil resolution—425, demanding Israeli with- 
drawal from yet another piece of Arab ter- 
ritory—has joined the lexicon of similar res- 
olutions. Israel is temporarily stuck with a 
conquest it cannot and does not want to 
keep but no one can say when Israel will 
finally withdraw. 

Therefore many Israelis worry that Israel's 
leaders have become drawn into a situation 
they cannot control and from which it will 
be difficult to withdraw. 

But just as important, in the minds of 
Israelis like Prof. Sternhal, is the damage 
done to “our own image in our own eye.” @ 
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LAKEWOOD HIGH SCHOOL SINGING 
SPARTONES INVITED TO SING 
ON CAPITOL STEPS 


HON. C. W. BILL YOUNG 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 1, 1978 


@ Mr. YOUNG of Florida. Mr. Speaker, 
Members of Congress, their staffs, and 
visitors to the Capitol will be treated to 
a performance by the Lakewood High 
School Singing “Spartones” of St. Pe- 
tersburg, Fla., on Wednesday, May 3. 

It has been a pleasure to arrange 
through your office for the appearance 
of these young people on the House steps 
of the Capitol Building beginning at 10 
a.m. Also, by special invitation, the Spar- 
tones will make their second Washington 
appearance in the grand foyer of the 
Kennedy Center at 11:30 a.m. 

It is indeed an honor for each of these 
young people to be selected as a member 
of the Lakewood Spartones. Lakewood 
High School is the second smallest of 
seven public high schools in Greater St. 
Petersburg. It has a student population 
of 2,100 with classes on double sessions. 
The members of the Spartones are se- 
lected by audition and meet for 50-min- 
ute classes every day on a 6-day modular 
scheduling cycle. The singing group is 
one of five choirs at Lakewood with 
classes offered in theory, appreciation, 
three bands, wind ensemble, drill team, 
and humanities. 

It is my hope that as many of my col- 
leagues as possible will take time from 
their busy schedules to join the Capitol 
visitors who will be listening to the ex- 
cellent program the Spartones have been 
rehearsing for us. They will present a 
program selected especially for their 
Washington audiences. They have per- 
formed a variety of musical programs in 
Florida. For example, they have per- 
formed major classical works with the 
Florida Gulf Coast Sympheny and their 
benefit performances include the United 
Fund Campaign, Television Telethon, 
and Toys for Tots. They have appeared 
before audiences at the St. Petersburg 
Bayfront Center entertainment com- 
plex, Museum of Fine Arts, Symphony 
Guilds’ Golden Baton Ball, San Carlo 
Opera Co., local banks churches, nurs- 
ing homes, civic clubs, chambers of 
commerce, Rotary, Kiwanis and Opti- 
mist Clubs, St. Petersburg Festival of 
States, the St. Louis Cardinals, Disney 
World and Sea World. They have enter- 
tained company representatives from all 
over the world at the Innisbrook Con- 
vention Center. They received from the 
mayor of St. Petersburg the honor of 
being officially proclaimed the city’s 
“Sunshine Ambassadors.” For 2 con- 
secutive years, they were invited to sing 
at the Florida State Senate in Talla- 
hassee, and in 1977 they performed for 
the Mississippi State Choral Conductors 
Conference. The Spartones performed 
when the Tampa Bay Rowdies soccer 
team hosted the Russian team in St. 
Petersburg. From this list, Mr. Speaker, 
you can see that a wide range of audi- 
ences have been delighted by the enter- 
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anamen, these young Americans pro- 
vide. 

The trip to Washington means a great 
deal to each and every member of the 
Spartones. With their many perform- 
ances, averaging over 120 per year, the 
members must maintain a B scholastic 
average to remain in the group. Many 
have part-time jobs, but they still have 
the time to practice and keep up with 
their academic studies. Recently, the 
Spartones have been busy with fund- 
raising projects to pay for their trip to 
the Nation’s Capital. 

The Spartones will be under the direc- 
tion of Mr. Fred R. Eshleman, the chair- 
man of Lakewood High School’s Music 
Department. Mr. Eshleman was chosen 
as 1976 “Outstanding Educator of the 
Year,” an award presented by Mr. Ralph 
Turlington, Florida Commissioner of 
Education. Mr. Eshleman’s undergradu- 
ate work was done at Lebanon Valley 
College and he received his master’s de- 
gree from Temple University, and his 
administration and supervision certifica- 
tion from the University of South 
Florida. 

Wednesday, May 3 is Sun Day 
throughout our country and I feel it is 
most appropriate for the “Sunshine Am- 
bassadors” to be in Washington, D.C., 
on that day to share their talent with 
us.® 


SOCIAL SECURITY FOR NEW 
FEDERAL EMPLOYEES 


HON. RICHARD A. GEPHARDT 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 1, 1978 


@ Mr. GEPHARDT. Mr. Speaker, today 
I am introducing together with Mrs. 
Keys and Mr.. GIBBons a bill to provide 
that future Federal employees will be 
covered by social security and may elect 
not to be covered by the applicable Fed- 
eral employees retirement system and 
that current Federal employees may elect 
to be covered by social security and, if 
they so elect, may elect to discontinue 
being covered by a retirement system for 
Federal employees and have retirement 
credits under any such system trans- 
ferred to social security. A companion bill 
(S. 2880) has been introduced in the oth- 
er body by Senator GAYLORD NELSON. 

Last year when we considered mandat- 
ing coverage of all Federal, State, and 
local government employees as part of 
the Social Security Financing Amend- 
ments Act, H.R. 9346, there was much 
uncertainty over how existing Federal 
employees retirement systems would be 
merged into social security. I fear that 
such uncertainty, especially with respect 
to the transfer of what would happen to 
a Federal employees’ existing retirement 
credits, engendered opposition on the 
part of some members to universal cov- 
erage which otherwise would not have 
been voiced. This bill sets out a program 
that hopefully will end that uncertainty 
by mandating it prospectively and by 
providing for the transfer of benefits. 

I would hasten to state to those who 
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oppose universal coverage or who are still 
uncertain about this prospect that this 
bill does not address every question pos- 
sible; it does not establish a complete sys- 
tem of retirement coverage for public 
and private employees. But the bill clear- 
ly starts us in that direction. Passage of 
it will place the appropriate House Com- 
mittees and Congress in a position to ad- 
dress the ultimate question of exactly 
what kind of comprehensive retirement 
insurance system can and should we offer 
all employees. 

Senator NELsoN’s remarks which ac- 
companied the introduction of S. 2880 
are recommended to you and they appear 
in the CONGRESSIONAL RECORD at pages 
9583-9584 on April 11, 1978.0 


TREASURY DEPARTMENT PRO- 
POSED FIREARMS REGULA- 
TIONS 


HON. NICK JOE RAHALL II 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 1, 1978 


@ Mr. RAHALL. Mr. Speaker, I wish to 
share with my colleagues some alarming 
information that was made available to 
me by the National Rifle Association with 
regard to the Department of the Treas- 
ury’s proposed firearm regulations as 
published in the Federal Register, March 
21, 1978. This information along with my 
own convictions concerning gun control 
prompted me to cosponsor a bill, House 
Joint Resolution 872, that expresses dis- 
approval with the Bureau of Alcohol, To- 
bacco, and Firearms’ proposed regulation 
for computerized registration of all fire- 
arms. 

Since firearms control first became an 
issue before the Congress and throughout 
the legislative history of the Gun Control 
Act of 1968, Congress has rejected the 
concept of national firearms registration. 
Now the Department of Treasury is at- 
tempting through bureaucratic regula- 
tion to usurp the authority Congress has 
specifically denied it. I see this as an in- 
sult to the Congress and a threat to the 
Nation’s gunowners. The NRA informa- 
tion is as follows: 

The U.S. Department of the Treasury has 
published regulations (March 21 Federal Reg- 
ister) to establish a national computerized 
central firearms registration system. 

The regulations, if allowed to go into ef- 
fect, would require all transactions of all 
firearms within existing Federally licensed 
commerce to be reported quarterly to the Bu- 
reau of Alcohol, Tobacco and Firearms. Re- 
porting would cover all dealer sales to in- 
dividual citizens, as well as all transactions 
between manufacturers, importers, exporters, 
wholesalers, jobbers, distributors and dealers. 

Based on BATF estimates of the 5.2-mil- 
lion new firearms in commerce in fiscal year 
1977 and BATF claims that an average of 
four transactions occur before a dealer sale 
to an individual citizen occurs, the reporting 
requirements would conservatively total at 
least 25-million separate computer entries. 

When used firearms are included in the 
equation, the number of firearms trans- 
actions which would be computerized would 
total between 35 and 40 million. 

The system would require 688,000 quar- 
terly reports yearly from 172,000 holders of 
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Federal Firearms Licenses. BATF estimates 
that the paperwork costs to dealers would be 
$8-million yearly. 

The Treasury Department claims that the 
startup costs of this massive system would 
run about $5-million, and, according to 
Assistant Secretary Richard Davis, funding 
would neither have to be appropriated nor 
authorized by Congress, but would be simply 
“re-directed” from existing BATF funding. 

However, that $5-million estimate does 
not begin to jibe with past BATF firearms 
registration cost estimates. BATF Director 
Rex Davis has previously estimated a na- 
tional handgun registration system would 
call for a $35 to $100 million startup cost, 
followed by $20-million per year in opers- 
tional costs. This proposed registration by 
regulation would cover all firearms—rifies, 
shotguns, and handguns. 

In both the March 16 Congressional and 
public briefing on the proposals, Richard 
Davis, Assistant Secretary of the Treasury 
declared that the regulations would give 
BATF authority to call in and computerize 
all existing Federal form 4473’s (which list 
the name and address of each firearms pur- 
chaser) which have been filled out by indi- 
vidual firearms buyers since enactment of 
the 1968 Gun Control Act. Secretary Davis 
qualified that declaration in the Congres- 
sional briefing by saying that such an action 
today would be “politically unrealistic.” 

Assistant Secretary Davis's predecessor, 
David R. MacDonald, told Congress during 
1975 House Judiciary Committee hearings 
that Treasury should not act to centralze 
existing dealer records without Congressional 
authority. Also in 1975, BATF estimated they 
could trace a firearm in 27 minutes under 
the existing recordkeeping system if it is a 
“priority”. There can be no justification for 
the proposed centralization other than ex- 
pansion of bureaucratic authority and a de- 
sire to in fact register firearms. 

Although Treasury says the reporting re- 
quirements do not include the names and 
addresses of individual private firearms pur- 
chasers, Officials maintain they can easily 
obtain such information under the proposed 
regulations with a telephone call from BATF 
to the dealer making such a sale. 

The regulations would also order institu- 
tion of a new “unique” system of identifying 
firearms with a common 14 digit serial code. 
With this serial number, which would be 
required for all firearms manufactured after 
the regulations are placed into effect, the 
BATF could computerize information as to 
make, model, barrel length, caliber and indi- 
vidual number of all firearms. With this in- 
formation, the Treasury Department could 
locate the purchasers of any firearms or 
category of firearm it might declare pro- 
hibited in the future. BATF estimates that 
the cost to consumers would be $5-million 
for retooling. 

Other provisions in the regulations in- 
clude redefinition of import and export reg- 
ulations (a detailed summary of this provi- 
sion will follow), and a requirement that 
all firearms lost or stolen while in Federally 
licensed commerce be reported within 24 
hours of discovery. Failure to record or re- 
port such loss or theft to the satisfaction of 
BATF would be a felony, punishable by 5 
years in prison, and a $5,000 fine. In many 
instances, the failure to report a theft of a 
firearm could exact a far harsher penalty 
on a dealer than on the thief. 

There are literally no provisions of these 
regulations which can be supported by the 
National Rifle Association, its membership 
and affiliates. 

During the debate of the 1968 Gun Con- 
trol Act, the issue of national gun registra- 
tion was raised and soundly defeated by 
better than a 2 to 1 margin. Since that time, 
Congress has rejected all national gun re- 
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gistration schemes which have been pro- 
posed. Clearly, Congress has refused to give 
the firearms control bureaucracy this 
authority. 

This proposed regulation—whether called 
registration or “reporting”’—amounts to the 
same thing: centralized national firearms 
registration. It is the very clear policy of 
the National Rifle Association that we are 
unalterably opposed to firearms registration 
at any level of government. 

Printed in the March 21 Federal Register, 
the proposed regulations will be open to pub- 
lic comment until May 22, 1978. Comments 
must be submitted in duplicate to: Director, 
Bureau of Alcohol, Tobacco and Firearms; 
Washington, D.C. 20226; Attention: Regula- 
tions and Procedures Division. 


“HOLOCAUST” AND TV VIOLENCE 
HON. BARBARA A. MIKULSKI 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 1, 1978 


@ Ms. MIKULSKI. Mr. Speaker, my col- 
leagues know that I have been a persist- 
ent and vocal critic of network television 
programing. I have been particularly 
concerned about the number of violent 
incidents portrayed on network pro- 
grams, and the impact of these portray- 
als on our people. 

As a member of the House Communi- 
cations Subcommittee, I have learned 
that the impact of violent acts on tele- 
vision shows can range from increased 
use of violence by young people to a self- 
perception by women of themselves as 
victims. 

I believe, however, that one of the sig- 
nificant aspects of any discussion of vio- 
lence on television is the context in which 
violent acts are portrayed. And, although 
I think that one significant way in which 
Congress can attempt to improve the 
quality of network television is by “jaw- 
boning,” I feel that those who criticize 
aao are obliged to give praise when it is 

ue. 

Praise is now due to NBC, for its cou- 
rageous and thoughtful presentation of 
the recent miniseries “Holocaust.” While 
one can reasonably debate whether this 
miniseries, or any television series, can 
ever fully convey the horrors of the era 
of Nazi terror in Europe, it is clear that 
the programing of “Holocaust” marks a 
major breakthrough in network 
television. 

“Holocaust” was the type of program 
that we are often told the American peo- 
ple will never accept—that nobody will 
watch. It made us think, it made us un- 
comfortable, it made many of us cry. 
It taught our young people—indeed, it 
taught all of us—about a reign of death 
and horror only those who experienced 
it and somehow survived can perhaps 
every really understand. We know more 
now, as a result of seeing “Holocaust,” 
and I hope that we will all be more sensi- 
tive to present-day deprivations of hu- 
man rights as a result. We cannot bring 
back those who died, but we can, in their 
memory, strive to make ours a better 
world for all people. 

To let us know of what took place, the 
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writers and producers of “Holocaust” had 
to depict acts of violence. I believe that 
they did this with sensitivity and re- 
straint. There was violence at that time, 
and there is violence—although, thank- 
fully, not on so horrible a scale—in our 
time as well. I do not, as a critic of tele- 
vision, ask that its portrayals ignore this 
reality. Indeed, to do so would perhaps 
be just as damaging to the viewer— 
showing a world that doesn’t exist in 
reality—as the gratuitous violence of 
which I have often complained. 

I do ask that, as we viewers have gained 
from watching “Holocaust,” the televi- 
sion networks also gain from it a better 
understanding of the way in which vio- 
lence can be appropriately portrayed. I 
thank NBC, and its writers and produc- 
ers, for the contribution “Holocaust” has 
made to its viewers and to the television 
industry.® 


PHILADELPHIA SCHOOL OBSERVES 
50TH ANNIVERSARY 


HON. RAYMOND F. LEDERER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 1, 1978 


@ Mr. LEDERER. Mr. Speaker, over the 
last 50 years, the Richmond Public 
School located at Belgrade and Ann 
Streets in my congressional district in 
Philadelphia has served the community 
and has provided an education to count- 
less thousands of Philadelphia’s chil- 
ren. The school will be celebrating its 
50th anniversary on May 25 and 26, and 
I think it fitting that as the Representa- 
tive from this congressional district, I 
bring the inspiring story to the Members 
of this House. 

The history of the Richmond School 
goes back to 1846, when the first school 
was erected. This section of Richmond, 
sometimes called Port Richmond, orig- 
inally the name of a tract of land on the 
Township of Northern Liberties, adjoin- 
ing the Delaware north of Ball Town 
and south of Point-no-Point is the 
home of this famous school. The name 
of Richmond was derived from two 
county seats in the vicinity—the Rich- 
mond Lodge, which in 1808-09 belonged 
to the Fox family. It was incorporated 
as a district on February 27, 1847, a year 
after the school was erected, under the 
title of “The Commissioners and Inhabi- 
tants of the District of Richmond, in the 
County of Philadelphia.” It extended 
along the Delaware River to a point 
some distance northwest of the upper 
eud of Petty’s Island; then northwest 
nearly to the point where Frankford 
Creek makes its most southerly bend; 
then southwest to Westmoreland Street; 
northwest along the same to Emerald 
Street, southwest along the same to a 
lane running from Frankford Turnpike 
to Nicetown Lane; along the Frankford 
Turnpike to the north boundary of 
Kensington and down the same to Gun- 
ner’s Run and along the stream to the 
Delaware River. The area was 1,163 
acres. It became part of the city in 1854. 
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Mr. Speaker, indeed this area is rich 
in history. Richmond School was the 50th 
school in the city system. The original 
price of the structure was $7,597.93, a 
bargain for the educational return on 
the investment. 

The present structure was erected in 
April of 1929 and was part of district 7 
which now is district 5 of the Philadel- 
phia school system. The cornerstone of 
the present building was in place in 
1928; 50 years this May. 

Mr. Speaker, Richmond School is 
more than an educational institution— 
it is part of the history and culture of 
the Port Richmond area. The school is 
the representation of the strength of the 
Port Richmond area and its citizens, 
most of whom have lived there for all of 
their lives. It is a unique school, with a 
unique history and a unique spirit. The 
pride that our people have for their 
school is a source of real strength to all 
the residents of the city.@ 


DECISION OF FEDERAL LAND IN 
ALASKA 


HON. WYCHE FOWLER, JR. 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 1, 1978 


@ Mr. FOWLER. Mr. Speaker, the deci- 
sion about what to do with millions of 
acres of Federal land in Alaska will be 
one of the most important wildlife and 
conservation decisions facing the House 
of Representatives this year. The issues 
involved in this case touch on some of 
the fundamental questions concerning 
our whole society. How do we resolve the 
conflicts between economic and environ- 
mental needs, between short-term neces- 
sity and long-range goals, between spon- 
taneous development and comprehensive 
planning? 

I wish to express my complete support 
for H.R. 39, the “Alaska National Inter- 
est Lands Conservation Act.” This bill 
offers us a unique opportunity to pre- 
serve whole areas which have natural, 
recreational, and wildlife value. The best 
protection for Alaskan fragile wildlife 
and wilderness is the establishment of 
complete ecosystems—boundaries drawn 
to encompass total habitat areas. 

H.R. 39 would turn about 95 million 
acres into protected parklands within the 
National Park, National Wildlife Refuge, 
Wild and Scenic Rivers, and National 
Wilderness Preservation Systems. H.R. 
39 would more than double the size of 
the country’s National Park System, and 
preserve for posterity some of the world’s 
most extensive wilderness areas. 

Some will say that we cannot afford 
to remove so much land from protective, 
economic purposes. But the truth is that 
we probably cannot afford not to set this 
land aside for ourselves and our children. 

It concerns me that we hear over and 
over throughout this country of parents 
and teachers complaining that we have 
almost reached a society where we know 
the price of everything but the value of 
nothing. I know of no greater testimony 
to the values we seek than to preserve 
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for those who come after us a wilderness 
area such as this. 

In closing, I can only say that because 
of what we are about in this country, 
and specifically in Alaska, time is of the 
essence in the speedy approval of this 
bill. The construction of the oil pipeline 
has quickened the pace of development 
in Alaska, thereby threatening much of 
the Alaskan wilderness. Seven years have 
passed since the Alaska Native Claims 
Act of 1971. Studies have been conducted 
and legislation has been prepared. Now 
is the time for action. H.R. 39 would re- 
concile our economic need for Alaska’s 
resources with our overriding national 
interest in preserving its unspoiled nat- 
ural wildlife areas.@ 


WORLD REFUGEE REPORT SURVEYS 
REFUGEE SITUATION IN EASTERN 
EUROPE AND MIDDLE EAST 


HON. ROBERT F. DRINAN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 1, 1978 


@ Mr. DRINAN. Mr. Speaker, the 1978 
World Refugee Report notes that de- 
spite some changes in Eastern Europe, 
overall migration policies have not met 
the expectations raised by the Helsinki 
accords of 1975. Travel and migration 
policies of Bulgaria, Czechoslovakia, the 
German Democratic Republic, Poland, 
Romania, and the U.S.S.R. remain highly 
restrictive. Only Hungary among the 
Eastern Socialist countries has what is 
considered to be a “good” record of com- 
pliance. The proposed amnesty in Czech- 
oslovakia for those citizens who fied the 
1968 Soviet invasion is one hopeful de- 
velopment for refugee family reunion in 
that country. 

In the Middle East there are over 1.7 
million Palestinians registered as refu- 
gees with the United Nations. Also, 200,- 
000 people remain internally displaced on 
the island of Cyprus because of the 
Turkish occupation of almost 40 percent 
of the territory; and 300,000 Kurds have 
been forcibly resettled by the Baathist 
government of Iraq and in Lebanon 
sporadic fighting has left the refugee 
problem unresolved, especially for the 
400,000 persons who have been displaced 
within the nation. 

Following is the segment of the 1978 
World Refugee Report which deals with 
Eastern Europe and the Middle East. 

SEGMENT OF 1978 WORLD REFUGEE REPORT 
EUROPE 

The refugee situation in Eastern Europe is 
unique. Most of the emigrants may be con- 
sidered “voluntary refugees,” those who wish 
to leave their country for political, ethnic, 
or religious reasons. East Germans as well 
as ethnic Germans in Poland, Romania and 
the Soviet Union who migrate to West Ger- 
many acquire citizenship automatically. 
Likewise, Jews from Eastern Europe and the 
Soviet Union who migrate to Israel obtain 
citizenship immediately. Many who wish to 
leave their country are held back, however. 
Frequently, only those who can claim ties 
to another nation or who have relatives 
abroad are allowed to leave permanently. 
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In 1975, the Helsinki Conference came to 
some tentative agreement on what the 
policies concerning migration and freedom 
of movement should be in Europe. The Final 
Act of the conference, included, under the 
Basket 111 section (Cooperation in Humani- 
tarian and Other Fields), provisions for a 
standard of conduct which was to facilitate 
the reunification of families and marriages 
between citizens of differing nationalities. 

The Human Contacts section of Basket 
111 calls for certain specific steps designed 
to implement these goals. Among these are: 
the issuance of travel and exit documents 
on short delay, the lowering of document 
and processing fees to a moderate level, re- 
consideration of refused applications at fre- 
quent intervals, anc elimination of any dis- 
crimination towards those who have been 
refused exit visas in the past. The Commis- 
sion on Security and Cooperation in Europe 
(CSCE) was set up by the U.S. Congress to 
monitor the implementation of these provi- 
sions of the Final Act.t The CSCE reports 
that while the provisions of the Final Act 
have had some effect on emigration and 
travel procedures, the countries of the War- 
saw Pact have “largely failed .. . to make the 
Helsinki pledges to facilitate freer move- 
ments and contacts, an operative part of 
their official policies and practices.” ? Indeed, 
they add that some countries have created 
further obstacles to travel and emigration. 

However, steady, if not publicized, move- 
ment of people from Eastern Europe to other 
nations continues. In 1977, almost 16,000 
Jewish emigrants left the Soviet Union bound 
for Israel, the U.S. and other countries. The 
1975 treaty between the Federal Republic 
of Germany and Poland which has already 
allowed 48,000 ethnic Germans to emigrate 
to West Germany allowed another 25,000 
ethnic Germans to return to Germany. 

As the CSCE has pointed out, US policies 
too must be in line with the Final Act. If 
the US encourages freer emigration for the 
purposes of family reunification, it must 
maintain an open door to those who wish to 
immigrate to the U.S. to be with their 
families or to marry the person of their 
choice. 

In 1977, the Carter Administration moved 
to give human rights a high priority among 
its foreign policy objectives. In 1977, the U.S. 
admitted 5,000 Jewish emigrants from the 
Soviet Union who were waiting in Rome for 
entry into the U.S. and plans to accept an 
additional 4,000 in 1978. 

The Belgrade Conference to review com- 
Pliance with the provisions of the Helsinki 
Final Act has raised considerable expecta- 
tions among dissident groups in Eastern 
Europe and the Soviet Union, by providing 
an opportunity to compare their govern- 
ment’s domestic policies with their interna- 
tional statements. But it is generally believed 
that the final document produced by the 
conference will not contain any additional 
pledges on human rights. It will most likely 
produce a general statement reaffirming the 
humanitarian provisions of the Helsinki ac- 
cords. Although the results may be disap- 
pointing to many human rights groups, some 
diplomatic observers feel that the fact that 
& review conference was called at all adds 
weight to the pledges made at Helsinki. 


1 CSCE was created on June 3, 1976 by 
Public Law 94-304 to monitor the acts of the 
signatories of the Helsinki Final Act, refiect- 
ing compliance or violation. The commission 
consists of six Senators, six Representatives 
and one member each from the departments 
of State, Defense and Commerce. 

*“Report to the Congress of the United 
States on implementation of the Final Act 
of the Conference on Security and Coopera- 
tion in Europe: Findings and Recommenda- 
tions Two Years After Helsinki.” August 1, 
1977, p. 91. 
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The Soviet Union 


In its review of the implementation of the 
Final Act of the Helsinki Conference, the 
CSCE reported that since the signing of the 
Final Act some adjustments in Soviet emi- 
gration procedures have been made, but that 
on the whole, official conduct has retained 
its aim of deterring emigration. While the 
period cf waiting between the submission of 
an exist application and the receipt of a 
visa has shortened and the number of mul- 
tiple refusals of visas has dropped, other ob- 
stacles remain which make emigration dif- 
ficult for Soviet citizens. 

In order to apply to leave the Soviet Union, 
for example, one must provide a long list of 
documents. They include: an invitation from 
relatives abroad, a declaration form, an auto- 
biography, a certificate from one’s work 
place, permission from one’s parents, per- 
mission from one’s (former) spouse, & cer- 
tificate from place of residence, copies of 
certificates of birth, marriage, divorce, death 
of relatives, and educational diplomas and 
photographs. Many emigrants report that the 
collection and submission of these docu- 
ments is very difficult. Problems range from 
receiving relative’s invitations to refusals of 
parents to give permission for their children 
to emigrate. In addition, the cost of emigra- 
tion can be exceedingly high. A family that 
wishes to emigrate may have to pay as much 
as 1,500 rubles (1,750 dollars) in order to 
leaye the country, the equivalent of the aver- 
age yearly wage of a worker. 

Thus, despite the continuous flow of peo- 
ple out of the Soviet Union, it is evident that 
there are many more persons wishing to emi- 
grate but who have experienced difficulties 
which seem designed to deter the emigrant 
from leaving the Soviet Union. The U.S.S.R. 
was sharply criticized for these impediments 
at the 1977 Belgrade Conference to review 
compliance with the Helsinki Accords. 


Other Eastern European countries 


As in the Soviet Union, the application 
process for those who wish to emigrate from 
Warsaw Pact countries is long and complex. 
Prospective emigrants must obtain exit visas, 
passports and in at least one case, a frontier 
control paper. 

The documents, which must be submitted 
to obtain these documents vary from coun- 
try to country, but in general are numerous 
and often difficult to obtain. CSCE reports 
that persons wishing to emigrate may have 
to furnish documents such as military and 
police records, certificates of non-indebted- 
ness, promises from Western embassies that 
entry visas will be granted and even, in Ro- 
mania, an “application for an application.” 

Reports from Eastern Europe indicate that 
emigration policies and practices have not, 
on the whole, changed significantly as a re- 
sult of the Helsinki accords. In fact, reports 
CSCE, some countries have instituted new 
obstacles to emigration. 

Hungary would seem to have the best rec- 
ord of any Warsaw Pact country in respond- 
ing to the provisions in the Final Act. 
Hungary has lowered its passport fees, con- 
siders renewals of applications at frequent 
intervals, processes applications relatively 
quickly, and reportedly does not harass 
those who apply to emigrate. The Commis- 
sion on Security and Cooperation in Europe 
reported to Congress in its annual report of 
August 1 that Hungary provides a good 
model” for states wishing to control exits 
by its citizens, but at the same time wishes 
to abide by the Helsinki accords. 

In contrast to Hungary, Romania, the 
German Democratic Republic, (GRD) and 
Bulgaria have reportedly imposed new ob- 
stacles to those wishing to emigrate. Ro- 
mania has instituted the “application for the 
application” and has attempted, via a media 
campaign, to discourage emigration. In 
Bulgaria, it was reported this year by West- 
ern embassies that Bulgarian citizens were 
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being denied access to those embassies. 
Early in 1977, the Bonn government made a 
protest to the GDR over the same procedure. 
The barring of East Germans from the West 
German Embassy has now reportedly 
stopped. 

A 1975 agreement between the Federal Re- 
public of Germany (FRG) and Poland pro- 
vided for the emigration of 125,000 ethnic 
Germans to the FRG over a four year period 
in return for $950 million in economic aid 
and credits to Poland. Some 25,000 ethnic 
Germans migrated from Poland in 1977, a 
slightly higher number than in 1976. While 
the number of Germans allowed to emigrate 
has increased somewhat Polish emigration 
policies in general remain highly restrictive 
Emigration from Czechoslovakia is also very 
restrictive; however, the Czechs are becom- 
ing more amenable toward the emigration 
of ethnic Germans and an amnesty for those 
who fied the country in 1968 has opened the 
door to further family reunification. 


MIDDLE EAST 


The most significant development in the 
Middle East in the past year was the visit 
of Egyptian President Anwar Sadat to Is- 
rael, opening the way to a long process of a 
possible negotiated peace in one of the 
world’s most turbulent regions. While the 
outcome of the negotiations remains un- 
certain, for the first time in the history of 
the Arab-Israeli dispute, the parties have 
sat down, face to face, to discuss their mu- 
tual problems. Should there be a settlement, 
it will have a tremendous impact on the ref- 
ugee situation in the Middle East. 

There are over 1.7 million Palestinians 
registered as refugees with the United Na- 
tions Relief and Works Agency for Palestine 
Refugees in the Near East (UNRWA). Should 
a peace settlement come about, these refugees 
would be able to move out of refugee settle- 
ments. 

Another significant development this year 
was the death of Archbishop Makarios, who 
for more than a decade had presided over 
the tiny island of Cyprus, an object of inter- 
national tension since the end of World War 
II. Makarios was a unifying presence for the 
island and in particular for the Greek com- 
munity. But the Turkish Cypriot minority 
resented his and the Greek Cypriot dom- 
inance of the economic and political struc- 
tures of the island. The 1974 overthrow of 
Makarios by a Greek Cypriot group favoring 
union with Greece, resulted in the Turkish 
invasion and subsequent occupation of 40% 
of the island in an alleged effort to protect 
Turkish Cypriot minority rights. 

However, the Turkish occupation of the 
north of the island has resulted in the dis- 
placement of some 200,000 Greek Cypriots to 
the south. They are living in tent villages, 
unused factories, or unfurnished houses. The 
U.N. High Commissioner for Refugees has 
acted as Coordinator for U.N. Humanitarian 
Assistance to Cyprus in the form of food, 
housing and medical care. While the relief 
effort continues, U.N. Secretary General Kurt 
Waldheim continues talks with both Greek 
and Turkish Cypriot leaders in an effort to 
reopen stalemated negotiations on a political 
settlement. 

In Lebanon during the past year, a cease- 
fire, though marred by sporadic violence, has 
allowed many Lebanese to return to their 
homes and begin reconstruction. But a last- 
ing political settlement to the war has been 
postponed due to continued fighting in 
Southern Lebanon, which has reportedly 
caused a number of Lebanese who had re- 
turned to the country to leave again. Most 
observers agree that the surface calm in 
Lebanon is maintained chiefly by the Arab 
peace-keeping force, which is said to number 
30,000 troops, mostly Syrian. 

The status of the human rights of the 
Kurdish ethnic minority in Iraq has not im- 
proved much in the past year. Some of the 
Kurds who were forced to leave their homes 
for the southern desert have been allowed to 
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return to the mountains but their number 
has been offset by others who were deported 
to the south this year. Included in this sec- 
tion of the 1978 World Refugee Survey Re- 
port is a short history of the Kurdish situ- 
ation. 

Palestinian Refugees 


Since the Arab-Israeli conflict of 1948, 
thousands of people from the former state of 
Palestine have been forced out of their homes 
and into the areas surrounding the state of 
Israel. Since 1967, those refugees who live 
on the West Bank of Jordan and the Gaza 
Strip have lived under Israeli military occu- 
pation. The extent, the duration, and es- 
pecially the political nature of the problem 
have made this refugee situation unique. 
Recently, the Lebanese Civil War has com- 
plicated relief efforts even more. 

Relief projects for the 1,706,486 Palestinian 
registered with UNRWA involve not only the 
United Nations, but the governments in 
which these refugees reside and a host of 
voluntary agencies. The United Nations Re- 
lief and Works Agency, created in 1950 as a 
temporary agency in response to the prob- 
lem of Palestinian Refugees, had a budget 
in 1977 of 134,000,000 dollars. This money was 
used to provide three basic services. First, it 
was used for the continuing education and 
training of refugees and their children. Sec- 
ondly, it was used to provide the refugees 
with low incomes with basic relief measures 
such as shelter, food and clothing. Thirdly, it 
was used to provide health care to refugees 
in need of medical attention. UNRWA’'s fields 
of operations were in Lebanon, Syria, East 
Jordan, the West Bank and the Gaza Strip. 

Working with and contributing funds to 
UNRWA were several voluntary organiza- 
tions. Among them: American Near East Aid, 
Inc., ARAMCO, the Canadian Save the Chil- 
dren Federation, the Lutheran World Feder- 
ation, the Norwegian Refugee Council 
OXFAM (United Kingdom) Save the Chil- 
dren Federation, Zonta International, and 
several Japanese business organizations. Sev- 
eral UN agencies have also cooperated in 
relief efforts. These include UNRWA, WHO, 
UNESCO, UNDP, and UNICEF. 

During the Lebanese Civil War, many of 
UNRWA's facilities were either destroyed or 
damaged by shelling, fighting or looting. 
Losses to school facilities were estimated at 
565,000 dollars and all the UNRWA schools 
as well as the Lebanese schools were sus- 
pended during the war. Moreover, several of 
the school buildings were used as shelters for 
displaced persons. The damage to shelters, 
camps and other UNRWA installations deal- 
ing with basic aid was severe. Two camps 
were entirely destroyed, and many others 
were damaged in the fighting. Several hos- 
pitals were also damaged or suffered looting 
during periods of intensive fighting. Replac- 
ing these facilities will strain the already 
precarious budget of UNRWA. The Lebanese 
cease-fire, if it remains intact, will allow the 
rebuilding of many of these facilities. In 
other areas, overations continue as before. 
The political situation remains unstable, but 
nerotiations and the recent visit of Presi- 
dent Sadat bring hove that peace may soon 
be forthcoming. Yet, many hopes for peace 
have come and gone in the Middle East. 


The Kurds 


The history of the Kurds is a history of 
domination by foreign powers, war and re- 
bellion and of betrayal by its closest allies, 
including the U.S. On July 15, 1977, fifteen 
United States Senators in a letter to Secre- 
tary of State Cyrus Vance expressed their 
concern over the U.S. role in the tragedy 
of the 1974-75 Kurdish rebellion in Iraq. 
They said, in part, “We refer specifically to 
the covert U.S. assistamce to the Kurds in 
their rebellion against the Iraqi regime. This 
assistance, affirmed through intelligence 
channels and substantiated by communica- 
tions with former Secretary of State Henry 
Kissinger, was abruptly withdrawn and the 
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rebellion crushed when Iran sealed its bor- 
ders. The Pike Committee Report on the CIA 
also documents the role of our government in 
this matter.” Their concern over the U.S. 
role in this matter was well-founded for in 
March of 1975, the Kurdish forces after hav- 
ing been given assurance of support by the 
U.S., found themselves beaten and forced 
to flee to Iran. Since then, the history of the 
Kurds—pawns of Persian Gulf politics—has 
been one of flight, deportation, discrimina- 
tion and incarceration. 

The Iraqi Kurds make up only about 20 
percent of the total Kurdish population in 
the Middle East. The 10 million Kurds in 
the area are scattered among Turkey, Iraq, 
Iran and the Soviet Union. Throughout their 
2000 year history, they have faced opposition 
from the groups around them. Today, the 
opposition is bordering on cultural genocide. 
The Iraqis and the Turks refuse to teach 
Kurdish in the schools, deprive the Kurds 
of their rights as citizens and suppress their 
communications with one another via the 
press. The Iraqis have taken Kurdish land 
away from its owners, and have refused to 
let Kurds own any of the oil-rich lands in 
Iraq. Since the war, the Iraqis have impri- 
soned 30,000 former Kurdish freedom fighters 
despite an Amnesty Law under which they 
should be free, executed 227 leaders of the 
Kurdish forces and exiled almost 300,000 
Kurds from their mountain homes in the 
north to the southern deserts of Iraq. 

About 35,000 Kurds remain in Iran, afraid 
to return to Iraq, cut off from other Kurds. 
In addition to these refugees, there are sev- 
eral hundred exiles living abroad such as the 
former military leader Mulla Mustafa al- 
Barzani, in the U.S. About 1500 have been 
resettled—half in the U.S. and the other 
half in various European countries. For these 
people—the exiles, the deported, the incar- 
cerated—there may be no return. The Iraqi 
government has now set up restrictive belts 
around several cities in northern Iraq. Enter- 
ing these area means death for any Kurd 
who is caught. Further, the Iraqi govern- 
ment has bullozed several Kurdish villages 
and has allowed Arabs to move into formerly 
Kurdish areas. Given these sanctions, plus an 
unwillingness on the part of Turkey or Iran 
(both of which have large Kurd population) 
to stir up trouble by working for change, the 
future for the Kurds in Iraq and for the 
Kurdish populations of the Middle East as a 
whole, looks bleak. 

Other Middle Eastern Countries 

Public attention was focused on political 
oppression in Iran when the Shah of Iran 
visited the United States in November of 
1977. Many Irian exiles and student groups 
complained of harassment of SAVAK, the 
Iranian secret police. Although it is believed 
that a number of Iranians have chosen to 
leave their country because of political re- 
pression, there are no reliable statistics on 
their numbers. 

Human rights groups have also voiced con- 
cern over rights violations in other Middle 
Eastern countries, including Iraq, Syria, the 
People’s Democratic Republic of Yemen, and 
Bahrain. But there are no verifiable sources 
to substantiate the presence of large num- 
bers of refugees from any of these 
countries. @ 


CONGRATULATIONS TO FRANK- 
FORD HOSPITAL IN PHILADEL- 
PHIA, PA. 


HON. RAYMOND F. LEDERER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 1, 1978 


© Mr. LEDERER. Mr. Speaker, I would 
like to pause in the business of the House 
to congratulate Frankford Hospital in 
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Philadelphia during its diamond jubilee 
year. 

Frankford Hospital has been serving 
the people of the city of Philadelphia 
since 1903. During this 75-year period, 
countless babies were born, and count- 
less people were saved by the outstand- 
ing medical and support staff at Frank- 
ford Hospital. The hospital has become 
not only a valued institution in the 
community but in the entire city of 
Philadelphia, 

On behalf of the people of Philadel- 
phia, I want to thank Frankford Hos- 
pital for its fine work in the past 75 
years and offer my appreciation for the 
excellent health care that the hospital 
will continue to render in the coming 
years.@ 


CONTINUED SUPPORT FOR NURS- 
ING PROGRAMS IS NEEDED 


HON. CHRISTOPHER J. DODD 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 1, 1978 


@ Mr. DODD. Mr. Speaker, several 
weeks ago the chairman of the Sub- 
committee on Labor-Health. Education, 
and Welfare held hearings on a critical 
portion of the fiscal year 1979 Labor- 
HEW appropriations bill—funding for 
our Nation’s nursing programs. At this 
point in the Recor, I would like to insert 
the text of my testimony outlining my 
concerns over the reductions which the 
administration has proposed for our 
nursing programs. 
Support FoR NURSING PROGRAMS NEEDED 


Mr. Chairman: I want to thank you for 
this opportunity to present my views on the 
Administration's budget request for fiscal 
year 1979, which proposes to drastically re- 
duce federal support for nursing programs 
in this country. 

Since the 1930's federal assistance has 
been provided for nursing programs. Today 
we have a diversified program of federal sup- 
port which provides funds to nursing 
schools for the construction of teaching fa- 
cilities, capitation assistance to aid educa- 
tion programs, and financial distress grants 
to help schools maintain programs or meet 
special needs. Special projects to improve 
nurse training are also funded. In addition, 
federal funds allow for grants to be made to 
nursing schools for advanced nurse training 
programs and nurse practitioner programs. 
Student assistance is also available in the 
form of loans, scholarships, and advanced 
nurse traineeships. 

Claiming that our nation's supply of 
nurses is adequate, the Administration is 
seeking to decrease the fiscal year 1978 ap- 
propriation for nursing programs of $125 
million to $20 million for fiscal year 1979. 
This budget request will terminate the pro- 
grams for construction, capitation assist- 
ance, financial distress grants, advanced 
nurse training grants, loans, scholarships, 
and advanced nurse traineeships. Conse- 
quently, support would only be continued 
for special projects and nurse practitioner 
projects. 

What effects will such dramatic decreases 
bring? The fiscal year 1978 budget provided 
funds for 1,100 schools to receive capitation 
assistance. These schools will not receive this 
aid if the budget figures are approved. One 
hundred fifty special project grants were 
ewarded last year. Support in this category 
would be halved in fiscal year 1979. In fiscal 
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year 1978, 96 graduate programs were aided 
by grants for advanced training of nurses. 
Some of these need to be continued this year 
but would be cut off in midstream if funds 
are slashed under the Administration's pro- 
posal. Under the Administration's proposal 
nurse practitioner programs would be funded 
at the fiscal year 1978 level or $13 million. 
Approximately 17 of the 83 currently funded 
programs would terminate at the end of 
fiscal year 1978, making room for a few new 
projects in this critical category. 

Let us briefly examine the Administration's 
proposal for student assistance. Under stu- 
dent assistance programs last year approxi- 
mately 28,000 individuals received loans ac- 
counting for 15 percent of the nursing stu- 
dents in this country, and 9,000 received 
scholarships. Schools would be able to con- 
tinue funding loans from their replenished 
loan funds. but no federal funds earmarked 
specifically for nurses would be available. The 
Administration proposes that undergraduate 
nursing student financial assistance require- 
ments could be met by the Office of Educa- 
tion loan and grant programs. However, no 
guarantee exists that nurses will receive loans 
or scholarships. For one thing, no additional 
funds have been provided in the budget in 
anticipation of these nurses seeking assist- 
ance from the Office of Education. 

These budget cuts will force nursing 
schools to look to other sources of financial 
support. A few private schools have even 
indicated they might have to close. 

According to a survey conducted by the 
American Association of Colleges and Nurses, 
which represents almost two-thirds of the 
300 college nursing programs. the colleges 
revealed that this possible loss of funds 
would decrease enrollment, eliminate some 
programs, and cut back on faculty. For ex- 
ample, according to the Association, 55 to 60 
percent of the faculty salaries In these col- 
leges are currently supported by federal 
funds. 

I would briefly like to describe the impact 
of the President’s budget proposal for nurse 
training programs on the University of Con- 
necticut School of Nursing. The President's 
budget proposal will have far reaching effects 
on the University’s undergraduate and grad- 
uate programs. First of all, the elimination 
of capitation assistance would result in a 
reduction of undergraduate students from 
the current 125 to 108. Loss of capitation 
funding would result in a loss of funding for 
teaching assistance in laboratories, and loss 
of funding for purchase and replacement of 
laboratory equipment. 

On the graduate level, there is a great need 
to retain the current level of federal sup- 
port. If capitation funding is eliminated it is 
expected that only 10 percent of the gradu- 
ate students would be full time, with the ma- 
jority being part time. At the present time 
the ratio of graduate to nongraduate stu- 
dents is 2 to 1. Thus, capitation assistance 
which provides funding for traineeships is 
essential in permitting students to continue 
their education on a full time basis. 

At the present time, the University of Con- 
necticut School of Nursing and Yale Univer- 
sity School of Nursing combined are 
graduting 40 nurses in the masters program 
each year. It is my understanding that both 
schools are in need of faculty replacements. 
Nurses trained in the masters program are 
greatly needed to fill current teaching needs, 
in addition to meeting future teaching needs. 

I would like to explore the alternatives 
available to our nursing schools, if the pro- 
posed budget cuts go into effect. Two im- 
mediate sources of potential financial support 
come to mind, both placing the burden 
squarely on others—either students or state 
governments. One source of income would be 
to seek support from already overburdened 
state governments. 

You will recall that the federal government 
got involved in the administration of nurse 
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training funding because these measures did 
not represent the best means of support. For 
example, the main objective of the Nurse 
Training Act of 1971 as well as the Compre- 
hensive Manpower Training Act of 1971 was 
to provide financial support for education in 
health professions schools by means of a capi- 
tation grant for each full-time student. To 
some degree, capitation assistance evolved as 
a response to claims of financial distress by 
health professional scchools in the late 1960's 
and early 1970's. 

In looking at the funding needs for nurse 
training programs, we must closely examine 
the role which the nurse is playing in our 
nation's health care system. I am aware that 
there are a little over one million nurses in 
the United States today. However, the ma- 
jority of these individuals were trained in 
hospital or associate degree programs. Accord- 
ing to the American Association of Colleges 
of Nursing, less than 14 percent of today’s 
nurses have earned a baccalaureate or ad- 
vanced degree. In fact, less than one percent 
have obtained doctcral degrees. This is a 
critical point because it is the nurse with 
the advanced degree who serves as a faculty 
member or engages in the research projects 
which have been so lacking in the nursing 
field. In addition, our health care system is 
placing more and more emphasis on person- 
nel who can provide primary care in health 
manpower shortage areas. We need the nurse 
trained in these college programs who can 
provide such care. 

It is essential for us to realize that the 
nurse training program has addressed the 
problem of providing personnel to health 
manpower shortage areas in several ways. 
The Administration proposes to eliminate the 
funds to schools which cover the costs of 
advanced nurse traineeships. However, it is 
under this program that special consideration 
is given to applications for traineeship pro- 
grams which train nurse practitioners who 
will practice in health manpower shortage 
areas. That same program also authorizes 
grants and contracts with various entities 
including nursing schools which would es- 
tablish and operate traineeship programs to 
train nurse practitioners who are residents 
of health manpower shortage areas and who 
enter into a commitment to practice in that 
area. 


Congress has opposed previous efforts to 
drastically limit federal funds to the nursing 
program. It has acted to restore budget cuts 
to this program in the past, and it has re- 
newed the program periodically since 1963. 
I am proud to have introduced legislation 
in the 94th Congress to extend the nurse 
training programs for two years. You will 
recall that this legislation was incorporated 
into the Health Revenue and Health Servic-s 
Act of 1975, and was vetoed by President 
Ford. However, Congress overrode the presi- 
dential veto, and the health services legisla- 
tion became law. 

I am hopeful that the 95th Congress will 
continue to show its support for nurse train- 
ing programs. Legislation has already been 
introduced to renew the program. It in- 
cludes S, 2416, introduced by Senators Javits 
and Kennedy, and H.R. 10448. introduced by 
Representatives Rogers and Carter. Both 
pieces of legislation represent a two-vear ex- 
tension of existing nurse training authorities 
with only one revision. The legislation 
would eliminate financial distress grants be- 
cause nursing schools have indicated that 
there is no real reed for such a grant as long 
as they are receiving capitation assistance. 
The $5 million originallv authorized for fi- 
nancial distress grants would be allotted to 
special projects. 

To insure that quality nursing care con- 
tinues to be provided, I strongly support the 
nurse training program. In that vein, I rec- 
ommend restoration of the cut funds to the 
budget and the passage of the program ex- 
tension. 
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Thank you Mr. Chairman for the opportu- 
nity you have given me to express my opinion 
on this most important matter.o@ 


EULOGY TO HUBERT H. HUMPHREY 
HON. LES ASPIN 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 1, 1978 


@ Mr. ASPIN. Mr. Speaker, since the 
passing of the great Senator from Min- 
nesota, Hubert H. Humphrey, many 
words have been spoken about the kind 
of life he lived and the kind of man he 
was. It seems that there are hardly 
enough good words to describe this man. 
However, I recently attended a Demo- 
cratic Party dinner in Sheboygan, Wis., 
and listened to a tribute to Senator 
Humphrey given by a man who knew 
him well and who knew him as a 
friend. The man who gave this touch- 
ing tribute is James Dillman, an attor- 
ney and party activist in Sheboygan. The 
feelings he expressed are very personal, 
but I think the thoughts he expressed 
are shared by all of us and I hope you 
will allow me to take this opportunity to 
share Mr. Dillman’s thoughts with you: 
EULOGY To HUBERT HUMPHREY 


In Hubert Humphrey's book entitled, "The 
Education of a Public Man” he wrote with 
reference to his 1968 campaign for Presi- 
dent of the United States, “I have done my 
best. I have lost. Mr. Nixon has won. The 
democratic process has worked its will, so 
now let's get on with the urgent task of 
uniting our country”. 

He went on, “In a lifetime of thousands of 
speeches and millions of words, those were 
the hardest ones I have ever had to speak. 
They came at the end of the longest day of 
my life, the day during which 73 million citi- 
zens cast their ballots for me, or for someone 
else, for President of the United States. It 
was a day when every minute lingered, when 
time was suspended, when suddenly there 
was nothing more to do after months on a 
treadmill, when finally fatigue overwhelmed 
me. 

“Yet it was so special and tense a day. It 
was a day of school boy's dreams, a day al- 
most all men in public life in America in- 
clude in their fantasies. A day of harshest 
reality, of total success or total failure. At 
its end, no matter what the margin, I might 
be President-elect of the “nited States or I 
would be out of public service for the first 
time in a quarter of a century. 

“Election Day, for a candidate, can only be 
solitary self confinement in the midst of 
madness, and my thoughts alone, euphoric 
one moment, depressed the next, kept me 
company that day”. 

These words reveal a facet of the man, Hu- 
bert Horatio Humphrey, a man destined for 
greatness, a man destined to become an 
eminent political leader in this great land of 
ours, a man, but for the quirks of fate, would 
have become President of the United States. 

I suppose many of you, as have I, have 
contemplated on how things might have 
been different if Hubert Humphrey had been 
elected President in 1968. I know we would 
have had dynamic leadership of our country, 
the moral tone of the Presidency would have 
been of the highest and, instead of con- 
nivance and paranoia, we would have had 
compassion and virtue. We know he was 
kidded about his great flow of words, his 
talkativeness and his glibness. Some said 
that if you asked Hubert Horatio Humphrey 
a question you got a filibuster for an answer. 
Or, that he talked at the rate of 125 words a 
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minute with gusts up to 250. But it was the 
mark of this great man that he could laugh 
at himself. He was a man of good humor, 
humility and simple grace and could take 
comments like these in stride. Gaylord 
Nelson once voiced doubts to him when he 
began his political career about running for 
office with a handle like “Gaylord”. He was 
re-assured by HHH when he replied that if 
he could be a successful politician with a 
name like Hubert Horatio, Gaylord certainly 
had nothing to worry about! 

The character of this man is shown by how 
he accepted his defeat in 1968 and came back 
to the United States Senate as the junior 
senator from Minnesota. The last time I 
talked to him he told me he was convinced 
that if the campaign of 1968 had lasted an- 
other 10 days he would have been President 
of the United States. He was not embittered 
by the result of the 1968 election. He had an 
abiding confidence in the American people, 
a feeling that Mr. Citizen would ultimately 
make the right decision, given the true facts, 
and in the principle that the best in America 
would eventually triumph. He had an ebul- 
lient personality and he engaged in the 
politics of joy. He was often criticized for 
that, but his was a feeling of eternal opti- 
mism for America. He knew, that somehow 
or other, the best would triumph, and, By 
Golly, he would do his best to see that it did. 
And, By Golly, he did! He made a mark on 
the political life of America equalled by no 
one else in modern times. 

The outpouring of grief and sympathy that 
occurred before and after his death could not 
have been greater than if he had been Presi- 
dent of our country. He touched the hearts 
and minds of the average American and they 
responded by the millions as they watched 
the funeral services in tears and sympathized 
with his brave widow, Muriel, and his family. 
Most Americans, regardless of political per- 
suasions, felt they had lost a real friend, a 
man, who, regardless of his political philoso- 
phy, would listen to him and try to right 
what was wrong. 

Hubert Humphrey believed it the duty of 
aspirants for public office to inform, to edu- 
cate, to reason with the people they seek to 
lead. He believed utterly in democracy and 
the collective reason of properly informed 
people. He thought that political campaigns 
for offices of great responsibility are both an 
opportunity and an obligation to talk sensi- 
bly and truthfully about public questions 
and their full obligations. He tried to re- 
vitalize a basic assumption of democracy— 
honest political leadership that despises the 
easy road to popularity and insists on focus- 
ing attention on reality and truth, however 
distasteful. He felt that unless the great 
political parties and their spokesmen assume 
responsibility for educating and guiding the 
American people with constant candor, how 
can we be sure that the majority rule will 
meet the test of these searching times. He 
was an optimist. He felt that anyone who has 
seen the might and majesty of America must 
be an optimist—the American that asks for 
nothing for herself except what she has a 
right to ask for humanity itself. 

It was a rare privilege to have known 
Hubert Humphrey. I knew him. My life and 
the lives of millions of Americans have been 
greatly enriched by a wealth no man can 
measure or define. 

What greater epitaph can there be for this 
great man? @ 


PERSONAL EXPLANATION 
HON. ELIZABETH HOLTZMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 1, 1978 


@ Ms. HOLTZMAN. Mr. Speaker, be- 
cause I was ill, I was unable to be present 
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for the following votes. If I had been 
present, I would have voted as follows: 
APRIL 24, 1978 
Rollcall No. 244, “yes”; 
Rollicall No. 245, “no”; and 
Rollcall No. 246, “yes.” @ 


TEST-BAN POLICY: DEALING THE 
PENTAGON OUT 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 1, 1978 


Mr. LAGOMARSINO. Mr. Speaker, I 
would like to bring to the attention of 
my colleagues the following article by 
columnists Rowland Evans and Robert 
Novak which appeared in the Washing- 
ton Post on April 29, 1978: 

TEST-BAN POLICY: DEALING THE PENTAGON 
Our 


(By Rowland Evans and Robert Novak) 


In two mid-April meetings conducted 
here under strictest secrecy, key officials in 
the national security bureaucracy agreed 
with British counterparts not to insist on 
previous stringent conditions for a total 
nuclear-test-ban treaty with the Soviet 
Union. 


The extreme secrecy may have been de- 
signed to keep news of the meeting not so 
much from the Russians as from the Pen- 
tagon. The new U.S. negotiating posture 
amounts to accepting Soviet terms for ver- 
ification of a comprehensive ban of all un- 
derground nuclear tests (atmospheric tests 
were outlawed 15 years ago). That is wholly 
unacceptable to the Joint Chiefs of Staff 
and some senior Defense Department officials 
who had no part in the decision, thus posing 
direct confrontation between President 
Carter and the Pentagon. 

The president has talked repeatedly of 
a treaty “to prohibit any testing of nuclear 
weapons at all.” But the Pentagon believes 
Moscow could easily violate such a treaty by 
testing small weapons in the 3- to 10-kilo- 
ton range, which cannot be identified as a 
nuclear blast. Since the United States would 
obey the treaty, that could in time give 
Moscow significantly higher confidence in 
the reliability of Soviet weapons and con- 
ceivably create U.S. doubt about its deterrent. 

Ironically, the drive for a comprehensive 
test-ban treaty has been viewed by some 
arms-control advocates as an easy first step 
before taking the threatened strategic arms 
limitation agreement to the Senate. Fitting 
President Carter’s dream of a world free 
from nuclear weapons, the test ban was 
thought to offer a quick win in the Senate. 

Consequently, a major push has been un- 
der way for several weeks in Geneva for a 
test-ban treaty. But Soviet negotiator Igor 
Morokhoy rejected the U.S. proposal that 
compliance be verified inside the Soviet 
Union by about 20 new internal seismic sta- 
tions using sophisticated U.S. equipment 
guaranteed against Soviet tampering. Simul- 
taneously, the British Cabinet secretly 
agreed to soften its negotiating position. 

That was the situation April 17 when 
British officials came to Washington for a 
hush-hush conference with two critically im- 
portant U.S. officials: Alan Neidle of the 
Arms Control and Disarmament Agency 
(ACDA) and Leslie Gelb of the State Depart- 
ment. The Defense Department was not in- 
vited to send representatives. 

Neidle declared the United States and 
Great Britain must have a strategy that 
“finesses” Morokhoy’s concerns. Abandoning 
previous U.S. demands, Neidle proposed ac- 
cepting no more than 12 seismic stations in 
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the Soviet Union at locations of Moscow's 
choice. Those stations would be located at 
existing Soviet facilities, possibly improved 
by U.S. earthquake-monitoring equipment 
not specifically designed for test-ban verifi- 
cation. 

“The ACDA position,” said one inside 
critic, “seems to be more concerned with ob- 
viating Soviet worries than obtaining an 
adequate verification network.” Neidle even 

ted that verification details not be 
worked out in advance but be left to a “joint 
consultative commission” after the treaty’s 
ratification. The British agreed. 

Finally, Neidle told the British the United 
States no longer insists on permitting some 
relatively low-level testing, called essential 
by U.S. weapons experts to maintain the nu- 
clear arsenal. Rather, he said, the U.S. dele- 
gation will return to Geneva without any 
position on permitted testing. Neidle’s new 
position was confirmed to the British two 
days later, April 19, in another secret meet- 
ing by John Markman of the National Se- 
curity Council (NSC) staff. 

Markham also voiced willingness to accept 
last year’s offer from Soviet President Leonid 
Brezhnev for “voluntary” on-site inspections 
at Soviet discretion. But in fact, such inspec- 
tions—voluntary or not—are ineffective, as 
the Russians well know. It is sophisticated 
seismic stations that are the most effective, 
and that is what Moscow objects to. 

The secretary of the April 17 and 19 meet- 
ings suggests that the State Department, 
ACDA and the NSC are short-stopping usual 
interagency review procedures—thus gaging 
protests. That fits test-ban tactics followed 
by Paul Warnke, ACDA’s shrewe director. 

While publicly saying the question is still 
open, Warnke has argued within the top- 
secret Security Coordinating Committee 
(SCC) for a treaty banning all tests, adding 
that the Geneva talks should otherwise be 
broken off. 

Two members of the House Armed Services 
Committee—Robin Beard (R-Tenn.) and 
Sam Stratton (D-N.Y.)—were alerted to 
Warnke’s SCC arguments. They wrote 
Warnke April 4 asking why ASDA wants a 
total test ban that cannot be verified against 
Soviet violations. ACDA replied that the 
Beard-Stratton letter should be classified, 
partly because it might embarrass Moscow, 
then sent an unresponsive reply (classified 
“confidential”). 

The biggest question now is the reaction 
of the Joint Chiefs of Staff, who accepted the 
role of good soldier on Korean troops, Bl 
bomber and the neutron warhead. Testifying 
at closed House hearings March 15 and 26, 
representatives of the chiefs said they could 
not support a test-ban treaty that could not 
be verified; shortly thereafter, intelligence- 
community witnesses testified a total test 
ban was not verifiable. What was intended 
to ease the way for SALT is becoming no 
small headache in its own right. 


HELSINKI COMMISSION TO MEET 
WITH CELLIST MSTISLAV ROS- 
TROPOVICH 


HON. DANTE B. FASCELL 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 1, 1978 


@® Mr. FASCELL. Mr. Speaker, famed 
cellist and National Symphony music 
director Mstislav Rostropovich will tes- 
tify before the Commission on Security 
and Cooperation in Europe on Thursday, 
May 4 at 10 a.m., in room 1318 of the 
Dirksen Senate Office Building. The 
hearing will be Rostropovich’s first public 
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opportunity in the United States to dis- 
cuss the recent Soviet decision to strip 
him and his wife, Soprano Galina Vish- 
nevskaya, of their citizenship. 

In addition to discussing the question 
of a citizen’s right to retain his nation- 
ality, Rostropovich is expected to com- 
ment on the conditions to which Soviet 
musicians must submit in order to per- 
form abroad, the restraints on Western 
performers visiting the Soviet Union and 
the stance the West should take toward 
cultural cooperation with the U.S.S.R. 

The Helsinki Accord of August 1975, 
which the independent executive-legisla- 
tive commission was formed to monitor, 
provides that the 35 signatory countries, 
including the Soviet Union, will “re- 
spect human rights and fundamental 
freedoms” and will promote and “develop 
contacts and cooperation among persons 
active in the field of culture.” 

The Commission hearing is open to 
the press and public.® 


SENIOR CITIZEN INTERN 
PROGRAM 


HON. WILLIAM LEHMAN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 1, 1978 


@ Mr. LEHMAN. Mr. Speaker, the Sub- 
committee on Accounts of the House Ad- 
ministration Committee held hearings 
last week on a resolution to establish a 
congressional senior citizen intern pro- 
gram. I strongly support this resolution 
and I would like to include in the RECORD 
the statement I submitted to the subcom- 
mittee. 
THE SENIOR CITIZEN INTERN PROGRAM 


Mr. Chairman, I am proud to be a cospon- 
sor of H. Res. 675, a resolution to create a 
Congressional Senior Citizen Intern Program, 
and I commend the Subcommittee for giving 
this proposal its active consideration. 

The success of the Senior Citizen Intern 
Program, organized by Congressman Hillis, 
is well documented. It all began rather in- 
formally and grew as more and more senior 
citizens learned of its existence. I, for ex- 
ample, first heard about the program last 
year from a constituent who wished to par- 
ticipate. Since then, word of the intern pro- 
gram has continued to spread and numerous 
senior citizens in Florida's Thirteenth Con- 
gressional District have expressed interest 
in taking part in its activities. 

In recent years, I have noted that senior 
citizen groups have taken a greater interest 
in legislation which affects them. As senior 
interns, older Americans can learn to play 
a more active role in government affairs. They 
obtain a better understanding of what gov- 
ernment can do for them and how they might 
work to make their needs known. 

This is one of those rare opportunities 
where Congress can establish a program that 
is already a proven success, Passage of this 
resolution will enable more Members and 
consequently more senior citizens to partici- 
pate at this program. The enthusiasm of 
both Members and interns for the Senior Ci- 
tizen Intern Program is the best recommen- 
dation for broadening participation in it. 
With prompt action on the part of this sub- 
committee, senior citizens from every Con- 
gressional District will be able to benefit from 
this enriching experience.@ 
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TRIBUTE TO DAVID H. ZIMMER 


HON. GEORGE E. DANIELSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 1, 1978 


@ Mr. DANIELSON. Mr. Speaker, I 
would like to call the attention of my 
colleagues to the distinguished services 
of David H. Zimmer of the city of Mon- 
tebello in the 30th Congressional Dis- 
trict of California, which I am privi- 
leged to represent. Dave Zimmer, who 
retired this past spring as a Montebello 
city councilman, will be honored at a 
banquet by the Montebello Chamber of 
Commerce and Industry on May 19, 
1978. 

Dave has lived in the city of Mon- 
tebello with his wife, Carolyn, for more 
than 20 years. They have four sons and 
one daughter—Arthur, Stephen, Dave, 
David, Jr. and Catherine, and two 
grandsons—Jason and Ryan. 

Dave first came to southern Califor- 
nia during World War II and began 
working at the shipyards and later at a 
truck building firm when he was 19 years 
old. He became a self-starting business- 
man in 1957. His ingenuity and deter- 
mination has made him a success in all 
of his business endeavors, the Auto and 
Truck Body Specialty Shop; Zimmer’s 
Truck Shop; Standard Oil-Zimmer 
Service Center; and currently, with as- 
sociates, he is forming a new freightliner 
truck agency. 

Meanwhile, Dave has served on the 
Montebello Planning Commission and 
2 years on the police reserve. He was 
elected to the Montebello City Council 
in 1962 and served for 16 years, includ- 
ing four terms as mayor. He recently 
retired, voluntarily, after compiling an 
enviable record of hard work and faith- 
ful service to the city. 

In addition, Dave has been active in 
numerous community organizations. For 
20 years he has been a membe’: of the 
Lions Club (he served as president in 
1975-1976, and in 1963 he was voted 
“Director of the Club” and “Lion of the 
Year”). Included among his other civic 
interests are the following: Montebello 
YMCA; Montebello Explorer Boy 
Scouts; California Bicentennial-Mon- 
tebello Community; the Montebello 
Community Development Committee; 
Chairman of the Citizens Drive to pur- 
chase a bus for the Crippled Children’s 
Society; Chairman of Montebello's 50th 
Anniversary Celebration Committee; 
and General Chairman of a campaign to 
establish the Veterans’ Memorial in 
City Park. On March 21, 1973, he was 
the recipient of Montebello’s Annual 
All-Service Club’s award as “Citizen of 
the Year.” 

It is my great pleasure to give tribute 
today to my good friend and fine com- 
munity leader, Dave Zimmer. 

I join Dave’s devoted family and 
friends of Montebello in wishing him 
well in the years ahead and giving him 
heartfelt thanks for his generous and 
faithful service to his city.© 
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MALCOLM MUGGERIDGE'S 25 
PROPOSITIONS 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 1, 1978 


Mr. KEMP. Mr. Speaker, the dis- 
tinguished British writer and social 
critic, Malcolm Muggeridge, recently 
turned 75 and I wish him happiness and 
Godspeed. 

He chose that opportunity to offer 25 
propositions on what went wrong in the 
West and what ought to be done about it. 
They are profound because they consti- 
tute, singularly and collectively, a body 
of truth which, if taken together and 
incorporated into public policies, could 
reverse the decline of the West. 

This Congress ought to pay particular 
attention to the points Mr. Muggeridge 
raises, because I am fearful that the 
course herein has succumbed to the fal- 
lacies which he so ably depicts both in 
these propositions and in his two-volume 
autobiography, “Chronicles of Wasted 
Time.” 

The New York Times has done us a 
service by bringing these 25 propositions 
of a 75th birthday to their readers’ atten- 
tion. This brings it to the Nation’s. 

The Times’ piece follows: 

[From the New York Times, Apr. 24, 1978] 
TWENTY-FIVE PROPOSITIONS ON A 75TH 
BIRTHDAY 
(By Malcolm Muggeridge) 

Lonpon.—1. When mortal men try to live 
without God they infallibly succumb to 
megalomania or erotomania, or both. The 
raised fist or the raised phallus; Nietzsche 
or D. H. Lawrence. Pascal said this, and the 
contemporary world abundantly bears it out. 

2. Life is a drama, not a process. The Pas- 
sion of Christ—a stupendous drama—has 
enormously enriched our Western civiliza- 
tion, spiritually and artistically, whereas the 
theory of evolution, which presupposes a 
process at work, has swallowed up all human 
creativity in the quest for knowledge and 
material prosperity. 

3. Accumulating knowledge is a form of 
avarice, and lends itself to another version 
of the Midas story. This time, of a man so 
avid for knowledge that everything he 
touches turns to facts. His faith becomes 
theology, his love becomes lechery, his wis- 
dom becomes science; pursuing meaning, he 
ignores truth. 

4. A God who chose to generate genius 
capable of producing a Missa Solemnis, or a 
Chartres Cathedral would surely be unwill- 
ing to confine His creativity to so banal and 
mechanistic a procedure as natural selection. 
It would be as though “King Lear” had come 
off a conveyor belt, or “Paradise Lost” out of 
a computer. 

5. I never met a rich man who was happy, 

but I have only very occasionally met a poor 
man who did not want to become a rich 
man. 
6. Following the course of public events 
and persons, as a journalist must, constantly 
confirms the truth of Lord Acton’s well- 
known dictum, that power corrupts and ab- 
solute power corrupts absolutely. Blake made 
the same point more poetically: 

“The strongest poison ever known came 
from Caesar's laurel crown.” 

T. It follows from this that there can never 
be a good government; only governments 
that are less bad than others. The quest for 
a perfect government ends infallibly in an- 
archy or the Gulag Archipelago. 
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8. The three most disastrous inventions of 
our time have been the birth pill, the camera 
and nuclear weaponry. The first offers sex in 
terms of sterility, the second reality in terms 
of fantasy, and the third security in terms of 
destruction. 

9. The news media now provide the opiate 
of the masses. 

10. Mystical ecstasy and laughter are the 
two great delights of living, and saints and 
clowns, their purveyors, the only two cate- 
gories of human beings who can be relied on 
to tell the truth. Hence, steeples and gar- 
goyles side by side on the great cathedrals. 

11. St. Francis and his friars were always 
laughing, and Mother Teresa insists that 
laughter is an essential part of the religious 
life. The proceedings of the World Bank and 
the International Monetary Fund, on the 
other hand, are deadly serious, and the 
Bank’s president, Robert S. McNamara, is, it 
seems, little given to mirth. 

12. God, unlike Mr. McNamara, is a great 
joker. What, for instance, is the Fall of Man 
but the old bananaskin joke on cosmic scale? 
When the gates of heaven swing open, as they 
do occasionally, along with the celestial 
music, there is the unmistakable sound of 
celestial laughter. 

13. The most important happening in the 
world today is the resurgence of Christianity 
in the Soviet Union, demonstrating that the 
whole mighty effort, sustained over 60 years, 
to brainwash the Russian people into ac- 
cepting materialism, has been a fiasco. In the 
long run, governments, however powerful, fall 
flat on their faces before the Word which, 
2,000 years ago. came to dwell among us, full 
of grace and truth. In other words, absolute 
power collapses when confronted with abso- 
lute love. 

14. There is no such thing as darkness; 
only a failure to see. 

15. God's ironies are intended for our en- 
lightenment, exposing as they do our follies 
by demonstrating their reductio ad ab- 
surdum. Thus, cupidity is confuted by infia- 
tion, carnality by porn, fame by celebrity, 
learning by sociology, consensus by slogan- 
eering—as was foreseen by Kierkegaard when 
he remarked that 10,000 people shouting the 
same thing makes it false even if it happens 
to be true. 

16. Two contemporary notions, of progress 
and of equality, have proved particularly 
disastrous. The former elevates change into 
being in itself desirable, which, as Euclid 
says is absurd, and the latter is equally falla- 
cious. Human beings are not equal, but they 
are brothers and sisters, as belonging to one 
family, and all created in the image of their 
Creator. All the ruin of Western man lies in 
the change from Brother to Comrade. 

17. Another disastrous concept is the pur- 
suit of happiness, a last-minute improvisa- 
tion in the American Declaration of Inde- 
pendence, substituting for the defense of 
property. Happiness pursued cannot be 
caught, and if it could, it would not be 
happiness. 

18. This will surely be known as the Age 
of Credulity. Television advertisements, for 
instance, can safely assume in viewers a 
fathomless credulity, compared with which 
the most outrageous superstitions and super- 
natural manifestations seem credible. Believ- 
ing nothing results in believing anything. 

19. Only atheists never doubt; the moment 
one believes, one automatically doubts, 
doubt being an integral part of faith. After 
all, we can only hope to see the images of 
truth, not truth itself. But there are true 
and false images. Jesus is a true image. 

20. Aleksandr I. Solzhenitsyn says there 
are virtually no Marxists in the Communist 
countries, which I should suppose to be true. 
On the other hand, they are multiplying 
in the ostensibly capitalist countries, notably 
on campuses and in faculties, and among 
priests and Jesuits, laicized and actual, and 
media pundits. It would be a splendid case 
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of Fearful Symmetry if on the same day that 
Marx is finally thrown out of the Kremlin 
window the Vatican were to issue an encycli- 
cal, De Necessitate Marxismi. 

21. Growing old is just a process of getting 
tired. Soon I shall doze off, and then fall 
asleep. How beautiful to stretch oneself out! 

22. I have never doubted that our exist- 
ence in this world has some sort of sequel, 
It would seem to me preposterous to suppose 
that the universe was set up solely to provide 
@ mise-en-scène for the interminable soap 
opera of history, with its stock characters 
and situations endlessly repeated. 

23. Alas, the terrible inhumanity of the 
humane! Herod's slaughter of the innocents 
was negligible compared with the millions of 
babies being slaughtered under the legalized 
abortion procedures now existing almost 
everywhere. Again, as legalized euthanasia 
gets under way the Nazi performance in this 
field pales into insignificance. At Nuremberg 
the Nazi practice of legalized euthanasia was 
condemned as a war crime. So, it takes 30 
years to transform a war crime into an act of 
compassion. 

24. A truly peaceful day from beginning to 
end is a great rarity in this world. 

25. St. Thomas Aquinas in old age got 
stuck in his Summa theologica on the matter 
of penance, and felt his courage failing. So, 
an old biographer records, he hung his harp 
on the willows by the river because he had 
caught a glimpse of heaven, I should like 
this to happen to me. 


MR. BLAINE HAJDUK HONORED 
AT LOYALTY DAY BANQUET 


HON. JOHN P. MURTHA 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 1, 1978 


@ Mr. MURTHA. Mr. Speaker, on Satur- 
day, May 6 over 500 veterans and their 
families will gather to honor a man who 
truly deserves the attention of all those 
who care about America—Mr. Blaine 
Hajduk. 

Blaine has been extremely active in 
the military and with veterans affairs in 
the area I represent. He was inducted 
into the U.S. Army in 1953, and served 
in Korea from 1954 to 1955 with the 703 
Ordnance Battalion and the 7th In- 
fantry Division. 

He holds the National Defense Serv- 
ice Medal, the United Nations Service 
Medal, and the Korean Service Medal. 

Blaine has also been extremely active 
in veterans affairs. He held the post of 
commander of the Lt. William Garfield 
Thomas, Jr., Veterans of Foreign Wars 
Post 4963 in Ebensburg from 1968 to 
1969. He served as Cambria County 
commander of the Veterans of Foreign 
Wars from 1971 to 1972. He has also been 
the District 26 V.F.W. commander from 
1977 to the present time. He has also 
been appointed a national aide-de-camp 
to the national commander. 

His work with veterans and interest 
in his Nation has been supplemented by 
his concern for his family and the honor 
he receives this week is certainly one 
they deserve to share. 

Since the CONGRESSIONAL RECORD is the 
history not only of the work of Con- 
gress, but of the people and communi- 
ties of the United States, I believe it is 
very fitting to honor Mr. Blaine Hajduk 
who symbolizes so much of the American 
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spirit, and represents so many of the 
strengths that have made our Nation 
the greatest in the world.@ 


AGAINST ARMS EMBARGO 


HON. PAUL FINDLEY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 1, 1978 


@ Mr. FINDLEY. Mr. Speaker, on April 
19, I inserted into the Recor a series of 
editorials urging the lifting of the U.S. 
arms embargo against Turkey that have 
appeared in newspapers across the coun- 
try. During the past week, editorial sup- 
port for the repeal of the embargo has 
increased. I would like to call to the at- 
tention of my colleagues these editorials 
and the very cogent points they argue. 
[From the Louisville Courier Journal, Apr. 12, 
1978] 
SLIPPERY STRINGS on U.S. Arms SALES 


The principle behind the law that re- 
stricts possible uses of the weaponry the 
United States supplies to other countries is 
well worth preserving. We don't want to be 
the merchant of death who encourages 
power-hungry governments to go to war with 
weaker neighbors. 

But translating this principle into prac- 
tice is not quite so straightforward, as is 
shown by the current disputes over arms 
supplies to Turkey and Israel. Excessive con- 
cern for technical legalities, or concessions 
to powerful lobbies in Washington, can so 
distort judgment that America’s interests are 
overlooked. 

Until 1974, little attention was paid to 
the U.S. law requiring that American-sup- 
plied arms be used only for defensive pur- 
poses. But then Turkey invaded Cyprus, using 
U.S. weapons. The Turks insisted that this 
was legitimate. Certainly the Turkish Cypriot 
community on the island was in grave dan- 
ger during the upheavals that followed the 
coup against then-President Makarios. And 
the Greek Cypriots who led the coup had the 
backing of the military junta then ruling 
Greece. 

Despite these arguments, the Greek lobby 
on Capitol Hill, its powers undiminished by 
the existence of a military dictatorship in 
Athens, swung into action against Turkey. 
And members of Congress who might have 
accepted the initial justification for the in- 
vasion were angered by Turkey’s subsequent 
moves deeper into the island. As a result, 
Congress forced the administration to heed 
the law and impose a total arms embargo on 
Turkey. 

Turkey's response was to close down Its 
U.S. bases, including important NATO posts 
for monitoring Soviet activity. Last year 
when Congress was persuaded to relax the 
embargo slightly, permitting Turkey some 
military credits, it was Greece’s turn to be 
miffed and pull its forces out of the NATO 
command. Tronically, the pressures and 
counterpressures had done nothing to break 
the Cyprus deadlock. 

That's because Turkey and Greece have 
long been hostile to each other: they are cur- 
rently embroiled over Aegean Sea rights as 
well as over Cyprus. But taking their feud 
into NATO affairs has dangerously weakened 
the alliance’s defenses in this strategically 
vital region. U.S. policy toward the two, and 
particularly the heavy-handed congressional 
approach to the arms question, has not 
helped matters. 

Congress’s attitude toward Israel's use of 
U.S. arms provides a sharv contrast. In the 
1967 war, when Israel was technically the 
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aggressor even though its action against 
Egypt and Syria was clearly a defensive pre- 
emptive strike, not a murmur was heard that 
Israel might be violating the terms of U.S. 
law. Israel’s invasion of Lebanon can be justi- 
fied in principle as a defensive move, in re- 
sponse to provocative terrorist attacks across 
the border which Lebanon has been unable 
to prevent. 

Nevertheless Secretary Vance is correct in 
suggesting, as he did in a letter to Congress 
last week, that a technical violation of the 
law may have occurred. Later, he amplified 
this suggestion by observing that it was the 
disproportionate severity of the Israeli attack 
that raised the question of legitimacy. The 
use of cluster bombs, in particular, seems to 
have been excessive. 

There isn’t much chance, of course, that 
Israel will be penalized with an arms em- 
bargo, even if it doesn’t begin to withdraw 
this week as promised. Israel, unlike Tur- 
key, has many powerful friends in Washing- 
ton. Moreover, an objective comparison of 
the two situations would have to take into 
account Israel's plight, which is more peril- 
ous than Turkey’s. If war should break out 
between Greece and Turkey, neither country 
would face the annihilation in defeat that 
Israel would suffer in a losing war with the 
Arabs. 

The fact remains, however, that Congress 
risks appearing to apply a double standard. 
It has also ignored the very real interest that 
the U.S. has in maintaining stable and 
friendly governments ın the eastern end of 
the Mediterranean. (Friends of Israel might 
also note that the American ability to help 
Israel in an emergency could be seriously 
hampered if Soviet influence should extend 
to Turkey.) 

President Carter has now asked Congress 
to consider lifting the Turkish arms em- 
bargo. Imposing the ban didn’t do anything 
to resolve the situation on Cyprus. Lifting it 
may not be much help either. The roots of 
the conflict go much deeper than the clashes 
of the past few years. 

But that’s not how Congress should ap- 
proach the arms issue. Nor should the ques- 
tion be decided on legalistic niceties, for 
either Turkey or Israel. Instead, the aim 
should be to see where the United States’ 
best interest lies. If Congress sticks to that 
principle, it shouldn't go wrong. 


[From the Cleveland Plain Dealer, Apr. 16, 
1978] 


Arp TO TURKEY 


With a little help from Congress there is 
now a chance that the United States can be- 
gin to repair the damage dealt NATO's 
southern flank by the Greek-Turkish dispute 
over Cyprus. 

Three years after the United States sus- 
pended most military assistance to Turkey 
because of that country’s armed intervention 
in Cyprus, President Carter has proposed & 
resumption of arms sales and other forms 
of military aid to Turkey. 

But several influential congressmen who 
have championed the Greek cause in the 
Cyprus dispute now threaten to torpedo the 
President's plans. We think that would be a 
mistake. 

True, Turkey's Cyprus intervention on be- 
half of the Island’s Turkish minority could 
be construed as unlawful and thus a viola- 
tion of legal restrictions on the use of Amer- 
ican supplied weapons. But the 1974 Greek- 
inspired coup against the island’s govern- 
ment did in fact threaten the rights of the 
minority Turks. 

While negotiations to end the Greek-Tur- 
kish impasse over Cyprus have yet to suc- 
ceed, the level of rhetoric on both sides has 
subsided and the current Turkish govern- 
ment appears more ready than its predeces- 
sors to accept a face-saving compromise. The 
United States should, of course, maintain 
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diplomatic pressure on both countries to re- 
solve their differences. 

But in the meantime, a measured resump-~- 
tion of military aid to Turkey with more 
promised after a settlement would coincide 
with the value of Turkey’s strategic position 
and her half-million-man armed forces con- 
tribution to NATO. 

[From the Chicago Sun Times, Apr. 11, 1978] 
To TAME THE TURKS 


Greek-Americans, Greek Cypriots and 
Greeks in Greece are as hot as the Aegean 
sun over the Carter administration’s pro- 
posal to lift the 3-year-old U.S. arms em- 
bargo against Turkey. 

Our sympathies in this quarrel lie with the 
Greeks, and it is because of those sympa- 
thies—not in spite of them—that we hope 
Congress concurs with the administration. 

The background of the issue is this: The 
Turks invaded Cyprus in 1974 after the junta 
of colonies that then ruled Greece instigated 
a coup on the island that Turkey felt im- 
periled the interests of Turkish Cypriots. 

Since then the island’s 150,000 Turks have 
occupied the best 36 per cent of the land, in 
the north, isolating 500,000 Greeks—includ- 
ing 160,000 refugees—in the south. 

Congress imposed the embargo on Turkey 
to punish it and to twist its arm into undoing 
this inequity against the Greek Cypriots. 
Turkey responded by closing the 26 bases 
from which the United States kept its eyes on 
the Soviet Union. And since then the Turks, 
resisting the “insulting” linkage of U.S. arms 
and a Cypriot settlement, have been impossi- 
ble to move. 

The administration position now is that 
though coercion of the Turks has failed, 
stroking might work. And there are signs 
that a deal for as much is in the works. Sec. 
of State Cyrus R. Vance told Congress last 
week that he expects Turkish Cypriot leaders 
to propose, at mid-month readjustments in 
the territory Turkish forces hold. 

In the meantime, it would be well for the 
pro-Greek lobby in Congress to cool its 
rhetoric and for Greece and Greek Cypriots 
to extend their patience. 

Both Greece and Turkey are members of 
NATO, and the Cyprus affair has so exacer- 
bated their ancient hostilities that NATO's 
southern flank is in tatters. Greece withdrew 
its forces from NATO command long since. 
There is a danger that Turkey will get out of 
the alliance entirely and turn to the Soviet 
Union to equip its armed forces if the U.S. 
embargo is not lifted. 

Military sanctions and political loud- 
mouthing have done nothing to help NATO, 
its two Aegean members, their rleations with 
the United States or the abused Greek peo- 
ples on Cyprus. A little oil on these rolling 
waters is worth a try. 


[From the Kansas City Star, Apr. 17, 1978] 
Door AJAR ON CYPRUS 


The new Turkish Cypriot proposals for 
settlement of the Cyprus crisis fall short of 
adequacy, but the mere offering of them— 
fiawed though they may be—is a constructive 
development. After three years of stand-pat 
dogmatism, backed up by the guns of occu- 
pation troops from the Turkish mainland, 
the overture suggests that the Cypriot mi- 
nority may be prepared to deal. 

To what extent the move was urged or 
dictated by Turkey in the hope of influenc- 
ing U.S. congressional sentiment for an end 
to the arms embargo against Ankara can 
only be speculated. In any case it is immate- 
rial. The opportunity has been presented for 
a resumption of negotiations under United 
Nations auspices—an opportunity that Sec- 
retary-General Kurt Waldheim must quickly 
seize. At least, now, there is something to 
talk about. 
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Aspects of the proposals, as they have 
been reported, are on their face neither fair 
nor feasible as a basis for settlement. Pro- 
vision for the repatriation of Greek Cypriots 
to their homes in areas under Turkish occu- 
pation appears meager. The “readjustment” 
that is envisioned in the island’s territorial 
division is, to borrow a phrase from the Mid- 
east impasse, inconsequential. Obviously no 
acceptance can or will be found for a formu- 
la that would leave the 20 percent Turkish 
Cypriot population in possession of nearly 
40 percent of the island. 

But numbers are negotiable. Basic atti- 
tudes—the will to grasp for peace—are not. 
If nothing else, the new proposals imply 
that the Turkish community on Cyprus does 
recognize, however belatedly, that bristling 
hatred and perpetual foreign occupation are 
not the foundation stones on which a future 
can be built. 


OLDER AMERICANS MONTH: A SUM- 
MONS TO IMPROVE TOMORROW 
FOR TODAY’S AGING 


HON. CLAUDE PEPPER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 1, 1978 


@ Mr. PEPPER. Mr. Speaker, on April 13, 
1978, President Carter proclaimed May 
as “Older Americans Month.” Carter's 
proclamation stated in part that— 


Older Americans are an invaluable source 
of talent, skills, and experience .. . their 
skills and knowledge are important to our 
economy, and it is important to their lives 
and health that they be able to remain as 
self-reliant as possible, through employment 
and other opportunities, and through neces- 
sary supportive services that enable them to 
live their later years in dignity and self 


Like all Americans, they need comfortable 
and safe places to live, nutritious daily diets 
and adequate incomes and services to give 
them freedom to make choices. We all must 
work together to create these conditions in 
our communities. 

I applaud the President’s views and 
join him in pursuing that objective. 

The House Select Committee on Aging, 
which I have the privilege to chair, is re- 
sponsible for advising Congress and the 
American people on methods of meet- 
ing the challenges of growing old in 
America. 

Since its creation in 1975, the commit- 
tee has investigated the social, medical, 
economic, and legal aspects of aging. As 
most know, what we have come to realize 
is the frightening extent to which mil- 
lions of older Americans are victimized 
—deprived of their right and ability to 
function normally in society. 

President Carter’s designation of next 
month as “Older Americans Month” con- 
firms the committee’s findings and im- 
parts substance to the fact that for mil- 
lions of aging Americans life is hollow 
and full of uncertainties, unplesantness, 
and fear, and we have got to find ways to 
make life more meaningful and help re- 
store some of the optimism these people 
had and lost. 

The problems encountered in later life 
are many. Fortunately, the Congress is 
becoming increasingly aware of the 
plight of this particular population. The 
recent passage of the legislation govern- 
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ing mandatory retirement demonstrates 
that a concerned President, Congress, 
and Nation, working together, can assure 
the aged, and so the American people, 
their right to independence, security and 
dignity in later life. Let this month— 
“Older Americans Month” symbolize a 
recommitment to that mutual effort. 

I would like to submit for my col- 
leagues’ attention the President’s mes- 
sage proclaiming May as “Older 
Americans Month,” in its entirety, at 
this point in the RECORD: 

OLDER AMERICANS MONTH, 1978 


(A Proclamation by the President of the 
United States of America) 


When the month of May was first set aside 
in 1963 in special tribute to our nation’s 
senior citizens, there were fewer than eight- 
een million Americans over the age of 
sixty-five. Today, their mumber exceeds 
twenty-three million. 

Older Americans are an invaluable source 
of talent, skills and experience. Their sacrifice 
and hard work in the past have brought us 
through wars and hard times, and kept our 
Nation faithful to the values and principles 
on which it was founded. They are our link 
with what has gone before, remembering the 
good things we are in constant danger of 
losing, as well as the bad things we have 
overcome, and how it was possible. They 
can help us understand the mistakes of the 
past so that we do not repeat them. They can 
help us gather strength and courage from 
the wisdom of the past to make a better 
future for our children. 

Their skills and knowledge are imporant to 
our economy, and it is important to their 
lives and health that they be able to re- 
main as self-reliant as possible, through em- 
ployment and other opportunities, and 
through necessary supportive services that 
enable them to live their later years in dig- 
nity and self-respect. Just as they must not 
be arbitrarily excluded from contributing to 
our society, they must not be asked to bear 
the burdens of society when they are no 
longer able. 

These men and women are a vital part of 
this Nation. Like all Americans, they need 
comfortable and safe places to live, nutritious 
daily diets and adequate incomes and serv- 
ices to give them freedom to make choices. 
We all must work together to create these 
conditions in our communities. 

Now, therefore, I, Jimmy Carter, President 
of the United States of America, do hereby 
designate the month of May as Older Ameri- 
cans Month and I ask public officials at all 
levels, community agencies, educators, the 
clergy, the communications media and each 
American to help make it possible for older 
Americans to enjoy their later years. 

In witness whereof, I have hereunto set 
my hand this nineteenth day of April, in 
the year of our Lord nineteen hundred 
seventy-eight, and of the Independence of 
the United States of America the two hun- 
dred and second. 

JIMMY CARTER.@ 


ST. GABRIEL HIGH SCHOOL WEEK 
HON. RICHARD L. OTTINGER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 1, 1978 


@ Mr. OTTINGER. Mr. Speaker, the 
week of April 30 through May 7 has been 
designated as “St. Gabriel High School 
Week” with special events to celebrate 
the anniversary of the school. These 
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events include a celebration for all alum- 
nae and former teachers on Sunday, 
April 30. On Monday, May 1, the present 
school community will express its grati- 
tude in a concelebrated Mass of Thanks- 
giving celebrated by the priests from 
various feeder parish schools. Other ac- 
tivities include a field day on Thursday, 
May 4; a student talent show on Friday, 
May 5, and the senior-parent commun- 
ion breakfast on Sunday, May 7. 

The school wants to recognize in a spe- 
cial way the following women who have 
been the administrators of the school 
from its beginning in 1927 to the pres- 
ent—Sisters: Miriam Josephine Phelan 
(first high school principal), Maria 
Josephine Berrigan, Mary Madeline Duf- 
fey, Marie Annette Scanlon, Mary Ber- 
nadita Kelly, Inez Rosaire Cummings, 
Mary Aquinata Adler, Veronica Miriam 
Burton, Anita Mary Driscoll, Angela 
Maria Higgins, Mary Sheila Scanlon, 
Marie Celine Rogers, Eileen Marie 
Charters, Anne Marie Cleary, Mildred 
Azevedo, Dominica Rocchio (present 
principle). 

The history of St. Gabriel High School 
is intertwined with the history of St. 
Gabriel's Parish in New Rochelle. The 
parish came into existence through the 
generosity of Mr. and Mrs. Adrian Iselin, 
wealthy pioneers of Westchester. Adrian 
Iselin was a banker, at one time consul 
to Switzerland, and cofounder of the 
Metropolitan Opera House. In 1887, 6 
years before the parish was founded, 
Adrian Iselin had a recreation center 
built for the young people of New 
Rochelle. This was located on the north- 
western corner of Main Street and 
Centre Avenue, and because of its dig- 
nity, was usually referred to as the Ly- 
ceum. After 10 years in use as a gym- 
nasium, it was generously donated to St. 
Gabriels Parish to serve as a parochial 
school. It opened in September, 1897, with 
four Sisters of Charity as teachers. It is 
especially meaningful that the Sisters 
of Charity came to staff the school. 
Elizabeth Bayley Seton (the first native 
American saint), foundress of the Sis- 
ters of Charity, was a direct descendant 
of the founders of New Rochelle: a lat- 
eral descendant of the founders of Pel- 
ham. As a teenager, she spent many 
happy days at the home of her uncle, 
Wiliam Bayley. This home was built on 
shore front land which William Bayley 
had bought from his brother-in-law, 
Joseph Pell; it lay overlooking the sound, 
partly in Pelham and partly in New 
Rochelle. 

The school continued to grow and in 
1903, an additional building was erected 
adjoining the Lyceum. In 1925 the prop- 
erty was sold and the money used to buy 
property to the west of the church on 
Washington Avenue. In September 1927, 
the Adrian Iselin Memorial School (St. 
Gabriel School), the gift of the sons and 
daughters of Mr. Iselin, opened with 355 
pupils for the elementary grades and 70 
for the high school. This high school was 
coeducational from 1927 until the early 
1940's. The boys department was then 
transferred to what is now Blessed Sac- 
rament High School on Shea Place. 

To date, St. Gabriel High School has 
graduated 46 classes of young people who 
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are serving the community in many and 
varied professions. From its very start, 
the spirit of the school has been one that 
has stretched out to meet the needs of 
the community. The Sisters of Charity 
who were so instrumental in its founda- 
tion (and who still staff the school) were 
and are ever mindful of the charism of 
their foundress whose vision of education 
is seen in the parochial school system 
and whose love for the poor caused her 
sisters to establish child caring institu- 
tions and hospitals. Today there are still 
dedicated teachers who are preparing 
the present student body to take their 
Places in society, but whose vision also 
includes the responsibility to reach out 
to those less fortunate or simply to share 
the gift of presence. And so, the school 
has an excellent community action pro- 
gram in several health and educational 
agencies in the area surrounding the 
school. 

Its academic excellence is one that en- 
ables the school to meet the varied abil- 
ity levels of its students. With a student- 
faculty ratio of 15 to 1, the school is a 
friendly place where students are known 
by name and where coming to St. 
Gabriel's is a family tradition—parents 
and older sisters have graduated from 
the school. The school offers an honors 
program as well as remedial classes in 
reading and math for those students who 
need more work in these areas. In re- 
sponse to the State education depart- 
ment recommendation encouraging ar- 
ticulation between high schools and col- 
leges, a dual enrollment program in 
senior year is maintained with Iona Col- 
lege and Elizabeth Seton Junior College. 
New Rochelle is proud of St. Gabriel’s 
ability to meet the needs of its students 
and the community.e 


THE AFFORDABLE HOME MORT- 
GAGE ACT OF 1978 


HON. DONALD M. FRASER 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 1, 1978 


© Mr. FRASER. Mr. Speaker, I am to- 
day introducing legislation, the Afford- 
able Home Mortgage Act of 1978, which 
would require the Secretary of Housing 
and Urban Development to establish a 
demonstration program to test ways of 
helping moderate-income families be- 
come homeowners for the first time. The 
program would utilize a system of gradu- 
ated mortgage payments at interest rates 
not to exceed 7 percent. These lower- 
than-average interest rates would be 
provided through secondary financing by 
the Government National Mortgage As- 
sociation (GNMA), which would buy up 
the original mortgages from both public 
and private lenders. 

My proposal is patterned after a State 
program operated by the Minnesota 
Housing Finance Agency. The Minnesota 
program is similar in that it seeks to ex- 
pand homeownership opportunities for 
moderate-income people through vari- 
able mortgage payments at below-mar- 
ket interest rates. 
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In today’s inflated housing market, 
help is needed to enable young families 
to own their first home. A recent survey 
by the National Association of Home- 
builders indicates that nearly two-thirds 
of all new homes sold from mid-1975 to 
mid-1976 were sold to families with in- 
comes over $20,000 and that mosts of 
those families were able to buy by ad- 
vantageously trading an older home. 
First-time homebuyers, particularly 
those of average or below average in- 
come, are being effectively priced out of 
the market. 

The median selling price for a new 
home in the Twin Cities area is now 
about $55,000, and the selling price for 
@ previously occupied home is about 
$10,000 less. The rule-of-thumb used by 
banks is that the price of a home should 
not exceed two and one-half times an- 
nual income. That would mean that only 
people with incomes of $22,000 and above 
could afford to buy a new home. 

In the past, monthly interest pay- 
ments have generally been set at a fixed 
level for the full term of the mortgage. 
For young people who can look forward 
to a steady rise in income, it makes sense 
to lower their monthly payments when 
they are starting out on the job and then 
tailor their monthly payment schedule 
to their income. The graduated payment 
feature of my bill would correspond to 
a family’s rising income, which could 
result both from inflation and improved 
earning power. 

Existing law provides for graduated 
payment mortgages and for mortgages 
at below-market interest rates, but does 
so separately. There is good reason to 
combine these features into one program 
as is proposed here. 

Private lenders currently provide grad- 
uated-payment mortgages at the FHA- 
insured rate of 834 percent. In order to 
meet the payment schedule under this 
system, prospective homeowners must 
expect their income to rise significantly 
during the early years of the mortgage. 
Under the lower mortgage interest rates 
proposed in my bill, young families 
would be able to meet home payment 
schedules based on expected increases in 
income that merely keep pace with the 
cost of living. 

Under the proposed demonstration 
program, 2,000 first-time homebuyers 
would be assisted in the purchase of 
homes each year. At the end of 3 years 
Congress would have an opportunity to 
reevaluate the program and to determine 
whether it had in fact achieved its 
goal—to make owning a home a realistic 
possibility for young people starting out 
in life. 

The 1977 Housing Act made it clear 
that we need to promote homeownership 
opportunities for moderate-income fam- 
ilies. Yet none of the current homeown- 
ership assistance programs is geared to 
moderate-income working people. I am 
concerned that without a new initiative 
of the kind I have proposed, the Ameri- 
can dream of being able to own a home 
will remain an unaffordable luxury for 
too many Americans. 

The text of the bill follows: 
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HR. — 

A bill to direct the Secretary of Housing and 
Urban Development to establish a program 
to demonstrate the feasibility of signifi- 
cantly expanding home ownership oppor- 
tunities for moderate-income families. 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Affordable Home 
Mortgage Act of 1978”. 

Sec. 2. Title V of the Housing and Urban 
Development Act of 1970 is amended by add- 
ing at the end thereof the following new 
section: 

“TANDEM PLAN DEMONSTRATION PROJECT 


“Sec. 511. (a) The Secretary shall establish 
and maintain a demonstration project, 
through September 30, 1981, for the purpose 
of determining the feasibility of significantly 
expanding home ownership opportunities for 
moderate-income families by directing the 
Government National Mortgage Association 
to provide secondary financing, for mortgages 
which have graduated rates of amortization 
corresponding to anticipated variations in 
family income and which have a below-mar- 
ket interest rate (not to exceed 7 percent per 
annum). These mortgages may be insured 
through Federal or private mortgage insur- 
ance programs and may be purchased from 
public or private lenders. 

“(b) The Secretary may not permit such 
Association to purchase or to make commit- 
ments to purchase mortgages under this sec- 
tion in an amount which exceeds $80,000,000 
for any fiscal year, and no such purchases 
or commitments may be made unless ap- 
proved in an appropriation Act. 

“(c) Any expenditures with respect to the 
insurance of mortgages under this section 
shall be made from the housing insurance 
fund designated for such purposes by the Sec- 
retary. In carrying out this Act, the Secre- 
tary may permit such Association to utilize 
the authorities described in subsections (c), 
(d), and (f) of section 313 of the Federal 
National Mortgage Association Charter Act, 
except that any authority exercised pursuant 
to subsection (c) of such Act may be exer- 
cised only to the extent as may be approved 
in appropriation Acts. 

“(d) The Secretary shall make annual re- 
ports to both Houses of the Congress for the 
purpose of providing a detailed description 
of the results of the demonstration project 
carried out pursuant to this section.”@ 


THE SCHOMBURG LEGACY 
HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 1, 1978 


@ Mr. RANGEL. Mr. Speaker, the 

Schomburg Center is located in my dis- 

trict and was recently recommended by 

the New York State Board for Historic 

Preservation to be nominated to the 

National Register of Historic Places in 

Washington, D.C. 

The followirg article, “The Politics of 
Being Ready,” appeared in the National 
Black Monitor. I wish to share this well 
written article with my colleagues as it 
gives an accurate account of the 
Schomburg legacy. 

THE Potrrics Or BEING “Reapy”: Dr. JEAN 
BLACKWELL HUTSON AND THE SCHOMBURG 
CENTER FoR RESEARCH IN BLACK CULTURE 

READINESS TO SERVE 

There is a quaint, but helpfully revealing, 

Nineteenth Century story told of a conver- 
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sation between a Scottish Presbyterian 
preacher and an Anglican parish parson. 
The story has a kind of “ready” meaning 
for all black Americans and is an appropri- 
ate way of beginning a story about “the 
Schomburg.” 

In those bygone days of 100 years or more 
ago, Presbyterlans were said to have 
preached, debated—and argued—about a 
doctrine called “pre-election” for saint- 
hood or about being “predestined” for 
heaven. When a deeply devout and enthu- 
Silastic Scottish preacher had spoken with a 
visiting Anglican (or English) parson on this 
subject for about the space of an hour, the 
Anglican parson startled his Scottish host 
by saying that he had become thoroughly 
convinced of the truth of every word that 
his host had said. 

“Now you will become one of us!” the 
Scottish preacher said with a tremendous 
sense of satisfaction. But the Anglican 
parson replied, in a devastatingly noncha- 
lant manner, “Why should I? We Anglicans 
need no ‘predestination,’ since we have 
already arrived!” 

Both Arthur A. Schomburg, the founder 
of the Schomburg Collection of black his- 
tory and art, and Dr. Jean Blackwell Hutson, 
the Schomburg Center's principal developer 
and its current Director, have been persons 
who were more than “predestined” for great 
things. They both were ‘ready,” in the deeply 
significant sense of their both being able— 
from their early youth—to take advantage 
of practically every opportunity which 
moved them toward the realization of their 
life's goal. 

THE SCHOMBURG LEGACY 


For Arthur Schomburg, the readiness for 
the achievement of the monument which he 
has left for history began as a youngster in 
the Puerto Rican schools. Arthur Schom- 
burg—a brown-skinned Puerto Rican of 
African descent—had asked his teacher 
why nothing was being taught in school 
about the history of dark-skinned people. 
The teacher reportedly replied: “The Negro 
has no history!” 

Instead of the remark becoming a stum- 
bling block for Arthur Schomburg, it 
merely stimulated, in a wholly positive 
way, what was to become the moving force 
for the remainder of Schomburg’s life. He 
spent his life and his personal funds dis- 
proving his teacher’s assertion. 

Schomburg searched the book markets 
of Europe, South America and the United 
States for every book, artifact or other 
evidence of the heritage of black people 
and of their greatness. The rarities and 
treasures which Arthur Schomburg un- 
earthed established three conclusions. 

One was that the black man had been an 
active collaborator, and often a pioneer, in 
the struggle for his own freedom and 
advancement. A recent survey at a major 
university suggested or revealed that, even 
among black students, this conclusion may 
not be generally held even today. 

Another conclusion was that black 
Americans of attainment—and of genius— 
have been viewed unfairly as “different” 
or as “exceptions,” thus retaining the 
prevalently held perception of blacks as an 
“inferior” race. Here again, this crude 
perceptioin should not be considered star- 
tling, since even today in some academic 
testing circles, it is still seriously debated 
whether blacks are “sub-standard” or not. 

Finally, Arthur A. Schomburg’s lifelong 
collection of records of black achievement 
documented an experience of black men 
with more than 600,000 years with civiliza- 
tion, as opposed to a northern European 
experience with civilization, as we know 
and define it, of less than 2,000 years! 


NO HOLDING BACK 


Not only was Arthur A. Schomburg 
“ready for his lifelong task.” So also was 
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his work companion in spirit and principal 
successor to guide the work of the Schom- 
burg Center, Dr. Jean Blackwell Hutson. 

Dr. Jean Blackwell Hutson was born in 
Summerfield, Florida in 1914 under almost 
the most inept or unlikely, circumstances 
possible. Her mother was trained as a 
school teacher; and her father was an agri- 
cultural commission merchant. This latter 
fact took the Blackwell family to Florida 
during the summer of 1914 where Dr. Jean 
Blackwell Hutson’s father, as an agricul- 
tural wholesale buyer, had become known 
as a “Florida watermelon king.” 

When Jean was born—on a farm where 
her frail mother had to do the cooking for 
seasonal workers—no doctor could be 
found. A wealthy white woman who was in 
partnership with her father offered to help 
with the baby’s delivery. But she had no 
previous experience with such matters, 
since her own children had been born under 
the best medical supervision in Vienna, 
Austria. 

In the area where Jean Hutson was born, 
medical services were grossly inadequate. 
There was one doctor for the entire county. 
Years later it was learned that this doctor 
assumed that such a premature child would 
not survive and so made no effort to be 
present at the delivery. 

Dr. Hutson also tells of how her father 
had been sent to build a pine box for her 
burial when it seemed that she would be 
still-born She said that her father was 
crying so hard that he could not see what he 
was doing. Meanwhile, Jean arrived and 
gave a yell. Jean Hutson remarks with a 
twinkle in her eyes that she has had “some- 
thing to say” ever since. 

As a youngster, Jean’s “vocal readiness” 
expressed itself in her early ability to use 
words. She became a nuisance to her school 
teachers, so she relates, because she was so 
articulate and bright. She finished Fred- 
erick Douglass High School as class vale- 
dictorian and then began her college studies 
at the University of Michigan at the age of 
fifteen. 

While legal segregation has always been a 
human thorn and a societal or social of- 
fense, being able to be with one’s own 
people, so Dr. Hutson holds, can be a 
distinct asset. At least, so she claims, such 
experiences became a basic part of her 
“readiness” to undertake the further devel- 
opment of the Schomburg Collection and 
Center, following Mr. Schomburg’s im- 
pressive and unexcelled initial work. 

Dr. Hutson’s mother knew Frederick 
Douglass and was a friend of Paul Law- 
rence Dunbar. Langston Hughes was a per- 
sonal friend of Jean Hutson from the age 
of fifteen. Dr. Hutson notes that Langston 
Hughes, the celebrated black poet, was 
such a sociable or gregarious person that 
her close acquaintance with him meant an 
introduction to almost the entire black 
literary world of the 1920’s and 1930's. 

When Dr. Hutson went to Africa many 
years later, she went with letters of intro- 
duction to friends of Langston Hughes. This 
kind of experience—within a kind of “kin- 
ship or confraternity of one’s own people’’—, 
so Dr. Hutson notes, has made it easier for 
her to relate materials at the Schomburg 
Center to people from many walks of life. 

“It has often seemed,” so Dr Hutson re- 
flects, “that my entire youth was in prepara- 
tion for—and, in part, the beginning of—the 
kind of work I do each day here at the 
Schomburg.” 

There is no center for black history in the 
world more comprehensive and more widely 
used than the Schomburg Center. Thus Dr. 
Hutson is in daily contact with more stu- 
dents and renowned researchers of black life 
and culture than perhaps any other individ- 
ual in the world. 
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READY RESOURCES 


The sense of initiative and responsibility 
which she derived from her parents, her own 
amazing facility for absorbing the written 
word and to comprehend and evaluate its 
meaning, her familiarity at first hand with 
Mr. Schomburg, and with most of our present 
century’s celebrated writers, leaders, thinkers 
and artists, and her early developed love for 
people—and for justice—all have played a 
role in making Dr. Jean Blackwell Hutson 
“ready” for her unique work. 

Dr. Hutson smiles good humoredly as she 
tells of how, in her college years, she often 
spent more time suing her schools for dis- 
crimination against blacks than she spent on 
her studies. Her law suits were always han- 
dled by black America’s long faithful friend, 
the N.A.A.C.P., but with herself as the 
plaintiff 

Becoming a librarian was for Dr. Hutson 
an unplanned circumstance, at least in a 
conscious sense on her part. Dr. Hutson had 
determined that she would be a physician- 
psychiatrist; and she studied library science, 
she says, in order to earn enough for her 
medical school tuition. 

Little did she know how small a librarian’s 
salary was in the years of the Great Depres- 
sion! She now relates revealingly: “I have 
fulfilled some needs of psychiatry in my work 
here at the Center. My staff often accuse me 
of practicing psychology and psychiatry 
among them. Then, too, the library is one 
place where disturbed people come in and 
get attention immediately. Further, some of 
the pursuits of researchers do really sound 
like disturbed activities.” 


A NATURAL PLACE 


Dr. Hutson’s coming into the New York 
Public Library system was strange, in a 
sense, so she relates. Here again, it was a 
matter of her fighting against discrimination. 
Only because of her having a highly placed 
and influential white friend was she able to 
get into the system and so make her way to 
what she sees as her “natural place” at the 
Schomburg. 

The Schomburg belongs to the New York 
Public Library. But the library itself is only 
“semi-public” and is supported both from 
public and private funds. It has been Dr. 
Hutson’s task to organize Arthur Schom- 
burg’s originally incomparable collection, to 
expand it to an unprecedented size for its 
subject matter in the world and to begin to 
place the Center on what she hopes will be a 
perpetually self-sustaining financial basis. 

All black Americans—and all students of 
our nation’s multi-ethnic culture—should 
know of the many national and international 
services performed at the Schomburg. It is a 
national and world resource; and no matter 
where one may happen to live, the Schom- 
burg is ready to serve every seeker after 
answers which the Schomburg is equipped 
to give. 

It has always been this way. During the 
1910's and 1920's blacks gathered at the 
Schomburg to share in the most provocative 
and scintillating thought. The list of black 
luminaries who found a home for their ideas 
and a receptive audience at the Schomburg 
includes all those whom we associate with 
the celebrated “Harlem Renaissance.” 

Then, too, there were others who were un- 
known who came and always found in the 
Schomburg. . . and from the almost legend- 
ary giant, Arthur A. Schomburg himself. . . 
a warm welcome, an inspiring word and a 
helping hand. 

Dr Kenneth Clarke, author of “Dark 
Ghetto,” relates: “As a child growing up in 
the center of Harlem, I had the good fortune 
to meet Arthur Schomburg... when I was 
about 12 years old, a crucial period in my 
life. 

CONTINUED INITIATIVES 


All this has been done under Dr. Jean 
Blackwell Hutson’s Initiative in behalf of 
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her life’s work which continues and preserves 
for posterity the incomparable black histori- 
cal and cultural collection begun by Arthur 
A, Schomburg. 

Dr. Hutson tells of how materials arrive 
each day at the Schomburg Center in card- 
board boxes, scrapbooks, footlockers and pa- 
per bags. Processed items enter international 
reference directories: the National Union 
Catalogue of Manuscript Collections, the Dic- 
tionary Catalog of the Research Libraries of 
the New York Public Library and the Schom- 
burg's catalogue of nine volumes and six 
supplements. As a result of this painstaking 
process, scholars around the world can refer 
to the Schomburg Center’s unique and un- 
matchable resources. 

Of special interest are the Schomburg’s 
extensive holdings in Caribbean history, so- 
ciety, poetry, fiction and folklore. Dr. Hutson 
and her most remarkably efficient and highly 
considerate staff assist researchers of all 
kinds, from secondary students to those in- 
volved in highly technical post-doctoral re- 
search. 

The Schomburg Center serves as the re- 
pository for the 81 volume manuscript vol- 
umes of the field notes and memoranda used 
by Gunnar Myrdal in writing “An American 
Dilemma”; Claude McKay’s manuscripts; the 
Harry A. Williamson Library of Black Ma- 
sonry; original volumes by the Eighteenth 
Century black poet Phillis Wheatley; the 
Eric de Kolbe Collection of African Art and 
historical documents on the ancient African 
kingdoms—Ashanti, Mele, Songhai and 
Benin. 

Arthur A. Schomburg once wrote: “Though 
it is orthodox to think of America as the one 
country where it is unnecessary to have a 
past, what is a luxury for a nation as a whole 
becomes a prime social necessity for the Ne- 
gro. For him, a group tradition must supply 
compensation for persecution, and pride of 
race the antidote for prejudice. History must 
restore what (enslavement) took away, for 
it is the social damage of (human enslave- 
ment) that the present generation must re- 
pair and offset.” 

It is in this spirit that the Schomburg 
Center, under the highly fortuitous leader- 
ship of Dr. Jean Blackwell Hutson, who has 
been uniquely ready for her life’s work, seeks 
to continue to serve our entire nation and 
world for many generations to come. 

Concerning the current needs of support 
from all of our local churches and civic 
groups and individuals throughout the coun- 
try, Dr. Robert Weaver has written as follows: 

“The world's most important repository 


of black literature and art is in jeopardy. . . 


While the Schomburg’s holdings are invalu- 
able to researchers and scholars, their im- 
portance goes far beyond scholarship to the 
very meaning of black life.” 


WE CAN HELP 


Black churches might appropriately hold 
@ special “Schomburg Center” collection. 
Blacks in black and in white corporations 
might encourage corporate gifts for the 
Schomburg. 

Through recent efforts spearheaded 
through Dr. Jean Blackwell Hutson’s inspira- 
tion, a new multi-million dollar facilty will 
be added to house the Center’s holdings. But 
the costly work of collecting, storing and 
locating for ongoing use by many thousands 
of inquirers from throughout the world con- 
tinues. In this latter work, all of us—both 
black and white—are asked to play our part. 

As Dr. Jean Blackwell Hutson looks for- 
ward to her well-deserved retirement in sey- 
eral years, her main objective is to see the 
beginning of an Endowment which will guar- 
antee that this priceless and irreplaceable 
record of the black inheritance will be pre- 
served forever. 

Once that goal begins to emerge as a live 
and early probability, Dr. Hutson, who has 
been ready to serve, feels confident that she 
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will also be ready, willing and able to retire 
with the sense that she has kept faith with 
Arthur Schomburg’s legacy and served her 
people and our nation well. 

For information, for inquiries regarding 
how the Schomburg Center may be of help 
to you and for sending contributions for the 
Center's Perpetual Endowment, please simply 
address: The Schomburg Center, 103 West 
135th Street, New York, N.Y. 10030. 


CAMBODIA—THEN AND NOW 


HON. JOHN P. MURTHA 


OF PENNSYLVANLA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 1, 1978 


@ Mr. MURTHA. Mr. Speaker, in 1975 I 
joined a congressional task force se- 
lected by President Ford to survey the 
situation in Vietnam and Cambodia. 

Upon our return we testified before the 
Senate Foreign Relations Committee, 
just weeks before the fall of these two 
countries to the Communists. 

In addressing the committee about the 
situation in Cambodia, I asserted: 

There is no question in my mind, after 
talking to [the soldiers] there were substan- 
tial atrocities. There ‘s no question about 
that. There were substantial atrocities by 
the Khmer Rouge.... They feel very 
strongly, the men on the ground, that they 
want a negotiated settlement, but I don’t 
see a chance of any kind of settlement—ex- 
cept uncontrolled atrocities in the city, by 
the evidence of what they have done in the 
countryside—if we cut off military aid to 
the men fighting in the perimeter. 


We must continue to learn from the 
war in Southeast Asia and its aftermath. 
I am glad that many Members of Con- 
gress and journalists have kept alive the 
fate of Cambodia since the reduced 
American presence in Southeast Asia. I 
would like to insert a news article from 
last week into the CONGRESSIONAL RECORD 
and urge my colleagues to recall the 
situation in Southeast Asia then and now 
as we debate the American role against 
Communist led forces in other parts of 
the world today: 

As Many as 1 MILLION FEARED DEAD IN 

CAMBODIAN “HOLOCAUST” 
(By Don Oberdorfer) 

On the third anniversary of the communist 
takeover of Phnom Penh, an exiled leader 
and a U.S. congressman charged that a pres- 
ent-day “holocaust” is taking place in 
Cambodia. 

Song Chhang, who was minister of infor- 
mation in Cambodia before the communist 
victory, and Rep. Stephen J. Solarz (D-N.Y.) 
called in a news conference for increased in- 
ternational condemnation of a reign of terror 
they said is continuing to take place. Chhang 
advocated an international conference on the 
subject as a way to bring outside pressure to 
bear on Cambodia's leaders. 

Noting that exact information is unavail- 
able from the isolated country, Solarz esti- 
mated that “at the very least” several hun- 
dred thousand persons have been killed or 
have lost their lives as a result of brutal 
treatment. Chhang, who now lives in Arling- 
ton, said 1 million Cambodians have been 
“slaughtered” and another million “appear 
to have perished from disease and starva- 
tion.” 

Executive branch officials said yesterday 
that a death toll of more than 1 million is 
believed to be a real possibility, in view of 
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reports from recently escaping refugees that 
purges and killings are still taking place. 

Solarz also called on the United States to 
provide refuge for some 15,000 Cambodians 
reported to be in camps in Thailand and else- 
where in Southeast Asia, and to make it clear 
that other escapees would be welcome here. 
About 7,500 Cambodians have been admitted 
to the United States in the past several years, 
he said. 

“We are looking at the death of the ancient 
and proud Khmer civilization,” Chhang said. 
He called reports of a recent invasion by 
Vietnamese forces “the final assault on the 
crumbling Khmer civilization.” 

U.S. official sources said they give little 
credence to charges by Cambodian Premier 
Pol Pot last week that his forces repelled 
large-scale invasion by Vietnamese April 7- 
10. However, the officials said there are strong 
indications of Vietnamese attacks last week 
against Cambodian enclaves inside Vietnam- 
ese territory. 

In a related development, a Swedish jour- 
nalist recently in Hanoi reported yesterday 
that he had been told of continuing border 
incidents, including tank battles, between 
Victnam and China. 

Rolf Soderberg, who traveled to Hanoi with 
Swedish Foreign Minister Karin Soder, at- 
tributed the information to “very well-in- 
formed foreigners” in the Vietnamese capital. 
Sources here said there is no confirmation of 
the reports, which have been heard in diplo- 
matic circles for some time.@ 


HOW MANY COMPUTERS DOES IT 
TAKE TO MAKE AN UNEMPLOYED 
PERSON? 


HON. FORTNEY H. (PETE) STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 1, 1978 


@ Mr. STARK. Mr. Speaker, in January 
of 1978, the Bureau of Labor Statistics 
(BLS) revised its procedures used to es- 
timate labor force and unemployment 
levels. In effecting these changes, BLS 
articulated three goals: to improve ac- 
curacy through expanded use of our most 
reliable statistical tool, the Current Pop- 
ulation Survey; to achieve comparability 
between States; and to reduce the ex- 
tent of year end revisions in State and 
local area unemployment statistics. It 
now appears, however, that two stated 
goals of BLS are in conflict—increased 
accuracy against reduced revision—and 
that, indeed, the accuracy of unemploy- 
ment statistics for older urban areas 
throughout the country may be sacrificed 
by the revisions. Obviously, the relative 
ranking of these priorities should be 
based on a very careful examination of 
the fact, especially as the determination 
will shape unemployment statistics upon 
which billions of dollars of Federal as- 
sistance are allocated. As the informa- 
tion needed for a careful analysis is not 
fully available at this time, the CETA 
legislation pending before the House 
Committee on Education and Labor 
should be amended to provide funds to 
offset losses suffered by those local area 
prime sponsors as a result of BLS 
changes which produce unemployment 
statistics which are untried and, by every 
indication available, no more accurate 
than figures produced under the old 
methodology. 
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BACKGROUND 


Prior to this year, BLS used a number 
of different methods to compute unem- 
Ployment statistics within a given geo- 
graphic area. Statisticians agree, how- 
ever, that the current population survey 
(CPS), upon which national unemploy- 
ment statistics are based, is potentially 
the most accurate statistical tool avail- 
able. The current population survey de- 
rives statistics based upon interviews of 
more than 55,000 households in 461 areas 
throughout the country. As the CPS in- 
terviews all members of a household 16 
years of age and over, it is particularly 
useful in capturing uninsured unemploy- 
ment, labor market reentrants, and en- 
couraged workers—all highly concen- 
trated in urban areas. Thus, the Bureau’s 
efforts to expand the use of the current 
Population survey at the State level is 
welcomed as important progress toward 
accurate unemployment statistics. 

Local area unemployment statistics, in 
the case of labor market areas (LMA’s) 
have been based largely on BLS Hand- 
book data. Within LMA’s, unemployment 
figures for cities broke down according 
to the “census share” method, whereby 
fixed proportions of population, unem- 
ployment, and employment were disag- 
gregated according to their distributions 
in the 1970 census. Under the “new” 
methodology, unemployment data will 
rely almost exclusively on unemployment 
insurance claims by place of residence. 
Employment levels will be calculated on 
the basis of the most current population 
ratios for areas within LMA’s. 

BLS, however, used a different method 
to estimate employment and unemploy- 
ment for 30 standard metropolitan sta- 
tistical areas (SMSA's; for the most part 
multicounty LMA’s) and 11 large cen- 
tral cities. BLS considered area esti- 
mates derived from the CPS in these 
areas reliable enough to compute annual 
averages for employment and unemploy- 
ment levels. Each month, handbook data 
for local jurisdictions was adjusted to 
the CPS annual average. At the end of 
the year, the estimates were again ad- 
justed to the most recent CPS area esti- 
mates. This procedure resulted in 
sizable annual revisions of unemploy- 
ment statistics. 

Under the “new” procedure, the use of 
CPS averages will be discontinued. Un- 
employment and employment levels, 
moreover, will be disaggregated within 
an SMSA based on population propor- 
tions. The method assumes, obviously er- 
roneously, that the ratio of employment 
to population is the same for cities 
and their surrounding suburban 
communities. 

Although the decision to drop the CPS 
benchmarking procedures resolves the 
problem of yearend revisions, it threat- 
ens to seriously undermine the accuracy 
of unemployment statistics. This loss will 
impact most severely on ailing urban 
areas where unemployment is especially 
difficult to measure and already consist- 
ently underestimated. As Commissioner 
Shishkin noted of local area unemploy- 
ment statistics, for example, “the great- 
est confidence can be placed in those . : . 
areas which are independently bench- 
marked to the Current Population 
Survey.” 


EXTENSIONS OF REMARKS 


At this point, the long term impact of 
the BLS decision to drop the local area 
CPS benchmark is unknown. Prelimi- 
nary test, however, run by BLS in eight 
States reveal a statistically significant 
trend against cities. What is all the 
more surprising is that this conclusion 
was reached despite the fact that, for 
the most part, those eight States are 
not areas of highly concentrated un- 
employment. Not one city losing its CPS 
benchmark, moreover, was included in 
the BLS simulation prior to implemen- 
tation of the new methodology. 

Individual cities have run their 1977 
unemployment statistics under the new 
methodology, and the results indicate an 
artificial drop in unemployment relative 
to areas outside the central city, an in- 
crease in employment for CPS cities 
and, ultimately, a dramatic decrease in 
the rate of unemployment. Cities losing 
their CPS benchmark, moreover, report 
unexplained variances in employment 
and unemployment figures from month 
to month, including unaccounted for 
growth in the labor force and unemploy- 
ment levels despite documented popula- 
tion and employment declines. BLS re- 
cently released official comparisons of 
the old and new methods for unemploy- 
ment statistics in seven central cities. 
These figures (attached) show startling, 
inexplicable declines in the employment 
rates of most cities tested. 


Under the new methodology, cities 
that can least afford it stand to lose mil- 
lions of dollars worth of Federal assist- 
ance. Philadelphia, for example, could 
have lost over $6 million in CETA allo- 
cations for titles II and VI based on new 
methodology unemployment statistics. 
No one can argue for the continued use 
of bad statistics, but the present situa- 
tion is sufficiently clouded as to leave 
open the question of whether or not the 
new method will indeed be more accu- 
rate. Without further analysis, it seems 
unwise to allocate Federal dollars based 
on unemployment statistics that are un- 
tried and, by every indication available, 
no more accurate than the statistics pro- 
duced prior to January 1978. 

I join with the U.S. Conference of 
Mayors, then, in urging BLS to continue 
to collect and analyze data under both 
the new and old procedure. Further, the 
recently established Commission on Em- 
ployment and Unemployment has as its 
mandate the task of determining more 
accurate statistical methods and reeval- 
uating our present definition of unem- 
ployment. We suggest, finally, as regards 
the CETA legislation now before the 
Committee on Education and Labor, that 
a separate authorization provide such 
sums as are required to offset the losses 
suffered by those central cities and 
SMSA’s now deprived of their CPS 
benchmark. This authorization would be 
in effect until such time as the Commis- 
sion on Employment and Unemploy- 
ment makes its report. In this way, the 
Bureau of Labor Statistics will have the 
opportunity to compile the necessary in- 
formation over a realistic period of time 
in order to assess the impact of these 
methodological changes. Such an author- 
ization will, finally, reduce the chances 
of making our Nation’s urban centers the 
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victims of arithmetic ideology whose ef- 
fects on people and communities are 
totally undocumented and ignored.@ 


SOLAR ENERGY: THE NEED FOR 
COMMITMENT 


HON. ANTHONY TOBY MOFFETT 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 1, 1978 


@ Mr. MOFFETT. Mr. Speaker, on May 
3, citizens throughout the Nation will 
participate in activities designed to focus 
attention on the potential of solar en- 
ergy. Sun Day is a celebration of the 
benefits of solar energy; it is also a forum 
for discussion of the history, current 
status and future of solar power. 

Only in this decade have Americans 
become seriously concerned about the 
availability and cost of energy. The dan- 
ger of importing nearly one-half of our 
oil was made clear as a result of the 1973 
oil embargo. The wisdom of our present 
reliance on domestic oil and natural gas 
sources must also be seriously questioned. 
These energy sources are limited—once 
they run out, there is no replacement. Al- 
though oil and gas now account for about 
three-fifths of the world’s energy budget, 
they will certainly play a much lesser 
role by the year 2000. And yet, our entire 
economy is geared to using these fuels. 

A year ago, Prsident Carter empha- 
Sized the need to find alternatives to oil 
and natural gas, especially in light of our 
dependence on foreign oil. Much of the 
focus has been placed on coal and nuclear 
power as solutions to our energy prob- 
lems. While these sources already play a 
role in the Nation’s energy picture, there 
are serious questions about their future 
viability. Use of coal, for example, con- 
tributes to pollution and increases the 
concentration of carbon dioxide in the 
air. This causes a rise in the Earth's 
temperature, resulting in severe climatic 
changes. The concerns about nuclear 
power—disposal of waste materials, po- 
tential sabotage or terrorism, cost, and 
radiation effects—are well known. 

Sun Day is designed to highlight the 
attractiveness of the solar option, which 
has many advantages over conventional 
energy sources. Sunlight is abundant, de- 
pendable, free, and available to all na- 
tions. Each day, the Sun provides 10,000 
times more energy than all conventional 
fuels combined. The sunshine which 
reaches our country alone provides twice 
as much energy as the fossil fuels cur- 
rently used by the entire world. Solar en- 
ergy is environmentally benign. It can be 
used in decentralized technologies that fit 
in well with democratic societies which 
place emphasis on local initiative, and is 
labor intensive. 

Solar energy also provides the variety 
and flexibility lacking in conventional 
sources. Solar power can be centralized 
or decentralized; it can be used for indus- 
trial or residential purposes; it can pro- 
vide power for electricity or for heating 
and cooling; and it offers a choice of “ac- 
tive” or “passive” systems to meet finan- 
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cial or structural requirements. Although 
many people think of solar power only in 
terms of capturing direct sunlight, there 
are many other forms of solar energy. 
These include wind power, energy from 
tides, power generated from tapping tem- 
perature differences in the ocean, hydro- 
power, and biomass. 

Despite its many benefits, solar energy 
today meets only 1 percent of the Na- 
tion’s energy demands, although it pro- 
vides a much greater proportion of en- 
ergy used in other countries. For in- 
stance, 76 percent of Canada’s electricity 
is fueled by hydropower. Although there 
are only 30,000 solar water heaters in 
the United States, there are over 2 mil- 
lion in Japan and over 200,000 in Israel. 

One reason the United States lags be- 
hind in developing solar power is the 
public perception that it is an unproven 
technology which, though important for 
the future, is impractical for today. 
Nothing could be further from the truth, 
for solar energy is one of the oldest en- 
ergy sources. Societies such as the Aztecs 
and the American Indians used solar 
designs in construction. The solar col- 
lector was first developed in the 18th 
century by Swiss scientist Nicholas de 
Sausseur. There were 50,000 solar water 
heaters in Miami alone in the early 
1950's. Use of solar energy declined, how- 
ever, as cheap natural gas and oil sources 
were developed. 

Today, with skyrocketing fuel prices 
and uncertain supplies, it would seem 
natural to return to and further develop 
solar technology. In fact, the Council on 
Environmental Quality predicts solar 
energy will account for one-fourth of our 
energy needs by the year 2000. Others 
are more optimistic. For instance, solar 
advocate Denis Hayes has put forth a 
timetable which would result in solar 
energy providing five-sixths of our needs 
by 2025. But lack of public awareness 
and Government commitment have im- 
peded the progress necessary to meet 
these goals. Although a Government 
commission as early as 1952 urged a 
crash program to develop solar energy, 
this source has received less than one 
five-hundredth of the total Federal en- 
ergy funding since then. 

President Carter seemed to acknowl- 
edge that much more can be done when 
he included in the national energy plan 
the goal of providing for 2.5 million 
solar-heated homes by 1985. But now 
his Secretary of Energy James Schles- 
inger has downgraded that figure to 1.2 
million, even though California alone 
intends to have that many solar homes 
by 1985. This is just one sign of Govern- 
ment inaction on solar energy. Further, 
when factored for inflation, this year’s 
solar budget is $40 million lower than 
last year’s and represents only 3 percent 
of the total energy budget, and Carter 
has yet to name a permanent Assistant 
Secretary for Conservation and Solar 
Applications. Sun Day also, then, illus- 
trates the public’s disappointment in this 
deemphasis of the solar option and its 
desire for action, not rhetoric, in this 
area. 


There are, of course, some Federal pro- 
grams which provide demonstration 
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projects on the practical use of solar 
heating and electric technology. There 
has been recognition of the public’s de- 
sire for more information, as well. For 
instance, the National Solar Heating and 
Cooling Information Center (toll-free 
number 800-523-2929) provides informa- 
tion on Government programs, solar ap- 
plications, periodicals available, and con- 
tractors. And from May 3 to May 6, citi- 
zens across the country can call a Sun 
Dial Information Center (800-225-6110) 
with similar questions. 

But more should and could be done. 
Although solar energy is economically 
competitive in the long run throughout 
the Nation, the initial investment re- 
quired for installation of solar equip- 
ment is high enough to discourage many 
home owners. The Federal Government 
could do a great deal to facilitate these 
kinds of investments by providing as- 
sistance to homeowners in the form of 
low-interest loans. This is the motivation 
for the Solar Energy Bank bill, which I 
and many of my colleagues have co- 
sponsored, but which has yet to receive 
administration support. Other solar in- 
centives—including low-interest loans, 
tax credits, and a $98 million solar cell 
purchase program—are in the National 
Energy Act and, though agreed to almost 
6 months ago, have been held up until 
the conferees agree to the entire energy 
package. Many of us, including members 
of the solar industry, have urged that the 
solar provisions be separated out and 
immediately enacted, so that solar en- 
ergy will receive the necessary impetus. 

The Federal Government can also do 
much to help solve the remaining prob- 
lems which create obstacles to full-scale 
development of solar technologies. The 
Government should address itself to the 
need for greater development of solar 
electrical generation systems; the need 
for equipment standards; the need to 
change building codes which are barriers 
to solar use; the use of easements in or- 
der to insure access to sunlight; and the 
question of whether solar energy should 
be used in centralized or decentralized 
applications. 

To a limited extent, individual States 
are seeking answers to many of these 
questions. Thirty States, including my 
own State of Connecticut, provide finan- 
cial incentives for the purchase and in- 
stallation of solar energy systems 
through tax credits, property tax provi- 
sions, and exemptions from sales taxes. 
Six States have laws on solar access. 
Oregon, for example, requires that plan- 
ning commissioners recommend ordi- 
nances governing building heights for 
solar purposes. 

Sun Day recognizes that a start has 
been made in adopting solar energy as 
a viable and welcome energy alternative, 
but it also demonstrates that progress to 
date is not enough. What is needed is a 
full-scale commitment by the Govern- 
ment and the private sector alike to the 
rapid development and implementation 
of solar power. Surely this energy source, 
with its many benefits, is deserving of 
more attention than it has received thus 
far.® 
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SOCIAL SECURITY REFORM 


—— 


HON. STEVEN D. SYMMS 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 1, 1978 


@ Mr. SYMMS. Mr. Speaker, William 
Agee, chairman, president, and chief ex- 
ecutive officer of the Bendix Corp., makes 
some very striking points about the social 
security system and the need for reform. 
The social security system has been 
bailed out temporarily by the Congress, 
but Mr. Agee fears the system will be in 
jeopardy once again within the next dec- 
ade. To alleviate this situation, Mr. Agee 
suggests reducing the social security pop- 
ulation by giving benefits to those who 
are truly in need and relying on private 
pension programs for most of the popu- 
lation. I ask my colleagues to take note 
of Mr. Agee’s proposals which could put 
the social security system back on the 
right track. 

Mr. Agee is a distinguished alumnus of 
the University of Idaho School of Busi- 
ness and earlier attended Boise State 
University. 

[From the New York Times, Apr. 8, 1978] 


A Pew PROPOSALS ror REFORMING SOCIAL 
SECURITY 
(By William M. Agee) 

SOUTHFIELD, MıcH.—Past a certain point 
enormity boggles the mind. Tell the taxpayer, 
for example, that the actuaries are disputing 
whether the Social Security Administration 

unfunded liabilities of $4.1 or $4.7 
trillion and he'll shrug his shoulders. As the 
current jargon puts it, we cannot “relate” to 
such sums. 

Nevertheless, that was the situation of the 
Social Security system before the recently 
enacted law—now in jeopardy—that adjusted 
the payroll tax to raise some $227 billion 
over the next 10 years and thereby—sup- 
posedly—conjured away the ghost of insol- 
vency. 

The new law would put a temporary halt 
to the alarming rate of net outflow from the 
trust fund. It would also “decouple” the in- 
advertent double adjustment for inflation 
and thus reduce that unimaginable $4 tril- 
lion-plus to an equally unimaginable $2 
trillion plus. But the ghost is still there. 

Conceived as a social-insurance system in 
which benefits are roughly related to con- 
tributions, Social Security has become in fact 
an income-transfer system through which 
the young subsidize the old and the working 
people subsidize the retired or disabled, re- 
gardless of need. Whatever one’s views of the 
equity or (social utility of such a system, 
demography and increasingly generous bene- 
fits have totally changed its impact on the 
economy. 

In 1947 there were 22 workers for every 
Social Security recipient. The ratio was re- 
duced to 4 to 1 by 1960 and predictions are 
that in another few generations it will be 2 
to 1. 

What can we do? Two things. First, we 
must bring about radical change in the con- 
tributions-to-benefits ratio, or, more simply, 
change the rate of return on money put into 
the program. Second, we must alter the na- 
ture of contributions, to maximum savings 
and minimize taxation. 

More specifically, we must reduce the So- 
cial Security population by adopting the 
clear perspective of need, and we must en- 
courage private as against Government pen- 
sion systems. These things cannot be done 
painlessly but the viability of the system— 
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and, indeed, of the entire economy—is at 
stake. We might begin with the following: 

1. Reducing or eliminating Social Security 
benefits for those receiving other kinds of 
retirement funds. 

Many private pension plans, of course, cur- 
rently reduce their payments by an amount 
equal to Social Security benefits for their 
employees. What I am proposing is that the 
Social Security payments be phased out 
wherever possible—but gradually, to allow 
the private sector time to adjust. This could 
be done either directly or by taxing the Social 
Security payments at a rate determined by 
the taxpayers’ total income. 

Social Security would thus become a kind 
of welfare program. But that is what it 
should be—designed to help those who need 
it. In any event, it simply does not make 
sense to provide Social Security payments to 
those who are eligible for substantial private 
pensions. 

2. Expanding concepts such as those em- 
bodied in the individual retirement account 
legislation to provide incentives for retire- 
ment savings. 

Some provisions of the 1974 Pension Re- 
form Act permit self-employed persons and 
certain employees to deduct from taxable 
income part of their earnings, provided the 
amount is set aside for retirement. 

Expansion of these programs should gradu- 
ally replace Social Security for increasing 
numbers of Americans, especially for those 
mow under a certain age, perhaps 35. Such 
pension provisions not only afford incen- 
tives to prepare for retirement, they also 
build up the savings that provide invest- 
ment capital for the economy as a whole. 
(Taxation, of course, often has the opposite 
effect.) 

3. Enacting a sliding scale for retirement 
eligibility for those under 55. 

Such a program would dramatically re- 
duce the Social Security population and the 
financial demands on the system. For ex- 
ample, retirement would be offered to those 
currently in the age group of 45 to 54 at 66; 
those now between 35 and 44 at 67; and those 
under 34 at 68. 


4. Eliminating Social Security benefits to 
those under a certain age—perhaps 35— 
while alternate proposals are studied. 

Many Americans under 35 already have a 
substantial financial investment in Social 
Security. To tell them that, as things cur- 
rently stand, their investment guarantees 
them nothing may seem unfair—but it hap- 
pens to be the truth. At the very least, it 
would produce a salutary shock. 

New thinking is desirable and necessary. 
The present Social Security system is infla- 
tionary and inequitable. It builds rigidity 
into our economy. And now, at huge cost, 
it has been given a brief renewed lease on 
life—10 years or less. But the real issue is that 
it is hopelessly overburdened. Congress has 
bought a respite—for $227 billiom The major 
question is what we will do with it.e 


DEPUTY CITY COMMISSIONER JACK 
WELSH TO BE HONORED BY 
FRIENDS ON MAY 5 


HON. RAYMOND F. LEDERER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 1, 1978 


@® Mr. LEDERER. Mr. Speaker, I would 
like to pause in the business of the House 
to share with my colleagues an article 
printed in a Pennsylvania newspaper 
about a great Philadelphian, Deputy 
City Commissioner Jack Welsh: 
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Deputy Orry COMMISSIONER JACK WELSH To 
Be HONORED BY FRIENDS ON May 5 


(By Nat Frank) 


It seems like only yesterday but memory 
turns back more than half a cestury when 
the name of Jack Welsh was in the minds of 
all sports fans, mainly in basketball, foot- 
ball and boxing. Welsh, today the most be- 
loved Deputy City Commissioner, having 
worked himself up from just another em- 
ployee climbing every rung until he reached 
this high post i. his almost 40 years of con- 
tinuous work in the same department, with 
headquarters in room 5, street floor City 
Hall Annex, will be rewarded by his friends 
of long standing with a testimonial in his 
honor to be held in the Charisma Room, 
Roosevelt Boulevard and Princeton Avenue, 
Friday evening, May 5th. 

The unusual event, a non-political salute 
to the likeable man, was the brainchild of 
many friends from all parts of the city. From 
downtown to the far northeast, the ones 
who remember him from his school boy days 
and as a stalwart for the South Philadelphia 
High School baseball and basketball cham- 
pionship teams of the late teen years, to his 
great love of the manly art of self defense, 
numbering many champions and near cham- 
pions of the ring, his many charitable orga- 
nizations, of which he has been a prime work- 
er in helping raise funds for youngsters, 
elderly, handicapped, veep of the State Boxing 
Hall of Fame Committee, of which this writer 
is the president, for the needy and whatever 
other worthwhile cause, Jack Welsh was also 
ready not only to help financially but also 
has been a prime factor in getting others to 
provide some financial assistance to anyone 
or institution or charity worthy of his, 
avowed dedication to their causes. 

Welsh well remembers his youthful days as 
a diamond star in the top semi-professional 
competition, when he and his teammates 
competed against the super teams as the Re- 
naissance of Harlem. Visitation of Brooklyn 
and the Cleveland Rosenblooms. He also re- 
calls when he personally met such super 
major leaguers as George Herman (later to 
become world famous as Babe) Ruth, when he 
was a standout pitcher for the Boston Red 
Sox, Super second baseman Eddie Collins, of 
Connie Mack's Athletics, and Connie himself, 
Ty Cobb of the Detroit Tigers and the Ben- 
gal’s manager Hughey (Hi Yah) Jennings, 
John McGraw, manager of the New York 
Giants, Wilbert Robinson, manager of the 
Brooklyn Dodgers, the famous Tinker to Evers 
to Chance trio, of the Chicago Cubs, with 
Chance being the Ist baseman and manager 
of the Chicubs and many others of fame. 

As a basketball player, he competed 
against such opposition as the original Cel- 
tics, namely Davey Banks, Pete Bary, Joe 
Lapshick, Dutch Dehnert and Nat Holman, 
probably the greatest cage quintet put to- 
gether. He was also a member of the Sphas 
(abbreviation for the South Philadelphia 
Hebrew Squad). He played from 1929 through 
1932 with the 1929-1930 Court Five being the 
first all Jewish squad winning a professional 
championship. 

In addition, he also played with 4 different 
teams in the Jewish Basketball League, be- 
ing a member of the championship Judaic 
Union netmen. When he quit active compe- 
tition he coached the Ardmore Ramblers, 
of the Main Line League. It was here that he 
met Herb Pennock, the great pitcher for the 
Athletics and the New York Yankees and then 
the first General Manager for the Phillies, 
when Bob Carpenter became the owner, buy- 
ing the team from Jerry Nugent. 

Super ringmen that Welsh knew included 
Jack Dempsey, Benny Leonard, Lew Tendler, 
Irish Patsy Cline, Johnny Kilbane, Battling 
Levinsky, Harry Lewis, Philadelohia Jack 
O'Brien, Tommy Loughran, the 5 Fightihg 
Moore Brothers and hundreds of others. 
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He had been cited time and again for his 
“Behind the scenes work for worthy causes,” 
including citations from such groups as:— 

a—City of Philadelphia in 1961. 

b—City of Philadelphia in 1964. 

c—Jewish League Award in 1966. 

d—tThe Richmond Award by the Old Timer 
Basketballers in 1970. 

e—State Legislature Recognition in 1973. 

f—U.S. Naval Coast Guard Reserve in 
1974. 

g—United Negro Fund Distinguished 
Award in 1975. 

In his span of years of service with the City 
Registration Department, the honoree of May 
5, has served under 7 chairmen, namely 
Theodore Starr, 1931 to 1941; Kendell Shoyer 
from 1941 to 1951; Charles Sweeney from 1951 
to 1951; Leon Sachs from 1951 until consoli- 
dation in 1952; Maurice Osser, then Frank 
Patterson and currently Margaret Tartagli- 
one. 

Mayors of the City from the time he started 
almost 40 years ago have been Robert Lam- 
berton, 1 year; Barney Samuel, 11 years; 
Joseph Clark, 4 years; Richardson Dilworth, 
7 years; James Tate, 11 years and currently 
Frank Rizzo. 

Governors who were in office during his 
service are Arthur James, Edward Martin, 
James Duff, John Fine, George Leader, David 
Lawrence, William Scranton, Raymond 
Schafer, and currently Milton Shapp. 

Among the numerous friends, who will pay 
homage to the highly respected all around 
sportsman, Deputy City Commissioner, all 
friends from the City and surrounding, 
sponsored by the Kensington and Juanita 
Park residents, the selection of Michael Mc- 
Allister, Esq., as the toastmaster was a per- 
fect choice. Among the celebrities present 
will be Mayor Frank L, Rizzo. Marty Wein- 
berg, William A. Meehan, Esq., Congressman 
Raymond Lederer, Sheldon Albert, State Sen- 
ator Joseph Smith, Councilman Harry Jan- 
notti, James McIntvre, Common Pleas Court 
Judge Charles Margiotti, Common Pleas 
Court Judge Joseph P. McCabe; City Com- 
mission Chairlady Margaret Tartaglione, and 
Jack Welsh's wife, Gertrude, a distinguished 
worker for charity. 

Incidentally, the Welshes are the parents 
of 2, Barney, an attorney, whose wife, Linda, 
recently received a Doctorate in psychology; 
and daughter Evelyn Palat, wife of Dr, Her- 
man Palat. By the way, the Welshes are the 
grandparents of 4, a son and daughter, to 
each of the children.@ 


SENATE COMMITTEE MEETINGS 


Title IV of the Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of a system 
for a computerized schedule of all meet- 
ings and hearings of Senate committees, 
subcommittees, joint committees, and 
committees of conference. This title re- 
quires all such committees to notify the 
Office of the Senate Daily Digest—desig- 
nated by the Rules Committee—of the 
time, place, and purpose of all meetings 
when scheduled, and any cancellations 
or changes in meetings as they occur. 

As an interim procedure until the 
computerization of this information be- 
comes operational the Office of the Sen- 
ate Daily Digest will prepare this in- 
formation for printing in the Extensions 
of Remarks section of the CoNGRESSIONAL 
Recorp on Monday and Wednesday of 
each week. 

Any changes in committees scheduling 
will be indicated by placement of an 
asterisk to the left of the name of the 
unit conducting such meetings. 
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Meetings scheduled for Tuesday, 
May 2, 1978, may be found in Daily 
Digest of today’s RECORD. 


MEETINGS SCHEDULED 


MAY 3 
9:00 a.m. 
Governmental Affairs 
Governmental Efficiency and the District 
of Columbia Subcommittee 
To hold hearings on proposed new crimi- 
nal code for the District of Columbia. 
1318 Dirksen Building 
Judiciary 
To hold hearings on the nominations of 
Cristobal C. Duenas, to be Judge for 
the district court of Guam; Alfred 
Laureta, of Hawaii, to be Judge for the 
district court for the Northern Mari- 
ana Islands; Len J. Paletta, to be U.S. 
District Judge for the western district 
of Pennsylvania; and Leonard B. Sand, 
to be U.S. District Judge for southern 
district of New York. 
2228 Dirksen Building 
Judiciary 
Constitution Subcommittee 
To continue hearings on S. 35, the pro- 
posed Civil Rights Improvements Act. 
1202 Dirksen Building 
730 a.m. 
Foreign Relations 
International Operations Subcommittee 
To mark up S. 2863, FY 79 authorizations 
for the Department of State, ICA, and 
the Board for International Broad- 
casting. 
4221 Dirksen Building 
Human Resources 
To mark up S. 50, the Full Employment 
and Balanced Growth Act; S. 2522, 
authorizing funds through FY 1982 for 
the Family Planning Services and 
Population Research Act; S. 2617, au- 
thorizing funds through FY 1981 for 
the Domestic Volunteer Service Act; 


and S. 2759, the Domestic Violence 
Prevention and Services Act. 
4232 Dirksen Building 


10:00 a.m. 
Agriculture, Nutrition, and Forestry 
To hold a business meeting. 
: 322 Russell Building 
Banking, Housing, and Urban Affairs 
To mark up S. 2637, proposed FY 79 au- 
thorizations for housing programs. 
5302 Dirksen Building 
Commerce, Science, and Transportation 
To hold hearings on S. 2831, authorizing 
funds for FY 1979 and 1980 to carry 
out programs administered by the Ma- 
rine Mammal Protection Act. 
235 Russell Building 
*Commerce, Science, and Transportation 
Communications Subcommittee 
To hold hearings on S. 2883 and S. 2901, 
authorizations for the Corporation for 
Public Broadcasting for fiscal years 
1979-1983. 
1114 Dirksen Building 
Energy and Natural Resources 
Business meeting on pending calendar 
business. 
3110 Dirksen Building 
Finance 
Unemployment Compensation, Revenue 
Sharing and Economic Problems Sub- 
committee 
To hold hearings on the President’s na- 
tional urban policy recommendations 
for supplemental fiscal assistance for 
State and local governments. 
2221 Dirksen Building 
Governmental Affairs 
To resume hearings on S. 2640, propos- 
ing reform of the Civil Service laws. 
3302 Dirksen Building 
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Judiciary 
Administrative Practice and Procedure 
Subcommittee 
To mark up proposed legislation deal- 
ing with public participation in Fed- 
eral agency proceedings. 
S-126, Capitol 
Select Intelligence 
To resume hearings on S. 2525, to im- 
prove the intelligence system of the 
U.S. by establishing a statutory basis 
for U.S. intelligence activities. 
6226 Dirksen Building 
10:30 a.m. 
Judiciary 
To hold hearings on S. 2252, the Alien 
Adjustment and Employment Act. 
2228 Dirksen Building 
2:00 p.m. 
Appropriations 
Public Works Subcommittee 
To resume hearings on proposed budget 
estimates for FY 79 for public works 
projects. 
S-126, Capitol 
Select Intelligence 
To hold a closed business meeting. 
S—407, Capitol 
Conferees 
On 5S. 9, to establish a policy for the 
management of oil and natural gas in 
the Outer Continental Shelf. 
Until 5:00 p.m. S-207, Capitol 
:30 p.m. 
Agriculture, Nutrition, and Forestry 
Nutrition Subcommittee 
To mark up S. 2630, to provide for a 
special supplemental food program for 
women, infants, and children; S. 2809, 
to revise the child care food program; 
and S. 2824, FY 79 authorizations for 
programs administered under the Na- 
tional Child Nutrition Act. 
322 Russell Building 


MAY 4 
:00 a.m. 
Agriculture, Nutrition, and Forestry 
Agricultural Research and General Legis- 
lation Subcommittee 
To hold hearings on the status of non- 
farm, nonfood, and fiber rural devel- 
opment research with USDA and the 
State land grant system. 
322 Russell Building 
:00 a.m. 
Governmental Affairs 
Governmental Efficiency and the District of 
Columbia Subcommittee 
To continue hearings on proposed new 
criminal code for the District of Co- 
lumbia. 
S-126, Capitol 
:30 a.m. 
Human Resources 
To mark up S. 2416, to extend through 
FY 1981, programs of assistance for 
nurse training; S. 2549 and H.R. 11400, 
FY 79 authorizations for the National 
Science Foundation; S. 1753, author- 
izing funds through FY 1983 for the 
Elementary and Secondary Education 
Act; S. 2938, authorizing funds for FY 
1979 and 1980 for the National Sea 
Grant College Program; S. 2410, to 
amend certain sections of the Public 
Health Service Act relative to health 
planning and health resources devel- 
opment; S. 2534, to extend through FY 
1983, programs for health maintenance 
organizations; and S. 2474, to extend 
through 1983, the Public Health Serv- 
ices Act. 
4232 Dirksen Building 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To continue markup of S. 2637, pro- 
posed FY 79 authorizations for hous- 
ing programs. 
5302 Dirksen Building 
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Commerce, Science, and Transportation 
To hold a business meeting. 
235 Russell Bullding 
Commerce, Sciences, and Transportation 
Communications Subcommittee 
To continue hearings on S. 2883 and 5S. 
2901, authorizations for the Corpora- 
tion for Public Broadcasting for fiscal 
years 1979-1983. 
1114 Dirksen Building 
Energy and Natural Resources 
Business meeting on pending calendar 
business. 
3110 Dirksen Building 
Finance 
Public Assistance Subcommittee 
To resume hearings on S. 2084, to replace 
the existing Federal welfare programs 
with a single coordinated program. 
2221 Dirksen Building 
Foreign Relations 
Foreign Assistance Subcommittee 
To mark up S. 2646, FY 79 authoriza- 
tions for development assistance pro- 


grams. 
4221 Dirksen Building 
Governmental Affairs 
To continue hearings on S. 2640, propos- 
ing reform of the Civil Service laws. 
3302 Dirksen Building 
Select Intelligence 
To continue hearings on S. 2525, to im- 
prove the intelligence system of the 
U.S. by establishing a statutory basis 
for U.S. intelligence activities. 
5110 Dirksen Building 
10:30 a.m. 
Judiciary 
To continue hearings on S. 2252, the 
Alien Adjustment and Employment 
Act. 
2228 Dirksen Building 
2:00 p.m. 
Appropriations 
Public Works Subcommittee 
To resume hearings on proposed budget 
estimates for FY 79 for public works 
projects. 
H-405, Capitol 
Select Ethics 
To hold a business meeting. 
Room to be announced 
:30 p.m. 
Conferees 
On S. 9, to establish a policy for the 
management of oil and natural gas in 
the Outer Continental Shelf. 
Until 5:00 p.m. 
EF-100, Capitol 
MAY 5 
8:00 a.m. 
Agricultural, Nutrition, and Forestry 
Agricultural Research and General Legis- 
lation Subcommittee 
To continue hearings on the status of 
nonfarm, nonfood, and fiber rural de- 
velopment research with USDA and 
the State land grant system. 
i 322 Russell Building 
:30 a.m. 
Environment and Public Works 
To continue markup of proposed re- 
source protection legislation. 
4200 Dirksen Building 
Human Resources 
To continue markup of S. 1753, author- 
izing funds through FY 1983 for the 
Elementary and Secondary Education 
Act, and S. 2983, authorizing funds for 
FY 1979 and 1980 for the National Sea 
Grant College Program. 
4232 Dirksen Building 
Judiciary 
Criminal Laws and Procedures Subcom- 
mittee 
To resume hearings to examine the ero- 
sion of law enforcement intelligence 
gathering capabilities. 
S-126, Capitol 
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Veterans’ Affairs 
To markup S. 2398, to extend the period 
of eligibility for Vietnam-era veterans’ 
readjustment appointment within the 
Federal Government; H.R. 5029, au- 
thorizing funds for hospital care -nd 
medical services to certain Filipino 
combat veterans of WW II; and S. 
2836, to amend the Veterans’ Adminis- 
tration Physician and Dentist Pay 
Comparability Act. 
412 Russell Building 
10:00 a.m. 
Appropriations 
State, Justice, Commerce, the Judiciary 
Subcommittee 
To continue hearings on proposed budg- 
et estimates for FY 79 for NOAA, Na- 
tional Fire Prevention and Control 
Administration, and on research for 
science and technology, Department 
of Commerce. 


S-146, Capitol 
Appropriation 
Transportation Subcommittee 
To hold hearings on budget estimates for 
FY 79 for the St. Lawrence Seaway 
Development Corporation, and the Re- 
search and Special Direc- 
torate, Department of Transportation. 
1224 Dirksen Building 
Banking, Housing, and Urban Affairs 
To continue markup of S. 2637, proposed 
FY 79 authorizations for housing pro- 


grams. 
5302 Dirksen Building 
Energy and Natural Resources 
Parks and Recreation Subcommittee 
To hold hearings on H.R. 10984, to estab- 
lish the Friendship Hill National His- 
toric Site, Pennsylvania; S. 1906, to 
establish the Santa Monica Mountains 
National Park and Seashore, Califor- 
nia; and on the following bills to 
designate segments of rivers for inclu- 
sion in the Wild and Scenic River Sys- 
tem: S. 2270, 2611, and 2653, Delaware 
River, S. 2656, Pere Marquette River, 
Michigan, S. 2658, Skagit River, Wash- 
ington, and S. 1234, St. Crois, Minne- 
sota and Wisconsin. 
3110 Dirksen Building 
Foreign Relations 
Foreign Assistance Subcommittee 
To markup S. 2846, FY 79 authorizations 
for security supporting assistance. 
4221 Dirksen Building 
Joint Economic 
To hold hearings on the employment- 
unemployment situation for April. 
5110 Dirksen Building 
700 p.m. 
Conferees 
On 8S. 9, to establish a policy for the 
management of oil and natural gas 
in the Outer Continental Shelf. 
Until 5:00 p.m. EF-100 Capitol 
MAY 8 
730 a.m. 
Environment and Public Works 
To markup proposed FY 79 authoriza- 
tions for the Nuclear Regulatory Com- 
mission. 
4200 Dirksen Building 
Human Resources 
To markup S. 2600, to extend certain 
vocational rehabilitation programs and 
to establish a comprehensive services 
program for the severely handicapped. 
4232 Dirksen Building 
Judiciary 
To resume hearings on FY 79 authoriza- 
tions for the Law Enforcement Assist- 
ance Administration, Department of 
Justice. 
2228 Dirksen Building 
10:00 a.m. 
Commerce, Science, and Transportation 
Communications Subcommittee 


EXTENSIONS OF REMARKS 


To hold hearings on S. 2211, the Inter- 
national Maritime Mobi Satellite 
Telecommunications Act. 

235 Russell Building 
Governmental Affairs 

To resume hearings on S. 991, to create a 
separate Cabinet-level Department of 
Education. 

3302 Dirksen Building 
10:30 a.m. 
Judiciary 

To hold hearings on FY 79 authoriza- 
tions for the Civil Rights Division, 
Department of Justice. 

2228 Dirksen Building 
MAY 9 
9:00 a.m. 
Agriculture, Nutrition, and Forestry 
Agricultural Production, Marketing, and 
Stabilization of Prices Subcommittee 

To hold hearings to receive testimony 
from Administration officials on the 
problems of rural railway transporta- 
tion. 

324 Russell Building 
Judiciary 
Improvements in Judicial Machinery Sub- 
committee 

To resume hearings on S. 1314, to pro- 
vide that State and Federal prisoners 
may petition Federal courts in a writ 
of habeas corpus. 

2228 Dirksen Building 
9:30 a.m. 
Human Resources 

To mark up S, 2090, extending through 
FY 1981 certain programs adminis- 
tered under certain programs adminis- 
tered under the Economic Opportunity 
Act. 

4232 Dirksen Bullding 
10:00 a.m. 
Finance 
International Trade Subcommittee 

To hold hearings on S. Con. Res. 76, to 
approve proposed extension of non- 
discriminatory tariff treatment (most 
favored nation) of products from 
Hungary. 


Foreign Relations 
To mark up S. 2863, FY 1979 authoriza- 
tions for the Department of State, ICA, 
and the Board for International Broad- 
casting, and S. 2619, FY 1979 author- 
izations for the Peace Corps. 
4221 Dirksen Building 


2221 Dirksen Building 


10:30 a.m. 
Judiciary 
To resume hearings on S. 2252, the Alien 
Adjustment and Employment Act. 
2228 Dirksen Building 
MAY 10 
9:00 a.m. 
Agriculture, Nutrition, and Forestry 
Agricultural Production, Marketing, and 
Stabilization of Prices Subcommittee 
To continue hearings to receive testi- 
mony from Administration officials on 
the problems of rural railway trans- 
portation. 
324 Russell Building 
Commerce, Science, and Transportation 
Consumer Subcommittee 
To hold hearings on S. 2782, to protect 
consumers from misrepresentative ad- 
vertising of gold avd silver jewelry. 
235 Russell Building 
Select Small Business 
To mark up H.R. 11445, authorizing 
funds through FY 1982 for the Small 
Business Administration. 
424 Russell Building 
9:30 a.m. 
Human Resources 
To mark up S. 2850, authorizing funds 
for FY 1979 and 1980 for the Older 
Americans Act; S. 2915, authorizing 
funds through FY 1981 for the Alcohol 
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and Drug Abuse Education Act; and 
S. 2916, FY 79 authorizations for the 
Office of Drug Abuse and for drug 
treatment programs. 
4232 Dirksen Building 
Judiciary 
Citizens and Shareholders Rights and 
Remedies Subcommittee 
To resume oversight hearings on the 
rights and remedies of insurance policy 
holders. 
5110 Dirksen Building 
10:00 am. 
* Appropriations 
Transportation Subcommittee 
To hold hearings on budget estimates for 
FY 79 for the Office of the Secretary of 
Transportation. 
1224 Dirksen Building 
Administration of the Internal Revenue 
Code Subcommittee 
To hold hearings on the proposed re- 
organization of the twelve smallest IRS 
districts. 
2221 Dirksen Building 
Foreign Relations 
To mark up S. 2646, FY 79 authoriza- 
tions for development assistance 


programs. 
4221 Dirksen Building 
Governmental Affairs 
To mark up S. 1785 and S. 2026, to re- 
quire public disclosure of certain 
lobbying activities, and S. 2236, to 
strengthen Federal p and poll- 
cies for combating international and 
domestic terrorism. 
3302 Dirksen Building 
10:30 a.m. 
Judiciary 
To continue hearings on S. 2252, the 
Alien Adjustment and Employment 


Act. 
2228 Dirksen Building 


MAY 11 
9:00 a.m. 
Agriculture, Nutrition, and 
Agricultural Production, Marketing, and 
Stabilization of Prices Subcommittee 
To continue hearings to receive testi- 
mony from Administration officials on 
the problems of rural railway trans- 
portation. 
324 Russell Building 
9:30 a.m. 
Environment and Public Works 
To resume markup of proposed FY 79- 
80 highway legislation. 
4200 Dirksen Building 
Governmental Affairs 
Federal Spending Practices and Open Gov- 
ernment Subcommittee 
To hold oversight hearings on Govern- 
ment in the Sunshine Act (P.L. 94- 
409). 
1318 Dirksen Building 
Human Resources 
To mark up S. 2570, FY 79 authorizations 
for CETA. 
4232 Dirksen Building 
Judiciary 
To resume hearings on S. 1382, to estab- 
lish criteria for the imposition of the 
sentence of death. 
Room to be announced 
10:00 a.m. 
Finance 
Tourism and Sugar Subcommittee 
To hold hearings on S. 2990, the Sugar 
Stabilization Act. 
2221 Dirksen Building 
Foreign Relations 
To mark up S. 2846, FY 79 authorizations 
for security supporting assistance. 
4221 Dirksen Building 
Governmental Affairs 
To continue mark up of S. 1785 and 8. 
2026, to require public disclosure of 
certain lobbying activities, and S. 2236, 
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to strengthen Federal programs and 
policies for combating international 
and domestic terrorism. 
$302 Dirksen Building 
10:30 a.m. 
Judiciary 
To continue hearings on S. 2252, the 
Alien Adjustment and Employment 
Act. 
2228 Dirksen Building 
2:00 p.m. 
Appropriations 
Transportation Subcommittee 
To hold hearings on proposed budget 
estimates for FY 79 for the Minority 
Business Resource Center. 
1224 Dirksen Building 
Conferees 
On 8. 9, to establish a policy for the 
management of oil and natural gas 
in the Outer Continental Shelf. 
Until 5:00 p.m. EF-100 Capitol 
MAY 12 
9:30 a.m. 
Human Resources 
To resume mark up of S. 1753, author- 
izing funds through FY 1983 for the 
Elementary and Secondary Education 
Act, and other pending calendar busi- 
ness. 
4232 Dirksen Building 
2:00 p.m. 
Conferees 
On 8. 9, to establish a policy for the 
management of oil and natural gas 
in the Outer Continental Shelf. 
Until 5:00 p.m. EF-100, Capitol 
MAY 15 
10:00 a.m. 
*Appropriations 
Transportation Subcommittee 
To hold hearings on budget estimates 
for FY 79 for the Department of 
Transportation. 
1224 Dirksen Building 
Judiciary 
Antitrust and Monopoly Subcommittee 
To resume oversight hearings on ICC's 
price regulation in the motor common 
carrier industry. 
2228 Dirksen Building 
MAY 16 
10:00 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To hold hearings jointly with the Senate 
Banking Subcommittee on Interna- 
tional Finance on technology exports 
and research and development invest- 
ments. 
6226 Dirksen Building 
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Banking, Housing, and Urban Affairs 
To resume hearings on S. 2096, Right to 
Financial Privacy Act, and S. 2293, to 
modernize the banking laws with 
regard to the geographic placement of 
electronic fund transfer systems. 
5302 Dirksen Building 
10:30 a.m. 
Judiciary 
To resume hearings on 8. 2252, the Alien 
Adjustment and Employment Act. 
2228 Dirksen Building 


MAY 17 
9:30 a.m. 
Human Resources 
Health and Scientific Research Subcom- 
mittee 
To resume hearings on S. 2755, the Drug 
Regulation Reform Act. 
4332 Dirksen Building 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
Financial Institutions Subcommittee 
To continue hearings on S. 2096, Right to 
Financial Privacy Act, and S. 2293, to 
modernize the banking laws with 
regard to the geographic placement of 
electronic fund transfer systems. 
5302 Dirksen Building 
Banking, Housing, and Urban Affairs 
International Finance Subcommittee 
To hold hearings in connection with re- 
strictions employed by foreign coun- 
tries to hold down imports of US. 
goods. 
Room to be announced 
Commerce Science and Transportation 
Merchant Marine and Tourism Subcom- 
mittee 
To hold hearings on S. 2873, proposed 
Ocean Shipping Act. 
235 Russell Building 
10:30 a.m. 
Judiciary 
To continue hearings on 8. 2252, the 
Alien Adjustment and Employment 
Act. 
2228 Dirksen Building 
MAY 18 
9.30 a.m. 
Veterans’ Affairs 
Housing, Insurance, and Cemeteries Sub- 
committee 
To hold hearings on S. 1643 and H.R. 
4341, to eliminate the requirement for 
inspections of the mobile home man- 
ufacturing process by the VA and S5. 
1556, authorizing funds through FY 
81 to assist States in establishing and 
maintaining VA cemeteries. 
457 Russell Building 
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10:00 a.m. 
Commerce, Science, and Transportation 
Merchant Marine and Tourism Subcom- 
mittee 
To continue hearings on S. 2873, pro- 
posed Ocean Shipping Act. 
235 Russell Building 
10:30 a.m. 
Judiciary 
To continue hearings on S. 2252, the 
Alien Adjustment and Employment 
Act. 
2228 Dirksen Building 
MAY 22 
9:00 a.m. 
Select Small Business 
To resume hearings on the Federal gov- 
ernment patent policy. 
318 Russell Building 
Select Small Business 
To resume hearings on the Federal gov- 
ernment patent policy. 
318 Russell Building 
10:00 a.m. 
Judiciary 
Antitrust and Monopoly Subcommittee 
To resume oversight hearings on ICC's 
price regulation in the motor common 
carrier industry. 
2228 Dirksen Building 
MAY 23 
9:00 a.m. 
Select Small Business 
To continue hearings on the Federal 
government patent policy. 
6226 Dirksen Building 
JUNE 7 
9:30 a.m. 
Human Resources 
Alcoholism and Drug Abuse Subcommittee 
To hold oversight hearings on use of the 
drug PCP (Angel Dust). 
4232 Dirksen Building 
CANCELLATIONS 
MAY 3 
9:30 a.m. 
Environment and Public Works 
To continue mark up of proposed legis- 
lation authorizing funds for those pro- 
grams which fall within the commit- 
tee’s jurisdiction. 
4200 Dirksen Building 
MAY 4 
9:30 a.m. 
Environment and Public Works 
To continue markup of proposed legis- 
lation authorizing funds for those pro- 
grams which fall within the commit- 
tee’s jurisdiction. 
4200 Dirksen Building 


HOUSE OF REPRESENTATIVES—Tuesday, May 2, 1978 


The House met at 12 o’clock noon. 

Dr. Charles A. Trentham, First Bap- 
tist Church, Washington, D.C., offered 
the following prayer: 


Ever gracious God, our Father, grant 
us this day purity of heart that we may 
see You, clarity of mind that we may 
comprehend what You are saying to us, 
and resoluteness of will to translate Your 
desires for Your human family into 
action. 

Restrain us when our actions would 
deprive anyone of personal rights which 
You have desired for everyone. 

Show us specific ways by which we 
may make life a little fuller and freer for 
those who depend upon us. 


Forgive all our failures and sins that 
we may cease mourning for our past and 
give all our energies to making today 
better. Give us, O Lord, the toil and our 
children the better world through Christ 
our Saviour. Amen. 


CALL OF THE HOUSE 

Mr. ROUSSELOT. Mr. Speaker, under 
rule I, clause 1, of the rules of the House, 
I make the point of order that a quorum 
is not present. 

The SPEAKER. Evidently a quorum 
is not present. 

Without objection, a call of the House 
is ordered. 


There was no objection. 
The call was taken by electronic de- 
vice, and the following Members failed 


to respond: 
[Roll No. 268] 


Burke, Calif. 
Burleson, Tex. 


Statements or insertions which are not spoken by the Member on the floor will be identified by the use of a “bullet” symbol, ie., @ 
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The SPEAKER. On this rollcall 363 
Members have recorded their presence 
by electronic device, a quorum. 

By unanimous consent, further pro- 
— under the call were dispensed 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House his 
approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


MESSAGE FROM THE PRESIDENT 


Sundry messages in writing from the 
President of the United States were com- 
municated to the House by Mr. Chirdon, 
one of his secretaries. 


MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. 
Sparrow, one of its clerks, announced 
that the Senate agree to the amendments 
of the House of Representatives to the 
bill (S. 958) “An act for the relief of 
Ernesto Garcia, Jr.’’. 


PERMISSION FOR COMMITTEE ON 
APPROPRIATIONS TO FILE RE- 
PORT ON HOUSE JOINT RESOLU- 
TION 873, SUPPLEMENTAL APPRO- 
PRIATION FOR DISASTER LOAN 
PROGRAM OF SMALL BUSINESS 
ADMINISTRATION 


Mr. MAHON. Mr. Speaker, I ask unani- 
mous consent that the Committee on Ap- 
propriations may have until midnight 
tonight to file a report on House Joint 
Resolution 873, making an urgent sup- 
plemental appropriation for the disas- 
ter loan program of the Small Business 
Administration for the fiscal year end- 
ing September 30, 1978. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

Mr. ROUSSELOT. Mr. Speaker, re- 
serving the right to object, this is just 
the disaster loan appropriation, and 
nothing else? 

Mr. MAHON. If the gentleman will 
yield, just the disaster loan appropria- 
yrs of the Small Business Administra- 

on. 

Mr. ROUSSELOT. Mr. Speaker, fur- 
ther reserving the right to object, I 
wonder if the chairman could tell us 
about how much money is involved in 
this bill. 

Mr. MAHON. If the gentleman will 
yield, about $758 million. 

Mr. ROUSSELOT. $758 million? Why 
is this necessary? 

Mr. MAHON. It is considerably the 
result of the terrific winter we had and 
the bad weather otherwise. 


Mr. ROUSSELOT. And these were 
clearly unanticipated costs and are 
primarily attributable to the severe 
winter? 

Mr. MAHON. If the gentleman will 
yield, I think it would be fair to say this 
was not anticipated. 

Mr. ROUSSELOT. Mr. Speaker, I 
thank the gentleman, and I withdraw 
my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 


MAKING IN ORDER ON THURSDAY 
NEXT OR ANY DAY THEREAFTER 
CONSIDERATION OF HOUSE JOINT 
RESOLUTION 873, SUPPLEMENTAL 
APPROPRIATION FOR DISASTER 
LOAN PROGRAM OF SMALL BUSI- 
NESS ADMINISTRATION 


Mr. MAHON. Mr. Speaker, I ask unani- 
mous consent that it may be in order on 
Thursday, or any day thereafter, to con- 
sider in the House as in Committee of 
the Whole, House Joint Resolution 873, 
making an urgent supplemental appro- 
priation for the disaster loan program 
of the Small Business Administration 
yo the fiscal year ending September 30, 

8. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 


PRIVATE CALENDAR 


The SPEAKER. This is Private Calen- 
dar day. The Clerk will call the first in- 
dividual bill on the Private Calendar. 


KWONG LAM YUEN 

The Clerk called the bill (H.R. 1798) 
for the relief of Kwong Lam Yuen. 

Mr. BAUMAN. Mr. Speaker, I ask 
unanimous consent that the bill be 
passed over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mary- 
land? 

There was no objection. 


MORRIS AND LENKE GELB 
The Clerk called the bill (H.R. 3084) 
for the relief of Morris and Lenke Gelb. 
Mr. BAUMAN. Mr. Speaker, I ask 
unanimous consent that the bill be 
passed over without prejudice. 
The SPEAKER. Is there objection to 


the request of the gentleman from Mary- 
land? 


There was no objection. 


HABIB HADDAD 
The Clerk called the bill (H.R. 3995) 
for the relief of Habib Haddad. 


Mr. ROUSSELOT. Mr. Speaker, I ask 
unanimous consent that the bill be 
passed over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 


There was no objection. 
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IRENE HOFFMAN 


The Clerk called the bill (H.R. 5612) 
for the relief of Irene Hoffman. 

Mr. ROUSSELOT. Mr. Speaker, I ask 
unanimous consent that the bill be 
passed over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 


MARTINA NAVRATILOVA 


The Clerk called the bill (H.R. 10210) 
for the relief of Martina Navratilova. 

Mr. ASHBROOK. Mr. Speaker, I ask 
unanimous consent that the bill be 
passed over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Ohio? 


There was no objection. 


BALL STATE UNIVERSITY AND THE 
AMERICAN ASSOCIATION OF COL- 
LEGES FOR TEACHER EDUCATION 


The Clerk called the bill (H.R. 1415) 
for the relief of Ball State University 
and the American Association of Col- 
leges for Teacher Education. 


Mr. BAUMAN. Mr. Speaker, I ask 
unanimous consent that the bill be 
passed over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mary- 
land? 


There was no objection. 


FIRST BAPTIST CHURCH OF 
PADUCAH, KY. 


The Clerk called the Senate bill (S. 
422) for the relief of the First Baptist 
Church of Paducah, Ky. 

There being no objection, the Clerk 
read the Senate bill, as follows: 

S. 422 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembied, That the 
Secretary of the Treasury is authorized and 
directed to pay, out of any money in the 
Treasury not otherwise appropriated, to the 
First Baptist Church of Paducah, Kentucky, 
the amount of $207,740 in full settlement for 
all claims against the United States for 
damages arising in connection with the 
failure of the Federal Government to carry 
out its condemnation of the property of 
Fifth Street and Jefferson Street in Paducah, 
Kentucky, as proposed on September 9, 1964, 
by the General Services Administration. 

Sec. 2. No part of the amount appropriated 
in this Act in excess of 10 per centum thereof 
shall be paid or delivered to or received by 
any agent or attorney on account of services 
rendered in connection with this claim, any 
contract to the contrary notwithstanding. 
A violation of this section is a misdemeanor 
punishable by a fine in an amount not to 
exceed $10,000. 


With the following committee amend- 
ment: 

Page 1, line 6, strike “$207,740” and insert 
“$171,990”. 

The committee amendment was agreed 
to 


The Senate bill was ordered to be read 
a third time, was read the third time, and 
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passed, and a motion to reconsider was 
laid on the table. 


OH SOON YI 


Mr. HARRIS. Mr. Speaker, I ask unan- 
imous consent to take from the Speaker's 
desk the bill (H.R. 1552) for the relief 
of Oh Soon Yi, with a Senate amendment 
thereto, and concur in the Senate 
amendment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amendment, 
as follows: 

Page 1, line 7, strike out “Maria Farrow” 
and insert “and Maria Farrow Prévin”’. 


The SPEAKER. Is there objection to 
the request of the gentleman from 
Virginia? 

Mr. BAUMAN. Reserving the right to 
object, Mr. Speaker, I do so only to con- 
firm my understanding that this bill has 
already passed the House and would 
simply permit Mr. and Mrs. Previn to 
adopt a third orphan; is that correct? 

Mr. HARRIS. If the gentleman will 
yield, Mr. Speaker, my colleague is 
exactly correct. This has to do only with 
the waiver of the two adoption limita- 
tion currently in legislation, probably 
on outdated requirements; but that is all 
this does. The only difference in the Sen- 
ate bill is a clarification of the name. 

Mr. BAUMAN. Mr. Speaker, I thank 
the gentleman from Virginia (Mr. 
Harris), and I withdraw my reservation 
of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Virginia? 

There was no objection. 

A motion to reconsider was laid on 
the table. 

The SPEAKER. This concludes the call 
of the Private Calendar. 


INVITATION TO ATTEND JOHN W. 
McCORMACK ANNUAL AWARD 
FOR EXCELLENCE 


(Mr. BURKE of Massachusetts asked 
and was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. BURKE of Massachusetts. Mr. 
Speaker I take this opportunity to 
cordially invite all Members of the 
U.S. Congress to attend the John W. 
McCormack Annual Award for Excel- 
lence ceremony on Wednesday, May 3, 
1978, at 10 a.m. in the Rayburn reception 
room in the U.S. Capitol. 

Mr. Speaker, the John W. McCormack 
Annual Award for Excellence Commit- 
tee was established to honor the 45th 
Speaker of the House of Representatives 
for his dedicated service to the House of 
Representatives, Congress, and his 
country, by presenting an annual award 
of excellence to an employee chosen by 
the committee for extraordinary merit. 

This year’s recipient is Francis P. 
Hoye, Journal Clerk of the House for 
29 years. Speaker of the House THomas 
P. O'NEILL, JR., will make the presenta- 
tion; and both the Democratice and 
Republican leadership will be in attend- 
ance, in addition to other Members of 
Congress, employees, and Mr. Hoye’s 
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many friends. Please stop in to honor 
this dedicated and loyal employee. 


AN INSULT TO FREE CHINA 


(Mr. RUDD asked and was given per- 
mission to address the House for 
1 minute and to revise and extend his 
remarks.) 

Mr. RUDD. Mr. Speaker, I understand 
that President Jimmy Carter has 
ordered Zbigniew Brzezinski as a special 
envoy to Communist China on a fact- 
finding mission, commencing on May 28, 
1978. 

Mr. Speaker, on that very day, Chiang 
Ching Quo of the Republic of China, son 
of the late great President Chiang Kai- 
shek of free China, will be inaugurated 
as President of Taiwan. Also, Chei Tung 
Min, a native of Taiwan, will be 
inaugurated as Vice President. 

President Carter has grossly insulted 
our friends, the free Chinese, by failing 
to send a special personal envoy for this 
inauguration compounded by permitting 
our Ambassador in residence to repre- 
sent him on this auspicious occasions. 

No greater insult could be handed to 
a foreign nation, diplomatically, than 
this obvious lack of attention to stead- 
fast ally and friend of the United States, 
concommitantly with official Presi- 
dential Envoy Brzezinski’s trip to Red 
China on the day of Chiang’s inaugura- 
tion. 


ELIMINATE BOONDOGGLES IN FED- 
ERAL BUDGET 


(Mr. WALKER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. WALKER. Mr. Speaker, today we 
are going to begin consideration of the 
budget for the upcoming fiscal year. I 
would like to call to the attention of my 
colleagues some matters that I hope 
they will lend their attention to during 
consideration of the budget. They appear 
in two publications entitled “Govern- 
ment-Supported Research on Foreign 
Affairs.” Contained in these publications 
are some prime examples of blatant 
waste in the Federal budget. 

For example, we have paid for funding 
for a study of linguistic variation in a 
Creole continuum; a study of Saskatch- 
ewan cultural ecology; a study of un- 
intentional influence in dyadic interac- 
tion; a study of sociocultural factors in 
Jamaican fertility; and preparation of 
an advanced reader in Urdu poetry. 

We can reduce this budget, and it 
seems to me that one of the prime places 
to start is in these kind of boondoggles. 


COUNCIL ON WAGE AND PRICE STA- 
BILITY OFFERS ERRONEOUS IN- 
FORMATION 


(Mr. COLEMAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. COLEMAN. Mr. Speaker, last 
Thursday, April 27, the Council on Wage 
and Price Stability issued a news release 
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attacking two pieces of legislation now 
pending before the Congress. 

You and other Members of the House, 
as well as Members of the other body, 
should be aware that the information 
offered by the Council as it relates to 
meat import legislation is highly incor- 
rect. 

In its press release, the Council said: 

It should be emphasized that imported 
beef, which is used to produce hamburger 
and other manufactured products, consti- 
tutes only 1 percent of domestic meat con- 
sumption and does not directly compete with 
the better quality fed beef primarily pro- 
duced by American producers. 


The Council is offering bad informa- 
tion. The actual percentage of imported 
beef is closer to 7 percent, not anywhere 
near 1 percent. 

When my office challenged the Council 
on this inaccuracy, they eventually 
agreed they had erred, but they refused 
to agree to issue corrective information. 
Therefore, I feel you and other Members 
of the Congress should know the real 
statistics and not be misled by this highly 
distorted statement of the administra- 
tion. 


CARTER ADMINISTRATION COMPIL- 
ING VOTING RECORDS OF MAJOR- 
ITY MEMBERS 


(Mr. RHODES asked and was given 
permission to address the House for 1 
minute anc to revise and extend his 
remarks.) 

Mr. RHODES. Mr. Speaker, I note with 
interest that the Carter administration 
is compiling the voting records of major- 
ity Members with implications that those 
who oppose the President’s policies, 
whatever they may be, will not be 
“blessed” with his active support during 
this fall’s campaign. 

This presents an interesting dilemma, 
and I sympathize with those who must 
make this momentous decision. Since 
most of Mr. Carter’s alleged “victories” 
have been against the wishes of the 
majority of Americans, there is the ques- 
tion of whether or not passing the Presi- 
dent’s computerized litmus test is a boon 
or a bane. 

On this side of the aisle, we will watch 
with great interest the selection of the 
favored few, and look forward to re- 
lease of this rubberstamp roster. It is 
in those districts that we know we stand 
the very best chance of seeing a new 
face in the 96th Congress. Meanwhile, I 
admonish those across the aisle to be 
careful with their votes. Billy’s big 
brother is watching. 


RURAL COMMUNITIES STILL SUF- 
FER POVERTY OF RESOURCES 


(Mr. WAMPLER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. WAMPLER. Mr. Speaker, I rise in 
behalf of rural America. 

Fifty years ago, over half our popula- 
tion was rural. Then, as now, they were a 
clean living, hardworking bulwark of our 
traditional American values. They were 
also entering an unfortunate era from 
which they are still striving to recover. 
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The Great Depression and the growth 
of capital intensive agriculture forced 
millions of rural people to seek work in 
the cities. World War II demands for 
military and industrial manpower took 
other millions, as did the post-war surge 
in manufacturing growth. Between 1930 
and 1970, about 30 million rural people 
left our farms and rural communities. 

The result was prolonged depression 
in rural America. While the cities pros- 
pered, rural opportunity languished. In- 
come diminished. Farms and businesses 
failed. Dwindling local revenues could 
not provide such basic amenities as water 
systems, sewerage, and adequate schools. 

Recognizing this, Congress stipulated 
rural eligibility for many programs now 
available for community facilities, in- 
dustrial investment, employment, and 
other development needs. Today, rural 
communities are sipping benefits long 
and lavishly enjoyed by the cities. How- 
ever, thousands still suffer a poverty of 
resources while hopefully awaiting Fed- 
eral assistance. 

Against this background, I note the 
President’s recent plan for urban recov- 
ery which proposes over 150 changes in 
many programs now funneling about $85 
billion per year to State and local gov- 
ernments. These changes would greatly 
increase the metropolitan share of cur- 
rent programs. He also proposes a new 
$20 billion urban assistance program 
which incorporates mechanisms to insure 
pve existing programs favor our major 
cities. 

If approved, Mr. Speaker, the Presi- 
dent's proposal would deny rural America 
a fair share of Federal revenues. This 
would relegate millions of rural citizens 
and their communities to the same con- 
dition of neglect we have sought to rem- 
edy in past years. 


FORMER PAGE JODIE GAINES 
KIDNAPED 


(Mr. JONES of Tennessee asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. JONES of Tennessee. Mr. Speak- 
er, I rise to make an announcement that 
has brought sadness to my State, to my 
congressional district, and to those 
Members of this body who became ac- 
quainted with a young lady who was a 
page here in the House during the month 
of March, Miss Jodie Gaines. Miss Gaines 
was abducted while she was driving to 
visit some of her relatives. She left her 
father and mother last Friday night and 
somewhere between the country club and 
McKenize, Tenn. She was abducted and 
has not been heard of since. A ransom 
has been asked for. 

I understand that the sum of $250,000 
has been left at some place that was 
requested for her safe return. 

Jodie Gaines was a very wonderful 
page while she was here on the floor of 
the House. She served in the well of the 
House and many of the Members became 
acquainted with her. 

I offer sympathy to the family as Iam 
sure that all of the Members do. It is 
our prayer that she will be returned 
safely to her father and mother within 
a very short time. 
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ANNOUNCEMENT BY THE SPEAKER 


The SPEAKER. Pursuant to the pro- 
visions of clause 3(b) of rule XXVII, 
the Chair announces that he will post- 
pone further proceedings today on each 
motion to suspend the rules on which 
a recorded vote or the yeas and nays are 
ordered, or on which the vote is objected 
to under clause 4 of rule XV. 

After all motions to suspend the rules 
have been entertained and debated and 
after those motions, to be determined by 
“nonrecord” votes have been disposed of, 
the Chair will then put the question on 
each motion on which the further pro- 
ceedings were postponed. 


SOLAR ENERGY SOURCES 
LOAN PROGRAM 


Mr. SMITH of Iowa. Mr. Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 11713) to create a solar and 
renewable energy sources loan program 
within the Small Business Administra- 
tion, as amended. ' 

The Clerk read as follows: 

H.R. 11713 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 

Sec. 101. (a) Section 7 of the Small Busi- 
ness Act (15 U.S.C. 636) is amended by 
adding at the end thereof the following new 
subsection: 

“(1)(1) The Administration also is em- 
powered to make loans (either directly or in 
cooperation with banks or other lending in- 
stitutions through agreements to participate 
on an immediate or deferred basis) as the 
Administrator may determine to be necessary 
or appropriate to assist any small business 
concern in financing— 

“(a) plan construction, conversion, expan- 
sion (including acquisition of land for such 
a plant), or startup, and 

“(b) the acquisition of equipment, facili- 
ties, machinery, supplies, or materials 
to enable such concern to design, manufac- 
ture, distribute, market, install, or service 
active or passive solar energy equipment, re- 
newable energy sources equipment, or other 
item on the Energy Conservation Measures 
List or contained in an approved State en- 
ergy conservation plan, the primary purpose 
of which is the conservation of energy. 

“(2) No loan shall be made under this sub- 
section if the total amount outstanding and 
committed (by participation or otherwise) to 
the borrower from the revolving fund estab- 
lished by this Act would exceed $500,000: 
Provided, That no such loan made or effected 
directly or in cooperation with banks or 
other lending institutions through agree- 
ments to participate on an immediate basis 
shall exceed $350,000. 

“(3) No financial assistance shall be 
extended pursuant to this subsection unless 
the financial assistance applied for is not 
otherwise available on reasonable terms from 
non-Federal sources. 

“(4) No immediately participation may be 
purchased unless it is shown that a deferred 
participation is not available; and no loan 
may be made unless it is shown that a 
participation is not available. 

“(5) In agreements to participate in loans 
on a deferred basis under this subsection, 
the Administration's participation shall not 
be in excess of 90 per centum of the balance 
of the loan outstanding at the time of 
disbursement. 

“(6) The Administration’s share of any 
loan made under this subsection shall bear 
interest at the same rate as loans made under 
subsection (a) of this section. The maximum 
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term of any such loan, including extensions 
and renewals, may not exceed fifteen years. 

“(7) All loans made under this subsection 
shall be of such sound value as reasonably 
to assure repayment, recognizing that greater 
risk may be associated with loans made to 
business concerns in this field: Provided, 
That factors in determining ‘sound value’ 
shall include, but not be limited to, quality 
of the product or service; technical qualifica- 
tions of the applicant or his employees; sales 
projections; and the financial status of the 
business concern: Provided further, That 
such status need not be as sound as that 
required for loans mare under subsection 
(a) of this section. 

“(8) For purposes of this subsection, the 
term ‘active or passive solar energy equip- 
ment’ shall include, but not be limited to, 
solar heating and cooling systems, including 
storage, solar hotwater systems, solar photo- 
volatic systems, and such other equipment 
as prescribed by the Administrator. The term 
‘renewable energy sources equipment’ shall 
have such meaning as prescribed by the 
Administrator. 

“(9) Funds under this subsection shall be 
distributed as equitably as possible between 
nonurban and urban areas.”. 

Sec. 102. Subsection (c) of section 4 of 
the Small Business Act (15 U.S.C. 633(c)) is 
amended— 

(1) im paragraph (1), subparagraph (B), 
by inserting “7(1),” after “7(1),"; and 

(2) in paragraph (2), subparagraph (B), 
by inserting “'7(1) ,” after “7(1),". 

Sec. 103. Subsection (e) of section 20 of 
the Small Business Act (15 U.S.C. 649(e)) is 
amended by adding at the end a new para- 
graphs as follows: 

“(10) For the programs authorized by 
section 7(1) of this Act, the Administration 
is authorized to make $30,000,000 in direct 
and immediate participation loans, and 
$45,000,000 in guaranteed loans.”. 

(c) Subsection (f) of section 20 of the 
Small Business Act (15 U.S.C. 649(f)) is 
amended by striking the first sentence and 
inserting in lieu thereof the following: 
“There are authorized to be appropriated 
to the Administration for fiscal year 1979 
$1,601,750,000 to carry out the programs re- 
ferred to in subsection (e), paragraphs (1) 
through (10).”. 

Sec. 104, Subsection (d) of section 7 of 
the Small Business Act (15 U.S.C. 636(d)), 1s 
amended by inserting “(1)" after “(d)” and 
by adding at the end of such subsection the 
following paragraph: 

“(2) The Administration is hereby au- 
thorized to make grants to qualified organi- 
zations for the purpose of enabling such 
organizations to provide training seminars 
for small business concerns concerning prac- 
tical and easily implemented methods for 
design, manufacture, installation, and serv- 
icing of solar energy equipment, and renew- 
able energy sources equipment or other 
energy conservation measures.”. 

Sec. 105. Subsection (b) of section 8 of 
the Small Business Act (15 U.S.C. 637(b)) is 
amended by striking out “and” at the end 
of paragraph (14); by striking out the period 
at the end of paragraph (15) and inserting 
in lieu thereof “; and"; and by adding after 
paragraph (15) the following: 

“(16) to provide technical manuals on the 
design manufacture, installation, or servic- 
ing of solar energy equipment, or renewable 
sources equipment, to any small business 
concern at not more than 50 per centum of 
the cost to the Administration.”. 

Sec. 106. This Act shall be effective Octo- 
ber 1, 1978. 


The SPEAKER. Is a second demanded? 

Mr. BUTLER. Mr. Speaker, I demand 
a second. 

The SPEAKER. Without objection, a 
second will be considered as ordered. 

There was no objection. 
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The SPEAKER. The gentleman from 
Iowa (Mr. SmitH) and the gentleman 
from Virginia (Mr. BUTLER), will be 
recognized for 20 minutes each. 

The Chair recognizes the gentleman 
from Iowa (Mr. SMITH). 

Mr. SMITH of Iowa. Mr. Speaker, I 
yield myself such time as I may consume. 

Mr. Speaker, I rise in support of 
H.R. 11713, a bill which would es- 
tablish a new SBA loan program to 
provide financial assistance to small 
firms involved in solar energy and energy 
conservation fields. This bill is the result 
of extensive hearings conducted by the 
Subcommittee on Energy, Environment, 
Safety and Research which is chaired by 
Congressman BALDUS. He would have 
been here today to manage this bill on 
the floor except for the untimely death of 
a member of his family. 

Rather than delay fioor consideration 
o; this measure Congressman BALDUS re- 
quested that I manage it for him. 

The bill was introduced by Congress- 
man BEDELL and was substantially re- 
vised from its earlier version. At the con- 
clusion of my statement, I will yield to 
him to discuss this matter in detail. 

This bill would establish a new SBA 
program to provide loans to small busi- 
nesses involved in the fields of solar en- 
ergy (including heating, cooling, stor- 
age, and photovoltaic systems); renew- 
able energy sources as defined by the 
SBA Administrator; and energy con- 
servation fields including those items on 
the Department of Energy’s energy con- 
servation list or an approved State en- 
ergy consevation plan. These loans would 
be available to designers, manufacturers, 
distributors, marketers, installers, or 
servicers of such equipment for the pur- 
poses of funding plant construction, con- 
version, expansion, or startups, acquisi- 
tion of equipment, facilities, machinery, 
supplies, or materials. 

The provisions of the program would 
be similar to those of SBA’s regular busi- 
ness loan program: 

A limit of $500,000 per guaranteed loan 
applicant and $350,000 per direct loan 
applicant would be established; 

Applicants would be required to dem- 
onstrate that loan assistance is not 
available from non-Federal sources; 

Applicants may seek direct loans only 
when guaranteed loans are unavailable; 
the SBA share of guaranteed loans would 
be limited to 90 percent; 

The interest rate on direct loans would 
be based upon the cost of money to the 
Federal Government—currently 65¢ per- 
cent—and on a guaranteed loan at a rate 
negotiated between the borrower and 
lender, subject to an SBA maximum— 
currently 10 percent. 

The term of any loan may not exceed 
15 years. 

The bill also would authorize grants 
for energy training seminars and for 
energy manuals to be sold at half cost. 

Although I do not believe that solar 
energy is the only source which will 
overcome our energy shortage, I do be- 
lieve that it is one of the sources which 
should be developed and utilized. It may 
never be feasible to utilize solar energy 
in every part of the country for every 
purpose, but it is feasible today in some 
areas as a viable alternative to electricity 
to provide hot water and space heating. 
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Small businesses in this industry, 
whether they be designers, manufac- 
turers, distributors, installers, or serv- 
ice technicians, could apply for financial 
assistance under SBA’s regular business 
loan program. Experience has shown, 
however, that SBA simply is not ap- 
proving loans under this program to this 
type of applicant. Apparently SBA is 
not approving these loans due to their 
perception that the solar industry has 
not sufficiently progressed to a point 
where there is a sufficient market for 
this product. 

There is a continually growing in- 
terest in solar energy. For example in 
1977 there were approximately 66,000 
residential solar installations. 

The State of Iowa, for example, cer- 
tainly is not a part of the Sun Belt, but 
solar power is being tried for both 
domestic hot water and for space 
heating. 

If properly installed, solar energy can 
be used to provide part of a home’s do- 
mestic hot water needs at an initial cost 
of $1,800 to $2,200. It can also provide 
part of the space heating requirements 
in a home. The cost of doing so is con- 
siderably higher, in the range of $12,000 
to $16,000. I believe that we should not 
deny small businesses the opportunity to 
participate in it solely because they can- 
not obtain the needed capital. 

I believe that we should establish a 
loan program as proposed in this bill. 
Because it is a new industry, loans made 
to this type of applicant initially may 
have a greater degree of risk and a some- 
what higher loss rate; however, I believe 
that this is justified in conjunction with 
our energy problems when it is coupled 
with the restrictions and safeguards 
provided in the bill. 

Although SBA may not have the pres- 
ent capability to evaluate the technical 
capabilities of a solar energy system, 
SBA and the Department of Energy have 
entered into an interagency agreement 
so that DOE will do the technical evalu- 
ation. I see no reason the Department of 
Energy cannot cooperate and contribute 
its expertise on solar energy the same as 
the Environmental Protection Agency 
evaluates the technical merits of a pol- 
lution control system to facilitate SBA 
consideration of loan applications under 
SBA’s water pollution control loan pro- 
gram. 

I urge the passage of this bill. 

Mr. Speaker, I now yield such time as 
he may consume to the gentleman from 
Iowa (Mr. BEDELL), to further explain 
the bill. 

Mr. BEDELL. Mr. Speaker, it certain- 
ly is proper and appropriate that we 
should be considering this bill today as 
we come upon tomorrow which is going 
to be Sun Day where we look to the pos- 
sibilities that we have in solar energy. 
The purpose of this bill is to help make 
it possible for small business to more ac- 
tively participate in the efforts to solve 
our energy problems which the Presi- 
dent a little over a year ago declared was 
the moral equivalent of war. 

It is pretty well known that creativity 
comes not from large corporations but 
from those smaller operators where they 
have the individual creativity in order to 
solve technical problems, specifically I 
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think it is particularly true in a field 
such as we are getting into of new tech- 
nologies in this area that lends itself 
frequently to the small operator as we 
try to install equipment which will help 
solve this energy problem. 

One of the problems we have as we go 
through present agencies to try to get 
help in this matter involving energy is 
that it is a lot easier for any depart- 
ment today to award a $100 million loan 
than it is 1,000, $100,000 loans. 

So the natural tendency for those 
agencies in order to hold down their work 
was to work with the larger firms in 
trying to solve the problem. Since this is 
new technology, and since these new 
businesses do not have a proven track 
record, because of the fact that it is 
new, it, therefore, makes it more difi- 
cult for small businesses to get the capi- 
tal they need in order to engage in this 
particular activity. 

The Small Business Administration 
testified before the subcommittee on 
March 20 that in the previous 6-month 
period they had made three loans in the 
United States to encourage energy-re- 
lated small businesses which needed their 
help. So, as we move into this new tech- 
nology, I think we can expect a great 
expansion of market availability, and the 
question is whether the small operator is 
going to be able to continue to exist or 
whether big business is simply going to 
take over and control the entire energy 
field, with the detrimental effects that 
I think, at least, we have seen previously. 


The financial purposes of this bill are 
to be limited to plant construction, con- 
version, expansion, especially for plant 
startup. The term “startup” refers to the 
process of establishing a new business or 
assisting a new business in becoming 
fully operational; that is, a business that 
is not yet fully operational for the first 
time, or one that has been fully opera- 
tional for less than 2 years. 


Other financial purposes of the bill 
would include acquisition of equipment, 
facilities, machinery, supplies, or other 
materials. The loans would be limited to 
businesses which have as their purpose 
the design, manufacture, distribution, 
marketing, installation, or servicing of 
equipment involved in the fields of active 
or passive solar energy, renewable energy 
sources, or energy conservation. 

Mr. Speaker, the bill authorizes $30 
million in direct loans and $45 million in 
guaranteed loans. Persons can only get 
direct loans if they fail to qualify for 
guaranteed loans. They can only get 
guaranteed loans if they prove they have 
been unable to get credit from other 
sources. It limits the amount of the loan 
to any one individual, $350,000 on direct 
loans, $500,000 on guaranteed loans, and 
the money is loaned at the cost of the 
money to the Government, plus one- 
quarter percent, which at this time would 
be 654 percent for direct loans. 

The bill specifically says that the small 
Business Administration will be able 
to make loans for solar energy wherein 
their requirements are somewhat less 
strict than they have been in their gen- 
eral loan program. The reason for that is 
because of the importance to our whole 
society that we move forward to help 
solve this energy problem, which at this 
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time and last time drained some $45 bil- 
lion in terms of export payments for 
foreign oil. 

Mr. BUTLER. Mr. Speaker, will the 
gentleman yield? 

Mr. BEDELL. I yield to the gentleman 
from Virginia. 

Mr. BUTLER. I thank the gentleman 
for yielding. 

What this does is set up a separate 
loan program, a new separate loan pro- 
gram, under the Small Business Admin- 
istration; is that a fair statement? 

Mr. BEDELL. The gentleman is 
correct. 

Mr. BUTLER. Is there a precedent for 
doing this? 

Mr. BEDELL. I am advised that there 
is a handicapped loan program, for ex- 
ample, and that there are some others. 

Mr. BUTLER. There is a special stat- 
utory provision for handicapped loans? 

Mr. BEDELL. I am advised that this 
is correct; yes, sir. 

Mr. BUTLER. Can the gentleman 
think of any other precedents? 

Mr. BEDELL. Water pollution control, 
they tell me; energy shortages; OSHA. 

Mr. BUTLER. In these precedents is 
there the provision that acknowledges, 
as this one does, that in these particular 
loans, I think the language is, it is rec- 
ognized that greater risk may be as- 
sumed? Is there that provision? 

Mr. BEDELL. No, I think not, because 
I think, for example, with handicapped 
people the problem would be a somewhat 
different problem, and I think this lan- 
guage is meant to address that specific 
problem with regard to the solar energy 
problem, which is a problem, as I ex- 
plained, where there is not already a 
proven track record. 

Mr. BUTLER. I thank the gentleman. 

Mr, CARTER. Mr. Speaker, will the 
distinguished gentleman yield? 

Mr. BEDELL. I yield to the gentle- 
man from Kentucky. 

Mr. CARTER. I thank the gentleman 
for yielding. 

I would say that another precedent in 
this area is for minority enterprise. This 
is not the first step in this field, in a new 
field, at all. 

Mr. BEDELL. I am pleased that the 
House leadership scheduled considera- 
tion of H.R. 11713 for today, May 2. The 
timing of this proposal is particularly 
appropriate in light of the fact that to- 
morrow is Sun Day, a day of national 
awareness of the potential of solar 
energy. 

I believe that Sun Day will serve a 
valuable function in focusing national 
attention on the need for increased in- 
vestment in solar technologies. It should 
certainly do much to crystallize the pub- 
lic’s perception of the promise of solar 
energy. 

However, to be truly effective, popular 
support for solar development must be 
complemented by practical Government 
action promoting solar technologies, such 
as increased spending for the Federal 
solar energy budget and the creation of 
Government incentives and programs to 
assist individuals and companies in the 
development and installation of solar 
devices. In my view, it is imperative that 
our Nation, as a matter of public policy, 
make a stronger commitment to the de- 
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velopment and practical application of 
solar energy. 

We are all aware of the severity of our 
Nation’s energy problems, and we are 
concerned about devising an effective 
and responsible strategy to deal with 
them. In the past, solar development has 
occupied a decidedly low priority in the 
Federal Government’s energy priorities. 
I think that its status should be up- 
graded, both by increasing the Federal 
Government’s solar R. & D. activities and 
by encouraging the private sector to join 
in the solar development and conserva- 
tion effort. 

The case for solar energy is strong. 
It is an energy source that is inexhaust- 
ible, clean, safe, and secure against boy- 
cotts. It can be tapped directly from sun- 
light, or indirectly from the energy which 
the sun produces in wind, falling water, 
plants, and temperature changes in the 
oceans. On a small scale, solar energy 
can already heat and cool homes, supply 
heat for industrial processes, power space 
satellites, generate electricity, and create 
liquid fuels like alcohol. 

The potential of solar energy is excit- 
ing. A recent study published by the 
Council on Environmental Quality 
(CEQ) concluded that solar technologies 
could provide one-fourth of all US. 
energy needs by the year 2000. However, 
the CEQ report maintains that for this 
to happen, the Federal Government must 
plan an active role, speeding up the de- 
ployment of today’s solar technology and 
breeding new technology through in- 
creased research and development. The 
report states that: 

It seems clear, that the federal govern- 
ment—for a time—must play a strong role 
in furthering solar development. It also seems 
clear that some changes and reforms in fed- 
eral programs are advisable. . . . The key 
policy ingredient is an official and personal 
commitment to solar energy commensurate 
with its potential for benefiting the nation. 


President Carter indicated his support 
for solar development when he suggested 
a national energy goal of using solar 
energy in more than 214 million homes 
by 1985.-To meet this goal and respond 
to the growing demand envisioned by 
enactment of solar energy tax credits, 
our Nation’s solar industry must triple 
its production capacity in the next 2 
years. The emergence of new solar firms 
and the expansion of existing businesses 
are required to meet the demands of not 
only production but also research, test- 
ing, marketing, installation, and main- 
tenance of solar equipment. 

Many, indeed most, of the present 
companies involved in the solar energy 
field, are small businesses. Unfortu- 
nately, smaller firms—many with good 
and promising products to offer—have 
fallen on hard times due to inadequate 
financing or improper management, and 
declining demand pending passage of 
Government tax incentives. 


A recent report by the House Small 
Business Committee Task Force on 
Equity and Venture Capital discusses 
the problems with the present shortage 
of capital for small businesses and states 
that any emerging innovative company 
is doomed without some assistance in 
the capital formation area. Many of 
these companies have gone to the Small 
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Business Administration for loans under 
their regular 7(a) loan program. These 
companies have been either turned down 
or so entangled in paperwork, financial 
costs, and attendant frustration that 
they have either ended up in bankruptcy 
or sold out to a large and often mo- 
nopolistic company. Regional hearings 
held by the House Small Business Com- 
mittee supported these findings. 

The fact of the matter is that the 
Small Business Administration has sim- 
ply not been responsive to the needs of 
solar companies. 

At the same time, larger companies 
have been interested in both the inno- 
vation and achievements of the smaller 
companies, and this interest has all too 
frequently resulted in their acquisition 
by the larger firm. Forbes magazine de- 
scribed the situation in an article on the 
solar market in their October 1977 issue 
as follows: 

And when companies like Alcoa, PPG In- 
dustries, General Electric, General Motors, 
Revere Copper & Brass, Exxon, and Owens- 
Illinois dabble in those waters (they all do), 
they make waves big enough to swamp most 
of the little enterprises that, to date, have 
dominated the field. 


I, for one, believe we can and should 
reverse this trend toward concentration 
by giving small businesses an opportu- 
nity to compete in the solar field. To be 
meaningful, this opportunity must come 
now during the early stages of the de- 
velopment of the solar market. Small 
businesses must be given a chance to 
compete. Otherwise we will have yet 
another segment of the energy market 
controlled by a handful of large com- 
panies. Competition is vital to our free 
enterprise system, and we have a re- 
sponsibility to preserve it. In my view, 
the Small Business Administration 
should play a prominent role in this 
effort. 

The Small Business Administration 
was created to offer assistance to small 
companies. In 1953, when Congress 
passed the Small Business Act, it specifi- 
cally mandated that the agency was to 
preserve free competition in the economy 
by assisting in the establishment, pres- 
ervation, and strengthening of small 
business concerns. And loans were in- 
tended to be a primary instrument of 
such assistance. 

The bill we are considering today seeks 
to involve the Small Business Adminis- 
tration in the dual purpose of preserving 
small business and helping find answers 
to our Nation’s energy needs. Both ob- 
jectives are worthy of your support 
today. 

Under my bill, small businesses could 
receive direct or guaranteed loans 
through the Small Business Administra- 
tion for the design, manufacture, distri- 
bution, marketing, installation, or serv- 
icing of solar energy equipment. The bill 
would cover a wide range of products, 
including solar heating and cooling 
equipment, solar hot water systems, solar 
electric cells, insulation, clock thermo- 
stats, and storm windows. The Small 
Business Administration would be au- 
thorized to provide $45 million in 90 per- 
cent federally guaranteed loans and $30 
million in direct loans, which could be 
provided only after a business was unable 
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to obtain a guaranteed loan. Loans could 
be applied toward construction, conver- 
sion, and expansion of a plant, as well 
as other “start-up” costs involved in get- 
ting a small solar or conservation busi- 
ness off the ground. 

The bill also attempts to respond to 
complaints by small businesses involved 
in solar development who have been un- 
able to participate in SBA loan programs 
because of that agency’s requirement that 
the applicant demonstrate a track rec- 
ord of repaying loans or making profits. 
These firms are currently in a Catch 22 
situation, since solar energy is a new 
technology without a solid business his- 
tory. H.R. 11713 recognizes that greater 
risk may be associated with solar loans 
and thus declares that the financial sta- 
tus of solar applicants need not be as 
“sound” as normally required. The appli- 
cant’s business qualifications, product 
quality, sales projections, and financial 
status deserve equal consideration. 

The bill would also authorize grants 
for energy training seminars and for en- 
ergy manuals to be sold at half cost. 

The promise of solar energy is real, 
and the need for small business involve- 
ment in this area is vital. Your vote to 
create the program envisioned by this bill 
will both enhance the solar contribution 
to our national energy needs and improve 
small businesses’ chance of remaining 
a viable and productive entity in our eco- 
nomic system. 

Mr. BUTLER. Mr. Speaker, I yield 5 
minutes to the gentleman from Massa- 
chusetts (Mr. CONTE). 


Mr. CONTE. Mr. Speaker, I rise in sup- 


port of the solar energy resource loan 
program. I believe that the time has come 
for the Federal Government to put into 
actions our verbal promises of offering all 
appropriate incentives to facilitate our 
conversion to this renewable source of 
energy. t 

Mr. Speaker, we have received testi- 
mony from numerous witnesses as to the 
great strides that has made solar energy 
understandable, accessible, and cost ef- 
fective. This source holds great potential 
in my region where our average energy 
cost is 31 percent above the national av- 
erage. This proposal attempts to allow 
the small business sector to enter this ex- 
panding energy market, thus allowing 
this energy technology to be installed by 
all who desire it. However, the current 
structure of the solar energy sector 
demonstrates the need for the small busi- 
ness sector to become an active, inde- 
pendent participant in the commercial 
development of this exciting energy 
source. The present financial makeup of 
the solar energy sector shows that the 
majority of the small businesses current- 
ly in this area are financed, to varying 
degrees, by the major oil corporations. In 
turn for this financial support, the oil in- 
dustry is forcing as a precondition, that 
they surrender the controlling interest in 
the company. Thus, while they appear to 
be small concerns, they are controlled by 
the major oil corporations, who will ulti- 
mately benefit from the success of this 
energy source. While I commend the 
major oil companies for their past re- 
search in this area, I cannot condone the 
financial ties they are making with yet 
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another emerging energy industry. I be- 
lieve that it is time we take positive 
actions which will allow small businesses 
to avoid these preconditions in the 
future. 

Mr. Speaker, the data we have seen 
conclusively demonstrates that the de- 
mand for this new source of energy is 
just beginning to intensify. The small 
business can, and should have a large 
share of this exciting market potential. 
However, these small concerns must have 
additional financial backing in order to 
successfully compete with the oil and gas 
industry which does not suffer from a 
lack of capital, while the Small Business 
Administration is already authorized to 
make these loans, the uncertainties in- 
volved in this developing market make it 
riskier in their eyes; therefore, the need 
for this legislation: to add emphasis to 
the program, and to notify the adminis- 
tration of our desires that thev intensify 
their efforts to assist in the orderly de- 
velopment of this emerging energy tech- 
nology sector. 

The proposal before us will mandate 
that the Small Business Administration 
provide loans to those who qualify, for 
up to $500,000 for guarantees, and $350,- 
000 for direct loans. These loans are for 
small businesses that are engaged in the 
design, manufacture, distribution, mar- 
keting, installation, or services of equip- 
ment involved in the fields of active or 
passive solar energy. The bill also man- 
dates that energy conservation activities, 
which numerous small businesses have 
been assuming, be a part of this pro- 
gram. 

Both activities, with the passage of 
this proposal, will accomplish two meri- 
torious objectives. First, they will allow 
us to develop our solar energy capabili- 
ties, by actually assisting in the installa- 
tion and maintenance of these units 
rather than just to continue our research 
efforts, second, this proposal will assist 
the small business firms in their at- 
tempts to share in the successes that will 
arise out of this exciting new industry. 
The financial impact on the Federal 
Treasury should be minimal, limited to 
the normal defaults that accompany the 
other loan programs of the Small Busi- 
ness Administration. 

Mr. Speaker, the vital necessity of this 
proposal has been demonstrated. It is 
needed in order to allow the small busi- 
nesses, throughout the country, to enter 
this energy activity, umencumbered by 
the financial constraints that are the 
mark of the current trend. I, therefore, 
urge the passage of this timely proposal. 

Mr. BUTLER. Mr. Speaker, I yield 5 
minutes to the gentleman from Kentucky 
(Mr. CARTER). 

Mr. CARTER. Mr. Speaker, I rise in 
support of H.R. 11713, which creates a 
solar and renewable energy sources loan 
program within the Small Business Ad- 
ministration. 

I would first like to commend the dis- 
tinguished chairman of the subcommit- 
tee, Mr. Batpus, for his leadership and 
dedication in bringing this legislation to 
the floor. 

Mr. Speaker, this bill authorizes $75 
million for loans to small businesses in- 
volved in solar energy or energy conser- 
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vation. The SBA is permitted to provide 
direct loans up to $350,000, and is per- 
mitted to participate in 90-percent guar- 
anteed loans up to $500,000. 

With our Nation’s efforts to find alter- 
native sources of energy, I believe that 
this legislation will encourage the pro- 
duction and marketing of solar and en- 
ergy saving devices that will ultimately 
reduce our dependence on foreign oil 
supplies. 

After extensive hearings and several 
modifications this bill was reported 
unanimously by the subcommittee and 
with only two dissenting votes in the full 
committee. 

I believe that the SBA needs to have 
the clearly expressed intention of the 
Congress that business enterprises work- 
ing in these areas are to be assisted, as 
am unfortunately have not been in the 
past. 

Mr. Speaker, I strongly support this 
legislation. It is my feeling that small 
businesses should certainly be encour- 
aged to enter into this field, a new and 
innovative field which includes the use 
of photovoltaic cells. That is really a 
very new mechanism of changing the 
rays of the Sun into electricity. 

This is entirely possible. It is estimated 
that if one-tenth of the area of the State 
of Arizona were covered by these cells, 
we would have enough electricity gen- 
erated in that area to supply the entire 
United States. 

I submit, Mr. Speaker, that some one 
of these young entrepreneurs or manu- 
facturers will develop a method of us- 
ing the rays of the Sun so that we will 
have an adequate supply of energy and 
will not have to depend so much upon 
the OPEC nations for oil as we do at the 
present time. Not only that, we will be 
backing up the small businessman who 
needs our assistance and who has the 
ingenuity to develop photovoltaic cells 
and other methods of solar energy gen- 
eration. 

Mr. Speaker, I strongly support this 
legislation. 

Mr. BUTLER. Mr. Speaker, I yield 2 
minutes to the gentleman from Indiana 
(Mr. HILLIS). 

Mr. HILLIS. Mr. Speaker, I thank the 
gentleman from Virginia for yielding me 
this time. 

Mr. Speaker, I rise in strong support 
of H.R, 11713. 

Tomorrow, as we all know, is Sun Day, 
and for this reason this legislation is 
most appropriate, not only on this occa- 
sion but as we move forward in this area 
and meet the need to do the things that 
are necessary to bring this type of en- 
ergy source to ready availability for all 
our citiizens. . 

I note that there are roughly only 
40,000 structures, both commercial and 
residential, presently in this country that 
utilize solar heat. This compares with 2 
million in Japan, and in Israel solar 
energy and solar heat have been utilized 
in 1 out of every 5 structures. 

This shows us that the technology is 
here. What we need to do is to get the 
production of these devices increased and 
get the cost down so the American con- 
sumer can utilize this important energy 
source. The key seems to be getting the 
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collector costs down to approximately 
$20 per square foot. Once that goal has 
been achieved, solar energy will then 
become competitive with electric resist- 
ance heating. With more production and 
more competition, I believe that the cost 
factor will go even lower, to the point 
where solar energy will be competitive 
with gas, oil, heat pumps, and other 
sources particularly as conventional fuel 
costs rise in the future. 

This legislation that encourages and 
makes possible for small business to get 
into this field and to develop solar en- 
ergy and the apparatus that is needed, 
will make the cost competitive with con- 
ventional fuels, particularly as the cost 
of those conventional fuels goes up. 

For that reason, Mr. Speaker, I sup- 
port the legislation. I point out its im- 
portance to the Nation at this time, 
and I urge my colleagues to join me in 
support of the bill. 

Mr. SMITH of Iowa. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
Missouri (Mr. Younc). 

Mr. YOUNG of Missouri. Mr. Speaker, 
I rise to strongly support this bill, which 
I believe could prove crucial to our ef- 
forts to upgrade solar energy as a major 
energy resource. 

Because of the high initial cost of solar 
devices and equipment, many small busi- 
nesses have been unable to enter the 
field. Others that have made commit- 
ments have experienced financial prob- 
lems. Some small companies which have 
shown great promise in the solar field 
have been forced to close. 

The solar industry is in its infant 
stage, and because of the important con- 
tribution it can make in solving our en- 
ergy needs, it warrants special attention. 
That attention will be provided, in part, 
by the direct loans and loan guarantees 
called for under this legislation. 

I believe it is especially appropriate 
that we are being asked to demonstrate 
our commitment to solar energy in the 
midst of the international celebration of 
Sun Week. 

As you know, there are a great many 
events being held around the country 
anc in 20 other nations to celebrate solar 
energy. The idea for this international 
celebration began last year, when a group 
of citizens decided to name this Wednes- 
day “Sun Day.” They formed a nonprofit 
group, called Solar Action, and began 
laying the plans for a 1-day salute to 
solar energy. 

Since then, the President, we in the 
Congress, and a long list of private and 
Public groups have given their support 
to Sun Day. The response was so great 
that the whole week has been designated 
“Sun Week.” This week, people are par- 
ticipating in sunrise celebrations, solar 
fairs, and open-air concerts all over the 
country. 

To show my commitment, I held a 
2-day exposition last weekend in St. 
Louis that included solar exhibits, films 
and slides, and speakers. Several thou- 
sand persons participated, and it was a 
remarkable success. As a result, I believe 
the residents of the St. Louis area now 
have a heightened awareness and in- 
terest in solar energy—both in its uses 
and its potential. 
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I urge my colleagues to support this 
important solar loan program. 

Mr. BUTLER. Mr. Speaker, I yield my- 
self 5 minutes. 

Mr. Speaker, we are gathered on 
Sun Day eve to pay a $75 million 
tribute to the twin gods, small busi- 
ness and solar energy. Bear in mind 
that the Small Business Administration 
is authorized to make the loans we are 
talking about today, and be so advised. 
But what we are doing for the first time 
is that we are undertaking to select a 
particular type of business for invest- 
ment assistance by the Small Business 
Administration. We do it by candidly 
recognizing in the legislation “That 
greater risk may be associated with loans 
made to business concerns in this field,” 
and then we proceed to carve out a spe- 
cial program for solar energy. 

We support the objective to encourage 
small business to engage in solar and 
renewable energy sources and support 
the promotion of capital formation for 
energy technology advancement. But we 
think this is an extremely bad policy, be- 
cause the purpose of the Small Business 
Administration is to assist the small 
businesses generally in order to preserve 
the free enterprise system. Its purpose is 
not to promote particular industries re- 
gardless of how worthwhile they may be 
or what happens to be in style at the 
time or how close it happens to fall to 
Sun Day when the legislation comes to 
the floor. 

We want to help small business gen- 
erally, but when we substitute the judg- 
ment of the Congress of the United 
States as to what is wise or unwise busi- 
ness investment, then what we are doing 
is, we are dictating the policy, the lend- 
ing policy, of this Small Business Ad- 
ministration, when we have committed 
that policy to their judgment and to 
their expertise. 

So I submit to the Members that we are 
making a serious mistake. What we are 
doing is, we are doing the same thing to 
the Small Business Administration that 
we have already done to the tax laws. 
We have the tax laws now riddled with 
what we call loopholes. But this is the 
way loopholes arise. It has made a mess 
out of the tax laws and created a lot of 
problems. Now we are going to create a 
precedent for adopting whatever loan 
program happens to be in style, regard- 
less of the validity of it, and we are 
taking away the judgment from the 
Small Business Administration and 
putting it unto ourselves. I think the 
Small Business Administration’s judg- 
ment is better than ours. This is a bad 
bill. 

I think it is a mistake to pass it. We 
will survive it, of course. 

Mr. Speaker, I urge the Members to 
vote against the bill. 

Mr. BAUMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. BUTLER. I yield to the gentle- 
man from Maryland. 

Mr. BAUMAN. Mr. Speaker, a few 
years ago the House considered legisla- 
tion which would have extended multi- 
billion-dollar amounts of loans and loan 
guarantees to various energy companies 
for the purpose of coal gasification and 
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for the production of oil from oil shale 
in the West. 

I know at the time there were at least 
two rollcalls on that issue and that sev- 
eral Members, the more liberal Members 
of the House, joined with many of the 
more conservative Members in basic op- 
position to this principle. We did not feel 
it was the duty of the Government to be 
subsidizing business in the production of 
energy, particularly in view of the fact 
that the private capital resources were 
available if these companies wanted to 
develop these types of energy. 

Mr. Speaker, it seems to me that de- 
spite the fact small business is involved 
in this loan program, if the private capi- 
tal is there, it will be made available for 
these purposes. 

Is there any difference in the principle 
of opposition to subsidies for big business 
or for small business? 

Mr. BUTLER. In the light of the prior 
decision by the Congress, it would seem 
to me that that would indicate a “no” 
vote today on this same principle. 

Mr. BAUMAN. Mr. Speaker, I thank 
the gentleman. 

Mr. BUTLER. I appreciate the gentle- 
man’s comments. 

Mr. CONTE. Mr. Speaker, will the 
gentleman yield? 

Mr. BUTLER. It is a pleasure to yield 
to the gentleman from Massachusetts. 

Mr. CONTE. Mr. Speaker, there was a 
big difference. If I correctly remember 
that bill, it was for research and develop- 
ment. This bill does not apply to research 
and development. 

Not only that, but the bill of which the 
gentleman from Maryland (Mr. Bau- 
MAN) speaks also contained grants as 
well as loans. 

Mr. BUTLER. Mr. Speaker, I will yield 
to the gentleman from Iowa (Mr. BE- 
DELL) to tell us whether the bill involved 
research at all for small businesses in 
this area. 

Mr. BEDELL. Mr. Speaker, I thank the 
gentleman for yielding. 

The answer is “No.” The answer is that 
it is not for research. It is loans to small 
businesses. If a loan were made to a 
small business and part of their business 
involved individual research, that would 
be permissible; but the bill is not directly 
for research purposes. 

The SPEAKER pro tempore (Mr. 
Roserts). The time of the gentleman 
from Virginia (Mr. BUTLER) has expired. 

Mr. BUTLER. Mr. Speaker, I yield 
myself 2 additional minutes. 

Mr. Speaker, I pose this question: 
Could not small businesses which had a 
research program leading to “successful 
enterprise”—and I put that phrase in 
quotes—qualify for assistance under this 
legislation? Is that not correct? 

Mr. BEDELL. If the gentleman will 
yield further, no; it is only for commer- 
cial operation. Of course, a small busi- 
ness might do some research which 
might be in line with what they were 
doing; but the loan is not a loan for re- 
search purposes, as indicated by the gen- 
tleman from Massachusetts (Mr. CONTE) . 

Mr. GARY A. MYERS. Mr. Speaker, 
will the gentleman yield? 

Mr. BUTLER. I yield to the gentleman 
from Pennsylvania. 
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Mr. GARY A. MYERS. Mr. Speaker, in 
addressing that subject, the question of 
loan guarantees for coal gasification 
plants, were in the same sense a research 
project as many of the efforts in the 
solar industry will be, and that will be 
demonstrating, through the commercial 
sale of the product, that these technolo- 
gies do have an effect. 

In fact, the loan guarantees for coal 
gasification and liquefaction were simply 
to encourage private development and 
sale of that product in the commercial 
age of coal gasification prod- 
ucts. 

Mr. Speaker, if the gentleman will yield 
further, I have another question which I 
would like to ask. 

The bill has direct loans as well as 
guaranteed loans, and there are limits 
on both of those with respect to any one 
corporation. 

Does the bill prevent any one corpora- 
tion from participating in both a guar- 
anteed loan and a direct loan up to the 
maximum of both? 

Mr. BUTLER. To respond to the 
gentleman’s question, Mr. Speaker, I 
would yield to the gentleman from Iowa 
(Mr. BEDELL). 

Mr. BEDELL. Mr. Speaker, the answer 
is that no one can qualify for a direct 
loan unless he fails to qualify for a guar- 
anteed loan, so that the $350,000 limit on 
the guaranteed loan would apply if a 
person could qualify for that, and then 
they could not get the direct loan. 

Mr. BUTLER. Mr. Speaker, I thank 
the gentleman for his contribution. 

I yield myself the balance of my time. 

The SPEAKER pro tempore. The gen- 
tleman from Virginia (Mr. BuTLER) has 
3 minutes remaining. 

Mr. BUTLER. Mr. Speaker, the ques- 
tions that we have been getting here 
have dealt, on one hand, with natural 
gas, and on the other hand, with coal 
gasification. 

All of these things illustrate the point 
which I think is significant here, and 
that is that we are opening the door. 
How long do we think it is going to be 
before everybody with his own energy 
source and own new technology is going 
to come in here and try to carve out a 
separate Small Business Administration 
loan program for the advancement of 
that particular idea and is going to be 
asking Congress to establish priorities as 
to what is appropriate and what is inap- 
propriate assistance in this area? 

Mr. Speaker, that is the sort of thing 
which I think we ought to stop before 
it gets started, and that is why I urge a 
“no” vote on the legislation. 

Mr. CARTER. Mr. Speaker, will the 
gentleman yield? 

Mr. BUTLER. I yield to the gentleman 
from Kentucky. 

Mr. CARTER. Mr. Speaker, I believe 
we referred to gasification and liquefac- 
tion of coal. 

Would we not be much better off today 
if we had proceeded then as suggested? 
Even with the distillation of coal, we 
could have been in the position of some 
companies which derive as much as 40 
percent of their gasoline from coal, if we 
had proceeded. 

What is more, Mr. Speaker, I submit 
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to my good friend that we must pro- 
ceed in this area and use solar energy 
in order to save petroleum which we pro- 
duce here and import for more serious 
purposes. 

Mr. BUTLER. I thank the gentleman. 
I am in 100 percent agreement on the 
need to improve solar energy, but not to 
vote for this bill. 

Mr. GARY A. MYERS. Mr. Speaker, 
will the gentleman yield further? 

Mr. BUTLER. I yield to the gentleman 
from Pennsylvania. 

Mr. GARY A. MYERS. I think it is 
proper that we recognize what we are 
doing. We are attempting to help solar 
energy and small business. The Science 
and Technology Committee a few weeks 
ago had testimony from the solar en- 
ergy industry association represent- 
atives, the businesses which are now try- 
ing to cope with this problem. They said 
that the single thing that this Congress 
could do which would be most helpful to 
them in their effort to develop solar en- 
ergy would be to deregulate the price of 
new natural gas and oil. That is the 
thing that is holding back solar develop- 
ment. 

A Washington Post editorial last week 
pointed out the same, so proponents of 
solar energy ought to recognize the drag 
we are putting on this industry by con- 
tinuing to regulate the price of natural 
gas and other energy sources solar com- 
petes with below its reasonable market 
price. 

Mr. BUTLER. I say to the gentleman 

that that is no way to start an argument 
with me. 
@ Mr. CLEVELAND. Mr. Speaker, as co- 
sponsor of an earlier version of H.R. 
11713, I rise in strong support of this 
bill to authorize a solar energy source 
loan program within the Small Busi- 
ness Administration. 

This legislation authorizes the SBA to 
make up to $30 million in direct loans 
and $45 million in guaranteed loans to 
designers, manufacturers, distributors, 
marketers, and servicers of solar energy, 
renewable energy resources, and energy 
conservation equipment. There is an in- 
dividual limit of $500,000 for a guaran- 
teed loan and $350,000 for a direct loan. 

As the demand for solar and renew- 
able energy sources increases, I think 
it is extremely important that small 
business be able to compete with larger 
concerns for a fair share of this mar- 
ket. Small businesses are still the back- 
bone of our economy and should be en- 
couraged to develop new and innovative 
energy technologies and products in spite 
of the relatively larger drain on their 
resources. 

Because of the capital difficulties in- 
curred by small businesses in attempting 
to venture into new technological mar- 
kets, a program of Federal loan guaran- 
tees is badly needed. As long as this 
country intends to demonstrate a na- 
tional commitment to the development 
of solar and renewable energy and en- 
ergy conservation, we have a responsi- 
bility to back up that commitment with 
the necessary funds. The benefits will be 
enjoyed by all: small businessmen, their 
employees, and the consumer.® 
@® Mr. BALDUS. Mr. Speaker, I regret 
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that an unfortunate death in my family 
makes me unable to be with my col- 
leagues today as they debate H.R. 11713, 
a bill to create a small business solar 
energy conservation loan program. I 
strongly urge my colleagues to support 
this important piece of legislation. 

My Energy, Environment, Safety and 
Research Subcommittee worked on this 
piece of legislation for more than 8 
months, holdings hearings on it from 
Washington, D.C., to San Diego, Calif.. 
and points in-between. 

The developing solar energy and 
energy conservation market is a good 
one for small business to pursue. Its rapid 
expansion is being recognized by each 
new report in the field. A recent report 
prepared under contract for the Depart- 
ment of Energy by a University of Cali- 
fornia research team reported that we 
may be only 47 years away from the day 
when California forsakes big, central 
power stations fired by oil, gas, coal and 
the atom for solar energy. This recent 
DOE report assumes that petroleum sup- 
plies will be all but gone by the year 2025 
for the State of California. The DOE, in 
releasing the report, said that its em- 
phasis on dispersed, renewable energy 
sources would increase substantially in 
the future. 

As emphasis nationally on these alter- 
native energy sources increases, the place 
for small business in their development 
must be protected. The subcommittee un- 
covered a great deal of testimony in its 
months of deliberations that the role 
of small business in these emerging tech- 
nologies was not being protected. While 
tax credits and other incentives are con- 
sidered to promote these technologies, 
and create a market demand for them, 
this Congress must worry about the na- 
ture of the industry we are promoting. 
If the result of our work in promoting 
these technologies is to encourage a 
monopoly in the renewable energy re- 
sources field, then the traditions of free 
competition in this country are dimin- 
ished accordingly. 

This legislation works hard to protect 
and encourage small business as it strug- 
gles to enter the renewable energy re- 
sources and energy conservation fields. 

Our subcommittee worked hard with 
the full Committee to report on our work 
with this piece of legislation. At this 
point I would like to direct the attention 
of my colleagues to Report No. 95-1071, 
on H.R. 11713, as amended, for a thor- 
ough discussion of the purpose of this 
measure, its need, and a discussion of 
what the bill would do. 

EXCERPTS FROM COMMITTEE REPORT No. 95- 
1071 oN H.R. 11713, AS AMENDED 
PURPOSE OF THE BILL 

The purpose of the bill is to provide addi- 
tional financial assistance to certain small 
businesses involved in the fields of solar en- 
ergy, renewable energy sources, or energy 
conservation. To provide such financial as- 
sistance, it establishes a new loan program 
authorizing the SBA to make loans to such 
small businesses under criterla and guide- 
lines separate from SBA’s regular business 
loan program; provides for training of such 
small businesses through grants to qualified 
organizations; and authorizes the SBA to 
provide technical manuals to such small 
businesses on a 50 percent cost-shared basis. 
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INTRODUCTION AND BACKGROUND 


The Subcommittee on the Impact of En- 
ergy, Environment, Safety and Research re- 
ported H.R. 11713 as a clean bill subject to 
technical amendments reflecting subcommit- 
tee consideration of H.R. 11301 (and its re- 
introductions as H.R. 11512, H.R. 11551, and 
H.R. 11796); H.R. 3981 (and its reintroduc- 
tions as H.R. 5907, H.R. 5908, H.R. 5909, H.R. 
5910 and H.R. 7335); and H.R. 3984 (and its 
reintroductions as H.R. 5921, H.R. 5922, H.R. 
5923 and H.R. 6468). Extensive hearings were 
held on these bills on July 27, September 14, 
and December 19, 1977, and February 13, 18, 
and 25, March 20 and 22, 1978. 

The full committee considered and amend- 
ed the bill, and on April 4, 1978, by a vote of 
27 yeas, 2 nays, and 1 present, ordered the 
measure favorably reported, as amended. 


NEED FOR THE LEGISLATION 


In 1953, Congress passed the Small Busi- 
ness Act to preserve free competition in the 
economy by assisting in the establishment, 
preservation and strengthening of small busi- 
ness concerns; loans were intended to be a 
primary instrument of such assistance. In 
that act, Congress declared that the preser- 
vation of vigorous economic competition 
through the promotion of small business was 
fundamental to the economic well being and 
security of the nation. 

Your committee has found that small busi- 
nesses involved in the emerging but na- 
tionally vital fields of solar energy, renewable 
energy sources and energy conservation are 
undercapitalized and in need of loan assist- 
ance. Existing SBA loan programs as cur- 
rently administered are of little or no help to 
small businesses attempting to enter or sur- 
vive in such fields. Your committee recom- 
mends that a separate program, including 
loan and other assistance, should be estab- 
lished within the SBA to encourage and pre- 
serve small businesses in such endeavors. 


STATE OF THE ART 


Solar energy and energy consevation tech- 
nologies* consist of a mix of separately de- 
veloping technologies, each at varying stages 
of technical development, commercial feasi- 
bility and commercial readiness. In general, 
great strides have been made in recent years 
toward making solar energy understandable, 
accessible and cost-effective. Solar water 
heating and building space heating are suf- 
ficiently advanced to compete with electric 
heating in most parts of the country, and 
to provide a serious option to more tradi- 
tional energy forms, according to a report of 
the Office of Technology Assessment. (‘‘Ap- 
plication of Solar Technology to Today's 
Energy Needs,” Office of Technology Assess- 
ment, Prepublication draft, June, 1977). 
These energy forms consist of “shelf item” 
components and technologies easily under- 
stood by laymen. 


Additionally, a wide variety of simple but 
effective energy conservation equipment cur- 
rently manufactured and distributed has 
successfully demonstrated commercial via- 
bility. 

Small business tends to settle into the in- 
terstices of an industry—where specialty 
work, short runs and high quality are at a 
premium. The energy industry is no ex- 
ception; lack of capital has prevented small 
business competition with oil, gas, coal and 
nuclear energy. Instead, small business has 
directed its inventive and creative attention 
to the decentralized, small-scale and low 
entry-capital energy technologies—including 
solar energy, renewable energy sources and 
energy conservation technologies. Small busi- 
ness can claim much of the credit for the 


1The term “solar energy” is used through- 
out this report in its broadest sense, and is 
intended to include wind energy and all other 
renewable energy source technologies ema- 
nating from the sun. 
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commercial readiness of these energy tech- 
nologies. 
INDUSTRY PROFILE 


The small business sector of the emerging 
energy industry based on these technologies 
consists of four parts: design, manufactur- 
ing, service and distribution. 

An unknown number of architects, engi- 
neers, consultants, and drafters design equip- 
ment or applications for equipment based on 
these technologies. Approximately 180 small 
businesses are engaged in the primary manu- 
facture of solar energy equipment; an equal 
number are engaged in the manufacture of 
energy conservation equipment. The service 
sector of the industry consists of plumbers, 
electricians, sheet metal contractors and 
workers, carpenters, and a variety of other 
skilled trades people in the process of learn- 
ing to install and service solar and energy 
conservation equipment. Distribution is han- 
dled largely by a combination of the manu- 
facturing and service sectors, plus a growing 
number of distributors of traditional heat- 
ing and cooling equipment who are becom- 
ing increasingly cognizant of the business 
opportunities in these new, emerging tech- 
nologies. About 500 nonmanufacturing small 
businesses are involved in some way with 
solar energy. 


As with any new technology, training is 
required by these businesses entering it. By 
and large, small business persons are aware 
of the need for training in these new tech- 
nologies, both for the protection of the con- 
sumer and for themselves. 


BUSINESS OPPORTUNITIES 


Every available study projecting the mix of 
future energy sources predicts that reliance 
on solar energy and energy conservation 
measures will increase. In 1977, there were 
approximately 66,000 residential solar instal- 
lations made nationwide. At the time he sub- 
mitted his National Energy Act to Congress, 
President Carter established as his goal 2,- 
500,000 solar installations by 1987. Based on 
a detailed study of projected demand, a rep- 
resentative of the Solar Energy Industries 
Association testified that this Nation has the 
capacity to triple that goal. The same witness 
projected a cumulative total of about 4% 
million residential installations by 1985. 
Even conservative estimates of the Depart- 
ment of Energy project no less than 1 million 
residential installations by 1985. The com- 
mittee was informed that the annual dollar 
volume by 1985 for the solar energy industry 
alone will near $3 billion. Beyond 1985, the 
contribution of solar to the national energy 
supply could rise to one-fourth by the year 
2000, and to one-half by the year 2020, ac- 
cording to a report of the Council on Envi- 
ronmental Quality. (“Solar Energy, Progress 
and Promise,” CEQ, April, 1978). 

These figures indicate that the future 
profitability of the solar energy and energy 
conservation business is likely to be sub- 
stantial. 


ADVANTAGES OF SOLAR ENERGY 


Several specific economic and social ad- 
vantages of solar energy (and some energy 
conservation measures) over traditional 
forms of energy have caused many to view 
their promotion by the federal government 
as in the national interest. Such incentives, 
if and when they occur, would tend to en- 
hance the likelihood of profitability discussed 
above. 


A prime example of such an incentive is 
the tax credit for installation of solar energy 
or energy conservation equipment proposed 
in the National Energy Act. The tax credit 
would tend to increase market demand for 
such equipment by lowering its effective 
price to the taxpaying customer. 


These perceived advantages include the po- 
tential for job creation, preservation of the 
environment, reduction of the nation’s de- 
pendence on foreign energy sources, ready 
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accessibility to all segments of the economy 
and an improvement in the balance of trade. 


INDUSTRY CONCENTRATION 


Larger companies are increasingly aware 
of the profit potentials of the solar energy 
and energy conservation fields. 

Their participation has served to con- 
centrate a larger and larger market share in 
the hands of a relatively small number of 
companies. 

In 1975, no single company possesses the 
capacity to produce greater than 10,000 
square feet of solar collectors annually (see 
chart, appendix A). Six months later, there 
were 30 such companies. Additionally, five 
companies produced at a capacity greater 
than 50,000 square feet annually, producing 
nearly one-third of the collector area. 
Within a year, 18 companies accounted for 
nearly half of the annual collector area pro- 
duction. This dramatic increase in the entry 
of companies with increased production cap- 
acities into solar collector manufacturing is 
of great concern to the small business com- 
munity and to your committee; your com- 
mittee believes it should be of great con- 
cern also to the SBA. 


CAPITAL SHORTAGE AND REQUIREMENTS 


Having brought solar energy and energy 
conservation technologies to the brink of 
commercial readiness, and in some cases be- 
yond, small businesses should be assisted so 
that they can take advantage of the busi- 
ness opportunities that will clearly and fore- 
seeably result from them. Your committee 
has found, however, through numerous small 
business witnesses and their trade associa- 
tion representatives, that these small busi- 
nesses have depleted their limited available 
capital, cannot proceed without additional 
capital and have found it virtually unavall- 
able from private sources. 

Small business persons readily admit that 
private capital is available from very large 
corporations, especially major oil companies; 
invariably, however, a precondition to the 
availability of such capital is the surrender 
of a controlling interest in the small busi- 
ness concern to the large corporation, a con- 
dition totally unacceptable to most in- 
dependent small business persons. 


LACK OF SBA LOAN ASSISTANCE 


Many small businesses unsuccessfully have 
sought loans involving these technologies 
from the Small Business Administration un- 
der SBA’s regular business loan program. 
Your committee learned at its hearings that 
numerous loan applicants, in need of capi- 
tal for establishment, preservation or 
strengthening of solar energy or energy con- 
servation businesses, have been turned down 
by the SBA, and that virtually none have 
been approved. (Apparently SBA determined 
that these applicants did not demonstrate 
the requisite assurances of “ability to repay” 
the loan, determinations that were based as 
much on SBA’s perception of the state of the 
art development of solar energy and its mar- 
ketability as they were on financial con- 
siderations.) 

A report issued for the Department of En- 
ergy by a private contracting firm which 
carefully studied the problem, found that 
in the area of solar energy there has been 
“no effective assistance by SBA.” (“Analysis 
of Small Business Participation in the Pho- 
tovoltaic Area of Solar Technology,” De- 
partment of Energy, EG~—77-—C-01-4055, 
March 13, 1978). 

These findings were confirmed by testi- 
mony of the SBA Administrator on March 
20, when he informed the Energy Environ- 
ment, Safety and Research Subcommittee 
that the SBA had made only three energy- 
related loans in the past half year. 

Your committee found evidence that an 
important reason for this failure to make 
loans to such businesses results from the 
failure of the SBA to administer the regular 
business loan program criteria requiring rea- 
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sonable assurances of repayment in a man- 
ner consistent with the policy of Congress 
to encourage and preserve competition, espe- 
cially in the solar energy and energy conser- 
vation industries. 


ADMINISTRATIVE SOLUTION 


The Energy, Environment, Safety and Re- 
search Subcommittee worked with the SBA 
and the Energy Research and Development 
Administration (ERDA, now DOE) to arrive 
at an administrative solution to these prob- 
lems. 

At a hearing on September 14, 1977, SBA 
and ERDA offered to the subcommittee an 
Interagency Agreement, for the purpose of 
facilitating loan assistance to small energy- 
related businesses through joint efforts of 
the agencies. SBA agreed under the terms of 
the Agreement effective September 29, 1977, 
to forward to ERDA for evaluation loan appli- 
cations beyond the technical capabilities of 
SBA personnel, and for which commercial 
or technical feasibility (or both) might be 
in doubt. Program moneys of $2 million per 
agency were allocated to the agreement; the 
agreement was recommended to the subcom- 
mittee by the agencies as a solution in lieu 
of legislation. 

The subcommittee evaluated the effects of 
the agreement on March 20, 1978, in open 
hearing. The SBA Administrator testified that 
subsequent to September 29, 1977, the SBA 
approved only three energy-related loans na- 
tionwide. Additionally, the Administrator 
testified that no loans resulted from the 
agreement, since, in fact, these three loans 
would have been approved whether or not 
the agreement had been in effect. The Act- 
ing Assistant Secretary for Conservation and 
Solar Applications, Department of Energy, 
testified that he had personal knowledge of 
no loans made to such small businesses. 

Both witnesses, however, continued to 
maintain a position favoring an administra- 
tive rather than a legislative solution to these 
problems, stipulating, however, that the 


problems of these small businesses discussed 
above do exist, and are in their judgment, 
critical. 


LEGISLATIVE SOLUTION 


Based on the evidence obtained at exten- 
sive hearings on these matters, your com- 
mittee finds that a legislative solution to 
the capital needs of small solar and energy 
conservation businesses is both necessary 
and appropriate. 

WHAT THE BILL WOULD DO 
Creation of a Separate Loan Program 


The bill would create a separate and new 
program authorizing SBA loans to small 
businesses involved in the fields of solar en- 
ergy, renewable energy sources or energy 
conservation. 


FINANCIAL PURPOSES 


The financial purposes of the loans would 
be limited to plant construction, conversion, 
expansion (including acquisition of land for 
such a plant) especially for plant start-up. 

The term “start-up” refers to the process 
of establishing a new business, or assisting 
a new business in becoming fully operational, 
that is a business that is not yet fully op- 
erational for the first time, or, one that has 
been fully operational for less than 2 years. 

Other financial purposes of the bill would 
include acquisition of equipment, facilities, 
machinery, supplies or materials. 


BUSINESS PURPOSES 


The loans would be limited to businesses 
which have as their purpose the design, 
stallation or servicing of equipment involved 
in the fields of active or passive solar energy, 
renewable energy sources or energy conserva- 
tion. 

Energy conservation measures would be 
defined expressly as items included on the 
Department of Energy's energy conservation 
measures list or any item included in an 
approved State energy conservation plan. 


CONGRESSIONAL RECORD— HOUSE 


The proposed energy conservation meas- 
ures list, published in the Federal Register 
on Monday, July 25, 1977 (Federal Register, 
vol. 42, No. 142, pp. 37800-37801, includes 
the following: 

a. Ceiling insulation. 

b. Wall insulation. 

c. Floor insulation. 

d. Insulation for hot bare pipes. 

e. Caulks, sealants and weather-stripping 

f. Roof insulation. 

g. Clock thermostats. 

h. Exterior insulation for hot water heater. 

i. Insulation for forced air ducts. 

j. Extra storm windows. 

k. Efficient lighting fixtures or lamps. 

1. Mixing valve for a hot water supply line. 

m. Flow restriction for hot water lines. 

n. Burner for oil fired heating equipment. 

o. Individual meters to replace master me- 
ters for gas or electricity. 

p. New oil burner or boiler controls (com- 
mercial). 

q. Lighting controls. 

r. Autematic HVAC (heating, ventilation 
and air conditioning) control system. 

s. High efficiency electric motor. 

t. Whole house ventilation fan. 


RESTRICTIONS 


This newly established loan program would 
contain provisions similar to those in SBA’s 
regular business loan program: 

The bill would provide for loan ceilings of 
$500,000 on guaranteed loans and $350,000 on 
direct loans; 

Applicants would be required to demon- 
Strate that loan assistance is unavailable 
from non-Federal sources; 

Applicants would be eligible to apply for 
a direct loan only when guaranteed loans are 
unavailable; 

The SBA share of any guaranteed loan 
would be limited to 90 percent; and 

The interest rate of these loans would be 
expressly set at rates identical to those in 
section 7(a) of the act. 


LOAN CRITERIA 


The criteria for these loans would be estab- 
lished separately from criteria under the re- 
gular business loan program. 

Your committee is fully aware that loans 
made under this subsection to businesses in- 
volved in these new and emerging energy 
fields may be associated with somewhat 
higher than normal risks. Nevertheless, the 
committee intends by the express language of 
the bill to signal clearly to SBA the commit- 
tee’s determination that loans to small busi- 
ness concerns involved in these fields should 
be made. It is the purpose of the committee 
to assist small business concern in this area 
through sound loans, made with as much 
diligence and care as practicable to assure 
repayment. 

The bill would direct SBA to consider four 
criteria in evaluating loans to these business 
concern: 

1. Qualifications of the business person or 
his/her employees; 

2. Quality of the product or services; 

3. Sales projections; and 

4. Financial status of the business concern. 

The SBA has the capability of evaluating 
product or service quality through services 
of the Department of Energy, contracted for 
by the agreement of September 29, 1977. It 
is not the intent of this criterion, however, 
to require testing of products as a condition 
of loan approval; rather, the purpose of the 
language is to encourage the SBA to utilize 
the results of such testing in cases where it 
has been performed in evaluating the appli- 
cation’s merits. 

The committee learned through testimony 
that several applicants were informed by loan 
Officers that orders in-hand for a product 
were considered irrelevant to the considera- 
tion of assurances of ability to repay. Your 
committee disagrees. If the product sale price 
or service adequately covers costs, then strong 
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market demand, as evidenced by market pre- 
testing results, orders in-hand or sales pro- 
jection studies, serves to assure that a brisk 
volume of business, generating satisfactory 
earnings, is likely. These considerations may 
be necessary in cases of business start-ups 
where there is little or no past record to eval- 
uate. 

In cases where a past record of financial 
status exists, the SBA would be directed to 
evaluate it as one factor among others to be 
considered, keeping in mind that it is the 
intent of the committee that the SBA make 
sound loans to such small businesses in- 
volved in these energy fields with far greater 
frequency than it did under the regular bus- 
iness loan program. 

DEFINITIONS 


The term “energy conservation measures” 
draws its meaning from the Department of 
Energy’s energy conservation measures list 
mentioned above, and from state energy con- 
servation plans which have been approved. 

The term “active or passive solar energy 
equipment” expressly would include but not 
be limited to solar hot water and air condi- 
tioning systems, equipment to store from 
such systems, solar photovoltaic systems, and 
in addition, other equipment which the SBA 
Administrator, working with the Secretary 
of the Department of Energy pursuant to the 
Memorandum of Understanding of June 23, 
1976, and the Interagency Agreement of Sep- 
tember 29, 1977, may prescribe. 

Definition of the term “renewable energy 
sources equipment” would be left solely to 
the SBA Administrator, who again would be 
encouraged to work with the Department of 
Energy. 

AUTHORIZATIONS 

The bill would provide for financing of 
loans from the business loan and invest- 
ment fund at program levels not to exceed 
$30 million for direct and immediate par- 
ticipation loans and $45 million for deferred 
participation or guaranteed loans in fiscal 
year 1979. 

The total SBA authorization for appropri- 
ation would be increased by $36.75 million 
with $30 million for the direct and imme- 
diate participation loan p and $6.75 
million for deferred participation or guaran- 
teed loan programs to cover loss rates up 
to 15 percent of the program level 
authorization. 

GRANTS FOR TRAINING 

The bill would authorize SBA to make 
grants to organizations to assist in educat- 
ing small businesses in these energy fields. 
It is anticipated that these funds will be 
made available through the $60 million small 
business development center management as- 
sistance program contained in H.R. 11445 
passed by the House on April 10, 1978. Hence, 
no new funds are authorized for this 
section. 

These training seminars would be for the 
purpose of training small business persons 
in these energy fields, increasing their com- 
petence to deal effectively and profitably 
with these new, emerging technologies. 

COST-SHARING FOR TECHNICAL MANUALS 

The bill would authorize use of funds un- 
der section 8 of the Small Business Act 
to provide small business persons with tech- 
nical manuals on subjects related to these 
emerging technologies at 50-percent cost. 

The manuals are intended to be provided 
for the purpose of increasing the quality of 
a product or service related to these emerg- 
ing technologies and educating the business 
person in the technical aspects of their de- 
sign, manufacture, installation, or servicing. 

CONCLUSION 


The bill is the result of extensive hearings 
conducted by your committee’s Subcommit- 
tee on Energy, Environment, Safety and Re- 
search over a 10-month period in the 95th 
Congress. It was considered by your com- 


12062 


mittee and by a vote of 27 yeas, 2 nays, 1 
present, was ordered favorably reported, as 
amended, with dissenting views. 

Your committee concludes that solar 
energy has developed to a sufficient extent 
as to be both practically and economically 
feasible in some areas of the United States 
as an alternative to other energy sources 
either as a primary or secondary system. 
Small firms in the solar industry, either 
existing or potential, are severely hampered 
due to a lack of access to equity capital as 
are small firms in other industries. 

Your committee believes that establish- 
ment of a separate SBA loan program for 
small businesses is urgently needed if such 
firms are to participate in the solar energy 
and energy conservation fields. The commit- 
tee recognizes that initially there may be a 
greater risk of loss in making this type of 
loan but it believes that a somewhat higher 
risk is justified when coupled with the re- 
strictions and safeguards provided in the 
bill. 


Mr. Speaker, I strongly urge my col- 

leagues to support this important piece 
of legislation.@ 
@ Mr. DRINAN. Mr. Speaker, I rise in 
strong and enthusiastic support of H.R. 
11713, establishing a solar and renew- 
able energy sources loan program within 
the Small Business Administration 
(SBA). 

I was an early sponsor of the legisla- 
tion before us, and a member of the in- 
formal solar coalition which helped 
generate widespread congressional sup- 
port for the bill. Last July, I joined the 
author of the bill, the gentleman from 
Towa (Mr. BEDELL) , in testifying in favor 
of his proposal before the House SmeaJl 
Business Subcommittee on Energy, Envi- 
ronment, Safety and Research. 

As I stated in last year’s testimony to 
the subcommittee, Congress is faced with 
& unique opportunity to determine the 
structure and level of competition with- 
in our embryonic solar and renewable 
energy industry. It was plainly apparent 
in the 8 days of hearings conducted 
by the subcommittee that the Federal 
Government’s performance in assuring 
small business participation in solar de- 
velopment—ranging from the Depart- 
ment of Energy’s contracting practices 
to the business loan policy of the SBA— 
has been woefully inadequate. 

Mr. Speaker, the risk of economic 
concentration within our emerging na- 
tional solar energy industry has become 
all too apparent. In my view, a large 
part of the American public’s over- 
whelming interest in solar heating and 
renewable energy sources is the prospect 
of greater local self-reliance in the pro- 
duction and utilization of energy. This 
level of independence can only be 
achieved, however, when small, local 
firms have the technology and the ex- 
perience necessary to successfully mar- 
ket, install and service solar equipment. 
We cannot offer assurances of such a de- 
centralized solar industry under current 
Federal policy. 

H.R. 11713 is a workable response to 
this problem in several basic respects. 
First, the bill liberalizes SBA business 
loan rules with respect to solar energy. 
to reflect the somewhat above-average 
risks inherent in the solar industry's 
early stages of development. Second, the 
bill requires, as a precondition special 
Federal startup assistance for small 
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solar and renewable energy firms, that 
adequate financing assistance not be 
available from other sources at reason- 
able rates. Third, H.R. 11713 establishes 
sound financial, technical and market- 
ing criteria by which SBA can properly 
evaluate the merits of individual ap- 
Plicants. Finally, the bill requires 10 
percent equity on insured loans, to in- 
sure that small businesses receiving Fed- 
eral assistance are confident enough of 
their products and services to risk a sig- 
nificant amount of their own capital. 

Mr. Speaker, I highly commend 
Messrs. BEDELL and Batovs for their ex- 
cellent efforts in refining H.R. 11713 and 
bringing it to the House floor, and urge 
my colleagues to grant their their full 
support to this modest, but vitally 
needed legislation.@ 


GENERAL LEAVE 


Mr. SMITH of Iowa. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within which 
to revise and extend their remarks and 
to include extraneous matter on the bill 
now under consideration. 

The SPEAKER pro tempore (Mr. Ros- 
ERTS) . Is there objection to the request of 
the gentleman from Iowa? 

There was no objection. 

Mr. SMITH of Iowa. Mr. Speaker, this 
bill was reported out of the committee 
by a vote of 27 to 2. I urge passage of 
the bill. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the 
gentleman from Iowa (Mr. SmrrH) that 
the House suspend the rules and pass the 
bill H.R. 11713, as amended. 

The question was taken. 

Mr. BUTLER. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursuant 
to clause 3, rule XXVII, and the Chair’s 
prior announcement, further proceed- 
ings on this motion will be postponed. 


WATER RIGHTS FOR AK-CHIN 
INDIANS 


Mr. RONCALIO. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 8099) relating to the settlement 
between the United States and the Ak- 
Chin Indian community of certain water 
right claims of such community against 
the United States, as amended. 

The Clerk read as follows: 

H.R. 8099 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That (a) 
the Congress hereby declares that it is the 
policy of Congress to resolve, without costly 
and lengthy litigation, the claims of the 
Ak-Chin Indian community for water based 
upon failure of the United States to meet 
its trust responsibility to the Indian people 
provided reasonable settlement can be 
reached. 

(b) The Congress hereby finds and de- 
clares that— 

(1) the Ak-Chin Indian community relies 
for its economic sustenance on farming, and 
that ground water, necessary thereto, is de- 
clining at a rate which will make it uneco- 
nomical to farm within the next few years; 

(2) at the time of the settlement of the 
reservation, it was the obligation and in- 
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tention of the United States to provide water 
to the Ak-Chin Indian Reservation, and 
such obligation remains unfulfilled; 

(3) it is likely that the United States 
would be held liable for its failure to pro- 
vide water and for allowing ground water 
beneath the reservation to be mined; 

(4) there exists a critical situation at 
Ak-Chin in that there is not sufficient eco- 
nomically recoverable ground water beneath 
the reservation to sustain a farming opera- 
tion until a permanent source of water suit- 
able for irrigation on the reservation can 
be delivered; 

(5) this Act is proposed to settle the Ak- 
Chin Indian Community's claim for water 
by meeting the emergency needs of the Ak- 
Chin community through construction of 
& well field and water delivery system from 
nearby Federal lands and by obligating the 
United States to meet the Ak-Chin com- 
munity’s needs for a permanent supply of 
water in a fixed amount to be available upon 
a date certain, in exchange for a release of 
all claims such community has against the 
United States for failing to act consistently 
with its trust responsibility to protect and 
deliver the water resources of the commu- 
nity; and 

(6) it is the intention of this Act not 
to discriminate against any non-Indian land- 
owners or other persons, but to fulfill the 
historic and legal obligation of the United 
States toward the Ak-Chin Indian com- 
munity. 

Sec. 2. (a) For the purposes of this Act, 
the Secretary of the Interior (hereinafter 
referred to as the “Secretary”) shall under- 
take engineering and hydrological studies as 
may be necessary to determine whether there 
exists, on Federal lands near the Ak-Chin 
Indian Reservation, a source of ground water 
which could be taken, on an annual basis, 
for use in connection with any contract 
entered into pursuant to subsection (b) of 
this section, subject to the provisions in (c) 
(2). Such studies shall be completed and a 
report with respect thereto submitted to the 
Congress within twelve months after the date 
of the enactment of this Act. 

(b) Within one hundred and eighty days 
following the submission to the Congress of 
the report referred to in subsection (a), the 
Secretary, if he determines that there exists 
a source of ground water which can be so 
taken on an annual basis, shall enter into a 
contract or other agreement with the Ak- 
Chin Indian community pursuant to which 
the Secretary shall agree, on behalf of the 
United States, to— 

(1) furnish, subject to the provisions of 
clause (2) of subsection (c) of this section, 
to the Ak-Chin Indian community, com- 
mencing within sixty days following the 
completion of the necessary facilities under 
clause (2) of this subsection but in no event 
later than four years from the date of said 
contract, the delivery to the southeast cor- 
ner of the lands comprising the Ak-Chin 
Indian Reservation, on an annual basis, of 
eighty-five thousand acre feet of ground wa- 
ter from nearby Federal lands covered by 
such studies; 

(2) take such action as may be necessary 
to begin within sixty days following the date 
of such contract, to drill, construct, equip, 
maintain, repair, reconstruct, and operate a 
well field on such Federal land; and to con- 
struct and maintain a delivery system, in- 
cluding canals, pumping stations and other 
appurtenant works, sufficient to provide for 
the delivery of such ground water from such 
Federal lands to the southeast corner of the 
lands comprising the Ak-Chin Indian Reser- 
vation. 

(c)(1) The delivery of ground water under 
clause (1) of subsection (b) shall continue 
until augmented or replaced by the perma- 
nent water supply required under section (3) 
to be delivered to the Ak-Chin Indian Reser- 
vation, except that the obligation to deliver 
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ground water during any year shall be re- 
duced for that year by an amount equal to 
the amount of surface water delivered to such 
community pursuant to such contract dur- 
ing such year. 

(2) Notwithstanding the provisions of 
clause (1) of subsection (b) of this section, 
the Secretary, if he determines that pumping 
eighty-five thousand acre feet of ground 
water annually from nearby Federal lands to 
the Ak-Chin community would (a) not be 
hydrologically feasible or (b) diminish the 
ground water supply in the basin and thereby 
cause severe damage to other water users; 
may deliver a lesser amount 

(d) The Secretary is authorized to receive, 
consider, and pay any claims arising under 
this Act from water users other than the 
Ak-Chin Indian community for compensa- 
tion for any losses or other expenses incurred 
by such users by reason of the enactment of 
this Act or actions taken thereunder. 

(e) Notwithstanding any other provision 
of this Act, if the Secretary determines, on 
the basis of studies conducted pursuant to 
subsection (a) of this section, that the 
Pumping on an annual basis of any such 
ground water pursuant to clause (1) of sub- 
section (b) of this section in excess of sixty 
thousand acre feet is not possible by reason 
of clause (2) of subsection (c), and the Ak- 
Chin Indian community does not agree to 
contract for a lesser amount, the Secretary 
shall report to the Congress an alternative 
plan for meeting the emergency needs of the 
Ak-Chin Indian community. Such alterna- 
tive plan shall be submitted to the Congress 
within one hundred and eighty days follow- 
ing the submission of the report referred to 
in subsection (a). 

Sec. 3. In addition, and as a part of the 
contract referred to in section 2(b) of this 
Act, the Secretary shall provide for, com- 
mencing as soon as possible, but in no event 
later than the expiration of the twenty-five- 
year period following the date of the enact- 
ment of this Act, the permanent delivery, 
on an annual basis, to the lands comprising 
the Ak-Chin Indian Reservation, of eighty- 
five thousand acre feet of water suitable for 
irrigation on the reservation. 

Sec. 4. (a) As consideration on the part 
of the Ak-Chin Indian community for enter- 
ing into any contract or agreement pursuant 
to section 2(b), the Ak-Chin Indian com- 
munity shall agree to waive, in a manner 
satisfactory to the Secretary, any and all 
claims of water rights or injuries to water 
rights of the Ak-Chin Indian community, 
including both ground water and surface 
water from time immemorial to the present, 
which it might have against the United 
States, the State of Arizona or agency 
thereof, or any other person, corporation, or 
municipal corporation, arising under the 
laws of the United States or the State of 
Arizona. 

(b) As further consideration on the part 
of the Ak-Chin Indian community for enter- 
ing into any contract or other agreement 
pursuant to section 2(b), the Ak-Chin In- 
dian community shall agree to waive any and 
all claims of water rights or injuries to water 
rights, including both ground water and sur- 
face water, arising under the laws of the 
United States or the State of Arizona, which 
it might have in the future against any per- 
son, corporation, municipal corporation, or 
the State of Arizona or agency thereof. 

(c) Notwithstanding the provisions of sub- 
sections (a) and (b) of this section, the 
community will not thereby waive any claims 
against the United States for breach, if any, 
of the contract referred to in section 2(b) 
of this Act. A failure to deliver water within 
the times specified in either sections 2(b) 
or 3 shall be deemed a breach of the contract. 
The measure of damages for any such breach 
shall be the replacement cost of water not 
delivered by the United States. 


CONGRESSIONAL RECORD — HOUSE 


Sec. 5. There are authorized to be appro- 
priated for the fiscal year ending September 
30, 1979, the sum of $500,000, and the aggre- 
gate sum of $42,500,000 to be appropriated 
prior to the fiscal year ending September 30, 
1983, for carrying out the purposes of section 
2 of this Act. Notwithstanding any other 
provisions of this Act, no authorization to 
make payments under this Act, or to enter 
into contracts, shall be effective except to 
such extent or in such amounts as are 
provided in advance in appropriations Acts. 


The SPEAKER pro tempore. Is a 
second demanded? 

Mr. CUNNINGHAM. Mr. Speaker, I 
demand a second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered as 
ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Wyoming (Mr. Ron- 
CALIO) and the gentleman from Wash- 
ington (Mr. CUNNINGHAM) will be recog- 
nized for 20 minutes each. 

The Chair recognizes the gentleman 
from Wyoming (Mr. RONCALIO) . 

Mr. RONCALIO. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, H.R. 8099 settles the 
water rights claims of the Ak-Chin 
Indian Community of Arizona and makes 
provisions for meeting their temporary 
and permanent water needs. 

The committee report explains the 
background and justification for this bill 
in some detail and I will be brief. 

The Ak-Chin Indians have substantial, 
valid claims to the use of water based 
upon the decision of the Supreme Court 
in Winters against United States and 
in subsequent Federal case law. 

In general, the so-called Winters doc- 
trine holds that an Indian tribe has a 
prior and paramount right to the use of 
water for the purposes of their reserva- 
tion and that this right dates, in time, 
from the date of the establishment of the 
reservation. The right is inchoate in na- 
ture and is not lost by nonuse or the 
passage of time. While the law is unclear 
as to the exact method of measurement 
of this right, the Supreme Court has 
held that one measure is the amount of 
water necessary to irrigate all the prac- 
ticably irrigable acres of the reservation. 

The United States recognized that 
right when it created the Ak-Chin Res- 
ervation in 1912, by filing notices of 
appropriation of 70,000 acre-feet of 
water per annum on behalf of the tribe. 
The United States has subsequently 
completely failed to secure that entitle- 
ment for the tribe. 

Mr. Speaker, it is a long-sought goal 
for Indian tribes to become self-sufficient 
through the development of their own 
natural and human resources and to be- 
come independent of Federal appropri- 
ations for their benefit. 


Through the irrigation of only 5,000 
acres of their 20,000 acre reservation, 
the Ak-Chin have nearly achieved that 
status. However, this newly won inde- 
pendence faces imminent ruin. Concen- 
trated, severe pumping of groundwater 
by non-Indian irrigators surrounding the 
reservation has drastically lowered the 
water table on the reservation. Within 5 
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years, it will no longer be economically 
feasible for the tribe to continue farming. 

Mr. Speaker, the tribe has substantial 
claims arising from the right to the use 
of water. Their claims against the United 
States, for default on its trust respon- 
sibility, could well run into the millions 
of dollars. 

The United States is prepared to file 
suit, on behalf of the tribe, against over 
200 non-Indian water users for money 
damages and for an injunction to enjoin 
further pumping detrimental to the 
tribe. These suits will have a chilling, 
disastrous effect on the society and econ- 
omy of that local community. 

It is the purpose of this bill to avoid 
the chaos such litigation would bring 
and to provide for the water needs of 
the Ak-Chin Tribe. 

In brief, the bill authorizes the Secre- 
tary of the Interior, if he deems it 
feasible, to enter into an agreement with 
the Ak-Chin Tribe to provide the tribe 
with a temporary and a permanent sup- 
ply of water. The emergency, temporary 
water supply is to be provided by the 
Secretary through the development of a 
water field on adjacent Federal lands 
and through the construction of a pipe- 
line to deliver the water to the reser- 
vation. The permanent supply is to be 
provided by the Secretary from any 
available sources. 

In return for this agreement, the tribe 
will agree to waive all of its claims 
against the United States, the State of 
Arizona, and all other non-Indian water 
users. 

I realize that some Members are con- 
cerned about the cost of this bill as com- 
pared with the relatively few members 
of the Ak-Chin Tribe. While understand- 
able, that view is shortsighted. 

The United States will benefit by 
avoiding possibly costly damage claims 
and by avoiding the members of the 
tribe again becoming dependent on the 
Federal taxpayer. 

The State and the local, non-Indian 
water users will benefit by avoiding the 
debilitating litigation and the consider- 
able economic threat to the stability of 
the community. 

The tribe will benefit by securing the 
water necessary to their continued prog- 
ress toward tribal self-sufficiency and 
economic independence. 

Mr. Speaker, I urge passage of the 
bill, as amended. 

Mr. UDALL. Mr. Speaker, H.R. 8099 
authorizes the settlement of the water 
rights claims of the Ak-Chin Indian 
community in Arizona. 

The Ak-Chin Community is a small 
Indian Tribe of Papago and Pima In- 
dians residing on a 22,000-acre reserva- 
tion about 30 miles south of Phoenix, 
Ariz. The tribe is comprised of about 350 
members. 

The reservation was established by Ex- 
ecutive order in 1912. At that time, the 
United States filed notices of appropri- 
ation of 70,000 acre feet of water annu- 
ally on behalf of the community for ir- 
rigation purposes. No further action was 
taken by the United States to secure that 
right for the tribe. All surface water 
which was once available to the reser- 
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vation has since been diverted or other- 
wise appropriated, leaving the tribe de- 
pendent on ground water. 

From 1912 until 1946, there was little 
farming development on the reservation. 
However, beginning in 1946, 10,000 acres 
of the land was leased to non-Indians for 
irrigation purposes with little economic 
return to the community. At that time, 
the ground water table was at 50 feet and 
water was readily available for irriga- 
tion. 

Beginning in 1960, the tribe canceled or 
refused to renew these leases and began 
its own farming operation. This enter- 
prise has been outstandingly successful 
and the tribe has achieved substantial 
independence from Federal appropria- 
tions. 

But the tribe’s newly won economic in- 
dependence is immediately threatened 
with destruction. Heavy mining of the 
water by the Maricopa-Stanfield irriga- 
tion project which surrounds the reserva- 
tion has lowered the water table to below 
400 feet. It is estimated that within 5 
years, it will no longer be economical for 
the tribe to pump water for irrigation 
and they will once again become a tax- 
payer’s burden. 

The tribe is not without the means of 
relief for this situation. 

They have a potentially damaging 
claim against the United States for its 
failure, as trustee, to preserve and pro- 
tect the tribes water rights. 

They also have similar damage claims 
against the surrounding non-Indian 
water users for pumping ground water 
detrimental to the tribe’s rights and in- 
terests. In addition, they have the basis 
for requesting an injunction against any 
further pumping by the non-Indians. 

Mr. Speaker, such law suits will create 
havoc and chaos in the economy of this 
part of Arizona and will pit neighbor 
against neighbor in racial strife. 

This volatile situation must be avoided 
and H.R. 8099 seeks to do so. 

There are those who ask why the 
United States must bear the burden of 
settling this dispute. First, the United 
States defaulted on its trust responsibil- 
ity to this tribe to secure and protect 
their right to the use of water and now 
may well be subject to a costly damage 
suit by the tribe. 

Second, the United States has a legal 
and moral responsibility to aid this tribe 
in achieving economic and social self- 
sufficiency. With little help from the 
United States, the tribe has done so and 
now face ruin. It is in the interests of 
the United States to avoid having these 
people once again become a charge on 
the U.S. Treasury. 

, through default on its trust 
obligation to the Ak-Chin Tribe and 
through other actions, the United States 
has encouraged and permitted a sub- 
stantial non-Indian economic commu- 
nity to develop through the use of waters 
which the Ak-Chin claim. 

Mr. Speaker, I would like to make one 
final comment. I am not unaware of a 
growing mood in the House against In- 
dian legislation. This mood grows out 
of a reaction of the non-Indian public 
to the assertion of rights and claims by 
Indian tribes. 
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It is disturbing and disappointing to 
me that a vote will be cast against a bill 
not because it is a bad bill, but because 
it is an Indian bill. 

These are not rights or claims created 
out of whole cloth. These are not rights 
and claims which are based upon the 
Indians’ law or which grow out of the 
barrel of a gun. 

They are rights and claims which are 
based upon our laws—on the Constitu- 
tion and on the promises made and obli- 
gations assumed by the United States in 
Federal treaties and laws. We have in- 
curred longstanding obligations to the 
Indian tribes and they are now asking 
that those obligations be met. That the 
payment of these debts may be costly 
to us is only a result of our long delay 
in paying them. 

There are those of us who would avoid 
the payment of these debts by saying 
that Indians should be free, equal cit- 
izens and should not be the beneficiaries 
of special privilege and rights. I would 
answer in the words of Felix S. Cohen, a 
noted scholar of Indian law, history and 
philosophy in the Roosevelt years. He 
said: 

If the would be grafters and despoilers 
of Indian wealth can give (Indian rights) a 
bad enough name, by stressing the alleged 
incompatibility of these institutions with 
full citizenship, then they can claim a high 
moral purpose in stripping the Indian of the 
protections which the law affords him and 
in despoiling him of the property which the 
law now protects. And all history shows that 
plunder, to be successful on a large scale, 
must be able to point to a high moral pur- 
pose. 


Mr. Speaker, I urge enactment of the 
bill 


Mr. RUDD. Mr. Speaker, will the gen- 
tleman yield? 

Mr. UDALL. I yield to the gentleman 
from Arizona (Mr. Rupp.) 

Mr. RUDD. Mr. Speaker, I would like 
to ask the gentleman from Arizona (Mr. 
UDALL) a question. 

This bill contemplates the establish- 
ment of a permanent supply of water for 
the Ak-Chin Indian Reservation. 

The committee report, on page 6, sets 
out that the permanent supply of water 
will be composed of certain sources, in- 
cluding so-called additional waters from 
other sources. 

My question is whether or not these 
“other sources” could include vested 
water rights of other water users in the 
State? 

Mr. UDALL. This bill does indeed an- 
ticipate a permanent and lasting solu- 
tion to the water and economic needs of 
the Ak-Chin community. It is definitely 
not intended that the legally vested 
water rights of other parties will be 
taken by the United States to satisfy the 
permanent needs of the Ak-Chin com- 
munity. 

Mr. RUDD. Mr. Speaker, I thank the 
gentleman from Arizona (Mr. UDALL) for 
yielding. 

Mr. COHEN. Mr. Speaker, will the 
gentleman yield? 

Mr. UDALL. I yield to the gentleman 
from Maine. 

Mr. COHEN. The Senate Select Com- 
mittee on Indian Affairs states on page 
3 of its report on this legislation that— 
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...S. 1582 is a statement of the Ak Chin 
water entitlement and the government's ob- 
ligation to fulfill that entitlement. 


Why is such a legislative statement 
necessary at this time? 

Mr. UDALL. The ultimate purpose of 
the lawsuit which the Department of 
Justice is preparing to file against the 
200 non-Indian defendants is to quan- 
tify the water rights of the Ak-Chin 
Indian community. Since we are legis- 
latively resolving this matter and taking 
the case out of court, a statement by the 
Congress as to Ak-Chin’s entitlement is 
necessary and proper. 

A statement that the Government is 
obligated to fulfill that entitlement is 
also necessary and proper. Under the 
terms of the bill, the tribe is giving up 
very valid and substantial claims against 
the United States, the State of Arizona, 
and the non-Indians in order to secure 
water. There can be no question that the 
Government is committed to deliver 
water—for which Ak-Chin has paid by 
waiving these potentially costly claims— 
in the quantity provided for in the bill. 

Mr. COHEN. If this legislation is en- 
acted, would the Ak-Chin Tribe or its 
members ever be able to assert legal 
claims for water under the rule of the 
Winters case at some later date? 

Mr. UDALL. No; the practical effect of 
this bill is to waive the Ak-Chin Tribe's 
Winter’s right and substitute a contrac- 
tual right. Legal claims for water which 
the Ak-Chin might advance in the future 
would occur only if the United States 
fails to keen its nart of the contract. In 
that case, the claims would be based on 
a breach of contract and not on the 
Winter’s doctrine. 

Mr. COHEN. What is likely to occur 
if this legislation is not enacted? 

Mr. UDALL. H.R. 8099 is needed as a 
legislative settlement to avoid the costly 
social and economic disruption of litiga- 
tion. The Department of the Interior has 
requested the Department of Justice to 
institute litigation by the United States 
on behalf of the Ak-Chin Indian com- 
munity. Approximately 200 defendants 
have been identified in that action. If the 
litigation were to proceed, potentially all 
non-Indian pumping would be enjoined 
without compensation. The catastrophic 
economic consequences on the non- 
Indian farmer with no water or compen- 
sation would reverberate throughout the 
area. Defaults on loans and other obliga- 
tions would create economic instability. 
Even if the tribe were not to prevail, the 
litigation could take years, during which 
time all land having water rights would 
have a clouded title. Banks might be re- 
luctant to capitalize development pro- 
posals. In an area where racial tensions 
are already high, litigation might in- 
crease racial animosity. All of these ad- 
verse effects would be avoided by enact- 
ing H.R. 8099. 

Mr. COHEN. If enacted, would this 
legislation provide the Ak-Chin with a 
status to bring legal action for water 
rights, mineral rights, land rights, or any 
other rights that are not now available 
to the Ak-Chin or individual Indians of 
the Ak-Chin Tribe? 

Mr. UDALL. No; except for the fact 
that the bill may result in a substitution 
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of a contractual water right for the Ak- 
Chin in place of a Winter’s doctrine 
right, the bill confers no new rights on 
the tribe. 

Mr. COHEN. I am advised that the 
administration opposes this legislation 
and that the Office of Management and 
Budget, the Department of the Interior, 
and the Department of Justice have tes- 
tified or have submitted written testi- 
mony in opposition to the bill as pres- 
ently written. To what in the bill does 
OMB, Justice, and Interior object and 
how does the committee respond to these 
objections? 

Mr. UDALL. While the administration 
does oppose the bill as introduced, it does 
support the concept of a legislation solu- 
tion to the Ak-Chin water claims. 

The administration opposed the bill on 
the grounds that a feasibility study 
should be authorized and completed on 
the construction of the water field and 
delivery system before any construction 
is authorized. 

The committee agreed that a feasibility 
study was necessary, but also felt that 
the emergency water needs of the tribe 
would not admit of any legislative delay. 

As reported, the bill reaches a com- 
promise on this matter. The bill requires 
that a feasibility study be made. If the 
study shows that sufficient water is avail- 
able, the Secretary of the Interior is di- 
rected to enter into the agreement with 
the tribe. If not, the Secretary must re- 
port to the Congress and make recom- 
mendations for alternative means of 
meeting the tribe’s water needs. 


Mr. COHEN. The Solicitor of the De- 
partment of the Interior, in a letter 
to the chairman of the committee, 
dated September 20, 1977, stated his 
Department’s opposition to this legis- 
lation, but emphasized that the Depart- 
ment supports the concept of a legislative 
settlement of the water claims of five 
central Arizona Indian tribes—including 
those of Ak-Chin—in a comprehensive 
settlement bill. The Solicitor noted that 
the Department is working diligently on 
the drafting of such a measure. My 
question is this: Will the enactment of 
this bill jeopardize efforts to compre- 
hensively settle these other four claims? 

Mr. UDALL. The Department did, orig- 
inally, oppose the Ak-Chin bill on the 
grounds that the solution of their claims 
should be a part of an overall settlement 
of the water claims of the five central 
Arizona tribes. The committee rejected 
ray as being impracticable and unrealis- 

C. 

The Department has since come 
around to this viewpoint. In a letter to 
Senator ABOUREZK of March 24, 1978, In- 
terior Solicitor Krulitz states: 

A single bill ... is not the way to go. 
Everyone now agrees that it makes more 


sense to proceed to work out solutions tribe 
by tribe. 


Mr. COHEN. Mr. Speaker, I thank the 
gentleman from Arizona for yielding. 

Mr. Speaker, the gentleman from 
Arizona knows there is a lawsuit 
which may be filed against the State 
of Maine which involves the same essen- 
tial principles, that is the threat of tre- 
mendous social disruption, economic 
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chaos, and severe restriction of our 
economy. 

I just want to point out that here the 
Federal Government has measured up to 
its obligations by accepting the full re- 
sponsibility for this claim and yet in the 
case involving the State of Maine the 
Federal Government through a White 
House task force has sought to shift the 
burden to the State of Maine and to a 
number of large land owners, 

I would simply hope that if and when 
legislation is filed by the White House 
before the committee that it would ex- 
tend the same evenhanded approach to 
the State of Maine and have the Fed- 
eral Government assume the full re- 
sponsibility, because it has that full re- 
sponsibility in my opinion. 

Mr. UDALL. Mr. Speaker, I under- 
stand the concern of the gentleman 
from Maine (Mr. CoHEN) and we will 
work with the gentleman and his dele- 
gation to try to find the answers. 

Mr. CUNNINGHAM. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
California (Mr. Don H. CLAUSEN) . 

Mr. DON H. CLAUSEN. Mr. Speaker, 
I rise in strong support of H.R. 8099. 

The need for this legislation arises 
from the failure of the United States to 
act on its own stated intention to secure 
an adequate supply of water for the Ak- 
Chin Reservation at the time of its crea- 
tion in 1912. This failure was com- 
pounded by inaction in view of the fact 
that pumping by non-Indian irrigators 
of ground water from under the reserva- 
tion was rapidly lowering the water table. 
The water table, which in 1946 was ap- 
proximately 40 feet below the surface, is 
now between 400 and 500 feet and is going 
down at approximately 20 feet per year. 
Ground water is the sole source of water 
for the tribe’s successful farming enter- 
prise. If pumping continues at its pres- 
ent rate, the {k-Chin will be forced out 
of business in 5 to 8 years. Their tribal 
enterprise, which can be said to epito- 
mize what is meant by Indian self-deter- 
mination, would be replaced by the Fed- 
eral dole. 

The Department of Justice is now 
preparing to file an action against some 
200 non-Indian defendants which would 
enjoin further pumping while litigation 
to quantify the Ak-Chin water rights 
goes forward. It is the cost of this litiga- 
tion and the adverse economic and social 
consequences which it would entail that 
H.R. 8099 is designed to avoid. 

The proposed settlement is fairly sim- 
ple. In exchange for the waiver of all 
its past, present, and future water claims 
against the United States and the State 
of Arizona and their neighboring non- 
Indian irrigators, the Ak-Chin will re- 
ceive the commitment of the United 
States to deliver water in the manner 
and quantity specified in the bill. The 
cost to the United States of providing 
this water to the tribe will be high. H.R. 
8099 authorizes $43 million for construc- 
tion of a well field and delivery system. 
However, this figure is not unreasonable 
when compared with the potential direct 
and indirect costs to the United States 
and other defendants if the Ak-Chin 
claims were fully litigated. 

I believe there is a consensus of those 
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who have been involved with these In- 
dian claims that attempts to achieve 
comprehensive, across-the-board settle- 
ments are unrealistic and impractical. 
The administration has endorsed a policy 
of seeking solutions on a case-by-case 
basis. It is the position of the Interior 
Committee, and of our colleagues in the 
other body, who passed a similar Ak-Chin 
bill by unanimous consent, that out-of- 
court solutions are the most equitable 
and workable. The settlement in H.R. 
8099 is fair and practical and its cost is 
not unreasonable. I therefore strongly 
urge the House to accept it. 

Mr. UDALL. Mr. Speaker, I have no 
further requests for time on our side. 

Mr. CUNNINGHAM. Mr. Speaker, I 
yield myself 5 minutes. 

Mr. Speaker, it is with regret that 
I rise in opposition to the bill be- 
cause I have the highest respect for 
the sponsors of the bill and those 
who are directly involved with the 
problem. We have just heard someone 
say that if this bill is not passed that 
these industrious—and they are very in- 
dustrious, group of Indians, who have an 
income that is above the average—will 
cease to be self-sufficient. About 330 In- 
dians are farming some 5,000 acres of 
land and they are receiving an income of 
about $1 million a year, and, as I said, we 
have heard it mentioned that if this bill 
is not passed that 5 to 8 years from now 
they will be put out of business, I would 
take exception to that on the basis that 
already within the allocation for the 
five tribes for the central Arizona proj- 
ect, they are guaranteed for the first 20 
years of that project, 58,300 acre-feet of 
water. 

After that first 20-year period they 
are also entitled as one of the five tribes 
to either 10 percent of all of the water 
in the Arizona project or 20 percent of 
the agricultural allowance, whichever 
is greater. 

It is interesting to note that the U.S. 
Government has recently just spent $100 
million to take out of production 5,000 
acres of citrus bearing land in the State 
of Arizona because it was called poor use 
of water in that it had a soil classifica- 
tion of 3. There are 5,000 acres within 
this reservation presently being farmed 
and nowhere in the report and from no 
source, have I been able to find, from a 
good farm management and water man- 
agement point of view, what the soil 
classification makeup for that land is. 

The other thing that is interesting is 
these 21,000 acres of reservation were 
assigned by executive order. These are 
not treaty rights, and they are totally 
surrounded by a presently existing irri- 
gation district. Admittedly, all of the 
neighbors farming the 100-some thou- 
sand acres around them are having to 
pump water harcer and go deeper at a 
greater cost, but these are also U.S. citi- 
zens, and that is where I take real excep- 
tion to this bill because we are asking 
taxpayers, recognized citizens, to spend 
$42 million to provide temporary water, 
not necessarily proven needed yet, for the 
benefit of 338 reservation members. And 
why? Because they are holding an alleged 
gun to our heads, threatening judicial 
action. I, for one, do not like everything 
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the courts do, but I am not afraid to go 
to the courts. 

I would hope in all earnestness that we 
take a good look at this bill, and if in the 
Members’ wisdom they still decide that it 
is needed, then bring it up either on a 
Private Calendar or bring it up on gen- 
eral floor debate, but not under a sus- 
pension. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from Arizona (Mr. Rupp). 

Mr. RUDD. Mr. Speaker, I rise in sup- 
port of suspending the rules and passing 
H.R. 8099. 

The Ak-Chin Indian community de- 
serves the highest praise. They have 
made great efforts and achieved much 
success towards their own self-suffici- 
ency. I believe that the people of Arizona 
and the Nation want to do what is neces- 
sary and right to encourage and continue 
such self-sufficiency. 

However, the achievements of the Ak- 
Chin, as well as the achievements of non- 
Indian citizens of the area who developed 
their lands with hard-earned dollars, are 
now threatened. 

The Ak-Chin have a critical need for a 
temporary supply of water until a per- 
manent supply is available. 

H.R. 8099 will provide the temporary 
water supply. It also provides the means 
to make available a permanent supply of 
water to the Ak-Chin. 

Furthermore, this bill will also resolve 
the conflicting water claims of the In- 
dians and the adjacent non-Indian 
community. 

These conflicts result from a failure 
of the U.S. Government to perform its 
duties and responsibilities as required by 
law to provide a water supply for the 
Indians. 

This bill will settle the conflict over 
water rights for Indian and non-Indian 
citizens of the area, allowing them to go 
forward with their lives without pro- 
tracted and costly litigation of the issues 
involved, which would occur without this 
legislation. 

Mr. Speaker, I urge my colleagues to 
vote in favor of susvending the rules and 
passage of H.R. 8099. 

Mr. DON H. CLAUSEN. Mr. Speaker, 
will the gentleman yield? 

Mr. RUDD. I yield to the gentleman 
from California. 

Mr. DON H. CLAUSEN. I thank the 
gentleman for yielding. 

Discussing the Ak-Chin Indian com- 
munity and the pending measure before 
us, it is my understanding that this is 
all within the confines of the district of 
the gentleman from Arizona (Mr. Rupp) ; 
is this correct? 

Mr. RUDD. In response to the gentle- 
man from California, that is correct. This 
community is within the boundaries of 
District 4 in Arizona which I am very 
proud to represent. 

Mr. DON H. CLAUSEN. I thank the 
gentleman. 

Mr. RUDD. Mr. Speaker, I yield back 
the remainder of my time. 

Mr. RONCALIO. Mr. Speaker, I yield 
1 minute to the gentleman from Arizona 
(Mr. UDALL). 

Mr. UDALL. Mr. Speaker, subsection 
2(e) provides that, if the Secretary de- 
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termines from the feasibility study that 
it is not feasible to provide the water 
contemplated in section 2, he shall report 
to Congress with recommendation for 
meeting the emergency needs of the 
Ak-Chin Indian community. 

I have been advised that some people 
in the Solicitor’s Office in Interior are 
reading that language to mean that the 
Secretary could recommend food stamps 
for the community or some other 
handout. 

Ak-Chin wants water, not food stamps 
or handouts. 

For the record, it is and was the intent 
of the committee that the cited language 
would require the Secretary to recom- 
mend alternative means of meeting the 
emergency water needs of the commu- 
nity. 

Mr. CUNNINGHAM. Mr. Speaker, I 
yield myself such time as I may use. 

Mr. Speaker, we have a Constitution 
that says we have no special class of 
citizens, that we are all equal. It is 
interesting to know that under the 
allocation procedure for the central 
Arizona project that if you presently are 
drawing ground water, for every acre 
foot of water you now take from the cen- 
tral Arizona project, you must give up 
the right to draw an equivalent amount 
of ground water. That is not true in 
this instance. There are four other tribes 
that have the right to 257,000 acre-feet 
of water already within the allocation. 

My concern is that Congress is tinker- 
ing around with a very patchwork 
approach as to how to best resolve a 
confirmation of the constitutional values 
in this country that say we are equal 
and we have equal opportunity. 

My interest stems not from a concern 
to meddle in the specific problem of the 
gentleman from Arizona (Mr. Rupp), but 
after watching what has happened in 
my own State of Washington where we 
have through a judicial ruling trying to 
interpret the words, “in common use”, 
a Federal judge coming out defining that 
as 50 percent and, as a result in the 
State of Washington, we today have 
2 percent of the population awarded 
50 percent of a State asset, in this case, 
fish. 

We have seen the tragedy of one U.S. 
marshal shooting one U.S. citizen so 
another U.S. citizen can exercise by 
judicial ruling a special privilege. 

We are seeing further erosions of con- 
stitutional justice. In our State we are 
now seeing formerly owned treaty land 
which has been sold and recorded within 
the community of Tacoma, where the 
tribe is now saying they have the right 
to determine land use planning and 
zoning qualifications. 

We have seen on our freeways State 
land that now runs through former 
reservation lands. being suggested that 
the Indians have the right to patrol that 
and arrest U.S. citizens as they drive, 
instead of the Washington State Patrol. 

The problem is not one of anti-Indian. 
The problem is this country has never 
had a treaty with its own citizens. The 
problem is that through judicial inter- 
pretation, because the Yakima Tribe has, 
for instance, not the fishing right, but 
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they have the right to use in common our 
highways. The white line that goes down 
the center of the Washington State free- 
ways does not delineate treaty from non- 
treaty Indian vehicular traffic. 

So, Mr. Speaker, with the greatest of 
appreciation for what the Ak Chin 
Indians have, I see no reason why Con- 
gress today should continue to patch- 
work what is eventually going to take 
congressional action to solve the entire 
problem and to reconfirm the individual 
rights that we all have, rather than going 
ahead identifying in a specific interest 
or situation that we have a problem and 
then throwing a wad of money at it. 

Mr. Speaker, I would in all sincerity 
and most respectfully ask that the Mem- 
bers think very carefully about voting 
and reconfirming a special right for one 
class of U.S. citizens over another, be- 
cause this bill, while it does authorize 
$43 million for the seeking of temporary 
water, should it be determined to be 
needed, also authorizes the Secretary to 
pay anyone off the reservation for dam- 
ages that might be incurred in going 
ahead and pumping deep-well water. 

Mr. Speaker, I have no further re- 
quests for time, and I reserve the balance 
of my time. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from Wyoming (Mr. Roncario) 
that the House suspend the rules and 
pass the bill H.R. 8099, as amended. 

The question was taken. 

Mr. MOTTL. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursuant 
to clause 3 of rule XXVII and the Chair's 
prior announcement, further proceed- 
ings on this motion will be postponed. 


SECURITIES INVESTOR PROTEC- 
TION ACT AMENDMENTS OF 1977 


Mr. ECKHARDT. Mr. Speaker, I move 
to suspend the rules and agree to the 
resolution (H. Res. 1158) to provide that 
the bill (H.R. 8331) to amend the Securi- 
ties Investor Protection Act of 1970, with 
the Senate amendments thereto, be taken 
from the Speaker’s table, and that the 
Senate amendments be agreed to with an 
amendment. 


The Clerk read as follows: 
H. Res. 1158 


Resolved. Thet uron the adoption of this 
resolution, the bill (H.R. 8331) to amend the 
Securities "nvestor Protection Act of 1970, 
with the Senate amendments thereto, be, 
and the same is hereby, taken from the 
Speaker’s table to the end that (1) the Sen- 
ate amendments numbered 1 through 7 be, 
and the same are hereby, agreed to, (2) the 
Senate amendment numbered 8 be, and the 
same is hereby, disagreed to, and (3) the 
Senate amendment numbered 9 be, and 
the same is hereby, agreed to with an amend- 
ment as follows: 

Strike out the matter proposed to be in- 
serted by Senate amendment numbered 9 
and insert in lieu thereof the following: 
AMENDMENT TO THE SECURITIES EXCHANGE 

ACT OF 1934 

Sec. 18. (a) Section 11(a) (3) of the Securi- 
ties Exchange Act of 1934 (15 U.S.C. 78k(a) 
(3)) is amended by striking out “May 1, 
1975” and inserting in lieu thereof “Febru- 
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ary 1, 1978” and by striking out “May 1, 
1978” each place it appears and inserting in 
lieu thereof “May 1, 1979”. 

(b) The amendment made by subsection 
(a) of this section shall be effective as of 
May 1, 1978. 

Sec. 2. The House insists upon its disagree- 
ment to Senate amendment numbered 8, 
insists upon its amendment to Senate 
amendment numbered 9, and requests a con- 
ference with the Senate on Senate amend- 
ments numbered 8 and 9. 


The SPEAKER. Is a second demanded? 

Mr. BROYHILL. Mr. Speaker, I de- 
mand a second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered as 
ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Texas (Mr. ECKHARDT) 
will be recognized for 20 minutes, and 
the gentleman from North Carolina (Mr. 
BROYHILL) will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from Texas (Mr. ECKHARDT). 

Mr. ECKHARDT. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the resolution before the 
House would do four things. First, it 
would approve H.R. 8331, the Securities 
Investor Protection Act of 1977, along 
with seven technical amendments to that 
act added by the Senate. H.R. 8331 which 
originally passed the House under sus- 
pension of the rules on November 1, 1977, 
amends the Securities Investor Protec- 
tion Act of 1970 by streamlining broker- 
dealer liquidation procedures, providing 
for more equitable treatment of cus- 
tomers of insolvent broker-dealers, and 
doubling the insurance for customer 
cash and securities maintained with a 
brokerage firm to $40,000 and $100,000, 
respectively. 

Second, the resolution provides for 
disagreement with Senate amendment 
No. 8 amending section 3(b) of the 
Securities Act of 1933. That Senate 
amendment if adopted would allow the 
Securities and Exchange Commission to 
raise its regulation A exemption from 
$500,000 to $2.5 million. This provision, 
although supported by the SEC and the 
business community, has not been con- 
sidered by the House or, indeed, by the 
Senate. Accordingly, it would seem pru- 
dent to disagree with the amendment at 
this time and to consider it again during 
our conference with the Senate. 

Third, the resolution amends Senate 
amendment No. 9 which extends for 6 
months, from May 1, 1978, to November 
1, 1978 the effective date of section 11(a) 
of the Securities Exchange Act of 1934. 
The resolution before us would increase 
that delay until May 1, 1979, a period of 
1 year. 

Section 11(a) makes it unlawful for 
any member of a national securities ex- 
change to effect any transaction on such 
exchange for, basically, an account for 
which the member makes investment 
decisions. As my colleagues will recall, 
the House granted an 18-month delay 
for section 11(a) by voice vote on April 
4, 1978, in H.R. 11567. A l-year delay, 
of course, is a compromise between the 
delays already granted by both Houses. 
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Fourth, the resolution provides that 
the effective date of the section 11(a) 
extension is May 1, 1979. Yesterday, May 
1, 1978, section 11(a) became effective 
for all brokerage firms and it will prob- 
ably be a number of days until a delay 
is enacted. In the meantime, the activi- 
ties of some brokerage firms and other 
persons may be violating the provisions 
of 11(a). By specifying May 1, 1978, as 
the effective date of the extension, the 
resolution makes clear that such activi- 
ties between May 1, 1978, and the date of 
enactment are not to be deemed 
unlawful. 

The amendments to the Securities In- 
vestor Protection Act of 1970 and the 
compromise delay in the effectiveness of 
section 1l(a) of the Exchange Act are 
important measures for this Nation’s 
securities industry and are strongly sup- 
ported by the SEC. I urge my colleagues 
to vote in favor of the resolution. 

Mr. Speaker, I would like to make clear 
to my colleagues on the floor that we are 
not attempting in this resolution to fore- 
close the question of 6 months or 1 year. 
We have included in the resolution the 
appointment of conferees. We have also 
not precluded in the resolution, but have 
left for conferees, the question with re- 
spect to section 3(b) of the Securities Act 
of 1933. I know that some of my col- 
leagues, primarily the gentleman from 
California (Mr. Moss) , have serious con- 
cerns on these two points, and in defer- 
ence to those concerns, and after con- 
sulting with the gentleman, we have of- 
fered the resolution as it appears here 
today. 

Mr. BROYHILL. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, an unusual parlia- 
mentary situation exists here. We are 
not really discussing anvthing new in 
the House today. The House has pre- 
vious to this dav passed two bills, 
one of which was H.R. 8331, which the 
chairman has explained, which contains 
amendments to the Securities Investor 
Protection Act. We have also passed H.R. 
11567, which are amendments to the Se- 
curities Exchange Act. 

What happened was that the other 
body put the provision of the two bills 
together, attaching them to H.R. 8331, 
and sent them back over to us. If we 
agree to a conference on just H.R. 8331 
and the issue contained therein, what we 
do is foreclose any debate or any discus- 
sion of other issues or other amendments 
which were contained in the House bill, 
H.R. 11567. 

Therefore, in order to be able to ex- 
pand the scope of the conference to in- 
clude those items which we included in 
the House-passed bill, H.R. 11567, from 
the parliamentary standpoint, we must 
pass this resolution. 

Mr. Speaker, I would urge that the 
House agree to this resolution so that we 
can go to conference and resolve these 
issues in a conference with the other 
body. 

As the subcommittee chairman has ex- 
plained, the House would agree to that 
portion of the Senate amendments which 
include the provisions of H.R. 8331 deal- 
ing with the Securities Investors Protec- 
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tion Act. These amendments will sub- 
stantially streamline the broker-dealer 
liquidation procedures. 

These are the first substantive amend- 
ments to the SIPC Act since we passed it 
in 1970. The SIPC program has been 
working well since it was set up, and 
these amendments will help the act func- 
tion even more smoothly. 

The Senate amendments to H.R. 8331 
also would extend for 6 months the ef- 
fective date of section 11(a) of the 1934 
Securities Act. Section 11(a) prohibits 
brokers from doing the brokerage on an 
institutional account over which that 
broker exercises investment discretion 
and went into effect on May 1, 1978. Sev- 
eral weeks ago the House passed an 18- 
month extension. Therefore, in this reso- 
lution we are merely splitting the dif- 
ference between the House and Senate 
positions, and extending the effective 
date for 12 months. 

Because May 1 has now come and gone, 
it is important that the Congress move 
quickly to resolve this question, and 
therefore I do hope that we can pass this 
resolution, go to conference with the 
other body and resolve this issue. 

Mr. ECKHARDT. Mr. Speaker, I have 
no further requests for time. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from Texas (Mr. ECKHARDT) that 
the House suspend the rules and agree 
to the resolution (H. Res. 1158). 

The question was taken. 

Mr. MOTTL. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursuant 
to clause 3 of rule XXVII, and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Debate 
has been concluded on all motions to 
suspend the rules. 

Pursuant to clause 3, rule XXVII, the 
Chair will now put the question on each 
motion on which further proceedings 
were postponed in the order in which 
that motion was entertained. 

Votes will be taken in the following 
order, all by the yeas and nays: H.R. 
11713, H.R. 8099, and H. Res. 1158. 

The Chair will reduce to 5 minutes the 
time for any electronic votes after the 
first such vote in this series. 


SOLAR ENERGY SOURCES LOAN 
PROGRAM 


The SPEAKER pro tempore. The un- 
finished business is the question of sus- 
pending the rules and passing the bill 
H.R. 11713, as amended. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from Iowa (Mr. SMITH) that the 
House suspend the rules and pass the bill 
H.R. 11713, as amended, on which the 
yeas and nays are ordered. 
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The vote was taken by electronic de- 
vice, and there were—yeas 375, nays 17, 


not voting 42, as follows: 


Abdnor 
Addabbo 
Akaka 


Alexander 
Allen 
Ambro 
Ammerman 
Anderson, 
Calif. 
Anderson, Ill. 
Andrews, 
Annunzio 
Applegate 


Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Calif. 
Burke, Fla. 
Burke, Mass. 
Burlison, Mo. 
Burton, John 
Burton, Phillip 
Byron 
Caputo 


[Roll No. 269] 
YEAS—375 
Dicks 


Diggs 


Dingell 
Dodd 


Dornan 
Downey 
Drinan 
Duncan, Tenn. 


Early 


Eckhardt 


Edgar 


Edwards, Ala. 
Edwards, Calif. 
Edwards, Okla. 
Emery 

English 


Erlenborn 
Ertel 


Evans, Colo. 


Jenrette 
Johnson, Calif. 
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Kasten 
Kastenmeier 
Kemp 
Ketchum 
Keys 

Kildee 
Kindness 
Kostmayer 
Krebs 
Lagomarsino 


Lederer 
Leggett 
Lehman 
Lent 
Levitas 
Livingston 
Lloyd, Calif. 
Lloyd, Tenn. 
Long, La. 
Long, Md. 


Metcalfe 
Meyner 
Michel 
Mikulski 
Mikva 
Milford 
Miller, Calif. 
Miller, Ohio 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Montgomery 


Myers, John 
Myers, Michael 
Natcher 
Neal 
Nedzi 
Nichols 
Nolan 
Nowak 
O’Brien 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Patten 
Patterson 
Pattison 
Pease 
Pepper 
Perkins 
Pickle 
Pike 


Price 
Pritchard 


Rousselot 
Roybal 
Rudd 
Russo 
Ryan 
Santini 
Sarasin 
Satterfield 
Sawyer 
Scheuer 
Schroeder 
Schulze 


Bauman 
Butler 
Clawson, Del 
Collins, Tex. 
Conable 
Crane 


Sebelius 
Seiberling 


Smith, Nebr. 
Snyder 
Solarz 
Spelman 
Spence 

St Germain 
Staggers 
Stangeland 
Stanton 
Stark 
Steed 
Steers 
Stokes 
Stratton 
Studds 
Taylor 
Thompson 
Traxler 
Treen 
Trible 
Tsongas 
Udall 


NAYS—17 


Ullman 

Van Deerlin 
Vander Jagt 
Vanik 
Vento 
Volkmer 
Walgren 
Walker 
Walsh 
Wampler 
Watkins 
Waxman 
Weiss 
Whalen 
Whitehurst 
Whitten 
Wilson, Bob 
Wilson, C. H. 
Wilson, Tex. 
Winn 
Wirth 

Wolf 
Wright 
Wydler 
Yates 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Mo. 
Young, Tex. 
Zablocki 
Zeferetti 


Steiger 
Stump 
Symms 
Waggonner 
Wiggins 


NOT VOTING—42 


Andrews, N.C. 
AuCoin 
Baldus 
Burleson, Tex. 
Carney 
Cochran 
Conyers 
Dellums 
Duncan, Oreg. 
Eilberg 

Evans, Ind. 
Fountain 
Frey 
Gammage 


The Clerk announced the following 


pairs: 


Mr. Rodino with Mr. Andrews of North 


Carolina. 


Gudger 
Johnson, Colo. 
Jones, N.C. 
Kazen 
Krueger 
McCormack 
Mahon 

Mann 
Mollohan 
Murphy, N.Y. 
Nix 

Pettis 

Pursell 
Rahall 


Risenhoover 
Rodino 
Runnels 
Ruppe 
Shuster 
Stockman 
Teague 
Thone 
Thornton 
Tucker 
Weaver 
White 
Whitley 
Wylie 


Mr. Eilberg with Mr. Fountain. 
Mr. McCormack with Mr. Nix. 
Mr. Gammage with Mr. Wylie. 


Mr. Murphy of New York with Mr. Stock- 


man 


sippi. 


Mr. Carney with Mr. Cochran of Missis- 


Mr. Burleson of Texas with Mr. Mann. 


Mr. Jones of North Carolina with Mr. 


Runnels. 


Mr. Whitley with Mr. Mollohan. 

Mr. Weaver with Mrs. Pettis. 

Mr. Kazen with Mr. Duncan of Oregon. 
Mr. Risenhoover with Mr. Mahon. 

Mr. Teague with Mr. Conyers. 

Mr. AuCoin with Mr. Frey. 
Mr. Baldus with Mr. Pursell. 
Mr. Krueger with Mr. Shuster. 
Mr. White with Mr. Thone. 
Mr. Dellums with Mr. Ruppe. 


Mr. Rahall with Mr. Tucker. 
Mr. Evans of Indiana with Mr. Thornton. 
Mr. Gudger with Mr. Johnson of Colorado. 


Mr. SIKES changed his vote from 


“nay” to “yea.” 


So (two-thirds having voted in favor 
thereof) the rules were suspended and 


the bill, as amended, was passed. 


The result of the vote was announced 


as above recorded. 
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the Small Business Administration, and 
for other purposes.”. 

A motion to reconsider was laid on 
the table. 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to the provisions of clause 3(b) (3) of 
rule XXVII, the Chair announces that 
he will reduce to a minimum of 5 min- 
utes the period of time within which a 
vote by electronic device may be taken 
on the additional motions to suspend the 
rules on which the Chair has postponed 
further proceedings. 


WATER RIGHTS FOR AK-CHIN 
INDIANS 


The SPEAKER pro tempore. The un- 
finished business is the question of sus- 
pending the rules and passing the bill 
H.R. 8099, as amended. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from Wyoming (Mr. RONCALIO) 
that the House suspend the rules and 
pass the bill H.R. 8099, as amended, on 
which the yeas and nays are ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 256, nays 138, 
not voting 40, as follows: 


[Roll No. 270] 


YEAS—256 


Conable 
Conte 
Corman 


Abdnor 
Addabbo 
Akaka 
Alexander 
Ambro 
Ammerman 
Anderson, 

Calif. 
Anderson, Ill. 
Andrews, 

N. Dak. 
Annunzio 
Applegate 


Howard 
Jeffords 
Jenrette 
Johnson, Calif. 
Jones, Tenn. 
Jordan 
Kasten 
Kastenmeier 
Kemp 
Keys 
Kildee 
Kostmayer 
Krebs 
LaFalce 
Le Fante 
Lederer 
Leggett 

. Lehman 

. Levitas 
Lloyd, Calif, 
Long, La. 
Long, Md, 
Lujan 
Luken 
Lundine 
McCloskey 
McDade 
McFall 
McKay 
Maguire 
Mahon 
Markey 
Marks 
Marlenee 
Marriott 
Mazzoli 
Meeds 
Metcalfe 
Meyner 
Mikulski 


Mikva 
Miller, Calif. 
Mineta 
Minish 
Mitchell, Md. 


Blanchard 
Blouin 
Boggs 
Boland 
Bolling 
Bonior 
Bonker 
Bowen 
Brademas 
Breckinridge 
Brodhead 
Broomfield 
Brown, Calif. 
Brown, Mich. 
Burke, Calif. 
Burke, Mass. 
Burlison,Mo. Gonzalez 
Burton,John Gore 
Burton, Phillip Green 
Hamilton 
Hanley 
Hannaford 
Harkin 
Harrington 
Hawkins 
Hefner 
Heftel 


Goldwater 


Myers, Michael 


The title was amended so as to read: 
“A bill to create a solar energy and en- 
ergy conservation loan program within 


Hollenbeck 
Holtzman 
Horton 


Jones, Okla. 
Jones, Tenn. 
Jordan 


Natcher 
Neai 
Nedzi 


Poage 
Pressler 


Preyer Collins, Dl. 
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Roncalio 
Rooney 

Rose 
Rosenthal 
Rostenkowski 
Roybal 

Rudd 

Russo 
Santini 
Sawyer 


Smith, Iowa 
Solarz 
Spellman 
St Germain 
Staggers 
Stanton 
Stark 

Steed 
Steers 
Steiger 


NAYS—138 


Zeferetti 


Martin 
Mathis 
Mattox 
Michel 
Milford 
Miller, Ohio 
Mitchell, N.Y. 
Montgomery 


Myers, John 
Nichols 
O’Brien 
Pritchard 
Quayle 
Robinson 
Rousselot 
Ryan 
Sarasin 
Satterfield 
Schulze 
Shuster 
Skelton 
Smith, Nebr. 
Snyder 
Spence 
Stangeland 
Stratton 
Stump 
Symms 
Taylor 


Cleveland 
Coleman 
Collins, Tex. 


. Lloyd, Tenn. 
Lott 
McClory 
McDonald 
McEwen 
McHugh 
McKinney 
Madigan 


NOT VOTING—40 


Johnson, Colo. Runnels 

Jones, N.C. Ruppe 
Stockman 
Teague 
Thone 
Thornton 
Tucker 
Weaver 
White 
Whitley 
Wilson, Tex. 
Wylie 


Young, Fla. 


Gudger 
The Clerk announced the following 
pairs: 


Mr. Eilberg with Mr. Andrews of North 
Carolina. 


Mr. Rodino with Mr. Fountain. 
Mr. Gammage with Mr. Gudger. 


Mr. Burleson of Texas with Mr. Johnson of 
Colorado. 

Mr. Carney with Mr. Krueger. 

Mr. Kazen with Mr. Baldus. 

Mr. White with Mr. Mann. 

‘Mr. Weaver with Mr. Frey. 

Mr. Murphy of New York with Mr. Coch- 
van of Mississippi. 

Mr. Nix with Mrs. Pettis. 

Mr. Evans of Indiana with Mr. Wylie. 

Mr. Ford of Michigan with Mr. Conyers. 

Mr. Jones of North Carolina with Mr. 
Stockman. 

Mr. Whitley with Mr. Ruppe. 

Mr. Teague with Mr. Thone. 

Mr. McCormack with Mr. Runnels. 

Mr. Mollohan with Mr. Tucker. 

Mr. Dellumns with Mr. Thornton. 

Mr. Rahall with Mr. Charles Wilson of 
Texas. 

Mr. Risenhoover with Mr. Pursell. 


Mr. HOLLAND, Mrs. SMITH of Ne- 
braska, Messrs. LIVINGSTON, BIAGGI, 
SARASIN, COTTER, WALSH, Mc- 
EWEN, and MITCHELL of New York. 
changed their vote from “yea” to “nay.” 

Messrs. LUKEN, MARKS, SIKES, and 
GOLDWATER, changed their vote from 
“nay” to “yea.” 

So (two-thirds not having voted in 
favor thereof) the motion was rejected. 

The result of the vote was announced 
as above recorded. 


SECURITIES INVESTOR PROTEC- 
TION ACT AMENDMENTS OF 1977 


The SPEAKER pro tempore. The un- 
finished business is the question of sus- 
pending the rules and agreeing to the 
resolution (H. Res. 1158). 

The Clerk read the title of the reso- 
lution. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from Texas (Mr. ECKHARDT) that 
the House suspend the rules and agree 
to the resolution (H. Res. 1158) on which 
the yeas and nays are ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 384, nays 10, 
answered “present” 1, not voting 39, as 
follows: 

[Roll No. 271] 
YEAS—384 


Blanchard 
Blouin 


Abdnor Chisholm 


Addabbo 


Boggs 
Boland 
Bolling 
Bonior 
Bonker 
Bowen 

A Brademas 
Anderson, Ill. Breaux 
Breckinridge 


Alexander 


Cieveland 
Cohen 
Coleman 
Collins, Ill. 
Collins, Tex. 
Conable 
Conte 


Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Calif. 
Burke, Fla. 
Burke, Mass. 
Burlison, Mo. 
Butler 
Byron 
Caputo 

Carr 

Carter 
Cavanaugh 
Cederberg 
Chappell 


Beard, R.I. 
Beard, Tenn. 
Beilenson 
Benjamin 
Bennett 
Bevill 

Biaggi 
Bingham 
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Edwards, Calif. 
Edwards, Okla. 
Emery 

English 
Erlenborn 
Ertel 

Evans, Colo. 
Evans, Del. 
Evans, Ga. 
Fary 


Fascell 
Fenwick 
Findley 
Fish 
Fisher 
Fithian 
Flippo 
Flood 
F'orio 
Flowers 
Fiynt 
Foley 
Ford, Tenn. 
Forsythe 
Fowler 
Fraser 
Frenzel 
Fuqua 
Garcia 
Gaydos 
Gephardt 


Harrington 
Harris 


Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
Hillis 
Holland 
Hollenbeck 
Holt 

Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Jenrette 
Johnson, Calif. 
Jones, Okla. 
Jones, Tenn. 
Jordan 
Kasten 
Kastenmeier 
Kelly 

Kemp 
Ketchum 
Keys 


Bedell 

Burton, John 
Burton, Phillip 
Harkin 


Kildee 
Kindness 
Kostmayer 
Krebs 
LaFalce 
Lagomarsino 


Lloyd, Calif. 
Lloyd, Tenn. 
Long, La. 
ong; Md. 


Marlenee 
Marriott 
Martin 
Mathis 
Mattox 


Miller, Ohio 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Montgomery 
Moore 
Moorhead, 
Calif. 
Moorhead, Pa. 
Moss 
Murphy, fl. 
Murphy, Pa. 
Murtha 
Myers, Gary 
Myers, John 
Myers, Michael 


Patterson 
Pattison 
Pease 
Pepper 
Perkins 
Pike 
Poage 
Pressler 
Preyer 


Price 
Pritchard 


NAYS—10 


Holtzman 
Mottl 
Nolan 
Pickle 


Satterfield 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Sebelius 
Seiberling 
Sharp 
Shipley 
Shuster 
Sikes 
Simon 
Sisk 


Skelton 
Skubitz 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Solarz 
Spellman 
Spence 

St Germain 
Staggers 
Stangeland 
Stanton 
Steed 
Steers 
Steiger 
Stockman 
Stokes 
Stratton 
Studds 
Stump 
Symms 
Taylor 
Thompson 
Traxler 
Treen 
Trible 
Tsongas 
Udall 
Ullman 
Van Deerlin 
Vander Jagt 


Zeferetti 


Richmond 
Stark 
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ANSWERED “PRESENT’—1 
Gradison - 

NOT VOTING—39 
Gudger Risenhoover 
Johnson, Colo. Rodino 
Jones, N.C, Runnels 
Kazen Ruppe 
Krueger Teague 
McCormack Thone 
Mann Thornton 
Molichan Tucker 
Murphy, N.Y. Weaver 
Nix White 
Pettis Whitley 
Pursell Wilson, Tex. 
Rahall Wylie 


The Clerk announced the following 
pairs: 

Mr. Carney with Mr. Andrews of North 
Carolina. 

Mr. Ellberg with Mr. Evans of Indiana. 

Mr. Rodino with Mr. Wylie. 

Mr. Kazen with Mr. Teague. 

Mr. Risenhoover with Mr. Frey. 

Mr. Rahall with Mr. Jones of North Caro- 


Andrews, N.C. 
Baldus 
Burleson, Tex. 


of Mississippi. 

Dellums with Mr. Runnels. 

Conyers with Mr. Gudger. 

Krueger with Mr. Weaver. 

McCormack with Mr. White. 

Murphy of New York with Mrs. Pettis. 
Nix with Mr. Tucker. 

Fountain with Mr. Ruppe. 

Burleson of Texas with Mr. Pursell. 
Baldus with Mr. Thornton. 

Mollohan with Mr. Charles Wilson of 


gRRRRRRRREE 


So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 
aa motion to reconsider was laid on the 

e. 


APPOINTMENT OF CONFEREES ON 
H.R. 8331 


The SPEAKER pro tempore. Without 
objection, the Chair appoints the fol- 
lowing conferees: Messrs. STAGGERS, 
ECKHARDT, METCALFE, CARNEY, Moss, Dr- 
VINE, and BROYHILL. 

There was no objection. 


DRESS CODE FOR MEMBERS OF 
HOUSE OF REPRESENTATIVES 


(Mrs. SCHROEDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. SCHROEDER. Mr. Speaker, I 
have a question which I would like to 
pose here to the gentleman from Indiana 
(Mr. Jacoss), whom I see on the floor. 
Therefore, I take this time to ask him 
about this particular question. I know he 
has been very worried about the matter 
of a dress code for the Members of the 
House and whether it should apply 
equally to both men and women. 

Mr. Speaker, I think he may be pleased 
or may not be pleased to find out that the 
President has picked up his cause, and as 
a consequence, has caused me a great 
problem. 

I have correspondence from the Presi- 
dent of the United States saying that if 
I wished to ride on Air Force One to 
Denver, Colo., tomorrow, I would have to 
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wear a business suit, and I do not have 
one. 

Mr. Speaker, I was wondering whether, 
if the gentleman from Indiana (Mr. 
Jacoss) feels strong about a uniform 
dress code for both sexes, he would be 
able to find me a business suit for to- 
morrow afternoon. 

Mr. JACOBS. If the gentlewoman will 
yield, Mr. Speaker, I would suggest to the 
gentlewoman that I do own one suit, but 
it is not a spring suit. Also, in the event 
there was some trouble on the flight re- 
quiring a parachute, I would suggest that 
the gentlewoman wear a spring suit to 
cushion the fall, or, if the gentlewoman 
needed a scarf, I would refer her to the 
Honorable Snoopy. 


REPORT ON CONTEMPT RESOLU- 
TION CITATION FOR CLAUDE 
POWELL, JR. 


Mr. STOKES. Mr. Speaker, I call up 
a privileged report. 

The SPEAKER. The Clerk will read 
the report. 

The Clerk read as follows: 


RECOMMENDING THAT THE CASE OF CLAUDE 
POWELL, JR., BE CERTIFIED TO THE US. AT- 
TORNEY FOR CONTEMPT OF CONGRESS 


1. BACKGROUND TO CLAUDE POWELL’S CON- 
TEMPT OF CONGRESS 


The House Select Committee on Assassina- 
tions (the committee) was established in 
the 2d session of the 94th Congress by House 
Resolution 1540, 122 Congressional Record 
24 at p. 31028 (September 17, 1976). The com- 
mittee was “authorized and directed to con- 
duct a full and complete investigation and 
study of the circumstances surrounding the 
assassination and death of... Martin 
Luther King, Junior.” House Resolution 222, 
123 Congressional Record at p. 3369 (Febru- 
ary 2, 1977). 

On January 17, 1978, Claude Powell, Jr., 
was personally served with a subpena to ap- 
pear before the committee's Subcommittee 
on the Assassination of Martin Luther King, 
Jr., in order that the committee might ob- 
tain Powell's testimony on an alleged con- 
tract for the assassination of Dr. King. The 
issuance of the subpena was based on the 
following allegations and information then 
in possession of the committee: 

Leon Powell and his brother, Claude Pow- 
ell, Jr., have claimed that during the fall of 
1967, they were approached in an Atlanta bar 
by a mutual friend who inquired if they 
might be interested in making a large sum of 
money to kill Dr. King. The Powells ex- 
pressed an interest in the contract, and the 
friend indicated that he would put them in 
touch with an individual who could finan- 
cially back such a contract. 

The Powell brothers alleged that they were 
approached several days later by an indi- 
vidual known only as Ralph. After acknowl- 
edging the purpose of the encounter, Ralph 
displayed to them what he said was $25,000 
and stated that if they took the job, there 
would be $50,000 more when it was com- 
pleted. The Powells hesitated, at which time 
Ralph closed his briefcase and left. Neither 
Leon nor Claude has seen or heard from this 
individual again. 

After the assassination, Leon Powell told 
his wife Annie (now Annie Campos) about 
the incident. 

In June 1976 Leon Powell went to the FBI 
in Atlanta with his allegation. The Bureau 
in turn contacted Claude in Texas. 

The FBI spent a considerable amount of 
investigative time running out the Powell 
story. Leon Powell was given four polygraph 
examinations. The results were inconclusive, 
Claude was tested once and showed indica- 
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tions of “truthtelling” when answering ques- 
tions about being offered money to kill Dr. 
King. 

After investigating the Powell allegation, 
the FBI was unable to discredit the story. 
The case was turned over to the Department 
of Justice for possible submission to a Fed- 
eral grand jury. No further action was taken 
by the Department. 


II. POWELL’S REFUSAL TO TESTIFY 


Claude Powell, Jr., was personally served 
with a subpena (attachment No. 1) by staff 
investigators Floyd Reeves and Robert Walker 
on January 20, 1978. At that time, he was 
read and given a copy of the subpena. The 
return date of the subpena was February 
1978. 

Leon Powell, Campos, and the “mutual 
friend” were personally served with similar 
subpenas on January 20, 1978. In each in- 
stance, service was effected in a manner iden- 
tical to that described for Claude Powell. 

On February 6, 1978, the “mutual friend” 
and Annie Campos appeared and testified 
before the King Subcommittee. The “friend” 
specifically denied all material points of the 
allegation. Campos stated that she had been 
informed of the plot post assassination but 
prior to Leon’s contact with the FBI. 

Both Claude and Leon Powell falled to 
appear on February 6, 1978, as required by 
their subpenas. They cited fear for their 
safety as the reason for their refusal to 
testify. 

After being recontacted by Reeves and 
Walker on February 7, 1978, Leon Powell 
appeared and testified on February 8, 1978. 
Leon reiterated the story he had told the 
FBI and committee staff. 

Claude Powell has remained steadfast in 
his refusal to appear or testify. 

The following is a chronological summary 
o? the contacts between Claude Powell and 
the committee's staff: 

(1) January 18, 1978—Powell was initially 
contacted by Walker and Webb; at that time, 
he was afforded an opportunity to discuss his 
allegation. He refused to talk about the 
matter and stated that he was afraid of the 
people behind the King slaying. He was 
informed that he would be subpenaed. In 
addition, the fact that the committee would 
provide him with a ticket and pay him a 
per diem rate of $50 was explained. 

(2) January 20, 1978—Personal service of 
the subpena was effected by Robert Walker. 
At this time, the subpena was read to Powell. 
He was given a copy of the committee's rules, 
resolutions, and the subpena. Powell was 
given the names and telephone numbers of 
two staff attorneys and advised to direct any 
questions he had about the hearings or sub- 
penas to them. He was told that he could 
call collect. He was further informed that he 
would be given a prepaid airline ticket and 
a $50 per diem allowance for his time in 
Washington. 

(3) January 23, 1978—Walker contacted 
Powell and afforded him an opportunity to 
discuss his allegation and the forthcoming 
hearing. He was also informed that his fail- 
ure to appear could constitute contempt of 
Congress. Powell continued in his refusal to 
discuss the allegation. 

(4) January 27, 1978—Walker called the 
Powell home and spoke with Mrs. Powell. She 
indicated that her husband did not wish to 
talk about the matter. In addition, she stated 
that her husband was afraid for his life. 

(5) February 6, 1978—Powell was visited 
by Walker and Reeves after he failed to ap- 
pear at the hearing. Powell was once again 
informed that his refusal to appear could 
result in his being held in contempt of Con- 
gress. Reeves and Walker went over the pos- 
sible penalties for contempt. Powell was also 
made aware that a prepaid ticket was waiting 
for him at the Atlanta airport. Powell was 
left with a copy of a letter (attachment 2), 
written by Reeves on Committee letterhead, 
outlining the travel arrangements and pos- 
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sibility of contempt. Powell informed the 
investigators that he would not appear and 
that the alternative of going to jail was 
preferable to that of being killed. 

(6) February 13, 1978—Powell was con- 
tacted by Reeves and Walker. He acknowl- 
edged talking with Leon about the latter's 
testifying. He reiterated his refusal to ap- 
pear. He indicated that if he was forced to 
appear, he would lie. He also warned Reeves 
and Walker not to come to his house again. 


Il. RECOMMENDATION OF THE COMMITTEE 


The committee recommends that the House 
respond to Mr. Powell’s defiance of its lawful 
process by initiating the statutory procedures 
for having Powell prosecuted for criminal 
contempt of Congress (2 U.S.C. 192 and 194). 
The committee therefore adopted this report, 
and submits the following resolution (ap- 
proved by a vote of 7 ayes and 0 nays, a ma- 
jority of the committee, on February 27, 
1978) for adoption by the House: 


RESOLUTION OF HoUsE THAT THE SPEAKER 
CERTIFY THE REPORT OF CLAUDE POWELL’S 
CONTEMPT OF CONGRESS TO THE U.S. ATTOR- 
NEY FOR CRIMINAL PROSECUTION 


Resolved, That pursuant to 2 U.S.C. 192 
and 194, the Speaker of the House certify this 
report, detailing the refusal of Claude Powell, 
Jr., to obey a lawful subpoena of the House 
of Representatives and to testify before the 
Subcommittee on the Assassination of Mar- 
tin Luther King, Jr., of the House Select 
Committee on Assassinations, to the US. 
attorney for the District of Columbia to 
prosecute the said Powell for contempt of 
Congress. 

By Authority of the House of Representatives 
of the Congress of the United States of 

America 


To G. ROBERT BLAKEY, or any assistant des- 
ignated by him: 

You are hereby commanded to summon 
Claude Powell, Jr., Atlanta, Georgia, to be 
and appear before the Subcommittee on the 
Assassination of Martin Luther King, Jr., Se- 
lect Committee on Assassinations, Commit- 
tee of the House of Representatives of the 
United States, of which the Hon. Walter F. 
Fauntroy is chairman, in their chamber in 
the city of Washington, on February 6, 1978, 
at the hour of 10 a.m. then and there to tes- 
tify touching matters of inquiry committed 
to said Committee; and is not to depart with- 
out leave of said Committee. 

Herein fail not, and make return of this 
summons. 

Witness my hand and the seal of the House 
of Representatives of the United States, at 
the city of Washington, this 17th day of 
January, 1978. 

Louis STOKES, 
Chairman, 
Select Committee on Assassinations. 
Attest: 
EDMUND L. HENSHAW, JR., 
Clerk. 
ATTACHMENT 1 


Subpoena for CLAUDE POWELL, Jr., Atlanta, 
Ga., before the Subcommittee on the Assassi- 
nation of Martin Luther King, Jr., of the 
Select Committee on Assassinations, of the 
U.S. House of Representatives. 

Served by Robert J. Walker, Staff investi- 
gator, 4163 Canaby Lane, Dekalb County, 
Ga., January 20, 1978. 


ATTACHMENT 2 


SELECT COMMITTEE 
ON ASSASSINATIONS, 
U.S. HOUSE oF REPRESENTATIVES, 
Washington, D.C., February 6, 1978. 
Mr. CLAUDE POWELL, Jr., 
Decatur, Ga. 

Mr. PowELL: This letter is to serve notice 
that airline arrangements and hotel accom- 
modations have been made for you to travel 
to Washington, D.C., to testify before Select 
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Committee on Assassinations Congressional 
Committee, U.S. House of Representatives. 

A pre-paid airline ticket has been left for 
you at the Eastern Airlines ticket desk. You 
are instructed to pick up the ticket, board 
Eastern Flight No. 136, departing Atlanta at 
7:02 p.m., and someone will be at the Wash- 
ington airport to receive you. 

Failure to appear in Washington as in- 
structed could result into charges for con- 
tempt of the Congress. 

FLOYD L. REEVES, 
Investigator. 

P.S.—Please be sure to board flight today, 

February 6, 1978. 


Mr. STOKES (during the reading). 
Mr. Speaker, I ask unanimous consent 
to dispense with further reading of the 
report. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ohio? 

There was no objection. 

RESOLUTION OFFERED BY MR. STOKES 

Mr. STOKES. Mr. Speaker, I offer a 
privileged resolution and ask for its im- 
mediate consideration. 

The Clerk read the resolution, 
follows: 


as 


H. Res. 1159 

Resolved} That pursuant to 2 U.S.C. 192 
and 194, the Speaker of the House certify 
this report, detailing the refusal of Claude 
Powell, Jr., to obey a lawful subpena of the 
House of Representatives and to testify be- 
fore the Subcommittee on the Assassination 
of Martin Luther King, Jr., of the House 
Select Committee on Assassinations, to 
the U.S. attorney for the District of Colum- 
bia to prosecute the said Powell for contempt 
of Congress. 

The SPEAKER. The gentleman from 
Ohio (Mr. Strokes) is recognized for 1 
hour. 

Mr. STOKES. Mr. Speaker, the privi- 
leged report I am calling up, and the 
resolution I am submitting on behalf 
of the Select Committee on Assassina- 
tions, concerns citing for contempt a 
witness who refused to appear pursuant 
to subpena before the subcommittee in- 
vestigating the assassination of Dr. 
King. Claude Powell has alleged that he 
and his brother were offered money to 
kill Dr. King a few months prior to the 
actual assassination in 1968. They did 
not take this information to the FBI 
until 1976, and the Bureau at that time 
was unable to discredit the story or 
connect it with the assassination. 

Obviously, this matter must be fully 
explored by the select committee. It is 
important to determine the truthfulness 
of the story, and all the individuals in- 
volved in the alleged incident. Leon 
Powell, Claude’s brother, was at first re- 
luctant to testify but he eventually did 
appear before the subcommittee and 
testify. Claude Powell has remained ad- 
amant in his refusal to honor the sub- 
pena to appear and testify, despite all 
the efforts by the committee to obtain 
his testimony. Indeed, on February 28 I 
first alerted the House to the possibility 
that the committee would have to’seek 
a contempt citation. We cannot wait any 
longer—over 2 months have elapsed and 
all our negotiations with Mr. Powell have 
proved fruitless. 

Mr. Powell’s blanket refusal to appear 
before the subcommittee constitutes the 
clearest case of contempt of Congress 
one can envision. G. Gordon Liddy, the 
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most recent witness who was cited for 
contempt by the House was cited because 
he appeared but refused to answer spe- 
cific questions put to him by the subcom- 
mittee. Mr. Powell has had the audacity 
to refuse to even appear before the com- 
mittee pursuant to his subpena. 

The very integrity and dignity of the 
House, as well as the select committee’s 
investigation, is at stake. No person 
should believe they may with impunity 
simply defy the constitutional and law- 
ful processes of the House of Represent- 
atives. In accordance with title 2, sec- 
tion 194 of the United States Code, I 
urge the adoption by the House of the 
resolution I have submitted. 

Mr. DEVINE. Mr. Speaker, will the 
gentleman yield? 

Mr. STOKES. I will be glad to yield 
to the gentleman from Ohio for purposes 
of debate only. 

Mr. DEVINE. I thank the gentleman 
for yielding to me. 

Mr. Speaker, I rise in support of this 
privileged resolution. Without getting 
into the merits of the testimony that 
this witness may give, the issue before 
the House today is the integrity of the 
right of the House to issue a subpena 
and have it honored. I think just on 
that basis alone the House should vote 
in favor of this resolution, which would 
refer the matter to the U.S. attorney for 
the District of Columbia for prosecu- 
tion for contempt of Congress. 

The merits of the subpena, as I say, 
are unimportant, but for the informa- 
tion of the Members of the House this 
man is alleged to have been offered sub- 
stantial sums of money, letting out a 
contract to assassinate Dr. Martin 
Luther King, Jr. We are not here talking 
about the validity of the charge, but 
merely on the integrity of the right of 
the House to issue a subpena and have 
it honored. 

Mr. Speaker, I urge the adoption of 
the resolution. 

Mr. STOKES. I thank the gentleman 
for his remarks. 

Mr. MILFORD. Mr. Speaker, will the 
gentleman yield? 

Mr. STOKES. I will be glad to yield to 
the gentleman from Tennessee for pur- 
poses of debate only. 

Mr. MILFORD. Mr. Speaker, I thank 
the gentleman for yielding. 

I wonder if there was a Justice Depart- 
ment or FBI investigation made of this 
incident or is this something the com- 
mittee itself has discovered? 

Mr. STOKES. No. The original inves- 
tigation was made by the Federal 
Bureau of Investigation. It was initiated 
by Leon Powell, Claude’s brother, who 
went to the FBI in 1976 and informed 
them of the fact that the offer had been 
made in 1967. 

Mr. MILFORD. If there was a poten- 
tial crime committed, why were not 
these men brought before a grand jury? 

Mr. STOKES. The FBI made a full in- 
vestigation of the matter. They took 
statements from both Claude and his 
brother Leon and other parties who were 
involved in the alleged offer. After they 
had completed their investigation the 
FBI turned the matter over to the De- 
partment of Justice, and at that point 
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the FBI had completed their investiga- 
tion. The Department of Justice did not 
take any further action. 

Mr. MILFORD. If the gentleman will 
yield further, has the committee un- 
covered any evidence separate from the 
Justice Department or the FBI inves- 
tigation that would indicate the com- 
mission of a crime? 

Mr. STOKES. Dees the gentleman 
from Texas mean with reference to 
Claude Powell? 

Mr. MILFORD. I mean with reference 
to bringing a man before the bar. It 
seems a bit odd, shall we say, that we are 
fixing to possibly subject someone to a 
prison term when there has been nothing 
to even show that a crime or potential 
crime has been committed. 

Mr. STOKES. If I can answer the 
gentleman, the question is not whether 
or not Claude Powell has committed a 
crime. The question here is whether a 
lawfully executed subpena, executed 
pursuant to the powers delegated to this 
committee by the House, is to be hon- 
ored or not honored. Claude Powell 
simply refuses to honor a congressional 
subpena, and the question here is: Does 
the House stand behind the power that 
is delegated to an investigative commit- 
tee? 

Mr. MILFORD. I thank the gentleman 
for yielding. Will he yield one more time? 

Mr. STOKES. I yield to the gentleman 
from Texas (Mr. MILFORD). 

Mr. MILFORD. Mr. Speaker, I do feel 
before asking someone to vote for a con- 
tempt citation, there should be some- 
thing to show the man is subpenaed and 
is refusing to appear. While the House 
has that power, I do feel the House 
should be informed why this man should 
be subjected to a prison term other than 
that the House wanted to talk to him. 

Mr. STOKES. The only answer I can 
give the gentleman is there is no other 
power available to a committee when a 
subpena has been issued other than to 
bring this man under the applicable 
provisions of the law. As I stated earlier, 
if the House is serious about conduct- 
ing an investigation and has delegated 
to the investigative committee the pow- 
er to subpena, and the man is refusing 
to honor that subpena, the question is: 
Does the House stand behind the dele- 
gated authority? 

Mr. ALLEN. Mr. Speaker, will the dis- 
tinguished gentleman from Ohio yield 
to me for a question? 

Mr. STOKES. I yield to the gentleman 
from Ohio for purposes of debate only. 

Mr. ALLEN. Mr. Speaker, can the gen- 
tleman from Ohio (Mr. STOKES) tell us 
why or what reason this witness is giv- 
ing for not wanting to appear? Has he 
given a reason? 

Mr. STOKES. Yes. I can say to the 
gentleman the witness has stated his 
reason for not wanting to appear here. 
It is that he is in fear of his life. 

Mr. ALLEN. Does the gentleman be- 
lieve that he has reason to be in fear 
of his life if he appears as a witness? 

Mr. STOKES. We have had testimony 
from his brother, the testimony from his 
former wife, the testimony from the 
friend involved in this alleged offer, none 
of whom have claimed the same reason 
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for not wanting to appear. Indeed, all 
three of them did appear. He has given 
our committee no basis for his reasons to 
fear for his life. 

We have, in the event that such a sit- 
uation were to arise, worked out a situa- 
tion with the FBI for furnishing protec- 
tion if any individual believes upon good 
cause that his life would be in danger. 
But he has given us no such indication. 

Mr. ALLEN. The gentleman has an- 
ticipated my next question. In other 
words, if he does appear as a witness the 
FBI will throw around him a ring of 
protection? 

Mr. STOKES. I would say that the U.S. 
Marshal’s Office would give him protec- 
tion under the witness protection law as 
set forth in the Organized Crime Act. 

Mr. BAUMAN. Mr. Speaker, will the 
gentleman yield for a question? 

Mr. STOKES. I would be delighted to 
yield to the gentleman from Maryland, 
(Mr. Bauman) for the purposes of debate 
only. 

Mr. BAUMAN. Mr. Speaker, I thank 
the gentleman for yielding. I certainly 
agree with the gentleman from Ohio (Mr. 
Stoxes) that if a lawful congressional 
subpena is disobeyed the House ought to 
support a contempt citation. 

The question I would like to put to 
the gentleman is whether he would not 
like to use this occasion which is the first 
occasion in almost a year and a half, 
to give the House a report on the ac- 
tivities of his committee insofar as they 
pertain to this investigation regarding 
which the gentleman is now seeking 
House approval of a contempt citation? 
Have you found evidence that James 
Earl Ray did not, in fact, kill Dr. King, 
and is this such a crucial contempt cita- 
tion in the context of all of the evidence 
you have accumulated, that it takes on 
special significance? 

Mr. STOKES. Again, to answer the 
gentleman’s question, the significance is 
the lawful process of the House of Rep- 
resentatives. The question is can any 
subpenaed witness refuse to appear be- 
fore a House committee that is investi- 
gating anything as serious as a murder? 
And the only thing before us today rele- 
vant to the entire investigation is the 
question of whether or not this witness 
can avoid the subpena process. And I 
can say to the gentleman we have had no 
other occasion for another witness in 
either investigation, either that of Dr. 
King’s or Kennedy’s who has defied the 
lawful process of the House. 

Mr. BAUMAN. If the gentleman will 
yield further, the gentleman evidently 
did not understand my question. My 
question is not about the subpena itself 
and the principle involved, but rather 
whether the gentleman would like to 
use this occasion in view of the fact that 
a large minority of the Members of the 
House voted against funds for the gen- 
tleman’s committee as to what he has 
accomplished with the millions of dol- 
lars and the large staff he has. It is plain 
to me that the gentleman is refusing to 
tell the House what he and his committee 
is doing. 

Mr. STOKES. Mr. Speaker, I can look 
back to February when I first brought 
this Powell subject to the attention of 
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the House, a short time thereafter the 
gentleman from Maryland accused the 
committee of taking this action to as- 
sure our continued funding. All I can 
say is I did not bring in the full investi- 
gation before the House, I brought in a 
matter relating to the subpena power of 
the House. 

Mr. Speaker, I have no further re- 
quests for time, and I move the previous 
question. 

Mr. STOKES. Mr. Speaker, I move the 
previous question on the resolution. 

The previous question was ordered. 

The SPEAKER. The question is on 
the resolution. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. STOKES. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 367, nays 16. 
answered “present” 2, not voting 49, as 
follows: 

[Roll No. 272] 

YEAS—367 
Chappell 
Chisholm 
Clausen, 

Don H. 

Clawson, Del 


Abdnor 
Addabbo 
Akaka 
Alexander 


Anderson, Ill. 
Andrews, 
N. Dak. 
Annunzio 
Applegate 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aspin 
AuCoin 
Badham 
Bafalis 
Barnard 


Collins, Tex. 
Conable 
Conte 
Corcoran 
Corman 
Cornell 
Cornwell 
Cotter 
Coughlin 
Crane 
Cunningham 
D’Amours 
Daniel, Dan 
Daniel, R. W. 


Baucus 
Bauman 
Beard, R.I. 
Beard, Tenn. 
Bedell 
Benjamin 
Bennett 
Bevill 

Biaggi 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Bolling 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Calif. 
Burke, Fla. 
Burke, Mass. 
Burlison, Mo. 
Butler 
Byron 
Caputo 

Carr 

Carter 
Cavanaugh 
Cederberg 


Danielson 
Davis 

de la Garza 
Delaney 
Dent 
Derrick 
Derwinski 
Devine 
Dickinson 
Dicks 

Diggs 
Dingell 
Dodd 
Dornan 
Downey 
Drinan 
Duncan, Tenn. 
Early 

Edgar 
Edwards, Ala. 
Edwards, Okla. 
Emery 
English 
Erlenborn 
Ertel 
Evans, Colo. 
Evans, Del. 
Fary 
Fenwick 
Findley 
Fisher 
Fithian 
Flippo 
Flood 
Florio 
Flowers 
Flynt 

Foley 

Ford, Mich. 
Ford, Tenn. 
Forsythe 


Hannaford 
Hansen 
Harkin 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
Hillis 
Holland 
Hollenbeck 
Holt 
Holtzman 
Horton 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Jacobs 
Jeffords 
Jenkins 
Jenrette 
Johnson, Calif. 
Jones, Okla. 
Jones, Tenn. 
Jordan 
Kasten 
Kastenmeler 
Kelly 

Kemp 
Ketchum 
Keys 

Kildee 
Kindness 
Kostmayer 
Krebs 
LaFalce 
Lagomarsino 
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Latta 

Le Fante 
Leach 
Lederer 
Leggett 
Lehman 
Lent 
Levitas 
Livingston 
Lloyd, Calif. 
Lloyd, Tenn. 
Long, La. 
Long, Md. 
Lott 

Luken 
Lundine 
McClory 
McCormack 
McDade 
McDonald 


Miller, Ohio 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Montgomery 


Calif. 
Moorhead, Pa. 


Myers, John 
Myers, Michael 
Natcher 

Neal 


Bellenson 
Burton, Phillip 
Duncan, Oreg. 
Eckhardt 
Edwards, Calif. 
Evans, Ga. 


Nedzi 
Nichols 


Panetta 
Patten 
Patterson 
Pattison 


Rinaldo 
Roberts 
Robinson 
Roe 
Rogers 
Roncalio 
Rooney 


Rose 
Rosenthal 
Rostenkowski 
Rousselot 
Rudd 
Russo 
Ryan 
Santini 
Sarasin 
Satterfield 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Sebelius 
Seiberling 
Sharp 
Shipley 
Shuster 
Sikes 
Simon 


NAYS—16 


Gonzalez 
Lujan 
Markey 
Mikva 
Milford 
Miller, Calif. 
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Sisk 
Skelton 
Skubitz 
Slack 
Smith, Iowa 


Spellman 
Spence 

St Germain 
Staggers 
Stangeland 
Stanton 
Steed 
Steers 
Steiger 
Stockman 
Stokes 
Stratton 
Studds 
Stump 


Van Deerlin 
Vander Jagt 
Vanik 
Vento 
Volkmer 
Waggonner 
Walker 
Walsh 
Watkins 
Waxman 
Weiss 
Whalen 
Whitehurst 
Whitten 
Wilson, Bob 
Wilson, Tex. 
Winn 

Wirth 

Wolff 
Wright 
Wydler 
Yates 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Mo. 
Young, Tex. 
Zablocki 
Zeferetti 


Roybal 
Stark 
Ullman 
Walgren 


ANSWERED “PRESENT"”—2 


Bonior 


Harrington 


NOT VOTING—49 


Andrews, N.C. 
Baldus 
Burleson, Tex. 
Burton, John 
Carney 
Cochran 
Collins, N1. 


Hammer- 
schmidt 
Howard 
Ireland 
Johnson, Colo. 
Jones, N.C. 
Kazen 
Krueger 
McCloskey 
Madigan 
Mann 
Mathis 
Mollohan 
Murphy, N.Y. 
Nix 
Pettis 
Pursell 


Rahall 
Risenhoover 
Rodino 
Runnels 
Ruppe 
Teague 
Thone 
Thornton 
Tucker 
Wampler 
Weaver 
White 
Whitley 
Wiggins 
Wilson, C. H. 
Wylie 


Mr. MILLER of California and Mr. 
MARKEY changed their vote from “yea” 


to “nay.” 


So the resolution was agreed to. 


The result of the vote was announced 
as above recorded. 


A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. STOKES. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
resolution just agreed to. 

The SPEAKER pro tempore (Mr. 
ROSTENKOWSKI). Is there objection to 
the request of the Gentleman from Ohio? 

There was no objection. 


MISS JODIE GAINES, KIDNAP VIC- 
TIM, RETURNED UNHARMED 


(Mr. JONES of Tennessee asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. JONES of Tennessee. Mr. Speaker, 
I wish to address my colleagues to bring 
them up to date on developments in the 
kidnaping of one of our former pages, 
Miss Jodie Gaines of McKenzie, Tenn. 

I rose earlier to let this body know that 
Miss Gaines, who served as a floor page 
in this body during the month of March, 
had been kidnaped. Shortly after return- 
ing to my office, I learned that Jodie had 
been returned to her parents and it has 
been reported that she was unharmed. I 
further learned that law enforcement au- 
thorities had also recovered the ransom 
which had been demanded and had taken 
into custody three persons. 

I cannot express my happiness at this 
most recent development. I am certainly 
happy for the family and the city of Mc- 
Kenzie, Tenn. which has been very con- 
cerned about this incident in their com- 
munity. I also want to express my con- 
gratulations to the FBI for the way in 
which they handled this very delicate 
situation. 

I know my colleagues who got to know 
Jodie during her time here will share my 
relief and happiness. 


INTRODUCING RESOLUTION OF DIS- 
APPROVAL REGARDING ARMS 
SALES TO MIDDLE EAST 


(Mr. FASCELL asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. FASCELL. Mr. Speaker, those of us 
who have been concerned about the arms 
sales question to the Middle East and 
who have struggled with the proper ap- 
proach to give peace a chance to operate 
without adding a further complicating, 
irritating obstacle to the whole issue of 
peace in the Middle East, have finally 
conluded that what we should do is offer 
a resolution of disapproval, which I will 
put in the hopper today. The majority of 
the members of the Committee on In- 
ternational Relations have agreed to that 
resolution. The hearings in the commit- 
tee, I am told, will start sometime next 
week. We hope that this process will 
give us reasonable opportunity to reach 
an accommodation or to settle the issue. 
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The Members who have signed this, in 
addition to my self are: 

The gentleman from Illinois (Mr. DER- 
WINSKI) ; the gentleman from Massachu- 
setts (Mr. Burke); the gentleman from 
New York (Mr. ROSENTHAL) ; the gentle- 
man from Florida (Mr. IRELAND); the 
gentleman from Washington (Mr. BONK- 
ER) ; the gentleman from New York (Mr. 
WotrFr) ; the gentleman from Maryland 
(Mr. Lonc); the gentleman from Ohio 
(Mr. GUYER) ; the gentleman from Mas- 
sachusetts (Mr. HARRINGTON); the gen- 
tleman from Georgia (Mr. FOWLER) ; the 
gentleman from Minnesota (Mr. FRAS- 
ER) ; the gentleman from New York (Mr. 
BINGHAM) ; the gentlewoman from Illi- 
nois (Mrs. CoLLINS) ; the gentleman from 
Pennsylvania (Mr. Yatron) ; the gentle- 
man from New York (Mr. SoLarz); the 
gentleman from New York (Mr. GIL- 
MAN); the gentleman from California 
(Mr. LAGOMARSINO) ; the gentleman from 
Ohio (Mr. WHALEN) ; the gentleman from 
Kansas (Mr. WINN) ; the gentleman from 
Pennsylvania (Mr. Nrx); the gentlewom- 
an from New Jersey (Mrs. FENWICK) ; 
and the gentleman from Nebraska (Mr. 
CAVANAUGH) . 


ANNUAL REPORT OF FEDERAL 
COUNCIL ON AGING—MESSAGE 
FROM THE PRESIDENT OF THE 
UNITED STATES 


The SPEAKER pro tempore laid be- 
fore the House the following message 
from the President of the United States; 
which was read and, together with the 
accompanying papers, without objec- 
tion, referred to the Committee on Ed- 
ucation and Labor: 

To the Congress of the United States: 


Iam transmitting herewith the annual 
report of the Federal Council on Aging 
in accordance with Section 205(f) of the 
Older Americans Act (P.L. 93-29). 


As you know, the Council was created 
by the Congress to represent older 
Americans and make recommendations 
to the President, the Secretary of the 
Department of Health, Education, and 
Welfare, the Commissioner of the Ad- 
ministration on Aging, and the Congress 
on Federal policies regarding the aging 
and federally conducted or assisted pro- 
grams and other activities relating to or 
affecting them. This report describes 
the Council’s concerns and projects as 
well as specific advocacy positions taken 
by the Council on Federal policies and 
programs affecting the elderly. 

In my first year in office, the Council 
has been of great assistance in their 
unanimous support of strengthened fi- 
nancing of the social security system. As 
you know the Congress acted expedi- 
tiously to enact the 1977 Social Security 
Act amendments which I signed into law 
December 20, 1977. These measures will 
serve to assure a secure income for many 
older Americans in future years. I hope 
that the Congress will act this year on 
the Better Jobs and Income Act in re- 
sponse to the Council’s earnest desire 
for the early enactment of welfare re- 
form which affects many areas of “vital 
concern to older Americans.” 
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While the Council recognizes that all 
of the concerns expressed in the report 
cannot be fully dealt with in the imme- 
diate future, I look forward to a contin- 
ued close working relationship with the 
Council as evidenced by my appointment 
of Chairman Nelson Cruikshank as my 
Counselor on Aging. 

In closing, let me assure you that we 
will continue to carefully consider the 
views of the Council as social and eco- 
nomic policy affecting the elderly is de- 
veloped and implemented in the years to 
come. 

JIMMY CARTER. 

THE WHITE HoUsE, May 2, 1978. 


THIRD ANNUAL REPORT TO CON- 
GRESS ON TITLE VI OF THE HOUS- 
ING AND COMMUNITY DEVELOP- 
MENT ACT OF 1974 (MOBILE 
HOMES)—MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES 


The SPEAKER pro tempore laid be- 
fore the House the following message 
from the President of the United States; 
which was read and, together with the 
accompanying papers, without objection, 
referred to the Committee on Banking, 
Finance and Urban Affairs: 


To the Congress of the United States: 

In accordance with Section 626 of the 
National Mobile Home Construction and 
Safety Standards Act of 1974, Iam trans- 
mitting the Third Annual Report to Con- 
gress on Title VI of the Housing and 
Community Development Act of 1974 
(Mobile Homes) . 

JIMMY CARTER. 
THe WHITE House, May 2, 1978. 


REQUEST TO CONSIDER BUDGET 
AGGREGATES FIRST AND THEN 
FUNCTIONAL CATEGORIES WHEN 
HOUSE CONCURRENT RESOLU- 
TION 559 IS CONSIDERED IN COM- 
MITTEE OF THE WHOLE TODAY 


Mr. BURGENER. Mr. Speaker, I un- 
derstand that our distinguished chair- 
man of the Committee on the Budget is 
about to make a motion relating to the 
consideration of House Concurrent Reso- 
lution 559 in the Committee of the 
Whole; and I would like to make a unan- 
imous-consent request which directly re- 
lates to the consideration of this first 
required concurrent resolution on the 
budget. 

Mr. Speaker, I would like to read my 
request and then give a brief 
explanation. 

The SPEAKER pro tempore. Is the 
gentleman seeking to make a unanimous- 
consent request? 

Mr. BURGENER. Yes, Mr. Speaker; I 
am seeking to make a unanimous- 
consent request. 

The SPEAKER pro tempore. The gen- 
tleman will state his unanimous-consent 
request. g 

Mr. BURGENER. Mr. Speaker, I ask 
unanimous consent that notwithstand- 
ing any rule of the House of Representa- 
tives or provision of title III of the Con- 
gressional Budget Act of 1974 to the con- 
trary, when the House in the Committee 
of the Whole reads House Concurrent 
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Resolution 559 for amendment under the 
5-minute rule that said concurrent reso- 
lution shall be read by sections. 

Mr. Speaker, I ask unanimous consent 
further that no amendment in the nature 
of a substitute shall be in order for 
House Concurrent Resolution 559 in the 
Committee of the Whole and all amend- 
ments to section 1 of said resolution shall 
be considered and disposed of prior to 
the consideration of any amendment to 
section 2 of said resolution. 

Section 301(a) (2) of the law requires 
that the first concurrent resolution on 
the budget shall set forth— 

(2) an estimate of budget outlays and an 
appropriate level of new budget authority 
for each major functional category, for con- 
tingencies, and for undistributed intragov- 
ernmental transactions, based on alloca- 
tions of the appropriate level of total budget 
outlays and of total new budget authority;” 
(emphasis added). 


I, therefore, submit that our present 
law was intended to require the House to 
consider its priorities of spending among 
the major functional categories based on 
those determinations of the appropriate 
level of total budget outlays and new 
budget authority which the House would 
have previously determined to be appro- 
priate to suit the immediate fiscal situa- 
tion. In this manner we would first con- 
sider our fiscal policy, then determine 
the allocation of expenditures among the 
major functional categories. This is abso- 
lutely necessary since the appropriate 
Federal fiscal policy at a given point in 
time is completely independent of, and 
indeed, often completely opposite of, 
what we as politicians would like to spend 
on each of several thousand Federal 
programs. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from California? 

Mr. GIAIMO. Mr. Speaker, reserving 
the right to object, and before I object, 
I would like to get a clearer explanation 
of this unanimous-consent request from 
the gentleman. I wonder whether the 
gentleman would give us that explana- 
tion. 

Mr. BURGENER. If the gentleman 
will yield, Mr. Speaker, I appreciate the 
gentleman’s reservation, and I would be 
very pleased to explain briefiy what I 
am proposing. The gentleman can then 
decide whether or not to object, based 
on my explanation. 

The whole idea of this procedure 
which I am suggesting is consistent with 
the current provisions of the Congres- 
sional Budget Act of 1974. 

I submit that if we do not consider 
section 1 of this concurrent resolution 
first in its entirety, we are demonstrat- 
ing that we really have no budget pro- 
cedures that provide any restraint on 
spending or taxing. I think that either 
partly or largely to blame for this fact 
that we do not have any real budget re- 
straint are our present budget proce- 
dures. As I will explain in a moment, we 
could correct this situation. 

Mr. Speaker, I think the present pro- 
cedures provide no protection and no 
real budget restraint. 

I think the evidence is rather clear, 
Mr. Speaker, that as recently as 1974 
when we began this budget process—and 
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that is only 4 years ago—the public debt 
was $486 billion. Now in the new budget 
resolution our committee recommends 
some $856 billion. In the 5 years before 
the Budget Act, spending grew at an an- 
nual rate of 7.1 percent; since 1974, how- 
ever, spending has been averaging yearly 
increases of over 13 percent. 

Therefore, I think point one is quite 
clear, that we really and truly have no 
budget restraint. 

My second point, Mr. Speaker, is that 
I maintain our present budget procedures 
are largely to blame. 

Let me explain what I mean by this. 
Under the current system, in the delib- 
erations of our committee, we first con- 
sider revenues in the aggregate. How do 
we consider revenues? We take the pres- 
ent body of tax law, assuming it is not 
going to be changed soon, and then we 
make some educated guesses about the 
performance of the economy and, there- 
fore, what the revenues are likely to be. 
That is not too tough. 

Once that is done, we then do what we 
should not do, in my humble opinion. We 
go down the “wish” list of the 19 spend- 
ing categories. Then having done that, 
we add up our spending decisions on 
each of these functions, and call these 
totals the appropriate levels of budget 
outlays and budget authority. This proc- 
ess, we make believe, is how fiscal policy 
is currently made. 

I submit, Mr. Speaker, that we have 
placed the cart before the horse; and if 
we adopt my unanimous-consent request 
or, in lieu of that, a bill that I have co- 
sponsored (H.R. 12345), it would oblige 
us to follow the initial intent of the 
Budget Act, which was first to consider 
the revenues and spending in the aggre- 
gate to decide what the national eco- 
nomic goals ought to be and then fix 
them. The conimittee would debate it at 
length, I am sure; and finally, aggregates 
would be decided upon for revenues and 
spending. Then, and only then, would we 
go down the 19 spending categories one 
by one: defense, health, income security, 
and so on, under the restraint already 
adopted by the committee. We would do 
this with the realization that if we added 
to one category, we would have to take 
away from another. 

Mr. Speaker, this system is the same 
basic and elementary system which we 
use to operate our family budget, and 
it is the same way in which we operate 
business in this Nation—that is, at least, 
successful businesses, and the way most 
State and local governments have to 
operate. 

Therefore, really, Mr. Speaker, this 
would require a two-step process for our 
consideration of our budget for any 
given fiscal year. 

I call it the “two-step” instead of the 
present system, which I would call the 
“hustle” because, really, we have no re- 
straint. A good case can be made for any 
one of those 19 spending categories. In- 
deed, I myself do not come in with total- 
ly clean hands. I have added to the 
budget over in that committee, but if 
this process were adopted I would be 
constrained, and could go back to special 
interests and say, “You are only going 
to get 80 percent of what you asked for, 
or 90 percent, because I have already 
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voted for a ceiling. The national 
economy dictated that.” 

The SPEAKER pro tempore (Mr. 
ROSTENKOWSKI). Is there objection to 
the request of the gentleman from Cali- 
fornia? 

Mr. GIAIMO. Mr. Speaker, reserving 
the right to object, while I understand 
and sympathize with the concerns of the 
gentleman, I believe that it would be 
improper and impractical to consider 
the budget aggregates before we have 
had an opportunity to look at the com- 
ponents that make up the budget. 

As many of the Members of this body 
know, budgets are developed by looking 
at both overall fiscal policy considera- 
tions and specific budgetary considera- 
tions. When the Budget Committee or 
OMB prepares budgets, we have in our 
minds relatively clear ideas of what the 
size of the budget should be given fiscal 
policy demands. At the same time we 
proceed from the bottom up looking at 
what programs and activities will need 
to be funded. We always meet somewhere 
in the middle, tailoring, program de- 
mands to conform to fiscal policy needs 
while maintaining a certain degree of 
flexibility with respect to the functions 
of the budget when legitimate program 
needs justify it. 

But if we attempt to set overall 
budget limits without going into the 
specific functional categories and taking 
into account programs and activities 
which may be funded, we will be pro- 
ceeding in a factual vacuum. Suppose 
the gentleman from California proposes 
to reduce outlays by some figure, say 
$10 billion. A number of Members might 
like to support such an aggregate figure. 
But how are we to know where the cuts 
are to come? Will they be in defense? 
Will they be in human resources, urban 
programs? Or will they be in public 
works? In short, there is no way for us 
to know what the implications of such 
a procedure would be for various pro- 
grams. 

Secondly, setting budget aggregate 
figures which are different from those 
proposed by the Budget Committee and 
without corresponding changes in func- 
tional categories would necessitate re- 
writing the entire budget resolution. 
For if we do not know the impact of 
changes in budget aggregates on the 
functional categories, then we must go 
through each function and rewrite it in 
order to reach the desired aggregate re- 
sult. This means that the House sitting 
as the Committee of the Whole will also 
sit as the Budget Committee rewriting 
from the very beginning the entire Fed- 
eral budget. 

Mr. Speaker, I believe that this proce- 
dure is unworkable and unwise. There- 
fore, I am constrained to object. 

Mr. BURGENER. Mr. Speaker, will the 
gentleman yield so that I may respond 
briefly? 

Mr. GIAIMO. I yield, briefly. 

Mr. BURGENER. I am merely asking 
that we obey the present law, because a 
careful reading of it says that we will 
adopt all these categories after the 
spending outlays have been adopted. 

Mr. GIAIMO. Let me say that I think 
we are obeying present law. It well may 
be in the future that we will have to re- 
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fine it in some way, but at present I think 
the gentleman’s proposal would be un- 
workable. 

Therefore, I must object. 

The SPEAKER pro tempore. Objec- 
tion is heard. 


GENERAL LEAVE 


Mr. GIAIMO. Mr. Speaker, I ask 
unanimous consent that all Members 
may be allowed to revise and extend 
their remarks, and include extraneous 
matter, during consideration of House 
Concurrent Resolution 559. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Connecticut? 

There was no objection. 


FIRST CONCURRENT RESOLUTION 
ON THE BUDGET—FISCAL YEAR 
1979 


Mr. GIAIMO. Mr. Speaker, pursuant 
to section 305(a), title III of Public Law 
93-344, the Congressional Budget Act of 
1974, I move that the House resolve it- 
self into the Committee of the Whole 
House on the State of the Union for the 
consideration of the concurrent resolu- 
tion (H. Con. Res. 559) setting forth the 
congressional budget for the U.S. Gov- 
ernment for the fiscal year 1979. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from Connecticut (Mr. Grarmo). 

The motion was agreed to. 


IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the concurrent resolution 
(H. Con. Res. 559), with Mr. NATCHER in 
the chair. 

The Clerk read the title of the concur- 
rent resolution. 

By unanimous consent, the first read- 
ing of the concurrent resolution was dis- 
pensed with. 

The CHAIRMAN. Pursuant to section 
305(a), title III, Public Law 93-344, of 
the Congressional Budget Act of 1974, 
the gentleman from Connecticut (Mr. 
Grarmo) will be recognized for 5 hours, 
and the gentleman from Ohio (Mr. 
Latta) will be recognized for 5 hours. 

The Chair recognizes the gentleman 
from Connecticut (Mr. GIAIMO) . 

Mr. GIAIMO. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I rise in strong support 
of House Coricurrent Resolution 559, the 
first budget resolution for fiscal year 
1979. 

The resolution is designed to achieve 
two primary objectives: First, to sustain 
the economic recovery, now in its fourth 
year, without accelerating inflationary 
pressures, and second, to provide ade- 
quate funding to help meet important 
national needs. It recognizes inflation as 
a major problem with great potential 
for economic disruption. It also recog- 
nizes unemployment, particularly per- 
sistently high unemployment among cer- 
tain groups in our society, as a continu- 
ing problem which demands our con- 
cern and action. 


In a $2 trillion American economy, the 


12075 


fiscal policies of the Federal Govern- 
ment alone cannot solve either problem. 
But Federal actions clearly have signifi- 
cant impacts. Clearly they send signals 
to the business community and to con- 
sumers, and they affect private sector 
decisions, both directly and indirectly. 

Adoption of this resolution and adher- 
ence in our subsequent actions to the 
spending and revenue targets it estab- 
lishes can help move our economy in the 
right direction. It can keep the economy 
firmly on the path of recovery, while 
helping to halt the dangerous growth in 
the rate of inflation. 

The tax and spending policies included 
in the resolution would help promote a 
healthy calendar 1979 economic growth 
rate of 4.4 percent. We project an un- 
employment rate by the fourth quarter 
of 1979 of 5.8 percent compared to 6.2 
percent in March of this year. And we 
project an inflation rate, as measured by 
the consumer price index of 6 percent. 
Without the stimulus of the tax cut, the 
forecast is for an unsatisfactory growth 
rate of 3.6 percent, and no reduction 
whatever in either the unemployment 
or inflation rates. 

SUMMARY OF RESOLUTION 


The first budget resolution for fiscal 
year 1979 sets targets for aggregate 
spending and revenue levels and for 
spending in the 19 functional categories 
of the budget. I include the recommended 
aggregates and budget authority and 
outlay figures for the functions to be 
printed in the Record at this point: 


Budget aggregates 
[In millions of dollars] 


Functional categories 
[In millions of dollars] 


Budget 


Function authority 
$ 


National defense .. 
International affairs 
General science, 

space, and technol- 


127, 439 
10, 990 


5, 216 
9,494 


13, 464 
12, 297 


housing credit 
Transportation -... 
Community and re- 
gional development. 
500 Education, training, 
employment, and so- 


6, 000 
20, 298 
450 
15, 251 


34, 090 
52, 282 
192, 750 


550 

600 Income security ~.-. 

700 Veterans’ benefits 
20,711 20,471 

4, 200 

4, 022 


4,214 

800 General government 4, 059 
850 General purpose fis- 

9, 098 

47, 000 

1, 050 


9, 237 
47, 000 
1, 000 

950 Undistributed offset- 
—17,500 —17, 500 
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The aggregate targets differ slightly 
from the President’s recommendations. 
The deficit in the resolution is $58 bil- 
lion—$2.5 billion below the deficit in the 
President’s proposals. The target for 
budget authority is $568.2 billion, roughly 
the same as the President’s recommen- 
dation. The outlay target is $501 billion, 
about $1 billion above the President’s 
recommendation. 

The lower deficit in the resolution is 
largely due to a proposed net tax deduc- 
tion of $19.4 billion, rather than the $24.3 
billion proposed by the President. The 
components of the recommended tax cut 
are as follows: 

A reduction of $7.5 billion in social 
security taxes; 

New reductions in individual and cor- 
a income taxes of $10.7 billion; 
ani 

Other tax measures, including the 
House-passed energy bill, which result 
in a reduction in revenues of $1.2 billion. 

In addition, the resolution recommends 
extension of the temporary provisions of 
the Tax Reduction and Simplification 
Act of 1977 (including the employment 
tax credit), which reduces revenues $9 
billion below current law. 

We believe the recommended tax cut, 
while avoiding the inflationary pressures 
of a larger reduction, is necessary to sus- 
tain the economic recovery. We are re- 
covering from a deep recession. But the 
recovery has been modest. Unemploy- 
ment remains higher and business in- 
vestment remain lower than we would 
like. While overall unemployment is 
coming down, the rate of minority youth 
unemployment is 39 percent. The jobless 
rate for all blacks is nearly as high as a 
year ago. And while older people show 
comparatively low rates of unemploy- 
ment, they tend to be out of work for 
much longer periods and to have a par- 
ticularly high share of discouraged 
workers. 

In short, the economy still needs help. 
The recommended tax cut will help the 
economy maintain a healthy rate of 
growth and move us closer to full utili- 
zation of manpower and resources. 

We believe the $7.5 billion social secu- 
rity tax reduction is an important com- 
ponent of the tax package. It would be 
directly anti-inflationary by reducing 
business costs. It would relieve the tax 
burden on those who most need help— 
low- and middle-wage earners, which in- 
cludes that group of workers earning too 
little to pay income taxes, but paying 
social security payroll taxes at the same 
rate as high income earners. Finally, it 
would provide relief for many State and 
local governments as well as colleges 
and universities. 

On the spending side, the resolution 
refiects restraint. Spending is substan- 
tially below the amounts requested by 
House committees in their March 15 
views and estimates—below by $49 bil- 
lion in budget authority and $22 billion 
in outlays. If all committee requests had 
been accommodated, the projected Fed- 
eral deficit could be nearly $86 billion. 

INFLATION PROVISIONS 

The resolution addresses the need to 
control inflation in a number of ways: 

First, in the size and the composition 
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of the tax cut. Not only would the lower 
total reduction help reduce inflationary 
pressures, but the $7.5 billion social secu- 
rity tax reduction would directly help 
hold down prices, since the employers’ 
share of payroll taxes is traditionally 
passed on to consumers. 

Second, in the lower projected deficit 
and general restraint in spending. While 
economists may differ about the ultimate 
impact of high Federal deficits and 
spending on the elusive factor called 
“business confidence,” there is little 
question that what we do sends a mes- 
sage to the business community. If we 
expect reasonable restraint on prices and 
wages in private sector decisions, clearly 
the Federal Government must set the 
tone. No one can be certain how effective 
the anti-inflation policies recently pro- 
posed by the President will be. But we 
can be sure that without the example of 
Federal restraint, the anti-infiation 
effort will be seriously jeopardized. 

Third, in proposing legislative reforms 
such as hospital cost containment, re- 
forms in wage board salary levels and 
dual compensation, and changing in- 
equities in social security benefits. The 
legislative reforms recommended in the 
resolution would result in spending re- 
ductions of $2.3 billion in fiscal year 1979. 
Even more substantial are the 5-year 
savings that would result since failure to 
change current law will automatically 
result in incremental additions to out- 
lays. The cumulative 5-year savings from 
hospital cost containment alone would 
total $26 billion. If we are serious about 
inflation and about high Federal spend- 
ing and high deficits, we believe the Con- 
gress must enact reforms in these pro- 
grams. which now inequitably benefit 
special groups or special interests at 
the expense of other taxpayers and 
consumers. 

While the resolution reflects spending 
restraint, it continues the congressional 
commitment to jobs stimulus and to 
meeting priority needs at adequate fund- 
ing levels. 

It provides $15 billion in budget au- 
thority and outlays to attack unemploy- 
ment problems, including an increase of 
$2 billion over the President’s budget for 
a third round of job-creating accel- 
erated local public works; and a $1 bil- 
lion labor-intensive “soft” public works 
program. It also recommends continuing 
CETA public service employment at the 
725,000 job level and restoration of the 
summer youth employment program at 
the fiscal year 1978 level of 1.2 million 
jobs. In recognition of persistently high 
unemployment among minorities, the 
elderly, and young people, the commit- 
tee report strongly urges that CETA pro- 
grams, in particular, be better targeted 
to reach the structurally unemployed. 

The resolution addresses both urban 
and rural needs. It includes all of the 
funds requested by the President for ur- 
ban initiatives. The committee also rec- 
ommends $5 billion more than the Presi- 
dent’s budget in outlays for agriculture, 
including $2.5 billion for new legislative 
initiatives to respond to the current farm 
situation. 

In addition, the resolution provides for 
major increases in education programs, 
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for a strong national defense, and for 
the National Energy Act programs both 
as passed by the House and as tentatively 
agreed to by House and Senate conferees. 

In short, while the resolution is re- 
strained, it is responsive to national 
needs—strategic, economic, and social. 

There will be those who will not be 
satisfied with the resolution in every 
particular, for no two people see na- 
tional priorities in precisely the same 
way. But I urge restraint on amend- 
ments which would add to the already 
high level of Federal spending. I ask that 
we remember that any increase in out- 
lays and any increase in the amount of 
the recommended tax cut will add to the 
deficit. We have been saying for several 
years that the recent high deficits were 
due primarily to the state of the econ- 
omy. Yet after 2 years of substantial 
economic growth, the deficit in this res- 
olution, while lower than the President’s 
budget, remains high. Congressional re- 
straint is imperative. Otherwise, the 
deficit will continue at levels that I be- 
lieve will be difficult to defend before the 
American people. 

I ask also that we keep in mind that 
this is not a line item resolution. It sets 
target spending ceilings in the aggregate 
and in the functional categories as well 
as a target floor on revenues. To be sure, 
there is language in the committee re- 
port discussing specific programs, and, 
in some cases, making program recom- 
mendations. Such references are both 
necessary and proper, for budget totals 
mean little unless we know what as- 
sumptions underlie the components that 
make up the total. 

As you know, however, it is the respon- 
sibility of the authorizing committees 
and the appropriations committee to 
make specific recommendations on 
specific program levels. Alterations by 
these committees of the assumptions 
within the overall target ceilings in this 
resolution are entirely consistent with 
the Budget Act and the budget process. 

I ask that this be carefully borne in 
mind as we consider the resolution. If 
we adopt line item amendments, let us 
not delude ourselves that we are adopt- 
ing the line items, we may, in fact, be en- 
gaging in empty and meaningless ges- 
tures by accommodating in the spending 
totals—and driving up the resolution’s 
deficit in the process—programs that 
have no chance of approval by the legis- 
lative committees of the House. 


Finally, I would like to pay tribute to 
the members of the Budget Committee 
who have worked hard to develop a 
responsible budget resolution. Among 
our membership are men and women 
with outstanding expertise and special 
concern for national needs in energy, in 
defense, in agriculture, in veterans af- 
fairs, and in other particular budget 
areas. They have resisted the temptation 
to cater unfairly to special concerns or 
individual constituencies in order to 
produce a balanced and consistent set 
of budget priorities. I commend them 
for their diligence, their dedication and 
their support. I owe special thanks to the 
ranking minority member, Mr. Latta, 
of Ohio. While we have differed on policy 
questions, we share a common commit- 
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ment to the budget process, a commit- 
ment which I know the House also 
shares and has repeatedly affirmed. 

Mr. Chairman, I urge adoption of the 
resolution. 

Mr. LATTA. Mr. Chairman, I yield 
myself 12 minutes. 

Mr. Chairman, at the outset let 
me commend the committee and es- 
pecially the chairman for the many, 
many hours of hard work that they put 
in preparing this resolution. I know they 
have worked very, very hard in bringing 
it to the floor today. As the chairman has 
indicated, we certainly have disagreed on 
various items in the budget. That does 
not mean that we disagree on the proc- 
ess, because without the process, who 
knows, we might have a much greater 
deficit than that proposed in this reso- 
lution. 

Mr. Chairman, I was sorry to see at the 
outset that we were not going to con- 
sider the fiscal aggregates for spending, 
taxing, and the deficits, because I defi- 
nitely think they would have served as a 
cap, because all we do actually is to put 
in all these figures one at a time and add 
them up and say, well, this is our total. 
If we would start with total figures and 
say we were not going to exceed them, 
we would end up in a much better posi- 
tion. This has already been decided, Mr. 
Chairman, so I do not want to keep any- 
one in suspense. 

So let me say at the outset that I am 
unalterably opposed to this first budget 
resolution and will urge my colleagues, 
Democrat and Republican alike, to vote 
against final passage unless it is substan- 
tially reduced. As presented, this reso- 
lution reveals a calloused disregard for 
all hard-working, taxpaying Americans. 
If enacted it would perpetuate the legacy 
of higher and higher taxes and would 
speed us toward runaway inflation. I 
would note here that according to the 
most recent Consumer Price Index, infia- 
tion is now running at an annual rate of 
12 percent. Let me quote from last Sat- 
urday’s Washington Post: 

... the cost of living rose 0.8% in March, 
a 10 percent rate of inflation if sustained 
and compounded for a year, the Labor De- 
partment said yesterday. 


It is a budget which restrains neither 
taxes nor spending; it gives added im- 
petus to that relentless march toward a 
$1 trillion public debt by increasing, for 
the third consecutive year, the budget 
deficit. It is a budget which continues 
the strategy of turning us into a Nation 
where half the people work and pay taxes 
to support programs designed for the 
major benefit of the other half. In short, 
once the true dimensions of this budget 
resolution are understood, I will not be 
surprised to see it suffer a defeat similar 
to that of the first budget resolution last 
year. 

For the past several years, during 
these annual debates on the budget reso- 
lutions, I have expressed my deep con- 
cern that the congressional budget proc- 
ess was not performing its proper func- 
tions. At the time I said that the House's 
cavalier rejection of attempts to con- 
trol spending and reduce the deficit 
could eventually lead to the abandon- 
ment of the budget process altogether. 
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My thinking was that those in support 
of the budget process would eventually 
throw in the towel when it became clear 
that the big spenders in Congress had 
no intention whatsoever of listening to 
the call for reduced spending. 

I see now that this dire prediction is 
unlikely to come true, but for the wrong 
reasons. Rather than being a threat to 
the big spenders, the budget process has 
been converted into big spenders biggest 
ally. Look at what really is happen- 
ing: The President sends up his shop- 
ping list, the spending committees in 
Congress project how much they want to 
spend, and then the Budget Commit- 
tee puts its good-housekeeping “seal of 
approval” on the whole thing by add- 
ing to—rather than subtracting from— 
the total package. The committee de- 
scribed this budget resolution as being 
“lean and tight,” but for anyone who 
watched them put together this resolu- 
tion knows full well that the committee 
acted like an adding machine without a 
subtract button. The Budget Committee 
encourages more spending by putting its 
blessing on many social welfare proposals 
so inflationary that the House, left to its 
own devices, would probably not approve 
many of them. 

For anyone who doubts my assertion 
that the Budget Committee has served to 
increase spending over what would have 
occurred in the absence of the budget 
process, I suggest that the following sta- 
tistics speak for themsleves: 

From 1969 through 1974—the period just 
before passage of the Congressional Budget 
Act—Federal spending increased 7.1 per- 
cent each year, on the average. 

Since the passage of the Budget Act, an- 
nual spending increases have averaged 13.3 
percent—or almost double the pre-Budget 
Act rate! 

For the past three budget years—1977 
through 1979—spending has increased an- 
nually at a rate of 11.1 percent even though 
we are in the midst of a strong economic 
expansion. Even the most liberal economist 
would have to admit that spending growth 
ought to slow when the economy is strong 
and growing. 


What bothers me just as much as 
these enormous spending increases is 
the fact that the Budget Committee does 
not seem to take cognizance of the fact 
that they are taking place. If one believes 
the report accompanying the resolution 
now before us, the Budget Committee’s 
deficit for 1979 will be $214 billion lower 
than the President’s. This gives the ap- 
pearance that the Budget Committee 
actually showed some—albeit small— 
restraint in putting together the first 
resolution for 1979. But in fact the com- 
mittee has proposed a deficit which is 
$6.1 billion higher than that which would 
have occurred under the President's 
budget submitted last January. Briefly 
let me explain the real numbers: 

The President's January budget had a defi- 
cit of: $60.6 billion. 

In March, President Carter revised this 
downward to: $59.6 billion. 

CBO and the House Budget Committee 
have subsequently estimated that actual 
spending under the Carter budget will be 
$7.6 billion less than anticipated by the Presi- 
dent in January; this puts the Carter deficit 
at: $52.0 billion. 
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Contrast this figure of $52 billion with 
the deficit in the first budget resolution 
of $58.1 billion and you can see that the 
committee has added more than 10 per- 
cent to the deficit we could have ex- 
pected if the Carter budget had been ac- 
cepted without change. Now let me make 
it clear that I find a deficit of $52 billion 
almost as objectionable as one of $58.1 
billion, and would under no circum- 
stances vote for a budget with a deficit 
remotely near this figure. But the point 
I want to make is that the Budget Com- 
mittee’s resolution is full of far more 
spending and contains substantially 
lower tax cuts than the President’s. 

Furthermore, I think we all ought to 
take note of the fact that the Senate— 
that body long considered to be the more 
liberal of the two Houses in Congress— 
has already passed its first budget reso- 
lution for 1979, and it contains a deficit 
and spending total $212 billion lower 
than called for in the House resolution 
before us today. Note that the Senate is 
already $212 billion below us and we 
have not even started the amendment 
process yet; as you know, billions more 
could be added on the floor. I find it 
hard to believe that the House is willing 
to relinquish leadership to the Senate 
when it comes to saving taxpayers’ 
money, yet that is just what we are going 
to do if some major downward surgery is 
not performed on this resolution before 
it leaves the House. 

If the budget process has accomplished 
nothing else, it has made some of our 
colleagues much more sophisticated 
when it comes to justifying their pet 
spending programs and enormous defi- 
cits caused by them. It used to be that 
these big social welfare schemes were 
defended on the grounds that they 
benefited large numbers of their con- 
stituencies. Now we hear that it is all 
these fancy econometric computer mod- 
els which require all the extra spend- 
ing. These models—or at least those used 
by the Budget Committee—all have one 
thing in common: They all predict that 
the economy will collapse if we do not 
run bigger deficits. When we are in a 
recession, more spending is needed to 
pull the economy out of its downward 
path; when we are in a recovery, larger 
deficits are needed to repair the dam- 
age done by the recession; and when 
the economy is operating near its ca- 
pacity, more spending and bigger deficits 
are required to prevent another reces- 
sion which the models always see around 
the next corner. These models seem to 
bestow an official blessing on the spend- 
ing the planners had already decided 
on in the first place. 

Mr. Chairman, the only tool the Budg- 
et Committee seems to be lacking is a 
computer which will print out irrevoc- 
able ways to reduce spending. Every day 
I hear more of my colleagues telling me 
what I have known all long: the people 
in this country are concerned about 
three things: Inflation, taxes and big de- 
ficits. Common sense would dictate that 
Congress do something about all three 
of these problems, and what better ve- 
hicle to accomplish something towards 
this end than to use the Federal budget 
process. Yet look at what the first budg- 
et resolution does: 
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Provides for the second largest budget 
deficit in history, during the fourth full 
year of economic recovery; 

Increases Federal spending by 11% over 
this year, then calls this increase modest 
and non-inflationary; 

Reduces the size of the President's pro- 
posed tax cut by one-quarter. 


This sort of irresponsibility simply 
cannot be allowed to continue. Simple 
common sense mandates that the budget 
resolution we adopt for fiscal year 1979 
be based on the following principles: 

First. Significant tax relief to offset rising 
inflation and Social Security taxes. 

Second. Real restraint on the growth of 
Federal spending. 

Third. Cutting the deficit to a level where 
it becomes feasible to balance the budget in 
the foreseeable future. 


We have spent far too many years 
agonizing over whether we were being 
fair to every group in this country except 
the American taxpayer. I propose we 
make 1979 the Year of the Taxpayer, and 
as the first step in observance of this 
unique event, I urge the House to reject 
this first concurent resolution for the 
fiscal year 1979 budget. 

Mr. GIAIMO. Mr. Chairman, I yield 
7 minutes to the gentlewoman from 
New York (Ms. HOLTZMAN). 

Ms. HOLTZMAN. Mr. Chairman, I 
would like to begin by complimenting the 
distinguished chairman of the Commit- 
tee on the Budget, the gentleman from 
Connecticut (Mr. Grarmmo), for the ex- 
traordinary leadership that he has pro- 
vided. I appreciate his fairness and his 
on for the interests of the Mem- 

rs. 

As Chair of the Budget Committee’s 
Task Force on State and Local Govern- 
ment, I would like to point out the im- 
portant provisions contained in the 
budget resolution dealing with the con- 
cerns and needs of distressed cities. 

This budget resolution goes a long way 
in acknowledging the central importance 
of cities; it recognizes that the economic 
health of America requires the economic 
health of its cities. For that reason, the 
budget resolution merits the attention 
and support of Members of the House. 

The House Committee on the Budget 
provided a total of $8.6 billion in budget 
authority and $2.7 billion in outlays in 
new spending for a variety of urban pro- 
grams. These amounts will not only fully 
fund the administration’s urban policy, 
but will cover programs the administra- 
tion did not include or fund in its urban 
policy. These amounts added by the com- 
mittee are vitally important to the dis- 
tressed cities of this country. 

In this resolution, the President’s 
urban policy will be funded at its full 
level—that is, $5.5 billion in budget au- 
thority and $1.7 billion in outlays. These 
amounts will cover such items contained 
in the administration’s policy as the Na- 
tional Development Bank, a “soft” pub- 
lic works program, increases for title XX, 
State incentive grants, countercyclical 
revenue sharing, section 312 housing, and 
urban parks and recreation. 

It is important to note, however, that 
the Committee on the Budget went be- 
yond the administration’s urban proposal 
in several key areas. The committee 
added a total of $3.1 billion in budget 
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authority and $1 billion in outlays for 
programs that are essential to the eco- 
nomic survival of the cities of this 
country. 

One of the most important items 
added by the House Committee on the 
Budget and contained in this resolution 
is $400 million in budget authority and 
outlays for fiscal relief for State and 
local governments to help pay for their 
staggering welfare burdens. These funds 
are included to allow the Federal Gov- 
ernment to pay for a larger share of local 
welfare costs. The amounts contained in 
the House budget resolution will pay for 
the implementation in fiscal year 1979 of 
the fiscal relief provisions contained ei- 
ther in H.R. 7200 or in the administra- 
tion’s welfare reform proposal. 

The administration included a provi- 
sion for immediate fiscal relief for State 
and local governments in its urban pol- 
icy, but failed to request funds for it. 
The House budget resolution properly 
corrects for this omission. 

The House budget resolution also adds 
extra funds for the upgrading of mass 
transit systems—$675 million in budget 
authority and $345 million in outlays. 
Decent mass transit, as we all know, is 
central to the survival of cities. 

In addition, the House budget resolu- 
tion funds a third round of the acceler- 
ated local public works program. The 
original funds for this program have al- 
ready been obligated, and the amounts 
contained in the resolution will allow for 
new public facilities to be built and for 
assistance to hard-hit local governments 
to be continued. The amounts contained 
in the resolution are $2 billion in budget 
authority and $300 million in outlays. 

The committee also adds $50 million 
in budget authority for the important 
title XX program, which funds senior 
citizen centers and daycare centers. This 
is in addition to the $150 million in 
budget authority requested by the Presi- 
dent in his urban policy. and provided in 
the budget resolution. 

The committee does not include in the 
budget resolution the administration’s 
investment tax credit proposal for new 
industrial structures. At hearings held by 
the Task Force on State and local gov- 
ernment, many witnesses testified that 
this proposal, on balance, would cause 
economic harm to the cities by encourag- 
ing businesses to leave. The committee’s 
omission of this proposal increases over- 
all revenues by $2.4 billion. 

The actions of the House Committee 
on the Budget with respect to full fund- 
ing of the administration's urban policy 
and with respect to the other items I 
have mentioned constitute a very neces- 
sary first step in the effort to revitalize 
our Nation’s distressed cities and assure 
their economic survival. 

For these reasons, Mr. Chairman, I 
support the budget resolution and 
strongly urge my colleagues to do like- 
wise. 


Mr. LATTA. Mr. Chairman, I yield 6 
minutes to the gentleman from Illinois 
(Mr. MICHEL). 

Mr. MICHEL. Mr. Chairman, back in 
1974, when we enacted the “Congres- 
sional Budget and Impoundment Con- 
trol Act” our national debt was around 
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$450 billion. It is now approaching $860 
billion. To say the ‘east, our 4 years 
experience with this new congressional 
budgetary process has not resulted in re- 
sponsible and effective control over Gov- 
ernment spending and our national 
budget. 

Let us face it, the procedure we are 
going through today was born out of the 
frustration of one impoundment after 
another during President Nixon’s admin- 
istration. It is a little bit ironic, I think, 
as I recall the sequence of events, that it 
was a $250 billion debt ceiling that Presi- 
dent Nixon threatened to veto that really 
served as the mechanism for bringing 
about our current budget process. The 
President at that time thought that the 
ceiling was too high, and he wanted it 
lowered to justify those impoundments 
and, frankly, to serve as a restraint on 
Federal spending. 

Well, the compromise was a $250 bil- 
lion debt limitation being enacted into 
law to which we had added a provision 
creating a Joint Study Committee on 
Budget Control. That study committee, 
of course, recommended that we have 
the budget process under which we are 
now operating. 

Now, the way it was supposed to work, 
as I recall that debate, was that we were 
all going to be much more responsible 
here in the House and in the Senate. We 
were going to mend our spending ways 
by being very conscious of the fact that 
when we increased an allocation here or 
there we would be responsible and even- 
tually have to require some reconcilia- 
tion. We would have to go back to the 
Ways and Means Committee and say, 
“Well, we have just got to have more 
money to make up for those increased 
expenditures.” 

The way this thing has finally evolved 
is that the majority party has continued 
to increase the spending over and over 
again, and has never come back to the 
Ways and Means Committee and asked 
for a tax increase to make up for those 
increased expenditures. Quite to the con- 
trary, all the efforts before the Ways and 
Means Committee in recent years have 
been, “How can we determine ways of 
giving the people a tax reduction?” We 
should seek to reduce the tax burden of 
the American people, but the other side 
of the equation has really never been 
followed as we originally intended when 
we enacted the Congressional Budget 
Act. In my judgment, that is why this 
budget process has failed. 

Mr. Chairman, our distinguished col- 
league, the gentleman from California 
(Mr. BURGENER), made a very significant 
point back in the House when he asked 
unanimous consent for a procedural 
change for the consideration of the 
pending budget resolution. While the 
chairman of the Budget Committee (Mr. 
Giarmo) understandably could not sum- 
marily agree to the proposed procedural 
change, I am pleased that he has in- 
dicated there might be some merit in the 
proposal and that he would give it care- 
ful consideration. I am sure the gentle- 
man from Connecticut (Mr. Grarmo) 
recognizes that our congressional budg- 
etary process is not working as it should, 
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and it behooves us to improve the 
process. 

To this end the gentleman from Cali- 
fornia (Mr. BuRGENER) and the gentle- 
woman from Maryland (Mrs. HOLT), 
both members of the Budget Committee. 
and myself have introduced a bill (H.R. 
12345) to make a procedural change in 
the way in which the House considers its 
budget resolution. 

Stated very simply, the procedure we 
propose is to divide the budget resolu- 
tion into two distinct parts. We first con- 
sider what is to be our fiscal policy, and 
make a determination as to the aggre- 
gate revenues and the aggregate out- 
lays and the related surplus or deficit 
which is appropriate to suit the imme- 
diate fiscal situation. Members will have 
opportunity to offer amendments to this 
part and after determination has been 
made on this part, we proceed to the 
second part where a determination is 
made as to the allocation of the ex- 
penditures in the specific major func- 
tional categories. 

In other words, in the consideration of 
the budget resolution there would be no 
amendments in the nature of a substi- 
tute and the entire bill would not be 
considered as read and open to amend- 
ment at any point. Rather we would 
debate and amend the bill on a two part 
or two step basis. By adopting this pro- 
cedure we would be setting aside the rule 
that was adopted when this Congress 
was organized and many rule changes 
were then put into effect without many 
Members, particularly the freshmen on 
the majority side, knowing their real 
import. 

What we are actually proposing is a 
revision of the procedures for the han- 
dling of floor amendments to the first 
budget resolution. We are seeking to es- 
tablish a conscious coordination between 
the outflow side of the budget and the in- 
come side of the budget. We are seeking 
a practical procedure by which the Con- 
gress actually fixes fiscal policy and then 
determines priorities. 

I cannot but feel confident that the 
vast majority of this House, both Repub- 
licans and Democrats, wanting to do 
that which will best serve our national 
economic well-being, will recognize the 
merits of this procedural change and 
will give their support to the bill we have 
introduced (H.R. 12345). For the con- 
venience of the Members I am inserting 
in the Recorp as a part of these remarks 
a copy of the bill, and two documents 
that will assist members in knowing the 
exact nature of the proposal. 

Mr. Chairman, the copy of the bill 
and the two documents follow: 

H.R. 12345 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Two-Step Budget 
Process Act of 1978". 

TITLE I—AMENDMENTS TO THE CON- 
GRESSIONAL BUDGET ACT OF 1974 
REQUIREMENT THAT A FIRST CONCURRENT RES- 

OLUTION OF THE BUDGET CONTAIN TWO SEP- 

ARATE TITLES 

Sec. 101. Section 301(a) of the Congres- 


sional Budget and Impoundment Control 
Act of 1974 is amended to read as follows: 
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“Sec. 301. (a) Action To BE COMPLETED 
BY May 15.—On or before May 15 of each 
year, the Congress shall complete action on 
the first concurrent resolution on the budg- 
et for the fiscal year beginning on October 1 
of such year. The concurrent resolution shall 
set forth in two separate titles the following: 

“One title shall set forth— 

“(1) the appropriate level of total budget 
outlays and of total new budget authority; 

“(2) the amount, if any, of the surplus 
or the deficit in the budget which is appro- 
priate in light of economic conditions and 
all other relevant factors; 

“(3) the recommended level of Federal 
revenues and the amount, if any, by which 
the aggregate level of Federal revenues should 
be increased or decreased by bills and resolu- 
tions to be reported by the appropriate com- 
mittees; 

“(4) the appropriate level of the public 
debt, and the amount, if any, by which the 
statutory limit on the public debt should be 
increased or decreased by bills and resolu- 
tions to be reported by the appropriate com- 
mittees. 

“The concurrent resolution shall set forth 
in a separate title— 

“(5) an estimate of budget, outlays and an 
appropriate level of new budget authority 
for each major functional category, for con- 
tingencies, and for undistributed intragov- 
ernmental transactions, based on allocations 
of the appropriate level of total budget out- 
lays and of total new budget authority; and 

“(6) such other matters relating to the 
budget as may be appropriate to carry out 
the purposes of this Act.”. 

TWO-STEP CONSIDERATION OF A FIRST CONCUR- 

RENT RESOLUTION ON THE BUDGET IN THE 

HOUSE OF REPRESENTATIVES 


Sec. 102. (a) Section 305(a) of the Con- 
gressional Budget and Impoundment Con- 
trol Act of 1974 is amended by striking the 
word “Consideration” from subparagraph (3) 
and inserting the following: “Except as 
otherwise provided in subparagraph (3) of 
this section, consideration”. 

(b) Section 350(a) of the Congressional 
Budget and Impoundment Control Act of 
1974 is further amended by inserting the 
following new subparagraph (3) immediately 
following subparagraph (2), and redesig- 
nating the succeeding subparagraphs ac- 
cordingly: 

“(3) Consideration of any concurrent res- 
olution on the budget referred to in section 
301(a) by the House of Representatives shall 
be in the Committee of the Whole, and such 
resolution shall be read for amendment un- 
der the five-minute rule by titles in accord- 
ance with the application of rule XXIII of 
the Rules of the House of Representatives. 
No amendment in the nature of a substitute 
shall be in order for such resolution in the 
Committee of the Whole. All amendments to 
that title containing the level of Federal rev- 
enues, the level of total budget outlays, the 
level of total new budget authority, or the 
appropriate amount of the surplus or defi- 
cit in the budget, as set forth (pursuant to 
section 301(a)) shall be considered and dis- 
posed of prior to the consideration of any 
amendment to that title containing the lev- 
els of new budget authority and estimates of 
budget outlays for each major functional 
category (pursuant to section 301(a) (5)).”. 
TITLE II—MISCELLANEOUS PROVISIONS 

EXERCISE OF RULEMAKING POWERS 

Sec. 201. The provisions of this Act are 
enacted by the Co 

(1) as an exercise of the rulemaking power 
of the House of Representatives and the Sen- 
ate, respectively, and as such they shall be 
considered as part of the rules of each House, 
respectively, and such rules shall supercede 
other rules only to the extent that they are 
inconsistent therewith; and 

(2) with full recognition of the constitu- 
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tional right of either House to change such 
rules (so far as relating to such House) at 
any time, in the same manner, and to the 
same extent as in the case of any other rule 
of such House. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of 
the Rules of the House of Representatives, 
changes in existing law made by the bill are 
shown as follows: (existing law proposed to 
be omitted is enclosed in brackets, existing 
law is in small type, new matter is quoted). 


ADOPTION OF FIRST CONCURRENT RESOLUTION 


[Sec. 301. (a) AcTion To BE COMPLETED BY 
May 15.—On or before May 15 of each year, 
the Congress shall complete action on the 
first concurrent resolution on the budget for 
the fiscal year beginning on October 1 of 
such year. The concurrent resolution shall 
set forth— 

[(1) the appropriate level of total budget 
outlays and of total new budget authority; 

[(2) an estimate of budget outlays and 
an appropriate level of new budget authority 
for each major functional category, for con- 
tingencies, and for undistributed intragov- 
ernmental transactions, based on allocations 
of the appropriate level of total budget out- 
lays and of total new budget authority; 

{(3) the amount, if any, of the surplus 
or the deficit in the budget which is appro- 
priate in light of economic conditions and 
all other relevant factors; 

[(4) the recommended level of Federal 
revenues and the amount, if any, by which 
the aggregate level of Federal revenues should 
be increased or decreased by bills and resolu- 
tions to be reported by the appropriate 
committees; 

{(5) the appropriate level of the public 
debt, and the amount, if any, by which the 
statutory limit on the public debt should be 
increased or decreased by bills and resolu- 
tions to be reported by the appropriate com- 
mittees; and 

{(6) such other matters relating to the 
budget as may be appropriate to carry out 
the purposes of this Act.| 

“Sec. 301. (a) ACTION To Be COMPLETED BY 
May 15.—On or before May 15 of each year, 
the Congress shall complete action on the 
first concurrent resolution on the budget for 
the fiscal year beginning on October 1 of such 
year. The concurrent resolution shall set 
forth in two separate titles the following: 

“One title shall set forth— 

“(1) the appropriate level of total budget 
outlays and of the total new budget author- 
ity; 

“(2) the amount, if any, of the surplus or 
the deficit in the budget which is appropri- 
ate in light of economic conditions and all 
other relevant factors; 

“(3) the recommended level of Federal 
revenues and the amount, if any, by which 
the aggregate level of Federal revenues 
should be increased or decreased by bills and 
resolutions to be reported by the appropriate 
committees; 

“(4) the appropriate level of the public 
debt, and the amount, if any, by which the 
statutory limit on the public debt should 
be increased or decreased by bills and resolu- 
tions to be reported by the appropriate 
committees. 

“The concurrent resolution shall set forth 
in a separate title— 

“(5) an estimate of budget outlays and an 
appropriate level of new budget authority 
for each major functional category, for con- 
tingencies, and for undistributed intragov- 
ernmental transactions, based on allocations 
of the appropriate level of total budget out- 
lays and of total new budget authority; and 

“(6) such other matters relating to the 
budget as may be appropriate to carry out the 
purposes of this Act.” 


12080 


PROVISIONS RELATING TO THE CONSIDERATION 
OF CONCURRENT RESOLUTIONS ON THE 
BUDGET 
Src. 305. (a) PROCEDURE In HOUSE OF REP- 

RESENTATIVES AFTER REPORT OF COMMITTEE; 

DEBATE. — 

(1) When the Committee on the Budget of 
the House has reported any concurrent reso- 
lution on the budget, it is in order at any 
time after the tenth day (excluding Satur- 
days, Sundays, and legal holidays) follow- 
ing the day on which the report upon such 
resolution has been available to Members of 
the House (even though a previous motion 
to the same effect has been disagreed to) to 
move to proceed to the consideration of the 
concurrent resolution. The motion is highly 
privileged and is not debatable. An amend- 
ment to the motion is not in order, and it is 
not in order to move to reconsider the vote 
by which the motion is agreed to or disagreed 
to. 

(2) General debate on any concurrent res- 
olution on the budget in the House of Rep- 
resentatives shall be limited to not more than 
10 hours, which shall be divided equally be- 
tween the majority and minority parties. A 
motion further to limit debate is not debat- 
able. A motion to recommit the concurrent 
resolution is not in order, and it is not in 
order to move to reconsider the vote by which 
the concurrent resolution is agreed to or dis- 
agreed to. 

“(3) Consideration of any concurrent reso- 
lution on the budget referred to in section 
301(a) by the House of Representatives shall 
be in the Committee of the Whole, and such 
resolution shall be read for amendment under 
the five-minute rule by titles in accordance 
with the applicable provisions of rule XXIII 
of the Rules of the House of Representatives. 
No amendment in the nature of a substitute 
shall be in order for such resolution in the 
Committee of the Whole. All amendments to 
that title containing the level of Federal rev- 
enues, the level of total budget outlays, the 
level of total new budget authority, or the 
appropriate amount of the surplus or deficit 
in the budget, as set forth (pursuant to sec- 
tion 301(a)) shall be considered and disposed 
of prior to the consideration of any amend- 
ment to that title containing the levels of 
new budget authority and estimates of budg- 
et outlays for each major functional cate- 
gory (pursuant to section 301(a) (5)).” 

“(4) [3] [Consideration] “Except as other- 
wise provided in subparagraph (3) of this 
section, consideration” of any concurrent 
resolution on the budget by the House of 
Representatives shall be in the Committee 
of the Whole, and the resolution shall be 
read for amendment under the five-minute 
rule in accordance with the applicable pro- 
visions of rule XXIII of the Rules of the 
House of Representatives. After the Commit- 
tee rises and reports the resolution back to 
the House, the previous question shall be 
considered as ordered on the resolution and 
any amendments thereto to final passage 
without intervening motion; except that it 
shall be in order at any time prior to final 
passage (notwithstanding any other rule or 
provision of law) to adopt an amendment (or 
a series of amendments) changing any figure 
or figures in the resolution as so reported 
to the extent necessary to achieve mathe- 
matical consistency. 

“(5) [4] Debate in the House of Represent- 
atives on the conference report or any con- 
current resolution on the budget shall be 
limited to not more than 5 hours, which 
shall be divided equally between the majority 
and minority parties. A motion further to 
limit debate is not debatable. A motion to 
recommit the conference report is not in 
order, and it is not in order to move to re- 
consider the vote by which the conference 
report is agreed to or disagreed to. 

“(6)[5] Motions to postpone, made with 
respect to the consideration of any concur- 
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rent resolution on the budget, and motions 
to proceed to the consideration of other 
business, shall be decided without debate. 
“(7) [6] Appeals from the decisions of the 
Chair relating to the application of the Rules 
of the House of Representatives to the pro- 
cedure relating to any concurrent resolution 
on the budget shall be decided without 
debate. 
H.R. 12345—TuHe Two-Srep BUDGET PROCESS 
Acr 


BUDGET TWO-STEP MODEL: FIRST CONCURRENT 
RESOUTION ON THE BUDGET 


H. Con. RES. — 
Resolved by the House of Representatives 
(the Senate concurring), 
TITLE I 


(Step 1: Amendments to this title shall be 

considered and disposed of first. No amend- 
ment in the nature of a substitute for the 
entire resolution is in order.) 
That the Congress hereby determines and 
declares, pursuant to section 301(a) of the 
Congressional Budget Act of 1974, that for 
the fiscal year beginning on —————— 

(1) the recommended level of Federal rev- 
enues is , and the amount by which 
the aggregate level of Federal revenues 
should be decreased is 

(2) the appropriate level of total new 
budget authority is 

(3) the appropriate level of total budget 
outlays is : 

(4) the amount of the deficit in the budget 
which is appropriate in the light of eco- 
nomic conditions and all other relevant fac- 
tors is ; and 

(5) the appropriate level of the public debt 

, and the amount by which the stat- 
utory limit on such debt should accordingly 
be increased is 

TITLE II 


(Step 2: Amendments to this title would 
be considered and disposed of after the com- 
pletion of all amendments to Title I. No 
amendment in the nature of a substitute for 
the entire resolution is in order.) 

Based on allocations of the appropriate 
level of total new budget authority and of 
total budget outlays as set forth in para- 
graphs (2) and (3) of the first title of this 
resolution, the Congress hereby determines 
and declares pursuant to section 301(a) (5) 
of the Congressional Budget Act of 1974 that, 
for the fiscal year beginning on 
the appropriate level of new budget author- 
ity and the estimated budget outlays for 
each major functional category are as fol- 
lows: 

(1) National Defense (050) : 

(A) New budget authority, 

(B) Outlays, 

(2) International Affairs (150) : 

(A) New budget authority, ; 

(B) Outlays, 

(3) General Science, Space & Tech. (250): 

(A) New budget authority, ; 

(B) Outlays, 

(4) Energy (270): 

(A) New budget authority, $ 

(B) Outlays, 

(5) Natural Resources & Environment 
(300) : 

(A) New budget authority, : 

(B) Outlays, 

(6) Agriculture (350) : 

(A) New budget authority, s 

(B) Outlays, 

(7) Commerce and Housing Credit (370): 

(A) New budget authority, ~ 

(B) Outlays, 

(8) Transportation (400) : 

(A) New budget authority, 

(B) Outlays, 

(9) Community & Regional Development 
(450) : 

(A) New budget authority, 

(B) Outlays, 5 
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(10) Ed. Training, Empl. & Social Services 
(500) : 

(A) New budget authority, ; 

(B) Outlays, k 

(11) Health (550): 

(A) New budget authority, 

(B) Outlays, 

(12) Income Security (600) : 

(A) New budget authority, 7 

{B) Outlays, 

(13) Veterans Benefits and Services (700): 

(A) New budget authority, 7 

(B) Outlays, 

(14) Administration of Justice (750) : 

(A) New budget authority, ; 

(B) Outlays, 

(15) General Government (800) : 

(A) New budget Sey; eS 

(B) Outlays, 

(16) General Fiscal Asst. Naini 

(A) New budget SENT, 

(B) Outlays, 

(17) Interest (900) : 

(A) New budget authority, 

(B) Outlays, 

(18) Allowances (920) : 

(A) New budget authority, 2 

(B) Outlays, 

(19) Undistributed Offsetting Receipts 
{950) : 

(A) New budget authority, ; 

(B) Outlays, 


Mr. GIAIMO. Mr. Chairman, I yield 
15 minutes to the gentleman from Cali- 
fornia (Mr. LEGGETT) . 

Mr. LEGGETT. Mr. Chairman, I do 
not know whether I am going to take the 
15 minutes or not. This is an interesting 
time in this 10-hour vigorous debate on 
the most important legislation to come 
before the House of Representatives, to 
wit, the budget. As opposed to debate, it 
seems to me that we have very interest- 
ing monologs that are taking place and 
a tremendous audience here to listen. I 
hope the television cameras are working 
very well so that all of this information 
is getting back to all the Members in- 
stantaneously. 

I heard what the distinguished minor- 
ity whip has just said. I think there is a 
lot in the recommendations, There have 
to be some changes in this budget proce- 
dure because, as I see it, we are in large 
part shadowboxing. We are setting tar- 
gets one day and we are obliterating 
those targets the next day. We are trying 
to rationalize what we have done at the 
end of 4 or 5 months with a second res- 
olution. 

We start out with a resolution that 
neither the Democrats are satisfied with 
nor are our so-called flat-earth people 
we have on the other side or conserva- 
tive side. 

I think we all ought to be opting for 
a balanced budget. I do not think we get 
it necessarily through the Rousselot 
procedure. I do not think we get there 
through primarily targeting toward a 
deficit which is pre-agreed upon. I do 
think we need to show some control over 
this procedure which today the Congress 
has not been able to establish. 

We intended to have, I believe, an 
awareness of the overall deficits and, as 
the gentleman has indicated, we have 
shown an awareness of deficits of $500 
billion or $600 billion or $700 billion, and 
now $800 billion, now some $860 billion 
is going to be the net product of a vigor- 
ous action of an independent Budget 
Committee working very hard. I think 
the chairman of the Budget Committee 
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this year has done an extraordinary job 
in keeping the system together but I be- 
lieve that our basic procedure leaves a 
lot to be desired. 

Frankly what I would like to see in 
this last year that I am in the U.S. Con- 
gress is a procedure that perhaps every- 
body could acclimatize to, and that would 
be perhaps keeping the discipline of the 
budget program where we report out au- 
thorization bills and appropriation bills 
by various dates for a budget for the 
majority. 

Let us iron that out in the Demo- 
cratic caucus. Let us try to stay with it. 
Let us be responsible for whatever de- 
ficiency we have. Let the minority side 
argue out their program. Then when 
bills come up we can argue whether or 
not a particular bill of a certain magni- 
tude is within or without the target that 
we have set on our respective sides. Then 
we have done something. Then we have 
got something we can talk about. 

The way we have the procedure now 
structured we do really nothing to con- 
trol the overall deficit. We come up with 
a figure that generally everybody is 
ashamed of, either too big or too small, 
depending on the eye of the beholder, 
and we rationalize at the end of the pro- 
cedure. Then everybody goes home and 
ignores the total process. 

Mr. Chairman, as we begin considera- 
tion of the first resolution for fiscal year 
1979, it may be appropriate to recall the 
legislation that established the new con- 
gressional budget process states: 

The Congress declares that it is essential 
to establish national budget priorities. 


In my judgment, this is a mandate 
to the House to examine carefully this 
resolution in the light of priorities it 
sets for Federal spending. This resolu- 
tion provides a guide to what the Na- 
tion can afford this year and what it 
cannot. . 

The events of the past 8 months have 
produced an economic picture very dif- 
ferent from that which we examined in 
preparation of the second budget reso- 
lution for fiscal year 1978. This is un- 
derstandable. Further changes are pos- 
sible during the next 4 months and the 
committee will monitor conditions 
closely between now and September when 
the House will be asked to make its final 
decision on a budget ceiling. 

It is with this background in mind that 
I ask you to consider the recommended 
budget authority and outlay targets for 
national defense. As a member of the 
Armed Services Committee for some 14 
years, I have seen and acted on the rise 
of defense budgets from $50 billion in 
fiscal year 1963 to the administration’s 
spending request for fiscal year 1979 of 
$118 billion. Defense budget requests, 
seem to some, to be sacrosanct and in- 
violable. This is not the case. We do not 
need to dig up the old graves of the ABM 
system, the B-70, and other misguided 
programs which were touted as being 
absolutely necessary for the defense of 
this great Nation. 

The Budget Committee in the first con- 
current resolution recommends $127.4 
billion in budget authority and $115.6 
billion in outlays for national defense in 
fiscal year 1979. These funding targets 
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are $9.3—plus 8 percent—billion in 
budget authority and $10.3 billion in 
outlays over the current—plus 9 per- 
cent—level for fiscal year 1978. 

This increase represents a real growth, 
above inflation, of $2.2 billion in budget 
authority and $3.9 billion in outlays. 
Total defense spending, recommended in 
this resolution after providing for infla- 
tion, is up by over 3 percent. 

I would like to put the defense budget 
and its relationship to NATO into recent 
historical perspective. During the period 
1967 through 1974 when we were in- 
volved in Vietnam, the defense budget 
was primarily a consumption budget, 
that is, we were simply replacing equip- 
ment and ammunition which was being 
consumed in Vietnam. During this period 
because our military and civilian leaders 
were preoccupied with events in South- 
east Asia, there is no doubt that we let 
our NATO posture deteriorate to a large 
degree, modernization was delayed, 
stocks were depleted, and troop morale 
and training were at a low ebb. 

After the fall of South Vietnam in 
1975, things began to change rapidly, 
defense budget, for fiscal years 1976, 1977, 
and 1978 were increased in real purchas- 
ing power. Much of this increase was di- 
rected to NATO oriented forces and pro- 
grams. For instance, funding for our 
ammunition programs were doubled. 

The fiscal year 1979 budget again con- 
tains a substantial real increase of about 
3 percent for NATO oriented programs. 
The total in the resolution for fiscal year 
1979 is $127.4 billion. This is a very con- 
troversial recommendation as always. 

This year there seems to be more than 
the usual attempts to increase certain 
programs. However, in view of our overall 
national deficit of $58 billion or better, 
the proposed DOD target will provide 
enough to maintain a secure deterrent 
and a stable strategic balance. We will 
also maintain both military and political 
credibility within NATO. All within the 
framework of a new national debt of 
$865 billion and an interest expense, not 
of 9 billion when I came to Congress, but 
$47 billion. 

The $127.4 billion funding level con- 
tinues the real growth in defense spend- 
ing initiated in fiscal year 1976. The de- 
cision to increase the number of Army 
divisions, to increase the number of tac- 
tical air wings, to accelerate the cruise 
missile program and the modernization 
of conventional weapon systems, and to 
improve the readiness of military units 
for combat have and are being funded 
by the Congress. 

The funds provided by this Congress 
for the fiscal year 1979 defense budget 
are estimated to be 23 percent of total 
Federal spending. This is actually an 
illusion. The real costs of our defense 
establishment should also consider our 
foreign military assistance, the benefits 
provided to veterans who have served 
with the military, and the retired pay of 
the civil servants previously employed 
by the defense department. When these 
costs are considered the total spending 
for defense in fiscal year 1979 will ap- 
proach $143 billion. 

We must remember the defense spend- 
ing is funded out of general revenue 
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funds only, not through trust funds or 
other contributory programs. After in- 
terest on the public debt, some $47 bil- 
lion this upcoming year, is subtracted 
from the total of general revenue funds, 
the amount remaining for all other avail- 
able programs is less than $246 billion. 
Thus, the real percentage of taxpayers 
funds utilized by defense programs is 
58.1 percent rather than the often quoted 
23 percent. 

The budget authority target recom- 
mended is $1 billion lower than the Presi- 
dent's request. This reduction is related 
to the slow down is scheduled deliveries 
of the Trident submarine. It is clear from 
available information that the first five 
Trident submarines now under construc- 
tion will be delivered 7 to 17 months later 
than scheduled. Construction and deliv- 
ery dates for the recently awarded sixth 
and seventh submarines are not firm but 
will be significantly later than the dates 
originally planned. Based on the cur- 
rent situation, funding for a Trident sub- 
marine in fiscal year 1979 would be pre- 
mature. I might add, this reduction does 
not affect the $0.2 billion request for pro- 
curement of critical long lead items for 
the eighth Trident required to maintain 
production continuity. 

In the area of outlays it may appear 
the defense budget has been cut by $2.1 
billion. This is not true. The national 
defense outlay target of $115.6 billion is 
a reestimate of the President's fiscal year 
1979 outlays which reflects the recent 
historical trends of outlay shortfalls and 
a reevaluation of defense procurement 
spending. As I stated earlier, even with 
this reestimate, in real terms, outlays are 
actually $3.9 billion over the fiscal year 
1978 level. 

This increase in outlays must also be 
considered in light of the continued in- 
crease in Defense Department unexpend- 
ed balances. Unexpended balances are 
those funds which have been authorized 
and appropriated by the Congress in this 
and previous years which have not yet 
been spent on defense programs. Just 3 
fiscal years ago, at the end of fiscal year 
1975, the unexpended balances available 
to the Department of Defense were $44.0 
billion. By the end of this upcoming fis- 
cal year these balances are estimated to 
reach some $83 billion, an increase of 
over 88 percent. 

There are certainly valid reasons for 
the Defense Department having unex- 
pended balances. The reasons have been 
thoroughly discussed by the committee, 
the Congress, the GAO and the OMB. 
It is clear, however, that these balances 
have continued to grow at such a rate 
that reasons other than management 
practices and full funding of programs 
are at the root of this issue. The Con- 
gress must direct the Defense Depart- 
ment to spend more time on executing 
the programs currently authorized and 
funded and less time on planning and 
justifying new programs and budgets. 

Considering current defense spending 
plans and in light of the economic trends, 
fiscal policy, and spending priorities, un- 
derlying this resolution, I believe this to 
be, an appropriate and adequate fund- 
ing level for national defense. 
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I urge my colleagues to support this 
first concurrent resolution and target for 
national defense. 

Mr. LATTA. Mr. Chairman, I yield 12 
minutes to the gentleman from New 
York (Mr. CONABLE). 

Mr. CONABLE. Mr. Chairman, I 
would like at the outset to thank the dis- 
tinguished chairman of the Committee 
on the Budget and the gentleman's 
majority colleagues. Chairman Grammo 
has exhibited wit, grace, and patience 
in a difficult task. I regret that I do not 
like the product of the gentleman’s com- 
mittee better. 

Rising inflation, rising taxes, rising 
spending—that is a recipe for fiscal dis- 
aster. That is also what the cooks in the 
Committee on the Budget have dished up 
for fiscal year 1979. 

What is a responsible Member to do? 
I suggest the following: 

First, try to amend the budget resolu- 
tion to bring it into line with the de- 
mands of today’s inflationary economy. 

Then if such amendments are voted 
down, vote against the budget resolution, 
send it back to the committee, and hope 
that the next resolution will not threaten 
to put the country and its citizens into 
an economic tailspin. 

If you are trying to be responsible, 
then do not vote for House Concurrent 
Resolution 559 in its present sorry state. 

In 5 fiscal years experience with the 
new budget process, our grip on the fiscal 
throttle has weakened, not tightened. 
Under the budget process, we have been 
running out of control. Our hungry Gov- 
ernment is devouring more and more. 

Republicans plan to offer two motions 
tomorrow to slow this dangerous 
momentum: 

My tax cut of $10 billion more than the 
cut in the pending resolution, and the 
proposal of the gentlewoman from 
Maryland (Mrs. Hott) to force the 
House to consider budget aggregates— 
spending and taxing totals—before fine 
tuning amounts for the 19 functional 
categories. 

A few statistics illustrate how badly 
the Budget Act has failed in restraining 
surges in spending and taxing. 

First, spending is out of control. Let 
us consider these statistics: 

Average annual rate of spending 
growth from 1969 to 1976, including two 
recessions, was 9.5 percent. 

The average annual rate of spending 
growth for fiscal years 1977 to 1979, 
that is with strong economic recovery 
and with a Democratic President and 
Democratic Congress, the spending 
growth was 11.1 percent. 

The average annual rate of spending 
growth in the 5-year history of the 
budget process was 13.3 percent, a record 
for a 5-year period. 

The average annual rate of spending 
growth for 5 years before the Budget 
Act was only 7.8 percent—think of that, 
7.8 percent, as opposed to the spending 
growth after the Budget Act has gone 
into function. 

Mr. Chairman, I think that illustrates 
that spending is out of control. 

Let us look at taxing. Taxing is out of 
control also. The average annual rate of 
receipts growth from 1969 to 1976 was 9.1 
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percent; the average annual rate of re- 
ceipts growth from 1977 to fiscal year 
1979 is 13.3 percent and climbing. The 
average annual rate of receipts growth 
for the 5-year history of the Budget Act 
was 10.88 percent, and the average an- 
nual rate of receipts growth for the 5 
years before the Budget Act was 7.3 per- 
cent. 

We are entering the fourth year of an 
economic recovery, and we are already 
at a point in the economic cycle when 
Keynesian theory would dictate fiscal re- 
straint. Instead, the deficit continues to 
climb. In 1977 it was $45 billion; in 1978, 
according to current figures, it is $53 bil- 
lion; and in 1979 it is projected to be $59 
billion. 

Does this sound “lean and tight’? 
President Carter thinks so. We are cer- 
tain it is not. 

It is no surprise that inflation rates 
are also shooting higher. The Consumer 
Price Index bounced up 0.8 percent last 
month, a rate that would bring us to 
double-digit infiation compounded over 
a 12-month period. 

The resolution pending before us is 
based on an ostrich-like belief that the 
1978 inflation rate will be only 6 percent. 
To reach that goal, we could average no 
more than 4.9 percent infiation during 
the remaining 8 months in 1978. Wishing 
will not make that happen. 

Mr. Chairman, what is wrong with the 
budget process? It was supposed to keep 
these alarming numbers under control. 
Instead, it has sanctioned them, given 
them an aura of responsibility they 
would not otherwise have had. 

The budget process has become an 
arithmetic procedure—simply tallying 
a cost of the majority party’s “wish 

t.”” 

Our priorities and procedures have 
been reversed. We should first look at the 
aggregates that will give us the health- 
iest economy, and, second, and only then, 
look at how to allocate spending. In- 
stead, we have been letting taxes rise 
precipitously, spending the revenues on 
down payments for new and expanded 
programs, and cranking up a deficit that 
tests the breaking point of the economy. 

Where is the 5-year plan the Budget 
Act requires? House Congressional Reso- 
lution 559 has a 5-year projection, but 
these are not real numbers. The com- 
mittee report says: 

These projections are not forecasts of fu- 
ture budget decisions of economic conditions. 
They are in no sense a plan for fiscal poli- 
cies for future years. 


Without a 5-year plan, Mr. Chairman, 
the Budget Act has been helping the 
Democrats with their spending and tax- 
ing. In the last 2 years under the Demo- 
crats, Federal income tax burden has 
jumped 10 percent, from 11.3 cents to 
12.5 cents out of every dollar of personal 
taxable income. If revenues increase at 
the same rate as they have under the 
Carter administration, total Federal 
taxes will climb to 22 percent of gross 
national product by the year 1983. 

The Republicans have a 5-year plan: 
Balance the budget in 5 years at a tax 
burden level equal to 18.6 percent of 
GNP. The Democrats are headed toward 
balancing taxes and revenues at 24 per- 
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cent of GNP after 6 or 7 years, if we ex- 
trapolate along the current curves. 

My tax cut, Mr. Chairman, is a key 
part of the Republicans’ plan to balance 
the budget. I propose a cut of $10 billion 
deeper than the one in the pending res- 
olution—a total cut of $38.7 billion. Iam 
going to break that figure down for the 
Members in a minute. 

Assuming 7-percent inflation in 1978, 
as opposed to the budget assumption of 
6 percent—and I think this is realistic 
in the light of the last CPI figures—my 
cut would result in $440.1 billion in 
revenues. 

For comparison, the pending resolu- 
tion proposes 6-percent inflation, a tax 
cut of $28.4 billion, and revenues of 
$443.3 billion. At 7-percent inflation, the 
committee tax cut would yield revenues 
of $449.8 billion. The revenues floor does 
not specify what items the tax cut must 
comprise. 

As we have seen in the past, a parlia- 
mentary point of order lies against only 
the piece of legislation that would cause 
revenue to fall beneath the floor. 

For the purposes of illustration, how- 
ever, let me indicate some of the items 
that could be contained within a $38.7 
billion tax cut: 

A $25 billion income tax cut that would 
accommodate the Kemp-Roth plan or 
alternative individual/corporate cuts of 
comparable dimensions; and a $9 billion 
continuation of existing tax cuts which 
would otherwise expire. 

I think, under any circumstances, it 
is expected that we would enact such a 
cut because otherwise we would have a 
tax increase—$3.2 billion to check the 
new growth of social security taxes; $1 
billion for tuition tax credits, something 
which I think most Members of this 
House expect; and $0.5 billion for various 
smaller measures, miscellaneous, if you 
like. 

This is not a drastic tax cut. It is real- 
istic. It is responsible. It actually reduces 
the taxpayers’ burden. 

Under the President’s tax cut, income 
taxes next year would be higher in real 
terms than they have been in seven of 
the past ten years. 

The Budget Committee’s tax cut is $4.2 
billion smaller than the President’s. I 
think taxpayers will reel under such a 
burden. 

Inflation and social security tax in- 
creases next year will push taxpayers into 
higher tax brackets unless we enact a 
cut of the magnitude I am proposing. 

Without the tax cut, taxpayers will 
lose. and the Government will benefit 
from an inflationary tax base. 

With the trend evident under the 
Democrats, taxes are rising faster than 
income. Projecting current trends from 
1978 to 1982, taxable personal income 
would increase by 14 percent but personal 
income taxes would increase by 16.5 per- 
cent. 

This means that under the implicit 5- 
year plan of the pending resolution, as- 
suming there is a 5-year plan, many 
families can expect that for every 1 per- 
cent increase in their incomes, they will 
have to pay about 1.5 percent more in 
taxes. 

Families between $8,000 and $20,000 
income in 1978 will suffer between 3 and 
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4 percent loss of real income by 1982 after 
taxes and inflation, unless we do some- 
thing about it. 

The Republican 5-year plan calls for 
tax cuts through 1983—1979, $38.7 bil- 
ion; 1980, $29 billion; 1981, $29 billion; 
1982, $24 billion; and 1983, $21 billion. 

These cuts will gradually bring tax 
levels back down to their historic total 
Federal tax burden of 18.6 percent of 
GNP. 

Coupled with restrained spending, 
these tax cuts are fundamental to our 
plan for sustained economic growth 
without fiscal drag or inflation. 

Mr. Chairman, I urge my colleagues to 
vote for this tax cut, for a budget proce- 
dure that works, for a well-balanced, 
noninflationary economy in the future. 

Mr. Chairman, this is an earnest mo- 
ment in the life of the Congress always 
when we consider the blueprint for the 
coming year. I regret that earnestness 
has not translated itself into attendance 
on the floor, but I hope my colleagues will 
consider with great seriousness the re- 
sponsibility of the two-party system to 
present further alternative proposals, 
alternative blueprints, and a plan which 
will give the American people some 
choice between sound fiscal policies and 
a government out of control. 

Mr. DERRICK. Mr. Chairman, I yield 
8 minutes to the gentleman from Mary- 
land (Mr. MITCHELL). 

Mr. MITCHELL of Maryland. Mr. 
Chairman, this will end up my fourth 
year on the Budget Committee. I have 
seen some very interesting changes take 
place. I want to compliment the chair- 
man and the members of the Budget 
Committee for doing some things that 
I was not necessarily in agreement with, 
but things that were a part of the man- 
date in the law that created us. 

There were very few, if any, additions 
made in the markup on the first budget 
resolution. Very little increase was made, 
as compared with previous years. That 
seems to me to indicate the kind of sense 
of responsibility that should and does 
permeate the committee. 

There are some good things in the 
budget. I think President Carter was very 
wise. He gave more money for education 
than his two predecessors. Not enough, 
an it shows our concern about educa- 

on. 

I am pleased that we have added on 
something in the area of public works. 
Eo program does work and does provide 

obs. 

However, then we come to a dilemma, 
and here is the dilemma which I, as one 
Member, confront and the dilemma 
which I think other Members confront. 
It is very simply this: While a part of 
America has begun to recover, another 
large segment of America has not been 
affected by that recovery. The dilemma 
lies in the fact that we have a ceiling 
that we have to impose. 

There is a limit on the amount of 
money we can spend, and yet we have 
to recognize that there is human need 
out there that has to be met. 

Mr. Chairman, let me put it as sim- 
ply as I possibly can. One of the great 
tragedies to me in being caught up in 
this dilemma is that while white Amer- 
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ica has been put back to work, black 
America is still unemployed. There is 
no doubt but that white, adult, male em- 
ployment is now at 4 percent. That is the 
target we set for full employment. On 
the other hand, black, male, adult un- 
employment is still close to 11 percent, 
more than double the white rate. 

In all good conscience, how can we be- 
gin to cut from the stimulus programs 
that are needed to bring another large 
segment of our society back to work? 

I will be quite candid. If the private 
sector had done its job—and it has not— 
in terms of providing work for that 
large segment which is still dispropor- 
tionately unemployed, I would be the 
first in asking for cuts in the various 
stimulus programs. However, it has not 
done its job. 

For that reason, the members of the 
round table have been meeting to dis- 
cuss how we can begin to address this 
problem. For that reason, the recogni- 
tion that the private sector has not done 
its job, even now the National Alliance 
of Businessmen is reforming again; but 
until the private sector can absorb those 
who are unemployed—and they are 
mostly black and mostly members of mi- 
norities—it is incumbent upon us, it is 
our duty, and it is our responsibility to 
provide an opportunity for work for 
people. 

Coming back to the dilemma, Mr. 
Chairman, we now face the situation 
where we do not want to add onto the 
budget. There are still unmet human 
needs in jobs and in education and in 
health. We do not want to try to do any- 
thing to hurt anyone. We do not want 
to see people hurting. Yet, at the same 
time we are guided by those constraints. 

For that reason, Mr. Chairman, to try 
to resolve the dilemma, I have put in 
the record today the transfer amend- 
ment that I will offer during the work 
of the House tomorrow. What I propose 
to do is to take some money from the 
military and transfer it over to meet 
human needs programs. We are talking 
about $4.8 billion in budget authority 
and $2.3 billion in outlays, not a large 
sum at all. Further, as one of my col- 
leagues, the gentleman from California 
(Mr. LEGGETT) , indicated earlier, there is 
nothing sacrosanct about the military 
budget. 

Mr. Chairman, I think most of the 
Members of this House are men and 
women of good will who do not want to 
see people hurting because of a disfunc- 
tioning of the economic system. 

Let us deal with some of the unobli- 
gated funds in the military budget, a 
paltry sum of $2.3 billion in outlays, and 
move to address the area of human needs 
which I think should be addressed. 

Mr. Chairman, let me make one or 
two further observations. 

I want to support this first budget 
resolution. I want very much to support 
it. I would hope that my transfer amend- 
ment passes, and that would certainly 
enhance by desire to support the first 
budget resolution. But, I also want to 
give notice to the House that if any at- 
tempt is made to add on to a military 
budget that is now bloated way out of 
proportion—if we add on to that budget, 
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then I pledge you that I will do every- 
thing that I possibly can, as one Member, 
to defeat the first budget resolution. 

I would hope that we would not add 
on. I would hope that we would transfer 
money out and put it into human re- 
sources. Sooner or later, my colleagues, 
we are going to achieve a balanced 
budget which the Members over here so 
eloquently speak about. We are going to 
achieve that, but I would submit to the 
Members that we cannot achieve a bal- 
anced budget at the price of human 
misery. We just cannot do that. 

The sensible way to do it is to bring 
the total resources of this country to- 
gether, the private sector, the public 
sector. Let us gear in on the areas of 
human want and human need, address 
those in as forceful and positive a fash- 
ion as we can, and inevitably we are 
going to reduce Government spending. 


I again hope that there will be no 
add-ons for the military. I again am 
going to fight and plead for support of 
my transfer amendment, and I hope that 
the Members will give careful and serious 
reflection on what I have attempted to 
say here today in a very ineffective 
manner. 

Mr. Chairman, I rise to praise the 
efforts of the chairman of the Budget 
Committee in his attempt to establish 
national priorities through the budget 
process. I must also take this opportunity 
to serve notice to this body that I will 
offer an alternative budget in the form 
of a substitute to House Concurrent Res- 
olution 559. My substitute budget, com- 
monly referred to as the transfer 
amendment, seeks to transfer $4.8 billion 
in budget authority and $2.8 billion in 
outlays from the military function of the 
budget to human services, employment 
creating and skill development programs. 
The human services area is underserved 
in the committee budget due basically to 
an 11.9-percent increase in the national 
defense and international affairs func- 
tions. This increase, over what this body 
voted for in the fiscal year 1979 budget 
resolution, provides a budget illusion of 
security through increased arms. Penta- 
gon propaganda has again prevailed. The 
effective utilization of fear and insecurity 
has been a tool of Pentagon public rela- 
tions in the past and will continue to be 
its foundation in support of nuclear pro- 
liferation and Federal budget waste. 
Intercontinental missiles, which we now 
employ, have the potential of destroy- 
ing the world fivefold. In 2 years these 
systems will be obsolete, scrapped, and 
written off the Federal budget as a 
preservation of peace. I submit that an 
overindulgence of military muscle does 
not preserve peace, but instead dictates 
an international climate of hostility and 
paranoia. 

I offer consideration for the transfer 
amendment because the 6-percent un- 
employment rate projected by House 
Concurrent Resolution 559 translates into 
15 percent in the black community, 18 
percent in the rural poor community, 17 
percent in the teenage sector—38- 
percent black teenagers—and a dispro- 
portionate share of unemployment in the 
elderly sector. The transfer amendment 
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addresses these human services neglects 
directly through increased funding. 

I include the following: 

In accordance with the Congressional 
Budget Act of 1974, pursuant to section 301 
(A) I hereby declare that for the fiscal year 
beginning on October 1, 1978— 

(1) the recommended level of Federal reve- 
„nues is $443,279,000,000; 

(2) The appropriate level of total new 
budget authority is $567,810,000,000; 

(3) The appropriate level of total budget 
outlays is $501,358,000,000; 

(4) The amount of deficit in the budget 
which is appropriate in the light of economic 
conditions and all other relevant factors 
is $58,079,000,000; and 

(5) The appropriate level of the public debt 
is $856,279,000,000, and the amount by which 
the statutory limit on such debt should ac- 
cordingly be increased is $104,279,000,000. 

Based on allocations of the appropriate 
level of total new budget authority and of 
total budget outlays as set forth above, I 
hereby determine and declare pursuant to 
section 301(a)(2) of the Congressional 
Budget Act of 1974 that, for the fiscal year 
beginning on October 1, 1978, the appropriate 
level of new budget authority and the esti- 
mated budget outlays for each major func- 
tional category are as follows: 

(1) National defense (050) : 

(A) New budget authority, $122,611,000,000; 

(B) Outlays, $112,854,000,000. 

(2) International affairs (150) : 

(A) New budget authority, $10,990,000,000; 

(B) Outlays, $6600,000,000. 

(3) General science, space, and technology 
(250) : 

(A) New budget authority, $5,216,000,000; 

(B) Outlays, $6,600,000,000. 

(4) Energy (270): 

(A) New budget authority, $9,494,000,000; 

(B) Outlays, $9,252,000,000. 

(5) Natural resources and environment 
(300) : 

(A) New budget authority, $13,364,000,000; 

(B) Outlays, $12,013,000,000. 

(6) Agriculture (350): 

(A) New budget authority, $12,297,000,000; 

(B) Outlays, $12,188,000,000. 

(7) Commerce and housing credit (370): 

(A) New budget authority, $6,300,000,000; 

(B) Outlays, $3,900,000,000. 

(8) Transportation (400) : 

(A) New budget authority, $20,798,000,000; 

(B) Outlays, $17,834,000,000. 

(9) Community and regional development 
(450) : 

(A) New budget authority, $16,651,000,000; 

(B) Outlays, $10,491,000,000. 

(10) Education, training, employment and 
social services (500) : 

(A) New budget authority, $36,262,000,000; 

(B) Outlays, $33,301,000,000. 

(11) Health (550): 

(A) New budget authority, 852,302,000,000; 

(B) Outlays, $49,728,000,000. 

(12) Income security (600) : 

(A) New budget authority, $192,844,000,000; 

(B) Outlays, $159,589,000,000. 

(13) Veterans benefits and services (700): 

(A) New budget authority, $20,711,000,000; 

(B) Outlays, $20,471,000,000. 

(14) Administration of justice (750) : 

(A) New budget authority, $4,200,000,000; 

(B) Outlays, $4,214,000,000. 

(15) General government (800): 

(A) New budget authority, $4,022,000,000; 

(B) Outlays, $4,059,000,000. 

(16) General purpose fiscal assistance 
(850) : 

(A) New budget authority, $9,098,000,000; 

(B) Outlays, $9,237,000,000. 

(17) Interest (900) : 

(A) New budget authority, $47,000,000; 

(B) Outlays, $47,000,000,000. 

(18) Allowances (920): 

(A) New budget authority, $1,050,000,000; 

(B) Outlays, $1,000,000,000. 
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(19) 
(950) : 
(A) New budget authority, —$17,500,000,- 


Undistributed offsetting receipts 


000; 

(B) Outlays, —$17,500,000,000. 

Mrs. HOLT. Mr. Chairman, I yield my- 
self such time as I may consume. 

Mr. Chairman, I too, commend our 
chairman and our ranking minority 
member, and all the members of the 
committee. We have worked hard; it 
has been a hard job. 

Mr. Chairman, it is too bad that we 
are not more concerned about the eco- 
nomic health of our country and the 
well-being of our people. Mr. Chairman, 
we must have an alternative to the 1979 
budget recommended by the House Budg- 
et Committee. 

The $19.4 billion tax cut proposed by 
the committee majority is woefully in- 
adequate to offset the economic damage 
wrought by inflation and the inflation- 
ary rise of taxation. 

The committee majority has recom- 
mended an l1l-percent growth rate of 
Federal spending in 1979 with a $58 bil- 
lion deficit which is highly inflationary. 

There is nothing in the committee’s 
budget that addresses the critical need 
for capital formation and investment in 
production and the creation of produc- 
tive jobs. There is nothing that promises 
relief for middle-income taxpayers. 

Mr. Chairman, with expert help from 
the excellent Budget Committee staff, I 
have spent weeks working on an alterna- 
tive budget that I will offer as a substi- 
tute for the committee’s product. It pro- 
vides for a bigger tax cut and a lower 
deficit. 

It would slow the growth rate of Fed- 
eral spending to a moderate 7.7 percent, 
but it provides sufficient funds to carry 
current Federal programs through 1979. 

If we accept the Budget Committee’s 
recommendation, Federal spending will 
have increased at an average annual rate 
of 11 percent in a 3-year period. This 
represents a rapid acceleration from the 
average growth rate of 9.5 through the 
previous 7 years. 

The Budget Reform Act of 1974 has 
not provided discipline, because disci- 
pline can be achieved only if Congress 
demonstrates self-restraint, which it has 
utterly failed to do. Before the Budget 
Reform Act, Federal spending was in- 
creasing on an average of 7.1 percent a 
year. Since then, we have experienced 
a double-digit growth rate. 

My budget recommendation provides 
for ample growth and in true zero-base 
budgeting new programs can be funded 
by drawing money from ineffective pro- 
grams. 

My budget assumes tax reductions of 
$29.7 billion, which is enough to provide 
some real relief to taxpayers and stimu- 
late healthy economic activity. The 
prime sponsor of the tax reduction pack- 
age is our colleague from New York (Mr. 
ConaBLE), the ranking minority mem- 
ber of the Ways and Means Committee 
and an extremely valuable member of 
the House Budget Committee. 

The deficit in my stubstitute budget 
would be $48 billion, which is some $10 
billion less than the deficit in the com- 
mittee budget. 
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Mr. Chairman, this Congress has a 
habit of extravagant spending that 
stimulates consumer demand, but ig- 
nores the need for investment in produc- 
tion and the creation of productive jobs. 
That is a formula for high inflation and 
high unemployment. 

A major tax cut across-the-board 
however, not only leaves taxpayers with 
more spendable income, but also leaves 
them with more money to save and in- 
vest. That is the most critical need of our 
economy. 

We should also understand that a 
lower budget deficit relieves pressure on 
the capital markets and produces lower 
interest rates. A moderation of interest 
rates is essential to stimulate industrial 
modernization and construction of new 
plants. 

But achieving these things will re- 
quire discipline in the Congress. We must 
have the discipline to take less from the 
private sector to promote strong and 
noninflationary economic growth. 

I do not believe the Federal budget 
process was created to add up wish lists. 
We enacted the Budget Reform Act of 
1974 because we wanted to discipline our 
spending habits. 

I commend my colleague, Mr. Bur- 
GENER, for his efforts to get this commit- 
tee to consider aggregates, I urge my col- 
leagues on both sides of the aisle to sup- 
port our legislation H.R. 12345 to assure 
two-step consideration. 

Mr. Chairman, on both sides of the 
aisle are many who will reject any at- 
tempt to restrain spending. They will re- 
ject even a responsible and moderate 
budget. 

And my own side of the aisle includes 
many who would be content to just rant 
against and vote against the committee 
budget without offering a responsible 
alternative. 

I believe the economic crisis in our 
country is too serious for politics-as- 
usual. That is why I am offering an al- 
ternative to the committee budget, as a 
start on a downward trend toward a bal- 
anced budget within 4 years with lower 
taxes, as Mr. CONABLE said at 18.6 percent 
of GNP. I heard Mr. Strauss, the Presi- 
dent’s inflation fighter, say that we have 
to break the spiral of inflation, we have 
to stop the climb. 

This substitute budget would be a ter- 
rific beginning. 

Just last week Chancellor Helmut 
Schmidt of the Federal Republic of Ger- 
many said it was time for the United 
States to assume the responsibility of 
leadership in the world economy. 

I am open to criticism from some 
sources because my budget does not 
promise an abundance of tax dollars for 
new or expanded programs. I am criti- 
cized from others because I do not offer 
an immediate balanced budget, although 
I am moving in that direction. 

We have been hearing for years about 
plans to balance the Federal budget in 
3 or 4 years. The Budget Act requires a 5- 
year plan, but we never seem to move in 
that direction. The balanced budget is 
always out there in the future some- 
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where. I would like to do it in 1 year. It 
cannot be done, but now is your chance to 
slow the growth of Government. The 
-budget can be balanced if we start now. 

It is nice to promise something, but 
we only gain credibility when we start 
to fulfill the promise. Tomorrow I will 
offer this substitute budget below, which 
offers the chance for a start: 


[In billions] 


I urge the support of Members for this 
budget. 

Mr. GIAIMO. Mr. Chairman, I yield 
10 minutes to the gentleman from Ohio 
(Mr. STOKES). 


Mr. STOKES. Mr. Chairman, at the 
outset I would like to take this oppor- 
tunity to commend the gentleman from 
Connecticut (Mr. Gratmo), the chairman 
of the full Committee on the Budget, for 
what I believe has been an outstanding 
job in guiding the full Committee on 
the Budget through some very difficult 
times in terms of the budget. I think he 
has done an exemplary job in that 
respect. 

Mr. Chairman, as chairman of the 
task force, I rise to explain the provi- 
sions of the first budget resolution for 
fiscal year 1979 for programs in the phys- 
ical and community resources areas. 


A number of the most difficult pro- 
grams and the most challenging oppor- 
tunities contained in the budget for 1979 
are within these two areas. For example, 
the budget resolution considers our agri- 
cultural programs within the physical 
resources area. The budget for agricul- 
tural programs has posed more signifi- 
cant problems for this year and last than 
any other area. We have seen the budget 
for agriculture rise from an initial esti- 
mate of $2.3 billion only a little over a 
year ago: today, the agriculture budget 
may be as much as $12.2 billion, although 
we hope to be able to reduce that figure 
to about $10.5 billion. In any event, the 
agriculture budget is almost five times 
our estimate of a year ago. Members are 
familiar with these problems. In the 
community resources field, the Budget 
Committee has met some of its greatest 
opportunities. The President presented 
his program for urban initiatives only 
a month ago. The Budget Committee has 
determined, Mr. Chairman, to include in 
its recommendations to the House the 
full amounts of budget authority and 
outlays proposed by the President: $4.4 
billion of budget authority and $732 mil- 
lion of outlays. In addition, the commit- 
tee recommendations include funds for 
fiscal relief to States and local govern- 
ments in connection with the President’s 
recommendation for welfare reform. I 
would like to outline for the benefit of 
Members the major provisions of the 
recommended budget resolution in each 
functional area in the physical and com- 
munity resources field. 
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PHYSICAL RESOURCES 
FUNCTION 250. GENERAL SCIENCE, SPACE, AND 
TECHNOLOGY 

For function 250, general science, 
space, and technology the budget resolu- 
tion provides $5.2 billion in budget au- 
thority and $5.0 billion in outlays. These 
levels are substantially the same as rec- 
ommended by the President and reflect 
modest increases in real resources over 
fiscal year 1978. I commend the Presi- 
dent and my colleagues on the Budget 
Committee for recognizing that a strong 
investment in this area is essential to 
maintaining our dominant technological 
position in the world. 


FUNCTION 270. ENERGY 


For function 270, energy, the resolu- 
tion provides $9.5 billion in budget au- 
thority and $9.3 billion in outlays. In 
general terms, the Budget Committee 
continues to consider this area to be one 
of the highest priorities in the budget. 
The resolution provided substantial 
funding to accommodate current efforts 
by the administration and Congress to- 
ward minimizing our dependency on for- 
eign oil during the course of the debate. 
A more detailed explanation of this area 
will be offered by my colleague from 
Ohio, Mr. ASHLEY. 

FUNCTION 300. NATURAL RERSOURCES AND 

ENVIRONMENT 

For function 300, natural resources and 
environment, the resolution provides 
$13.5 billion in budget authority and $12.0 
billion in outlays. I would like to high- 
light some of the areas within this func- 
tion for which the House has demon- 
strated a particular interest. 

First, in the area of water resources, 
the resolution recommends an allowance 
of $400 million in budget authority and 
$200 million in outlays above the Presi- 
dent’s budget. This allowance restores 
budget authority for these programs to 
approximately the 1978 level and is gen- 
erally in line with the views and esti- 
mates of the committees having jurisdic- 
tion over these programs. In recommend- 
ing this allowance, the committee rec- 
ognizes that the executive branch and 
Congress have conflicting philosophical 
approaches to authorizing and funding 
water resources programs. We hope these 
differences can be worked out. The Presi- 
dent’s forthcoming water resources policy 
recommendations may be an appropriate 
starting point toward this end. 

Second, the resolution provides $300 
million in budget authority and $200 
million in outlays above the President’s 
recommendation for agricultural conser- 
vation and forestry programs. Presidents 
over the last two decades have proposed 
termination or reducing the various 
agricultural conservation programs. In 
each case, however, the Congress restored 
funding and indicated strong support for 
these programs. Judging from the March 
15 views and estimates from the House 
committees, the President’s proposed re- 
ductions in the year’s budget are not 
likely to be approved. 

In the area of forestry, the Budget 
Committee noted that the Resource 
Planning Act (RPA) requires an annual 
assessment and recommendation with 
respect to resources needed to achieve 
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sustained yields and to meet other na- 
tional forestry objectives. For fiscal year 
1978 the Congress increased the funding 
for forestry programs to 85 percent of 
levels recommended in the RPA study. 
The President’s proposed fiscai year 1979 
funding is significantly below the 
amounts necessary to maintain this level 
of effort. 

Third, the resolution provides a gen- 
eral allowance over the President’s budg- 
et of $100 million in budget authority 
and $50 million for other natural re- 
sources and environmental programs. 
The committees having jurisdiction over 
the programs in this functional cate- 
gory recommended allowances for sev- 
eral legislative initiatives that are in 
various stages of consideration, as well 
as for increases above the President’s 
budget for ongoing programs. The res- 
olution allowance will accommodate 
some, but not all of these new initiatives 
and other increases above the President’s 
budget. Let me point out that this rather 
modest allowance is not intended to fore- 
close the further consideration of any 
of the particular programs suggested to 
us by the various committees. To the con- 
trary, the allowance is intended to pro- 
vide with the framework and the flexi- 
bility for the House to determine its 
priorities and fund those initiatives of 
highest priority. 

FUNCTION 350. AGRICULTURE 


For function 350, agriculture, the reso- 
lution provides $12.3 billion in budget 
authority and $12.2 billion in outlays. I 
think we are all aware of how volatile 
the estimates in this function have been 
in recent years. Later, my colleague from 
Illinois, Mr. Srmon, will offer a more de- 
tailed explanation of the resolution rec- 
ommendations in this area. 

COMMUNITY RESOURCES 

FUNCTION 370. COMMERCE AND HOUSING 

CREDIT 

For commerce and housing credit pro- 
grams, the Budget Committee recom- 
mendations include $6 billion of budget 
authority and $3.7 billion of outlays. 

The committee carefully considered the 
President’s recommendations in connec- 
tion with Government-assisted mortgage 
financing for low- and middle-income 
housing. The President recommends a $2 
billion program of low-income housing 
mortgage purchases by the Government 
National Mortgage Association through 
@ new targeted tandem approach. In 
order to fund this program—which has 
begun this year—the President recom- 
mended an additional $1.5 billion in 
budget authority. There would be almost 
no outlays associated with this program 
in the first year, because of the time lags 
inherent in the mortgage- financing 
process. Taking into account the recom- 
mendations of the Banking Committee 
and the Appropriations Committee—both 
of which endorsed the President’s pro- 
gram—the committee recommends that 
funding for the program be derived from 
repayments and other credits to the 
GNMaA fund rather than from new budget 
authority. There should be sufficient 
funds available in the revolving fund to 
carry out the $2 billion targeted tandem 
program during fiscal years 1978 and 1979 
without any net additions to the budget. 
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The committee recommends that funds 
be included for the proposed system of 
national consumer cooperative banks, 
consistent with House passage of the au- 
thorizing legislation late last session. We 
understand that the Senate is actively 
considering this bill. The President has 
indicated his support for the bill and it 
seems certain of enactment. 

One of the potentially most useful of 
the energy initiatives incorporated in the 
forthcoming conference report on energy 
legislation is the proposal for low- 
interest-rate loans to homeowners who 
have less than median incomes in order 
to help them install energy-saving 
methods and materials in their homes. 
The energy legislation will authorize a $3 
billion loan program. The recommended 
budget resolution will provide a first $500 
million installment for these loans. 

The budget resolution provides $1,830 
million for subsidies to the U.S. Postal 
Service. This is the full amount author- 
ized under existing law. It includes the 
special. subsidies to certain second-, 
third-, and fourth-class mailers to assist 
them in accommodating to increasing 
postal rates. The committee recommen- 
dation does not provide for new postal 
subsidies. 

One further area in the commerce and 
housing credit function deserves men- 
tion. The recommended resolution pro- 
vides additional funds for the business- 
loan programs of the Small Business Ad- 
ministration at the amounts recom- 
mended in the President’s budget. I 
would be less than candid, Mr. Chair- 
man, if I did not indicate that I am 
personally disappointed in this specific 
recommendation for SBA. The program 
of the President anticipates placing in- 
creased reliance upon the use of guar- 
anteed private bank loans to small busi- 
nesses, with lesser reliance upon direct 
loans. Although guaranteed loans may 
make good sense when dealing with long- 
established businesses with acceptable 
credit ratings, they are less well suited to 
the special needs of young, struggling 
small businesses, especially those with 
minority owners. To my mind, these are 
the small businesses most in need of Gov- 
ernment technical and financial assist- 
ance and the SBA program should be 
primarily directed to their needs. 


FUNCTION 400. TRANSPORTATION 


In the area of transportation, the 
House Budget Committee recommenda- 
tion for function 400 provides $20,298 
million in budget authority and $17,809 
million in outlays. This reflects an in- 
crease of $1,725 million in budget author- 
ity and $410 million in outlays over the 
President’s request. 


The recommended increases reflect es- 
sential program needs and the impact of 
inflation, particularly in the major con- 
struction programs. 

The largest increase recommended is 
$675 million in budget authority and 
$345 million in outlays for mass trans- 
portation. This recommendation in- 
cludes funding for the Washington 
Metro system which the President failed 
to include in his request. The President's 
request also failed to include funding for 
the commuter subsidy program which 
was approved by the Congress earlier 
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this year. In addition, the increase re- 
commended by the committee would pro- 
vide additional Federal support of mass 
transportation capital and operating 
programs. The President’s proposed level 
of funding would have restricted new 
capital starts to one additional city and 
would have frozen the current level of 
operating aid despite the heavy impact 
of inflation and the expansion of services 
allowed by increased operating aid. This 
year, the Budget Committee’s task force 
on community and physical resources, 
which I chair, held hearings on the Fed- 
eral highway and mass transportation 
programs. The mass transportation 
funding recommendation of the full 
committee recognizes the importance of 
mass transportation as an energy-effi- 
cient mode, as an alternative means of 
transportation for the poor, the elderly, 
the young and other nonautomobile own- 
ers, and as a key to providing balanced, 
land, economic, and transportation de- 
velopment between cities, suburbs, and 
surrounding areas. The Federal mass 
transportation programs have reversed 
years of declining patronage and service 
levels. We can continue these efforts and 
fulfill the national transportation policy 
goal of a balanced transportation system, 
but only if we provide the necessary 
funding. 

In the Federal highway area the com- 
mittee recommends a modest increase 
of $300 million in budget authority. This 
increase would allow for some program 
expansion to provide for the basic con- 
struction and maintenance needs of our 
national road and bridge network. The 
proposed increase recognizes the grow- 
ing maintenance needs of our roads and 
bridges due to the aging of our facili- 
ties, severe winter weather effects and 
greatly increased usage. Although pro- 
posals have been made for multi-billion 
funding increases for road and bridge 
work, the committee recommendation 
reflects the limitations placed on the pro- 
gram by the availability of revenues 
from the highway trust fund. The com- 
mittee believes that sound budgetary 
practice requires that program expan- 
sions be directly related to known avail- 
able revenue sources. The committee also 
recommends increased spending for en- 
forcement of truck safety and weight 
statutory requirements and enforcement 
of the 55 miles per hour national speed 
limit to enhance the safety of our citi- 
zens and to maintain and protect the 
massive Federal commitment to date for 
roads and bridges. 

The committee is also recommending 
$570 million in budget authority and 
$510 million in outlays for railroad pro- 
grams with the bulk of the funds ear- 
marked for ConRail and Amtrak. The 
failure to provide adequate funds for 
ConRail could well result in the general 
breakdown of rail service in the North- 
east and Midwest, with disastrous eco- 
nomic effects and substantial Federal 
financial liabilities. Insufficient funding 
for Amtrak would likewise result in se- 
vere service curtailments with parts of 
the country having no rail passenger 
service whatsoever. 

The transportation increases recom- 
mended by the committee are absolutely 
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essential if we are to provide adequate 
and safe transportation facilities and 
programs for the Nation. The failure to 
provide adequate funding for our na-° 
tional transportation needs can only re- 
sult in disastrous economic dislocations 
and substantially greater future expenses 
to recreate neglected and lost services. 
FUNCTION 450. COMMUNITY AND REGIONAL 
DEVELOPMENT 

The committee’s recommendations for 
community and regional development 
programs provide $15.3 billion in budget 
authority and $10.3 billion in outlays. 

Mr. Chairman, I want to immediately 
bring to your attention the fact that the 
committee has incorporated all funding 
for new or expanded urban programs in 
this function. This was merely a con- 
venient way to treat a group of proposals 
that have not yet been considered by the 
House. My colleague from New York (Ms. 
HOLTZMAN) will speak further on this 
issue. 

The recommended level of spending 
will allow the Congress to fully fund the 
President’s request for $4.4 billion in 
budget authority for urban initiatives. 
The committee also recommends an addi- 
tional $400 million to provide continued 
welfare fiscal relief to States. 

The committee recommendation in- 
cludes $2 billion to continue the (ac- 
celerated) local public works program in 
order to provide continued job stimulus. 
Mr. Chairman, this $2 billion is in addi- 
tion to the $1 billion proposed by the 
President for a “soft” public works 
program. 

The committee’s recommendations 
provide increases above 1978 funding 
levels for economic assistance programs, 
rural and regional development programs 
and for the community development 
block grant program. I am not fully 
satisfied with the committee recommen- 
dation in rural development programs 
and support any efforts made to boost 
its mark. 

FUNCTION 750. ADMINISTRATION OF JUSTICE 


The committee recommends $4.2 bil- 
lion in budget authority and $4 billion in 
outlays for programs in this function. 
The recommendation provides funding 
increases for all Justice Department pro- 
grams requested by the President. These 
increases will allow the hiring of addi- 
tional FBI, drug enforcement, and other 
crime prevention staffs. Funding for the 
law enforcement assistance administra- 
tion is included at the $641 million level 
requested by the President. 

The committee recommendation pro- 
vides increased funds for the Legal Serv- 
ices Corporation ($304 millon) and for 
the Equal Employment Opportunity 
Commission ($115 million). 


FUNCTION 800. GENERAL GOVERNMENT 


The Budget Committee’s recommenda- 
tions in the general Government func- 
tional area are $4,022 million of budget 
authority and $4,059 million of outlays. 

In this area, Mr. Chairman, the Budget 
Committee determined that a cut of 2 
percent in requested appropriations 
would be possible. Almost all of the funds 
provided in this functional area go to 
salaries of Federal employees. The com- 
mittee believes that the Appropriations 
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Committee, in their usual painstaking re- 
view of agency estimates, will find ample 
opportunities within this function for 
marginal reductions in the number of 
Government employees and thus in the 
funds needed for salaries and expenses. 
Indeed, Mr. Chairman, I understand that 
the tentative subcommittee mark-ups 
within the Appropriations Committee 
are doing as we expected. 
FUNCTION 850. GENERAL PURPOSE FISCAL 
ASSISTANCE 


The committee recommends $9.1 bil- 
lion in budget authority and $9.2 billion 
in outlays for activities in this function. 


Major activities funded are the general] 
revenue sharing program at $6.9 billion 
and antirecession fiscal assistance funded 
at $660 million. The committee includes 
an additional $400 million in function 450 
to fund the proposed supplementary 
fiscal assistance program at $1.04 billion 
if required. 

FUNCTION 900, INTEREST 


In the interest functional area, the 
committee’s recomendations are for $47 
billion of budget authority and outlays. 

The principal item in this area is, of 
course, the interest on the national debt. 
The interest bill in 1979 is estimated to 
be $53.2 billion, based on the budget def- 
icit recommended in the resolution and 
upon an assumed interest-rate structure 
incorporating a 6.5-percent interest rate 
on short-term Treasury securities. An- 
ticipated interest payments into the 
Treasury by other Government agencies, 
in connection with their borrowings to 
support loan programs and similar ac- 
tivities, reduce the interest function on 
a net basis to $47 billion. 

FUNCTION 920. ALLOWANCES 


For convenience, the funds that will be 
required for higher salaries for employees 
of civilian agencies are presented on a 
consolidated basis in function 920, allow- 
ances. The amounts recommended in the 
resolution are $1,050 million of budget 
authority and $1,000 million of outlays. 


The estimates and recommended to- 
tals in this resolution are sufficient to 
provide for a 6-percent pay increase. 
After the Budget Committee had fin- 
ished its work this year, the President 
announced that he intended to propose a 
5.5-percent pay increase rather than the 
6 percent indicated in his January 
budget submission. I understand that 
one of my colleagues on the Budget 
Committee, the gentleman from Texas 
(Mr. Mattox) expects to offer an amend- 
ment to reduce the amounts in the reso- 
lution to reflect a 5.5-percent pay cap. 


I should point out, Mr. Chairman, that 
this function includes one of the Budget 
Committee’s recommended savings 
through new legislation. The budget 
resolution, again this year, endorses the 
President’s recommendation, that the 
system for setting pay of Federal blue- 
collar workers be revised. This will, of 
course, require introduction of appro- 
priate legislation, hearings by the Post 
Office and Civil Service Committee, and 
the framing of a suitable bill for our 
consideration here on the House floor. 
I understand that hearings have been 
held in the Post Office Committee, but 
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that the committee is not yet in a posi- 
tion to report a bill. 

FUNCTION 950. UNDISTRIBUTED OFFSETTING 

RECEIPTS 

A number of items which cannot rea- 
sonably be distributed to the other func- 
tional areas are treated in the aggregate 
within the unified budget, referred to as 
undistributed offsetting receipts. The 
committee’s recommendation includes 
net receipts of $17.5 billion for these 
items, which act to reduce the aggre- 
gate total of budget authority and net 
outlays. 

For two of these items, agency pay- 
ments to retirement funds and interest 
earned by trust funds, the amounts are 
included here to avoid double-counting 
within the unified budget as a whole. 

The third item, rents and royalties 
from the Outer Continental Shelf, rep- 
resent the receipts into the Treasury 
from oil and gas development off our 
Atlantic, gulf, and Pacific coasts. The 
estimates have been prepared by the 
Congressional Budget Office based upon 
the administration’s announced sched- 
ule, and taking into account the effects 
of pending Outer Continental Shelf 
legislation. 

Mrs. HOLT. Mr. Chairman, I yield 
such time as he may consume to the mi- 
nority leader, the distinguished gentle- 
man from Arizona (Mr. RHODES). 


Mr. RHODES. Mr. Chairman, the 


Democrats have observed the letter of 
the law but have completely ignored the 
spirit of the Congressional Budget Act 
of 1974. The budget resolutions spon- 
sored by the Democrats have always been 
reported out in the proper format and 


on the proper dates, but they have not 
once attempted to comply with the most 
essential requirements of the act; 
namely, those of establishing the appro- 
priate fiscal policy for the Government 
and then setting spending and taxing 
priorities. 

In the past the Republicans have at- 
tempted to alter bits and pieces of the 
budget resolutions, often resorting to 
complete substitute resolutions in an at- 
tempt to alter the business-as-usual 
approach of the Democrat controlled 
Congress. This year, however, we are 
refusing to play the game according to 
their rules. Instead we are demanding 
that the original rules—those set forth 
in the Congressional Budget Act—hbe ad- 
hered to throughout the deliberations on 
the first concurrent resolution on the 
fiscal year 1979 budget. This means that 
the Congress will be called upon to first 
set the Nation’s fiscal policy (that is, 
the desirable levels of revenues and 
spending), then turn to the matter of 
setting priorities by debating how to dis- 
tribute the preestablished spending limi- 
tation among the various functional 
categories. Moreover, we will abandon 
the 1-year-at-a-time budgeting of the 
Democrats and propose inclusion in the 
budget report of a detailed 5 year plan 
which will result in both a balanced 
budget and significant tax relief. Our 
plan represents Republican goals for 
spending and taxing over time; the plan 
shows clearly where our party would go 
if in power. The Democrats have no 
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goals; indeed, they have no meaningful 
budget process. 
THE DEMOCRATS’ PROBLEM 


The primary justification for creating 
the new congressional budget process 
was the widespread realization the Con- 
gress was making its spending decisions 
in a piece-meal fashion, with each spend- 
ing bill being considered separate with- 
out any regard to fiscal policy and with 
absolutely no idea of how much Congress 
would eventually end up spending in a 
given year. New programs—especially 
so-called entitlement programs—were 
passed with low first year costs but with 
enormous costs in future years which 
future administrations and Congresses 
are helpless to prevent. There was, in 
effect, no congressional budget whatso- 
ever; indeed, appropriations bills for 
some fiscal years were not passed until 
well into the year, so the fiscal year was 
nearly over before it could be determined 
what total Government spending would 
be. Government spending decisions most 
certainly had a sigificant fiscal impact, 
but this impact was not intentional, 
merely accidental. 

The new congressional budget process 
was supposed to fix all this. Well before 
the next fiscal year was to start, and in 
advance of all the appropriations bills 
for that year, the Congress was to study 
the expected condition of the economy 
and then set a fiscal policy that would 
mesh most closely with the needs of the 
economy. A tentative floor on revenues 
and a ceiling on expenditures would be 
set at that time, and the agreed-upon 
spending total would then be allocated 
among the functional spending categor- 
ies. As Republicans we applauded this 
approach at the time the Congressional 
Budget Act of 1974 was being considered, 
and to this day we believe it is in the 
best interest of this country. 

Unfortunately in every year since the 
passage of the act, the Democrats have 
refused to live up to the mandate of the 
law. While the periodic appearance of 
budget resolutions on the House floor 
give the appearance that things have 
changed, in fact, spending decisions are 
being reached in exactly the same way 
they always were. In short, the 
Democrats have abdicated their respon- 
sibility to set fiscal policy. 

To the Democrats in Congress, budg- 
eting requires only an adding machine 
without a subtract button. Nowhere in 
the Democrat-engineered budget process 
does a fiscal policy appear. Instead, they 
first vote seriatim on how much they 
would like to spend in all the major gov- 
ernmental programs; they then add up 
this wish list and take the resulting total 
and call that the appropriate level of 
Federal spending. By working backward 
like this, the Democrats deny the Con- 
gress the right to establish a fiscal policy. 
Moreover, by starting with how much 
they would like to spend, it is not sur- 
prising that they impart an ever increas- 
ing momentum to spend more and more. 
For example, the rate of increase in Fed- 
eral spending from 1969 to 1974 (pre- 
Budget Act) was 7.1 percent; since adop- 
tion of the congressional budget process, 
the annual rate of increase in spending 


12088 


has averaged 13.3 percent. If one takes 
the budgets for fiscal years 1977-79, all 
years of economic recovery, we see 
spending has increased at an annual rate 
of 11.1 percent. Accordingly, the size of 
the deficit has gone from $45 billion to 
$53 billion to $58 billion, even though 
the most ardent Keynesians admit the 
deficits should be declining to reflect the 
strong growth of the private sector. 

The Democrats’ dilemma is under- 
standable: every Federal spending pro- 
gram is favored by a majority of House 
Members (otherwise it would not exist), 
and as a consequence there will never 
be enough votes to do anything but in- 
crease funding for each and every pro- 
gram. The only way to break out of this 
vicious cycle is to decide first how much 
the Government will spend in total, then 
work out how much of this total will go 
to each and every spending program; 
this is fundamental to any budget. The 
average family prepares a budget by first 
determining how much it can spend, 
then it divides up that amount among 
all the various elements in their budget. 
The Federal Government is no different; 
it must decide how much it should spend 
for the good of the economy (that is 
what we mean by fiscal policy); only 
after it has set this total can it realis- 
tically determine how much should be 
allocated to any one program or func- 
tion. Sadly, the Democrats have yet to 
realize this. The result has been that 
Federal spending and Federal taxes have 
actually accelerated since the Congres- 
sional Budget Act has been in existence. 
The Democrats do not set priorities 
(priorities are set by dividing up a fixed 
resource among many competing de- 
mands; the Democrats keep expanding 
the size of the resource—tax dollars and 
borrowed dollars—so they are not forced 
to choose between competing demands) 
and they do not set fiscal policy (their 
“fiscal policy” is merely a byproduct of 
their individual spending decisions) . 

THE REPUBLICAN PLAN 


Part 1. Fiscal policy and spending pri- 
orities: We will first demand that the 
House commit itself to establishing a 
fiscal policy in advance of considering 
any of the functional spending catego- 
ries. This means setting the levels of rev- 
enues, budget authority, outlays, deficits 
or surplus, and national debt which are 
most appropriate for the state of the 
economy in the coming year. Once these 
five aggregate categories are accepted, 
the spending levels for each of the func- 
tional categories must be made to con- 
form with the aggregates. In the past, 
the Democrats have done it backward, 
making the aggregate fiscal policy meas- 
ures conform to the spending functions. 
For the first time Members of Congress 
would be required to do what they were 
elected to do: make hard, tough, and 
agonizing decisions between many valu- 
able, worthwhile programs. We Repub- 
licans will bite the bullet; the Democrats 
are not even willing to lick it. Perhaps 
we can force them to do so. 

Part 2. Agenda for the future: Along 
with our demand that the House first set 
fiscal policy, then set spending priorities, 
we will set forth a 5-year program which 
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will lead the country to a balanced 
budget and significant tax relief. These 
two items must go hand in hand. Under 
the Democrats, the Federal income tax 
burden has jumped 10 percent—from 
11.3 cents to 12.5 cents of every dollar of 
personal taxable income—in just the 
past 2 years alone. Coupled with this we 
have had rapidly escalating Federal 
spending and growing deficits. The 
Democrats tell us they want to balance 
the budget, but only by increasing the 
tax burden on the American taxpayer. 
Our plan to return economic sanity and 
sustained economic growth to this coun- 
try relies on three goals: 

First. Gradually returning the Federal 
tax burden to its historic level of 18.6 
percent (revenues as a percent of gross 
national product) ; 

Second. Restraining the growth in 
Federal spending; and 

Third. Balancing the budget at the 
desired level of taxation. 

CHOICE NO. 1—REPUBLICAN PROGRAM 
FOR THE FUTURE 

Ideally we would like to be able to pre- 
sent a budget for 1979 that was both in 
balance and provided for substantial tax 
relief. Unfortunately the Democrats have 
created a budget which is literally out of 
control, and it will take Herculean efforts 
to wrestle it down to size. We are there- 
fore proposing a program, starting in 
1979, which will systematically lead to 
both a balanced budget and much lower 
tax rates 4 years later. This program, 
which is depicted on charts I, II, and 
III, involves holding spending increases 
to an annual average of 6 percent cou- 
pled with annual tax reductions aimed at 
bringing the overall tax burden on the 
economy back to 18.6 percent of the gross 
national product—the rate which pre- 
vailed from the end of the Korean war 
through President Ford’s last year in 
office—under President Carter, the Fed- 
eral Government has increased its tax 
take to 19.4 percent of GNP. 


Restraining the growth of Federal out- 
lays to 6 percent a year will require that 
many tough, but not impossible or un- 
realistic, decisions be made. Basically it 
will require that obsolete or inefficient 
programs be phased out to provide fund- 
ing for new or expanded initiatives. It 
will mean that we cannot routinely grant 
cost-of-living increases for every Fed- 
eral program. Nonetheless, a 6-percent 
growth rate is sufficient to cover in- 
creases in programs which are indexed or 
mandated by current law with enough 
left over to provide generous funding in- 
creases for other high priority national 
programs and missions. 

The growth we forecast in gross na- 
tional product is roughly equivalent to 
current GNP projections being made by 
the major econometric models. It is a 
growth rate consistent with the goal of 
reducing unemployment to below 5 per- 
cent by 1983; likewise we project that in- 
flation would fall from the current 7 per- 
cent range to below 5 percent during this 
same period. 

Finally, we would provide annual tax 
cuts of the magnitude necessary to carry 
out the objectives of the Kemp-Roth 
concept, to wit: 
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Tar cut 
[Dollars in billions] 


These continual tax cuts are funda- 
mental ingredients in our blueprint for 
renewed and sustained economic growth. 
Inflation has succeeded in pushing all 
Americans into progressively higher tax 
brackets, with the effect being to actually 
reduce the real purchasing power. This 
has not only been an increasing drag on 
the economy, but it has discouraged the 
investment, initiative, and risk taking 
necessary to produce the substantial real 
growth necessary to reduce unemploy- 
ment to acceptable levels. We are con- 
vinced that the prospects and promise of 
large, annual tax cuts will have a strong 
stimulative impact on the economy, and 
will, in turn, lead to an increase in Gov- 
ernment revenues. 

Charts I, II, and II—not repro- 
duced—also present a probable scenario 
should the Democrats continue to con- 
trol both the Congress and the White 
House through 1983. The GNP projec- 
tions are based on the so-called high 
growth path as set out in appendix B 
of the report on the first concurrent 
resolution for fiscal year 1979. The out- 
lay and revenue projections are based 
on the average growth rates of these 
functions during the 3 fiscal years for 
which President Carter has submitted, 
or revised, budgets (fiscal years 1977, 
1978, and 1979). During this period re- 
ceipts are expected to grow at an annual 
rate of 13.3 percent. Built into this pro- 
jection is the assumption that very 
modest tax cuts—like the 1977 cut—will 
be enacted every 2 or 3 years. Although 
the rate of revenue increase is substan- 
tial—due to the impact of inflation and 
the progressive tax structure—it will not 
be sufficient to bring the budget into 
balance by 1983 if the growth in outlays 
continues at the rate it has during the 
current economic recovery. 

Based on the current spending rates 
for fiscal years 1977-79, outlays can be 
expected to increase 11.1 percent each 
year through 1983. There is good reason 
to expect that this rate of increase to 
be at the low end of what is probable 
since this is a rate which has been main- 
tained during 3 years of strong eco- 
nomic recovery—a period which should 
show the lowest rate of spending in- 
creases. Moreover, during this 1977-79 
period, total available budget author- 
ity—the total of new budget authority 
enacted each year plus unexpended 
budget authority carried over from pre- 
vious years—has been growing at an 
annual rate of 13.4 percent. This figure is 
substantially higher than the 10.2 per- 
cent annual increase in available budget 
authority we have averaged since 1963. 
While this may appear to be very tech- 
nical, what we are saying is that since 
Mr. Carter became President, the au- 
thority for Federal agencies to spend 
money—“budget authority”—has been 
growing 31 percent faster than it did 
before he became President. And based 
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on past experience, any time the growth 
in available budget authority exceeds the 
historical average, actual spending— 
“outlays”—will increase markedly a year 
or two after. It is not unreasonable, 
therefore, to expect that under a Demo- 
cratic President and a Democratic Con- 
gress, spending will continue into the 
future at as fast a pace as it has during 
the past several years. 

The impact of a continuation of these 
Democratic taxing and spending policies 
can be seen on the accompanying charts. 


Repub'ican 5-year alternative: 
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Mr. STRATTON. Mr. Chairman, will 
the gentleman yield? 

Mr. RHODES. I yield to the gentle- 
mar. from New York. 

Mr. STRATTON. Mr. Chairman, the 
gentleman indicated there would be a 
tax cut in the gentleman’s program this 
year of $35 billion and in the following 
year a tax cut of $29 billion? 

Mr. RHODES. It would be $38.7 billion 
in fiscal year 1979. 

Mr. STRATTON. Is that $38.7 billion? 

Mr. RHODES. $38.7 billion in fiscal 
year 1979. 

Mr. STRATTON. Do I understand that 
at the end of the 5-year program, then, 
we would have a total reduction of some- 
thing over $100 billion? 

Mr. RHODES. It adds up to over $100 
billion, that is correct. 

Mr. STRATTON. If the gentleman will 
yield further, according to the very elo- 
quent and distinguished gentleman from 
New York (Mr. Kemp), the idea is, as 
was the case in 1964 and 1965, a reduc- 
tion in taxes will produce an increase in 
revenue. 

Mr. RHODES. That is correct. 


Mr. STRATTON. Suppose that in- 
crease for some reason or other does not 
come about in calendar year 1979 or does 
not come about in 1980 and, therefore, 
we are faced with an increasingly greater 
deficit. Does the gentleman suggest that 
we should go further into the red, and 
does the gentleman have any assurance, 
any evidence, that would indicate that 
this response that occurred back in 1964 
and 1965 will in fact occur in 1979 and 
1980? 

Mr. RHODES. I say to my good friend, 
the gentleman from New York (Mr. 
STRATTON) that, of course, there is no 
assurance that anything will happen. I 
could not even assure the gentleman 
that the Sun will come up tomorrow. But 
we have to look at these things in the 
light of the experiences that we have 
had. The gentleman has already men- 
tioned the tax cut which occurred in the 
Kennedy administration. I think the 
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Under the Democrats, taxes will grow to 
the point where they absorb 22.1 percent 
of GNP in 1983 even with periodic tax 
cuts of the magnitude they are consider- 
ing this year. This is a record-high tax 
burden—remember, the Republican pro- 
gram will result in a return to the his- 
toric average tax burden of 18.6 percent 
of GNP—but even so it will not result 
in a balanced budget because by 1983, 
outlays will equal 23 percent of GNP. 
The resulting deficit in 1983 will be $33 


[Dollars in billions} 
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gentleman will recall at that time many 
of us, including the gentleman from 
Arizona, said that this was not respon- 
sible, that there should not be a tax cut 
in the face of a budget deficit. I have to 
admit that I was proved to be wrong, be- 
cause the very first year of the Kennedy 
tax cut the revenues actually did in- 
crease. There never was a dip in reve- 
nues. 

We think that the economic situa- 
tion now is so similar to that of the pe- 
riod of 1963 and 1964 that, almost with- 
out doubt, but certainly probably, the 
phenomenon or, rather, I should say, the 
normal projection which the gentleman 
from New York (Mr. Kemp) has so ably 
set forth will occur, and we will find that 
we will not only work toward a balanced 
budget, but toward an economy which is 
going, hopefully, full blast. 

Mr. STRATTON. If the gentleman will 
yield to me again, since the gentleman 
from Connecticut has indicated to us 
that something like 75 percent of the 
budget cannot readily be adjusted and 
is not subject to appropriations, would 
it not perhaps be wiser for the gentle- 
man to suggest a tax cut in one year but 
make the tax cut that he is proposing in 
subsequent years contingent upon 
whether the so-called increase in rey- 
enues does develop? Otherwise we are 
going to see what the Senator from Ten- 
nessee, Mr. Baker, said on television a 
couple weeks ago, we are going to see a 
really bruised deficit that we are going 
to have to live with. And I do not think 
the gentleman from Arizona would want 
that any more than I would. 

Mr. RHODES. Of course not. And I 
think my good friend from New York is 
well aware that we cannot offer this 
plan as an amendment. There is no way 
one Congress can bind Congresses 5 years 
in the future. What we are doing is of- 
fering a plan. We wish the majority 
would offer a plan. So far as we can tell, 
the majority members of the Committee 
on the Budget have not offered any kind 
of a 5-year projection. There are some 
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billion if the Democrats continue along 
their present course. 

One final note: As Republicans we 
cannot condone the $49 billion deficit 
which would occur in 1979 under the 
Republican program, and we are not 
pleased that a balanced budget is not 
achieved until 1983. However, the budg- 
etary decisions made by the Democrats 
during the 1970’s, and especially the last 
2 years, have created a juggernaut which 
simply cannot be brought under control 
in 1 or 2 years. 
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t ave the projections made by the Carter administration, the Democratic majority on the House Budget 
e 5 years average 4 percent in real terms and are basically similar to Committee, and privately sponsored macroeconomic models. 


iffy remarks, but then in one part of the 
report they deny that they have actually 
made a projection. We wish they would. 
We think that it is important that the 
people of the country know where they 
are going. We think the gentleman is 
absolutely correct. If it turns out that 
our plan were to be adopted—and I am 
sure the gentleman is no more naive 
than I am; I know it wili not be adopted 
because we do not have the votes—and it 
turned out to be a debacle, and Iam sure 
it would not, but if it would, I am sure 
we will have to look to the future and 
make plans accordingly. 

Mr. STRATTON. Mr. Chairman, I 
thank the gentleman. 

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield? 

Mr. RHODES. I yield to the gentle- 
man from California. 

Mr. ROUSSELOT. Mr. Chairman, I 
appreciate my minority leader’s yielding. 

I would like to respond to the question 
raised by the gentleman from New York 
(Mr. STRATTON) because I think it is an 
important question. That is, on the 
basis of the Kemp-Roth bill, would there 
be the kind of feedback adequate enough 
to recover the revenues potentially lost? 


I think that Prof. Walter Heller an- 
swered that very succinctly before the 
Joint Economic Committee, of which I 
am a member, as you know. He was the 
Chairman of the Council of Economic 
Advisers during the Kennedy Adminis- 
tration. 

Commenting on the effects of the 1962- 
64 Kennedy tax cuts, he said: 

What happened to the tax cut in 1965 is 
dificult to pin down but insofar as we are 
able to isolate it, it did seem to have a 
tremendously stimulative effect, a multi- 
plied effect on the economy. It was the major 
factor that led to our running a $3 billion 
surplus by the middle of 1965 before escala- 
tion in Vietnam struck us. It was a $12 bil- 
lion tax cut which would be about $33 or 
$34 billion in today’s terms, and within one 
year the revenues into the Federal Treasury 
were already above what they had been before 
the tax cut ... Did it pay for itself in in- 
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creased revenues? I think the evidence is 
very strong it did. 


Mr. Chairman, I do not think any- 
body would accuse Professor Heller of 
being a right-wing conservative econ- 
omist. However, I think he spoke directly 
to the same question raised by our dis- 
tinguished colleague, the gentleman from 
New York (Mr. STRATTON) . 

Mr. RHODES. Mr. Chairman, I thank 
the gentleman from California (Mr. 
Rovssetor) for his participation, and I 
agree with him. 

Mr. STRATTON. Mr. Chairman, will 
the gentleman yield? 

Mr. RHODES. I yield to the gentleman 
from New York. 

Mr. STRATTON. Mr. Chairman, I 
wonder whether the gentleman from 
California (Mr. RovussetoT) could tell 
us whether Professor Heller, who has 
given a pretty good historical analysis 
in the section that was read to the Mem- 
bers, ventured any guess as to whether 
the economic situation that we have to- 
day parallels the economic situation that 
existed in 1964? 

Mr. ROUSSELOT. If the gentleman 
will yield further, Mr. Chairman, before 
the Joint Economic Committee Professor 
Heller had stated that there were many 
similarities. For example, as I men- 
tioned earlier, he stated that that $12 
billion tax cut would be about $33 or $34 
billion in today’s terms. Obviously there 
are new factors in the budget that were 
not present between 1962 and 1965; but 
I think his statement is a pretty accurate 
analysis. 

By the way, he is not the only econo- 
mist who has so testified. We are having 
more and more all the time who have 
testified as to the potential feedback of 
an across-the-board tax cut as incor- 
porated in the Kemp-Roth bill, which, by 
the way, about 165 Members of the House 
have now endorsed. 

Therefore, I think that that feedback 
effect, that is the revenue coming back, 
cannot be discounted. Moreover, I think 
my distinguished colleague, the gentle- 
man from Arizona (Mr. RHODES), has 
tried to elaborate on that very point in 
his remarks. I think the gentleman from 
New York himself made a major con- 
tribution in bringing that point to the 
attention of the Members. 

Mr. LEVITAS. Mr. Chairman, will the 
gentleman yield? 

Mr. RHODES. I yield to the gentle- 
man from Georgia. 

Mr. LEVITAS. Mr. Chairman, I thank 
the gentleman for yielding. 

I am inclined to agree with the eco- 
nomic concept as to the Kennedy tax 
cut proposal and with respect to the ef- 
fect that it had as it has been incorpo- 
rated in the Kemp-Roth bill, which the 
gentleman from Arizona (Mr. RHODES) 
has referred to, in terms of the long- 
term impact that this would have on the 
economy. 

However, what I do not understand 
fully—and I have tried to follow the 
gentleman's explanation—is what im- 
pact it would have on the budget deficit 
this year. 

In other words, if we reduced the reve- 
nues in this proportion or to this extent 
by a significant tax cut, as the gentle- 
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man has outlined, then we would have 
a larger deficit unless we eliminate cer- 
tain of the outlays that are being pro- 
jected. 

I wonder whether the gentleman 
would explain whether or not he would 
intend to reduce the outlays; and if so, 
where; and if not, how could we take in 
less revenues and keep the outlays at the 
same level? 

Mr. RHODES. Mr. Chairman, I thank 
the gentleman from Georgia (Mr. LE- 
vitTas) for his question. 

The Republican plan calls for a defi- 
cit—and I have already apologized for 
it— of $49.7 billion in fiscal year 1979. 

This, of course, is somewhat less by 
about $9 billion than the majority of 
the committee would ask for. The rea- 
son that we can do this is beacuse if we 
had the authority to eschew the raises 
which occur in the outlays in the com- 
mittee resolution, we would certainly do 
so, but also it occurs because we feel that, 
as in the Kennedy years, there will not 
be a loss of revenue because of the tax 
cut. There will be probably the same 
amount of revenue, or perhaps even a 
little more. 

I will be the first to admit that if we 
are wrong, there could be an increase in 
our projected deficit. If there had been 
a mistake in the projection of the Ken- 
nedy administration, there would have 
been an increase in that year. It did not 
happen that way, and we feel that the 
situation—the scenario—this year is so 
similar that it probably would not hap- 
pen again. 

I just call to the attention of the gen- 
tleman from Georgia one very similar 
factor to the 1963-64 situation. Presi- 
dent Kennedy was elected for many rea- 
sons. One reason was because of the 
fact that he convinced the American peo- 
ple that there was unused industrial ca- 
pacity in the economy which should be 
used; that there was a stimulus needed, 
and he proceeded after he was elected 
to provide that stimulus. I suggest that 
there is unused industrial capacity in 
the economy today which can and should 
be used, and probably will be used if 
stimulus is provided. 

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield further? 

Mr. RHODES. I yield to the gentleman 
from California. 

Mr. ROUSSELOT. Another good fea- 
ture, a very excellent feature of the 
Kemp-Roth concept, which Mr. CONABLE 
will offer at the appropriate time, is a 
stimulus directed toward that industrial 
capacity to try to stimulate the private 
sector to build more plants, to provide 
better machinery, to increase the effi- 
ciency of that industrial plant capacity. 
It addresses itself, as the gentleman 
from Arizona has indicated, to creating 
jobs in that area. 

Mr. RHODES. I thank the gentleman 
from California. 

Mr. GIAIMO. Mr. Chairman, I yield 
5 minutes to the gentleman from New 
York (Mr. STRATTON). 

Mr. STRATTON. Mr. Chairman, I 
take this time to advise the House that 
during the 5-minute rule I intend, on 
behalf of myself and several other 
members of the Armed Services Com- 
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mittee and the Appropriations Commit- 
tee, to offer an amendment to the res- 
olution that would increase the defense 
part of the resolution by $2.4 billion in 
budget authority, but with no increase 
in outlays. 

I do this because those of us who are 
joining in offering this amendment feel 
that the military situation which con- 
fronts us today requires some greater 
flexibility than is contained in the rec- 
ommendations of the Budget Commit- 
tee’s resolution. The President, as the 
Members know, submitted his budget 
back last January, and the defense part 
of that budget represented a figure of 
$128.4 billion. 

Over the past 2 years, military experts 
have assured us that if we really want 
to keep up with the Soviet Union, with 
its massive and steady increase in de- 
fense expenditures, we need to incor- 
porate into our own defense budgets an 
annual increase in real terms of 2 per- 
cent, discounting inflation. 

The budget that the President sent us 
in January just barely incorporated 
that 2 percent figure. The President 
also had previously promised the North 
Atlantic Council, our NATO allies, in 
an effort to get them to increase their 
own national budgets for NATO defense, 
that he would support a U.S. defense 
budget which had a 3-percent increase; 
and he encouraged the other members 
of the alliance to do the same. 

Well, Mr. Chairman, the Budget Com- 
mittee comes before us now, having re- 
duced the President’s budget by $1 bil- 
lion. That means that the defense 
spending figure recommended by the 
Budget Committee is below the 2-per- 
cent increase which is the bare minimum 
that anybody who knows anything about 
defense has told us must be incorporated 
annually in our defense budget if we 
intend to try to stay even with our com- 
petitors in the Soviet Union while we 
continue to talk with them about the 
possibility of limiting and reducing 
armaments by diplomatic means. 

The Budget Committee’s resolution not 
only drops the budget below the 2 per- 
cent, it also removes it well below the 3 
percent figure too. If the Budget Com- 
mittee’s figure is allowed to stand the 
only way that the President can avoid 
the charge that he failed to deliver on 
his promise to the NATO Council, would 
be to say he was talking about a 3-per- 
cent increase in expenditures for NATO, 
not a 3-percent increase in the overall 
defense budget. But that would be just a 
little bit too cute and just a little bit too 
smart for our NATO allies. 

It is no secret of course to anyone in 
this Chamber that events that have 
taken place since President Carter sent 
up his budget message to the Congress 
last January have further complicated 
our defense problems and have made it 
perfectly clear that we need greater flex- 
ibility in the field of defense to protect 
our national interests. I can cite only a 
few of these: elimination of the B-1 
bomber, so that we no longer have a 
“bomber” leg in our great TRIAD; de- 
ferral of the neutron bomb, one of the 
great defensive weapons that could en- 
hance the protection of our NATO allies; 
still no resolution of many basic issues in 
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the SALT II negotiations; and increased 
Cuban and Soviet penetration into 
Africa. 

So there can obviously be no justifica- 
tion for cutting back on the President’s 
defense figure, as the Budget Committee 
has done. And there is instead a real 
need to provide a greater margin of 
safety in defense that will take us 
through the next 12 months. 

Fortunately the Senate, which has al- 
ready adopted its own budget, shows us 
an easy way to go. The Senate increased 
the President’s defense recommendation 
by $2.4 billion, up to a figure of $129.8 
billion. I think this is a very sensible 
figure and one we ought to adopt for a 
number of reasons. 

First of all, because the Senate figure 
represents a legitimate 3-percent in- 
crease over last year. So we not only 
have the 2 percent which we need to 
maintain for our own safety, but with 
the Senate figure we also have the 3 per- 
cent which the President promised to 
NATO. 

Second, because it avoids the back- 
and-forth hassle that we would other- 
wise get into in the conference commit- 
tee between the House and the Senate 
over defense. If we accept the Senate 
figure now we do not have to worry 
about that any further and we can pro- 
ceed promptly to develop the details of 
our fiscal year 1979 defense program. 

In fact, the House Armed Services 
Committee has already recommended a 
bill that constitutes a bare minimum in 
terms of weapons and R. & D. yet is well 
over the President’s budget cost, partic- 
ularly in meeting our most urgent ship- 
building needs for the Navy. 

The Appropriations Committee is also 
expected to increase the President’s rec- 
ommendation by over $1 billion. The 
amendment I intend to offer would in- 
crease the President’s recommendation 
by $1.4 billion, so my amendment would 
accommodate the anticipated action of 
the Appropriations Committee. 

In short, Mr. Chairman, this is a safe 
and sane increase, particularly in a 
world that continues to represent a dan- 
gerous one. By supporting this increase 
the House will be indicating to the coun- 
try, to our allies, and to any potential 
enemies, that we are solidly determined 
to back our President in the statements 
he made recently at Wake Forest Uni- 
versity, that he did not intend to allow 
the Soviet Union to become superior to 
us in defense capabilities, and did not 
intend to permit a situation in which 
their superior strength could be used to 
blackmail us, in Africa or anywhere else. 

So we have an opportunity, my col- 
leagues, not to only to back up the Presi- 
dent of the United States in these mat- 
ters but also to achieve harmony with the 
other body on defense matters. Where, 
I ask you, could we “strike” a better bar- 
gain, for such a modest price? 

Mr. REGULA. Mr. Chairman, I yield 
such time as he may consume to the gen- 
tleman from Ohio (Mr. Brown). 

Mr. BROWN of Ohio. Mr. Chairman, 
this budget proposal is a disaster. 

Never has the Committee on the Bud- 
get been so insensitive to the wants of 
the citizens of this country. 
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Every major newspaper, news maga- 
zine, and television news program talks 
of a growing taxpayer revolt in this 
country. The taxpayers are asking for 
more control of Federal spending, lower 
deficits, and above all, a reduction in 
their Federal taxes. And yet the majority 
on the committee chooses not to listen. 
Instead, the majority gives the taxpayer 
the same old song—uncontrolled spend- 
ing, more deficits, and higher taxes. And 
now the economy and the taxpayers are 
supposed to shuffle to their tune. That 
tune might be called the “Washington 
Hustle.” 

The actions of the majority on the 
Budget Committee do nothing to stem 
the tide of uncontrolled spending in 
Washington. This budget crosses the half 
trillian dollar threshold. If past expan- 
sions of spending are any example, the 
next benchmark—$1 trillion—is only a 
few years off. It took the Nation 186 years 
to get to its first $100 billion annual 
budget in 196. It took only 9 years to 
double that to $211 billion in 1971. And 
now only 7 years later, the Budget Com- 
mittee is proposing a $500 billion spend- 
ing package with a $58 billion deficit. 

Though the people of this country 
want controlled Federal spending, the 
majority on the Budget Committee rec- 
ommends the usual 10-percent increase 
in spending. Ten percent has been the 
average spending increase over the past 
few years; and yet the majority of the 
Budget Committee applauds itself for 
“exercising overall spending restraint.” 

The people of this country elected 
Jimmy Carter partly on his pledge to 
balance the budget. And what has hap- 
pened? In his first full year in office, the 
deficit will be approximately $53 billion. 
The President then submits a 1979 budget 
with a deficit of over $60 billion. The 
majority on the Budget Committee pats 
itself on the back for “cutting” this 
deficit to $58 billion. But even this tiny 
cut is achieved only after miraculously 
finding that the President has overesti- 
mated spending by $8 billion. 

Does the majority then allow this “‘sav- 
ings” to reduce the deficit? No, it spends 
the savings before any of us know if 
the savings will ever be realized. Iron- 
ically, this ludicrous accounting makes 
us all hope that no further “savings” can 
be found. 

Recent polls show that almost 90 per- 
cent of the American people feel that 
they need to have their income tax re- 
duced. The majority pretends to cut 
taxes, but its. tax cuts are even less than 
the insufficient Carter tax cut. The ma- 
jority’s reasoning for those token tax 
cuts is that they feel that larger tax 
cuts would increase the deficit and in- 
crease inflationary pressures in the econ- 
omy. 

There are three crucial observations 
that need to be made on the tax cut pro- 
visions in the majority’s budget proposal. 

First, this small tax cut does not offset 
inflation and the other tax increases 
imposed by the majority and President 
Carter on the taxpayers. If we add to- 
gether the increases in taxes due to in- 
flation, social security tax increases, and 
energy tax legislation passed by this 
body, they will be approximately $6 bil- 
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lion greater than the majority’s proposed 
tax cut. And it gets much worse in later 
years. This is a perfect example of tax 
legislation where a tax cut is not really 
a tax cut at all. 

Second, the majority says it is wor- 
ried about inflation and therefore can- 
not cut taxes by a larger amount. Where 
was the majority’s great concern about 
inflation when social security legislation 
was before this House? Where was the 
great concern for inflation when the 
minimum wage bill was being debated? 
Or the labor reform bill? It has been 
estimated that these three pieces of 
legislation will add approximately 3 per- 
centage points to the CPI in 1979. 

Only now, when we can do something 
to aid the taxpayer in this fight against 
inflation, does the majority concern it- 
self with inflation. And the result of this 
so-called concern is that the budget pro- 
posal says “no” to the taxpayers of this 
country. 

Third, the majority decision not to 
propose sufficient tax cuts because they 
fear an increasing deficit is amazing. 
On one hand the majority spends the 
country into a deficit, and then on the 
other hand says that because of the defi- 
cit, it cannot lower taxes. In essence, the 
majority is telling the American people 
that it can spend their money in a better 
manner than the taxpayers can. The 
majority has traded tax cuts for deficit 
spending. It could have traded govern- 
ment waste for bigger tax cuts. 

The majority believes that the large 
deficits result in a stimulus to the econ- 
omy. While this may be so in a small 
sense, the truth is that large deficits are 
a very inefficient stimulus. When the 
Government runs a deficit, it will have to 
sell Treasury securities to finance the 
deficit. Mostly what takes place is that 
Government spends the dollar that the 
private sector would have spent anyway. 
Little new demand is created, few new 
jobs are created, and little additional 
growth occurs. Government sector jobs 
are substituted for private sector jobs. 
Which type of job puts more goods on 
the shelves and more food on the table? 

The majority believes that it makes no 
difference how money is returned to the 
public; the economic stimulus is the 
same. Their thought is that rebates, 
marginal rate cuts, or increased Govern- 
ment spending all have the same effect 
as long as the aggregate amounts are 
equal. However, modern economic facts 
paint a very different picture. 

Dr. Michael Evans, president of Chase 
Econometrics, has recently stated that 
reductions in the marginal tax rates on 
individuals and businesses are almost 
twice as stimulative as increased Gov- 
ernment spending. Data Resources In- 
corporated, the operators of the DRI 
econometric model, have recently pub- 
lished a report that shows that different 
types of tax cuts result in different reve- 
nue estimates. Modern economic thought 
is shifting to the belief that marginal tax 
rate reductions are very important to the 
solution of economic stagflation. 

The majority and the President could 
have done a great deal to reduce the def- 
icit, reduce taxes and yet maintain ade- 
quate social services for the public if they 
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would allow for larger tax cuts. It is im- 
portant that these tax cuts center around 
marginal rate reductions for all individ- 
uals and businesses. It is marginal in- 
come, the last few hundred dollars of in- 
come, that is taxed at higher rates. By 
reducing marginal tax rates, we change 
behavior. If people know that additional 
income earned by additional work or 
more savings and investment will not 
be heavily taxed, they will work and in- 
vest more. 

There is historic evidence that by sub- 
stantially reducing the marginal tax 
rates on individuals and business, the 
deficit can actually be reduced because 
individual taxpayers will work, invest, 
and save more. These increased incen- 
tives will lead to an increase in eco- 
nomic growth. The additional growth ex- 
pands the tax base which works to in- 
crease tax revenues and reduce the def- 
icit. President Kennedy cut marginal tax 
rates substantially in 1962, and federal 
revenues increased in the next few years 
by $54 billion over revenues anticipated 
at higher tax rates. 

In today’s economy so much depends 
on psychology. We hear of consumer 
optimism, business pessimism, taxpayer 
sentiment, investor reluctance, and 
Presidential jawboning. It is because 
Government has come to occupy a 
strategic position in today’s economy 
that how this body acts on the budget 
proposal will have a significant effect on 
the economic thinking and behavior of 
these groups. 

Is there anyone in this Chamber who 
doubts that a significant reduction in 
the deficit would have a greater effect 
on inflation than the President’s vapid 
program? 

Is there anyone in this Chamber who 
doubts that a cut in Federal waste, re- 
flected by only small spending increases, 
would do more to increase the public's 
confidence in Government than all the 
promises of politicians? 

Is there anyone in this Chamber who 
doubts that the poor and unemployed 
would be aided more by real productive 
private sector jobs than by public jobs 
supported by the Government dole? 

Modern economic theory is providing 
us with an opportunity to reduce the 
deficit, reduce taxes, increase employ- 
ment and yet provide the Government 
aid that is needed by the poor in our 
society. Congress must take the bold step 
to embrace this new, but proven, eco- 
nomic program. 


By reducing marginal tax rates and 
striving to achieve the goals—controlled 
spending, lower deficits, and reduction of 
Government waste—that the public has 
set for us, we can do great things for 
this economy and for the people of this 
country. 

Mr. REGULA. Mr. Chairman, I yield 
5 minutes to the gentleman from Cali- 
fornia (Mr. ROUSSELOT) . 

Mr. ROUSSELOT. Mr. Chairman, as a 
member of the Committee on the Budget 
I have spent a good deal of time in deal- 
ing with many of these total budget fig- 
ures. I am very supportive of the budget 
process and believe it could be an ex- 
cellent discipline if we would follow the 
intent of the original act. Unfortunately, 
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I do not think we have accomplished 
that since the budget resolution was 
adopted in 1974. 

I felt that there was substantial hope 
that we would bring a new discipline to 
Congress on the overall restraints that 
would be based on spending. I felt that 
we would begin to look more clearly for 
ways to change the taxing and spending 
policies which are such a tremendous 
burden on the 130 million taxpayers of 
this country. 

Basically, I have endorsed the views 
of the minority members of the commit- 
tee. I would encourage my colleagues to 
glance through them before we get to 
the various amendments tomorrow. 

Additionally, Mr. Chairman, I would 
like to comment a little further on what 
I consider to be the two most important 
areas on which the full committee did 
not focus enough attention—restraints 
in Federal Government spending and 
permanent across-the-board cuts in tax 
rates. 

The current tax rate structure in the 
United States more than any other sin- 
gle factor has contributed to the prob- 
lems our economy has experienced over 
the last several years. It has acted as a 
disincentive to economic growth and 
production, discouraged entrepreneurial 
activity and stood in the way of vigorous 
economic activity. Today, in the United 
States, marginal tax rates go from 14 
percent on incomes above $2,200 for a 
single person up to 70 percent on in- 
comes above $102,200. Thus, as an in- 
dividual’s income rises, whether through 
inflation, real growth in the economy or 
through hard work, the tax system takes 
progressively more out of each dollar 
earned. In other words, as we work hard- 
er and longer, the Government takes an 
ever-increasing portion of our earned 
dollars. 

I would like to again comment on this 
issue of a permanent tax reduction, if 
we could learn from the history of the 
1962-64 Kennedy tax cuts. In a colloquy 
with the gentleman from New York 
(Mr. STRATTON) and the minority leader 
the gentleman from Arizona (Mr. 
RuHopes) we have just discussed the 
testimony before the Joint Economic 
Committee by Dr. Heller. I would like to 
review the statement by the former 
chairman of the Committee on Ways 
and Means, Wilbur Mills during debate 
in. this Chamber on those 1962-64 tax 
cuts. His constructive comments still 
have great meaning for all of us today. 

The former chairman of the Commit- 
tee on Ways and Means, the gentleman 
from Arkansas, Mr. Mills, had this to 
say: 

Many believe we can spend our way to 
prosperity. On the other hand, I am firmly 
convinced that if Congress adopts a tax re- 
duction and revision bill of the type which 
is before this body today, we can also achieve 
this more prosperous economy by loosening 
the constraints which the present Federal 
tax system imposes upon our free enterprise 
system. These tax reductions will bring about 
a higher level of economic activity, fuller 
use of our manpower, more intensive and 
prosperous use of our plants and equipment, 
and with the increase in wages, salaries, 
profits, consumption, and investment, there 
will be increases in Federal tax revenues. 
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Chairman Mills turned out to be right 
and history can be repeated if we put 
into effect the Kemp-Roth concept. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. REGULA. Mr. Chairman, I yield 
3 additional minutes to the gentleman 
from California. 

Mr. ROUSSELOT. Second, I should 
like to comment briefly on the lack of re- 
straint on spending increases found in 
House Concurrent Resolution 559. 

I have placed in the Rrecorp a very im- 
portant statement from Senator WILLIAM 
PROXMIRE, & colleague of mine on the 
Joint Economic Committee. In the 1978 
Joint Economic Committee report, he 
criticizes the excessive deficits that are 
added to the budget year after year. 
Therein he states: 

Both the President’s proposal for a $500 
billion budget—and this committee's esti- 
mate—of expenditures of $500 billion to $505 
billion are too high. These expenditures rep- 
resent an enormous burden on American tax- 
payers. They should be cut by a minimum of 
$25 billion and, better yet, by $35 billion in 
order to provide a freeze on Federal outlays 
of about $465 billion. 


It is good to know that Senator Prox- 
MIRE agrees with me. Because I believe 
we can meet the challenge laid down 
to us by the Senator, I will offer a bal- 
anced budget resolution tomorrow which 
calls for an expenditure level of $464.648 
billion. My substitute amendment as- 
sumes a tax rate reduction of $38.7 bil- 
lion and also restrain spending. In doing 
so, it maintains Federal outlays slightly 
above their fiscal year 1978 level. 

In summary, Mr. Chairman, my substi- 
tute calls for a solution that is simple and 
straightforward—reduce tax rates and 
restrain increases in spending for fiscal 
year 1979. I invite my colleagues to care- 
fully consider the positive elements of 
such a course of action. 

Mr. GIAIMO. Mr. Chairman, I yield 
10 minutes to the gentleman from Il- 
linois (Mr. SIMON). 

Mr. SIMON. Mr. Chairman, it may be 
that our colleague, the gentleman from 
California (Mr. LEGGETT) was correct 
when the gentleman said we were not 
engaging in a dialog, but a series of 
monologs here. 

I recall the other evening having a 
gentleman from the State Department 
visit us. 

Mr. GIAIMO. Mr. Chairman, will the 
gentleman yield? 

Mr. SIMON. I yield to my distinguished 
chairman. 

Mr. GIAIMO. Mr. Chairman, having 
great confidence in this body, I am sure 
they will correct that tomorrow. 

Mr. SIMON. Mr. Chairman, I am sure 
that is the case and I think there has 
been dialog here today and I will also be 
involved in it tomorrow. 

A distinguished visitor from another 
country was with a State Department 
Official recently and visited one of our 
sessions and came away somewhat con- 
fused. He observed: 

It is a strange procedure. Someone talks, 


no one listens, and everyone gets up and dis- 
agrees with him. 


There are times when I think that is 
x pretty apt description of what goes on 
ere. 
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I have enjoyed serving on the Com- 
mittee on the Budget as much as any 
committee or commission I have ever 
served on. It has been a hard-working 
body. I want to commend my chairman 
and all my colleagues on both sides for 
their good work. 

Let me add one thing, however, speak- 
ing candidly, since we are in dialog. One 
of the things that has been missing in 
the House, and I do not mean this with 
disrespect to my colleagues on the Re- 
publican side of the aisle, but one of the 
things that has been missing is the kind 
of relationship they have in the Senate 
between Senator BELLMON and his GOP 
colleagues and Senator Muskie, and his 
Democratic colleagues with a good re- 
sult on both sides. I do not know why 
that has been lacking over here, but it 
is a deficiency that has not added to the 
budget process here in the House. 

Mr. Chairman, our colleagues, the gen- 
tleman from California (Mr. BURGENER) 
said that here on the floor we should 
first begin with the gross figures and 
then move into section 2 of the budget 
resolution. 

My colleagues, the gentleman from 
Illinois (Mr. MIcHEL), and our colleague, 
the gentlewoman from Maryland (Mrs. 
Hott) have suggested they are propos- 
ing that by way of legislation. I do not 
have to think that may be wise on the 
floor. It may be that in the Committee 
on the Budget itself we should use such 
a procedure and that we could in the 
process of doing that, perhaps, save $1 
billion or $2 billion or $3 billion. 

Rather than get into the kind of divi- 
sion suggested by Mr. BURGENER on the 
floor, I would sooner see a division into 
entitlements and controllable items. 
Then maybe we could get at some of 
these things. 

I also believe we should heed the ad- 
vice of my colleague, the gentleman 
from South Carolina (Mr. DERRICK) 
who has suggested that we bring the off- 
budget items into this whole picture, be- 
cause while we are debating $58 billion, 
or some other figure for a deficit, we 
have agenices that can simply increase 
indebtedness, issue bonds, without any 
control by this body. 

Another suggestion that has been 
made by a freshman Member of this 
body on the Republican side of the aisle, 
the gentleman from Michigan (Mr. 
Stockman), is that we gear our totals to 
a percentage of the GNP, an idea that 
at least ought to be studied. 

The budget proposal, as a whole, cer- 
tainly is a sound one. If we do not exer- 
cise fiscal restraint, if we do not vote 
against some of the Christmas trees that 
are going to be presented tomorrow, then 
we face almost certainly this option that 
the Federal Reserve Board is going to 
exercise restraint through monetary 
policies. 

It is much wiser for us to exercise that 
restraint here ourselves. I think this res- 
olution does that. The budget cut of 
$19.4 billion is wise. I would have pre- 
ferred one which is $2 or $3 billion lower 
than that. 

And there are areas in which I would 
have liked some changes. I would like to 
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see more done in the area of structural 
unemployment. Our colleague, the gen- 
tleman from Maryland (Mr. MITCHELL), 
who spoke about some of those prob- 
lems, was hitting one of the issues on 
which we really have not moved with 
this Government and with this political 
process as much as we ought. I hasten 
to add that if we do not change our com- 
mittee limitations and we lose the gen- 
tleman from Maryland (Mr. MITCHELL) 
from the Committee on the Budget, 
that is going to be a real loss to the 
committee. 

To my colleagues who say we have 
exercised no restraint, I would simply 
repeat the figures the chairman of the 
committee gave us earlier. We have cut 
the budget authority from the request 
of our committees by $49 billion, and we 
have cut outlay $22 billion. I would sug- 
gest that is substantial restraint, and I 
think we can be proud of the job the 
Committee on the Budget has done. 

Let me touch on one other area, par- 
ticularly because it is an area of con- 
troversy. It is an area in which some of 
us have been subjected to some criti- 
cisms back home because a few weeks 
ago we defeated a farm bill. 

All of us recognize there are problems 
in the agriculture area. Farm income in 
1977 was 5 percent below farm income 
in 1976, and when we add the inflation 
factor, we are talking about roughly an 
11,5-percent drop. So there is a problem. 

However, we have in this budget reso- 
lution authorized $2.5 billion for addi- 
tional help for agriculture, which covers 
the $700 million that the conference com- 
mittee report is asking for on Thursday, 
plus $1.8 billion for optional programs by 
the administration. 

We have provided a series of other im- 
provements. Here we also have an area 
where we can have a cutback with no 
impairment, a cutback that has been 
agreed to by the administration. I will 
be offering an amendment tomorrow 
which will cut back roughly $1.7 billion 
in the commodity reestimates, because 
under current law and under current pol- 
icies that have been promulgated by the 
administration the estimates of what will 
be needed will be about $1.7 billion less 
than was anticipated. 

There are a great many things, includ- 
ing $100 million for additional agricul- 
ture research and a number of other pro- 
grams, that we have considered in the 
Budget Committee resolution for the 
benefit of the agriculture sector. We have 
provided some flexibility, and we will pro- 
vide an opportunity for the agriculture 
sector of our economy to come back into 
the mainstream of the economy of the 
Nation and become a healthier portion of 
our national economy. 

Mr. Chairman, I hope our colleagues 
tomorrow will exercise restraint. Finally 
I hope that tomorrow we will adopt this 
first budget resolution. 

Mr. Chairman, I want to offer some 
observations on the 1979 budget targets 
for education and health programs—two 
important areas in which most of us 
share concerns and a commitment to as- 
sure adequate national resources to the 
disadvantaged. 
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I, EDUCATION 


This is an unprecedented budget year 
for education programs. Not since Pres- 
ident Johnson’s tenure in office have we 
seen a budget proposal so fully responsive 
to the needs of this Nation’s handicapped 
and poor students. I think we can put 
behind us now most concerns over edu- 
cation funding deficiencies, improperly 
targeted dollars, gaps in service to eli- 
gible needy children, and the ability of 
middle-income parents to pay spiraling 
college expenses for their children. 

This budget resolution includes a 24- 
percent increase for education programs 
overall. And I tell you candidly that this 
increase was not decided arbitrarily or 
capriciously; the Budget Committee 
carefully considered the unmet needs of 
our disadvantaged students. 

In the title I elementary and secondary 
education program alone, there are pos- 
sibly 9 million eligible students and yet 
little more than half of them now par- 
ticipate in this program. Inadequate 
funding levels in the past meant that 
school districts were forced to arbitrar- 
ily make cutoff points leaving eligible 
students wtihout service. This program is 
targeted to increase by $643 million, with 
$400 million of this increase to be con- 
centrated on 900,000 unserved eligible 
poor children attending rural and urban 
schools. The low tax base typical in rural 
districts, and the high maintenance and 
operating costs in urban districts, cre- 
ate special needs. Prior title I allocations 
to these areas have been inadequate to 
meet program costs. About 3,500 rural 
and urban districts, in which 69 percent 
of all eligible title I children are con- 
centrated would receive these additional 
funds. 

This resolution also includes the Pres- 
ident’s proposed increase of $349 billion 
to raise the Federal subsidy to States to 
help pay excess costs involved in educat- 
ing handicapped children. States, as you 
know, are under considerable pressure 
imposed by a Federal mandate and court 
decrees to identify and serve each and 
every handicapped child in this Nation. 
At present millions of disabled children 
are either excluded from public schools 
or do not receive an adequate education. 
This increase will allow States to more 
nearly meet their obligations to handi- 
capped students. 

I also applaud my colleagues on the 
decision to include $1.4 billion in budget 
authority to accommodate the House 
version of the Middle-Income Student 
Assistance Act. During this economic 
period in which each of us is experiencing 
shrinkage in our own dollars, we can un- 
derstand the strife of middle-income 
families who struggle to pay college costs. 
We recommended funding this legisla- 
tion instead of the President's proposal 
or tuition tax credits because it provides 
a more generous grant to middle-income 
students than either of the other two 
proposals. This bill would actually con- 
centrate funds on middle-income stu- 
dents. Under the BEOG proposal 1.3 mil- 
lion students from families with incomes 
between $16,000 and $25,000 would be 
eligible for average grants ranging from 
$600 to $800. 
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II. HEALTH PROGRAMS 


The committee’s recommendation for 
the first budget resolution provide $52.3 
billion in budget authority and $49.6 bil- 
lion in outlays for the health function. 
These totals are $5.8 billion in budget 
authority and $5.2 billion in outlays 
above the amounts currently estimated 
for fiscal year 1978. 

The bulk of the spending increase, 85 
percent, is required to finance the 
higher medical prices that medicare and 
medicaid must pay for services to the 
aged, disabled and poor. We have hopes 
that hospitals and physicians will 
achieve their objectives of reducing the 
rise in hospital costs from the 16 percent 
experienced in 1977 to 14 percent in 1978 
and 12 percent in 1979. If the voluntary 
effort succeeds or if the standby legisla- 
tion is triggered, the savings to the Gov- 
ernment and to privately insured persons 
will be calculated in the tens of billions 
over the next 5 years. 

In addition, in medicaid and medicare, 
the committee’s recommendation pro- 
vides funds for significant legislative ini- 
tiatives designed to expand benefits to 
the aged, children, and pregnant women. 
The legislation would: 

Permit expansion of home health bene- 
fits for the aged and disabled under the 
medicare program; 

Provide health screening and followup 
treatment to 2 million additional chil- 
dren not now covered by medicare; and 

Provide prenatal delivery and post- 
natal care and services to about 125,000 
women annually who are not now eligible 
for medicaid. 

For programs other than medicare and 
medicaid, the committee recommenda- 
tions provides $8.7 billion in budget au- 
thority and $8.5 billion in outlays to sup- 
port health service programs, manpower 
training programs, and biomedical and 
mental health research programs. This 
total is $250 million in budget authority 
and $100 million in outlays above the 
President’s request. 

While agreeing with the President that 
the time has arrived to begin reducing 
Federal support for programs to train 
professional and paraprofessional health 
personnel, the committee believes the 
President’s reductions are too precipi- 
tous. The committee includes funds to 
expand the number of disadvantaged and 
minority students receiving professional 
training, continue programs of graduate 
nurse training and continue Federal 
commitments to students now receiving 
training. 

For biomedical research programs, the 
committee recommendation would ac- 
commodate increases in basic research 
and high priority targeted research ef- 
forts. The committee believes that the 
national institutes for health can find 
additional funds for other new research 
projects through tighter management 
controls and more intensive examination 
of the merit of ongoing research projects. 

Overall, Mr. Chairman, the committee 
recommendations in health aim at con- 
tinuing and expanding programs which 
have demonstrated their effectiveness, 
while tightening programs which no 
longer have high priority, and programs 
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which have not demonstrated a high 
level of operational efficiency. 

For both the areas of education and 
health, the committee’s recommenda- 
tions are sound and reasonable. I urge 
the House to adopt them as reported. 

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield? 

Mr. SIMON. I yield to my distin- 
guished colleague, the gentleman from 
California. 

Mr. ROUSSELOT. Mr. Chairman, I 
thank the gentleman for yielding. 

Do I understand that my colleague, the 
gentleman from Illinois (Mr. SIMON) , is 
going to offer some kind of an amend- 
ment tomorrow to trim or restrain the 
increase in agriculture programs by $1.7 
billion, because it is not needed? Is that 
what the gentleman said? 

Mr. SIMON. It is just under $1.7 bil- 
lion that in fact is not now going to be 
needed, because of some changes in 
market prices and in part because of 
changes in policies that were announced 
by the administration at the end of 
March. 

Mr. ROUSSELOT. So that would 
change the outlay figure for the funds 
needed by agriculture? 

Mr. SIMON. The gentleman is correct. 
It would also reduce the deficit by that 
amount. 

Mr. ROUSSELOT. It would reduce the 
deficit by that amount? 

Mr. SIMON. That is correct. I hope 
that my colleague, the gentleman from 
California (Mr. Roussetot) will support 
my amendment. 

Mr. ROUSSELOT. Does the gentleman 
think he can hold his side together on 
that? 

Mr. SIMON. I believe I have the sup- 
port of the chairman of the committee, 
and I believe a majority of the commit- 
tee members will support my amend- 
ment. I hope a majority of the Members 
of the House will support it. 

Mr. ROUSSELOT. Mr. Chairman, I 
thank the gentleman. 

Mr. REGULA. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, first, I would like 
to compliment the chairman of the 
Committee on the Budget for taking 
@ Presidential budget characterized in 
press releases as lean, tough, austere, 
and reducing it, however slightly. Also, I 
would tell my colleagues that the chair- 
man has been very evenhanded. The 
minority had every opportunity in the 
budget hearings to state their case, to 
have equal time. I find it a great privi- 
lege to serve on this committee with our 
colleague, the gentleman from Connecti- 
cut, as chairman. 

Although I am disappointed with the 
results, I continue to strongly support 
the concept of the budget process. My 
disappointment in the process is over 
our inability to evaluate programs in 
terms of good management and cost ef- 
fectiveness. The only question seems to 
be which program gets the largest per- 
centage of increase. In other words, we 
continue the age-old process of throwing 
money at problems. 

The Washington Post on Sunday con- 
tained an article, which I quote: 
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Professor to Devise Readability Test. 

A University of Virginia professor has re- 
ceived $137,935 in federal money to develop 
a standardized way to judge the readability 
of essays. 


In the proposal, the professor says 
that— 

A text's intrinsic effectiveness is the pro- 
portion between Its effectiveness and that of 
& Synonymous version which is optimally ef- 
fective. 

Effectiveness is in turn defined as an in- 
verse measure of reader effort: All other 
things equal, more reader effort means less 
writing effectiveness. 


This is what the taxpayers are going 
to pay $137,935 to find out about. I won- 
der how this expenditure of Federal 
funds would have grabbed beleaguered 
taxpayers on April 15, 

This proposed budget is best described 
as “more of the same.” It takes the pro- 
grams that have not worked and adds 
more money to them. The much-publi- 
cized idea of zero-based budgeting is ig- 
nored. There should be dismay at the 
lack of results from zero-based budget- 
ing but the wealth of rhetoric about it. 


When the Office of Management and 
Budget Director James McIntyre testi- 
fied before the committee in February 
he could not cite one Federal program 
that had been abolished or even sub- 
stantially reduced due to the President’s 
implementation of zero-based budget- 
ing. On the other hand, there are, 
neatly tucked away, substantial program 
increases, such as 27 percent for func- 
tion 500, education, training, employ- 
ment, and social services, and on the 
other hand, ludicrously low estimates 
such as in agriculture. 

The budget before us has an overall 
increase of approximately 11 percent for 
Government spending, while we propose 
to give our senior citizens a 6.5 percent 
cost-of-living increase under social se- 
curity. 

The ultimate goal of Government 
should be to create a climate that will 
stimulate the private sector, the only 
source of real growth in permanent, en- 
hanced employment opportunities. 


The budget before us does not hold out 
the hope of dramatic tax cuts and spend- 
ing restraints that could trigger a dy- 
namic up surge in the national economy. 

I regret that the budget does not dem- 
onstrate the fiscal restraint that would 
give a clear signal to our citizens that 
the increasingly oppressive burden of the 
Government is about to be eased. 

The legend over the door to the House 
Dining Room on the floor below us says 
this: 

Man is not made for the State, but the 
State for man, and it derives its just powers 
only from the consent of the governed. 


I doubt very much if the governed, if 
asked, would give that consent to a 
budget which sends 22.1 percent of their 
Nation's gross national product or in ef- 
fect takes away 1 day out of 5 of all that 
they earn. 

Mr. GIAIMO. Mr. Chairman, I yield 
5 minutes to the distinguished majority 
leader, the gentleman from Texas (Mr. 
WRIGHT). 
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Mr, WRIGHT. Mr. Chairman, I think 
the Committee on the Budget has done 
a thoroughly professional job. I com- 
mend the budget to our colleagues. It is 
not a perfect instrument. I cannot con- 
ceive of any situation in which fallible 
human creatures who serve on the Com- 
mittee on the Budget would be able to 
create an instrument of perfection. 

Every Member of this House can find 
some particular in which his own per- 
sonal predilections would differ from 
those represented in this budget resolu- 
tion; but the resolution is a sound, ear- 
nest attempt to address the two problems 
which confront the country: to pro- 
mote continuing the economic recovery, 
and to abate inflation. 

As has been pointed out, this budget 
represents a deficit forecast $2.5 billion 
below that recommended by the Presi- 
dent. In total authority, it is $49 billion 
below the composite requests of the vari- 
ous committees of the House. It is $22 
billion below those requests in outlays. 

Therefore, Mr. Chairman, nobody can 
honestly say that it does not represent 
an honest attempt at a lean and effective 
budget. 

Let m2 urge that Members resist the 
temptation to vote various adornments 
in the form of morsels that would add 
to the deficit. In the past, some Mem- 
bers have been tempted to vote for more 
expenditures, which have the effect of 
increasing the deficit, and then to op- 
pose the budget on the ground that the 
deficit is too high. 

Members also should resist the temp- 
tation to try to regard this process as 
the work of an authorizing committee. 
The Committee on the Budget is not an 
authorizing committee. It never was in- 
tended to be. Its purpose, as all of us 
surely should understand, is to try to set 
& package of priorities which will serve 
the Nation. 

Before the budget process was set into 
place 312 years ago, no attempt at any- 
thing like a comprehensive review and 
analysis of our overall fiscal policy was 
successful. In the middle 1940’s, Con- 
gress tried a Joint Committee on the 
Budget, and that did not work. Later, we 
tried putting everything into one appro- 
priations bill, and not only did that not 
work; it bordered on disaster. Yet, every- 
one knew that Congress as an institution 
was playing less and less a role as the 
years went by in the formulation of the 
economic policies of this country. 

In an effort to reassert its prerogatives, 
Congress in 1974, on its own initiative, 
created the budget process. It has been 
my agreeable task from the very begin- 
ning to play a direct role in the develop- 
ment and formulation of spending and 
revenue targets for the Congress. 

Today, once more, I am asking Mem- 
bers of this body to set aside what may 
be their own personal preferences and 
predilections and cast a yea vote for this 
resolution. The targets set forth in this 
resolution are specifically designed, with 
all of the precision we could muster, to 
sustain our economic recovery and re- 
duce inflationary pressures. The targets 
are flexible; they are not binding; yet 
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they provide the basis for meaningful 
decisions through self-discipline. 


The question continues to arise, how- 
ever: Why do we need ~ budget resolu- 
tion? Why is it important to have guide- 
lines? Why don’t we return to the good 
old days when Members did not have to 
cast a vote on the deficit or the level 
of Federal expenditures, or what our tax 
policy should be? In brief, why are we 
doing this? 


I wish the answers were easy and sim- 
ple, but they are not. And this is true for 
several reasons: 

First, budgets are not ever really pop- 
ular documents, whether they be family, 
business, or public. They are instruments 
of restraint and confinement. They im- 
pose discipline because they are designed 
to control and plan for future actions. 
But the Congress no longer wishes to 
make its decisions by merely shooting 
into the dark and that is why budgets 
are necessary. 

Second, budgets, if they are any good 
at all, must reflect reality. They must 
deal with economic circumstances as they 
exist, or their implementation will bring 
about no effective change. Reality is 
sometimes difficult for all of us to face. 
But unless we face reality, we perform a 
disservice to the American people. 

Third, we would not need budgets if 
our resources were unlimited. We could 
just go on our merry way and spend 
whatever amount of money we thought 
was necessary. But, obviously, this is 
ridiculous, because resources are limited, 
and it is our job under the Constitution 
to allocate them. 

This being the case, then, how should 
we allocate resources? How should we 
target our future expenditures? We 
could, of course, turn it all over to the 
President and just rubberstamp his deci- 
sions, There is not a single Member of 
this body who would endorse that. We 
could simply respond to the pleas of the 
special interests and let them decide what 
we should or should not spend, and pray 
that this did not lead us to economic 
disaster. No one wants that either. 

What we can do, perhaps not per- 
fectly, is what we are doing here today. 
We are examining the relationship of the 
gross national product to our tax policies. 
We are targeting expenditures in an ef- 
fort to prevent a rise in the Consumer 
Price and Wholesale Price Indexes. We 
are attempting to balance the need for 
defense spending against the need for 
human resources programs. We are plan- 
ning our future decisions in such a way 
as to reduce unemployment and control 
inflation. 

We cannot accomplish everything we 
would like in 2 or 3 years; we have only 
begun to get a handle on the Federal 
budget. The budget process is a long-term 
process. Each short-term decision must 
be carefully designed to contribute to the 
long-term goal of effective management 
of Federal expenditures. I believe strongly 
that this resolution makes that kind of 
contribution. I urge you to join me in 
voting for its adoption. 


Mrs. HOLT. Mr. Chairman, I yield 4 


12095 


minutes to the gentleman from Iowa 
(Mr. GRASSLEY) . 

Mr. GRASSLEY. First of all, Mr. 
Chairman, I want to associate myself 
with the remarks made by the gentleman 
from California (Mr. ROUSSELOT). 

Second, Mr. Chairman, I want to say 
that in this morning’s mail I received 
what is commonly referred to as a “Dear 
Colleague” letter from a member of the 
majority party. The fact that he is a 
member of the majority party was suit- 
ably emphasized by appropriate under- 
lining and capitalization. 

The letter I am speaking of is entitled 
“majority party needs majority budget 
target.” It urges the House to pass the 
first budget resolution for fiscal year 
1979. One line of the letter was espe- 
cially intriguing: 

After three and one-half years, I'm con- 
vinced, as a Democrat, that the Republicans 
support the budget process only as an arena 
in which to harass and embarass the Ma- 
jority. 


As a Republican, I take exception to 
the above statement. As a member of the 
temporary minority party I beg to differ. 
As one individual who is concerned with 
such outdated notions as “fiscal integ- 
rity,” let me say that I support the 
budget process. I believe that it should 
be used as a means of controlling Federal 
spending and eventually wiping out 
multi-billion-dollar deficits. 

If, in the process of speaking up for 
the beleaguered American taxpayer, we 
Republicans inadvertently harass or em- 
barass the majority party, then I am 
sorry. But it is not our fault. Republi- 
cans do not want a deficit for fiscal year 
1979 in excess of $58 billion. Republicans 
do not believe that, and I quote from 
page 2, line 1, of House Concurrent Reso- 
lution 559— 

The appropriate level of total budget out- 
lays is $501,358,000,000. 


Republicans do not want every man- 
ner and method of appropriations in- 
creased. But I would submit that a ma- 
jority of my colleagues on the other side 
of the aisle, the majority party—they 
want all of these and more. Just look at 
the Recor. Look at the votes cast, not 
just on this particular bill but rather on 
all authorizations and appropriations. 

Suffice it to say that I will vote in favor 
of an amendment in the nature of a 
substitute to be offered tomorrow by the 
gentleman from California (Mr. Rous- 
SELOT). His balanced budget amendment 
is legendary and almost qualifies as a rite 
of spring just as does the Cherry Blos- 
som Festival. The Rousselot substitute 
assumes a $38.7 billion tax cut which, in- 
cidentally is greater than tax reductions 
advocated by the President or Budget 
Committee. The Rousselot amendment, 
if adopted, sets as a target a fiscal year 
1979 deficit of exactly zero dollars. 

I expect that we will probably fail 
again this year to balance the budget. 
But it is one way of showing our con- 
cern and just about all we in the minor- 
ity party can do right now. Those who 
vote for a deficit of $58 billion are har- 
assing the productive and, therefore, tax- 
paying segment of American society. 
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They are really just embarrassing them- 
selves. 

Mr. GIAIMO. Mr. Chairman, I yield 
10 minutes to the distinguished chair- 
man from South Carolina (Mr. DER- 
RICK). 

Mr. DERRICK. Mr. Chairman, I would 
like today to state my firm conviction 
that independent of the numbers in the 
budget resolution before us today, the 
budget process itself has been successful. 

During the past 2 years in which I 
have served on the Budget Committee, 
I have seen many changes in the way we 
approach budgeting in Congress which 
I believe have led to a more honest and 
comprehensive approach. 

Because of the timetable set down in 
the Budget Act, authorizing committees 
have started planning ahead in a more 
comprehensive and coordinated way. Ap- 
propriations bills, with few exceptions, 
have been enacted before the beginning 
of the fiscal year. This is of great benefit 
to State and local governments who now 
find it easier to plan ahead with an in- 
dication of amount and timing of Federal 
resources. 

The President is required to submit 
reestimates of budget authority and 
spending included in his budget several 
times a year which leads to better analy- 
sis and tracking of numbers. 

We have begun to focus on total spend- 
ing including those elements of the Fed- 
eral budget which are outside of the uni- 
fied budget, such areas as tax expendi- 
tures, off-budget agencies and the credit 
budget. This year off-budget agencies 
total $12.5 billion and tax expenditures 
$137 billion. For the first time last year 
we included a special analysis in our 
Budget Committee markup materials 
and report on tax expenditures, for the 
first time this year we included a similar 
approach on credit activities. 

We have seen both housing for the 
elderly and the Ex-Im Bank brought 
back on budget and strong efforts are 
underway to also bring the Federal Fi- 
nancing Bank on budget. I believe all this 
means Congress has begun making bet- 
ter and more reasoned choices not only 
on the amount but the method of financ- 
ing which is chosen for a particular 
program. 

We have improved the information 
base which is used by Members of Con- 
gress in making their budgeting deci- 
sions. The Members Budget Information 
System is a computerized budget infor- 
mation system to which 200 Members of 
Congress currently have access in their 
offices. This includes several tables of 
information, both historical and current, 
on the budget resolution and the Presi- 
dent’s budget. We hope to expand this 
in coming months to provide a weekly 
report on that week’s scheduled spend- 
ing bills in order to inform Members of 
the impact of their spending actions. 

We have a computerized scorekeeping 
report which is maintained by CBO and 
updated every Monday morning to track 
the spending and revenue actions which 
Congress has taken to date and to com- 
pare them with the assumptions in the 
President’s budget or the budget 
resolution. 
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In addition we have begun to focus on 
the consequences of the type of financ- 
ing techniques which we choose for new 
programs. A good example is full funding 
of construction and procurement proj- 
ects which means requesting the full 
budget authority required for a multi- 
year project in the first year. This not 
only saves overall costs but helps Con- 
gress focus on the extent of a commit- 
ment which will be made over a period 
of time. 

Another example is financing of re- 
volving funds. As chairman of the 
Budget Committee Budget Process Task 
Force, we have had several comprehen- 
sive studies completed which focus on 
various areas of budget controllability. 
One of these studies showed that because 
of the way some revolving funds are cur- 
rently accounted for in the Federal 
budget, the total amount of Government 
activities was understated by $28 million 
in fiscal year 1978. I believe this is an 
area which must eventually change. 

In addition, many backdoor financing 
techniques have been eliminated by a 
section of the Budget Act which makes 
new contract, borrowing and entitlement 
authority subject to amounts in appro- 
priations bills. Traditionally each year 
major new programs have been funded 
in ways which either eliminate any dis- 
cretion by the Appropriations Committee 
as to the amount appropriated or which 
commit the Congress to long-term finan- 
cial obligations without focusing on the 
implications of the total cost. 

I believe we are gradually making an 
inroad into understanding the implica- 
tions of these financing techniques and 
where necessary modifying their opera- 
tion. There is a long way to go but the 
first steps have been taken. 


A legislative oversight act bill has been 
introduced which is designed to improve 
congressional oversight of Federal pro- 
grams and activities. It now has over 110 
cosponsors. This legislation would re- 
quire greater specificity in setting pro- 
gram objectives as well as periodic review 
of all new authorizations and tax ex- 
penditures. I think this is another step in 
the right direction. 

We tend to stand up here and argue 
about the size of numbers in the budget 
resolution but we never really focus on 
the improvements in the process which 
led to those numbers. 

We are all constantly criticized by the 
public, particularly our constituents, for 
runaway spending—and we find our- 
selves responding to those criticisms. But 
I believe the real complaint voiced by the 
public is lodged not in the totals them- 
selves but the fact that they believe the 
numbers are irresponsibily derived, that 
spending continues to increase with no 
reason. This is not true—we are making 
better, more careful decisions based on 
a better understanding of the numbers 
and the long-term consequences. We de- 
serve to have that fact understood. 

Thank you Mr. Chairman. 

Mr. GIAIMO. Mr. Chairman, I yield 5 
minutes to the gentleman from Missis- 
sippi (Mr. MONTGOMERY). 

Mr. MONTGOMERY. Mr. Chairman, 
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I would like to thank the gentleman 
from Connecticut (Mr. Gramo) the 
chairman of the Committee on the Budg- 
et, and all of the members of that com- 
mittee for their hard work in bringing 
this budget resolution to the floor of the 
House. 

Mr. Chairman, I hate to be one who 
supports an amendment to increase the 
budget and I hope there will be an 
amendment I can vote for tomorrow that 
will reduce the budget resolution. How- 
ever, the chairman of the full Committee 
on Veterans’ Affairs, and other members 
of the House Committee on Veterans’ Af- 
fairs, as well as myself, feel that the 
budget recommendations for the veter- 
ans’ program is too low. Therefore, Mr. 
Chairman, the gentleman from Texas 
(Mr. Roserts) who is our distinguished 
chairman, will offer an amendment rais- 
ing the budget authority by $1,019 mil- 
lion and outlays amounting to $844 mil- 
lion over what the budget resolution has 
been reported out with. 

I might say that the gentleman from 
Texas (Mr. Roperts) certainly has been 
fair and diligent in heading the Com- 
mittee on Veterans’ Affairs. He is greatly 
respected by all the veterans’ organiza- 
tions and by the veterans themselves, and 
these groups support this amendment 
which will be offered. 

Briefly, Mr. Chairman, I would like to 
explain why we feel we need to increase 
the budget resolution. 


Last year when we had the pension bill 
up calling for a cost-of-living increase 
for veterans of 6.5 percent, that was 
voted unanimously. When we had that 
bill up last year a number of the Members 
said to us on the floor that something 
needed to be done with the veterans’ 
pension program. 

We are getting a lot of complaints 
from our veterans, mainly pertaining to 
those veterans drawing social security 
and also veterans pension checks also 
about a number of the veterans who are 
at the poverty level. Also a number of 
the veterans who are drawing pensions 
dating back to World War I are having 
their problems as they reach their twi- 
light years. 

So our committee has voted out a re- 
form pension bill for 1978, and this means 
a cost increase in the budget. 

Let me briefiy explain what this bill 
does. 

A number of the Members have asked 
us about when a veteran pensioner re- 
ceives a social security cost-of-living in- 
crease then when he gets his pension 
check, his pension check has been re- 
duced by a like amount that he received 
from the social security cost-of-living in- 
crease. In other words, we give it to the 
pensioner in one hand and take it away 
from him in the other hand. 

In the pension reform bill we have 
corrected this situation so that no longer 
when a veteran receives a social security 
increase will he have his veterans pen- 
sion check cut back because of the social 
security increase. And, yes, Mr. Chaii- 
man, this costs a lot of money. 

A number of our veterans are living 
below the poverty level and I feel that 
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we should take care of the veterans un- 
der our veterans pension program and 
not have these veterans below the pov- 
erty level. So we are raising these limits 
for veterans and dependents on pensions 
and this costs money. 

The gentleman from California (Mr. 
GLENN ANDERSON) has been, as you know, 
very active and concerned about the 
World War I veterans. We have 800,000 
of these veterans left. They are in their 
twilight years. Mr. ANDERSON has been 
very active in trying to pass legislation to 
further help these World War I veterans. 

We think in this veterans reform bill 
that we will be able to further help the 
World War I veteran on pension who is 
most in need. In some cases under this 
bill that will be brought to the Congress 
in the near future we have increased the 
pension check for these World War I 
veterans by as much as 135 percent. This 
also costs money. 

Other things that we have done in our 
committee, we have asked for a 6.5-per- 
cent cost-of-living increase for the serv- 
ice-connected veterans. We are trying to 
get a small increase for dependent par- 
ents. We have some veterans who are 
drawing a 40-percent disability pension 
that should be drawing more, and we 
have added to the dependency allow- 
ance. 

We have increased the pension for 
Medal of Honor winners also. We have 
273 Medal of Honor winners who are still 
living. Sixty percent of these Medal of 
Honor winners are 60 years of age. A 
number of the Medal of Honor winners 
are living at the poverty level. We have 
raised their monthly pensions from $100 
a month to $200 a month. We think that 
this is very, very worthy. Also, as I say, it 
costs money. 

We are improving the housing pro- 
grams and raising the guaranteed loans. 
We are increasing the funeral expenses 
for veterans from $250 to $350 burial 
expenses. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. GIAIMO. Mr. Chairman, I yield 
1 additional minute to the gentleman 
from Mississippi. 

Mr. MONTGOMERY. I would like to 
say that we have added funds in other 
areas that would eliminate cutting out 
hospital beds in the veterans’ hospitals. 


I believe the chairman of this com- 
mittee will agree that the Committee on 
Veterans’ Affairs has tried to show some 
fiscal responsibility. As the gentleman 
recalls, last year we did get a high budg- 
et authority, and we did not use these 
funds. We feel now that we have dire 
needs, and I hope the gentleman under- 
stands why we have made this request. 

Mr. GIAIMO. Mr. Chairman, will the 
gentleman yield? 

Mr. MONTGOMERY. I will be glad 
to yield to the gentleman from 
Connecticut. 

Mr. GIAIMO. I thank the gentleman 
for yielding. 

I certainly commend the gentleman 
from Mississippi and the chairman of 
his committee, the gentleman from Tex- 
as (Mr. Roserts), and others on that 
committee. I know the work they do 
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for veterans. We just have a very diffi- 
cult situation here. As the gentleman 
from Mississippi well knows, we all want 
to do the best we can for veterans. The 
question is in this day of tight money 
and tight budgetary restraints how 
much is enough. Our committee put in 
substantial sums of money over the 
President’s recommendations, and I 
know that the gentleman is talking 
about the necessity for additional 
money. Our argument is that we just 
have to try to hold the line on some of 
these new initiatives and new starts. It 
is not that they are not worthwhile 
ideas; they are, but we do not think that 
this is the year to do anything other 
than is absolutely necessary because 
of a budget deficit that is already too 
high. This is the reason why the Com- 
mittee on the Budget rejected the idea 
of going along with the additional $1 
billion that I understand the gentle- 
man’s committee is recommending. 

Mr. ROBERTS. Mr. Chairman, will 
the gentleman yield? 

Mr. MONTGOMERY. I yield to the 
gentleman from Texas. 

Mr. ROBERTS. I thank the gentle- 
man for yielding. 

I agree with everything the Chair- 
man said. Where all of the trouble came 
in was the estimate by the Bureau of the 
Budget of $915 million less than the 
expenditures were last year. That is 
where our problems all arose, and that 
misled the Chairman, it misled the com- 
mittee, and it certainly misled us. They 
underestimated last year’s expenditures 
by $915 million. 

Mr. Chairman, we thank the Chair- 
man for being patient with us. We feel 
we have to take care of these veterans. 
I want to thank my chairman of the 
Subcommittee on Compensation, Pen- 
sion, and Insurance, the gentleman 
from Mississippi (Mr. Montcomery) for 
the job that he has done. 

Mr. MONTGOMERY. I thank the 
gentleman. 

Mr. GIAIMO. Mr. Chairman, I yield 
5 minutes to the gentleman from Flori- 
da (Mr. LEHMAN). 

Mr. LEHMAN. Mr. Chairman, I rise in 
support of House Concurrent Resolu- 
tion 559, the first budget resolution for 
fiscal year 1979. 

The Budget Committee, and especially 
our distinguished chairman, have worked 
hard on the targets in this resolution. 
We have striven to provide economic 
stimulus and reduce our still-unaccept- 
able rate of unemployment without ag- 
gravating inflation. We have tried to 
meet vital domestic needs without di- 
minishing too much our ability to re- 
spond to the needs of other peoples or to 
the requirements of adequate national 
security. We have done our best in bal- 
ancing the competing goals and needs of 
all the groups and interests who look to 
the Federal Government for assistance 
and support. 

This is not a perfect budget; indeed, 
no budget could be perfect. It has been 
said before, with a good deal of truth, 
that, if we produced a budget which a 
majority of the Members could support 
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wholeheartedly, we would have to be 
doing something wrong. 

Our job is not to please all or most of 
the Members. Rather, it is to impose dis- 
cipline on the Federal budget; to match 
the amount of Federal fiscal activity to 
the needs of the economy; to balance 
competing needs within the limits of the 
overall budget; to identify areas where 
legislative action might reduce waste, 
duplication, and inefficiency in Federal 
spending activities. 

I believe this budget meets those re- 
quirements. Yet, Mr. Chairman, as I 
have talked with many of our colleagues, 
urging them to support the committee’s 
budget targets without additions, I have 
sensed a growing frustration, much of 
it aimed at our resolution. 

It appears that some of our colleagues, 
feeling that the regular processes of the 
House and its committees are denying 
them the opportunity to have legislation 
important to them reported or voted on, 
would like to use the budget resolution as 
the vehicle for being heard. They would 
like to force the House to vote yes or no 
on matters which otherwise may not 
come up at all this session. 

The budget resolution, however, is not 
the place to do this. Neither the Budget 
Committee nor the resolution can force 
or even instruct a committee to report 
specific legislation or specific funding 
levels. The Budget Committee, of course, 
has based its recommendations on cer- 
tain assumptions about policy, legisla- 
tion, and funding levels, but it is the re- 
sponsibility of the authorizing and ap- 
propriating panels, to set priorities for 
matters under their jurisdiction, and to 
make the actual program and funding 
decisions. 

A vote on an amendment to the budget 
resolution may indicate support for a 
program, but it may also deceive our 
constituents into believing that the House 
has taken action more decisive than is 
really the case. 

There is also frustration with wider 
issues, with the difficulty of making sub- 
stantial changes in our overall priorities 
and in the operation of our Government. 
We seem unable to deal effectively with 
programs which do not provide the serv- 
ices they are meant to provide; to phase 
out “temporary” programs once they 
have developed a constituency which has 
come to depend on them; to reduce the 
massive duplication and inefficiency even 
in “unified” programs to deal with such 
problems as revitalization of our cities or 
assuring adequate supplies of energy at 
reasonable cost. 

But again, these are not issues to be 
dealt with in this resolution. A vote 
against the resolution on the basis of 
such concerns is irresponsible. A vote for 
the resolution, on the other hand, will 
help to preserve and further strengthen 
the process which, over time, will help us 
deal with the major questions. It is vital 
that we continue to look at the entire 
Federal budget, not just at its pieces, to 
get a better feel for the problems which 
cut across functional lines, and a better 
idea of solutions. 


Again, Mr. Chairman, I urge all my 
colleagues, as I have urged some of them 
individually, to support this resolution. 
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Mr. GIAIMO. Mr. Chairman, I yield 5 
minutes to the gentleman from Cali- 
fornia (Mr. MINETA). 

Mr. MINETA. Mr. Chairman, I rise in 
support cf House Concurrent Resolution 
559, the first concurrent resolution on 
the budget for fiscal 1979. 

First, let me join my colleagues on 
the committee in congratulating our 
able and distinguished chairman, the 
gentleman from Connecticut, Mr. Ros- 
ERT N. Gramo. He worked long, hard 
hours leading the committee in drafting 
an excellent set of recommendations for 
the first budget resolution. 

Mr. Chairman, as others have ex- 
plained, this resolution is designed to ac- 
complish two primary tasks: 

First, to maintain the current mo- 
mentum of our economic recovery; and 

Second, to provide sufficient funding 
to meet critical national needs. 

One of the central components of the 
budget policy the committee is recom- 
mending is the suggested revenue floor 
of $443 billion. Compared to current law 
that is a $28.4 billion tax cut. That will 
mean substantial tax relief to over- 
burdened taxpayers, and sufficient stim- 
ulus to the economy to insure the con- 
tinuation of the current recovery. 

The $28.4 billion cut is comprised of 
two major components: 

First, an extension of the 1977 tem- 
porary tax cuts—$9 billion for fiscal 79; 
and 

Second, additional reductions in in- 
come and social security taxes of $19.4 
billion. 


While the precise shape of the tax cut 
will be determined by actions we take 
later this summer, the figures suggested 
by the Budget Committee will provide 
excellent guidelines and deserve wide- 
spread support among all of my 
colleagues. 

Particularly important in this regard 
is a suggested $7.5 billion reduction in 
social security taxes. This recommenda- 
tion recognizes the importance of pro- 
viding relief from rapidly rising payroll 
taxes. 

I would remind my colleagues that 
payroll taxes are the fastest growing 
source of Federal revenues. As a percent 
of total receipts, payroll taxes have 
grown from 15 percent in 1959 to a pro- 
jected 32 percent in 1979. If we do not 
take some action, the payroll tax—one 
of the most regressive forms of taxa- 
tion—will soon become the major source 
of Federal revenues. . 

Mr. Chairman, reducing social security 
taxes will also have a beneficial impact 
on prices. By reducing the employer 
share of payroll taxes, the cost of doing 
business is decreased, and prices will be 
held down. This conclusion is supported 
by a study I requested from the Con- 
gressional Budget Office which compared 
the economic impact of a cut in payroll 
taxes and a cut in income taxes. 


The issue of social security financing 
is an extremely volatile one, one which 
is far from resolved. Nonetheless, I am 
sure my colleagues will agree that 
some action should be forthcoming. 
Clearly, it is appropriate that the com- 
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mittee’s recommendation be adopted in 
order to accommodate such action. 

In addition to the $7.5 billion reduc- 
tion in social security taxes, the commit- 
tee is recommending a $10.7 billion re- 
duction in individual and corporate in- 
come taxes. This reduction is an impor- 
tant element of a fiscal policy designed 
to keep consumer demand strong and to 
provide incentive for business invest- 
ment. 

Mr. Chairman, in my opinion, the tax 
package the committee is recommending 
is perhaps the most important feature of 
the budget policy we are suggesting. It 
will serve as a guideline for action that 
will reduce taxes of overburdened tax- 
payers, and suggests a concrete oppor- 
tunity to both stimulate the economy 
and to fight inflation. 

Without this tax cut we run the risk 
of halting our current modest recovery 
dead in its tracks. Unemployment, which 
rose from 6.1 percent in February to 6.2 
percent in March, is still too high. Busi- 
ness plans for capital investment are 
still not showing signs of the dynamic 
upswing necessary to keep the economy 
growing. 

Economic growth declined in every 
quarter in 1977, from 7.5 percent in the 
first quarter to 3.8 percent in the final 
quarter. Preliminary estimates for the 
first quarter of 1978 show that the value 
of total output was actually below the 
previous quarter by 0.6 percent. 

Without the tax cut committee is rec- 
ommending, GNP would be reduced by 
$20 billion in calendar 1979 and by $42 
billion in 1980. Over the same 2-year 
period, personal income would be re- 
duced by $53 billion and corporate 
profits by $18 billion. 

Obviously, the difference between a $20 
billion tax cut and no tax cut is the dif- 
ference between improving the economic 
outlook and barely keeping the economy 
moving. 

The committee’s economic policy is de- 
signed to achieve a real growth rate of 
4.4 percent in 1979 and 4.1 percent in 
1980. That growth rate would be suffi- 
cient to continue the recent improve- 
ment in the unemployment rate—reduc- 
ing it from 6.3 percent in the final quar- 
ter of 1978 to 5.6 percent in the final 
quarter of 1980. Without the tax cut, 
growth would be about 3.6 percent for 
both years, and unemployment would re- 
main 6.1 percent and 6.3 percent. 

I would also point out to my colleagues 
that inflation will not be appreciably 
affected by reducing the size of the tax 
cut. In fact, inflation would only be 
slowed by one-tenth of 1 percent if we 
had no tax cut other than extending 
the 1977 temporary cuts. 

I hope my colleagues will agree that a 
tax cut is needed in fiscal 1979. The tax- 
payers deserve it, and the economy de- 
mands it. Clearly the prudent course of 
action is to establish a target revenue 
figure which will accommodate signifi- 
cant tax relief. 

My remarks have focused on the reve- 
nue recommendations we on the Budget 
Committee are making. Others will ex- 
plain in more detail the actions we are 
recommending with regard to direct 
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spending in such areas as jobs, education, 
defense, urban programs, and others. I 
urge all of my colleagues to examine 
these recommendations in detail, I am 
confident you will agree that these rec- 
ommendations will serve as excellent 
guidelines for our spending decisions 
over the summer. The total package is 
a prudent and responsible balancing of 
the thousands of diverse demands made 
on the budget of the U.S. Government. 

Finally, Mr. Chairman, in urging all 
my colleagues to support this first con- 
current resolution on the budget for fis- 
cal year 1979, I wish to remind them 
that these revenue and spending targets 
are estimates of what will be needed dur- 
ing the upcoming year. As vhe course of 
the economy for fiscal 1979 becomes more 
certain during the summer, adjustments 
may become necessary. These can—and 
no doubt will—be made in the second 
concurrent resolution next fall. It is 
truly one of the virtues of the Budget 
Act that it allows us the necessary fiex- 
ibility to make such changes. Yet in 
making those changes, the Budget Act 
forces us to acknowledge on a macro level 
what our micro level changes add up to. 
And that is really what the congression- 
al budget process is all about—requiring 
the Congress to state explicitly what its 
fiscal policy is—to move us away from 
the “de facto” fiscal policies of the past 
to an open, explicit procedure where the 
full Congress must assume the respon- 
sibility for the total fiscal consequences 
of our various spending decisions. 

Thus, Mr. Chairman, I would strongly 
urge all my colleagues to join with me 
and vote “aye” on final passage of House 
Concurrent Resolution 559. 

Mr. GIAIMO. Mr. Chairman, I yield 
4 minutes to the gentleman from Mis- 
souri (Mr. VOLKMER). 

Mr. VOLKMER. Mr. Chairman, I, too, 
wish to commend the Committee on the 
Budget for the many hours of work and 
the time it spent in putting together 
this budget. 

However, I do have some reservations, 
not only as to this budget but to others 
that we considered last year. My con- 
cerns are with the basic committees of 
Congress, the authorization and appro- 
priation committees, as much as with 
the Committee on the Budget. 

In the short time that I have been 
here, it has appeared to me that if we 
are ever to have a balanced budget, there 
must be more commitment from the 
Members of this body for that purpose. 
We must be willing to take reductions 
in programs that we feel are absolutely 
necessary and needed if we are to re- 
duce spending to the point where we 
can have a balanced budget. 

I have seen, in committee and on this 
floor, amendments offered or programs 
supported by Members who vow they 
want to reduce spending and balance the 
budget, and these programs are sup- 
ported on the assumption or on the 
statements that they are absolutely 
necessary and needed. 

I have also heard some of the more 
conservative Members speak on issues 
or programs or requests of departments 
and express the feeling that we must 
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spend the money for those purposes and, 
as a result, increase our spending on 
programs while professing to want 
to balance the budget and reduce 
spending. 

As a result, I have come to the con- 
clusion that in order to gradually ef- 
fect a reduction, it will be necessary that 
every Member be willing to take a re- 
duction in every program that we think 
is absolutely necessary, including some 
of our “favorite charities,” as the saying 
goes. 

As a result, I plan to offer an amend- 
ment tomorrow which will reduce by 2 
percent across the board for those con- 
trollable items in the budget. At this time 
I do not think that it is wise to even 
attempt any reduction in noncontrol- 
lables. I feel, though, that it is incum- 
bent upon the authorization committees 
to review that legislation by oversight 
that requires those entitlements so that 
we may possibly have a reduction in 
those programs that are not absolutely 
necessary or at least to slow down the 
increase in growth on those programs. 
I know that this has been called a meat 
ax approach, and it has not rhyme or 
reason, so far as what it attacks, the 
good as well as the bad. But I personally 
feel that it is an absolute necessity, or 
else I do not see the day that this Con- 
gress will ever have a balanced budget. 

Mr. GIAIMO. Mr. Chairman, I yield 
5 minutes to the gentleman from Mis- 
souri (Mr. IcHorpD). 

Mr. ICHORD. Mr. Chairman, today 
we commence debate of the most impor- 
tant measure of the year, the first budget 
resolution. This resolution will set 
spending priorities and will serve as the 
guide for authorization and appropria- 
tion actions to follow. I commend my 
colleagues on the Budget Committee and 
their distinguished chairman for their 
exercise of restraint and for their pro- 
posal which projects a deficit less than 
postulated by the President in his budg- 
et request. 

However, despite the efforts of the 
committee, there is an area which re- 
mains underfunded with respect to the 
needs of the country and that is the area 
of national defense. I would point out 
to my colleagues that the President’s re- 
quest for national defense is $8 billion 
below the level projected by the previous 
administration. While this fact has little 
relevance to what is the appropriate 
level of defense spending, it is important 
to understand how that reduction was 
achieved. First, it was accomplished by 
reducing the size of our active forces by 
36,000 below the level authorized by the 
Congress last year, this constitutes the 
equivalent of two Army divisions. Sec- 
ond, it was accomplished through a series 
of program termination and program de- 
ferrals. While the former represents ulti- 
mate savings, the latter merely increases 
the ultimate cost to the taxpayer of buy- 
ing the same equipment without any en- 
hancement of our defense capability. 

To cite just a few examples: 


Reduction of F-18 procurement from 
nine to five will increase program cost by 
over $500 million; 
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Reduction of F-14 procurement from 
36 to 24 will increase costs by $1 billion; 
and 

Deferral of the Army’s Infantry Fight- 
ing Vehicle, $38 million, will add $0.6 
billion to the cost of that program. Pen- 
nywise for this year but pound foolish 
for next year and the year ahead. 

We cannot afford the luxury of these 
cosmetic reductions which look good in 
balancing the checkbook in 1979 but 
ultimately degrade our defense posture 
by buying less for the same amount later 
on or buying the same amount and pay- 
ing more. Budget considerations must 
project beyond the current fiscal year. 

Turning now to the adequacy of the 
fiscal year 1979 defense request, I would 
point out to my colleagues that our stra- 
tegic forces are funded at the same level 
as in fiscal year 1978 despite continued 
Soviet buildup and the absence of any 
progress in SALT. Our procurement of 
military hardware is at the same level 
as in fiscal year 1978, and efforts to re- 
lieve equipment shortages in the Army 
were met by reducing the Navy ship- 
building program. From what was done 
it would appear that this country can- 
not afford both an Army and a Navy. 
Such action is ludicrous. 

The only growth in the President's 
budget is in the operations and main- 
tenance account, a total of $1 billion. 
This certainly is not adequate to reverse 
the adverse trend in military capabilities 
of the United States vis-a-vis its poten- 
tial adversaries. 

I have just returned from the Soviet 
Union where I was told repeatedly that 
they, in reference to the 1962 Cuban 
crisis, do not intend to be second again. 
I believe them. However, I also believe 
that this country has the resolve and 
the resources necessary to insure that we 
are never second. President Carter in his 
address at Wake Forest University com- 
mitted this administration to such a 
course. 

Tomorrow, an amendment will be of- 
fered to increase budget authority for 
National Defense to $129.8 billion, the 
level approved by the Senate last week. 
This increase of $2.4 billion above the 
level recommended by the Budget Com- 
mittee and $1.4 billion above the Presi- 
dent’s request provides flexibility in 
meeting contingencies identified relative 
to SALT and the Navy shipbuilding pro- 
gram. It also permits adequate funding 
for such programs as the F-14, the F-18 
and the infantry fighting vehicle, with 
the cost avoidance associated with these 
programs, over $2 billion in the out years, 
more than offsetting this modest increase 
in fiscal year 1979. 

This amendment will not affect out- 
lays or the deficit level in fiscal year 1979, 
it constitutes a demonstration of resolve 
commensurate with that voiced by our 
Commander in Chief and warrants your 
careful consideration and support. 

Mr. GIAIMO. Mr. Chairman, I yield 
5 minutes to the gentleman from Cali- 
fornia (Mr. PANETTA). 

Mr. PANETTA. Mr. Chairman, I rise 
out of deep concern for the budget, out 
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of frustration, out of a deep desire and 
hope to make this budget process work. 

I want to commend the chairman and 
the committee for what they have done. 
Within the limits of the Budget Act, I 
believe the work of the chairman and the 
Budget Committee have, indeed been 
admirable. To deal with a budget of some 
$500 billion in the few short months al- 
located you after the receipt of the Presi- 
dent’s budget is a massive of not im- 
possible task. No one envies you your 
work load, but we all appreciate your 
great efforts. 

House Concurrent Resolution 559 is 
the product of a long and difficult proc- 
ess that tries to balance the needs of 
social programs and defense. It is a 
tough assignment. But I rise to speak 
here as a freshman Member who is, in- 
deed, frustrated by the process that we 
face. I have the responsibility to evaluate 
a massive budget that includes budget 
authority in excess of $568 billion, in- 
cludes outlays of more than $501 billion, 
and provides for a deficit of some $58 
billion. It is frustrating because I do not 
think any Member can ever adequately 
understand these sums of money or all 
of the programs that make up the Fed- 
eral Government. 

Mr. Chairman, I think we find our- 
selves in a double bind as we consider 
House Concurrent Resolution 559. Each 
of us knows that there is waste and ex- 
cessive spending in the Federal budget. 
We know this from our own experiences 
with the bureaucracy and from the oc- 
casional reports in the press and else- 
where documenting fraud and waste. At 
the same time, finding this waste, mak- 
ing responsible reductions in the budget 
that do not jeopardize legitimate pro- 
grams, is truly like looking for a needle in 
a haystack. Even though we know there 
is waste, we cannot find it, so we give 
every program just about what it got the 
year before, plus a little more for infia- 
tion, plus a little more for new initiatives, 
plus a little more for good measure. We 
wind up with $38 billion more in outlays 
this year than in last year’s budget by 
this process. 

As many of you know, I have intro- 
duced legislation to switch Congress to a 
2-year budgeting system. So far, 36 Mem- 
bers have cosponsored this bill. I urge 
consideration of biennial budgeting be- 
cause I believe that the fundamental 
problem we face in trying to get a grip 
on the budget is the fact that we do not 
have enough time to review the per- 
formance and budget requests of the 
various agencies and departments. 
Every year, we go through this hurried, 
frantic process of taking 342 months 
to review the President’s budget, and 
taking 2 days to consider the commit- 
tee resolution. A few months later, 
we do the same thing all over again and 
come up with the second budget resolu- 
tion, which we then amend to take care 
of excesses in appropriations. 

In this process, which is squeezed into 
so little time, at no point do we actually 
look at the track record of these pro- 
grams or at the way the executive branch 
spends its funds. We only review some- 
body else’s budget review. 
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A 2-year budget system would allow 
the authorizing committees the time they 
need to conduct effective oversight. Of 
the two committees on which I serve, I 
would estimate that in the past year and 
a half, only a total of 3 days was spent 
on oversight for programs totaling bil- 
lions of dollars. Oversight would allow 
us to eliminate out-of-date or ineffec- 
tive programs. It would allow the Budget 
and Appropriations Committees time to 
focus more on how money is being spent, 
not just on how much should be pro- 
vided. 

We are talking a lot today about the 
need for zero-based budgeting. We are 
talking about the need for sunset and 
sunrise bills. But if these approaches are 
going to be done effectively, we have to 
give time to the process. It means that 
committees are going to have to find the 
time to really review these programs in 
far greater detail than they do now. Is 
there any committee that feels it now 
has the free time to devote to this proc- 
ess? I doubt it and that is why we must 
have the additional oversight time that 
biennial budgeting will provide us. 

But no matter how persuasive I am 
about the merits of biennial budgeting, 
the fact is that this year we are dealing 
on an annual budget basis. Despite the 
fact that we do not, under this system, 
really have the time for effective over- 
sight, we are being asked by our constit- 
uents and by many of our colleagues to 
make some modest across-the-board cuts 
in the budget. 

Mr. Chairman, I would like to raise a 
point for consideration of the chairman 
of the Budget Committee and for others. 
How can we find a way to pinpoint waste 
in the framework of our annual budget- 
ing system? Do we ask the executive 
branch to be more forthcoming as far as 
detailed expenditures? Do we establish 
arbitrary efficiency guidelines to apply to 
each program and agency, asking, for 
example, for the percent of program 
benefits administered per agency em- 
ployee, or some other such yardstick that 
will enable us to say “This agency needs 
tightening up” or “This agency is doing 
a good job and should not face budget 
cutbacks”? Do we simply require the au- 
thorizing committees, before the second 
budget resolution, to come back with lists 
of cuts that can be made equal to some 
agreed-upon dollar figure or percentage? 

Once again, I am not sure which of 
these approaches might work the best, 
but I do think each one deserves some 
consideration, if we are to avoid both a 
tremendously larger budget this year and 
an ill-considered cutback of each and 
every program and department. What we 
are talking about are simple, basic ac- 
counting and cost-benefit analyses that 
are used every single day in the business 
world. These approaches should not be 
ignored by Congress, if we are ever to 
subject our budget to some sound, objec- 
tive analysis. 

I appreciate the time constraints and 
the severe political pressures that face 
the Budget Committee. You have done 
the job you were called upon to do, bal- 
ancing the many conflicting demands 
and needs encompassed in the Federal 
budget and in this Congress. But I 
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would urge you to give some thought to 
new approaches to getting the budget un- 
der control, not to rule these ideas out 
or to use “scare tactics” to kill them. 
Each of us bring the same concerns about 
Federal budget to bear, as we debate the 
resolution. The need for fiscal restraint 
and a balanced budget is not at issue, 
merely the means to achieve that end. 
Finding those means is part of the task 
of the Budget Committee and of the 
House as a whole. Proposals to cut the 
budget by 2 percent are a part of that 
search and deserve consideration and de- 
bate, as do other approaches such as 
biennial budgeting, sunset and sunrise 
legislation, and zero-basegl budgeting. 

I believe many of these broader re- 
forms are necessary, because if we are 
really going to do a job with this budget, 
we are going to have to take time to 
look at programs, determine their effec- 
tiveness by some rational, objective 
standards, devote some real time to con- 
sideration of the budget, and make some 
hard choices in every aspect of the budg- 
et. We owe this to the Congress, to our 
people, and to the Nation, as part of our 
responsibilities as elected officials. 

I might close by noting that it was 
not long ago that people scoffed at the 
notion of budget resolutions, Budget 
Committees, and the other reforms con- 
tained in the Budget Act of 1974. But 
that act, like the one that preceded it, is 
not written in stone, it is not perfect, 
but it is merely a starting point for better 
ideas, better approaches to developing an 
effective budget process for the Congress 
and for the Nation. 

I appreciate the work of the Budget 
Committee, and I hope that we can im- 
prove that process, because the budget 
process ought not to be just good budg- 
eting. It ought also to be good 
management. 

Mr. GIAIMO. Mr. Chairman, I yield 
myself 1 minute. 

Mr. Chairman, there has been con- 
siderable confusion about what is pro- 
vided in the resolution for veterans 
programs. I would like to take this op- 
portunity to explain our provisions. 

The resolution includes $20.711 bil- 
lion in budget authority and $20.471 
billion in outlays for veterans programs. 
These amounts are more than $1.6 bil- 
lion in budget authority and $1.2 billion 
in outlays above amounts recommended 
by the President. 

The additions to the President’s budg- 
et include the following: 

A total of $929 million in budget au- 
thority and $511 million in outlays for 
reestimates of the costs of veterans com- 
pensation, pension, and GI bill benefits; 

A total of $500 million in budget au- 
thority and outlays for liberalizations of 
veterans entitlement programs above 
and beyond the cost-of-living increases 
in compensation and pension benefits 
proposed by the President; 

A total of $50 million in budget au- 
thority and $45 million in outlays for 
medical research. These amounts also 
are sufficient to prevent the hospital bed 
closures proposed by the President, al- 
though, based on extensive analysis by 
various sources, we are not opposed to 
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the bed closures because the closures 
would increase the efficiency of the VA 
health care system and would not result 
in reduced service levels; and finally 

A total of $158 million in budget au- 
thority and outlays because we did not 
believe that savings requiring legisla- 
tion proposed by the President would be 
achieved. 

The Members can clearly see from this 
list of add-ons to the President’s budget 
that the Budget Committee has not 
proposed program cuts. We have not 
proposed to reduce the number of people 
receiving medical care. We have not 
proposed cutting back the pension bene- 
fits that people now receive—in fact, 
we have proposed increases in pension 
benefits. 

We, too, would like to end the com- 
plaints from our veterans pensioner 
constituents when social security in- 
creases are nullifield by cuts in their 
pension benefits. But it does not require 
such a costly pension bill as is being 
proposed to end these complaints and to 
improve the pension program in other 
ways. It does not require a bill that will 
cost $3.2 billion above current law by 
1983. And it does not require benefit 
increases of 104 percent for a veteran 
with dependents. 

The issue is not whether all of us in 
this House are for or against veterans. 
The issues are how much in any given 
year is enough, and whether we should 
expect and demand the same efficiency 
in VA health care as we do in other 
public and private health systems. 

I submit that the resolution amounts 

for veterans programs are generous and 
fair. If adopted, they would go a long 
way toward providing more adequate 
benefits for our Nation’s veterans. 
è Mr. JOHNSON of California. Mr. 
Chairman, I would like to offer the fol- 
lowing with reference to House Concur- 
rent Resolution 559 as it pertains to the 
programs of the Committee on Public 
Works and Transportation. 

The budget resolution, in many in- 
stances, is substantially under the dollar 
expectations of the other committees of 
the House on a functional basis. This of 
course is understandable because of the 
Budget Committee’s desire, at this stage 
of the budget process, to provide the 
House with its view of achievable fund- 
ing targets which, at the same time, per- 
mit Federal spending and revenues to 
meet reasonable goals. 

In our view the aggregate goals of this 
year’s target resolution are within reason 
and thus believe the House should make 
every effort to meet or certainly approach 
these overall targets. On the other hand, 
we are gratified that the Budget Commit- 
tee is much more explicit regarding the 
target nature of a first budget resolution. 
For example. in discussing the committee 
recommendations for “other natural re- 
sources and environmental programs,” 
the report on the resolution stated: 

The committee does not intend to foreclose 
the further consideration of any of the 
particular programs suggested to it by the 
various committees. Instead, the allowance 
provides the House with the flexibility to 
determine its priorities and fund those ini- 
tiatives of highest priority. 
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Obviously, this philosophy is equally 
applicable to all of the recommendations. 
Again, while discussing a proposed 
amendment to the transportation func- 
tion, the chairman cited the difficulty of 
establishing a “realistic target” at that 
time and further indicated that after the 
House and Senate had completed action 
the final resolution could be adjusted at 
that time. 

One final point I would like to make 
relates to the committee’s action which 
provides for the President’s urban ini- 
tiative. While we essentially agree with 
the sense of such action, we do not as 
yet have an administration proposal and 
therefore could very well have a problem 
with the May 15 reporting deadline.@ 

@ Mr. KRUEGER. Mr. Chairman, as we 
begin our yearly task of enacting the 
first resolution on the budget, there are 
encouraging signs that the congressional 
budget process may finally achieve its 
goal. President Carter submitted a rela- 
tively lean budget to the Congress for its 
consideration, and the House Budget 
Committee has improved upon his sug- 
gestions. The resolution which we con- 
sider today would result in a deficit $2 
billion less than the President’s proposal. 

The discipline of the balanced budget 
has disappeared from Congress and ex- 
ecutive branch in recent years, and little 
time remains to reverse the dangerous 
trend towards larger federal budgets with 
increasing budget deficits. Each $50 bil- 
lion-plus budget deficit carries with it an 
increase in inflation, and we must act 
quickly and forcefully to hold Govern- 
ment spending down in order to reduce 
the deficit and the concomitant infla- 
tionary spiral. 

The President and Budget Committee 
are to be commended for their efforts in 
this direction. However, I believe that the 
Members of the House can improve upon 
their recommendations by establish- 
ing even stricter budget targets in this 
first resolution. Remember, the first reso- 
lution on the budget sets goals in light of 
which subsequent legislative activity is 
to be conducted. Our goals should be 
challenging, and we can go farther to 
eliminate increased Government ex- 
penditures than the Budget Committee 
has recommended. 

A ready guidepost for enacting a slim- 
mer budget is contained in the current 
policies budget prepared by the CBO. 
This budget reflects expenditures neces- 
sary to carry on current programs and 
services, with adjustments for inflation. 
It does not include any real growth in 
programs or services. 
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Because of the serious nature of our 
present fiscal difficulties, the Federal 
Government cannot afford at this time 
to create expensive new programs or ex- 
pand upon existing programs and serv- 
ices. (There are three exceptions, how- 
ever, and I will discuss them later.) We 
need to keep very close to the current 
policy budget in order to put an effective 
ceiling upon Federal expenditures, re- 
duce the deficit and eliminate the great- 
est cause of inflation. 

This is no radical approach, but it 
would represent the first real action to 
cut down on the increasing size and cost 
of Government. By eliminating unneces- 
sary Federal expenditures it would pro- 
mote more efficient use of Government 
dollars, freeing more capital for invest- 
ment in the private sector, the best 
source of meaningful employment. Yet, 
at the same time, policymakers in the 
Congress and elsewhere would have wide 
latitude. We would merely be imposing 
ceilings upon the various functional cat- 
egories of the budget, allowing those 
most familiar with the subject areas to 
choose where to make cuts, or whether 
to maintain all programs and services at 
last year’s level. This is a relatively pain- 
less method of restoring discipline to 
the budget process, and I think the Con- 
gress should try it. 

I have drawn up a suggested proposal 
which follows closely the so-called cur- 
rent policies budget. The new budget au- 
thority and outlay levels recommended 
for fiscal year 1979 would be those con- 
tained in the current policy budget, with 
no allowance for real increases in spend- 
ing. There are exceptions in only two 
instances. First, in a few cases the House 
Budget Committee recommended targets 
for spending which are less than those 
required under the current policies budg- 
et. I have incorporated the committee’s 
recommendations in these instances, 
achieving a further savings over the cur- 
rent policies budget. Second, there are 
three areas of the Federal budget in 
which real spending increases are justi- 
fied to promote national goals: National 
defense, agriculture, and energy. 

Many Americans are as concerned as 
I about the defense capabilities of the 
Nation, and a real increase in defense 
spending is necessary to match the So- 
viet effort. At the same time we should 
provide increased assistance to the Na- 
tion’s farmers to maintain a secure do- 
mestic food supply, and promote re- 
search into energy technology and sup- 
ply to achieve greater energy self-suffi- 
ciency in the future. My suggested first 
budget resolution incorporates the com- 
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mittee recommendations in these three 
budget functions, each of which repre- 
sents real growth over the fiscal year 
1978 spending level. 

This modified current policy budget 
represents a considerable improvement 
over the across-the-board cut proposed 
by some Members of the House. An 
across-the-board cut sacrifices all areas 
of the Federal budget, regardless of na- 
tional priorities. I assume that other 
Members, like myself, may oppose the 
across-the-board cut because it results 
in decreased defense expenditures at a 
crucial period in our national defense 
effort. Cutbacks in the agriculture and 
energy functions are also inadvisable at 
this time. Congress has the responsibility 
to set national priorities, and enactment 
of an across-the-board cut is a derelic- 
tion of this important duty. 

My modified budget targets assume the 
same level of expenditures as does the 
committee, because I wanted to stress 
the importance of spending reductions. 
Other Members will offer amendments 
which would adjust the revenue assump- 
tions contained in House Concurrent 
Resolution 559, and I leave this area to 
them. We must, however, eliminate 
wasteful Government expenditures if we 
are ever to beat inflation, and my pro- 
posal complements tax initiatives cur- 
rently before the Congress because of 
this fact. 

I urge my colleagues to join in discus- 
sion of our budget priorities for fiscal 
year 1979, and ask that you consider my 
suggestions as a means of advancing our 
budgetary goals. We have made signifi- 
cant progress thus far in our considera- 
tion of the budget for fiscal year 1979, 
but this fact should not deter us from 
making further advances. By following 
my modified current policies budget we 
can signal the Nation that Congress 
recognizes the burden which Govern- 
ment spending has placed upon our citi- 
zens, that we look upon it with disfavor, 
and that we are determined to eliminate 
it. The plight of the American taxpayer 
and the decline of the dollar abroad 
require that we do no less. 

I include at this point two graphs 
comparing my proposal to the budget 
recommendations of the House Budget 
Committee, the President, and the un- 
modified current policies budget; a copy 
of my suggested substitute for House 
Concurrent Resolution 559 also follows: 

BUDGET AUTHORITY 
Comparison of recommendations made by 

House Budget Committee, the administra- 

tion, and the Current Policies Budget with 

the amendment to be offered by Mr. 

Krueger 5 


House 


Category Budget 


Science, space, technology 

Energy 

Natural resources, 
environment 

Agriculture 

Commerce, housing credit 

Transportation 

Community, regional 
development 

Education, training, 
employment, social services.. 


Carter 
128. 4 


Current 
Policy Krueger 


126. 6 


Category 


127.4 | Health 
Income security 


Vets 


General government. 

General purpose fiscal 
assistance 

Interest 


Current 
Policy Krueger 


52. 
192. 
20. 
4. 


House 
Budget Carter 


.3 52. 4 
190. 7 
19. -5 
1 
0 


8 
7 
2 
0 
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Comparison of recommendations made by House Budget Committee, the administration and the Current Policies Budget with the 


substitute to be offered by Mr. Krueger. 


Outlays, in billions 


Category 


S 
CY 
4 


Science, space, technology 

Energy 

Natural resources, 
environment 

Agriculture 

Commerce, housing credit 

Transportation 

Community, regional 
development 

Education, training, 
employment, social services.. 


Ovo Doos 


AN AMENDMENT IN THE NATURE OF A SUBSTI- 
TUTE TO HOUSE CONCURRENT RESOLUTION 559, 
OFFERED BY MR. KRUEGER 


“Strike all after the resolving clause and 
insert in lieu thereof the following: 

"That the Congress hereby determines 
and declares, pursuant to section 301(a) of 
the Congressional Budget Act of 1974, that 
for the fiscal year beginning on October 1, 
1978— 

“*(1) the recommended level of federal rev- 
enues is $443,279,000,000, and the amount 
by which the aggregate level of federal rev- 
enues should be decreased is $28,400,000,000; 

“*(2) the appropriate level of total new 
budget authority is $552,174,000,000; 

“*(3) the appropriate level of total budget 
outlays is $496,282,000,000; 

“*(4) the amount of the deficit in the 
budget which is appropriate in the light of 
economic conditions and all other relevant 
factors is $53,003,000,000; and 

“"(5) the appropriate level of the public 
debt is $851,203,000,000, and the amount by 
which the statutory limit on such debt 
should accordingly be increased is $99,203,- 
000,000.’ 

“Sec. 2. Based on allocations of the ap- 
propriate level of total new budget author- 
ity and of total budget outlays as set forth 
in paragraphs (2) and (3) of the first sec- 
tion of this resolution, the Congress hereby 
determines and declares pursuant to section 
301(a)(2) of the Congressional Budget Act 
of 1974 that, for the fiscal year beginning on 
October 1, 1978, the appropriate level of 
new budget authority and the estimated 
budget outlays for each major functional 
category are as follows: 

““(1) National Defense (050) : 

“*(A) New budget authority, $127,439,- 
000,000; 

“*(B) Outlays, $115,679,000,000. 

“*(2) International Affairs (150) : 

“*(A) New budget authority, $10,100,000,- 
000; 

“*(B) Outlays, $6,600,000,000. 

“*(3) General Science, Space, and Tech- 
nology (250): 

“"(A) New budget authority, $5,200,000,- 


“"'(B) Outlays, $5,000,000,000. 

“*(4) Energy (270): 

“*(A) New budget authority, $9,494,000,- 
000; 


“*(B) Outlays, $9,252,000,000. 

“*(5) Natural Resources and Environ- 
ment (300): 

“*(A) New budget authority, $13,464,000,- 

“*(B) Outlays, $12.013,000,000. 

“*(6) Agriculture (350): 

“*(A) New budget authority, $12,297,000,- 


Income security. 
Vets 


Justice administration 


General government 


assistance 
Interest 


““(B) Outlays, $12,188,000,000. 
“*(7) Commerce and Housing Credit (370): 
“"(A) New budget authority, $5,700,000,- 
000; 
“*(B) Outlays, $3,500,000,000. 

“*(8) Transportation (400) : 

"'(A) New budget authority, $15,900,000,- 
000; 

“*(B) Outlays, $16,700,000,000, 

“*(9) Community and Regional Develop- 
ment (450) : 
“*(A) New budget authority, $8,700,000,- 
000; 

“*(B) Outlays, $8,900,000,000. 

“*(10) Education, Training, Employment 
and Social Services (500) : 

“*(A) New budget authority, $30,600,000,- 
000; 

“*(B) Outlays, $30,200,000,000. 

“"(11) Health (550): 

“*(A) New budget authority, $52,282,000,- 
000; 


“"(B) Outlays, $49,550,000,000. 
“*(12) Income Security (600) : 
“*(A) New budget authority, $192,750,000,- 


“*(B) Outlays, $158,800,000,000. 

““(13) Veterans Benefits and Services 
(700) : 

“"(A) New budget authority, $20,500,000,- 


“*(B) Outlays, $20,200,000,000. 
“*(14) Administration of Justice (750): 
“(A) New budget authority, $4,100,000,- 


CB) Outlays, $4,100,000,000. 
“*(15) General Government (800) : 
“*(A) New budget authority, $4,000,000,- 


“'\(B) Outlays, $4,000,000,000. 

““*(16) General Purpose Fiscal Assistance 
(850) : 

““(A) New budget authority, $9,098,000,- 
000; 


“«(B) Outlays, $9,100,000,000. 

“*(17) Interest (900) : 

“*(A) New budget authority, $47,000,000,- 
000; 


“*(B) Outlays, $47,000,000,000. 
“*(18) Allowances (920): 
“*(A) New budget authority, $1,050,000,- 


“*(B) Outlays, $1,000,000,000. 


“*(19) Undistributed Offsetting Receipts 
(950) : 


“*(A) New budget authority, —$17,500,000,- 
000; 


“*(B) Outlays, —$17,500,000,000.'"" @ 


Mr. ROUSSELOT. Mr. Chairman, I 
have no further requests for time, and 
I yield back the balance of my time. 

Mr. GIAIMO. Mr. Chairman, I have 
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no further requests for time, and I yield 
back the balance of my time. 

Mr. Chairman, I move that the Com- 
mittee do now rise. 

The motion was agreed to. 


Accordingly, the Committee rose; and 
the Speaker pro tempore, Mrs. Boas, 
having assumed the chair, Mr. NaTCHER, 
Chairman of the Committee of the Whole 
House on the State of the Union, re- i 
ported that that Committee, having had 
under consideration the concurrent res- 
olution (H. Con. Res. 559) setting forth 
the congressional budget for the U.S. 
Government for the fiscal year 1979, had 
come to no resolution thereon. 


A MEMORIAL TO THE LATE 
J. EDGAR HOOVER 


(Mr. McDONALD asked and was given 
permission to address the House for 
1 minute and to revise and extend his 
remarks. 


@ Mr. McDONALD. Mr. Speaker, 6 
years ago today our country suffered a 
great loss in the death of J. Edgar 
Hoover, who for almost half a century, 
steadfastly and faithfully served the 
American people as the Director of the 
Federal Bureau of Investigation. I believe 
that today, on the anniversary of his 
passing, we should pause to consider the 
unique contribution that he gave to us. 

J. Edgar Hoover created in the FBI an 
effective and a respected law enforce- 
ment apparatus that for many years 
protected our country from foreign sub- 
version and communism, established a 
professional standard in modern crim- 
inal investigation, and built up an orga- 
nization which achieved a worldwide 
reputation for excellence. From the same 
in 1924 when Mr. Hoover took over as 
Director of the Bureau, he established 
traditions of excellence, integrity, and 
accomplishment. With his death a void 
was created that has been impossible 
to fill. 


Mr. Hoover was both eloquent and 
forthright in his defense of the princi- 
ples underlying our national life against 
the attacks of those who would seek to 
bring about the destruction of our Re- 
public. Under his guidance the FBI be- 
came a bastion in the fight against crime, 
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communism, terrorism, and attacks from 
the desperate elements of society. He 
protected our country from its enemies, 
from within and without, and in all his 
actions sought to implement the Consti- 
tution, to “establish justice,” and “insure 
domestic tranquillity.” 

Duty came first with John Edgar 
Hoover. He was a great patriot. His 
memory may perhaps be well served by 
our remembering the last message that 
he issued, on May 1, 1972, in which he 
stressed— 


Unless we honor and obey the rule of law, 
the tyranny of extremists may inevitably 
result. 


MESSAGE FROM THE DirEcTOR—To ALL Law 
ENFORCEMENT OFFICALS 


May 1, 1972. 

Extremists of all stripes in our society 
ceaselessly attempt to discredit the rule of 
law as being biased and oppressive. They 
have no conception of—or purposely choose 
to ignore—its role and history. It is not sur- 
prising that these divisive elements con- 
centrate their abuse on the law enforce- 
ment officer. Above all, he stands firmly in the 
path of mindless actions that would reduce 
our government of laws to mob rule or the 
whims of lawless men. 

To permit such attempts to damage the 
reputation of our government by law is, of 
course, a necessary condition of democracy. 
While it must tolerate the lawfully expressed 
views of extremists, its citizens cannot 
through their own ignorance be entrapped 
with sympathy for bankrupt doctrines that 
would lay waste the foundations of their 
Nation, 

In observing Law Day, USA, this May Ist, 
we have an opportunity to view our laws in 
their proper perspective and appreciate the 
role they have played in developing our Na- 
tion. This day Is also a time to renew our 
obligation of support to law enforcement 
officers, 126 of whom selflessly gave their lives 
last year in upholding the law. 

Our greatest democratic heritage is the 
rule of law. It is the foundation for and the 
guardian of the rights, liberties, and orderly 
progress we enjoy. It is also the soil that has 
nurtured the “American dream” implicit in 
the Declaration of Independence pledge to 
provide “. . . Life, Liberty, and the Pursuit of 
Happiness” for all our citizens. 

The tests of time and challenge in our Na- 
tion's history have more than proven the 
majesty of the law. Were this not so, our 
country would not haye endured its strife 
to now stand before the nations of the world 
as a model of freedom and accomplishment. 
This is not to say the law has always been 
right, but that it has been organized to ulti- 
mately seek justice. Recognition of its power 
for good is not merely the experience of our 
nearly two centuries of democratic govern- 
ment. The struggle to insure the right of the 
individual and his social organizations by 
written decree has roots which reach far back 
into antiquity. The authors of our Constitu- 
tion were mindful of this legacy when they 
drafted that historic document. 

Nor was the importance of a definitive rule 
of law lost to the general public of our in- 
fant Nation. Worn by the ravages of the 
Revolutionary War, our expectant forefathers 
appealed for and got amendments to the 
Constitution which formed the Bill of 
Rights—specific guarantees of law that re- 
sponded to the heart of their grievances. To- 
gether the Constitution and the Bill of 
Rights gave birth to our rule of law and it is 
the flesh and blood of our Nation. 

The law is dynamic because it responds to 
change as it did for those who argued for 
and received the Bill of Rights. And our Na- 
tion's history has been a chronicle of change. 
But the process of change in a democracy 
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requires discipline and responsibility that 
will not unleash unrestrained forces that 
would rip the fabric of our freedoms. That 
fabric derives its strength through the warp 
and wool of laws that orderly guide the 
process of change by defining our individual 
and corporate duties. Change in our society 
would otherwise simply result from those 
who could impose their will on others with- 
out regard for the validity of their argu- 
ments or the rights of those who do not 
share their views. 

Law Day honors an indispensable commit- 
ment of a free society: that democracy be 
dynamic but not self-destructive. If we do 
not value this commitment by both hon- 
oring and obeying the rule of law, the tyr- 
rany of extremists may inevitably result. 

JOHN EDGAR Hoover, 
Director. 
[From the News American (Baltimore, Md.), 
May 7, 1972] 
J. EDGAR HOOVER—PATRIOT 
(By Bob Considine) 


J. Edgar Hoover's troubles with the polit- 
ical leftists rested, I suspect, on the fact 
that they were always catching him red- 
handed, holding high the American fiag. 

That, they didn’t particularly like nor un- 
derstand. 

The man was an uncompromising patriot, 
as increasingly unused word which is still, 
however, not marked archaic in Webster's 
Collegiate Dictionary. “One who loves his 
country and zealously supports its authority 
and interests.” 

He was proud to be one. He resolutely 
opposed organizations and individuals he 
felt were out to do us In, or fracture the law, 
It must have been especially cold comfort to 
go after the Berrigans, for he was basically 
a deeply religious man. But there was the 
evidence, delivered by a scoundrelly in- 
formant, and Hoover felt he must act. 

(His FBI was also required to prosecute 
hunters of certain Canadian fowl during 
their migrations across the U.S., and a rela- 
tively dormant racket slavery.) 

For the better part of half a century, 
Hoover never stopped hammering away with 
righteous indignation at public enemies (and 
private foes) ranging from Communists to 
car thieves. Bundists to baby-snatchers. 
Black Panthers to Mafia Godfathers. A tough 
cop isn't in the business to make friends. 

Toward the end of a long interview the 
late Frank Conniff and Marianne Means had 
with President Lyndon Johnson we asked 
him to name the man he considered to be 
the greatest living American. 

The President looked briefly into his Dr. 
Pepper, rocked his heavy White House rock- 
ing chair, and said “J. Edgar Hoover.” 

We must have looked slightly surprised, 
for LBJ continued in his best John Wayne 
manner, “Without Hoover, this country 
would have gone Communist 30 years ago.” 

Other Presidents in a position to know 
more about Hoover than either his friends or 
enemies must have felt the same way about 
it as Johnson did. Conservative Herbert 
Hoover found his director of the Federal Bu- 
reau of Investigation indispensable, as did a 
liberal of the magnitude of Franklin Delano 
Roosevelt. John F. Kennedy's first act of of- 
fice—as he brought youth into national polil- 
tics—was to urge Hoover to remain at his 
post even though he was then beyond the 
retirement age for civil servants. 

I don’t recall that either Gallup or Harris 
ever took a head count on Hoover's friends 
and foes. But listening to him, as I had the 
privilege of doing from about 1930 until last 
week’s King Features Syndicate Banshees 
luncheon for visiting publishers and editors, 
Hoover always gave more personal attention 
to his enemies. They were, of course, legion. 
He rated muckraking Jack Anderson among 
what might be called his personal Ten Most 
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Wanted. Anderson, apparently impishly 
spoofing the great G-Man’s passion for pic- 
ayune detail, once dispatched a leg man to 
sift through the garbage and trash behind 
Hoover’s house and find out what kind of 
whiskey was being consumed by the director 
and/or his guests. 

The matter of his enemies came up, as an 
aside, in what turned out to be one of his 
last appearances before the House Appropri- 
ations Committee (which always gave him 
what he wanted in the way of appropria- 
tions.) Hoover told the congressmen on the 
panel, "I have a philosophy. You are honored 
by your friends and are distinguished by your 
enemies. I have been very distinguished.” 

He had more friends than enemies, of 
course. They just didn’t make as much noise. 
You saw them marching by his bier in the 
Rotunda, paying tribute to the first Civil 
Servant ever to rest in that hallowed place. 

Hoover could take it as well as dish it out. 
Years ago, when accused of being a desk dick, 
he drew a gun and went after one of the 
toughest of the cornered hoodlums of the 
time. He was waiting, a few yards away, when 
Lepke Buchalter gave himself up to Walter 
Winchell in which could easily have been an 
ambush. He could talk tough and write 
tough, He wrote a monthly column for The 
FBI Law Enforcement Bulletin. What may 
have been his last one started: 

“A special kind of killer haunts many of 
our communities today. He is the cowardly 
jackal who murders law enforcement officers. 
For many of his victims, he will be forever 
faceless because the fatal assaults are at the 
Officers’ backs and they have no opportunity 
to defend themselves.” 

John Edgar Hoover, one of the rather rare 
public figures ever born in Washington, D.C., 
put in a full day's work, the last day of his 
life. When he entered what became his FBI 
it was corrupt enough to employ that ulti- 
mate scoundrel, Gaston B. Means, When he 
left, against his will, it was the world’s most 


towering symbol of law enforcement... his 
imperishable monument.@ 


VIGIL OF FREEDOM 


(Mr. KOSTMAYER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks) 

Mr. KOSTMAYER. Mr. Speaker, as a 
participant in today’s “Vigil of Free- 
dom” I am honored to have the oppor- 
tunity to speak on behalf of Mr. Isaak 
Shkolnik. It is especially gratifying be- 
cause last year I “adopted” Mr. Shkol- 
nik and spoke on the House floor about 
his plight. 

Today, I would like to briefly summar- 
ize his fight for freedom and bring my 
colleagues up to date on Mr. Shkolnik’s 
status. 

Isaak Shkolnik has been imprisoned 
since 1973 when he was convicted of spy- 
ing for Israel. But, the Soviet Union did 
not convict a man who was guilty of a 
crime. Instead, it sentenced a man who 
attempted to emigrate to a country 
where he could live and worship freely. 

Mr. Shkolnik, a radio technician, was 
first charged with spying for Great 
Britain and passing secrets to British 
engineers in 1968. The charges were 
changed, though, from spying for Great 
Britain to spying for Israel after British 
Officials denied having any connection 
with Isaak Shkolnik. 

After 9 months of maintaining his in- 
nocence at his trial in 1973, Mr. Shkolnik 
changed his plea to guilty after being 
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informed that the death sentence was 
sure to follow if he were convicted. He 
was sentenced to 10 years imprisonment, 
which was later reduced to 7 years at 
hard labor. 

I join with my colleagues today in 
urging the Soviet Union to live up to the 
promise of the Helsinki agreement, 
which is dedicated to the spirit of hu- 
man freedom. One of the most basic free- 
doms is the right of every person to 
leave a country, including his own, in 
which he is not happy. 

I have repeatedly asked the President 
of the Soviet Union to grant Mr. Shkol- 
nik that right. Today, he remains in 
Pern No. 35 while his wife and daughter 
live without him in Israel. He is one of 
the many Jews living in a country which 
does not recognize simple justice. 

I have also written to Isaak Shkolnik 
during the year, and have corresponded 
with his wife Feiga, who lives in Jerusa- 
lem. Therefore, I was most disappointed 
to learn that a letter from Isaak to his 
wife indicated that Soviet authorities 
were not allowing him to receive any 
parcels or packages mailed to him, or 
letting him purchase needed commodi- 
ties from the prison commissary. 

He asked his wife to send him a He- 
brew book so that he may study his re- 
ligion, but a prison official intercepted 
the letter and attached a note informing 
Feiga Shkolnik not to send the book— 
Isaak would never get the opportunity 
to read it. 

Mr. Speaker, while today we condemn 
the Soviet Union for its injustice, we 
also express the hope that Isaak Shkolnik 
will one day be free again, and join his 
family in Israel. Over the past year, 
the statistics have become more en- 
couraging for prisoners of conscience, 
their families, and all Jews wishing to 
emigrate. During the past 10 months 
more than 13,500 Jews have been allowed 
to emigrate from the Soviet Union, 
nearly 30 percent more than during the 
same period a year earlier. 

Still, this is not enough. Today, I join 
with my colleagues and with all Jews 
everywhere and ask that the Soviet 
Union release Mr. Shkolnik and recog- 
nize this injustice. Until all the prisoners 
of conscience are released, we in Congress 
must continue our vigil of freedom on 
their behalf. 

So long as I am here, Mr. Speaker, I 
shall continue to speak out on behalf of 
those Jews in the Soviet Union and else- 
where who continue to be denied the 
right to emigrate to Israel and live in 
freedom. 


PROMISES, PROMISES: CARTER AND 
THE VETERANS 


(Mr. HAMMERSCHMIDT asked and 
was given permission to address the 
House for 1 minute and to revise and ex- 
tend his remarks and include extraneous 
matter.) 

Mr. HAMMERSCHMIDT. Mr. Speaker, 
I do not enjoy recalling the parade of 
broken promises made by President Car- 
ter during the 1976 campaign, but in 
light of the difficulties the Veterans’ Af- 
fairs Committee has had with this 
administration's budget proposals, I 
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thought it might be appropriate to recall 
a few. 

As Land Chairman Roberts have com- 
municated to the Members of this body, 
the Veterans’ Administration budget for 
fiscal year 1979 is woefully short, so short 
in fact that it threatens to destroy the 
VA medical program as we now know it, 
and to do grave damage to other pro- 
grams designed to aid the men and 
women who answered our country’s call 
during times of crises. There are insuf- 
ficient funds for pension reform. There 
is no provision at all for a cost-of-living 
increase for GI bill students. 

If we recall the promises made by Can- 
didate Carter, again and again during 
the 1976 campaign, it is not surprising 
that the veterans of this Nation feel be- 
trayed by the present administration. 
Below are just a few of them: 

Candidate Carter on the VA medical 
system: 

I will begin by strengthening the VA Hos- 
pital system to make it capable of delivering 
the finest health care available... the 
sick and disabled are forced to wait weeks 
and even months for treatment in over- 
crowded and understaffed VA hospitals. The 
average VA hospital has only half the doc- 
tors and support personne] found in the aver- 
age community hospitals. 


President Carter, rather than streng- 
thening the VA hospital system, has 
threatened to all but destroy it. This ad- 
ministration has proposed a mere 2.6- 
percent increase in budget authorization 
for VA hospital and medical care, while 
proposing to increase HEW health care 
programs by more than 10 percent. Hos- 
pitals which he termed overcrowded and 
understaffed only 2 years ago have sud- 
denly become underutilized to the point 
that the administration believes it can 
eliminate some 3,100 beds—the equival- 
ent of closing down 6 hospitals. Medical 
research programs, which serve as per- 
haps the most attractive recruitment in- 
centive for highly skilled physicians, will 
be eliminated or reduced in some 64 hos- 
pitals. This, of course, is especially ironic 
in light of the Nobel Prizes recently 
awarded two VA researchers. We have al- 
ready heard from some of our most quali- 
fied VA physicians that they are now 
being forced to consider other employ- 
ment, for the sake of their careers rather 
than remaining in a VA system that 
limits their professional diversity. If 
these cuts are allowed, Mr. Speaker, I 
greatly fear that the VA hospital system, 
rather than being second to none, will 
take a back seat to all. The administra- 
tion’s proposal is a giant step toward 
turning the VA hospital system into lit- 
tle more than a long-term geriatric care 
service, staffed by foreign medical school 
graduates. 


Candidate Carter on Compensation, Pen- 
sion, and Education: 

Veterans and widows living on pensions 
find themselves existing on a pittance as in- 
flation cuts the value of their benefits. The 
Administration has been willing to let in- 
flation reduce this even further by not re- 
commending cost-of-living adjustments in 
veterans benefits. As President, I will protect 
veterans benefits—pensions, VA hospitals, 
and the GI Bill—what we need is a square 
deal for those who gave a great deal. 


President Carter, however, has budg- 
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eted only $110 million for a pension re- 
form package that will cost eight times 
that much, has recommended a cost-of- 
living increase for service-connected dis- 
abled veterans far below the increase in 
the cost of living, and has not even 
budgeted a cost-of-living increase at all 
for our Vietnam-era veterans in school 
under the GI bill. 


Candidate Carter on Veterans 
Preference: 
The laws that mandate this special pref- 
erence in hiring should be rigorously en- 
forced. 


President Carter placed a man at the 
head of the Civil Service Commission 
who annonuced, on his first day in office, 
that he would attempt to do away with 
the veterans preference concept as we 
know it. 

Candidate Carter on veterans employ- 
ment: 

The unemployment rate for our young 
Vietnam-era veterans is a disgrace... . The 
poor record of government bureaucracy has 
been especially bad in programs intended to 
help recent veterans find jobs. Men who have 
endured so much suffering, so bravely, fight- 
ing in a far-off land, should not now suffer 
anew in their own country at the hands of 
insenstitive bureaucrats and indifferent poli- 
ticians. 

President Carter appointed an individ- 
ual as the Assistant Secretary of Labor 
for veterans employment who had ab- 
solutely no experience in either veterans 
affairs or in employment programs. It 
is no wonder that the President's widely 
publicized HIRE program, which was to 
produce 100,000 reimbursable hire jobs 
in the private sector over a 1-year period, 
produced a grand total of 442 jobs. 

Candidate Carter on his relations with 
the veteran: 

If I become President, the American vet- 
eran, of all ages, all wars, is going to have a 
friend, a comrade and a firm ally in the 
White House. 

President Carter, has demonstrated 
this “Camaraderie” by pardoning those 
who refused to serve in our military dur- 
ing Vietnam, by seeking not only to ex- 
cuse the acts of those who deserted or 
served less than honorably, but to reward 
this service with veterans benefits, by 
seeking to do away with the time-hon- 
ored concept of veterans preference, by 
using the veterans employment area as 
a dumping ground for rewarding politi- 
cal favors, and now, by offering a Vet- 
erans’ Administration budget that is dis- 
tressingly inadequate. If these are 
friendly acts, Mr. Speaker, I shudder to 
think of what this President might now 
be proposing if he decided to become 
hostile. 


EXTENDING NEW YORK CITY SEA- 
SONAL FINANCING ACT FOR 3 
YEARS 


(Mr. STANTON asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. STANTON. Mr. Speaker, I am in- 
troducing H.R. 12502, a bill to extend 
the New York City Seasonal Financing 
Act of 1975 for 3 years, with a gradual 
reduction in the loan amount during the 
3-year period. In 1975, New York City 
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was on the brink of bankruptcy. With 
the passage of the 1975 Seasonal Fi- 
nancing Act and the tremendous coop- 
eration of New York City in fulfilling 
90 percent of the requirements of that 
act through personal sacrifice, cuts in 
services, and hard decisions, the city has 
been able to survive. 

Senator Proxmire has indicated that, 
today, New York City does not require 
any further Federal assistance to main- 
tain its solvency. I am convinced, how- 
ever, that although the city’s financial 
situation is not as grave as it was in 1975, 
there is a need for additional Federal 
assistance if the city is to avoid bank- 
ruptcy. 

As I did in 1975, I maintain the belief 
that the most appropriate Federal as- 
sistance is a seasonal loan program. 
Such a program is in keeping with the 
extent of Congress responsibility, that is, 
maintaining the solvency of New York 
City. Any other approach runs the risk 
of establishing a dangerous precedent. 

My proposal for a phased out exten- 
sion of the seasonal loan program is 
based on my observation that the real 
solution to New York City’s financial 
problems rests with the city’s adminis- 
tration, not the Federal Government. 
Additionally, I disagree with long-term 
assistance because it would destroy the 
relationship that has been established 
between the city and Federal Govern- 
ment during the past 200 years. It is the 
city’s responsibility to establish strin- 
gent budget controls and take other nec- 
essary steps to enable them to reenter 
the capital markets. Based on Mayor 
Koch's performance in Congress, I have 
every confidence in his ability to take 
these steps. 

It should be clear that my bill is not 
an alternative to or in competition with 
the committee legislation. It is my in- 
tent that if Congress fails to accept long 
term assistance, we should have before 
us some other means of assuring the 
city’s solvency. Finally, this bill is not a 
Republican alternative. I hope all Re- 
publicans will weigh the facts of the 
New York City financial situation and 
vote as their conscience dictates realiz- 
ing both their obligation to keep New 
York City from bankruptcy as well as 
their obligation to their constituency. 


ADDRESS BY HON. DON H. CLAUSEN 
BEFORE NORTH COAST COUNTIES 
SUPERVISORS ON NORTH COAST 
WATERSHED MANAGEMENT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr. Don H. CLAU- 
SEN) is recognized for 10 minutes. 


@® Mr. DON H. CLAUSEN. Madam 
Speaker, the recordbreaking drought of 
1976 and 1977, followed by intense rains 
which caused considerable flooding in 
much of the West again focused atten- 
tion on the need for total management 
of what is coming to be recognized as one 
of our most valuable resources—water. 
Too often in the past we have zeroed in 
on a single aspect of the problem, such 
as pollution-free water, while ignoring 
other aspects like an adequate water 
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supply, or flood control, or streambank 

and erosion protection. 

I believe my colleagues will be inter- 
ested in the approach being adopted by 
the principal counties of origin in the 
Eel-Russian River basins; namely, So- 
noma, Mendocino, Humboldt, and Lake 
Counties in northern California, which is 
outlined in remarks I recently made to 
the North Coast Counties Supervisors 
Association of the Redwood Empire 
Association. 

These counties are moving with dis- 
patch to address the pressing problems 
of their area and I am pleased and proud 
to be associated with and supportive of 
their efforts. 

CONGRESSMAN Don H. CLAUSEN’S SPEECH 
BEFORE THE NORTH Coast COUNTIES SUPER- 
VISORS AND REDWOOD EMPIRE ASSOCIATION 
ON APRIL 20, 1978, ON NORTH COAST WATER- 
SHED MANAGEMENT 
It is a great pleasure for me to be able to 

address you today during the formal adop- 

tion of the joint-powers agreement for the 
implementation of the Eel-Russian River 

Watershed Conservation and Development 

Program. The representatives of the four 

counties of origin who will be partners in the 

agreement have done an excellent job in 
shaping and advancing it and you are all to 
be commended for your constructive efforts. 

In the statement of purpose of your agree- 
ment you have indicated that your objective 
is to promote proper watershed conservation 
and fiood control recommendations and to 
provide measures to achieve proper economic 
stimulus and development in the Eel and 
Russian River watersheds. In my remarks to 
you today, I would like to share with you 
some of my thoughts about water manage- 
ment and conservation, current trends in 
water policy, and also offer some ideas on 
the direction that your program might take 
as well as the level of support and assistance 
that I would be able to lend to your efforts. 

In the past, we have tended to think of all 
or nothing, total solutions in dealing with 
our water related problems. This has cer- 
tainly been the case when we look at the 
Eel River. After the tumultuous flood of rec- 
ord in 1964, the dominant public opinion 
favored a structural solution. The Corps of 
Engineers response to the public was the Dos 
Rios project in conjunction with levees in 
the Eel River Delta. That alternative was not 
Supported or advanced by the State and 
others because of environmental, economic 
and engineering factors. Now we have the Eel 
River in the State Wild Rivers system, yet the 
problems of flooding, low-flow in summer, 
stream bank and watershed erosion, and the 
dimunition of the fishery resource are still 
with us. 

The lessons of this experience are signifi- 
cant and must not be forgotten, and there 
are some basic facts of life that cannot be 
ignored. First, I think it should be clearly 
understood that no structural alternative 
will go forward unless the state and our 
counties of origin are in full agreement. The 
counties of Lake, Sonoma, Mendocino and 
Humboldt individually or collectively could 
not finance the local share let alone the full 
costs of a project of the scale of a Dos Rios 
or an English Ridge. In all probability, the 
State of California and/or other water agen- 
cies would have to agree to contract for the 
water supply for any project or combination 
of projects. In addition, none of us in elected 
office will support any project that would 
result in the flooding of Round Valley. Where 
this leaves us is problematical. We still have 
many people who favor structures on the 
Eel. . . . others who favor structures higher- 
up in the watershed . .. . others who favor 
dry dams ... others who favor non-struc- 
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tural alternatives ... . others who oppose 
all structures, In the final analysis, the an- 
swer may very well be a combination of 
structural and non-structural methods in 
conjunction with an extensive reforestation 
program which would add to the retentive 
capacity of the watershed and enhance the 
tree growing capacity of the lands. I think 
one of the primary goals of your four-county 
agreement will be to address yourselves to 
these problems on the Eel. These problems 
cannot be properly addressed if you begin 
by making either/or assumptions about the 
need for structures. You must obtain all in- 
formation possible and then make decisions 
based on where the facts have taken you. 

First and foremost, though, I think that it 
is imperative that you have an up-to-date, 
comprehensive and accurate natural re- 
source data base on which to develop man- 
agement and policy decisions. This is an area 
where the federal government, and I as your 
elected representative, have aided in the past 
and will continue to assist at your request. 

In proposing the idea of a North Coast 
Watershed Conservancy Program in 1971, my 
thinking then, as it remains now, was pred- 
icated on four factors: 

1. That the North Coast, which contains 
40 percent of California's water, is a region 
of hydrological extremes. Within very short 
periods of time we can and have been sub- 
jected to very severe drought and very severe 
flooding. 

2. The recognition of the interdependence 
of all natural resources of North Coast and 
the dominant role of water in this inter- 
dependence. This means total water man- 
agement of the ground and surface water 
supplies and an inventory of our total supply 
in the Eel-Russian Basins. The anticipated 
completion of Warm Springs in conjunction 
with Coyote and ground water reserves will 
definitely assist in meeting the immediate 
needs for our newly negotiated water agree- 
ments. But we also need a projection of the 
future needs of our four counties of origin 
and a projection of the potential needs of 
our immediate neighboring counties, such 
as Marin, Napa, Yolo, Solano, etc. 

It also means a Basin watershed conser- 
vancy and management plan—one that is 
designed by local people and your respec- 
tive counties and fully reflects the desires, 
concerns and resource management objec- 
tives of the people of the area and ratified 
by your Basin Commission. 

Intensified forest management and fish 
and wildlife enhancement must be given 
top priority as you develop your land and 
water management plans. 

With the emphasis on defining water needs 
for farms, forests, flood control and fisheries, 
proper management will provide unlimited 
opportunities for tourism and recreation. 

I certainly believe you would be well 
advised to establish legal, engineering, water 
and resource management, and environ- 
mental advisory task forces that could sid 
in developing and coordinating the input to 
your Commission. 

3. The third factor, that the rivers of the 
North Coast should be divided into two 
categories—natural river systems and man- 
aged river systems—as I view it, all of our 
rivers in the North Coast should be retained 
as natural rivers except the Mad, the Eel 
and the Russian, which now have structures 
on them and should be placed in a man- 
aged river system category for purposes of 
addressing the flood control, erosion and 
water management problems known to all 
of you. 

4. Given our previous experience with 
major fiood control structures, we must 
simultaneously explore the non-structural 
alternatives available to us. 


Through my position on the House Water 
Resources Subcommittee, I have advanced 
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legislation which provides the vehicle for 
establishing integrated resource and environ- 
mental data on the natural and managed 
rivers as well as other North Coast water- 
sheds and tributaries. The investigations 
and surveys we have underway are: 

Northern California Streams. 

The Humboldt Bay Baseline Survey. 

The Russia River Basin Comprehensive In- 
vestigation. 

The Eel River Streambank Erosion 
Demonstration Project. 

Eel River Delta Alternatives to Levees. 

The Eel River Comprehensive Basin 
Investigation. 

The latter study and the Russian Compre- 
hensive were unique in that it provided the 
Corps a new role in water resource planning 
and assistance. These basin resolutions 
direct the Corps to investigate all facets of 
the watershed, from forestry and fishing to 
water quality and flood control. 

For the Eel Delta, we've authorized the 
Corps to evaluate and develop non-struc- 
tural fiood control alternatives such as 
flood proofing of buildings, possible reloca- 
tion, dredging, channel stabilization and 
cattle evacuation plans. While it would not 
control a major flood such as in 1964, it 
could minimize damage and afford some 
protection and security from the lesser 
floods that occur. 

In Lake County, there has also been a 
concentrated effort to deal with the water 
quality and supply problems at Clear Lake 
with nonstructural alternatives. In this en- 
deavor, EDA, EPA, Bureau of Reclamation 
and the Corps have all been involved. 

These ideas of a new and more flexible 
role for the Corps are being accepted. Re- 
cently, Lt. General John Morris, Chief of 
Engineers, in a speech to the Water Re- 
sources Congress, entitled “Where are We 
Headed” noted, “Water resources problems 
will continue to arise from population 
growth, economic expansion and unpredict- 
able natural events will force more effective 
national water conservation measures sup- 
ported by a proper blend of structural and 
non-structural solutions which are well en- 
gineered and developed. The key to resolv- 
ing water resource problems is the formula- 
tion of clear, comprehensive national water 
policies which are in tune with today’s pub- 
lic and national objectives.” These changes 
in thinking by the Corps are indicative of 
the re-evaluations of National Water Policy 
currently taking place in the Congress and 
the Administration. One administration re- 
port advises the President to propose laws 
and adopt procedures that would require 
federal and state planners to consider much 
more carefully the building of huge govern- 
ment-financed water projects. This same re- 
port also recommends that states should be 
required to pay in advance 10% of the cost 
of the new water projects that they want 
built. Of course, Congress would have to 
assist and/or approve the establishment of 
any new water policy. 

This Congress has approved our commit- 
tee's new “clean water’ program which 
suthorizes comprehensive waste water man- 
agement and includes my new innovative 
technology incentives amendments for com- 
munities that develop re-cycling, re-use and 
land treatment management alternatives. 


The implications of all of this are far- 
reaching. For sure, it points to the need for 
building a cohesive political support group 
in the North Coast that will be able to ar- 
ticulate representative and clearly defined 
positions on the water related issues that 
affect you. I believe that your joint-powers 
agreement is the first step toward meeting 
that objective. Your program is a program 
of, by and for the areas of origin on the 
North Coast... you have perceived the 
potential for action by other interests in the 
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state and you are taking early-on action to 
make sure that our interests are protected. 
It is not a narrow, parochial, "them versus 
us” interest, but the legitimate interest in 
seeing that you have a say in what affects 
our communities ...and the North Coast. 

Your joint-powers agreement is properly 
predicated on the strong role that local gov- 
ernment should and must play in determin- 
ing public policy that you will establish and 
implement and I totally support the funda- 
mental concepts of your agreement. The real 
challenge to all of us will come when we 
develop the specifics of our plan of action. 

The Miami and Muskingum watershed con- 
servancy programs in Ohio are excellent ex- 
amples of what can be done by local units of 
government joining together to address com- 
mon water resource related problems. These 
organizations were initially formed to con- 
trol the tremendous floods that used to fre- 
quent the Miami and Muskingum Valleys in 
Ohio. Over the years, they have matured into 
multi-purpose water management organiza- 
tions whose primary goal was flood control 
and the maintenance of water quality in 
their regions. They are actively involved 
in waste management, flow-augmentation, 
stream appearance, recreation facilities and 
other problems that affect water quality. I 
would strongly recommend that those who 
will be immediately involved in directing 
your joint-powers agreement look to the 
Miami and Muskingum programs as models 
of what can be done. 

The Corps will cooperate with you in de- 
veloping its studies and resource inventories. 
Last week in Washington I met with Colonel 
John Atsid, of the San Francisco District. 
We talked of this joint-powers agreement 
and he re-affirmed his commitment to pro- 
vide support. He also indicated that Charlie 
Elmore, whom most of you know and who is 
here today, would be designated as the 
Corps’ liaison person to work directly with 
you. I think the Corps is the best federal 
agency to provide coordination in this area 
because of its long-standing knowledge of 
our region and its water resources. 

We also have in our own area tremendous 
talent and human resources that you can tap 
in developing your information base. I have 
discussed with the Presidents of Humboldt 
State, Sonoma State and the Community 
Colleges in the North Coast the idea of in- 
volving their forestry, fishery, remote sens- 
ing, environmental science and biology de- 
partments in your efforts. They have all ex- 
pressed a ready willingness to participate. 

Given such a broad-based support effort 
we can continue to work at the Federal level 
to provide a mechanism to consolidate the 
tremendous amount of information that 
would be forthcoming. Several ideas that I 
have in mind might be the construction of a 
hydrology model of our North Coast, similar 
to the San Francisco Bay Model that the 
Corps operates in Sausalito. Or a computer 
simulation model of the region, like the one 
used to monitor water quality in the Miami 
Conservancy Program. 

Only after the establishment of such a 
data base and resource inventory will you be 
in a position to make the kinds of manage- 
ment and policy decisions that you envision 
in your joint-powers agreement. 

So, in conclusion, let us restate our pur- 
poses and objectives. 

As I stated in my 1971 speech advocating 
the Basin Watershed Conservancy concept, 
“The challenge to the North Coast is to 
strike a balance between conservation and 
development of our natural resources. The 
present and future economy of our area is 
tied directly to the way in which we meet 
this challenge.” 

I want to assure you that I fully support 
your actions to date and I believe we are in 
unison toward meeting this challenge. 
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The purposes of the Watershed Conserv- 
ancy program is to provide information, di- 
rection and expertise necessary for the con- 
tinued management, development, use and 
treatment of the surface and ground water 
of the Russian and Eel Basin so ds to meet 
the water quality standards set by the State 
and approved by the federal government 
under our “Clean Water” program. 

Simply put, our objectives are to say that 
the waters of the Russian and Eel Water- 
sheds must be suitable for all uses at all 
places at all times. 

Water quality is everybody’s business. 

Water management is our mutual respon- 
sibility. 

Water is one of this nation’s treasures. We 
cannot survive without it. 

A nation is no more than the sum of its 
natural resources and its people and only 
when the people and their governments prop- 
erly manage their natural resources can 
they or the nation survive. 

Working together, we, on the North Coast 
of California, can demonstrate to our peo- 
ple the kind of enlightened leadership re- 
quired to meet this challenge. The people 
we are privileged to represent have a right 
to expect the best from all of us. Give us 
at the state and federal level a vehicle to 
work with and maybe we can supply some 
of the fuel. But, you the elected representa- 
tives of the North Coast will be in the 
drivers seat. 

In addition to the water management I've 
discussed, I look forward to working with 
you on transportation and economic devel- 
opment programs that will revitalize and 
diversify the economies of our area. 


PENSION PLANS OF CHURCHES AND 
CHURCH-RELATED ORGANIZATIONS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from New York, (Mr. CONABLE) is 
recognized for 10 minutes. 


@ Mr. CONABLE. Madam Speaker, I 
wish to discuss a bill, H.R. 12172, which 
I recently introduced to amend the In- 
ternal Revenue Code of 1954 to permit a 
church plan to continue after 1982 to 
provide benefits for employees of organi- 
zations controlled by or associated with 
the church and to make certain clarify- 
ing amendments to the definition of 
church plan. The major church denomi- 
nations of this country all agree that 
they are seriously affected by the defini- 
tion of church plan we provided in sec- 
tion 414(e) of the Internal Revenue 
Code. 

For many years our church plans have 
been operating responsibly and providing 
retirement coverage and benefits for the 
clergymen and lay employees of the 
churches and their agencies. Some of the 
church plans are extremely old, dating 
back to the 1700’s. The median age of 
church plans is at least 40 years. Church- 
es are among the first organizations to 
found retirement plans in the United 
States. 

In 1974, when we enacted the Employee 
Retirement Income Security Act of 1974, 
popularly called ERISA, we exempted 
church plans from the provisions of the 
act to avoid excessive Government en- 
tanglement with religion in violation of 
the first amendment to the Constitution. 
We provided that a church plan is a plan 
established and maintained for its em- 
ployees by a church or by a convention 
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or association of churches which is ex- 
empt from tax under section 501. At the 
same time we provided that a church 
plan, if it were to continue to be identi- 
fied as such, could not provide coverage 
to employees of church agencies not par- 
ticipating in the plan in 1974, nor could it 
provide coverage for employees of any 
agencies after 1982. 

Mr. Speaker, I believe that our defi- 
nition of church plan should be revised. 
It does not take into account the special 
needs of our churches, ministers, and lay 
persons, or the structural differences of 
our denominations. 

Under the existing definition of church 
plan, the churches must by 1982 divide 
their plans into two parts, one cover- 
ing employees of the church and one 
covering employees of church agencies. 
Present law fails to recognize that the 
church agencies are parts of the church 
in its work of disseminating religious in- 
struction and caring for the sick, needy, 
and underprivileged. Estimates of the in- 
tial costs of the division of church plans 
that have been in existence for many 
years and of the additional continuing 
costs of maintaining two separate plans 
are so significant that reduced benefits 
may result. 

Some of these additional costs must of 
necessity be shifted to the local churches 
and agencies. Churches and church 
agencies are often very small and op- 
erate marginally, being staffed by two 
or three persons who work at a personal 
sacrifice. Plan contributions for churches 
and agencies are generally dependent 
upon tithes and offerings. There is vir- 
tually no way to pass on higher plan costs 
to the consumer as businesses can. If 
forced by the 1982 deadline to establish a 
retirement plan separate from the de- 
nominational plan and to comply with 
the paperwork and other requirements 
of ERISA, many of the agencies might 
decide to abandon their retirement plans. 

Mr. Speaker, the division of the 
church plans will also hurt the work of 
our churches. The churches consider 
their agencies as an extension of their 
mission. A significant number of minis- 
ters and lay employees move frequently 
from church to agency and back in pur- 
suance of their careers. A church may 
ask a rabbi to serve in an agency where 
his services are most needed. The rabbi 
may then return to pulpit work. The 
present definition of church plan does 
not satisfy the unique need of our 
churches to cover continuously their em- 
ployees in one plan. If ministers and lay 
persons cannot be continuously covered 
by one plan, gaps in coverage will result, 
and they will not be free to pursue their 
work for the denomination as they 
should. 

Also, many ministers serve their faith 
outside of the denominational structure 
as chaplains in prisons, universities, hos- 
pitals, and elsewhere. In some cases the 
employment relationship is not easily 
discernible or does not exist. For exam- 
ple, evangelist ministers may have no 
employer. The present definition of 
church plan could be interpreted to ex- 
clude them from coverage either now 
or in 1982. 
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One of the most important binding in- 
fluences within a religious denomination 
is the pension and welfare benefits pro- 
gram. The division of the church plans 
may lessen the unity of the church. Some 
churches fear that division of their plans 
will destroy the sense of oneness within 
the church and weaken the dedication 
of agency employees to the denomina- 
tion. 

Moreover, in a congregational denom- 
ination, if the plan covering the agen- 
cies is required to comply with ERISA, 
the denomination would not be able to 
require an agency either to join in the 
plan or to observe the requirements of 
ERISA. In the congregational type of de- 
nomination, the local churches and 
agencies are self-governing. Unlike cor- 
porate structures, no lines of authority 
exist from the denomination. 

The existing definition of church plan 
has also created many technical prob- 
lems. The large majority of church 
plans of the congregational denomina- 
tions are administered by a pension 
board, a unit separate from, but con- 
trolled by, the denomination. It is not 
clear whether a plan administered by a 
pension board of a congregational 
church is a plan established and main- 
tained for its employees by a church. A 
pension board is usually incorporated 
because the church does not want the 
funds set aside for retirement purposes 
to be subject to the general creditors of 
the church. 

This structure raises a question 
whether a plan maintained by a pension 
board is maintained by a church. In the 
congregational denominations, ministers 
and lay employees are considered em- 
ployees of the local churches and other 
units, rather than of the denomination. 
As mentioned, congregational churches 
have little control over local churches 
and agencies. Some differences in plan 
provisions, therefore, necessarily occur, 
and the question is also raised whether 
the plan is maintained by the church 
(denomination) for its employees or by 
a local church for its employees. 

Under section 1 of the bill, effective 
as of January 1, 1974, a church plan may 
continue after 1982 to cover the em- 
ployees of its church-associated organi- 
zations, both those participating in 1974 
and those that begin participation after 
1974. This recognizes the special nature 
of church agencies and of their special 
problems in complying with ERISA. It 
also recognizes the unique needs of min- 
isters and denominational employees to 
move about within the denominational 
structure and still stay within the church 
plan. 

The bill achieves this result by retain- 
ing the basic definition of church plan 
as a plan established and maintained for 
its employees by a church or by a conven- 
tion or association of churches exempt 
from tax under section 501. The term 
“employee”, however, is redefined to in- 
clude: First, a duly ordained, commis- 
sioned, or licensed minister of a church 
in the exercise of his ministry; second, 
an employee of an organization which is 
exempt from tax and which is controlled 
by or associated with the church; and 
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third, certain former employees who par- 
ticipated in a church plan before separa- 
tion from service. Under the bill an 
organization is “associated” with a 
church if it shares common religious 
bonds and convictions with that church. 

For purposes of section 414(e), all such 
employees are deemed to be employed by 
the denomination. The combined effect of 
these provisions is to treat both hier- 
archical and congregational denomina- 
tions in the same manner for purposes of 
the church plan definition. The bill, thus, 
accommodates the differences in beliefs, 
structures, and practices among our reli- 
gious denominations. 

By including ordained ministers within 
the definition of employee without re- 
quiring an employment relationship, the 
bill permits a church plan to continue to 
cover a minister who serves in the exer- 
cise of his ministry outside of the 
denominational structure. Thus, a min- 
ister serving as a prison chaplain or 
teaching religious studies in a university 
could receive coverage. An evangelist 
minister who has no employer would 
also be entitled to participate in the 
church plan. 

The bill provider that a church plan 
will not have to remove from its rolls 
an employee who has left the denomi- 
national group but may retain his ac- 
crued benefit or account for the eventual 
payment of benefits under the plan. 
Some denominations continue to accept 
plan contributions for disabled em- 
ployees and, temporarily, for employees 
who have separated from service. 

A typical example would be a minister 
or lay employee who reaches a point in 
his career where he wants time to decide 
whether he will spend the rest of his life 
in the service of the denomination. 
During such a transitional period, the 
denomination may permit the individual 
to centinue to be covered by the church 
plan for a time even though he has 
separated from service. 

The bill would permit a church plan 
to continue to receive contributions for 
an individual who is a participant in a 
church plan at the time of his separation 
from service, but only for a period of 5 
years. No such time limit is placed upon 
employees who are separated from serv- 
ice because of disability. 

The bill also recognizes pension boards 
as acceptable funding media for church 
plans. A plan or program funded or 
administered through a pension board, 
whether a civil law corporation or other- 
wise, will be considered a church plan, 
provided the principal purpose or func- 
tion of this organization is the admin- 
istration or funding of a plan or program 
for the provision of retirement or welfare 
benefits for the employees of a church. 

The organization must also be con- 
trolled by or associated with a church 
exempt from tax under section 501(a). 
It is intended that no church plan 
administered or funded by a pension 
board would be disqualified merely be- 
cause it is separately incorporated or 
merely because of variations in plan 
provisions among the local employers. 

The bill also corrects a very harsh posi- 
tion taken by the Treasury Department 
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in its proposed regulations defining 
church plan which provide that once a 
church plan fails to meet the require- 
ments of a church plan it can never 
thereafter be a church plan. This rule 
requires perpetual disqualification of 
church plan status for the smallest vio- 
lation of rules that are not now clearly 
understood and that will take years to 
resolve. 

My bill provides a mechanism where- 
under a church plan will be disqualified 
as such only after it receives appropriate 
notice that it has violated the church 
plan requirements and does not within 
a certain period of time correct its de- 
fault. The term “correction” as used in 
the bill is not intended necessarily to re- 
quire a church plan to undo the default 
completely or to put itself and other par- 
ties in precisely the same position they 
would have been in had the default never 
occurred. The degree of correction re- 
quired should depend upon the equities 
of the situation. 

For example, a possible violation of 
the church plan requirements would be 
the coverage of an impermissible num- 
ber of individuals who are not defined as 
employees. A complete correction of this 
type of default would require the plan 
to refund to these individuals all con- 
tributions made on their behalf. Such a 
correction may cause the distributions to 
be included in the incomes of innocent 
persons and, hence, work a hardship on 
them. 

In this type of situation, the default 
should be considered corrected if the 
church plan were permitted to retain the 
accrued benefits or accounts of these in- 
dividuals for the eventual payment of 
benefits upon their death or retirement. 
But the plan should accept no further 
contributions with respect to them. 

Mr. Speaker, I believe that when we 
enacted ERISA, we required far more of 
our churches than we intended. We cer- 
tainly did not in 1974 intend to draft a 
definition of church plan that fails to 
take into consideration the way our 
church plans are operated or that is dis- 
ruptive of church affairs. Our 1974 legis- 
lation requires the church plans to re- 
constitute their plans after decades, even 
centuries, of responsible experience. 

The problems the churches face are 
immediate. They are concerned today 
that their plans may be presently dis- 
qualified as church plans. This is a 
matter we must not put off until 1982. 

Therefore, Mr. Speaker, I urge my 
distinguished colleagues to support this 
measure, and I ask unanimous consent 
that the bill be printed in the Recorp. 

The bill follows: 

H.R. 12172 
A bill to amend the Internal Revenue Code 
of 1954 to permit a church plan to con- 
tinue after 1982 to provide benefits for 
employees of organizations controlled by or 
associated with the church and to make 
certain clarifying amendments to the 

definition of church plan 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 

Secron 1. Section 414(e) of the Internal 
Revenue Code of 1954 is amended to read, as 
follows: 
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“(e) CHURCH PLAN.— 

“(1) IN GENERAL.—For purposes of this part 
the term ‘church plan’ means a plan estab- 
lished and maintained (to the extent re- 
quired in paragraph (2)(B)) for its em- 
ployees (or their beneficiaries) by a church 
or by a convention or association of churches 
which is exempt from tax under section 501. 

“(2) CERTAIN PLANS EXCLUDED.—The term 
‘church plan’ does not include a plan— 

“(A) which is established and maintained 
primarily for the benefit of employees (or 
their beneficiaries) of such church or con- 
vention or association of churches who are 
employed in connection with one or more 
unrelated trades or businesses (within the 
meaning of section 513); or 

“(B) which includes individuals less than 
substantially all of whom are described in 
paragraphs (1), (3)(B), or (3)(E) (or their 
beneficiaries) . 

“(3) DEFINITIONS AND OTHER PROVISIONS.— 
For purposes of this subsection— 

“(A) A plan established and maintained by 
@ church or by a convention or association of 
churches shall include a plan established and 
maintained by an organization, whether a 
civil law corporation or otherwise, the prin- 
cipal purpose or function of which is the ad- 
ministration or funding of a plan or program 
for the provision of retirement benefits or 
welfare benefits, or both, for the employees 
of a church or a convention or association of 
churches, if such organization is controlled 
by or associated with a church or a conven- 
tion or association of churches. 

“(B) The term ‘employee’ of a church or 
@ convention or association of churches shall 
include— 

“(1) a duly ordained, commissioned, or li- 
censed minister of a church in the exercise 
of his ministry, regardless of the source of 
his compensation; 

“(i1) an employee of an organization, 
whether a civil law corporation or otherwise, 
which is exempt from tax under section 501 
and which is controlled by or associated with 
a church or a convention or association of 
churches; and 

“(ili) an individual described in para- 
graph (3) (E). 

“(C) A church or a convention or associa- 
tion of churches which is exempt from tax 
under section 501 shall be deemed the em- 
ployer of any individual included as an em- 
ployee under paragraph (3) (B). 

“(D) An organization, whether a civil law 
corporation or otherwise, is associated with 
a church or a convention or association of 
churches if it shares common religious bonds 
and convictions with that church or conven- 
tion or association of churches. 

“(E) If an employee who is included in a 
church plan separates from the service of a 
church or a convention or association of 
churches or an organization described in 
clause (il) of paragraph (3)(B), the church 
plan shall not fail to meet the requirements 
of this subsection merely because it— 

“(1) retains his accrued benefit or account 
for the payment of benefits to him or his 
beneficiaries pursuant to the terms of the 
plan; or 

““(i1) receives contributions on his behalf 
after his separation from such service, but 
only for a period of five years after the em- 
ployee’s separation from service, unless the 
employee is disabled (within the meaning 
of the disability provisions of the church 
plan or, if there are no such provisions in 
the church plan, within the meaning of sec- 
tion 72(m)(7)) at the time of such separa- 
tion from service. 

“(4) CORRECTION OF FAILURE TO MEET 
CHURCH PLAN REQUIREMENTS.—If a plan es- 
tablished and maintained for its employees 
(or their beneficiaries) by a church or by a 
convention or association of churches which 
is exempt from tax under section 501 fails 
to meet one or more of the requirements of 
this subsection and corrects its failure to 
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meet such requirements within the correc- 
tion period, the plan shall be deemed to meet 
the requirements of this subsection for the 
year in which the correction was made and 
for all prior years. If a correction is not made 
within the correction period, the plan shall 
not be deemed to meet the requirements of 
this subsection beginning with the date on 
which the earliest failure to meet one or 
more of such requirements occurred. The 
term ‘correction period’ means the period 
ending with the later of the following: (1) 
270 days after the date of mailing by the 
Secretary of a notice of default with respect 
to the plan's failure to meet one or more of 
the requirements of this subsection; (2) 
such period as may be set by a court of com- 
petent jurisdiction after a determination 
that has become final that the plan fails to 
meet such requirements, or, if the final court 
determination does not specify such period, 
& reasonable period depending upon all the 
facts and circumstances, but in any event 
not less than 270 days after the determina- 
tion has become final; or (3) any additional 
period which the Secretary determines is rea- 
sonable or necessary for the correction of the 
default.” 

Sec. 2. The amendments made by this Act 
shall be effective as of January 1, 1974.@ 


HALL PEOPLE 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Illinois (Mr. MICHEL) is recog- 
nized for 15 minutes. 
@ Mr. MICHEL. Madam Speaker, yester- 
day I inserted in the Recorp a Washing- 
ton Post article that gave a disturbing 
and enlightening look at Washington, 
D.C., education. Today I am going to 
offer the second in that series. This time 
we follow the aimless wanderings of a 
student called “Frank.” Frank wants to 
be famous, rich, and successful. But he 
feels he should not be asked to work or 
study or in any way make any serious 
effort to accomplish his goals. He skips 
most of his classes and spends most of his 
time in the hallways of his school avoid- 
ing schoolwork. He is yet another in a 
generation that has been led to believe 
life owes him fame and fortune. At the 
same time he has been given the impres- 
sion that working for such success is a 
sign of shame. 

Perhaps we should call Frank a mem- 
ber of the “time-bomb” generation. The 
inevitable frustration he will feel when 
he discovers his current values are use- 
less in dealing with reality will eventu- 
ally explode in anti-societal behavior. 
And he is not alone. 

At this point I wish to insert in the 
Record, “Hall People Are Rarely in 
Class,” from the Washington Post, 
May 1, 1978: 

[From the Washington Post, May 1, 1978] 
“HALL PEOPLE” ARE RARELY IN CLASS 
(By Juan Williams) 

Frank rolled over and sighed. His eyes 
quickly opened, then closed. Something had 
awakened him. “...Get up, Frank, you'll be 
late,” his mother yelled again. He let his eyes 
slide back into a light sleep. She yelled up- 
stairs once more, and he pulled the blanket 
tight. Frank was going to be late again for 
the start of classes at Eastern High School. 

“We can't get him in the bed and when we 
get him in...” Frank’s father said, “we can’t 
get him out of bed.” 

Out of bed and standing in Eastern High’s 
hallway in an olive Army fatigue jacket, 
smoking cigarettes, maybe a joint, or looking 
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for “lucky seven from heaven” in a crap 
game on the stairs, Frank is one of the stu- 
dents who go to Eastern High School almost 
every day but rarely enter a classroom. 

By 9:30 a.m., a half-hour after school be- 
gins, Eastern’s halls are dotted with groups 
of students talking and joking, oblivious to 
first-period classes under way around them. 
Frank does not have to go to class to see his 
friends; they are in the halls where he falls 
in with them. 

Frank is one of the “hall people,” as an 
Eastern teacher describes a band of students 
who linger in the halls on any school day too 
cold for them to gather a few feet outside 
the school. 

The “hall people” hide from teachers’ view 
in one of Eastern’s dozen or more doorways 
and walk down to the basement ramp for one 
or two class periods to catch a “buzz” on 
marijuana. In warm weather, they line the 
small brick wall that encircles the driveway. 
There they discuss love, sports, crime, par- 
ties, and how to do just enough work to pass 
in classes they often skip. 

“I don’t know why I be late a lot,” Frank 
said. "“. . . I just like to lay there (in bed) 
and think, you know, about—hmmm—like 
people, why some people get things and be 
popular .. . about how I could do things so 
they'd all know about me and wouldn't be 
telling me to do nothing because I'd have a 
briefcase, the suit, some money, you know, 
and they couldn’t say nothing because of 
who I am. 

“Look man,” he said, “what's it take? You 
be on TV, then you're somebody: you got a 
car, some herb (marijuana). So give ‘em to 
me then. But they talking about you got to 
do this, get A grades, and you can’t be doing 
that because you ain’t old enough. That 
ain’t me, they don’t know me, I’m different. 
... Me, they don’t know me.” 

Prank indeed is one of the 70s’ teenagers 
whom nobody seems to understand. Teachers 
and parents are equally baffled by the stu- 
dents’ behavior and often turn on each other. 
Teachers blame parents and parents blame 
teachers in trying to explain what is wrong 
or what went wrong, and then all too often 
they end up debating whether anything is 
wrong in the first place. 

Have these children been deprived or left 
unloved in some way? Or are they spoiled? 
Most of these teenagers are well-fed, have in 
most cases middle-class allowances or part- 
time jobs, have generally kind parents, pho- 
nograph records, sports and movies galore. 
So why do they consistently cut classes, stay 
high on drugs or alcohol, sleep all day and 
spend waking hours locked in their rooms or 
roaming the streets? 

Teen-agers of the 1970s are not like those 
of the 1960s. Teens such as Frank generally 
are apolitical, are into disco, stylish clothes 
and money, and want all the success and 
prestige the establishment has to offer. Few 
remember the 1960s or care about why stu- 
dents marched, held sit-ins and talked about 
revolution and going back to the earth or 
back to Africa. 

Unlike teen-agers of the 1960s, Frank and 
his generation generally are not tempted by 
hard drugs such as LSD and heroin, Mari- 
juana, beer and hard liquor are as common 
as soda for Eastern High School students. 
They have a few drinks and get high at 
parties or whenever they want to be sure of 
having a good time at a concert, in class, at 
work, after work, in the stands at a game, 
watching television or making love. 

In the parlance of the 1970s, Frank is 
“mellow.” He constantly moves his shoulders 
from side-to-side in a bop as he stands talk- 
ing, and he regularly pulls one thumb up to 
his mouth and licks it, before snapping his 
fiingers. He is the guy for whom other stu- 
dents at Eastern stop to talk. Maybe they 
skip a class to hang around with him in the 
halls, 


Frank knows “who's around and what's go- 
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ing down,” as he says rhythmically. Carrying 
large, noisy radios and dressing in wild colors 
is not for him. Frank is into the mellow, 
understated look of windbreakers, army 
fatigue jackets, Hush Puppies or Italian de- 
signer shoes and fitted dungarees. 

As he stands on Eastern's basement ramp, 
Frank is in his element: two clusters of stu- 
dents are smoking marijuana, lines of stu- 
dents are leaning against the wall talking 
and a small ring of dice throwers crouches 
in front of a doorway. Amid this activity, two 
seniors circle each other throwing mock 
punches. 

In the three months after a reporter picked 
him out of that crowd and talked to him 
regularly, Frank was expelled from Eastern 
for nonattendance as the acting principal 
moved against the "hall people.” He got into 
a fight and badly injured another Eastern 
student when he punched him in the eye. He 
applied for a job, took the test to get into 
the Army and thinks he failed. Then he in- 
duced his parents to return with him to East- 
ern so he could enroll again. 

This time, Frank was registered as a stu- 
dent who attends academic classes at Eastern 
in the morning and works at a vocational 
trade each afternoon. 

Despite the changes and his new schedule, 
Frank still is found in the school halls. 

“. .. Unfortunately today we have a level 
of students,” says Ray Hammond, one of 
Eastern’s assistant principals, “who don’t 
know just exactly what they want to do. So 
they're not trying to advance intellectually, 
they're not trying to advance economically. 
They just don’t know what's going on. 

“I think this is the group we... really 
have to get to in order to start giving them 
some direction because if we don't... 
they'll be grown men and women and they'll 
have no direction. 

“Unfortunately young students have lost 
so many values now, I think they don’t take 
on the responsibilities they should and I’m 
afraid most of them are just hanging in 
limbo .. . (these students) are hooked up 
with having nothing but a good time, smok- 
ing pot strung out, to hell with education, to 
hell with everything .. .” 


WANT TO BE SOMEONE 


Despite having no college or job training, 
Frank says he immediately wants an apart- 
ment, money from a “big-time” job his 
friends will respect and to be in on anybody’s 
plans—"“‘like a consultant, because of who I 
am... But I want to be someone, you 
know, that they got to cover with first.” 

Frank wants to be on top now, not later, 
unlike the tough kids of the 50s and 60s who 
denounced the establishment. Frank’s only 
problem with the establishment is that he is 
not recognized as someone for whom the 
establishment has been waiting eagerly. 

To get on top, to impress the other “hall 
people,” Frank may talk about his favorite 
drink, a jigger of hot sauce and a shot of 
tequila. He may say he is older than he is or 
tell about his “biggest problem... too 
many girls." Frank will tell his friends that 
he has been around and knows all about “it,” 
all of “it.” “It” could be anything. 

“. . . I've done it,” the Eastern senior said. 
“T've done all that stuff—been drunk, smoked 
and smoked, stayed up all night. I done it.” 

“I try to tell him,” Frank’s father said, 
“that being a man is more than staying out 
late, smoking pot and having women. I say, 
‘Frank, it is more than that. What if any- 
thing happens to me? You'd be the man of 
the house.’ But he doesn’t listen.” 

Frank and other “hall people” set a tone 
for Eastern that brings students out of classes 
and into the halls, denigrates hard work in 
the classroom and makes the school more a 
place where students hang out with friends 
than work to attain an education. School 
administrators do not know what to do with 
Frank or students like him. 
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When an administrator catches students 
gambling, they receive a lecture and any 
money recovered goes to the student govern- 
ment treasury. Students caught smoking us- 
ually are lectured and told to go to class. 
Administrators generally do not want to call 
police, a move that could create even more 
trouble in getting students into the class- 
room. 

Throughout the school day, administrators 
walk the halls and try to disperse groups of 
class-cutters. For acting principal Gloria 
Adams, the “hall people” have become a 
problem that one counselor calls “as bad as 
the plague.” 

“Eastern is ...a place for socializing,” 
Adams said. “You know, you stop and won- 
der so often why you have a group of kids— 
percentage-wise as small as it is—who don't 
go to class but come (to Eastern) every 
day . . . When you stop and think about it, 
school is where the action is. 

“.. . During the day time, the best way 
to spend your time is not at home by your- 
self. You have to go to school to see your 
friends . . . ," she said. 

The “hall people,” according to Eastern 
teachers and administrators, also entice good 
students out of the classroom. 

“Whereas we admit to a 20 percent (about 
360 students) real hard-core element in the 
halls ... of that other 80 percent, a good 
number are succeeding in four or five classes 
but they’re still hooking (cutting) one class, 
still goofing off out in the halls,” said Jean 
Lofton, an Eastern counselor who has worked 
for 20 years in Washington schools. 


ENERGY OF HALL PEOPLE 


Ernest Johnson, an Eastern assistant prin- 
cipal, is the great enemy of all “hall peo- 
ple,” because he, too, knows the crannies 
where the “hall people” cluster, and he forces 
them back to class. He said peer pressure to 
be “hip” pushes good students out of the 
classroom. 

“You may be doing all right in class but, 
if you have a friend and you continue to 
see him out in the halls, there is a tend- 
ency for him to draw you out there with 
him. Peer pressure is very, very high among 
students,” Johnson said. 

“So, once you get out there (in the halls), 
you've missed something in class. So, you 
go back in class, and the teacher asks you 
something and you feel stupid, you feel frus- 
trated. So rather than face that daily em- 
barrassment in front of your friends, you go 
hang out in the halls with your friends 
where you feel more comfortable and you 
enjoy yourself,” he said. 

Tn class, students who have missed a class 
or two while in the halls often are the stu- 
dents who are disruptive, play the clown, 
talk and constantly ask for a bathroom 
pass. The pass puts them back into the halls. 
The “hall people” set a tone for Eastern 
that touches everything there, including 10th 
graders just coming into the school. 

“. .. When I was in the 10th grade,” said 
Maurice Wright, a senior who cut almost half 
of his classes during the first 40-day advisory 
period of this school year, “the first thing I 
had in my mind (was cutting) ... The ru- 
mors ...had been around that at Eastern you 
can go to classes when you want and you 
ain't have to go if you ain't want to. You 
just sit around or something like that... .I 
came up here and did just that...” 

Robert Kamp, the senior class president 
and an occasional class-cutter, said skipping 
classes occurs more in high school than ever 
before because school and education are not 
considered as important as they once were. 

“Shooting dice and smoking,” he said, “it’s 
natural, it’s natural. 

“Back, you know, about 50 years ago, 
schools were hard and everybody wanted to 
go, so it was like a privilege, something spe- 
cial. 


12110 


“It’s nothing now, it’s not hard now, man, 
it’s not hard and they make you go, they say 
you got to have the diploma. And we get it 
free now, too, because. . . high school and all 
before that (elementary and junior high) is 
free ... So all you need is a high school 
diploma, and it’s not hard to get that like 
it was a long time ago. They know that, so 
they run it through their minds and see they 
can have a good time here.” 

Kemp is not disturbed by the marijuana 
smoking or gambling in the halls. “They 
might be some over here getting high,” he 
said, “but, so what? They're not hurting 
nothing. It’s just the smell of it that they 
(teachers and administrators) be turned off 
about. Students smoke in the halls because 
they don’t have a lounge like the teachers. 
Bad break. If we had one of them, we 
wouldn't have nothing to worry about. 
Nothing. They might smoke reefer but at 
least it wouldn't be all in the building and 
going outside.” 

SOME SERIOUS PROBLEMS 


The problem of students who become “hall 
people” because they see school as nothing 
more than a place to meet their friends is 
compounded by other students who come to 
Eastern hounded by serious problems, such 
as poverty. They are distracted in the class- 
room and led inexorably into the halls. 

“The social problems can be so great, and 
the pressures on the kids so great—what the 
heck, why do you expect them to sit up in 
a classroom? You find someone, he’s hungry, 
or they're worrying about whether they're 
going to eat or pay the rent, welfare checks 
and babies .. . and you’re talking (in class) 
about an amoeba. They could care less about 
that,” said biology teacher Walter Brown. 

Principal Adams said the problem of “hall 
people” may not be as severe as it appears 
to a parent who walks a hall at Eastern and 
sees 20 or 30 students joking and smoking. 

“For every 30 students you see in the hall- 
ways, there are 30-times-14 students in the 
14 classrooms along that hallway," she said. 

Adams, explained that Eastern’s halls can- 
not be cleared by teachers or patrolling ad- 
ministrators because “Eastern is a block 
long. If you get them out of one spot, they 
can go to the other end of the building.” 

The principal now is campaigning to force 
“hall people” out of the school by expelling 
students such as Frank who has a record of 
consistent class cutting. 


After Frank was expelled, he did not find 
work to his liking. “No jobs for me out there. 
They won't even let you get on (hire you), 
and then if you do, they want you to take a 
whole bunch of orders, do this, do that. . . be 
some boss’s ... boy .. . I'm going to do it 
(get money and success), but I’m going to 
do it my way. I can do a lot, man, and it 
comes natural for me, right?” he said. 


“Look, I can do this stuff in the classroom 
if I want to, like some of the little girls 
around here. But where's that take you? .. . 
college? Yeah, well, they got people out there 
working at nothing. Look, it’s just people 
getting in your way, stopping you... . Col- 
lege ain’t going to get you nothin’ for sure 
and neither is hard work. It’s power and 
who's on top. That's what it is. You ask guys 
who be working," he said. 


“They want you to lick the floors, man. You 
don’t have to go to college to do that... .” 

Frank’s desire for a meaningful and im- 
portant job immediately is common among 
Eastern students. Most students who have 
never taken any math courses more taxing 
than one in problem solving and basic alge- 
bra claim to be on their way to becoming 
doctors, engineers and lawyers. 

“They see success all around them,” said 
Wayne Paige, a drafting teacher. A lot of 
them will tell you Max Robinson (the WTOP 
newscaster) makes $125,000 for reading the 
news on TV. They expect they'll be able to do 
that. They see actors dancing across the 
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movie screen and making big money, ath- 
letes on TV making big money, the music 
groups ... So they want big money, too, But 
they don’t realize the preparation involved.” 

Frank does not know what kind of work he 
wants to do but estimates that by the time 
he is 22 years old he will be making $40,000 
a year. 

His parents just want him to graduate 
from Eastern this year. 


A PAVOR TO GRADUATE 


“I try to tell him education is important,” 
Prank’s father said. “He acts like he’s doing 
me a favor to graduate. I try to tell him he’s 
doing himself a favor. The only favor he’s 
doing me is learning something so he could 
get a job and I wouldn't have to support him 
for the rest of my life. 

“We try to get him to be part of the family. 
He won't go shopping like his sister. She 
knows if she jumps in the car she'll get what 
she wants. But not him. He'll stay home and 
tell you he needs this or that. You bring him 
something and most of the time he'll tell you 
he doesn’t like it,” Frank's father said. 

Frank's father complained that his son 
will not take part in other family activities, 
such as cookouts. 

Frank said later: “Look, who wants to sit 
around with them and eat burgers. I want to 
see where people are happening, right? ... 
Where I can get into something new. Forget 
cookouts. That’s for the Waltons. You don’t 
see no stars on the Waltons. They're going 
to know me.” 

Frank's mother said she feels her son is 
going through a troubled time but will 
straighten out. “He hasn't been interested in 
school since the eighth grade. But he’s a good 
boy. He was doing very well in school be- 
fore the eighth grade and was in accelerated 
classes, but then he fell in with the wrong 
friends, In the seventh grade, he was a stand- 
out. But he fell in with the wrong crowd at 
school,” she said. 

Frank’s father said his wife loves Frank 
and makes excuses for him. “His mother says 
he gets depressed,” the father said. “What's 
he got to get depressed about? He's had a 
beautiful life. He's got everything he wants, 
his own room, new clothes . . . I didn’t have 
a father, so I thought I'd be better. 

“He had a model, so I thought he'd pick 
up on being responsible. It’s this freedom 
thing. I don’t think it does any good. I had 
to listen to my mother, or she'd whip me. To 
this day my mother will tell me when I’m 
getting too far out of line,” Frank’s father 
said. 

The father put part of the blame for 
Frank's problems on the school system. 
“. .. I think the teachers have given up on 
the kids because they're so hard to get 
through to.” 

School Superintendent Vincent E. Reed 
does not feel that parents of the “hall peo- 
ple,” should be angry at teachers, adminis- 
trators or the school system. 

“Everyone is to blame. It’s a shared re- 
sponsibility between the youngsters, the 
parents and the school. If they don’t achieve, 
then everyone is saying, ‘Poor little victim, 
Look what they've done to him.’ I don’t go 
with that. In most cases the youngsters have 
not put out, exerted (themselves) to get an 
education. Others come through the system 
without any problem. 

“But society is not putting pressure on 
youngsters to learn. We've let standards 
drop, used racism as a crutch. ... Money to 
buy you the best tutoring service is an ad- 
vantage. But having advantage doesn’t mean 
that when you don’t have it you go to rock 
bottom. It may make it tougher, but it 
doesn't mean you go to rock bottom because 
you don’t have it.” 

When he does go to classes, Frank rarely 
speaks and always sits in the back of the 
room. If several guys are seated together, 
Frank will join in their jokes and try to 
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make himself the center of the action. But 
most often he says nothing. 


LITTLE WORK PRODUCED 


Evelyn Baugh, who taught Frank English, 
said that his work was not good and that he 
rarely came to class. 

When she looked for a file on the work 
Frank has produced in her class, she real- 
ized she had not started one because Frank 
had not turned in enough work. 

“He would be absent, and then he'd come 
to me after class and talk for a long time 
about whatever was on his mind. Then he'd 
promise to come to the next class, but usu- 
ally he wouldn't be there,” she said. 

“How can you expect anyone to learn 
anything there?” asked a teacher who wished 
to remain anonymous. “The loudspeaker 
comes on with an announcement once a pe- 
riod, there’s noise in the halls and most of 
the kids are comfortable sitting back and 
getting just enough to pass the test and say 
they got over in my course.” 

“Before, the primary goal in school was 
education. Now it’s to motivate the student,” 
teacher Wayne Paige sald. 

“Before,” Paige said, “the person knew he 
had to learn. . . . Education was an escape 
from a tedious sort of working-class job and 
poverty. It was something noble to our 
grandparents. To get an education was a 
privilege. Education has become a diploma,” 
Paige said. 

“, .. Somebody 15 or 16 years old has their 
own life style and values and ideas and, 
once they get here, you try to help and mold 
and shape a bit. But sometimes kids come 
here so removed from acting right ... you 
know, like I said two or three peoplein a 
class or in an assembly can disrupt the whole 
situation and other kids pick up on those 
vibes . . .” athletic coach Tillman Sease said. 

Eastern teachers said they are forced to 
promote students who do not known enough 
to merit promotion. But no teacher would 
agree to let his or her name be attached to 
that admission. 

“If a teacher in the seventh grade is hav- 
ing a knucklehead in the class, and he is 
acting crazy, she’s not going to want him 
around next year so she’s got to pass him on 
to the next teacher,” Sease said. 

Frank, who failed one of his five courses 
in his junior year, must take an extra course 
this year to meet graduation requirements. 
Although Frank had cut at least half of his 
classes by December, in his first semester as 
a senior, bis teachers said he could avoid 
failure in their coures as long as he came to 
some classes and turned in some work in 
January. 

“Nothing is more important to these kids 
than graduation,” said one of Frank’s teach- 
ers who asked not to be named. “During 
senior year I go along with that by rarely 
failing seniors. If they got this far, why 
should they be disappointed now when every- 
one in this family expects them to gradu- 
ate?” 

CADGES A JOINT 

By obtaining a bathroom pass after attend- 
ance is taken in any of his classes, Frank 
can spend most of the class period in the 
hallway without having a class cut noted on 
his record. 

One December morning after he received a 
bathroom pass in his second period class, 
Frank walked down to the ramp in the base- 
ment. 

He crumpled the written bathroom pass 
into a ball and threw it into a trash can, 
then talked with people on the ramp until 
he saw a friend that he knew had some 
marijuana. 

Cajoling and begging in a loud and dra- 
matic style—“Man, you know you owe me, 
why don’t you give it up?”—Frank enticed 
his friend to pull out a small manila en- 
velope, known as a nickle bag ($5 worth of 
marijuana) and lay enough marijuana in a 
thin white cigarette paper to make a joint. 
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After getting high, Frank wandered up 
the ramp, passed a biology lab class—‘‘The 
smoke bothers me but I keep my door 
locked," the teacher said—and up to the 
auditorium. 

An assistant principal in the auditorium 
was asking students why they were there, 
sọ Frank walked on into the annex behind 
the auditorium. There he opened the doors 
to a geometry classroom and looked in. The 
teacher looked at Frank but said nothing. 
Frank saw none of his friends, so he kept 
walking. 

While wandering, Frank heard part of a 
drafting class, a geometry class and stood 
against the wall to watch one history teach- 
er gesture wildly while lecturing a class. 
Then he looked through the glass windows 
in the door of Nancy Freelander’s math class 
and eyed her. 

Hearing laughter from the staircase next 
to Freelander’s classroom, Frank pushed 
through the swinging doors to the landing 
atop the stairs and found five “hall people” 
playing craps. 

Frank nodded to the circle of small-time 
gamblers and watched a young man on his 
knees slide 50 cents from the center of the 
floor into a small pile of dimes, nickles and 
quarters in front of him. 


“Seven come eleven, right atcha, unh,” 
one of the teen-age gamblers said. In the 
background, Freelander’s voice and the sound 
of chalk scratching the blackboard could be 
heard, 

“Gambling. This is a big thing if you say, 
‘I'm a gambler, I'm a hustler. I broke so and 
so.’ (They're just) shooting for a quarter. 
But they're trying to be big time, trying to 
be a gambler. Lots of guys feel this is the 
thing to do,” assistant principal Ernest John- 
son said. 

“They're always smoking over the stair- 
well,” said Freelander, whose room was next 
door to the gamblers. “I went over there one 


day when I thought I saw someone smoking 
a cigarette, but, when I smelled it, it was 
marijuana. What can I do? I don't know his 
name. I don’t know most of the students in 
this school, and I don’t want them to do any- 
thing after three (o’clock) to me or my car,” 
she said. 


SHOP COURSES LIMITED 


Frank went downstairs to his third-period 
class, printing shop. Printing is the only 
vocational skill taught at Eastern. A large 
woodshop area is closed because it does not 
meet regulations of the Occupational Safety 
and Health Administration. 


Eastern’s only shop class is overcrowded. 
Students are sleeping, talking, going out to 
the ramp and are in various stages of print- 
ing projects, all at once. No teacher, even 
shop teacher Reggie Crews, who is “all right” 
with the “hall people,” can control the criss- 
crossing currents of activity. 


One day, while Crews was intent on a 
printing project, one of his male students 
left the shop to talk to two girls on the ramp 
near the print shop. Fists flew suddenly as 
the two girls began beating the young man. 
Crews stopped the fight by pulling the boy 
back into the shop. 

Five minutes later, about 20 students, 
mostly “hall people,” appeared in front of 
Crews’ shop room to demand that the young 
man who had fought with the girls come out 
before they came in to get him. Crews locked 
the shop door and learned from his student 
that a member of the group outside was the 
boyfriend of one girl he had fought. 


Crews called the school’s main office from a 
phone in the shop and asked the school 
policeman, a 5th District officer who patrols 
the area around the school and regularly 
checks with the principal, to come to the 
shop. Then he yelled outside to the angry 
youths that the police were coming. 
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The group milled about briefly and de- 
parted. 

Although fighting is not a common prob- 
lem at Eastern, that same day another fight 
this one far more vicious, took place. A girl 
and her ex-boyfriend quarreled as they 
passed en route to first-period classes. She 
grabbed one of his gloves and ripped it apart. 

When they saw each other while leaving 
first-period classes, the argument erupted 
again. He pushed her. She flashed a razor 
and, as a friend of the girl grabbed the boy, 
she cut him once on the side of his face 
and sliced him across the abdomen. 

A 10-day suspension for fighting followed 
for both students. 

“He must've been slow,” said Frank, when 
asked about the fight. “To let a girl do all 
that. She could’ve killed that....” 


“SUGAR RAY” A HERO 

Frank claims to know his fighters. His 
favorite is Sugar Ray Leonard, who, accord- 
ing to Frank, has the same problem as 
Frank—"slow, man, slow hands’’—an opinion 
about the speed of Sugar Ray’s hands that is 
not widely shared. 

“(Sugar Ray) is the hero around here 
(Eastern), coach Sease said after Leonard 
had given a speech at Eastern urging stu- 
dents to stay in school and do what their 
teachers and parents tell them to do. 

“You know, he (Leonard) fits the image 
that a lot of kids probably would hope to 
portray of themselves especially a lot of the 
fellows—sporting to women, you know, three 
piece suits and, you know, making a lot of 
money. Plus he can use his hands, so that fits 
the mold of what a lot of guys want to be 
about .. ." Sease said. 

“You got to be a man,” Frank said, ex- 
plaining his interest in fighting, “A man 
don’t have to take nothing off of no one.” 

Besides fighting, Frank claims his biggest 
interests is getting around town to house 
parties and discos and learning the street 
scene. Frank’s Washington extends from 
Eastern, in Northeast, to his home in near 
Southeast, to house parties in Prince 
George’s County and downtown to “The 
Room” disco, which caters to teen-agers. 
Along the way, he stops at McDonald’s and 
Burger King which serve as clubhouses for 
today’s high school students. 

According to teachers and counselors, 
young men in their early 20s often return to 
Eastern seeking old friends and hangouts. 
Most graduates who were “hall people” at 
Eastern now have jobs that pay the minimum 
wage. Becoming a cashier at McDonald’s is 
typical of such work, the teachers said. 

“You'll find those students who graduated 
last year who are still unemployed (and) 
hanging around out front, smoking weed, 
talking to the ones that were in 11th grade 
when they (the hangers-on) were seniors,” 
said city school board member John Warren. 

“They'll be telling the younger ones ‘Why 
you going to class, man? Ain't nothing going 
to happen. I been out here looking for a 
job, and I ain't found nothing.’ 

“|. . Children are a mirror image of the 
people who made impressions on them,” 
Warren said, “They are just like clay. It's un- 
comfortable to realize that the way they 
are at 12 or 16 is the way they have been 
made by us (and) what they've seen around 
them.” @ 


LEGISLATION TO AMEND UNITED 
STATES CODE WITH RESPECT TO 
ACCOUNTABILITY AND RESPONSI- 
BILITY FOR US. PROPERTY 
ISSUED TO NATIONAL GUARD 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Maine (Mr. Emery) is recog- 
nized for 5 minutes. 
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@® Mr. EMERY. Madam Speaker, I have 
today introduced legislation which would 
permit the Secretaries of the Army and 
of the Air Force to prescribe regulations 
governing pecuniary liability for lost, 
damaged, or destroyed property that 
would apply uniformly to Regular, Re- 
serve, and National Guard members of 
their services. 

Under current law (32 U.S.C. 710), in- 
dividual members of the National Guard 
must be held pecuniarily responsible to 
the United States whenever property 
issued to the National Guard is lost, dam- 
aged, or destroyed through their negli- 
gence, however, slight. 

The same standard is applied to Regu- 
lars and Reserves of the Army and Air 
Force with respect to personal arms and 
clothing issued to them because of a simi- 
lar statute (37 U.S.C. 1007(e) ). However, 
in all cases not covered by that law, Reg- 
ular Army, Regular Air Force, Army Re- 
serves, and Air Force Reserve members 
are held pecuniarily liable only if gross 
negligence or willful misconduct is in- 
velved, 

The manifest inequity of the current 
law becomes apparent in the most usual 
sort of case, when a vehicle is damaged 
in an accident. If the driver was a 
Guardsman, and the surveying officer ap- 
pointed by the Army or Air Force deter- 
mined that the accident resulted from 
his simple negligence, it is incumbent 
upon the Secretary concerned to hold 
him financially responsible. Had the 
driver been a Regular or Reserve, he 
would not be pecuniarily liable, because 
gross negligence or willful misconduct 
was not present. 

My bill would eliminate the require- 
ment to impose a higher standard of care 
upon Guardsmen than upon their Regu- 
lar or Reserve counterparts. 

My bill would also permit the money 
value of the property to be charged 
against the State concerned if the loss, 
damage or destruction occurred while the 
National Guard was in active State serv- 
ice, and not engaged in training or duty 
authorized by Federal law. 

I urge my colleagues to support this 
legislation. 

A further explanation of the current 
law and my amendment follows along 
with the text of the bill: 

H.R. 12487 
A bill to amend title 32, United States Code 
with respect to accountability and respon- 
sibility for United States property issued 
to the National Guard 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
710 of title 32, United States Code, is amend- 
ed as follows: 

(1) Subsection (b) is amended by striking 
out “shall” in the first sentence and insert- 
ing in place thereof “may”. 

(2) Subsection (c) is amended to read as 
follows: 

“(c) The Secretary concerned may pre- 
scribe regulations for the accounting, and 
fixing of responsibility, for property issued to 
the National Guard, and those regulations 
shall be uniform, as far as practicable. Under 
regulations to be prescribed by the Secretary 
concerned, when property covered by this 
subsection is lost, damaged, or destroyed as 
the result of the gross negligence or willful 
misconduct of a member of the National 
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Guard, the amount of the damage, or cost of 
repair or replacement may be charged to 
such member from pay due him for duties 
performed in his status as a member of the 
National Guard. If the loss, damage, or 
destruction, occurred during or as the result 
of active duty in support of civil authority 
that amount of the damage, or cost of repair 
or replacement may be charged to the State 
or Territory, Puerto Rico, or the District of 
Columbia, whichever is concerned, and paid 
from its or any non-Federal funds.” 


EXPLANATION 


Current subsection (b) of section 710 of 
title 32 makes it mandatory upon the Secre- 
tary concerned to have a survey made when- 
ever property issued to the National Guard 
is lost, damaged, or destroyed, or becomes 
unserviceable or unsuitable. There are many 
instances in which the formal investigation 
by a surveying officer is unnecessary, as for 
instance when the loss or damage was due 
to an Act of God, or the lack of negligence 
is immediately apparent. The amendment 
would permit the Secretary to dispense with 
appointment of a surveying officer in such 
circumstances. 

Current subsection (c) of section 710 of 
title 32 requires the Secretary concerned to 
hold the National Guard member, or the 
jurisdiction concerned, pecuniarily respon- 
sible for any property that is lost, damaged, 
or destroyed through negligence. Although 
members of the active Army and Air Force, 
and of the Army Reserve and Air Force Re- 
serve (who are not covered by similar stat- 
utes) are held pecuniarily responsible only 
in the case of gross negligence or willful mis- 
conduct, strict construction of the term 
“negligence” in subsection (c) requires the 
imposition of pecuniary liability against 
Guardsmen when a lesser degree, 1.e. “simple” 
or “ordinary” negligence is determined to 
have been present. The amendment would 
permit the service Secretaries to apply the 
same criteria to members of all components 
under his control. 

Subsection (c) also permits the Secretaries 
to charge the money value of the lost, dam- 
aged, or destroyed property to the member, 
or to the State, Territory, Puerto Rico, or the 
District of Columbia, whichever is concerned 
Although members of the National Guard 
have a unique dual status, their training 
and duty under title 32 is equated with a 
similar duty performed by members of the 
Army Reserve and Air Force Reserve (10 
U.S.C. 3686, 8686). The negligence of the 
latter components are not imputed to 
higher commands, and there is no reason to 
impute the negligence of the individual 
Guardsman to his State, or to place the local 
jurisdiction in the position of a guarantor or 
surety. However, if the loss, damage or de- 
struction occurs while the Guardsman is per- 
forming State active duty not authorized 
under title 32, it would be appropriate to 
assess pecuniary liability against the State.@ 


CHANGES IN AGENDA FOR CRIME 
SUBCOMMITTEE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Michigan, (Mr. Conyers) is 
recognized for 5 minutes. 


@ Mr. CONYERS. Madam Speaker, I 
wish to announce that the Subcommit- 
tee on Crime, which I chair, has re- 
scheduled its markup of H.R. 10934, to 
provide further authorization for appro- 
priations for pretrial service agencies. 
The markup previously scheduled for 
Wednesday, May 3, at 9 a.m., in room 
2226, Rayburn House Office Building, 
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will now take place at 9 a.m., Thursday, 
May 4, in room 2237, Rayburn House 
Office Building, 

In addition, the subcommittee’s hear- 
ing scheduled for Wednesday, May 3, on 
Treasury’s (BATF) proposed firearms 
regulations has been canceled until 
further notice. However, the scheduled 
Thursday, May 4, hearing on this subject 
will proceed as previously announced.@ 


A TRIBUTE TO HOBART T. JACKSON 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Florida (Mr. PEPPER) is recog- 
nized for 20 minutes. 


© Mr. PEPPER. Madam Speaker, I had 
the privilege yesterday to attend a testi- 
monial banquet for Mr. Hobart C. Jack- 
son, the executive vice president and di- 
rector of the Stephen Smith Geriatric 
Center, and founder of the National 
Caucus of the Black Aged. At that time, 
Mr. Jackson was honored for the many 
valuable contributions he has made over 
the years in the field of aging. 

Under Mr. Jackson’s direction, the 
Stephen Smith Geriatric Center, the 
oldest facility in the country providing 
care and services for the black elderly, 
has flourished. When he began at the 
center there were only 45 residents and 
19 staffpersons. Today, the new $4.5 mil- 
lion comprehensive health care facility 
for the aged, which opened yesterday, is 
a reflection of his dedicated efforts to im- 
prove the quality of life for older Ameri- 
cans. The center now provides services 
for about 1,500 elderly persons and a staff 
of more than 150. 

It was also Mr. Jackson who brought 
the plight of minority and low-income 
elderly to the attention of the White 
House Conference on Aging in 1971. To 
assure that the needs of these popula- 
tions would no longer be overlooked, Mr. 
Jackson founded the National Caucus on 
the Black Aged in 1971. This organiza- 
tion works to assure that future policies 
and programs include services responsive 
to the identified concerns of black and 
low-income aged. I am sure that his 
vigorous, enthusiastic, and outspoken 
support for improving conditions for 
these segments of our population were 
instrumental in bringing to the forefront 
the need to federally support this effort. 

As chairman of the House Select Com- 
mittee on Aging, I have had the oppor- 
tunity to work with Mr. Jackson on 
numerous occasions and I commend him 
for his deep and lasting commitment to 
our Nation’s elderly in general, and our 
service to those that are aging. 

At this time I would like to share with 
my colleagues the program for the Ho- 
bart C. Jackson testimonial banquet 
which outlines in greater detail his serv- 
ice to those that are aging. 

I would also like to direct my col- 
leagues’ attention to a resolution which 
I introduced today jointly with the 
Honorable Harotp Forp in tribute to 
Hobart C. Jackson. 

I ask that both of these documents 
appear in their entirety in the RECORD 
at this point: 
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HOBART C. JACKSON TESTIMONIAL BANQUET 
(Monday, May 1, 1978, Washington Hilton 
Hotel, Washington, D.C.) 
PROGRAMME 
Introduction of Mistress of Ceremonies: 
Franklin P. Ollivierre, Chairperson; Hobart 
C. Jackson Testimonial Planning Committee. 
Mistress of Ceremonies: J. C. Hayward, An- 

chorwoman, WTOP-TV Eyewitness News. 

Invocation: The Rev. Dr. Bobby Joe Saucer, 
Dean, Morehouse School of Religion. 

Greetings from the District of Columbia: 
The Hon. Walter E. Washington, Mayor. 

Letter from Fresident Carter: Nelson H. 
Cruikshank, Counselor to the President on 
Aging. 

Resolution Proclaiming May 1, 1978 Hobard 
C. Jackson Day in the District of Columbia: 
Sterling Tucker, Chairman, District of Co- 
lumbia City Council. 

Keynote Address: The Hon. Harold E. Ford, 
United States Congress. 

Unveiling of Hobart Jackson's Portrait 
(Artist: Anthony Watkins): Remarks by 
Hobart C. Jackson & Family; Dolores A. 
Davis, Executive Director, The National Cen- 
ter on Black Aged; Aaron E. Henry, Chair- 
man, The National Caucus/Center on Black 
Aged. 

SPEAKING OF HOBART 

Robert Benedict, Commissioner, Adminis- 
tration on Aging. 

Mother M. Bernadette de Lourdes, Presi- 
dent, National Council on the Aging, Inc. 

Jacob Reingold, Member of the Executive 
Board, American Association of Homes for 
the Aging. 

Nelson H. Cruikshank, Counselor to the 
President on Aging. 

Arthur S. Flemming, Chairman, U.S. Com- 
mission on Civil Rights. 

Eddie W. Gibbs, Executive Director, Eliza 
Johnson Center for the Aging, Inc. 

Jacquelyne J. Jackson, Associate Profes- 
sor of Medical Sociology, Department of Psy- 
chiatry, Duke University Medical Center. 

Claude Pepper, U.S. House of Representa- 
tives. 

Ollie A. Randall, Co-founder and Board 
Member, National Council on the Aging. 

Walter A. Browne, Treasurer. Mercy-Doug- 
lass Human Services Corp., Philadelphia. 

“Ode to Hobart Jackson,” Sung by Aaron E. 
Henry. 

Union Temple Baptist Church Senio! 
Choir, Washington, D.C.: Wesley Boyd, Di- 
rector. 

Benediction: Rev. Charles E. Olewine, Pas- 
tor; Calvin United Presbyterian Church. 

ODE TO HOBART JACKSON 


Tell me, tell me, why was Hobart Jackson 
born 

Tell me, tell me, why was Hobart Jackson 
born 


Somebody had to hold our hand 
Somebody had to take a stand 
Somebody had to develop the land 
That’s why Hobart Jackson was born 


Tell me, tell me, why was Hobart Jackson 
rn 

Tell me, tell me, why was Hobart Jackson 
born 


Somebody had to do a good deed 
Somebody had to preserve our seed 
Somebody had to develop the creed 
That's why Hobart Jackson was born 


Tell me, tell me, why was Hobart Jackson 


born 
Tell me, tell me, why was Hobart Jackson 
born 


Somebody had to cry at midnight 
Somebody had to weep and mourn 
Somebody had to love old Black folks 
That's why Hobart Jackson was born 
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MR. HOBART C. JACKSON, SR. 


Mr. Hobart C. Jackson is the Executive 
Vice President and Director of the Stephen 
Smith Geriatric Center, a position he has 
held since 1974. Before becoming its chief 
executive officer, he was administrator of the 
Center from 1949 to 1974. 

The Stephen Smith Geriatric Center is the 
oldest facility in the country providing care 
and services for the Black elderly. It is com- 
posed of Stephen Smith Home for the Aged 
(founded in 1864), Stephen Smith Towers 
(constructed in 1967), and two multi-pur- 
pose centers (Smith-Shepard and Smith- 
Pinn), organized in 1974. When he began at 
the Center there were 45 aged residents and 
19 staff persons. The new $4.5 million compre- 
hensive health care facility for the aged 
which opened today is testimony of Hobart 
Jackson's deep and lasting commitment to 
improving the quality of life for the elderly. 
The Smith Center now has institutional and 
non-institutional services for about 1,500 
elderly persons and a staff of more than 150. 

Other buildings completed during Jack- 
son’s tenure include the Cunningham In- 
firmary in 1961 ($500,000) and Stephen Smith 
Towers in 1967 ($1,500,000). 

Prior to his involvement in the field of 
social services to the elderly, the low income 
and minority aged were not adequately rep- 
resented in legislation or in the practice of 
gerontology. It was Mr. Jackson who first 
brought the plight of the Older Black citizen 
to the American public’s attention. Their con- 
cerns were addressed during the 1971 White 
House Conference on Aging. To assure that 
the problems and needs of this segment of 
the aging population would not be overlooked 
again, Jackson founded the National Caucus 
on the Black Aged in 1971. The Caucus was 
awarded a three-year grant from the Admin- 
istration on Aging and the National Center 
on the Black Aged was established to admin- 
ister the grant. 

Mr. Jackson served as the Center’s first 
director and it is through his efforts that the 
Center has grown into an on-going and com- 
prehensive program of education, information 
gathering and dissemination, coordination, 
consultative services to public and private 
sectors, research on contemporary issues and 
development of improved policies and pro- 
grams in the delivery of services to Black and 
low income elderly. 

Hobart C. Jackson currently serves at the 
national, state and local level on numerous 
committees and participates in conferences, 
workshops, and seminars in the field of aging 
as a speaker, discussion leader, consultant, 
resource person, and in varying other 
capacities. 

His papers on aging have been published 
by the American Association of Homes for the 
Aging, The National Council on the Aging, 
the Gerontological Society, The National 
Health Council, the National Caucus on the 
Black Aged, the National Conference on 
Social Welfare, the University of Southern 
California, and other organizations. 

He has presented papers or appeared on 
the programs of the annual meetings of the 
following National Organizations: American 
Association of Homes for the Aging, Ameri- 
can Association of Volunteer Service Coor- 
dinators, National Conference on Social Wel- 
fare, National Health Council, National Ur- 
ban League, National Recreation Associa- 
tion, National Council on the Aging, United 
Negro College Fund, Gerontological Society, 
Annual Conference on Aging at the Univer- 
sity of Michigan, the White House Confer- 
ence on Aging, and the National Welfare 
Rights Organization. 

He has testified before Committees of both 
houses of Congress. He has been a guest lec- 
turer at more than 20 colleges and univer- 
sities. He has advised countless students 
interested in the field of gerontology. 
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He has received more than forty awards 
for his achievements from national, state, 
and local organizations. 

He has served on commissions or task 
forces under three Presidents, four Gover- 
nors, and four Mayors. 

Jackson was a member of the Executive 
Committee of the White House Conference 
on Aging, both pre-conference and post-con- 
ference. He was also chairman of an Advisory 
Council on Aging and Aged Blacks to the 
United States Senate Special Committee on 
Aging. 

Mr. Jackson attended public schools in 
Chattanooga, Tennessee where he was born. 
He attended Morehouse College in Atlanta, 
Georgia, graduating cum laude with a Bach- 
elor of Science degree. He holds a Master's 
degree in Social Science from Bryn Mawr 
College in Bryn Mawr, Pennsylvania and has 
completed requirements at Atlanta Univer- 
sity for a Master's degree in Economics and 
Business Administration. 

While in Atlanta Mr. Jackson met and later 
married Elaine Bethel of Oklahoma City. The 
Jacksons have been married for 35 years and 
have raised one son and two daughters. 

Hobart, Jr., is a member of the faculty at 
the University of Kansas in Lawrence, Kan- 
sas; his oldest daughter, Dale, who graduated 
from Talladega College in Talladega, Ala- 
bama, is a systems engineer with IBM in New 
Orleans. Marlena, the youngest, is a graduate 
of Thiel College in Greenville, Pennsylvania 
and works as a Research Chemist at Hercu- 
les, Inc., in Wilmington, Delaware. Mrs. Jack- 
son is a supervisor with the Philadelphia 
Department of Public Welfare. 


SOME PAST AFFILIATIONS 


Executive Board Member, Vice President, 
and Chairman of Social Research, Planning, 
and Practice Section, Gerontological Society. 

Vice President, The National Council on 
the Aging. 

Chairman, Governor's Advisory Committee 
on Aging, 1960-1965. 

Member, House of Delegates, National As- 
sociation of Social Workers. 

Chairman, Committee on Aging, 1964-66, 
National Urban League. 

Member of Editorial Board, The Geron- 
tologist. 

Member, Executive Committee (Pre and 
Post), 1971 White House Conference on 
Aging. 

Chairman, Delegate Criteria Committee for 
Pennsylvania, 1961 White House Conference 
on Aging. 

Participant, 1950 National Conference on 
Aging. (1st National Conference on Aging). 

Chairman, Advisory Council on Aging and 
Aged Blacks, U.S. Senate Special Committee 
on Aging. 

Member, Presidential Task Force on Aging, 
1967-1968. 

Sponsored By 
5 The National Caucus on the Black Aged, 
ne. 

The National Center on Black Aged, Inc. 

Co-Sponsored By 

American Association of Homes for the 
Aging. 

AFL-CIO. 

Andrews Reproduction Center. 

Booker T. Washington Foundation. 

Gerontological Society. 

Morehouse College. 

Moorehouse School of Religion. 

National Association of Area Agencies on 
Aging. 

à National Assoication of Social Workers, 
ne. 

National Association of State Units on 
Aging. 

National Business League. 

National Council on the Aging, Inc. 

National Council of Senior Citizens, Inc. 

National Interfaith Coalition on Aging. 
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National Retired Teachers Association/ 

American Association of Retired Persons. 

Rural America, Inc. 

R. Hedberg, Financial Counsel. 

American Federation of State, County, and 
Municipal Employees. 

Chairman 
Aaron E. Henry. 
Co-Chairpersons 

Robert C. Benedict, The Hon. Edward W. 
Brooke, Robert N. Butler, The Hon. Frank 
Church, Nelson H. Cruikshank, Dolores A. 
Davis, Arthur S. Flemming, The Hon. Harold 
E. Ford, Eddie W. Gibbs, Dorothy I. Height, 
Benjamin L. Hooks, Jacquelyne J. Jackson, 
Rev. Jesse L. Jackson, and Vernon Jordan. 

Maggie Kuhn, Wiliam Lucy, Benjamin E, 
Mays, John N. Miller Clarence M. Mitchell, 
The Hon. Parren J. Mitchell, Jack Ossofsky, 
The Hon. Claude Pepper, Ollie A. Randall, C. 
Delores Tucker, and Eddie N. Williams. 


H. Res. 1161 

Whereas, Hobart C. Jackson, the Executive 
Vice President and Director of the Stephen 
Smith Geriatric Center, and founder of the 
National Caucus of the Black Aged, has been 
instrumental in improving conditions, poli- 
cies, and programs for the elderly, in general, 
and the Black elderly and low income elderly, 
in particular; and 

Whereas, he has demonstrated a deep and 
lasting commitment to our nation’s aging, 
and 

Whereas, he has done much to restore con- 
fidence in our government and to earn him 
the respect of the people of the United 
States: Therefore, be it 

Resolved, That the House of Representa- 
tives commends Hobart C. Jackson for his 
dedicated service, and looks forward to a 
continuation of his outspoken support for 
improved conditions in the delivery of serv- 
ices to our nation’s elderly.@ 


DISAPPROVAL OF THE EXPORT OF 
NUCLEAR FUEL TO INDIA 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Connecticut (Mr. Dopp) is 
recognized for 5 minutes. 
@ Mr. DODD. Madam Speaker, today I 
introduced a resolution to disapprove the 
export of nuclear fuel to India. As you 
know, the Nuclear Regulatory Commis- 
sion, just 12 days ago, refused to grant an 
export license for this sale. However, 
President Carter overturned that deci- 
sion and has authorized the export. Now 
it is up to both Houses of Congress to 
decide whether to allow this sale. 

There are two fundamental reasons 
why I feel Congress should not allow fur- 
ther exports of nuclear fuel to India at 
the present time. 

First, India has given us little indica- 
tion that she will agree to allow full- 
scope international safeguards on her 
nuclear facilities. The Nuclear Non- 
Proliferation Act of 1978 forbids the ex- 
port of nuclear fuel to nations that do not 
accept full-scope safeguards after March 
1980. The 2-year grace period was pro- 
vided in order to give countries time to 
comply with the required safeguards. But 
if it appears that a nation will not com- 
ply with these safeguards in the required 
2 years, then it seems foolish to me to 
continue exporting that nation nuclear 
fuel. I would rather cut off India’s nu- 
clear fuel now than supply them up to 
the point where the Nuclear Non-Pro- 
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liferation Act requires us to cut them off. 
The difference between now and 2 years 
from now is approximately 17,000 pounds 
of uranium. 

Second, India maintains that unless 
we continue to supply them with nuclear 
fuel, they will be free to reprocess the 
fuel we have previously given them. (Re- 
processing is the crucial step in produc- 
ing weapons grade material.) In short, 
we are being subjected to a subtle form 
of nuclear blackmail. Either we continue 
to sell them fuel or they will reprocess 
what they already have. I do not believe 
that blackmail of this sort gives us any 
reason to hope India is considering ad- 
herence to international safeguards in 
good faith. And if India does not accept 
safeguards within 2 years (as now ap- 
pears likely), they will reprocess our fuel 
anyway. Why should we sell them 17,000 
more pounds of nuclear fuel to do it with? 

I sincerely hope that India will accept 
full-scope safeguards before March 1980, 
and that we will be able to continue ex- 
porting them nuclear fuel without fear 
of it being reprocessed and diverted to 
nuclear weapons programs. But we need 
more than hope. Congress should require 
explicit assurances from the administra- 
tion that significant progress is in fact 
being made on full-scope safeguards. 
Until such assurances are forthcoming, 
Congress should exhibit the firmness of 
its belief in non-proliferation by refusing 
to allow the continued export of nuclear 
fuel to India.e@ 


EFFECTIVE FEDERAL INCOME TAX 
RATES PAID BY U.S. CORPORA- 
TIONS IN 1972: A TREASURY 
STUDY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Ohio (Mr. VANIK), is recog- 
nized for 5 minutes. 


@ Mr. VANIK. Madam Speaker, the De- 
partment of Treasury is making public 
a study of the effective Federal income 
tax rates of U.S. corporations in 1972. 
The study, originally requested by Sen- 
ator GAYLORD NELson’s Small Business 
Committee, was started in late 1975. 
Senator Netson has inserted the exten- 
sive material elsewhere in this RECORD. 
Public release by the Treasury is plan- 
ned for Thursday. 

I have had only a small amount of 
time to review the figures in the Depart- 
ment’s work, but I want to make clear 
that I do not think that they contradict 
my own annual corporate tax studies, 
which I have done since 1971. 

In fact, not only does the study not 
contradict my own, but it coincides with 
it almost exactly. 

While much attention will probably 
be paid to the effective corporate tax 
rate of 38.8 percent for all corporations, 
the figure I am more concerned with is 
the amount of effective taxes paid by the 
very large American corporations—the 
corporations on which my tax study fo- 
cuses. For companies in the $0.5 to $1 
billion asset range—148 in all—the ef- 
fective tax rate was 39.2 percent. For 
the 175 companies in the highest asset 
range, $1 billion or more, the effective 
tax rate in the Treasury study is 29.2 
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percent. My own studies in 1972, showed 
that the 90 very large companies for 
which I was able to obtain data paid an 
average effective Federal income tax rate 
of 28.6 percent—a figure almost identical 
to the tax rate computed in the Treasury 
study. 

It should be kept in mind that the 
Treasury figures are based on 1972 sta- 
tistics. 

The companies in my studies repre- 
sent the largest corporations in our 
country—companies whose taxes can 
make a huge difference in the amount of 
revenue that the Federal Government 
collects. In the Treasury study the larg- 
est asset range alone—$1 billion and 
above, while paying an effective Federal 
income tax rate of only 29.2 percent 
dower than any other asset range in 
the study except one), at the same time 
accounted for over 38 percent of total 
corporate income—almost $30 billion of 
all corporate income of $75.1 billion in 
“basic worldwide taxable income.” Our 
progressive income tax system is ap- 
parently failing us here. 

I also want to stress that the effec- 
tive tax rate of U.S. corporations is only 
one measure of corporate taxation; also 
extremely important is the amount of 
taxes they pay relative to other Federal 
receipts. My annual corporate tax 
studies have shown that the amount of 
corporate Federal income taxes paid as 
a percent of total Federal budget receipts 
has steadily declined. Though America’s 
corporate contributions to the Treasury 
amounted to 22.7 percent in 1967, my 
most recent corporate study showed that 
1976 year contributions were only 13.8 
percent. 

Corporate income taxes amounted to 
only 15.6 percent of Federal budget re- 
ceipts in 1972. 

Corporations do pay taxes other than 
U.S. Federal income tax rates, of course, 
but I have chosen to make comparisons 
using this measure. As a member of the 
Ways and Means Committee, I am re- 
sponsible for the “tax expenditures” 
that are allowed to occur through the 
United States Tax Code. The dollars lost 
or gained in Federal revenue are as im- 
portant in reducing the Federal deficit 
as those we have by trimming Federal 
spending. Taxes paid to foreign govern- 
ments are of no help in knowing the 
health of our own country’s revenues. 

Senator Netson and his Small Busi- 
ness Committee intend to follow up the 
Treasury study with an analysis. I hope 
it can explore some of the issues I have 
raised, as well as others. 

In any event, it should be made clear 
that the Treasury study is not the defini- 
tive word on the “effective taxes” of 
American corporations.® 


CLARIFICATION OF HR. 
AMENDING NATIONAL LABOR 
RELATIONS ACT 


2222, 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New Jersey (Mr. THOMPSON) 
is recognized for 5 minutes. 


@® Mr. THOMPSON. Madam Speaker, we 
have scheduled for floor consideration 
Thursday the bill, H.R. 2222, to amend 
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the National Labor Relations Act to 
clarify the scope of its coverage. 

In the report on that bill, Coverage of 
Medical House staff under the National 
Labor Relations Act (H. Rept. 95-980), 
there are two sentences to which objec- 
tion has been raised by the Liaison Com- 
mittee on Graduate Medical Education. 
One is an oversimplification of the re- 
lationship of the American Medical As- 
sociation to the accreditation process in- 
volving hospital based training programs. 
The other is a partial quote from a Na- 
tional Labor Relations Board decision. 

In any event, in order to eliminate any 
possible confusion, I ask unanimous con- 
sent that the letter sent Chairman PER- 
KINS by the Liaison Committee on Grad- 
uate Medical Education be printed at this 
point in the Recorp so that all Members 
may have access to it before floor con- 
sideration of H.R. 2222. 


The letter follows: 

APRIL 12, 1978. 

Hon. CARL D. PERKINS, 

Chairman, Committee on Education and 
Labor, House of Representatives, Ray- 
burn House Office Building, Washington, 
D.C. 

DEAR CONGRESSMAN PERKINS: I write as 
chairman of the Liaison Committee on Grad- 
uate Medical Education to comment on state- 
ments in the Report of the Committee on 
Education and Labor on H.R. 2222, a bill to 
provide coverage of medical housestaff under 
the National Labor Relations Act (Report 
No. 95-980). On page 2 of the report, it is 
stated that housestaff provide medical care 
to hospital patients as part of an American 
Medical Association (AMA) accredited hos- 
pital-based training program in a medical 
specialty or sub-specialty. On page 5, the 
following statement appears: “But the AMA, 
‘the ultimate governing authority for house- 
staff programs in this country,’ declared by 
resolution of its House of Delegates and in 
testimony before the Labor-Management Re- 
lations Subcommittee that housestaff prop- 
erly belong within the coverage of the act.” 
These statements which cast the AMA as the 
sole accreditor for, and ultimate authority 
over, graduate medical education are not 
consonant with the present state of affairs. 


In 1972 the Liaison on Graduate Medical 
Education (LCGME) was established as the 
accrediting agency for graduate medical edu- 
cation in the United States. The LCGME is 
sponsored by five national professional or- 
ganizations concerned with medical educa- 
tion, These are: the American Board of Med- 
ical Specialties, the American Hospital As- 
sociation, the American Medical Association, 
the Association of American Medical Col- 
leges, and the Council of Medical Specialty 
Societies. The LCGME, working in concert 
with 23 Specialty Residency Review Com- 
mittees and the Coordinating Council on 
Medical Education, develops policies for and 
carries out the review and accreditation of 
graduate medical education programs in the 
United States. It is important that this board 
range of involvement in graduate medical 
education policy and accreditation through 
the LCGME be recognized and understood. 

Sincerely yours, 
Witit1aM K. Hamitton M.D., 
Chairman, Liaison Committee 
on Graduate Medical Education.@ 


NUCLEAR NONPROLIFERATION AND 
INDIA 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. BINGHAM) is 
recognized for 10 minutes. 
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© Mr. BINGHAM. Madam Speaker, un- 
der the terms of the Nuclear Nonpro- 
liferation Act of 1978 (Public Law 95- 
242), the House will be called upon in 
the weeks ahead to consider a resolu- 
tion of approval or disapproval of the 
Executive order issued by President Car- 
ter on April 27 authorizing the export of 
low enriched nuclear fuel to India. The 
question of whether the Congress should 
approve or disapprove the Indian fuel 
shipment is very difficult and very com- 
plex. Some will argue that it seems likely 
that this shipment will be abused should 
future negotiations fail to gain stronger 
nonproliferation guarantees and there- 
fore that the Congress should not ac- 
quiesce in this export to a country which 
has in the past diverted our nuclear 
materials for explosive purposes. On the 
other hand, the administration is cau- 
tiously optimistic about the prospects of 
Indian compliance with basic U.S. safe- 
guards concerns. It can thus be argued 
that withholding the disputed fuel ship- 
ment would critically undermine the 
nonproliferation discussions with In- 
dia—especially the upcoming negotia- 
tions between Prime Minister Desai and 
President Carter to take place in Wash- 
ington June 11 and 12—and thereby 
shatter any remaining hopes for accom- 
modation between the world’s two most 
populous democracies. 

The President’s Executive order has 
been referred to the International Rela- 
tions Committee for a period of 45 days. 
During this time the committee will be 
seeking more information regarding the 
President’s reasons for optimism regard- 
ing the continuing discussions with India 
designed to reach agreement on basic 
safeguards assurances and future ac- 
ceptance of “full scope” safeguards. 

Mr. Speaker, I am submitting for the 
Recorp the text of the President’s state- 
ment on the Indian fuel shipment along 
with an account of the dispute from the 
New York Times and a thoughtful Times 
editorial on the subject. A provocative 
Wall Street Journal editorial, arguing 
an entirely contrary viewpoint, is also 
attached: 

LETTER FROM THE WHITE HOUSE 
To the Congress of the United States: 

I am transmitting herewith, pursuant to 
Section 126b(2) of the Atomic Energy Act 
of 1954, as amended, an Executive Order 
authorizing the export of 7,638 Kgs. of low- 
enriched uranium to India for use in the 
fueling of its Tarapur Atomic Power Station. 

In our Agreement for Cooperation with 
India, the United States agreed to supply 
all of the fuel requirements for that Power 
Station, and India agreed to operate it ex- 
clusively on U.S.-supplied fuel. We con- 
tracted to supply the specific fuel here in- 
volved a number of years ago. 

An application for a license to export this 
fuel was submitted to the Nuclear Regulatory 
Commission early last year. This application 
was carefully reviewed within the Executive 
Branch, which concluded that the proposed 
export would not be inimical to the com- 
mon defense and security, that it would meet 
all the immediate statutory criteria under 
the then pending Nuclear Non-Proliferation 
Act, and that the license should be issued. 
Later that month, the Commission was of- 
ficially notified of the Executive Branch find- 
ings and recommendations. 

On April 20, the Nuclear Regulatory Com- 
mission found itself unable to agree upon 
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the issuance of this license, being divided 
by a 2-2 vote. The Nuclear Non-Prolifera- 
tion Act of 1978 wisely provided for just 
such a contingency. Previously, there was 
no clear way of dealing with a situation 
in which the Commission was unable to de- 
cide upon the issuance of an export license, 
and no way of ensuring that in cases where 
the licensing process would lead to a result 
that the President believed would be seri- 
ously prejudicial to the achievement of 
United States non-proliferation objectives, 
such prejudice could be avoided. 

I have determined that this is such a case. 
The Government of India has given us its 
commitments to use our exports only at the 
Tarapur Atomic Power Station and not for 
any explosive or military purpose, and I have 
the highest confidence that it will honor 
these commitments. I am convinced that 
denial of this export would seriously under- 
mine our efforts to persuade India to accept 
full-scope safeguards, and would seriously 
prejudice the achievement of other U.S. non- 
proliferation goals. I intend to pursue these 
matters further with the Government of 
India. 

A period in which to seek agreement to 
full-scope safeguards was clearly provided 
for in the Act. The Act permits a continua- 
tion of exports during this period, including 
exports in cases where there are questions 
as to whether and when that objective may 
be achieved. Rather than prejudice the pros- 
pects for success in such efforts by refusing 
to fulfill an existing commitment that is 
important to India’s power supply, we 
should be using this period to find, in the 
light of the new legislation’s requirements, 
mutually acceptable ways of meeting both 
India’s need for continued operation of the 
Tarapur Atomic Power Station and our need 
for full-scope safeguards and the attainment 
of other non-proliferation objectives. 

In transmitting this Executive Order to 
you pursuant to Section 126b(2) of the Act, 
I wish to make clear that I am not depart- 
ing from the reservations I expressed at the 
time I signed the Nuclear Non-Prolifera- 
tion Act of 1978 concerning the constitu- 
tionality of provisions of that Act which 
purport to allow Congress to overturn my 
decisions by actions not subject to my veto 
power. 

JIMMY CARTER. 

Tue WHITE House, April 27, 1978. 

CARTER ORDERS SALE OF URANIUM TO INDIA 
FOR POWER FACILITY 


(By Graham Hovey) 


WASHINGTON, April 27.—President Carter 
overruled the Nuclear Regulatory Commis- 
sion tcday and ordered the sale of more than 
eight tons of enriched uranium to India for 
its Tarapur nuclear power plant outside 
Bombay. 

In a message to Congress, Mr. Carter said 
he was convinced that to deny the sale 
“would seriously undermine our efforts to 
persuade India to accept fullscope safeguards 
and would seriously prejudice the achieve- 
ment of other U.S. nonproliferation goals." 

“The Government of India has given us 
its commitments to use our exports only at 
the Tarapur Atomic Power Station and not 
for any explosive or military purpose, and I 
have the highest confidence that it will hon- 
or these commitments,” the President said. 

SHIPMENTS CAN BE CONTINUED 

Mr. Carter pointed out that the Nuclear 
Non-Proliferation Act of 1978, which seeks 
to bar uranium exports that could endanger 
United States security, permits continuation 
of shipments for a two-year period, during 
which Washington can try to reach agree- 
ment with recipient countries for “full- 
scope safeguards.” 

This period, he said, should be used to 
find “mutually acceptable ways” of meeting 
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India’s needs for the Tarapur plant, “and 
our need for full-scope safeguards and the 
attainment of other non-proliferation 
objectives.” 

The United States, in a nuclear-coopera- 
tion pact with India reached 15 years ago, 
agreed to supply all the fuel requirements 
for the Tarapur station, and India in turn 
agreed to operate it exclusively on fuel fur- 
nished by this country. 


COMMISSION REFUSED LICENSE 


On a 2-to-2 tie vote last Thursday, the 
Nuclear Regulatory Commission in effect 
refused to grant a license for the export of 
the 16,800 pounds of enriched uranium. The 
tie vote constituted a rejection, since one 
seat on the five-member agency is vacant. 

After the vote, however, the commission 
decided unanimously to send the application 
to the President, who has authority to ap- 
prove the export of uranium if he deems 
that to do so would serve the country’s secu- 
rity interests. His decision under the new law, 
however, can be overturned by Congress. 

The commission’s denial of the export li- 
cense had been strongly attacked by India’s 
Prime Minister, Morarji R. Desai, who said 
that the decision would free India “to adopt 
any course we like to safeguard our own 
interest.” 

In overruling the commission, President 
Carter in effect accepted India’s interpreta- 
tion that the United States had “an existing 
commitment" to supply the fuel, and said 
that refusing to fulfill it would prejudice 
the prospects for getting India to accept 
stricter safeguards on its nuclear operations. 

Mr, Carter said that the executive branch 
had carefully reviewed India’s application 
after it was received last year, and had con- 
cluded that it would meet all requirements 
of the laws as they then existed and would 
“not be inimical to the common defense and 
security.” 

Under the stricter controls specified in the 
Nuclear Non-Proliferation Act of 1978, how- 
ever, the two commissioners who voted 
against the uranium sale cited India's con- 
tinuing resistance to international safe- 
guards against the use of nuclear facilities 
for weapons purposes. 

Mr. Carter, in his executive order, repeated 
the reservations he had expressed when he 
signed the Nuclear Non-Proliferation Act of 
1978 about the constitutionality of the pro- 
visions that allow Congress to overturn his 
nuclear decisions “by actions not subject to 
my veto power." The provisions have not 
been tested in the courts. 


A NUCLEAR GAMBLE ON INDIA 


President Carter has taken a calculated 
risk in approving another shipment of nu- 
clear fuel to India after the Nuclear Regu- 
latory Commission refused to issue an ex- 
port license. India is the only nation that 
has explored a nuclear device built with ma- 
terials diverted from a civilian program, and 
it has adamantly refused to allow inter- 
national inspection of all its nuclear facil- 
ities. But Mr. Carter had little choice. He 
promised the fuel on his visit to India in 
January. And he clings to the hope that the 
Indians can be brought to accept interna- 
tional safeguards against the misuse of nu- 
clear materials. It is a gamble worth taking. 

The Nuclear Regulatory Commission 
raised troubling questions in rejecting the 
export license. Two commissioners argued 
that provisions of the nuclear cooperation 
agreement between the United States and 
India are uniquely affected by a new nuclear 
export law. The law forbids fuel shipments, 
after 24 months, to countries that do not 
place all nuclear activity under international 
safeguards, unless the President and Con- 
gress make an exception. India has consist- 
ently refused to accept such safeguards 
until the major powers reduce their nuclear 
stockpiles. Thus it appears likely that the 
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United States will fairly soon have to stop 
shipping nuclear fuel to India. 

What might happen then is uncertain. 
Under a 1963 agreement, the United States 
supplied two power reactors to India at 
Tarapur and has continued to supply fuel 
for them. The Indians contend that if the 
United States should cut off the fuel, the 
agreement would be abrogated; India would 
be free to reprocess the spent fuel from 
previous shipments and separate out pluto- 
nium, which could be used to make explo- 
sives. As Prime Minister Desai said in March: 
“If they say ‘no’... then all ways are open 
to us ... we are not bound.” The regula- 
tory commission thus had no firm assurance, 
as required by the new law, that the new 
shipment would not be misused. 

Mr. Carter has nonetheless chosen to au- 
thorize the shipment himself—as permitted 
under the new law, subject to veto by Con- 
gress—in the hope of obtaining eventual 
agreement on safeguards with the Indians. 
He believes he does have a commitment 
that the Indians will not use the material 
to make explosives. The risk of adding an- 
other 7.6 tons of fuel to the larger quantities 
already sent to India does not seem unrea- 
sonable. If the shipments were stopped now, 
however, all hope of agreement might be 
lost. 

So the President’s gamble is defensible. 
But at some point he will have to stand 
firm. The United States has been remark- 
ably patient with India. The fuel shipments 
continued even after India exploded a nu- 
clear device made from materials supplied 
by Canada and the United States—in the 
hope, thus far vain, that India would be- 
come a responsible nuclear citizen. A con- 
frontation seems inevitable within two years. 
The coming months must be devoted to ob- 
taining formal assurances that India will 
not misuse the fuel we have already sup- 
plied and will open all its nuclear facilities 
to international inspection. 


CONTINUING BURLESQUE 


Of all the delights of the Carter adminis- 
tration, none tops the continuing burlesque 
of its policy to constrain the proliferation of 
nuclear weapons. In the name of stopping 
proliferation, Mr. Carter has just overruled 
the Nuclear Regulatory Commission in order 
to send 7.6 tons of enriched uranium to India, 
the only nation actually to divert American 
atomic materials into the proliferation of 
nuclear weapons. 

The Indians say that their atom bomb is 
a “peaceful” one, and therefore they didn’t 
violate their agreements in using American 
heavy water in making atomic explosives in 
a Canadian-supplied reactor. After this inci- 
dent, the Canadians cut off the export of all 
nuclear materials to India. Following the 
example, India cut off the export of all rhesus 
monkeys to the United States, because some 
of them were used in radiation experiments 
the Indians consider nonpeaceful. But ignor- 
ing these examples, Mr. Carter has decided 
that Uncle Sam should turn the other cheek. 

Is this the same Jimmy Carter who back 
during the presidential campaign com- 
plained, “When India exploded its so-called 
‘peaceful’ nuclear device, the U.S. made no 
public expression of disapproval”? Who fur- 
ther complained that we “rewarded” India 
with further nuclear materials? Who stopped 
the U.S. neutron bomb out of antinuclear 
moralism? Well, yes. He now says that not 
sending more uranium to India “would seri- 
ously undermine our attempts to persuade 
India to accept full-scope safeguards” against 
further diversion. 

But the Indians, in the tradition of “peace- 
ful” bombs and rhesus monkeys, have already 
made their position on comprehensive safe- 
guards perfectly clear. As the State Depart- 
ment describes it, “India would accept such 
safeguards when at least the U.S., the U.K., 
and the U.S.S.R. agreed to a complete nuclear 
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test ban, agreed not to add further to their 
nuclear arsenals, and came to an agreement 
to have a gradual reduction of nuclear stock- 
piles, with a view to the eventual destruction 
of such stockpiles.” The millennium must 
come first, then the Indians will accept safe- 
guards. 

When the NRC refused to approve the 
sale in a 2-2 vote, the prevailing opinion 
noted that the Indian position on safeguards 
is on a collision course with U.S. law. The 
Nuclear Non-Proliferation Act of 1978 forbids 
exports to any nation that has not accepted 
full safeguards, and provides the presidential 
escape clause for only the first 18 months 
following its enactment. Shortly—barring the 
equally implausible contingencies of Soviet- 
American disarmament or Indian capitula- 
tion on safeguards—shipments to India will 
be illegal. 

India has further made clear that if its 
nuclear supplies are cut off, it will feel freed 
from all previous agreements. It will proceed 
to use all nuclear materials in its possession 
however it wants, which means reprocessing 
spent nuclear fuel into plutonium for bombs. 
In other words, it is all but certain that the 
7.6 tons of uranium Mr. Carter is now ship- 
ping India will in fact end up being used 
to proliferate nuclear weapons. This lesson 
about nuclear proliferation will not be lost 
on other nations pondering whether to get 
the bomb. 

On behalf of the Indians, we must say 
that at least we can understand them. They 
want the bomb, and they know an easy mark 
when they see one. The Americans, by con- 
trast, remain inscrutable. If Mr. Carter 
wanted to play patsy on proliferation, he did 
have the option of doing so quietly. Instead, 
he has chosen to do so after setting the stage 
with trumpet fanfares and heraldic 
processions.@ 


CARTER AND ENERGY: PROMISES 
BROKEN, PROMISES FORGOTTEN 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Massachusetts (Mr. DRINAN) 
is recognized for 5 minutes. 


@ Mr. DRINAN. Madam Speaker, hav- 
ing worked closely with many of my 
House colleagues on legislation promot- 
ing efficient energy use in American 
homes, businesses, and industry. I had 
high hopes for candidate Jimmy Carter’s 
promise of a new direction in national 
energy policy. 

I was understandably disappointed last 
year when President Carter and James 
Schlesinger proposed an energy plan 
which would reduce projected 1985 en- 
ergy demand by only 4 quads (quadril- 
lion Btu), in contrast with economically 
achievable energy conservation esti- 
mated by the Ford Foundation energy 
policy project and experts at the Massa- 
chusetts Institute of Technology to be 
closer to 20 or 21 quads by 1985. 

Though President Carter described 
energy conservation as the “cornerstone” 
of his proposed legislation, the admin- 
istration’s own statistics belied the va- 
lidity of that assertion. Energy Secretary 
Schlesinger was much less tactful in his 
support of the national energy plan, and 
eventually assured oil industry repre- 
sentatives that “there is a very limited 
amount of conservation in this 
program.” 

I was further shocked and disap- 
pointed to learn last month that the 
administration advocates indefinite de- 
lay on legislation authorizing low-in- 
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terest loans for residential and commer- 
cial applications of solar heating. It is 
common knowledge that the limited solar 
incentives approved by the National 
Energy Act conferees will reach only a 
narrow segment of potential solar con- 
sumers, and it is further known—after 
extensive analyses were performed for 
the Energy Research and Development 
Administration, Department of Energy, 
Office of Technology Assessment, Coun- 
cil on Environmental Quality and Joint 
Economic Committee—that many solar 
heating applications are either already 
competitive or on the verge of commer- 
cial viability. Yet without a secure 
means of financing, and without the ad- 
ministration’s genuine support, this 
short-term energy potential will largely 
go unrealized. 

I have found it increasingly difficult to 
reconcile President Carter’s statements 
with his actions on energy policy, Mr. 
Speaker, and I was interested to learn 
that this sense of discouragement is 
shared by a broad coalition of public in- 
terest lobbies. 

The following joint statement was is- 
sued last week by the Natural Resources 
Defense Council, Friends of the Earth, 
Environmental Policy Center, Environ- 
mental Action, Environmentalists for 
Full Employment, Wilderness Society, 
Consumer Action Now, Sierra Club, 
Ralph Nader, Critical Mass Energy Proj- 
ect, Environmental Defense Fund, Na- 
tional Parks and Wilderness Associa- 
tion, and the National Consumers 
League: 

CARTER AND ENERGY: PROMISES BROKEN, 
PROMISES FORGOTTEN—A JOINT STATE- 
MENT 
Environmentalists and consumer groups 

around the country are fast becoming con- 
vinced that President Carter has abandoned 
the progressive and far-reaching energy pol- 
icies of his campaign and his first months 
in office, in favor of the tired, discredited 
policies which he ran against less than two 
years ago. 

Recent news about the planning of Phase 
II of the National Energy Plan, the recent 
introduction of the nuclear licensing bill, 
and an upcoming speech devoted to boosting 
nuclear power confirm the growing belief 
that the Administration has a Jekyll-and- 
Hyde personality when it comes to for- 
mulating and promoting national energy 
policy. Although the President makes bold, 
visionary statements about energy policy, 
his Energy Secretary, James R. Schlesinger, 
is backsliding every day to the worn-out, in- 
adequate energy policies of the Republican 
Administrations in which he served. 

The President and his advisers speak of in- 
novation, imagination and commitment be- 
ing put at the disposal of conservation, of 
renewable energy resources and of decentral- 
ization. Instead DOE is devoting its imag- 
ination, enthusiasm and commitment to 
nuclear power, to massive subsidies for devel- 
opment of synthetic fuels, and to efforts 
to block citizens from the energy decision- 
making process. 

There is also serious impropriety when the 
Secretary of Energy, whose Department is 
regulated by an independent Nuclear Reg- 
ulatory Commission: (1) is permitted to pick 
the candidates for seats on the Commission; 
(2) writes a bill designed to make the Com- 
mission move faster; and (3) drafts an ex- 
ecutive order which will give the Secretary 
institutionalized political authority to in- 
fluence and interfere with Commission sched- 
ules, procedures and timetables, all in order 
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to “speed up” the use of what the Presi- 
dent has said is “our last resort” for energy. 

In addition, although the Administration 
is committed to a strong environmental pro- 
gram, it is ceding all authority and power in 
energy-environment disputes to a Secretary 
who has demonstrated for years an insensitiv- 
ity to environmental problems. This is in- 
consistent with the Administration’s com- 
mitment to developing our energy future 
consonant with protecting the environment. 

Similarly, the Carter Administration has 
spoken in robust terms about energy and em- 
ployment but has shown little inclination to 
coordinate energy and jobs programs. Con- 
sequently, the President has been promoting 
energy strategies that will actually limit job 
growth while the crisis over employment 
deepens. 

But we are particularly disturbed by poli- 
cies which actively encourage hasty com- 
mitments to nuclear power while the Ad- 
ministration frankly acknowledges: (1) that 
it will be a decade or more before we even 
know theoretically whether we can solve the 
most serious safety and environmental prob- 
lems of nuclear energy—nuclear waste dis- 
posal—and, (2) that there is mounting evi- 
dence that nuclear power is the most expen- 
sive energy for consumers. 

After more than a year of Secretary 
Schlesinger, some may have forgotten the 
promises of the Presidential campaign and of 
the early days of this Administration. We 
have not forgotten. 

We remember that the President: 

Set energy priorities that ordered energy 
conservation the number one priority to con- 
trol demand and solar energy one of the na- 
tion’s top priorities to create supply. 

Pledged to minimize dependence on nu- 
clear power, to use it only as a “last resort” 
and only then with strengthened safety 
standards. 

Pledged to reform the nuclear licensing 
process only after a thorough study of the 
causes of delay was completed. 

Pledged that his energy policies would be 
implemented in a way that would deal fairly 
and equitably with consumers. 

Pledged to develop and use energy re- 
Sources consistent with protection of the 
environment and in compliance with en- 
vironmental standards. 

Took a strong stand against nuclear arms 
proliferation, spoke out against the future 
use of plutonium as a fuel for nuclear reac- 
tors, and announced plans to defer indef- 
initely plutonium reprocessing, to cancel the 
Clinch River Breeder Reactor and to redirect 
our energy research away from plutonium 
breeders. 

Pledged that competition among energy 
producers and distributors would be guar- 
anteed. 

Pledged that if there was to be commer- 
cialization of synthetic fuels, it would be 
without government subsidies. 

Pledged that in all aspects of the govern- 

ent he would expand the role of citizens 
-n shaping their own destiny by increased 
citizen participation in government decision- 
making. 

Pledged that as President he would per- 
sonally provide the forceful leadership so 
badly needed to extricate the country from 
the energy crisis and to establish a sound 
energy future. 

What has happened to the high promise of 
this Administration? In place of Presidential 
leadership, the energy program has been 
turned over to former Atomic Energy Com- 
mission Chairman James R. Schlesinger, who 
has successfully reassembled his old cadre of 
nuclear promoters from the AEC. The Pres- 
ident’s abdication of his leadership role on 
the energy issue has resulted in a massive 
erosion of his early commitments to a sane 
energy policy: 

In place of the thorough study of nuclear 
licensing reform the President promised, 
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Secretary Schlesinger has sent to Congress a 
nuclear licensing bill that was introduced 
without the benefit of such a study. Instead, 
he has introduced a bill that punishes pub- 
lic participation in the licensing process, does 
nothing to solve the real problems in reactor 
licensing and fails to propose a single new 
provision to strengthen reactor safety. In 
addition, this piece of legislation repudiates 
the President's own stated commitment to 
minimize dependence on nuclear power and 
use it as a last resort. The bill also does not 
address a thorough consideration of the 
nuclear waste problem in deciding whether 
to build and operate nuclear reactors. 

In place of federal government leadership 
in implementing energy conservation and 
using solar energy, the federal government 
and particularly key government officials con- 
tinue to drag their heels, showing neither 
leadership, conviction or imagination, and 
setting an abysmal example for the rest of 
the country. 

In place of a program emphasizing the 
development of solar energy, DOE's proposed 
budget continues to give the lion’s share of 
all energy research to nuclear power and 
actually reduces the outlay for solar energy 
toa mere 3% of the DOE budget. 

In place of the promised end to the de- 
velopment of plutonium breeder reactors, 
Secretary Schlesinger has now proposed to 
substitute for the Clinch River Breeder 
Reactor development of a plutonium breeder 
that is two or three times larger than CRBR. 

In place of the promised vigorous opposi- 
tion to the proliferation of nuclear weapons 
abroad, the State Department has allowed 
Japan to reprocess U.S.-supplied spent fuel, 
and has continued to push for the sale of 
nuclear fuel tc India despite the fact that 
New Dehli has refused to accept interna- 
tional safeguard requirements and has ex- 
ploded a nuclear weapons device. The State 
Department has continued this posture even 
in the face of strong reservations by the 
independent Nuclear Regulatory Commission. 

In place of a vigorous campaign to restore 
and generate competition in our energy mar- 
kets, Secretary Schlesinger is now interfer- 
ing with federal enforcement of the antitrust 
laws. DOE is now actively blocking attempts 
by the Department of Justice and the Federal 
Trade Commission to obtain from the Energy 
Department the necessary data to investigate 
pending cases. 

In place of private commercialization of 
synthetic fuels which would assure that 
overly expensive systems would not be de- 
veloped, Secretary Schlesinger is now de- 
veloping an energy supply strategy which has 
as its centerpiece massive governmental price 
supports and subsidies for otherwise un- 
economic synthetic fuels. 

Despite this deterioration of energy 
policies, the President is still our best hope 
for the kind of energy future he promised 
and we supported. But time is running out 
for the energy platform on which President 
Carter campaigned for the peoples’ votes. 
Unless he acts now he cannot expect to retain 
the support and confidence of his environ- 
mental/consumer constitutency. The Presi- 
dent must begin to take his proper role as 
the leader in development and implementa- 
tion of an energy policy. 

If, as we often hear, Secretary Schlesinger 
is a good manager, then let him manage but 
do not let him undermine and worse, re- 
make, energy policy. 

One year ago today President Carter spoke 
to the Nation and properly emphasized the 
critical role public attitudes and actions will 
play in achieving energy conservation and 
implementing renewable, non-polluting en- 
ergy systems. Now a year later President Car- 
ter must realize that the atmosphere and 
propensity for change cannot occur unless he 
personally takes a major role in leading his 
Administration’s energy policies and actions 
back to the commitments and promises of 
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the campaign and the early months of 1977. 
To develop public support for the kind of 
energy future he spoke of a year ago and to 
begin to restore the confidence of his strong 
environmental and consumer constituency, 
the President must: 

1. Cancel any plans to give any Presiden- 
tial endorsement, even a qualified endorse- 
ment for the further use of nuclear power. 
Instead, he must reiterate the principle that 
nuclear power is sufficiently dangerous that 
we should use it only after full implementa- 
tion of solar, conservation, geothermal and 
fossil fuel technologies. 

2. Link the further licensing and operation 
of nuclear reactors to the final resolution of: 
(1) the technical and social problems of 
safely disposing of nuclear wastes, and (2) 
the nearly 200 unresolved safety problems 
which still plague the present generation of 
nuclear reactors. 

3. Reassert, in both word and deed, that 
the energy future can and, with public sup- 
port, will be based on conservation, renew- 
able resources and a minimized dependence 
on nuclear power. 

4. Establish a firm commitment, with a 
timetable for action for moving to greatly 
expanded use of already established renew- 
able resource energy systems. 

5. To assure that the goals for implement- 
ing renewable resource energy systems will 
be met, a solar bank to make or guarantee 
loans for renewable resource systems should 
be established and federal investments and 
procurement policies should be shaped to 
meet these goals. 

6. To improve market penetration of re- 
newable resources and to quickly create a 
vigorous domestic industry and labor force, 
there should be a major shift in our foreign 
assistance away from nuclear energy and 
into renewable resources. 

7. End State Department and Export-Im- 
port Bank promotion of nuclear power ex- 
ports to developing countries and increase 
U.S. assistance to other nations in making 
realistic assessment of their energy require- 
ments and developing renewable energy 
sources. 

8. Redirect energy research and develop- 
ment funds to make renewable resources de- 
velopment the highest energy priority. 

9. Insist that new energy supplies must 
come from the least cost source and that all 
costs, including social and environmental 
costs are taken into account, 

10. Commit the federal government in 
every agency and department to develop on 
a priority basis energy policies based on the 
premise that no new energy should be pro- 
duced that could be saved through conserva- 
tion at equal or less cost. 

11. Move to end federal subsidies for non- 
renewable resources. These include invest- 
ment tax credits, the marketing of federal 
energy sources at less than a fair return and 
abolition of federally-provided insurance and 
limitations on liability such as Price-Ander- 
son. 

12. Exercise the legal authority we now 
possess to prevent the reprocessing of United 
States-supplied nuclear fuel in any proposed 
or existing facility overseas. Vigorously use 
the new authority provided in the Nuclear 
Non-Proliferation Act of 1978 and fully exer- 
cise our influence to prevent actions by other 
nations which facilitate nuclear weapons pro- 
liferation. 

13. Oppose all legislative efforts to divert 
excess profits from high energy prices and 
new energy taxes to the energy industry and 
assure that those monies are fairly allocated 
among consumers. 

14. Take all steps under the existing anti- 
trust laws and proposed any necessary new 
legislation to break up energy monopolies 
and guarantee true competition in the energy 
sector. 

15, Prevent DOE from interfering with the 
decisions of independent, regulatory bodies 
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or other agencies and eliminate all DOE in- 
volvement in appointments or legislation re- 
lating to NRC. 

We have waited patiently and silently for 
most of this past year. We have waited for 
this Administration to fulfill—or begin to 
fulfill their oft-repeated promises. We have 
searched for clues or hints of principles be- 
ing upheld. 

Instead we have watched in surprise and 
with growing discouragement as the Presi- 
dent abandoned one campaign commitment 
after another. And we can wait no longer. 

The time has long passed for the Ad- 
ministration to have honored its obligations 
to the American consumer. 

John Adams, Natural Resources Defense 
Council. 

David Brower, Friends of the Earth. 

Louise Dunlap, Environmental Policy Cen- 
ter. 
Blake Earley, Environmental Action. 

Richard Grossman, Environmentalists for 
Full Employment. 

Celia Hunter, Wilderness Society. 

Lola Redford, Consumer Action Now. 

J. Michael McCloskey, Sierra Club. 

Ralph Nader. 

Richard Pollock, Critical Mass Energy 
Project. 

Arlie Schardt, 
Fund. 

Anthony Wayne Smith, National Parks & 
Conservation Association. 

Sandra Willett, National Consumers 
League.@ 


Environmental Defense 


PERSONAL STATEMENT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Texas (Mr. Mattox) is rec- 
ognized for 5 minutes. 

@ Mr. MATTOX. Mr. Speaker, during 
the consideration of the first budget res- 


olution by the Budget Committee, I an- 
nounced my intention to offer an amend- 
ment that would withdraw all aid to the 
Government of South Korea unless and 
until we received its full cooperation in 
the investigation currently underway by 
the House of Representatives on Korean 
influence-buying of Members and former 
Members of Congress. I insisted that this 
include the testimony of both Tongsun 
Park and former Ambassador Kim Dong 
Jo. 

I have been in close touch with Col. 
Leon Jaworski as to the progress of this 
investigation. Tongsun Park has now tes- 
tified. It is my understanding that deli- 
cate and sensitive negotiations are un- 
derway that hopefully will result in other 
testimony which is needed. In the last 
few days Colonel Jaworski assured me 
that these discussions to resolve the issue 
are in progress. 

I, for one, intend to monitor this situ- 
ation very carefully and to continue to 
press for full testimony from all rele- 
vant parties. However, in view of the 
present status of the matter, I shall not 
offer the amendment to this budget res- 
olution. I do wish to announce that if 
current discussions break down, or are 
stalled, I shall ask Members of the House 
of Representatives to support my amend- 
ments to the forthcoming appropriations 
bills, striking all fiscal assistance to the 
Government of South Korea. The people 
demand a total disclosure of all that has 
transpired with respect to the alleged in- 
fluence-buying and that the investiga- 
tion be complete in every respect. Confi- 
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dence in the House of Representatives 
must be restored in the minds of the 
American people.® 


CONDOMINIUM ACT OF 1978 


(Mr. LEHMAN asked and was given 
permission to extend his remarks at this 
point in the Recorp, and to include ex- 
traneous matter.) 


@ Mr. LEHMAN. Mr. Speaker, last 
month, I introduced the Condominium 
Act of 1978, in a new effort to bring an 
end to unconscionable 99-year con- 
dominium recreation leases. 

The legislation was prepared by the 
U.S. Department of Housing and Urban 
Development (HUD), in cooperation 
with south Florida’s Congressmen and 
Senators, and would provide for compre- 
hensive Federal regulation of condomin- 
ium contracts, including those which 
were signed in years past. Current 
Florida condominium laws have so far 
proven unable to solve the problems as- 
sociated with long-term recreation 
leases in contracts signed prior to the 
enactment of the State laws. 

The Condominium Act, H.R. 12124, in- 
cludes four major provisions of par- 
ticular importance to south Florida con- 
dominium unit owners: 

First, the problem of 99-year recrea- 
tion leases is specifically addressed by 
declaring that, by a two-thirds vote of 
the unit owners, a court case could be 
brought to have the lease declared un- 
conscionable. Unconscionability is de- 
fined as “including any gross disparities 
between the obligations incurred and the 
benefits received.” The court, if it 
decided in favor of the unit owners, 
could grant relief such as the recission or 
reformation of all or part of the lease. 

Second, the bill would make future 
automatic recreation lease rent increases 
unenforceable. 

Third, unit owners would be able to 
terminate long-term “sweetheart” 
maintenance contracts in 90 days, if 
two-thirds of the unit owners so voted. 

Finally, the bill would void existing 
lease provisions that require unit owners 
to pay all attorney’s fees or judgments 
incurred by the developer in suits be- 
tween the developer and the unit owners. 

Previous administrations had refused 
to support condominium legislation of 
this type, arguing that congressional 
action affecting existing contractual re- 
lationships would be in violation of the 
Constitution. However, under the new 
administration, the Attorney General’s 
office has stated that “it is the (Justice) 
Department's judgment that the bill has 
no serious constitutional impediments.” 
In addition, they said that “where Con- 
gress is legislating in an area within its 
appropriate functions, the Supreme 
Court has repeatedly upheld laws which 
have had retrospective consequences.” 

The administration and HUD just 
completed drafting this legislation after 
9 months of difficult legal work. Un- 
fortunately, it is too late for Congress to 
thoroughly consider the bill in this 
session. 

However, our office has already begun 
lining up support for the new legislation 
in the House. Representative THomas 
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ASHLEY, chairman of the Housing and 
Community Development Subcommittee 
which must review the bill, agreed to be 
a cosponsor and has promised to hold 
hearings early next year. Another initial 
cosponsor is Representative Ben Rosen- 
THAL, chairman of the Commerce Con- 
sumer, and Monetary Affairs Subcom- 
mittee. 

When Congress convenes next year, I 
will do all I can to see that the House of 
Representatives promptly considers this 
new and important legislative proposal 
which we hope will provide a remedy for 
present condominium recreation lease 
problems. 

Because our office has received numer- 
ous requests for copies of H.R. 12124, the 
text of the bill follows: 

H.R. 12124 

A bill to encourage broader utilization of the 
condominium form of homeownership, to 
provide minimum national standards for 
disclosure and consumer protection for 
condominium purchasers and owners and 
tenants in condominium conversions, to 
encourage States to establish similar 
standards, to correct abusive use of long- 
term leasing of recreation and other con- 
dominium-related facilities, and for other 
purposes. 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Condominium Act ! 
of 1978”. 

TITLE I 
FINDINGS AND PURPOSE 
Sec. 101. (a) The Congress finds and de- 


clares that there is a shortage of adequate | 


and affordable housing throughout the Na- 
tion; that utilization of the condominium 
form of ownership can increase the supply of 
housing and expand the opportunities for 
homeownership particularly for low- and 
moderate-income and elderly persons and 
families. The Congress further finds that 
consumer abuses have occurred throughout 
the Nation in the condominium industry 
which have caused economic and social hard- 
ships for consumers, which threaten the con- 
tinued use and acceptability of the condo- 
minium form of ownership and which inter- 
fere with the interstate sale of condomin- 
iums and that continuation of these abuses 
is a national problem requiring Federal 
action. 

(b) It is therefore the purpose of this Act 
to establish national standards for consumer 
protection and disclosure together with ap- 
propriate enforcement procedures, to en- 
courage States to adopt statutes which will 
provide substantially equivalent or greater 
consumer protection, and to correct and pre- 
vent continuing abuses including abusive 
use of long-term leasing of recreation and 
other condominium-related facilities. 


TITLE II 
DEFINITIONS 


Sec. 201. As used in this Act the term— 

(1) “affillate of a developer” means any 
person who controls, is controlled by, or is 
under common control with a developer. A 
person “controls” a developer if the person 
(i) is a general partner, officer, director, or 
employee of the developer, (ii) directly or 
indirectly or acting in concert with one or 
more other persons, or through one or more 
subsidiaries, owns, controls, holds with 
power to vote, or holds proxies representing 
more than 20 per centum of the voting in- 
terests of the developer, (iii) controls in any 
manner the election of a majority of the 
directors of the developer, or has contributed 
more than 20 per centum of the capital of 
the developer. A person “is controlled by” 
a developer if (i) the developer is a general 
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partner, officer, director, or employee of the 
person, (ii) directly or indirectly or acting in 
concert with one or more other persons, or 
through one or more subsidiaries, owns, con- 
trols, hold with power to vote, or holds prox- 
les representing, more than 20 per centum 
of the voting interests of the person, (iil) 
controls in any manner the election of a 
majority of the directors, or (iv) has con- 
tributed more than 20 per centum of the 
capital of the person; 

(2) “agent” means any person who repre- 
sents, acts for or on behalf of, or in concert 
with, a developer in selling or offering to sell 
any condominium unit in a condominium 
project, but such term does not include an 
attorney at law whose representation con- 
sists solely of rendering legal services; 

(3) “association”, “unit owners associa- 
tion” or “owner association” means the or- 
ganization, whose membership consists 
exclusively of all the unit owners in the con- 
dominium project, which is, or will be, re- 
sponsible for the operation, administration, 
and management of the condominium 
project; 

(4) “automatic rent increase clause” means 
& provision in a lease permitting periodic in- 
creases in the fee due under the lease which 
is effective automatically or at the sole op- 
tion of the lessor, and which provides that 
the fee shall increase at some percentage 
rate or the rate of a recognized index; 

(5) “common elements” means all por- 
tions of the condominium project, other than 
the units; 

(6) “common expenses’? means expendi- 
tures made or liabilities incurred by or on 
behalf of the association, together with any 
allocations to reserves; 

(7) “condominium instruments” means 
all documents or instruments and amend- 
ments thereto creating the condominium 
project; 

(8) “condominium project” means real 


estate which (i) has portions designated as 
units for separate ownership and the re- 


maining portions designated for common 
ownership solely by the owners of those 
units, each owner having an undivided in- 
terest in the common elements, and (ii) is 
or has been offered for sale or sold, directly 
or indirectly, through use of any means or 
instruments of transportation or communi- 
cation of interstate commerce, or the mails; 

(9) “conversion condominium project” 
means a condominium project containing any 
building that was, at any time before the 
first conveyance of a unit to a purchaser, 
wholly or partially occupied by persons other 
than purchasers and persons who occupy 
with the consent of purchasers; 

(10) “convey” or “conveyance” means (i) a 
transfer to a purchaser of legal title in a 
unit at settlement, other than as security 
for an obligation or, (il) the acquisition by 
a purchaser of a leasehold interest for more 
than five years; 

(11) “developer” means any person who 
offers to sell or sells his interest in a unit 
not previously conveyed. Developer also 
means any successor of such person who of- 
fers to sell or sells units in the condominium 
project and who assumes special developer 
rights in the project including the right to: 
add, convert or withdraw real estate from 
the condominium project; maintain sales of- 
fices, Management offices and rental units; 
exercise easements through the common ele- 
ments for the purpose of making improve- 
ments within the condominium; or exercise 
control of the owners association; 

(12) “executive board” means the body, 
regardless of name, designated in the con- 
dominium instruments to act on behalf of 
the association; 

(13) “ground lease" means a lease, in a 
leasehold condominium project, of the real 
estate on or in which one or more of the 
units are located, the termination or expira- 
tion of which will terminate the condomin- 
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ium project or reduce the number of units 
in the condominium project; 

(14) “interstate commerce” means trade, 
traffic, transportation, communication, or 
exchange among the States, or between any 
foreign country and a State, or any trans- 
action which affects such trade, traffic, 
transportation, communication or exchange; 

(5) “lease” includes any agreement or ar- 
rangement containing a unit owner's ob- 
ligation, individually or collectively, to make 
payments for a leasehold interest or for other 
rights to use or possess real estate, not in- 
cluding mortgages or other such agreements 
for the purchase of real estate; 

(16) “leasehold condominium project” 
means a condominium project in which all 
or a portion of the real estate is subject to 
a lease, the termination or expiration of 
which will terminate the condominium proj- 
ect or reduce the size of the condominium 
project; 

(17) “offer” means any advertisement, in- 
ducement, solicitation, or attempt to en- 
courage any person to acquire any interest 
in a unit, other than as security for an 
obligation; 

(18) “person” means a natural person, 
corporation, partnership, asociation, trust, 
or other entity, or any combination thereof; 

(19) “purchaser” means any person, other 
than a developer, who by means of a volun- 
tary transfer acquires a legal or equitable 
interest in a unit, other than (i) a leasehold 
interest (including renewal options) of less 
than five years, or (i) as security for an 
obligation; 

(20) “real estate” means any leasehold or 
other estate or interest in, over, or under 
land, including structures, fixtures, and 
other improvements and interests which by 
custom, usage, or law pass with a convey- 
ance of land though not described in the 
contract of sale or instrument of convey- 
ance. “Real estate” includes parcels with 
or without upper or lower boundaries, and 
spaces that may be filled with air or water; 

(21) “sale of a condominium unit” means 
any obligation or arrangement for considera- 
tion for conveyance to a purchaser of a con- 
dominium unit, excluding options or reser- 
vations not binding on the purchaser; 

(22) “Secretary” means the Secretary of 
Housing and Urban Development; 

(23) “special developer control” means any 
right, arising under State law, the condo- 
minium instruments, the association’s by- 
laws, charter or articles of association or in- 
corporation, or power of attorney or similar 
agreement, through which the developer may 
control or direct the unit owners association 
or its executive board. A developer's right to 
exercise the voting share allocated to any 
unit which he owns is not deemed a right of 
developer control if the voting share allo- 
cated to that unit is the same voting share 
as would be allocated to the same unit were 
that unit owned by any other unit owner at 
that time; 

(24) “State” includes the several States, 
the District of Columbia, the Commonwealth 
of Puerto Rico, and the territories and pos- 
sessions of the United States; 

(25) “termination of developer control” 
means the date when the developer irrevoca- 
bly relinquishes all rights of developer con- 
trol or that date when all rights of devel- 
oper control cease by operation of law or 
under the provisions of this Act; 

(26) “unit” or “condominium unit” means 
@ portion of the condominium project des- 
ignated for separate ownership; and 

(27) “unit owner” means (1) a developer 
who owns 8 unit, (il) a person to whom 
ownership of a unit has been conveyed, or 
(ill) & lessee of a unit in a leasehold con- 
dominium project whose lease expires simul- 
taneously with any lease the expiration or 
termination of which will remove the unit 
from the condominium project. Unit own- 
er does not include a person having an in- 
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terest in a unit solely as security for an ob- 
ligation. If title to a unit is held in a land 
trust, “unit owner” means the beneficiary 
of the trust. 

EXEMPTIONS 

Sec. 202. (a) The provisions of this Act 
shall apply to all condominium projects 
and units except— 

(1) a condominium unit sold or offered 
for sale by the Federal Government, by any 
State or local government, or any agency 
thereof; or 

(2) a condominium project in which all 
units are restricted to nonresidential pur- 
poses or uses. 

(b) The Secretary may by rules and regula- 
tions exempt any condominium projects or 
condominium units from any of the provi- 
sions of this Act, if and to the extent that 
the Secretary determines it to be necessary 
or appropriate in the public interest and 
consistent with the protection of consumers 
and the purposes intended by the policy and 
provisions of the Act. 

PROHIBITIONS 

Sec. 203. (a) It shall be unlawful for any 
developer or agent in selling or offering to 
sell any condominium unit in any condo- 
minium project— 

(1) to employ any device, scheme, or arti- 
fice to defraud; or 

(2) to obtain money or property by means 
of any untrue statement of a material fact 
or any omission to state a material fact nec- 
essary in order to make the statements made 
not misleading, or 

(3) to engage in any transaction, practice, 
or course of business which operates or would 
operate as a fraud or deceit upon a purchaser. 

(b) Any provisions in any lease or man- 
agement agreement requiring unit owners or 
the owners association in any condominium 
project subject to this Act to reimburse, re- 
gardless of the outcome, the developer, his 
successor, or affiliate of the developer for at- 
torneys’ fees and/or money judgments, in a 
suit between unit owners or the owners asso- 
ciation and the developer arising under the 
lease or agreement, are against public policy 
and void. It is the express intent of Congress 
that the provisions of this subsection shall 
apply to leases or agreements regardless of 
execution date. 

COOLING-OFF PERIOD; RIGHTS OF PURCHASERS 


Sec. 204. (a) Prior to conveyance of a con- 
dominium unit in a condominium project, 
the purchaser may elect to rescind any con- 
tract or agreement for the sale of the unit 
at any time during the period ending fifteen 
days after— 

(1) the purchaser and developer have ex- 
ecuted the contract, or 

(2) the purchaser has been furnished with 
the written disclosure statement required 
under section 206, 
whichever occurs later. 

(b) A purchaser may exercise the right to 
rescind under this section by hand-delivering 
notice or by mailing notice by prepaid United 
States mail to the developer or his agent, 
and the developer or his agent shall refund 
to the purchaser fully and promptly, without 
penalty, any deposit or other payment made 
by the purchaser. 

(c) If the purchaser has not received the 
written disclosure statement required by 
section 206 by the time of conveyance, the 
purchaser may not elect to rescind the sale 
pursuant to this section but shall have the 
right to receive from the developer an 
amount equal to 10 per centum of the pur- 
chase price of the unit. 

(d) Nothing in this subsection shall pre- 
vent purchasers from asserting any rights 
they may have under section 211. The provi- 
sions of section 211(c) shall apply in suits 
seeking to recover damages in excess of the 
amount recoverable under section 204(c). 
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NATIONAL STANDARDS FOR CONSUMER 
PROTECTION 


Sec. 205. (a) In a condominum project 
subject to this Act, a developer— 

(1) shall place any deposit made by a pur- 
chaser in connection with the reservation or 
sale of a condominium unit, up to an ag- 
gregate of 15% of the purchase price, in trust 
or escrow in an account designated solely for 
that purpose, by a licensed title insurance 
company, an attorney, an independent 
bonded escrow company, or an institution 
whose accounts are insured by a govern- 
mental agency or instrumentality, until de- 
livered to the developer either at settlement 
or upon forfeiture by the purchaser, or re- 
turned to or otherwise credited to the pur- 
chaser; 

(2) shall be Hable to the owners associa- 
tion or unit owners for all losses suffered by 
the association or unit owners as a result 
of a tort or breach of contract committed 
by the developer or an affiliate of the de- 
veloper during any period prior to the termi- 
naion of special developer control; 

(3) shall establish a unit owners associa- 
tion not later than the time of conveyance 
of the first unit to a purchaser. The devel- 
oper shall terminate any special developer 
control of the unit owners association not 
later than (i) sixty days after conveyance 
of 75 per centum of the units to purchasers, 
or (ii) five years after the date of the first 
conveyance of a unit to a purchaser, which- 
ever occurs first. In any event, not later than 
sixty days after conveyance of 25 per centum 
of the units to purchasers, they shall be 
entitled to elect not less than 25 per centum 
of the members of the executive board of the 
unit owners association, and not later than 
sixty days after conveyance of 50 per centum 
of the units to purchasers, they shall be en- 
titled to elect not less than 33% per centum 
of the members of the executive board of the 
unit owners association. In determining the 
percentage of units which have been con- 
veyed, the total number of units in the con- 
dominium project is presumed to include the 
units the developer has reserved the right 
to build in the recorded condominium in- 
struments: 

(4) shall pay all expenses of the unit own- 
ers association prior to the first common 
expense assessment and thereafter shall pay 
the common expenses for each unit that he 
owns; 

(5) shall not convey to a purchaser an 
interest in a unit which may be used for 
residential purposes, unless (1) that unit is 
substantially completed as evidenced by a 
certificate of occupancy from a governmental 
entity or a recorded certificate of comple- 
tion executed by a registered or licensed 
architect or engineer who is not an affiliate 
of the developer; or (li) there is an executed 
construction contract for completion of the 
project and a performance bond of not less 
than 100 per centum of the cost of complet- 
ing that project; 

(6) shall display or deliver to prospective 
purchasers advertising and promotional 
material only if that material is not incon- 
sistent with the information required to be 
disclosed under section 206; 

(7) shall, other than in a conversion con- 
dominium project, warrant and guarantee 
against defects in the plumbing, electrical, 
mechanical, structural, or any other compo- 
nents constituting any of the units or com- 
mon elements. The developer shall assure 
that subcontractors providing such compo- 
nents are also liable to fulfill the warranties 
and guarantees under the terms and condi- 
tions of this paragraph. Such warranties and 
guarantees shall exist on a unit for at least 
one year from the date of conveyance of that 
unit by a developer to a bona fide purchaser 
and on all of the common elements for at 
least three years from the date of completion 
of each common element or the date of con- 
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veyance of the first unit to a purchaser other 
than an affiliate of the developer, which- 
ever is later. Such warranties and guarantees 
by the developer shall be separate from, and 
in addition to, any warranties or guarantees 
provided by any other person, or as otherwise 
provided by law; 

(8) shall, in a conversion condominium 
project, warrant and guarantee against de- 
fects any repair, addition, or improvement 
which the developer or an affiliate of the de- 
veloper makes to the plumbing, electrical, 
mechanical, structural, or any other compo- 
nents constituting any of the unit or com- 
mon elements. The developer shall assure 
that subcontractors providing such compo- 
nents are also liable to fulfill the warranties 
and guarantees under the terms of this 
paragraph. Such warranties and guarantees 
shall exist on a unit for at least one year 
from the date of conveyance of that unit by 
a developer to a bona fide purchaser and on 
all of the common elements for at least 
three years from the date of completion of 
each common element or the date of con- 
veyance of the first unit to a purchaser other 
than an affiliate of the developer, whichever 
is later. Such warranties and guarantees by 
the developer shall be separate from, and in 
addition to, any warranties or guarantees 
provided by any other person, or as other- 
wise provided by law; 

(9) shall in the case of a conversion con- 
dominium project— 

(1) give each of the tenants and any sub- 
tenant notice of the conversion no later than 
one hundred and twenty days before the de- 
veloper will require the tenants and any 
subtenant in possession to vacate. The no- 
tice shall set forth generally the rights of 
tenants and subtenants under this para- 
graph, and shall be hand delivered to the 
unit or mailed by prepaid United States mail 
to the tenant and subtenant at the address 
of the unit or any other mailing address pro- 
vided by a tenant. No tenant or subtenant 
may be required by the developer to vacate 
upon less than one hundred and twenty 
days’ notice, except by reason of nonpay- 
ment of rent, waste, or conduct which dis- 
turbs other tenants’ peaceful enjoyment of 
the premises, and the terms of the tenancy 
may not be altered during that period. Fail- 
ure of a developer to give notice as required 
by this paragraph constitutes a defense to 
an action for possession. Nothing in this 
paragraph permits termination of a lease by 
a developer in violation of its terms; 

(il) for sixty days after delivery or mailing 
of the notice described in (i) of this para- 
graph, offer to convey each unit or proposed 
unit occupied for residential use to the 
tenant who leases that unit. If a tenant 
fails to purchase the unit during that sixty- 
day period, the developer may not offer to 
convey an interest in that unit during the 
following one hundred and eighty days at a 
price or on terms more favorable to the 
offeree than the price or terms offered to the 
tenant. This clause does not apply to any unit 
in a conversion condominium project if that 
unit will be restricted exclusively to non- 
residential use or if the boundaries of the 
converted unit do not substantially con- 
form to the dimensions of the residential 
unit before conversion; 

(10) shall make books and records of the 
association reasonably available for inspec- 
tion and copying during the period of his 
control to unit owners and their authorized 
representatives, and so long as the units are 
being offered for sale by the developer, make 
available for such persons changes in dis- 
closures previously made to purchasers; and 

(11) shall not enter into contracts or 
leases with himself or any affiliate of the de- 
veloper or enter into any management con- 
tract, employment contract, or lease of rec- 
reational facilities or parking areas on be- 
half of the unit owners association, unless 
those contracts or leases may be terminated 
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by the owners association at any time after 
the termination of developer control, with- 
out penalty, upon not less than ninety days 
notice to the other party. This paragraph 
does not apply to any ground lease unless the 
real estate subject to that lease was sub- 
mitted to the condominium for the pur- 
pose of avoiding the right of the association 
to terminate a lease under this paragraph. 

(b) This section shall not apply to a con- 
dominium project in which the developer 
has conveyed, in an arms-length transaction, 
at least one unit to a purchaser other than 
an affiliate of the developer prior to the ef- 
fective date of this section. 


NATIONAL STANDARDS FOR DISCLOSURE 


Sec. 206. (a) Not later than the time of 
sale, a developer of a condominium project 
shall provide to each purchaser of a con- 
dominium unit the following written infor- 
mation— 

(1) the name and principal address of the 
developer, and of the condominium project; 

(2) a brief narrative description of the 
condominium project, including, without 
limitation, (i) a precise statement of the 
nature of the interest which is being offered, 
(il) the types and number of units presently 
planned to be built, and (ill) the total 
number of units that may be Included in the 
condominium project by reason of action of 
the developer, such as by future expansion 
or withdrawal of real estate, and the ex- 
pected effects which such future action would 
have on the purchaser's interest, and (iv) 
the nature and extent of any recreational 
facilities the developer has built or is obli- 
gated to build, and (v) a statement as to 
whether, and under what conditions, persons 
other than unit owners in the condominium 
project are entitled to use such facilities; 

(3) a statement of the number of units 
the developer intends (i) to rent or (ii) to 
sell in blocks of units to persons who do 
not intend to occupy the units on a year- 
round basis; 

(4) a statement disclosing whether any 
units or common elements in the condo- 
minium project may be used for commercial 
or industrial purposes, the nature and extent 
of such uses, and the effect of such uses, if 
any, on the condominium unit owners; 

(5) the developer's schedule for start and 
completion of all buildings, units, recreation 
facilities, and other common elements, to- 
gether with a statement of which portions 
of the condominium project he is obligated 
to build under the recorded documents and 
which portions need not be built; 

(6) (i) copies and a brief narrative de- 
scription of the significant features of the 
sales contract, the condominium instru- 
ments, the bylaws, rules, and regulations, and 
amendments thereof, (ii) copies of any con- 
tracts and leases to be signed by purchasers, 
(ili) a brief narrative description of any 
contracts that are subject to section 205(a) 
(11), and (iv) astatement disclosing whether 
or not the developer or an affiliate of the 
developer has an interest in such contracts 
or leases, and disclosing the extent of such 
interest, if any; 

(7) the expected significant terms of any 
financing the purchaser is required to use 
by the developer, including the name of the 
lender, estimated interest rate, minimum 
downpayment, and commissions, if any, the 
developer may receive for arranging the 
financing; 

(8) the terms of warranties, if any, pro- 
vided by the developer and subcontractors 
under section 205; 

(9) the annual association balance sheet, 
if any, and a projected budget for the asso- 
ciation covering the period of one year from 
the date the first unit is conveyed to a pur- 
chaser, and thereafter the current budget of 
the association, a statement of who prepared 
the budget, and a statement of the budget’s 
assumption concerning occupancy and infia- 
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tion factors. The budget shall include, with- 
out limitation: (1) a statement of the 
amount, or a statement that there is no 
amount, included in the budget as a reserve 
for repairs and replacement, the items to be 
covered by the reserves and a statement of 
the basis for and the adequacy of the amount 
of the reserve, if any, (ii) a statement of any 
other reserves, (ili) the projected common 
expenses by category of expenditures for the 
association, (iv) the projected monthly com- 
mon expense assessment for each type of unit 
and the formula for determining each unit's 
share of common expenses, (v) the projected 
income from common expense assessments 
and a statement identifying any other 
sources of income, and (vi) any current or 
expected fees or charges to be paid by unit 
owners for the use of the common elements 
and other facilities related to the condo- 
minium project; 

(10) a statement disclosing any services 
provided by the developer which are not 
reflected in the budget, or any expenses he 
pays which he expects may become, at any 
subsequent time, a common expense of the 
association, and the amount of the addi- 
tional cost which would be assessed at that 
time for each type of unit; 

(11) a statement disclosing what utilities, 
insurance and taxes shall be paid for by the 
association and an estimute of the costs of 
utilities, insurance, and taxes to be borne by 
the unit owners individually; 

(12) the amount of any initial or special 
fee due from the purchaser at closing, to- 
gether with a description of the method of 
calculating the fee, the purpose to which the 
moneys will be put, the limitations, if any, 
on the use of the funds, and whether or not 
the fee is refundable upon sale of the unit 
by the purchaser; 

(13) a description of any leins, defects, or 
encumbrances on or affecting the title to all 
or part of the condominium project: 

(14) a statement of any judgments against 
the association or against the developer 
materially affecting the condominium project 
and the status of any pending suits material 
to the condominium project of which a de- 
veloper has actual knowledge or to which the 
association or developer is a party; 

(15) a statement of all restrictions or limi- 
tations on the use, occupancy, sale, or rental 
of any condominium unit; 


(16) a statement of the purchaser's right 
under section 204 of this Act; 

(17) a statement that any deposit made 
by a purchaser in connection with the sale 
of any unit will be held in trust or escrow 
until delivered to the developer either at set- 
tlement or upon forfeiture by the purchaser, 
or returned or otherwise credited to the pur- 
chaser. The statement shall also contain the 
name and address of the trustee or escrow 
agent holding such escrow; and 

(18) a statement of all unusual and ma- 
terial circumstances, features, and character- 
istics of the condominium project. 

(b) In the case of a conversion condo- 
minium project, the developer shall provide 
the following information in addition to the 
information required in subsection (a) of 
this section— 

(1) a report, or a statement by the devel- 
oper based on such report, prepared by an 
independent licensed architect or engineer, 
describing the present condition of all struc- 
tural components and mechanical and utility 
installations which are material to the use 
and enjoyment of the condominium project; 

(2) a statement by the developer of the 
expected useful life of each item reported on 
in paragraph (1) or a statement that no rep- 
resentations are made in this regard, and a 
statement of which items reported on in 
paragraph (1) are not covered by warranties 
disclosed under subsection 206(a) (8); and 

(3) a list of any outstanding notices of 
uncured violations of building codes or other 


CONGRESSIONAL RECORD — HOUSE 


municipal regulations, together with the 
estimated cost of curing those violations. 

(c) In the case of a leasehold condominium 
project, the developer shall provide the fol- 
lowing information in addition to that re- 
quired in subsections (a) and, if applicable, 
(b) of this section— 

(1) a brief narrative description of the 
terms and significant features of the lease 
including, but not limite to (i) the amount 
of annual rent, (ii) the method of payment, 
(iii) the provisions pertaining to increases 
in rent, (iv) the date and place of recorda- 
tion of the least, (v) the expiration date, 
and (vi) the real estate subject to the lease; 

(2) a statement describing any rights of 
unit owners to redeem or renew the lease and 
to remove any improvements, the manner 
whereby such rights may be exercised or a 
statement that they do not have those 
rights; 

(3) the formula for determining allocation 
of ownership interests, voting rights, and 
common expense liability upon termination 
of the lease; and 

(4) a statement describing any right of 
the lessor to terminate the leasehold interest 
prior to the expiration of the lease. 

(d) The developer, prior to conveyance, 
shall disclose to all purchasers any material 
change in the information previously fur- 
nished as required by this section. 

(e) All information required by this section 
shall be in writing and fully, accurately, and 
simply stated. 

(f) If a condominium project is composed 
of not more than twelve units and no power 
is reserved to a developer to make the con- 
dominium project part of a larger condo- 
minium project, grcup of condominium 
projects, or other real estate, the disclosures 
need not include the disclosures otherwise 
required by paragraphs (2) (ii) (ill), (3), (4), 
(5), (11), (12), (13), and (14) of subsection 
(a) of this section. 

(g) This section shall not apply to a con- 
dominium unit restricted to commercial or 
industrial purposes. 

(h) This section shall not apply to the sale 
of a unit in a condominium project in which 
the developer has conveyed, in an arms length 
transaction, one or more units to a purchaser 
other than an affiliate of the developer prior 
to the effective date of this section. 

(i) If a condominium project is currently 
registered with the Securities and Exchange 
Commission of the United States, delivery to 
® purchaser of a copy of the prospectus files 
with the Securities and Exchange Commis- 
sion, under the provisions of the Securities 
Act of 1933, satisfies the disclosure require- 
ments of section 206 of this Act. 

STATE CONDOMINIUM JURISDICTION 

Sec. 207. (a) Nothing in this Act may be 
construed to prevent or limit the authority 
of any State or local government to enact 
and enforce any law, ordinance, or code with 
regard to any condominium project or con- 
dominium unit not in conflict with this Act. 
It is the intent of Congress to encourage the 
assumption and exercise by States of the 
authority and responsibility for the protec- 
tion of condominium purchasers and owners. 

(b) The Secretary, in the Secretary's dis- 
cretion, may certify that standards and dis- 
closure requirements in a State’s laws 
applicable to condominium units or projects, 
taken as a whole, provide substantially equiv- 
alent or greater consumer protection than 
the national standards. Upon such certifica- 
tion the standards under the State’s laws will 
apply for the purposes of this Act in lieu of 
the standards in sections 205 and 206. The 
Secretary may, in the Secretary's discretion, 
withdraw certification upon determination 
that a State’s laws do not meet the require- 
ments for certification. 

INVESTIGATIONS, AND PERSECUTION OF OFFENSES 

Sec. 208. (a) Whenever it shall appear to 
the Secretary that any person is engaged or 
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about to engage in any acts or practices 
which constitute or will constitute a viola- 
tion of the provisions of this Act, or of any 
rule or regulation prescribed pursuant 
thereto, the Secretary may, in the Secretary's 
discretion, transmit such evidence as may be 
available concerning such acts and practices 
to the Attorney General who shall bring an 
action in any district court of the United 
States, or the United States District Court 
for the District of Columbia to enjoin such 
acts or practices, and, upon a proper showing, 
a permanent or temporary injunction or re- 
straining order shall be granted pursuant to 
this section, without bond. The Secretary 
also may transmit such evidence as may be 
available concerning such acts or practices to 
the Attorney General who may institute the 
appropriate criminal proceedings under this 
Act. 

(b) The Secretary may make investiga- 
tions as the Secretary deems necessary to 
determine whether any person has violated 
or is about to violate any provision of this 
Act or any rule or regulation prescribed pur- 
suant thereto, and may require or pemit any 
person to file a statement in writing, under 
oath or otherwise as the Secretary shall de- 
termine, as to all the facts and circum- 
stances concerning the matter to be investi- 
gated. The Secretary is authorized to pub- 
lish information concerning any such vio- 
lations, and to investigate any facts, condi- 
tions, practices, or matters which the Secre- 
tary may deem necessary or proper to aid in 
the enforcing of the provisions of this Act, 
in the prescribing of rules and regulations 
thereunder, or in securing information to 
serve as a basis for recommending further 
legislation concerning the matters to which 
the Act relates. 

(c) For the purpose of any such investiga- 
tion, or any other proceeding under this Act, 
the Secretary or any officer designated by the 
Secretary is empowered to administer oaths 
and affirmations, subpena witnesses and 


compel their attendance, take evidence, and 


require the production of any books, papers, 
correspondence, memorandums, or other rec- 
ords which the Secretary deems relevant or 
material to the inquiry. Such attendance of 
witnesses and the production of any such 
records shall be required from any place in 
the United States or any State at any des- 
ignated place of hearing. 

(d) In case of contumacy by, or refusal 
to obey a subpena issued to, any person, the 
Secretary may, in the Secretary's discretion, 
transmit evidence of such act or practice 
to the Attorney General who shall bring an 
action to invoke the aid of any court of the 
United States within the jurisdiction of 
which such investigation or proceeding is 
carried on, or where such person resides or 
carries on business, in requiring the attend- 
ance and testimony of witnesses and the pro- 
duction of books, papers, correspondence, 
memoranda, and other records and docu- 
ments. And such court shall issue an order 
requiring such person to appear before the 
Secretary or any officer designated by the 
Secretary, there to produce such records 
and documents if so ordered, or to give tes- 
timony touching the matter under investi- 
gation or in question; and any failure to 
obey such order of the court shall be pun- 
ished by such court as a contempt thereof. 
All process in any such case may be served in 
the judicial district whereof such person is 
an inhabitant or wherever he may be found. 
OPERATIONAL TERMINATION OF SELF-DEALING 

CONTRACTS 

Sec, 209. (a) Any contract that— 

(1) provides for operation, maintenance, 
or management of a unit owners association 
or property serving the unit owners; and 

(2) is between unit owners or the unit 
owners association and the developer on an 
affiliate of the developer; and 

(3) was entered into while the owners as- 
sociation is controlled by the developer 
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through special developer control or because 
the developer holds a majority of the votes 
in the owners association; and 

(4) is for a period of more than two years 
may be terminated without penalty by the 
unit owners or owners association. 

(b) The termination may occur at any 
time following termination of developer 
control of the unit owners. 

(c) The termination shall be by a vote of 
owners of not less than two-thirds of the 
units other than the units owned by the de- 
veloper or an affiliate of the developer. 

(d) Following the unit owners’ vote, the 
termination shall be effective ninety days 
after hand-delivering notice or mailing notice 
by prepaid United States mail to the parties 
to the contract. 

(e) It is the express intent of Congress 
that the provisions of this section shall ap- 
ply to contracts regardless of execution date. 


CIVIL ACTIONS; UNCONSCIONABLE LEASES 


Sec. 210. (a) Unit owners may bring an 
action seeking a judicial determination that 
a lease or leases, or portions thereof, are un- 
conscionable if each lease has all of the fol- 
lowing characteristics: 

(1) it was made in connection with a con- 
dominium project; and 

(2) it was entered into while the owners 
association is controlled by the developer 
through special developer control or be- 
cause the developer holds a majority of the 
votes in the owners association; and 

(3) it had to be accepted or ratified by 
purchasers or through the unit owners as- 
sociation as a condition of purchase of a 
unit in the condominium project. 


Such suit must be authorized by the unit 
owners through a vote of the owners of not 
less than two-thirds of the units other than 
units owned by the developer, or an affiliate 
of the developer, and may be brought by the 
unit owners as a group or through the unit 
owners association. 

(b) In making its determination of un- 
conscionability, the court shall consider, but 
not be limited to— 

(1) any gross disparity between the obliga- 
tion incurred and the value of the benefit 
derived by the lessees, including considera- 
tion of (1) the obligations to pay rent, taxes, 
and insurance, and to maintain, repair, and 
replace the property, (ii) the value of the 
leased property, (ili) the price at which com- 
parable property could have been acquired, 
and (iv) the lessor’s rate of return on in- 
vestment in the leased property and the con- 
dominium development as a whole; 

(2) the unequal bargaining position of the 
parties to the lease; 

(3) the adequacy of disclosure of the ex- 
istence and terms of the lease to purchasers 
and the ability of purchasers to comprehend 
their rights and obligations thereunder; 

(4) the identity of interest, if any, of orig- 
inal parties to the lease; and 

(5) subsequent ratification of amendment 
to the lease agreed to by a majority of the 
unit owners other than the developer or an 
affiliate of the developer. 

(c) If it is established that, in addition to 
the characteristics of subsection (a) of this 
section, the lease— 

(1) is for a period of more than twenty- 
one years or is for a period of less than 
twenty-one years but contains automatic 
renewal provisions for a period of more than 
twenty-one years; and 

(2) contains an automatic rent increase 
clause or creates a lien subjecting any unit 
to oe for failure to make payments; 
an 


(3) 


contains provisions requiring the 
lessees to assume all of substantially all ob- 


ligations and liabilties associated with 
maintenance and use of the leased property; 
then the court, in making its finding, shall 
consider the lease to be unconscionable, un- 
less proven otherwise by clear and convincing 
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evidence under the standards in subsection 
(b). 

(d) Upon finding that any lease, or portion 
thereof, is unconscionable, the court may 
exercise its authority to grant remedial reilef 
as necessary to avoid an unconscionable re- 
sult. Such relief may include, but shall not 
be limited to, rescission, reformation, restitu- 
tion, the award of damages and reasonable 
attorney fees and court costs. 

(e) The remedies provided by this section 
are to be liberally administered to the end 
that the aggrieved parties are put in as good 
a position as if the bargaining and terms 
had been fair. 

(f) Notwithstanding the provisions of sub- 
sections (a) thorugh (e) of this section, exer- 
cise of any automatic rent increase clause 
shall be unenforceable, against unit owners 
or the owners association, as to future in- 
creases in rental payments occurring after 
the effective date of this Act in a lease hav- 
ing all of the following characteristics: 

(1) it contains provisions requiring the 
lessees to assume all or substantially all ob- 
ligations and liabilities associated with 
maintenance and use of the leased property; 
and 

(2) it was entered into while the owners 
association is controlled by the developer 
through special developer control or because 
the developer holds a majority of votes in the 
owners association; and 

(3) it had to be accepted or ratified by 
purchasers or through the unit owners asso- 
ciation as a condition of purchase of a unit 
in the condominium project. 

(g) It is the express intent of Congress 
that the provisions of this section shall ap- 
ply to leases regardless of execution date, 
except that subsections (c) and (f) shall not 
apply to— 

(1) ground leases entered into prior to the 
enactment of this Act; or 

(2) any ground lease which the lessor has 
entered into in an arms-length transaction 
with the developer, without there being an 
identity of interest between the lessor and 
the developer. Such identity of interest be- 
tween the lessor and the developer. Such 
identity of interest includes, but is not 
limited to, situations where the lessor is the 
developer, an agent of the developer, an affil- 
liate of the developer, or is a member of 
the immediate family of the developer or 
affiliate of the developer. 

CIVIL ACTIONS; ADDITIONAL REMEDIES 


Sec. 211. (a) A developer, or agent or suc- 
cessor thereto subject to this Act, may be 
sued at law or in equity by any person ag- 
grieved by a violation of this Act. 

(b) In any suit authorized by this section 
for violation of sections 203, 205, or 206, 
damages may be awarded or such other relief 
granted as deemed fair, just, and equitable. 
The court in awarding relief shall consider, 
but not be limited to, the contract price of 
the unit, the amount paid by the purchaser 
on the contract, the cost of any improve- 
ments or necessary repairs paid by the pur- 
chaser, the fair market value of the unit at 
the time of sale to the purchaser, the fair 
market value of the unit at the time the suit 
was brought, and the fair market value of 
the unit at the time of judgment. 

(c) In any suit brought by purchasers al- 
leging misrepresentations or omissions of 
disclosure requirements in violation of sec- 
tions 203(a) or 206, the plaintiff must prove 
that the misrepresentations or omission were 
material and that the defendant acted in- 
tentionally or negligently. 

(d) Unless otherwise specified, suits au- 
thorized under this Act may be brought by 
one or more purchasers on behalf of all pur- 
chasers in a condominium project or by the 
owners’ association in its own right or as 
representing all or part of the members of 
such association. In a class action under this 
Act brought by one or more unit owners as 
representative of other unit owners in a con- 
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dominium project, the complaint shall be 
verified and shall allege with particularity 
the efforts the plaintiff has made to have the 
owners association bring such action on 
behalf of all unit owners. The class action 
may not be maintained if plaintiff has failed 
to notify the officers of the association of the 
intention to file the suit, or if such owners 
association is seeking in a pending suit to 
enforce the rights alleged in the plaintiff's 
suit. 

(e) Every person who becomes liable to 
make any payment under this section may 
recover contributions from any person who, 
if sued separately, would have been liable to 
make the same payment. 

(f) The amounts recoverable under this 
section may include interest paid, reason- 
able attorneys’ fees, independent engineer 
and appraisers’ fees, and court costs. 


CRIMINAL PENALTIES 


Sec. 212. Any person who willfully violates 
section 203(a), 205, or 206 of this Act shall 
upon conviction be fined not more than $10,- 
000 or imprisoned not more than five years, 
or both. 

JURISDICTION 


Sec. 213. The district courts of the United 
States, the United States courts of any ter- 
ritory, and the United States District Court 
for the District of Columbia shall have juris- 
diction of offenses and violations under this 
Act and under the rules and regulations pre- 
scribed by the Secretary pursuant thereto 
and concurrent with State courts, of suits in 
equity and actions at law brought to enforce 
s liability or duty created by this Act without 
regard to amount in controversy. Any such 
suit or action may be brought in the dis- 
trict wherein the defendant is found or is an 
inhabitant or transacts business, or in the 
district where the offer or sale took place and 
process in such cases may be served in other 
districts of which the defendant is an inhab- 
itant or whenever the defendant may be 
found. Suits by purchasers to enforce their 
rights under section 205 or 206 regarding 
condominium projects located in States cer- 
tified pursuant to section 207(b) shall be 
brought in State court. No case arising under 
this Act and brought in any State court of 
competent jurisdiction shall be removed to 
any court of the United States, except where 
any Officer or employee of the United States 
in his official capacity is a party. No costs 
shall be assessed for or against the Secretary 
in any proceeding under this Act brought by 
or against the Secretary in the Supreme 
Court or such other courts. 


LIMITATIONS OF ACTIONS 


Sec. 214. No action shall be maintained to 
enforce any right or liability provided in sec- 
tions 210 and 211 unless brought within six 
years after such cause of action accrued ex- 
cept that an action pursuant to section 210 
involving a lease in existence at the time of 
enactment of this Act must be brought with- 
in three years of enactment of this Act. 


ADMINISTRATION 


Sec. 215. (a) The authority and responsi- 
bility for administering this Act shall be in 
the Secretary of Housing and Urban Develop- 
ment who may delegate any functions, duties, 
and powers to employees of the Department 
of Housing and Urban Development. 

(b) The Secretary shall have authority, 
from time to time, to make, issue, amend, 
and rescind such rules and regulations and 
such orders as are necessary or appropriate to 
carry out the purposes of this Act. For the 
purpose of rules and regulations, the Secre- 
tary may classify persons and matters within 
the Secretary's jurisdiction and prescribe dif- 
ferent requirements for different classes of 
persons or matters. In the development of 
these rules and regulations the Secretary 
shall consult with representatives cf the 
building industry, with appropriate public 
Officials and organizations of public officials, 
with representatives of the lending com- 
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munity and with representatives of con- 
sumer groups. 

(c) Any person who violates any provisions 
of this Act or any rule, regulation, or order 
issued by the Secretary thereunder may be 
subjected to a civil penalty, in a determi- 
nation by the Secretary after opportunity for 
a hearing, not to exceed $5,000 for each vio- 
lation. Each separate offense shall be a vio- 
lation and, in the case of a continuing of- 
fense, each day shall constitute a separate 
violation. The determination of the Secre- 
tary shall be subject to review only as pro- 
vided in subsection (d) below. 

(1) Penalties assessed pursuant to this sec- 
tion may be collected in an action brought by 
the Attorney General or, if the Attorney Gen- 
eral directs, by the Secretary in any district 
court of the United States. In such action 
the validity and appropriateness of the final 
determination imposing the penalty shall not 
be subject to review. 

(2) The amount of such penalty, when 
finally determined shall be payable to the 
United States Treasury. 


(d) All hearings pursuant to subsection 
(c) of this section shall be public and any 
determination after such hearing shall be 
based on the record made at such hearing 
which shall be conducted in accordance with 
the provisions of the Administrative Proce- 
dures Act. A person aggrieved by a final de- 
termination of the Secretary under subsec- 
tion (c) of this section may request a 
Judicial review thereof in the United States 
court of appeals nearest where the person 
does business or United States Court of Ap- 
peals for the District of Columbia within 
twenty days after the Secretary’s determina- 
tion. Technical review of the Secretary's de- 
termination shall be in accordance with 
section 706 of title 5, United States Code. 


CONTRARY STIPULATIONS VOID 


Sec. 216. Any condition, stipulation, or 
provision binding any person to waive com- 
pliance with any provisions of this Act or of 
the rules and regulations of the Secretary 
shall be void. 


REPORT TO CONGRESS 


Sec, 217. The Secretary shall prepare and 
submit to Congress, a comprehensive report 
on the administration of this Act and the 
progress of States in providing consumer pro- 
tection for condominium purchasers. The 
report shall be due thirty months after the 
enactment of this Act. 


CONSUMER RESEARCH, EDUCATION, AND 
INFORMATION 


Sec. 218. The Secretary is authorized, by 
contract or otherwise, to undertake research, 
education, information, and technical assist- 
ance activities designed to inform, assist, and 
protect consumers in the purchase of con- 
dominium units and management of con- 
dominium projects. 


ADDITIONAL REMEDIES 


Sec. 219. The rights and remedies provided 
by this Act shall be in addition to any and 
all other rights and remedies that may exist 
under Federal or State law. 


APPLICABILITY OF OTHER PROVISIONS OF LAW 


Sec. 220. (a) Compliance with the require- 
ments imposed by or under this Act by a 
developer of a condominium project, not 
exempt under section 202, in which the units 
are in a building or buildings that are con- 
structed or proposed to be constructed by the 
developer, shall be deemed to satisfy the re- 
quirements now or hereafter imposed under 
the Interstate Land Sales Full Disclosure 
Act with respect to a sale of or an offer to 
sell a condominium unit in a condominium 
project. 

(b) Nothing in this Act shall affect the 
applicability of the Securities Act of 1933 
and the Securities and Exchange Act of 1934. 

(c) The provisions of the Magnuson-Moss 
Warranty—Federal Trade Commission Im- 
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provement Act (15 U.S.C. 2301 et seq.) shall 
be applicable in addition to warranty provi- 
sions of this Act, notwithstanding section 
111(d) of that Act (15 USC. 2311(d)). 
AUTHORIZATION OF APPROPRIATIONS 

Sec. 221. There are authorized to be ap- 
propriated such sums as may be necessary to 
carry out the provisions of this Act. 

SEPARABILITY 

Sec. 222. If any provisions of this Act or 
the application thereof to any person or cir- 
cumstance is held invalid, neither the re- 
mainder of this Act nor the application of 
such provision to other persons or circum- 
stances shall be affected thereby. 

EFFECTIVE DATE 

Sec. 223. This Act shall become effective 
upon enactment, except sections 205, 206, 
208-210, 212, 213, and 220(a) shall become 
effective one year after enactment. 


NUCLEAR ENERGY PRODUCTION 


(Mr. PRICE asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include extra- 
neous matter.) 


@ Mr. PRICE. Mr. Speaker, for the bene- 
fit of my colleagues, I would like to in- 
clude at the close of my remarks some 
factual data concerning the actual deliv- 
ery of nuclear energy this past severe 
winter. This data, which was assembled 
by the Edison Electric Institute, was pub- 
lished in the Thursday, April 27 Wash- 
ington Post. 

It is indeed fortunate for this nation 
that leaders in Government and industry 
foresaw the need for this supplementary 
energy source and did what was neces- 
sary to develop it. The effort to bring this 
new energy source into being involved a 
highly organized effort with specific ob- 
jectives and schedule goals. In other 
words, the availability of this first new 
energy source which has the potential of 
powering a nation did not just happen. 
It was planned this way. 

Unfortunately, the rate of addition of 
nuclear energy is not proceeding at the 
optimum rate. We must try harder to 
expedite the addition of nuclear power. 
[Advertisement from the Washington Post, 

Apr. 27, 1978] 
WirHovut NUCLEAR ENERGY, Last WINTER 
WouLp Have BEEN WORSE 

Nuclear power plants provided electricity 
for 30 million Americans this past January, 
at a time when much of the country was 
suffering from another severe winter. Electric 
power was jeopardized in several areas not 
only by the cold, which froze coal supplies, 
but also by the extended miners’ strike. Un- 
affected by either the strike or the ravages 
of winter, nuclear plants made the difference. 

SAVED 13 MILLION TONS OF COAL 

If you lived in Vermont this January, you 
received one third of your electricity from 
nuclear energy. In Chicago, 44 percent. In 
Omaha, more than half. In Philadelphia, 27 
percent. In Raleigh, 39 percent. In New York, 
23 percent. In Minneapolis, 40 percent. In 
Sacramento, 85 percent. In Pittsburgh, 22 
percent. In Cedar Rapids, 53 percent. In New- 
ark, 26 percent. In Milwaukee, 43 percent. In 
Charlotte, 27 percent. In Little Rock, 37 per- 
cent. Altogether, U.S. nuclear power plants 
generated a total of 27 billion kilowatt- 
hours—or 14 percent of our national electric 
supply for the month—saving 13 million tons 
of coal. 

Besides providing for their own customers, 
utilities with nuclear energy were able to sell 
their reserve power to neighboring systems 
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without nuclear plants, thus helping meet 
electricity needs nationwide. As a bonus, nu- 
clear electricity is also cheaper than other 
sources in most areas and saved consumers & 
considerable amount of money in the bar- 
gain. 

The cost of electricity from nuclear plants 
is the lowest of all major fuel sources used 
in generating electric energy. 

THE THIRD CRISIS 

This winter turned out to be the second 
consecutive year to dramatize the impor- 
tance of having a diversified energy base that 
includes nuclear energy. Last winter, mil- 
lions of Americans temporarily lost their 
jobs because of the unavailability of nat- 
ural gas; electric power, including nuclear, 
was pressed into the gap. In 1973, the oil 
crisis underscored the need for additional 
energy supplies that are not controlled by 
foreign sources. 

WHEN WILL WE LEARN? 

Today, though—five years after the oil 
crisis—the nation is still not aggressively de- 
veloping the new electric power sources that 
are vital to our economy and our way of 
life. Nuclear energy, which, along with coal, 
represents the most abundant fuel avail- 
able for large-scale electric power plants, 
is not being fully developed because of gov- 
ernmental indecision and uncertainties in 
the licensing process. A nuclear plant begun 
today may not provide any power for more 
than a dozen winters, because of the drawn- 
out licensing system. 

ON WITH THE JOB 

The need for nuclear energy is obvious. 
It is saving priceless oil, coal and money 
every day. Its safety has been demonstrated 
in more than 25 years of operation around 
the world. The public’s strong support has 
been proved in opinion polls and state-wide 
votes. , 

Nuciear energy stands ready to help meet 
the pressing energy needs of tomorrow—pro- 
viding power for the homes and the jobs of 
today’s children—just as it helped us 
through the past two winters. Isn't it time 
we stopped the delays and got on with what 
is, after all, an available energy solution? 

Then we can expect more good news for 
many more winters and summers ahead. 


UNAVOIDABLY ABSENT 


(Mr. KASTEN asked and was given 
permission to extend his remarks at 
this point in the Record and to include 
extraneous matter.) 


@ Mr. KASTEN. Mr. Speaker, due to 
previous commitments in Wisconsin, I 
missed some recent rollcall votes. I wish 
to state for the record, therefore, my po- 
sition on those votes. 

“Yea” on House Resolution 1143, the 
rule to consider the NASA Authorization 
Act for fiscal year 1979; 

“Yea” on the Madigan amendment to 
the Agricultural Credit Act; 

“Yea” on final passage of the Agricul- 
tural Credit Act; and 

“Nay” on the amendment offered by 
Congressman ERrTEL to H.R. 9400, Civil 
Rights of Institutionalized Persons Act. 


ARMY MAKES COMMONSENSE 
MOVE ON EXCESS RIFLES 


(Mr. SIKES asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. SIKES. Mr. Speaker, I have com- 
mented, on a number of occasions, on 
wasteful and unnecessary destruction of 
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Army weapons, particularly rifles which 
are no longer required for military pur- 
poses. It has been the policy to sell them 
for scrap, notwithstanding the fact that 
a rifle which is not considered service- 
able by Army standards may have much 
useful life after replacement of parts 
and after adjustments. 

This matter was brought to a head 
after the Defense Logistics Agency of- 
fered for sale and demilitarization ap- 
proximately 290,000 M-1 Army rifles. 
Inquiry revealed that other lots were also 
in the process of being offered for bids 
from prospective buyers. Returns to the 
Government would only be a small per- 
centage of the going price for such weap- 
ons. Immediate protests were made by 
organizations, sportsmen, private citi- 
zens and Members of Congress. The 
chairman of the Investigations Subcom- 
mittee of the Armed Services Commit- 
tee, Hon. SAMUEL STRATTON, took the lead 
in seeking a more equitable means of 
disposing of these weapons. 

I am very glad to report that the De- 
partment of the Army under the direc- 
tion of Secretary Clifford L. Alexander 
is in the process of developing a much 
more realistic policy to deal with this 
subject. Recommendations have been 
adopted by the National Board for the 
Promotion of Rifle Practice, the agency 
directly responsible for needed changes. 
A long-range study, possibly imple- 
mented by new acts of Congress, hope- 
fully will bring about an end to wasteful 
policy heretofore in effect. A statement 
providing information to Members of 
Congress covering recommendations of 
the National Board for the Promotion of 
Rifle Practice is submitted for reprint- 
ing in the CONGRESSIONAL RECORD, 

DEPARTMENT OF THE ARMY, 
Washington, D.C., May 1, 1978. 
Re: Information for Members of Congress: 
DESTRUCTION OF Excess M-1 RIFLES 

The National Board for the Promotion of 
Rifle Practice (NBPRP) met on 28 April 1978 
to consider recommendations concerning the 
Civilian Marksmanship Program. The NBPRP, 
an advisory board chaired by the Under Sec- 
retary of the Army, reviews and recommends 
policy to the Secretary of the Army who is 
charged with the conduct of the Civilian 
Marksmanship Program. 

As the result of an announcement made 
several months ago that surplus M-1 rifles 
were being offered by the Defense Logistics 
Agency for destruction, the Board and the 
Army asked that the decision to destroy the 
rifles be postponed pending reexamination of 
the situation by the Board and the Secretary 
of the Army. At the 28 April 1978 Board meet- 
ing, the NBPRP made recommendations 
which, if adopted, would effect important but 
minor modifications to the ongoing program. 
They would not substantially expand or cur- 
tail the present Board program. 

The Board made several recommendations 
with the most notable being that the Army 
retain its inventory of M-1 rifles and M-1 
carbines pending detailed resolution of De- 
partment of Defense (DOD) and Director of 
Civilian Marksmanship (DCM) long term 
needs for the firearms, that the rifie sales 
program continue at the current rate, and 
that the restrictive requirements for pur- 
chase continue to include demonstration of 
serious intent to participate in high power 
competition. The following is an expansion of 
the recommendations adopted by the NBPRP 
to be forwarded to the Secretary of the Army 
for his consideration: 

1. The current Army inventory of M-1 rifies 
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and M-1 carbines be retained pending final 
determination of DOD and DCM needs, 

2. The current inventory of .22 caliber tar- 
get rifles not be destroyed or sold since they 
can be used in the DCM club loan program. 

3. M-1 carbines be neither loaned or sold 
at this time. 

4. Current eligibility criteria to purchase 
an M-1 rifie be modified to include partici- 
pants in the high power marksmanship 
training program. 

5. Continue M-1 rifle sales at the current 
level. 

6. Retain antique and commercial non- 
standard firearms in excess to Army needs 
for use by the NBPRP. Antique firearms in 
excess to NBPRP needs would be preserved 
by the Chief of Army Military History. 

The NBPRP recommendations were 
adopted after full consideration of the wide 
range of views expressed by other govern- 
mental agencies. The Secretary of the Army 
will consider the NBPRP recommendations 
prior to making his decision. 


GARFIELD ALTON ROSBOROUGH 


(Mr. HALL asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 


@ Mr. HALL. Mr. Speaker, Garfield Al- 
ton Rosborough, born to the union of 
Charles and Rella Rosborough, suc- 
cumbed on Sunday, April 23, 1978, at 
Memorial Hospital, Marshall, Tex. Mr. 
Rosborough retired from his position as 
principal of H. B. Pemberton High School 
in July 1972 after 48 years with the Mar- 
shall Independent School System. He was 
a graduate of Central High School and 
held a B.A. degree from Wiley College 
and a M.A. degree from the University 
of Colorado. Of his 48 years in the field 
of education, 16 years were spent as a 
classroom teacher; 4 years as an assist- 
ant principal; and 28 years in adminis- 
tration. He has served as president of 
the City Teacher Circle, East Texas 
Teachers Association, a member of the 
Committee on Democracy in Education, 
chairman of the Harrison County 
Health Unit for 16 years. At the time 
of his death, he was active in community 
development, a member of the directors 
of the Friends of a Public Library, Mar- 
shall Chamber of Commerce, street im- 
provement in Precinct 3, was serving his 
second term in place 5 on the Marshall 
Independent School District Board, a 
charter member of Nu Iota Chapter of 
Omega Psi Phi Fraternity and has been 
chairman of the Deacon Board of the 
Bethesda Baptist Church for over 30 
years. 

He is survived by his loving devoted 
wife, Beatrice Conner Rosborough; five 
sisters, Mrs. J. T. Braxton, Mrs. Lewis W. 
Roach, and Mrs. Delores Washington, 
all of Tulsa, Okla., Mrs. Thelma Durkie, 
San Francisco, Calif., and Mrs. Ruth 
Jackson of Marshall; four nieces, Gwen- 
dolyn C. Brantley, Dannette Washington, 
Lillian Adams, and Rella Rosborough; 
four nephews, Robert Jackson, Lewis W. 
Roach, Cardell Smith and Webster Ros- 
borough, Jr., and a host of other rela- 
tives and friends. 

I had the pleasure of knowing Pro- 
fessor Rosborough for over 25 years. I 
served with him as a member of the 
school board of the Marshall Independ- 
ent School District. I knew him as an 
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educator and as a true friend to all man- 
kind. Professor Rosborough will be sorely 
missed, not only in Marshall, Tex., but 
the entire State of Texas and Nation. He 
was truly a great man.@ 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted as follows to: 

Mr. RISENHOOVER (at the request 
of Mr. Wricut), for today on account of 
official business. 

Mr. Roprno (at the request of Mr. 
WRIGHT), for today, on account of illness 
in the family. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. Gary A. Myers), to include 
extraneous matter:) 

Mr. JEFFrorps, for 1 hour today. 

Mr. ConaBte, for 10 minutes today. 

Mr. Micuet, for 15 minutes today. 

Mr. Emery, for 5 minutes. 

Mr. Don H. CLausen, for 10 minutes 
today. 

Mr. Don H. CLAUsEN, for 10 minutes 
on May 3, 1978. 

(The following Members (at the re- 
quest of Mr. VOLKMER) to revise and ex- 
tend their remarks and include extrane- 
ous material:) 

Mr. Annunzio, for 5 minutes, today. 

Mr. Gonza.ez, for 5 minutes, today. 

Mr. Convers, for 5 minutes, today. 

Mrs. Burke of California, for 5 min- 
utes, today. 

Mr. Pepper, for 20 minutes, today. 

Mr, Duncan of Oregon, for 10 minutes, 
today. 

Mr. Dopp, for 5 minutes, today. 

Mr. Vanik, for 5 minutes, today. 

Mr. THOMPSON, for 5 minutes, today. 

Mr. Brncuam, for 10 minutes, today. 

Mr. Drinan, for 5 minutes, today. 

Mr. Marrtox, for 5 minutes, today. 

Mr. Sres, for 30 minutes, May 3, 1978. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

Mr. LEHMAN, and to include extrane- 
ous matter notwithstanding the fact, that 
it exceeds two pages of the CONGRESSION- 
AL Record and is estimated by the Public 
Printer to cost $1,724.63. 

(The following Members (at the re- 
quest of Mr. Gary A. Myers) and to in- 
clude extraneous matter: ) 


Mr. Anperson of Illinois in two in- 
stances. 

Mr. MARRIOTT. 

Mr. GREEN. 

Mr. WALSH. 

Mr. HILLIS. 

Mr. HAGEDORN. 

Mr. BADHAM. 

Mr. DeRWINSKI in two instances. 

Mr. Crane in two instances. 

Mr. Brown of Ohio. 

Mr. SYMMS. 

Mr. CARTER. 


May 2, 1978 


Mr. GILMAN in two instances. 

Mr. Conte in six instances. 

Mr. FINDLEY. 

Mr. ASHBROOK in three instances. 

Mrs. HECKLER. 

(The following Members (at the re- 
quest of Mr. VoLKMER) and to include 
extraneous matter: ) 

Mr. FASCELL. 

Mr. ANDERSON of California in three 
instances. 

Mr. GonzaLez in three instances. 

Ms. MIKULSKI. 

Mr. MONTGOMERY. 

Mr. STARK. 

Mr. FRASER. 

Mr. STUMP. 

Mr. McDonatp in four instances. 

Mr. CARNEY. 

Mr. RANGEL. 

Mr. BRODHEAD. 

Mr. NOLAN. 

Mr. Epwarps of California. 

Mr. WAXMAN. 

Mr. Bonror. 

Mr. MITCHELL of Maryland in four in- 
stances. 

Mr. Teacue in two instances. 

Mr. OTTINGER. 

Mr. VANIK. 

Mrs. CHISHOLM in two instances. 

Mr. MILLER of California. 

Mr. Rocers in five instances. 

Mr. Brapemas in 10 instances. 

Mr. RICHMOND. 

Mr. CONYERS. 

Mr. FISHER. 

Mr. BENJAMIN. 

Mr. ROSENTHAL. 

Mr. PEPPER. 


SENATE ENROLLED BILLS AND 
JOINT RESOLUTIONS SIGNED 


The SPEAKER announced his signa- 
ture to enrolled bills and concurrent 
resolutions of the Senate of the follow- 
ing title: 

S. 917. An act to provide for conveyance 
of certain lands adjacent to the Gund Ranch, 
Grass Valley, Nev., to the University of 
Nevada; 

S. 958. An act for the reilef of Ernesto F. 
Garcia, Jr.; 

8. 2220. An act to authorize the Secretary 
of the Treasury to designate an Assistant 
Secretary to serve in his place as a member 
of the Library of Congress Trust Fund Board; 

S.J. Res. 106. Joint resolution to provide for 
the reappointment of A. Leon Higgenbotham, 
Jr., as a citizen regent of the Board of Re- 
gents of the Smithsonian Institution; 

S.J. Res. 107. Joint resolution to provide 
for the reappointment of John Paul Austin 
as a citizen regent of the Board of Regents 
of the Smithsonian Institution; and 

S.J. Res. 108. Joint resolution to provide 
for the appointment of Anne Legendre Arm- 
strong as citizen agent of the Board of Re- 
gents of the Smithsonian Institution. 


ADJOURNMENT 


Mr. VOLKMER. Madam Speaker, I 
move that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 6 o’clock and 37 minutes p.m.), 
under its previous order, the House ad- 
journed until tomorrow, Wednesday, 
May 3, 1978, at 12 o'clock noon. 
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EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

4041. A communication from the Presi- 
dent of the United States, transmitting pro- 
posed supplemental appropriations for fiscal 
year 1978, budget amendments for fiscal year 
1979, and a request for advance appropria- 
tions for fiscal year 1980 (H. Doc. No. 95- 
$31); to the Committee on Appropriations 
and ordered to be printed. 

4042. A letter from the Administrator of 
General Services, transmitting a draft of pro- 
posed legislation to amend the Federal Prop- 
erty and Administrative Services Act of 1949, 
as amended, to permit recovery of the esti- 
mated replacement cost, in lieu of the orig- 
inal acquisition cost, of motor vehicles and 
related equipment used in the Interagency 
Motor Pool System; to the Committee on 
Government Operations. 

4043. A letter from the Special Assistant for 
Management, Office of the Special Represent- 
ative for Trade Negotiations, Executive Office 
of the President, transmitting a further re- 
port on the Office’s activities under the Free- 
dom of Information Act during calendar year 
1977, pursuant to 5 U.S.C. 552(d); to the 
Committee on Government Operations. 

4044. A letter from the Administrator, 
Agency for International Development, De- 
partment of State, transmitting a report cov- 
ering calendar year 1977 on U.S.-aid-recipient 
countries which are in arrears in payments 
of dues, assessments and other obligations 
to the United Nations, pursuant to section 
620(u) of the Foreign Assistance Act of 1961, 
as amended (81 Stat. 459); to the Com- 
mittee on International Relations. 

4045. A letter from the Assistant Legal Ad- 
viser for Treaty Affairs, Department of State, 
transmitting copies of international agree- 
ments, other than treaties, entered into by 
the United States, pursuant to 1 U.S.C. 112b; 
to the Committee on International Relations. 

4046. A letter from the Chairman, Securi- 
ties and Exchange Commission, transmitting 
a draft of proposed legislation to amend the 
Securities Act of 1933 and the Trust Inden- 
ture Act of 1939 to delete the existing exemp- 
tion for certain industrial development 
bonds; to the Committee on Interstate and 
Foreign Commerce. 

4047. A letter from the Assistant Attorney 
General (Civil Division), transmitting no- 
tice of the Justice Department’s intention to 
discontinue its defense of the constitution- 
ality of certain sections of the District of 
Columbia Code, which are being challenged 
in the case of Paul Poe, et al. v. Joseph A. 
Califano, Jr., USDC DC, Civil Action No. T4- 
1800; jointly, to the Committees on the Dis- 
trict of Columbia, and the Judiciary. 

4048. A letter from the Secretary of Energy, 
transmitting a draft of proposed legislation 
to authorize the Secretary of Energy to enter 
into cooperative arrangements to contain 
and to reduce potential radiation exposure 
from residual radioactive materials, and for 
other purposes; jointly, to the Committees 
on Interior and Insular Affairs, and Inter- 
state and Foreign Commerce. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar as follows: 

Mr. MAHON: Committee on Appropria- 
tions. House Joint Resolution 873. Joint reso- 
lution making an urgent supplemental ap- 
propriation for the disaster loan program 
of the Small Business Administration for the 
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fiscal year ending September 30, 1978 (Rept. 
No. 95-1105). Referred to the Committee of 
the Whole House on the State of the Union. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 


By Mr. PHILLIP BURTON (for him- 
self, Mr. Don H. CLAUSEN, Mr. DE 
Luco, Mr. Lacomarsino, Mr. KETCH- 
uM, and Mr. Won PAT) : 

H.R. 12481. A bill to authorize appropria- 
tions for certain insular areas of the United 
States, and for other purposes; to the Com- 
mittee on Interior and Insular Affairs. 

By Mr. ANDERSON of California (for 
himself, Mr. Downey, Mr. HEFTEL, 
Mr. Ryan, and Mr. RoyBat): 

H.R. 12482. A bill to regulate the trapping 
of mammals and birds on Federal lands, and 
for other purposes; jointly, to the Commit- 
tees on Merchant Marine and Fisheries, In- 
terstate and Foreign Commerce, and the 
Judiciary. 

By Mr. BAFALIS: 

H.R. 12483. A bill to amend title II of the 
Social Security Act to provide that a bene- 
ficlary who dies shall (if otherwise eligible) 
be entitled to a prorated benefit for the 
month in which that death occurs; to the 
Committee on Ways and Means. 

By Mr. BRADEMAS (for himself, Mr. 
PHILLIP Burton, Mr. BUCHANAN, Mr, 
Weiss, and Mr. CoRRADA) : 

H.R. 12484. A bill to amend the Rehabili- 
tation Act of 1973 to extend certain programs 
established in such act, to establish a com- 
munity service employment program for 
handicapped individuals, to provide for in- 
dependent living rehabilitation services for 
the severely handicapped, and for other pur- 
poses; to the Committee on Education and 
Labor. 

By Mr. CARTER (by request): 

H.R. 12485. A bill to amend the Federal 
Food, Drug and Cosmetic Act, as amended, 
to establish procedures and safeguards to 
assure that safe and effective drugs are avail- 
able to the American people at the earliest 
possible time consistent with protection of 
the public health and welfare; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. DE LA GARZA (for himself, Mr. 
TRAXLER, Mr. ANDREWS of North Da- 
kota, Mr. Akaka, Mr. Baucus, Mr. 
Breaux, Mr. HANSEN, Mr. HEFTEL, 
Mr. HucKkaBy, Mr, JENRETTE, Mr. 
JouHNsOoN of Colorado, Mr. LEGGETT, 
Mr. Lone of Louisiana, Mr. McCor- 
MACK, Mr. McFaut, Mr. Moore, Mr. 
NOLAN, Mr. Roncatio, Mr. SIKES, Mr. 
Sisk, Mr. SMITH of Iowa, Mrs. SMITH 
of Nebraska, Mr. STANGELAND, Mr. 
WAGGONNER, and Mr. CORRADA): 

H.R. 12486. A bill to implement the Inter- 
national Sugar Agreement between the 
United States and foreign countries; to pro- 
tect the welfare of consumers of sugar and 
those engaged in the domestic sugar- 
producing industry; to promote the export 
trade of the United States; and for other 
purposes; jointly, to the Committees on 
Agriculture, and Ways and Means. 

By Mr. EMERY: 

H.R. 12487. A bill to amend title 32, United 
States Code with respect to accountability 
and responsibility for U.S. property issued to 
the National Guard; to the Committee on 
Armed Services. 

By Mr. GAYDOS: 

H.R. 12488. A bill to promote steel trade 
negotiations under the Trade Act of 1974; to 
the Committee on Ways and Means. 

By Mr. HANNAFORD: 

H.R. 12489. A bill to eliminate the reduc- 

tion in social security benefits for spouses 
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and surviving spouses receiving certain Gov- 
ernment pensions, as recently added to title 
II of the Social Security Act by section 334 
of the Social Security Amendments of 1977; 
to the Committee on Ways and Means. 

By Mr. KEMP: 

H.R. 12490. A bill to suspend the duty on 
live worms, if a product of Canada, until the 
close of June 30, 1981; to the Committee on 
Ways and Means. 

By Mr. KETCHUM (for himself, Mr. 
ARCHER, Mr. VANDER JAGT, Mr. 
STEIGER, Mr. FRENZEL, Mr. MARTIN, 
Mr. Baratis, Mr. SCHULZE, Mr. GRAD- 
IsoN, Mr. CONABLE, Mr. SEBELIUS, 
Mr. BapHAM, and Mr. GREEN): 

H.R. 12491. A bill to amend the Social 
Security Act and the Internal Revenue Code 
of 1954, to strengthen the financing of the 
social security system, to provide for a grad- 
ual increase in retirement age, to improve 
the treatment of women through the estab- 
lishment of a working spouse’s benefits and 
to eliminate gender-based discrimination, to 
provide coverage under the system for Fed- 
eral employees, to increase and ultimately 
repeal the earnings limitation, and for other 
purposes; to the Committee on Ways and 
Means. 

By Mr. LEDERER: 

H.R. 12492. A bill to carry out the obliga- 
tions of the United States under the Inter- 
national Sugar Agreement, 1977, to protect 
the interests of consumers of sugar and con- 
sumers and manufacturers of sugar-contain- 
ing products by insuring the availability of 
ample supplies of sugar at fair and stable 
prices, to provide for the welfare of all seg- 
ments of the domestic sugar industry, and 
for other purposes; jointly, to the Commit- 
tees on Agriculture, and Ways and Means. 

By Mr. LEHMAN: 

H.R. 12493. A bill to amend title 13, United 
States Code, to authorize appropriations to 
carry out the provisions of such title for fis- 
cal year 1979 and to provide that for subse- 
quent fiscal years appropriations shall be 
subject to annual authorization; to the 
Committee on Post Office and Civil Service. 

By Mr. LEHMAN (for himself, Mr. 
BEDELL, Mr. CLAY, Mr. Forn of Mich- 
igan, Mr. Garcia, Mr. HANLEY, Mr. 
HEFTEL, Mr. LEACH, Mr. Lott, Mr. 
RYAN, Mrs. SPELLMAN, Mr. UDALL, 
and Mr. CHARLES H. Witson of Cali- 
fornia): 

H.R. 12494. A bill to amend title 13, United 
States Code, to provide for the review of 
Federal authority for the collection of sta- 
tistical information, to require certain in- 
formation to be included in committee re- 
ports accompanying legislation in which 
there is provided Federal authority for the 
collection of information, and for other 
purposes; to the Committee on Post Office 
and Civil Service. 

By Mr. MCDONALD: 

H.R. 12495. A bill to limit eligibility for ap- 
pointment and admission to any U.S. service 
academy to male individuals; jointly, to the 
Committees on Armed Services, and Mer- 
chant Marine and Fisheries. 

By Mr. MURTHA: 

H.R. 12496. A bill to amend section 118(c) 
of title 28, United States Code, to provide for 
the holding of court for the Western District 
of Pennsylvania at Johnstown, Pa., to the 
Committee on the Judiciary. 

By Mr. OTTINGER: 

H.R. 12497. A bill to amend the Internal 
Revenue Code of 1954 to allow individuals 
to elect, in lieu of the deduction for 
charitable contributions, a credit against in- 
come tax for 50 percent of such contribu- 
tions; to the Committee on Ways and 
Means. 

By Mr. PRICE (for himself and Mr. 
Bos Witson) (by request) : 

H.R. 12498. A bill to amend title 10, United 
States Code, to provide for more efficient 
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and expeditious disposal of lost, abandoned, 
and unclaimed property in the custody of 
the military departments; to the Committee 
on Armed Services. 

By Mr. SEIBERLING: 

H.R..12499. A bill to amend the Internal 
Revenue Code of 1954 to provide that a tax- 
payer may, with respect to any pollution 
control facility used in connection with a 
plant or other property in operation before 
January 1, 1971, elect a -month amortiza- 
tion of such facility or a 20-percent invest- 
ment tax credit; to the Committee on Ways 
and Means. 

By Mr. SEIBERLING (for himself, Ms. 
MIKULSKI, and Mr. Rog): 

H.R. 12500. A bill to amend the Internal 
Revenue Code of 1954 to allow, as a credit 
against income tax, certain amounts of social 
security taxes paid by an employee, and to 
make the earned income credit permanent; 
to the Committee on Ways and Means. 

By Mr. SEIBERLING (for himself and 
Mr. RUPPE): 

H.R. 12501. A bill to amend the Internal 
Revenue Code of 1954 to encourage the 
modernization of manufacturing plants by 
providing an additional investment credit 
for machinery placed in service in existing 
manufacturing plants or in nearby plants; 
to the Committee on Ways and Means. 

By Mr. STANTON: 

H.R. 12502. A bill to extend the authority 
of the Secretary of the Treasury to make 
loans under the New York City Seasonal Fi- 
nancing Act of 1975 for a period of 3 years; 
to the Committee on Banking, Finance and 
Urban Affairs. 

By Mr. WIGGINS (for himself, Mr. 
HYDE, Mr. Sawyer, Mr. HUGHES, and 
Mr. Evans of Georgia) : 

H.R. 12503. A bill to provide procedures for 
determining the validity of a ratification of 
an amendment to the Constitution of the 
United States, and for other purposes; at the 
Committee on the Judiciary. 

By Mr. CHARLES H. WILSON of Cali- 
fornia: 

H.R. 12504. A bill to amend title 5, United 
States Code, to revise the pay structure for 
Federal air traffic controllers; to the Com- 
mittee on Post Office and Civil Service. 

By Mr. FLIPPO (for himself, Mr. 
TEAGUE, Mr. Fuqua, Mr, MCCORMACK, 
Mr. WYDLER, and Mr. WINN) : 

H.R. 12505. A bill to provide for a re- 
search, development, and demonstration pro- 
gram to determine the feasibility of collecting 
in space solar energy to be transmitted to 
Earth and to generate electricity for domestic 
purposes; to the Committee on Science and 
Technology. 

By Mr. BEDELL (for himself, Mr. 
Downey, Mr. LAFALCcE, Mr. Carr, and 
Mr. NOLAN) : 

H.R. 12506. A bill to amend the Internal 
Revenue Code of 1954 to provide graduated 
corporate income tax rates; to the Committee 
on Ways and Means. 

By Mr. GRASSLEY (for himself, Mr. 
NoLAN, Mr. Hatt, Mr. Price, and 


Mr. QUIE) : 

H.R. 12507. A bill to establish a separate 
community development program for units 
of general local government which have a 
population of 20,000 or fewer individuals and 
are located in nonmetropolitan areas; jointly, 
to the Committees on Agriculture, and Bank- 
ing, Finance and Urban Affairs. 


By Mr. HARRIS (for himself, Mr. SISK, 
Mr. EILBERG, Mr. Epwarps of Cali- 
fornia, Mr. Hatt, Mr. Evans of Geor- 
gia, Mr. FIsH, Mr. Sawyer, Mr. 
FRENZEL, and Mrs. FENWICK) : 

H.R. 12508. A bill to amend the Immigra- 
tion and Nationality Act to facilitate the 
admission into the United States of more 
than two adopted children, and to provide 
for the expeditious naturalization of adopted 
children; to the Committee on the Judiciary. 
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By Ms. HOLTZMAN (for herself, Mr. 
EILBERG, Mr. HALL, Mr. Harris, Mr. 
Evans of Georgia, Mr. FisH, and Mr. 
SAWYER) : 

H.R. 12509. A bill to amend the Immigra- 
tion and Nationality Act to exclude from 
admission into, and to deport from, the 
United States all aliens who persecuted any 
person on the basis of race, religion, national 
origin, or political opinion, and for other 
purposes; to the Committee on the Judiciary. 

By Mr. MITCHELL of Maryland: 

H.R. 12510. A bill to amend the Federal 
Reserve Act respecting the positions of Chair- 
man and Vice Chairman of the Federal Re- 
serve Board; to the Committee on Banking, 
Finance and Urban Affairs. 

By Mr. PERKINS (for himself, Mr. 
QUIE, Mr. Forp of Michigan, Mr. 
ANDREWS of North Carolina, Mr. 
BLovurn, Mr. SIMON, Mr. ZEFERETT!, 
Mr. MOTTL, Mr. MURPHY of Penn- 
sylvania, Mr. Wetss, Mr. HEFTEL, 
Mr. CORRADA, Mr. KILDEE, Mr. MILLER 
of California, Mr. BUCHANAN, Mr. 
PRESSLER, Mr. GOODLING, Mrs. PETTIS, 
Mr. PURSELL, and Mr. JEFFORDS) : 

H.R. 12511. A bill to extend for 1 year the 
child care food program of the National 
School Lunch Act and the women, infants, 
and children program of the Child Nutri- 
tion Act of 1966; to the Committee on Edu- 
cation and Labor. 

By Mr. STEERS (for himself, Mr. 
FISHER, Mr. Fauntroy, Mrs. Hott, 
Mrs. SPELLMAN, and Mr. Harris) : 

H.R. 12512. A bill to amend the Federal 
Aviation Act of 1958 in order to require the 
Administrator of the Federal Aviation Ad- 
ministration to prepare and put into effect 
comprehensive noise abatement plans for air- 
ports operated by the Administrator; to the 
Committee on Public Works and Transpor- 
tation. 

By Mr. MATHIS: 

H.R. 12513. A bill to amend the Commodity 
Exchange Act for the purposes of revising cer- 
tain violations of such act, establishing res- 
titution procedures with respect to such 
violations, and authorizing civil forfeiture 
proceedings with respect to such violations, 
and for other purposes; jointly to the Com- 
mittees on Agriculture, and the Judiciary. 

By Mr. MOORE (for himself, Mr. 
Russo, Mr. SATTERFIELD, Mr. SCHULZE, 
Mr. Sxusttz, Mrs. SMITH of Nebraska, 
Mr. SNYDER, Mr. STEERS, Mr. STEIGER, 
Mr. TAYLOR, Mr. TRIBLE, Mr. VANDER 
Jact, Mr. WALKER, Mr. WaALsH, Mr. 
Wiccrns, Mr. WINN, Mr. WyYDLER, Mr. 
Younc of Alaska, Mr. ASHBROOK, Mr. 
Brown of Michigan, Mr. BURLISON 
of Missouri, Mr. COUGHLIN, Mr. 
Crane, Mr. DerwInskr, and Mr. 
DORNAN) : 

ELJ. Res. 883. Joint resolution designating 
July 1, 1978, as “National Free Enterprise 
Day”; to the Committee on Post Office and 
Civil Service. 

By Mr. SOLARZ: 

H.J. Res. 884. Joint resolution to establish 
a Presidential Commission to develop plans 
for a memorial to the victims of the Holo- 
caust; to the Committee on House Adminis- 
tration. 

By Mr. YATRON: 

H.J. Res. 885. Joint resolution extending the 
deadline for the ratification of the equal 
rights amendment; to the Committee on the 
Judiciary 

By Mr. D'AMOURS: 

H. Con. Res. 600. Concurrent resolution 
disapproving proposed regulations of the De- 
partment of the Treasury requiring cen- 
tralized registration of firearms and other 
matters; jointly, to the Committees on the 
Judiciary, and Ways and Means. 

By Mr. DODD: 

H. Con. Res. 601. Concurrent resolution 
disapproving the proposed export of low- 
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enriched uranium to India; to the Commit- 
tee on International Relations. 

By Mr. FASCELL (for himself, Mr. 

DERWINSKI, Mr. Burke of Florida, 

Mr. ROSENTHAL, Mr. IRELAND, Mr. 

HARRINGTON, Mr. GUYER, Mr. FOWLER, 

Mr. FRASER, Mr. BINGHAM, Mrs. COL- 

LINS of Illinois, Mr. Yarron, Mr. 

Sonarz, Mr. GILMAN, Mr. LacomMar- 

SINO, Mr. WHALEN, Mr. WINN, Mr. 

Lone of Maryland, Mr. Wo.urr, Mr. 

BONKER, Mr. CAVANAUGH, Mr. Nix, 

Mrs. FENWICK, and Mr. BEILENSON) : 

H. Con. Res. 602. Concurrent resolution 
disapproving the proposed package of sales 
of aircraft to Saudi Arabia, Egypt, and 
Israel; to the Committee on International 
Relations. 

By Mr. KELLY: 

H. Res. 1160. Resolution commending Hud- 
son, Fla., on the centennial of its founding; 
to the Committee on Post Office and Civil 
Service. 

By Mr. PEPPER (for himself and Mr. 
Forp of Tennessee) : 

H. Res. 1161. Resolution commending 
Hobart C. Jackson for his services to the 
elderly; to the Committee on Post Office and 
Civil Service. 
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AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

H. Con. Res. 559 
By Mr. COUGHLIN: 

In the matter relating to the recommended 
level of Federal revenues decrease the amount 
$500,000,000. 

In the matter relating to the amount by 
which the aggregate level of Federal revenues 
should be decreased, increase the amount by 
500,000,000; 

In the matter relating to the amount of 
the deficit increase the amount by $500,- 
000,000; 

In the matter relating to the appropriate 
level of the public debt increase the amount 
by 500,000,000; 

In the matter relating to the amount by 
which the statutory limit on the public debt 
should accordingly be increased, increase the 
amount by $500,000,000. 

By Mr. GAMMAGE: 

On page 1, line 7, strike out “$443,279,- 
000,000" and insert in lieu thereof “$444,179,- 
000,000". 
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On page 1, line 9, strike out “$28,400,- 
000,000” and insert in lieu thereof “$27,500,- 
000,000". 

On page 2, line 5, strike out “$58,079,- 
000,000” and insert in lieu thereof “$56,179,- 
000,000". 

On page 2, line 7, strike out “$856,279,- 
000,000” and insert in lieu thereof “$854,379,- 

On page 2, line 9, strike out ‘$104,279,- 
000,000” and insert in lieu thereof “'$102,379,- 

By Mr. IRELAND: 

Page 3, line 25, strike out “$31,429,000,000” 
and insert in lieu thereof “$30,888,000,000"’. 

Page 4, line 3, strike out “$49,550,000,000" 
and insert in lieu thereof “$44,693,000,000”. 

Page 4, line 6, strike out “$159,339,000,000” 
and insert in lieu thereof “$157,469,000,000”. 

(And conform the aggregate dollar figures 
contained in the first section of the resolu- 
tion.) 

By Mr. STRATTON: 

On page 1 line 11, strike “$568,152,000,000" 
and insert in lieu thereof “$570,513,000,000.” 

On page 2 line 20, strike “$127,439,000,000" 
and insert in lieu thereof “$129,800,000,000." 


SENATE—Tuesday, May 2, 1978 


(Legislative day of Monday, April 24, 1978) 


The Senate met at 11 a.m., on the ex- 
piration of the recess, and was called to 
order by Hon. MURIEL HUMPHREY, a 
Senator from the State of Minnesota. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 


O Thou God and Father of us all, amid 
the national and global concerns which 
drain our strength and consume the 
hours, help us in this oasis of quietness 
to drink of the water of life which re- 
freshes the inner resources of our har- 
ried lives. Deliver us from the hard secu- 
larism which so easily engulfs us in our 
daily work and give us not only this 
time of reverent ceremony but many 
moments when all else is put aside and 
we know Thy nearness as the Strength 
of our lives and the Light to our path- 
way. 

Make us to know how solemn is our 
task, that we live with instant history, 
that we serve our precious Republic in 
a world where humanity is one family. 
In our problem solving help us neither 
to act too swiftly nor delay unduly, and 
to remember we are creatures of both 
time and eternity. Make us good crafts- 
men in the skills of a government of the 
people, by the people, and for the people. 

And to Thee shall be the everlasting 
praises. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND). 

The assistant legislative clerk read the 
following letter: 


U.S, SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., May 2, 1978. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I here- 
by appoint the Honorable MURIEL HUM- 
PHREY, a Senator from the State of Min- 
nesota, to perform the duties of the Chair. 

JAMES O. EASTLAND, 
President pro tempore. 


Mrs. HUMPHREY thereupon assumed 
the chair as Acting President pro tem- 
pore. 


RECOGNITION OF LEADERSHIP 


The ACTING PRESIDENT pro tem- 
pore. The Senator from West Virginia. 


THE JOURNAL 


Mr. ROBERT C. BYRD. Madam Presi- 
dent, I ask unanimous consent that the 
Journal of proceedings be approved to 
date. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


EXECUTIVE SESSION 


Mr. ROBERT C. BYRD. Madam Presi- 
dent, I ask unanimous consent that the 
Senate go into executive session to con- 
sider the nominations on the Executive 
Calendar under New Reports. 

Mr. BAKER. Madam President, reserv- 
ing the right to object, and I will not ob- 
ject, I rise only to advise the distin- 
guished majority leader that we have no 
objection to going into executive session 
to consider the nominations on the Exec- 
utive Calendar under Department of 
State and Agency for International De- 
velopment. We have no objection to pro- 
ceeding to their consideration and their 
confirmation. 

There being no objection, the Senate 


proceeded to the consideration of execu- 
tive business. 

The ACTING PRESIDENT pro tem- 
pore. The nominations will be stated. 


DEPARTMENT OF STATE 


The second assistant legislative clerk 
read the nomination of William B. Ed- 
mondson, of Nebraska, to be Ambassador 
Extraordinary and Plenipotentiary of 
the United States of America to the Re- 
public of South Africa. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 
is considered and confirmed. 

Mr. ROBERT C. BYRD. Madam Presi- 
dent, I move to reconsider the vote by 
which the nominee was confirmed. 

Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


AGENCY FOR INTERNATIONAL 
DEVELOPMENT 


The second assistant legislative clerk 
read the nomination of David Bronheim, 
of the District of Columbia, to be an As- 
sistant Administrator of the Agency for 
International Development. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 
is considered and confirmed. 

Mr. ROBERT C. BYRD. Madam 
President, I move to reconsider the vote 
by which the nominee was confirmed. 

Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Madam 
President, I ask unanimous consent that 
the President be immediately notified of 
the confirmation of the nomination. 


Statements or insertions which are not spoken by the Member on the floor will be identified by the use of a “bullet” symbol, ie, @ 


12128 


The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. ROBERT C. BYRD. Madam Presi- 
dent, I ask unanimous consent that the 
Senate return to legislative session. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


COMMITTEE MEETINGS 


Mr. ROBERT C. BYRD. Madam Presi- 
dent, I ask unanimous consent that the 
Committee on Human Resources be au- 
thorized to meet during the sessions of 
the Senate on May 3, 4, and 5, and May 
8, 9, 10, and 11 to consider various meas- 
ures requiring authorizations pertain- 
ing to the May 15 budget deadline, and 
other committee business. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. BAKER. Madam President, will 
the majority leader yield for just a mo- 
ment? 

Mr. ROBERT C. BYRD. Yes. 

Mr. BAKER. I notice that his memo- 
randum indicates approval from the 
minority side on this request. 

Mr. ROBERT C. BYRD. That is why 
I stressed, “and other committee busi- 
ness.” 

Mr. BAKER. I wonder if the majority 
leader might reformulate his request to 
omit the last words, “and other com- 
mittee business”? 

Mr. ROBERT C. BYRD. Yes. 

Madam President, I reform the re- 
quest accordingly. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. BAKER. I thank the majority 
leader. 

Mr. ROBERT C. BYRD. The Senator 
is welcome. 

Madam President I ask unanimous 
consent that the Foreign Relations Com- 
mittee be authorized to meet during 
the sessions of the Senate on Wednes- 
day, May 3; Thursday, May 4; and 
Friday, May 5; to hold markup sessions 
in fiscal year 1979 authorizations for the 
Department of State and foreign assist- 
ance programs, which must be reported 
to the Senate by May 15 under the 
Budget Act. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


ORDER FOR RECESS TO 9:30 A.M. 
TOMORROW 


Mr. ROBERT C. BYRD. Madam Pres- 
ident, I ask unanimous consent that 
when the Senate completes its business 
today it stand in recess until the hour of 
9:30 am. tomorrow. 

The ACTING PRESIDENT pro tem- 
pore. Without objecton, it is so ordered. 


ORDER FOR RECOGNITION OF SEN- 
ATORS ON TOMORROW 


Mr. ROBERT C. BYRD. Madam Pres- 
ident, I ask unanimous consent that on 
tomorrow, after the two leaders or their 
designees have been recognized under 
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the standing order, Messrs. LEAHY and 
CHURCH be recognized, each for not to 
exceed 15 minutes. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


ORDER TO RESUME CONSIDERA- 
TION OF THE WATERWAYS FEE 
BILL ON TOMORROW 


Mr. ROBERT C. BYRD. Madam Pres- 
ident, I ask unanimous consent that up- 
on completion of the orders for recog- 
nization of Senators on tomorrow, the 
Senate resume consideration of the 
waterways fee bill. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. Madam Presi- 
dent, I have no further request for time. 

Mr. BAKER. Madam President, I yield 
my time under the standing order to 
the distinguished Senator from North 
Carolina. 

Mr. HELMS. Madam President, I 
thank the able minority leader, my 
friend from Tennessee (Mr. BAKER). 


JOSEPH M. HUNT, JR. 


Mr. HELMS. Madam President, last 
night this Senator from North Carolina 
lost, undoubtedly, one of his best friends. 
His formal name was Joseph M. Hunt, 
Jr., but almost everyone knew him as 
Cousin Joe. 

Joe was a former speaker of the House 
of Representatives of the North Carolina 
General Assembly. He was former chair- 
man of the State highway and public 
works commission in my State. And he 
was one of nature’s noblemen. 

He had an unfailing loyalty to his 
countless friends. I have never known a 
man more steadfast in his refusal to 
compromise principle and he had an un- 
yielding dedication to his State and his 
Nation. 

Joe was a sight to behold in terms of 
political combat. He stated his position 
candidly, frankly, honestly, always as a 
thoroughbred gentleman. He did so in 
a way that even his adversaries gained 
good cheer from him. 

I recall on one occasion when he was 
campaigning for the State senate from 
his home county of Guilford. While 
making a tour of one of the shopping 
centers in Greensboro, he shook the hand 
of a lady who glared at him a moment 
and said, “Of course, I will not vote 
for you, I don’t agree with you on 
anything.” 

Joe replied, “Madam, I love you none- 
theless, and I just want you to know that 
I did not ever suggest that this election 
would be unanimous.” 

Later I learned that the lady changed 
her mind and supported Cousin Joe, sim- 
ply because she realized that he was a 
gentleman. 

Joe sat in the family gallery in Jan- 
uary 1973 when I was sworn in as a 
Member of the U.S. Senate. Before that 
time and since, he has been one of my 
treasured friends. 
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So I extend my deepest sympathy and 
that of Mrs. Helms to Joe’s family—to 
his gracicus wife, Grace, his lovely 
daughter and his fine son, and to Joe’s 
cousin, who just happens to be the distin- 
guished Governor of North Carolina, 
Gov. James B. Hunt. But perhaps most of 
all Mrs. Helms and I would want Joe's 
grandchildren to remember always that 
the grandfather whom they loved so 
dearly also loved them from the depth of 
his heart. Their grandfather worked and 
fought to make this country better for 
them, ana for all of the other little folks 
who compose the next generation. 


S. 3018—FOOD AND DRUG REFORM 
ACT OF 1978 


Mr. HELMS. Madam President, over- 
regulation of the pharmaceutical indus- 
try by the Food and Drug Administra- 
tion has resulted in greatly increased 
costs to the consumer, decrease compe- 
tition and innovation in the drug indus- 
try, and significant delay in the market- 
ing of new drugs. American production of 
new drugs has fallen from an average of 
43 per year before 1962 to 13 per year. 
Major drug breakthroughs enter the 
American market on the average of 2 to 5 
years after widespread use in Europe. 
Most importantly, the “drug lag” caused 
by Federal regulation has resulted in the 
death and suffering of thousands of 
Americans. 

As our drug regulatory system is now 
structured, the most advanced medical 
care is too often available only to those 
wealthy enough to travel outside the 
United States to obtain treatment. For 
example, over 23 million Americans suffer 
with hypertension—a condition which 
causes thousands of deaths yearly—yet 
America has not produced a single new 
antihypertension drug since 1963, while’ 
more than 20 such drugs have been devel- 
oped and are widely used in Europe. 

Madam President, I believe that it is 
time for Congress to review the effects of 
the 1962 amendments to the Food, Drug, 
and Cosmetic Act. I believe further that 
a careful study of the many problems 
posed by present law will lead to the con- 
clusion that a reduction of FDA regula- 
tion will most effectively meet the health 
needs of the American people. 

DRUG LAG A RESULT OF OVERREGULATION 


During 1974, the FDA finally admitted 
the existence of a “drug lag” in the 
United States. Richard Crout, Director of 
the FDA Bureau of Drugs, testified be- 
fore the Senate Subcommittee on Health 
that— 

There is no question that a “drug lag” 
exists in the United States in the sense that 
a significant number of drugs marketed in 
foreign countries are not available here. 


In 1973 the doctor’s magazine Medi- 
cal Times conducted a nationwide poll of 
family physicians regarding how FDA 
regulations affected their practice. It 
found that 86 percent of the doctors 
questioned felt that FDA regulations de- 
prive their patients of important thera- 
peutic drugs. (November 1973 at 132). 

An analysis of U.S. drug development 
involving new chemical entities between 
1962 and 1974 by Louis Lasagna and Wil- 
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liam Wardell of the University of Roch- 
ester School of Medicine found that the 
time required for clinical study and ap- 
proval has risen steadily from 2.5 to 6 
years. The study also reveaied that no 
drug clinically studied in human beings 
since 1968 has yet been approved by FDA 
for marketing. It concluded that “if the 
present trend continues, by 1979 it will 
require ten years for a drug to be eval- 
uated in man and approved in the 
United States.” (An Analysis of Drug De- 
velopment Involving New Chemical Enti- 
ties, unpublished study at 4, 5). 

Private Practice magazine reports that 
in the United States, during the 10 years 
prior to 1962, the pharmaceutical indus- 
try produced and marketed an average 
of 43 new chemical entities per year. Be- 
tween 1962 and 1970, this figure dropped 
to 17, while the average between 1968 and 
1973 fell to 13 per year. (November 1973 
at 61). 

In a study of the introduction of new 
drugs in the United States and Great 
Britain, Professor Wardell found that 
the United States is lagging seriously 
behind Great Britain and other coun- 
tries in the introduction of new thera- 
peutic drugs. In a comparison of 82 
drugs now available in both countries, 
Professor Wardell found that only 14 
of these drugs were introduced into both 
countries during the same year; while 
43 were introduced into Britain first and 
only 25 were introduced into the United 
States first. When expressed in terms of 
a single index there were 59 “drug-years” 
of prior availability in the United States, 
while there were 120 “drug-years” of 
prior availability in Britain. 

In a comparison of 98 drugs available 
in only one of the two countries, Profes- 
sor Wardell found 77 of the drugs ex- 
clusively available in Britain while only 
21 drugs were exclusively available in 
the United States. In terms of “drug- 
years” of exclusive availability, the fig- 
ures were 256 for Britain and 68 for the 
United States. Thus, when considering 
exclusively available drugs, whether ex- 
pressed in terms of drugs available or 
in “drug-years’’, the British figures are 
nearly four times those of the American. 

The 12th International Congress of 
Diseases of the Chest conducted by the 
American College of Chest Physicians 
concluded that FDA’s regulations de- 
prived American physicians and their 
patients of valuable new drugs for an un- 
necessarily long time. (3 British Medical 
Journal 541, 1974) 

Louis Goldman, writing in Modern 
Medicine, also concluded that FDA’s 
method of approving drugs has kept 
many U.S. patients from receiving treat- 
ment with useful, new medications. He 
found that physicians in the United 
States simply do not have access to a 
large number of drugs that their col- 
leagues abroad find useful, if not essen- 
tial (June 1975 at 44). 

During the years 1958 through 1962, 
Kathryn Welling reported in Barron’s 
that “it generally required about 2 years 
and a little over $1 million to develop a 
new drug in the United States. Now it 
takes 8 to 10 years and up to $20 million; 
the average probably runs around $12 
million” (June 28, 1976). 

Professors Wardell and Lasagna con- 
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clude their book, “Regulation and Drug 
Development,” with the observation 
that— 

It is difficult to argue that the United 
States has escaped an inordinate amount of 
new drug toxicity by its conservative ap- 
proach; it has gained little else. On the 
other hand, it is relatively easy to show that 
Britain has gained by having effective drugs 
available sooner. Furthermore, the costs of 
this policy in terms of damage due to adverse 
drug reactions have been small compared 
with the existing levels of damage produced 
by older drugs. There appear to be no other 
therapeutic costs of any consequence in 
Britzin. In view of the clear benefits demon- 
strable from some of the drugs introduced 
into Britain, it appears that the United 
States has lost more than it has gained from 
adopting a more conservative approach than 
did Britain. (at 105) 


Dr. Theodore Klumpp, writing in the 
Journal of Legal Medicine made the fol- 
lowing observations on FDA procedures: 

The cost of getting a new drug through 
the FDA has risen to prohibitive levels. This 
has created an unfortunate and very seri- 
ous byproduct: Many pharmaceutical firms 
now cannot afford to develop new drugs for 
rare diseases or minor conditions where the 
market potential does not look as if it would 
cover the cost of getting them through the 
FDA. For the same reason, improved modifi- 
cations of old drugs and new as well as use- 
ful combinations of such drugs may never 
see the light of day. The cost of discovery, de- 
velopment, and obtaining FDA approval is 
now estimated at as much as $8-million to 
$10-million, and it ordinarily takes from eight 
to 10 years from basic discovery to FDA clear- 
ance. I know of applications that have rested 
on FDA desks for four and five years. 

Even more important, illness and prolonged 
suffering are continued and lives are lost 
while the FDA sits on new drugs that often 
have been available for years in other coun- 
tries. (Sept., 1976 at 25) 

DRUG LAG INCREASES PATIENT SUFFERING 


The FDA imposed “drug lag” con- 
cerns more Americans than just re- 
searchers, scientists, and pharmaceuti- 
cal manufacturers. According to many 
experts studying this problem, thou- 
sands of Americans are needlessly suf- 
fering and even dying as a result of 
this delay. 

Dr. Ray Gifford, president of the 
American Society for Clinical Pharma- 
cology and Therapeutics, recently stated 
that a “drug lag” in the United States 
does exist and that: 

It would be naive to deny that the drug 
lag has cost some Americans their lives or 
well being. Doctor Myrvin Ellestad of the 
American College of Cardiology Bethesda 
Conference Committee is more emphatic. He 
charges that FDA regulation “is costing 
thousands upon thousands of American 
lives. (Private Practice, February 1975 at 
41".) 


At a recent conference on pharmaceu- 
tical innovation sponsored by American 
University in Washington, D.C., Profes- 
sor Wardell observed that: 

If even one new drug of the stature of 
penicillin or digitalis has been unjustifiably 
banished to a company’s back shelf because 
of excessively stringent regulatory require- 
ments, that event will have harmed more 
people than all the toxicity that has oc- 
curred in the history of modern drugs 
development. 


A graphic example of the adverse ef- 
fect of pharmaceutical overregulation 
in terms of human suffering is the delay 
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in the introduction of a new family of 
drugs called beta-blockers. 

These drugs have been developed over 
the past 15 years and are proving to be 
very effective in the treatment of high 
blood pressure, irregular heartbeats, 
chest pain and other symtoms of heart 
disease—conditions which afflict over 23 
million Americans. Frederick Poll, in his 
study of drug regulation makes the fol- 
lowing observation: 

The modern use of beta blockers for a 
variety of important new indications has 
been pioneered abroad, with the U.S. fol- 
lowing 10 years behind. Current studies are 
showing that beta blockers can prevent heart 
attacks and sudden death. The estimated 
potential saving in the U.S. is at least 10,000 
lives per year. The use of these drugs for that 
indication is at least five years away in the 
U.S. (Of Politics and Drug Regulation, Jan. 
1977 at 20) 


Madam President, it would seem diffi- 
cult to over emphasize the conclusion of 
this noted researcher, that as a direct 
result of present law over 50,000 Ameri- 
cans will lose lives because of a delay in 
the introduction of one new drug alone. 

Elsewhere, Professor Wardell esti- 
mates that the 5-year delay in approv- 
ing a new sedative (benzodiazepine) to 
replace older, more dangerous medica- 
tions cost 1,200 lives. (Business Week, 
June 30, 1975 at 114.) 

Professors Wardell and Lasagna then 
make the following observation: 

The point is obvious. Introduction of a 
new drug that produced fatalities anywhere 
approaching this magnitude would be re- 
garded as a major disaster, but the un- 
doubted occurrence of deaths through fail- 
ure to introduce a drug has so far gone un- 
remarked. It would not take many examples 
of this type to show that earlier introduc- 
tion of some new drugs might more than 
counterbalance all the new drug toxicity of 
the past decade. (Regulation and Drug De- 
velopment at 73) 


THE FOOD AND DRUG REFORM ACT OF 1978 


Madam President, the Food and Drug 
Reform Act of 1978 which I am intro- 
ducing today should do much to alleviate 
the serious drug lag which I have just 
discussed. First, it provides that phar- 
maceutical firms need submit only cer- 
tified clinical summaries of their in- 
vestigations of a new drug. FDA officials 
would be able to conduct an on-site ex- 
amination of the data on which these 
summaries are based. The savings in 
paperwork and storage costs for both 
private industry and government should 
be substantial. Additionally, the bill pro- 
vides strong criminal penalties for in- 
accurate summaries which result from 
reckless work in the preparation of these 
summaries or for intentionally inaccu- 
rate summaries. } 

The bill establishes a new congres- 
sional policy which states clearly that 
FDA is to do everything possible to make 
safe and effective drugs promptly avail- 
able. The bill requires that an economic 
impact statement accompany each new 
FDA regulation and that FDA make a 
twice-yearly report to the Congress on 
the status of new drug applications and 
agency action regarding those applica- 
tions. It also limits the number of ex- 
tensions of time FDA may take in re- 
viewing drug submissions. 

The bill contains a new “sunshine” 
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provision which would open FDA deci- 
sionmaking to the public by making 
preclinical and clinical summaries avail- 
able to the public while preserving nec- 
essary trade secrets. It would provide 
for a reorganization of advisory com- 
mittees to assist in FDA’s consideration 
of new drug applications. 

The bill also establishes a new office 
at FDA to provide technical and other 
nonfinancial assistance to small phar- 
maceutical firms to enable them to more 
efficiently comply with FDA regulations. 
It also calls for broad review by the Con- 
gress every 6 years of the manner in 
which FDA is enforcing and interpret- 
ing the Food, Drug, and Cosmetic Act. 
Finally, the bill provides for a revision 
of the present drug patent law. By pro- 
viding longer patent protection, the bill 
allows pharmaceutical firms a longer pe- 
riod of time to recover development costs 
and thereby provide strong incentive for 
reduced prescription drug prices for the 
public. 

Madam President, I ask unanimous 
consent that the text of the Food and 
Drug Reform Act of 1978 be printed at 
this point in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

8. 3018 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembied, 


SHORT TITLE AND REFERENCE TO ACT 


SEcTION 1. (a) This Act may be cited as 
the “Food and Drug Reform Act of 1978”. 

(b) Whenever in this Act an amendment 
is expressed in terms of an amendment to a 
section or other provision, the reference shall 


be considered to be made to a section or other 
provision of the Federal Food, Drug, and 
Cosmetic Act. 

SUBMISSION OF CERTIFIED SUMMARIES 
Sec. 2. (a) Section 505(b) is amended— 
(1) by inserting “(1)” immediately after 

"(b)"; 

(2) by striking out in clause (1) “full re- 
ports of investigations which have been 
made" and inserting in lieu thereof “a sum- 
mary of each investigation which has been 
made”; 

(3) by redesignating clauses (1), (2), (3), 
(4), (5), and (6), as clauses (A), (B), (C), 
(D), (E), and (F), respectively; and 

(4) by adding at the end thereof the fol- 
lowing new paragraph: 

“(2) (A) Each summary of an investiga- 
tion submitted under clause (A) of para- 
graph (1) shall be certified under oath by a 
person who conducted or supervised the 
investigation as being a complete and ac- 
curate summary of the methodology and re- 
sults of the investigation. 

“(B) No person shall be required under 
paragraph (1) to submit to the Secretary, as 
part of an application with respect to a 
drug, any report submitted by such person, 
within four years of the date of submission 
of such application, to the Secretary under 
clause (1) of subsection (i) with respect to 
such drug. 

“(C) An applicant shall maintain such 
records of an investigation for which a sum- 
mary is submitted under clause (A) of para- 
graph (1) as the Secretary may by general 
regulation, or by order with respect to such 
applicant's application prescribe on the basis 
of a finding that such records are necessary 
in order to enable the Secretary to determine, 
or facilitate a determination of, whether any 
of the grounds specified in subsection (d) 
exist for denying approval of such applica- 
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tion. Each person required under this sub- 
paragraph to maintain records, and every 
person in charge or in custody thereof, shall, 
upon request of an officer or employee desig- 
nated by the Secretary, permit such officer 
or employee at all reasonable times to have 
access to and copy and verify such records.”’. 

(b) Section 512(b) is amended— 

(1) by inserting “(1)” immediately after 
“(5)”; 

(2) by striking out in clause (1) “full re- 
ports of investigations which have been 
made” and inserting in lieu thereof “a sum- 
mary of each investigation which has been 
made”; 

(3) by redesignating clauses (1), (2), (3), 
(4), (5), (6), (7), and (8), as clauses (A), 
(B), (C), (D), (E), (F), (G), and (H), re- 
spectively; and 

(4) by adding at the end thereof the fol- 
lowing new paragraphs: 

“(2) No person shall be required under 
paragraph (1) to submit to the Secretary, 
as part of an application with respect to an 
animal drug, any report submitted by such 
person, within four years of the date of sub- 
mission of such application, to the Secretary 
under the second sentence of subesction (j) 
with respect to such animal drug. 

“(3) An applicant shall maintain such rec- 
ords of an investigation for which a sum- 
mary is submitted under clause (A) of para- 
graph (1) as the Secretary may by general 
regulation, or by order with respect to such 
application, prescribe on the basis of a find- 
ing that such applicant's records are neces- 
sary in order to enable the Secretary to deter- 
mine, or facilitate a determination of, 
whether any of the grounds specified in sub- 
section (d) exist for denying approval of 
such application. Each person required 
under this subparagraph to maintain records, 
and every person in charge or in custody 
thereof, shall, upon request of an officer or 
employee designated by the Secretary, per- 
mit such officer or employee at all reasonable 
times to have access to and copy and verify 
such records.”. 

(c) Section 301 is amended— 

(1) by striking out in clause (e) “(i) or 
(j)" and inserting in lieu thereof “(b), (i), 
or (j)"; and 

(2) by inserting in clause (e) “(b),” im- 
mediately after “512”; and 

(3) by adding at the end thereof the follow- 
ing new clause: 

“(s) The submission under oath under 
section 505(b) or 512(b) of a summary that 
is inaccurate or incomplete in any material 
respect.”’. 

POLICY OF AVOIDING DELAY 
Sec. 3. (a) Section 505(a) is amended— 


(1) by inserting “(1)” immediately after 
(a); and 

(2) by adding at the end thereof the follow- 
ing new paragraph: 

“(2) It is the policy of this Act that the 
Secretary, in order to make promptly avail- 
able to persons in the United States safe and 
effective drugs which are available in other 
parts of the world, shall take all possible 
steps to avoid unnecessary delays in the 
review and approval of an application.”. 

(b) Section 512 is amended by inserting 
immediately at the end thereof the following: 

“(o) It is the policy of this Act that the 
Secretary, in order to make promptly avail- 
able to persons in the United States safe and 
effective drugs which are available in other 
parts of the world, shall take all possible 
steps to avoid unnecessary delays in the re- 
view and approval of an application.”, 
ECONOMIC IMPACT STATEMENT ON AND CON- 

GRESSIONAL REVIEW OF REGULATIONS 

Sec. 4. (a) Section 701 is amended by add- 
ing at the end thereof the following new 
subsection: 

“(j) (1) Notwithstanding any other provi- 
sion of law, no regulation affecting the devel- 
opment, testing or marketing of any drug, 
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promulgated on or after the date of enact- 
ment of this Act, shall become effective unless 
the Secretary shall issue and cause to be pub- 
lished in the Federal Register a copy of such 
proposed regulation together with an eco- 
nomic impact statement which shall assess 
any additional costs required or expected to 
be incurred under such action on— 

“(A) reducing competition in the drug 
industry; 

“(B) increasing the cost of drugs to 
consumers; 

“(C) decreasing research on new and 
innovative drugs; and 

“(D) diverting manpower in the drug 
industry from drug research to paperwork. 
Notwithstanding the exception provided 
under section 553(b) of title 5, United States 
Code, such statement shall be based upon the 
record established under the provisions of 
section 553 of title 5, United States Code, 
compiled during the rulemaking proceeding 
regarding such regulation.”. 

(b) The amendment made by subsection 
(a) shall not apply to any action of issuing, 
amending, or repealing a regulation before 
the date of enactment of this Act. 


SEMIANNUAL STATUS REPORTS 


Sec. 5. (a) Section 505 is amended by add- 
ing at the end thereof the following new 
subsection: 

“(k)(1) The Secretary shall submit to 
Congress, in the months of January and July 
of each year, a report (which shall also be 
published in the Federal Register) on the 
status of each application for— 

“(A) approval of a new drug, or 

“(B) approval of an exemption from the 
operation of this section of a new drug in- 
tended solely for investigational use, 


which has been filed under this section, and 
which has not been approved or disapproved 
before a date 30 days before the date of sub- 
mission of such report. 

“(2) The report shall include for each such 
drug application— 

“(A) a statement of the composition of 
the drug; 

“(B) any established name of the drug 
(as defined in section 502(e) (2)); 

“(C) the name of the person filing the 
application.”. 

“(D) the date the application first was 
filed; 

“(E) the names of any foreign nations 
which have approved the drug for use; and 

“(F) a statement of any actions taken, 
and review made, by the Secretary on the 
application.”. 

(b) Section 512 is amended by adding at 
the end thereof the following new subsec- 
tion: 

“(p)(1) The Secretary shall submit to 
Congress, in the months of January and July 
of each year, a report (which shall also be 
published in the Federal Register) on the 
status of each application for— 

“(A) approval of a new animal drug, or 

“(B) approval of an exemption from the 
operation of this section of a new animal 
drug intended solely for investigational use. 
which has been filed under this section, and 
which has not been approved or disapproved 
before a date 30 days before the date of 
submission of such report. 

“(2) The report shall include for each such 
drug application— 

“(A) a statement of the composition of the 
drug; 

“(B) any established name of the drug (as 
defined in section 502(e) (2)); 

“(C) the name of the person filing the ap- 
plication; 

“(D) the date the application first was 
filed; 

“(E) the names of any foreign nations 
which have approved the drug for use; and 

“(F) a statement of any actions taken, and 
review made, by the Secretary on the appli- 
cation,”. 
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ACCELERATION AND CHANGES IN REVIEW OF 
NEW DRUG APPLICATIONS 


Sec. 6. (a) Section 505(b) is amended by 
adding, after the paragraph added by the 
amendment made by section 3(a) (4) of this 
Act, the following new paragraphs: 

“(3) The Secretary shall promptly refer 
the application to the appropriate drug advi- 
sory committee, established under subsection 
(m). The committee shall promptly review 
the application and, not later than 90 days 
after referral of the application, shall submit 
to the Secretary a report together with rec- 
ommendations on whether the application 
should be approved and on whether any 
grounds specified in clauses (1) through (6) 
of subsection (d) apply with respect to the 
application, and the reasons for such rec- 
ommendations. The Secretary shall promptly 
make public the report made by a drug ad- 
visory committee. 

“(4)(A) An applicant may file with the 
Secretary, not earlier than 90 days and not 
later than 120 days after the date of filing 
an application under this subsection, a re- 
quest for a review of the status of such ap- 
plication. 

“(B) Promptly upon receipt of such a re- 
quest the Secretary shall review, in consulta- 
tion with the drug advisory committee to 
which the application was referred under 
paragraph (3), whether there are grounds 
for finding that clauses (1) through (6) of 
subsection (d) may apply with respect to the 
application. 

“(C) After such review and not later than 
60 days after the receipt of such a request, 
the Secretary shall notify the applicant of 
any such grounds or other deficiencies in the 
application which might apply and shall in- 
form the applicant of the measures required 
to place the application in approvable form. 

“(D) After such review and notification, 
the Secretary may not refuse to approve an 
application on a ground which was not spe- 
cified in the notification, if— 


“(1) the ground is contained in clauses (1) 
through (6) of subsection (d), and 

“(ii) mo new and substantial evidence has 
been produced after the review with regard 
to the ground.”. 

(b) Section 505(c) is amended by strik- 
ing out “Within one hundred and eighty 


days” and all that follows through “the 
Secretary shall either—" and inserting in 
lieu thereof “Within 180 days (or, if agreed 
upon by the Secretary and the applicant, 
within 360 days) of the date of filing of 
an application pursuant to subsection (b), 
the Secretary, after consideration of the re- 
port submitted under subsection (b) by the 
appropriate drug advisory committee estab- 
lished under subsection (m), shall either—”. 

(c)(1) Section 505(e) is amended by 
inserting “and after consultation with the 
appropriate drug advisory committee estab- 
lished under subsection (m)” immediately 
after “after due notice ana opportunity 
for hearing to the applicant” each time it 
occurs, 

(2) Section 505(g) is amended— 

(A) by inserting “(1)” immediately after 
“(g)”; 

(B) by redesignating clauses (1) and (2) 
as clauses (A) and (B); and 

(C) by adding at the end thereof the 
following new paragraph: 

“(2) An order of the Secretary under 
subsection (c), (d), or (e) shall include a 
statement of reasons why the Secretary in 
the order has followed or refused to follow 
& recommendation made, with respect to 
the drug affected by the order, by a drug 
advisory committee ". 

(3) Section 505(i) (3)is amended— 

(A) by inserting “or to the appropriate 
drug advisory committee (established under 
subsection (m)), or, to both,” immediately 
after “the making of such reports to the 
Secretary”; and 
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(B) by inserting “or it” immediately after 
“as the Secretary finds will enable him”. 

(4) Section 505(j)(1) is amended by 
inserting “, after consultation with the 
various drug advisory committees estab- 
lished under subsection (m),” immediately 
before “may by general regulation”. 

(d) Section 512(b) is amended by adding, 
after the paragraph added by the amend- 
ment made by section 3(b)(4) of this Act, 
the following new paragraphs: 

“(3) The Secretary shall promptly refer 
the application to the appropriate animal 
drug advisory committee, established un- 
der subsection (q). The committee shall 
promptly review the application and, not 
later than 90 days after referral of the ap- 
plication, and shall submit to the Secretary 
a report together with recommendations on 
whether the application should be approved 
and on whether any grounds specified in 
subparagraphs (A) through (H) of subsec- 
tion (d)(1) applies with respect to the 
application, and the reasons for such rec- 
ommendations. The Secretary shall prompt- 
ly make public the report made by an animal 
drug advisory committee. x 

“(4) (A) An applicant may file with the 
Secretary, not earlier than 90 days and not 
later than 120 days after the date of filing 
an application under this subsection, a re- 
quest for a review of the status of such 
application. 

“(B) Promptly upon receipt of such a re- 
quest the Secretary shall réview, in consulta- 
tion with the animal drug advisory com- 
mittee in which the application was referred 
under paragraph (3), whether there are 
grounds for finding that subparagraphs (A) 
through (H) of subsection (d) (1) may apply 
with respect to the application. 

“(C) After such review and not later than 
60 days after the receipt of such a request, 
the Secretary shall notify the applicant of 
any such grounds or other deficiencies in the 
application which might apply and shall 
inform the applicant of the measures re- 
quired to place the application in approv- 
able form. 

“(D) After such review and notification, 
the Secretary may not refuse to approve an 
application on a ground which was not speci- 
fied in the notification, if— 

“({) the ground is contained in subpara- 
graphs (A) through (H) of subsection (d) 
(1), and 

“(if) no new and substantial evidence has 
been produced after the review with regard 
to the ground.”. 

(e) Section 512(c) is amended by striking 
out “Within one hundred and eighty days” 
and all that follows through “the Secretary 
shall either—" and inserting in lieu thereof 
“Within 180 days (or, if agreed upon by the 
Secretary and the applicant, within 360 
days) of the date of filing of an application 
pursuant to subsection (b), the Secretary, 
after consideration of the report submitted 
under subsection (b) by the appropriate 
animal drug advisory committee established 
under subsection (q), shall either—”. 

(f) (1) Section 512(e) is amended by in- 
serting “and after consultation with the 
appropriate animal drug advisory commit- 
tee established under subsection (q)” im- 
mediately after “after due notice and oppor- 
tunity for hearing to the applicant” each 
time it occurs. 

(2) Section 512(g) is amended— 

(A) by inserting “(1)” immediately after 
“(g)”; 

(B) by redesignating clauses (1) and (2) 
as clauses (A) and (B); and 

(C) by adding at the end thereof the fol- 
lowing new paragraph: 

“(2) An order of the Secretary under sub- 
section (c), (d), or (e) shall include a state- 
ment of reasons why the Secretary in the 
order has followed or refused to follow a 
recommendation made, with respect to the 
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drug affected by the order, by an animal 
drug advisory committee.”. 

(3) Section 512(j) is amended— 

(A) by inserting “or to the appropriate 
animal drug advisory committee (estab- 
lished under subsection (q)), or to both,” 
immediately after “the making of such re- 
ports to the Secretary”; and 

(B) by inserting “or it” immediately after 
“as the Secretary finds will enable him". 

(4) Section 512(1)(1) is amended by in- 
serting “, after consultation with the various 
drug advisory committees established under 
subsection (q),” immediately before “may 
by general regulation”. 

(g) Section 512(m) is amended— 

(1) by inserting in paragraph (2) “, after 
consultation with the appropriate animal 
drug advisory committee established under 
subsection (q),” immediately after “the Sec- 
retary shall"; 

(2) by inserting in paragraph (3) “and 
after consultation with the appropriate 
animal drug advisory committee established 
under subsection (q)"” immediately after 
“opportunity for a hearing in accordance 
with such paragraph”; 

(3) by striking out in paragraph (3) 
“and opportunity for hearing” and sub- 
stituting “, opportunity for hearing, and 
consultation with a committee”; 

(4) by striking out in paragraph (4) “and 
opportunity for hearing to the applicant” 
each time it appears in the paragraph and 
substituting “, opportunity for hearing to 
the applicant, and consultation with the ap- 
propriate animal drug advisory committee 
established under subsection (q)"; and 

(5) by inserting in paragraph (5)(A) “, 
after consultation with the various animal 
drug advisory committees,” immediately be- 
fore “may by general regulation”. 


RELEASE OF CLINICAL AND PRECLINICAL 
SUMMARIES 


Sec. 7. (a) Section 505 is amended by add- 
ing after the subsection added by the 
amendment made by section 6(a) of this Act 
the following new subsection: 

“(1)(1) The Secretary shall promulgate 
regulations under which the text of— 

“(A) each summary of an investigation 
which was submitted to the Secretary pur- 
suant to subsection (c), and 

“(B) each report or preclinical test which 
was submitted to the Secretary pursuant to 
subsection (i), 
with respect to a drug shall be made avail- 
able (subject to section 301 (j)) to the pub- 
lic upon issuance of an order under subsec- 
tion (c) or (d) approving an application for 
approval for the drug. 

“(2) Any information respecting a drug 
which is made available pursuant to para- 
graph (1) may not be used to establish the 
safety of another drug for purposes of this 
Act by any person other than the person 
who submitted the information so made 
available.”. 

(b) Section 512 is amended by adding after 
the subsection added by the amendment 
made by section 6(b) of this Act the fol- 
lowing new subsection: 

“(p)(1) The Secretary shall promulgate 
regulations under which the text of— 

“(A) each summary of an investigation 
which was submitted to the Secretary pur- 
suant to subsection (b), and 

“(B) each report which was submitted 
to the Secretary pursuant to subsection (J), 
with respect to a new animal drug or an 
animal feed bearing or containing a new 
animal drug shall be made available (sub- 
ject to section 301(j)) to the public upon 
issuance of an order under subsection (c), 
(d), or (m) approving an application for 
approval for the animal drug or animal feed. 

“(2) Any information respecting a drug 
or animal feed which is made available pur- 
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suant to paragraph (1) may not be used to 
establish the safety or effectiveness of an- 
other drug for purposes of this Act by any 
person other than the person who submitted 
the information so made available.”’. 


ADVISORY COMMITTEES 


Sec. 8. (a) Section 505 is amended by add- 
ing after the subsection added by the 
amendment made by section 8(a) of this 
Act, the following new subsection: 

“(m)(1) The Secretary shall establish sev- 
en drug advisory committees, one for each 
of the following classes of drugs: cardiopul- 
monary renal, neuropharmocological, meta- 
bolic-endocrine, anti-infective, oncologic and 
radiopharmocological, and surgical-dental, 
and one for drugs not so classified. 

“(2) Each drug advisory committee (here- 
inafter in this subsection referred to as a 
‘committee’) shall review and make recom- 
mendations, as provided in this section, on 
new drug applications within the class of 
drugs covered by such committee, and to ad- 
vise the Secretary on such other matters as 
the Secretary determines to be consistent 
with those functions. 

“(3) Each committee shall be composed of 
five members as follows: 

“(A) The Secretary shall appoint three 
members from individuals who are nom- 
inated by professional or medical specialty 
organizations whose members are ex- 
perienced with the class of drugs reviewed 
by such committee; one member to be a 
physician active in the practice of medicine. 

“(B) The Secretary shall appoint one 
member who is a pharmacologist. 

“(C) The Secretary shall appoint one 
member who is a representative of the in- 
terests of the general public. 


Each member shall be qualified by training 
or experience to evaluate the safety of the 
drugs to be referred to the committee and, 
to the extent feasible, possess skill in 
the use of, or experience in the development, 
manufacture, or use of, such drugs. No in- 
dividual who is otherwise in the regular full- 
time employ of the United States and en- 
gaged in the administration of this Act may 
be a member of any committee for more 
than three years in any six-year period. The 
Secretary shall designate one of the mem- 
bers of each committee to serve as chair- 
man thereof. 

“*(4) (A) No member may sit as a member 
of a committee when the committee is re- 
viewing a drug in which or in the manufac- 
turer or sponsor of which drug, the indi- 
vidual has a pecuniary interest. 

“(B) Except as provided in subparagraph 
(A), a member may sit as a member of a 
committee when the committee is reviewing 
a drug which the member has used or tested. 

“(5) Committee members (other than 
officers or employees of the United States), 
while attending meetings or conferences of 
@ committee or otherwise engaged in its 
business, shall be entitled to receive com- 
pensation at rates to be fixed by the Secre- 
tary, but not at rates exceeding the daily 
equivalent of the rate in effect for grade GS- 
18 of the General Schedule, for each day so 
engaged, including traveltime; and while so 
serving away from their homes or regular 
places of business each member may be al- 
lowed travel expenses (including per diem 
in lieu of subsistence) as authorized by 
section 5703(b) of title 5, United States 
Code, for persons in the Government serv- 
ice employed intermittently. 

“(6) The Secretary shall furnish each 
committee with adequate clerical and other 
necessary assistance. 

“(7) Section 14 of the Federal Advisory 
Committee Act shall not apply to the dura- 
tion of a committee established under this 
subsection.”. 

(b) Section 512 is amended by adding, 
after the subsection added by the amend- 
ment made by section 8(b) of this Act, the 
following new subsection: 
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“(q)(1) The Secretary shall establish not 
more than seven animal drug advisory com- 
mittees. Each animal drug advisory commit- 
tee (hereinafter in this subsection referred to 
as a ‘committee’) shall review and make rec- 
ommendations as provided in this section, on 
new animal drug applications within the 
class of animal drugs designated by the 
Secretary for such committee, and to advise 
the Secretary on such other matters as the 
Secretary determines to be consistent with 
those functions. 

“(2) Each committee shall be composed 
of five members as follows: 

“(A) The Secretary shall appoint three 
members from individuals who are nomi- 
nated by professional or veterinary speciaity 
crganizations whose members are experienced 
with the class of animal drugs reviewed by 
such committee. 

“(B) The Secretary shall appoint one 
member who is a pharmacologist. 

“(C) The Secretary shall appoint one 
member who is a representative of the inter- 
ests of the general public. 


Each member shall be qualified by training 
or experience to evaluate the safety of the 
animal drugs to be referred to the com- 
mittee and who, to the extent feasible, pos- 
sess skill in the use of, or experience in the 
development, manufacture, or use of, such 
drugs. No individual who is otherwise in the 
regular full-time employ of the United States 
and engaged in the administration of this 
Act may be a member of any committee. 
No individual may serve as a member of a 
committee for more than three years in any 
six-year period. The Secretary shall desig- 
nate one of the members of each committee 
to serve as chairman thereof. 

“(3) (A) No member may sit as a member 
of a committee when the committee is re- 
viewing an animal drug in which, or in the 
manufacturer or sponsor of which drug, the 
individual has a pecuniary interest. 

““(4) Committee members (other than of- 
ficers or employees of the United States), 
while attending meetings or conferences of 
a committee or otherwise engaged in its busi- 
ness, shall be entitled to receive compensa- 
tion at rates to be fixed by the Secretary, but 
not at rates exceeding the daily equivalent 
of the rate in effect for grade GS-18 of the 
General Schedule, for each day so engaged, 
including traveltime; and while so serving 
away from their homes or regular places of 
business each member may be allowed travel 
expenses (including per diem in lieu of sub- 
sistence) as authorized by section 5703 (b) 
of title 5, United States Code, for persons 
in the Government service employed inter- 
mittently. 

“(5) The Secretary shall furnish each 
committee with adequate clerical and other 
necessary assistance. 

“(6) Section 14 of the Federal Advisory 
Committee Act shall not apply to the dura- 
tion of a committee established under this 
subsection.”. 


MODIFIED INVESTIGATIONAL PROCEDURES FOR 
INDIVIDUALS AND SMALL DRUG COMPANIES 


Sec. 9. Section 505(i) is amended— 

(1) by inserting “(1)” immediately after 
“(i)”; 

(2) by striking out “Such regulations 
may” and inserting in lieu thereof the fol- 
lowing: 

“(2) Except as provided in paragraph (3), 
such regulations may”; 

(3) by redesignating paragraphs (1), (2), 
and (3) as subparagraphs (A), (B), and (C), 
respectively; and 

(4) by striking out the language after sub- 
paragraph (C), as so redesignated, and sub- 
stituting the following new paragraph: 

“(3) (A) Such regulations may not provide 
that subparagraph (A) of paragraph (2) 
shall be applied as a condition with respect 
to the use in an investigation of a drug— 

“(i) the sponsor of which is a small 
business, and 
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“(il) which investigation will be con- 
ducted by an expert or experts from a public 
or other nonprofit school of medicine, den- 
tistry, or veterinary medicine (as defined 
in section 724 of the Public Health Service 
Act) which is accredited by a recognized 
body or bodies approved for such purpose by 
che Commissioner of Education. 

“(B) For the purpose of subparagraph 
(A), the term ‘small business’ means an 
individual or person who is engaged in the 
manufacturing, developing, or testing of 
drugs and who does not employ more than 
100 individuals in such activity, and who is 
not an employee, agent, or subsidiary of a 
person who employs 100 or more individuals 
in the conduct of business related to the 
manufacturing, developing, or testing of 
drugs.”. 

PERIODIC REVIEW OF FDA ACTIVITIES 


Sec. 10. In 1982, and every sixth year there- 
after, the appropriate committees of the 
House of Representatives and the Senate 
shall hold hearings and conduct a compre- 
hensive review of the functions and opera- 
tions of the entity within the Department 
of Health, Education, and Welfare charged 
with administration of the Federal Food, 
Drug, and Cosmetic Act during the period 
for 6 years immediately preceding such year, 
and shall recommend to each respective 
House the enactment of such legislation as 
it determines to be necessary. 


ASSISTANCE FOR SMALL MANUFACTURERS OF NEW 
DRUGS AND NEW ANIMAL DRUGS 


Sec. 11. The Secretary of Health, Educa- 
tion, and Welfare shall establish within the 
Department of Health, Education, and Wel- 
fare an identifiable office to provide technical 
and other nonfinancial assistance to small 
manufacturers of new drugs and new animal 
drugs to assist them in complying with the 
requirements of the Federal Food, Drug, and 
Cosmetic Act. 


EXTENSION OF PATENTS 


Sec. 12. (a) Section 154 of title 35, United 
States Code, is amended— 

(1) by inserting “(a)” immediately before 
“Every patent”; 

(2) by inserting “except as provided in 
subsection (b),"” immediately before “for the 
term of seventeen years”; and 

(3) by inserting at the end thereof the 
following new subsection: 

“(b) In the case of a patent issued for a 
new drug (As defined in section 201(p) of 
the Federal Food, Drug, and Cosmetic Act) 
or for a new animal drug (as defined in sec- 
tion 201 (w) of the Federal Food, Drug, and 
Cosmetic Act), the term of such patent 
shall begin on the date such patent is issued 
and shall end on the earlier of (1) a date 17 
years after the date the Secretary of Health, 
Education, and Welfare, or his delegate, first 
approves an application, filed pursuant to 
section 505(b) or 512(b) of the Federal Food, 
Drug, and Cosmetic Act, for approval of such 
drug or animal drug, respectively, or (2) a 
date 27 years after the date the patent is 
issued.". 

(b) The amendments made by subsection 
(a) shall only apply to patents for new 
drugs or new animal drugs applications for 
which, under the appropriate section of the 
Federal Food, Drug, and Cosmetic Act, have 
first been approved on or after July 1, 1977, 
regardless of whether such patents have 
been issued before the date of enactment of 
this section. 


AGRICULTURAL CREDIT ASSIST- 
ANCE ACT OF 1978 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order the Sen- 
ate will now resume consideration of S. 
2146, which will be stated by title. 

The assistant legislative clerk read as 
follows: 
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A bill (S. 2146) to amend the Consolidated 
Farm and Rural Development Act, as 
amended, 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ator from Missouri (Mr. EAGLETON) is 
recognized to call up an amendment, on 
which there shall be 30 minutes, to be 
equally divided and controlled. 

Mr. EAGLETON. Madam President, I 
suggest the absence of a quorum, with 
the time to be charged against my time. 

The ACTING PRESIDENT pro tem- 
pore. Will the Senator call up his 
amendment first? 

UP AMENDMENT NO. 1256 


Mr. EAGLETON. I am in the process 
of redrafting it, but I send the amend- 
ment to the desk. 

The ACTING PRESIDENT pro tem- 
pore. The Senator has no time until the 
amendment is before the Senate. 

The amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Missouri (Mr. EAGLE- 
TON) proposes an unprinted amendment 
numbered 1256. 


Mr. EAGLETON. Madam President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The amendment is as follows: 

On page 20, line 4, after the word “loans” 
insert a semicolon and “loan moratorium”. 

On page 26, after line 23, add the following 
new section: 

LOAN MORATORIUM 

Src. 119. Subtitle D of the Consolidated 
Farm and Rural Development Act is amended 
by adding after section 331 a new section as 
follows: 

“Sec. 331A. In any area eligible for emer- 
gency loans under subtitle C, the Secre- 
tary may permit, at the request of the bor- 
rower, the deferral of principal and interest 
on any outstanding loan made, insured, or 
held by the Secretary under this title, or un- 
der the provisions of any other law adminis- 
tered by the Farmers Home Administration, 
for not to exceed three years from the date 
of such deferral, The interest which accrues 
during the deferral period on any loan de- 
ferred under authority of this section shall 
bear no interest during or after such period. 


Mr. EAGLETON. Madam President, 
the Food and Agriculture Act of 1977 
provides specific authority for the Secre- 
tary of Agriculture to use funds con- 
tained in the Agricultural Credit Insur- 
ance Fund to pay installments of princi- 
pal and interest to the holders of notes 
of Farmers Home Administration bor- 
rowers. 

It was the intent of Congress in pro- 
viding the Secretary this authority to 
allow him simply to postpone the pay- 
ment of principal and interest on FmHA 
loans for farmers hard pressed due to 
natural disasters. It was our belief that 
the Department of Agriculture should 
carry out a program of loan deferrals for 
farmers equivalent to what the Small 
Business Administration provides small 
businesses. This was very clear in the 
legislative history. Both in comments I 
made on the floor of the Senate and in 
the statement of Representative BURLI- 
son on the floor of the House, reference 
was made to the loan deferral program 
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of the Small Business Administration 
which does not charge the borrower ad- 
ditional interest when his loan is 
deferred. 

FmHA is now in the final stages of 
developing its system of deferral in order 
to carry out the provisions of the 1977 
farm bill. The FmHA system of deferral 
requires that deferred interest be added 
to the outstanding principal, with inter- 
est then being charged on the basis of the 
new adjusted principal. What this means 
to a farmer with a $50,000 operating 
loan which is deferred for 2 years is that 
he will have to pay an additional $1,200 
in interest above and beyond what a 
small businessman -in the same circum- 
stances would pay on a deferred SBA 
loan. 

So far as I am concerned, there is no 
justification for denying farmers the 
kind of loan deferral program which is 
available to small businessmen. My 
amendment is aimed at correcting this 
inequity by prohibiting the FmHA from 
charging interest on interest on deferred 
loans. This will be effective only in areas 
which are eligible for emergency loans. 

The loan deferral program originally 
was intended to give farmers hard 
pressed by natural disasters a little 
breathing room when bill-paying time 
came around. The Farmers Home Ad- 
ministration has instead turned it into 
a program which burdens farmers with 
more debt and higher payments. In my 
opinion and in that of most of the farm- 
ers with whom I have discussed this pro- 
posal, the deferral program as proposed 
by FmHA would cause more financial 
distress than it would relieve. 

This amendment will correct this situ- 
ation and will make the loan deferral 
program a viable tool for assisting hard 
pressed farmers once again. 

I should note that the original form 
of my amendment gave the Secretary of 
Agriculture no discretion in the imple- 
mentation of the loan deferral program. 
However, as the result of the personal 
assurance I have received from the Sec- 
retary of Agriculture that the loan de- 
ferral program will be carried out with- 
out interest being charged on interest, 
I have modified my amendment so that 
this deferral program will be within the 
Secretary’s discretionary authority. I 
hasten to add, however, that the prohi- 
bition on the charging of interest on 
interest remains mandatory for this 
program. 

It is important to note that the House- 
passed version of this bill contains a sec- 
tion which provides the Secretary with 
the authority to grant a moratorium on 
payments of principal and interest for 
borrowers who can demonstrate that 
they are temporarily unable to continue 
making payments. I have recently re- 
ceived a letter from Representative 
Moore of Louisiana. the chief sponsor of 
this section, which indicates that it was 
his intent that interest not be charged 
on interest when a moratorium is 
granted. I ask unanimous consent that 
Representative Moore’s letter be printed 
in the Recorp at this point. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 
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HOUSE OF REPRESENTATIVES, 
Washington, D.C., May 1, 1978. 

Hon. THomas F. EAGLETON, 

Chairman, Subcommittee on Agriculture and 
Related Agencies, Senate Committee on 
Appropriations, Washington, D.C. 

DEAR SENATOR EAGLETON: It has come to 
my attention that your are interested in an 
amendment I offered to the Agricultural 
Credit Act ọf 1978, H.R. 11504, and which 
was adopted by the House Agriculture Com- 
mittee and included in the bill as reported 
to the House. This legislation passed the 
House of Representatives on April 24, 1978 
by a vote of 347-23. 

The language of my amendment now ap- 
pears as Section 117 in Title I, and concerns 
the creation of a new section 331A within the 
Consolidated Farm and Rural Development 
Act giving the Secretary of Agriculture the 
authority to grant a moratorium upon the 
payment of interest and principal on loans 
extended by the Farmers Home Administra- 
tion. Also, the Secretary is authorized to 
forego foreclosures on such loans under the 
circumstances set forth in the section. 

I believe your primary interest in this new 
authority granted the Secretary involves 
whether the Farmers Home Administration 
charges interest upon the interest due under 
the terms of any loan covered by this legis- 
lation. I assure you I had no intention of 
creating a situation where Farmers Home 
would take such action, because in fact I feel 
this action would negate any good a mora- 
torium could provide. It does not seem logi- 
cal to me to allow a farmer the special pro- 
vision of delaying the payment of principal 
and interest on a loan on one hand to help 
him through difficult financial problems, and 
turn around on the other hand and ask him 
to pay interest fees in order to obtain this 
special consideration. I simply had the de- 
sire to allow hard-pressed farmers the chance 
to place principal and interest payments 
they could not now meet, at the end of 4 
normal payment period; hopefully, a time 
when they could meet these obligations. I 
feel it would be far better to help keep 
farmers in business as viable producers, es- 
pecially young farmers, than have them leave 
agriculture because of the inability to obtain 
sufficient credit. 

I hope this explanation has answered your 
question about my amendment, and that it 
will be useful to you. I support H.R. 11504 
as being a needed shot in the arm for our 
overall farm credit situation, and hope you 
are successful in clarifying this matter be- 
fore the Senate. 

With kindest personal regards, I remain 

Sincerely yours, 
W. HENSON Moore, 
Member of Congress. 

P.S. I would like to add that under the 
provisions of this section and the bill, the 
interest on a loan would continue to run, but 
the farmer would not actually pay this in- 
terest and the principal until the later date 
set by the Secretary. 


Mr. EAGLETON. Madam President, 
it is evident to me, therefore, that both 
Houses of Congress are in support of 
this concept that interest should not be 
charged on interest when loans are de- 
ferred. Farmers in dire need of relief 
from adverse financial pressure should 
not be burdened by such charges. I urge 
my colleagues to accept my amendment., 

I reserve the remainder of my time. 

Mr. ALLEN. Madam President, I yield 
myself such time as I may require. 

The amendment which the distin- 
guished Senator from Missouri (Mr. 
EaGLETON) had planned to offer provided 
that the Secretary shall defer the pay- 
ment of principal and interest on a loan 
in a disaster area, whether it be a dis- 
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aster loan or other type of farmers home 
loan, for a period of 3 years, which 
seemed to be an amendment that could 
not be accepted because it required the 
Secretary to defer payments on a loan 
for a period of 3 years and obviously that 
is not a very sound provision because too 
many people would ask that their loans 
be deferred for a period of 3 years and 
since there would be no interest on in- 
terest a large number of borrowers 
would do that. 

The distinguished Senator from Mis- 
souri (Mr. EaGLeEToN) has modified his 
amendment and has given the Secretary 
the right to so defer loans and in case of 
the deferral not to charge interest on 
interest for a period up to 3 years. So 
this would allow the Secretary in emer- 
gency or distressed situations regarding 
borrowers to defer payments and to 
charge only the interest on the principal 
amount and not to charge interest on 
interest. 

With this change, making it discre- 
tionary or optional on the part of the 
Secretary, the committee will accept the 
amendment. 

However, there is one addition that I 
wish to get the distinguished Senator 
from Missouri to agree to by way of 
modification because the amendment 
says the interest which accrues during 
the deferral period on any loan deferred 
under authority of this section shall 
bear no interest during or after such 
period. 

Obviously, if it is necessary to fore- 
close the loan the amount of principal 
and interest would be used as a basis for 
the purchase price and from that date 
on obviously interest should be charged 
because the interest would then become 
a part of the principal. 

I have discussed with the distinguished 
Senator from Missouri (Mr. EAGLETON) 
the matter of asking him to modify his 
amendment, and I believe we have 
reached an agreement. If the distin- 
guished Senator will modify his amend- 
ment in that way we will be willing to 
accept the amendment on behalf of the 
committee. 

That is correct, I understand. 

Mr. DOLE. Madam President, will the 
Senator yield briefly? 

Mr. ALLEN, I yield. 

Mr. DOLE. Yes. I discussed the amend- 
ment and modification with the distin- 
guished Senator from Missouri. I agree 
with the comments made by the chair- 
man of the subcommittee, Senator ALLEN. 
I indicate that it is a good amendment 
and should be accepted. 

Mr, EAGLETON. Madam President, I 
thank both my colleague from Alabama 
and my colleague from Kansas. 

I send a modified amendment to the 
desk. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the amendment 
will be so modified. 

The modified amendment is as follows: 

On page 20, line 4, after the word “loans” 
insert a semicolon and “loan moratorium”. 

On page 26, after line 23, add the following 
new section: 

LOAN MORATORIUM 


Sec. 119. Subtitle D of the Consolidated 
Farm and Rural Development Act is amended 
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by adding after section 331 a new section as 
follows: 

“Sec. 331A. In any area eligible for emer- 
gency loans under subtitle C, the Secretary 
many permit, at the request of the borrower, 
the deferral of principal and interest on any 
outstanding loan made, insured, or held by 
the Secretary under this title, or under the 
provisions of any other law administered by 
the Farmers Home Administration, for not 
to exceed three years from the date of such 
deferral. The interest which accrues during 
the deferral period on any loan deferred un- 
der authority of this section shall bear no 
interest during or after such period; provided, 
however, if the security instrument securing 
such loan is foreclosed such interest as is 
included in the purchase price at such fore- 
closure shall become a part of the principal 
and shall draw interest from the date of fore- 
closure at the rate prescribed by law. 

On page 27, line 1, strike out “Sec. 119” 
and insert in lieu thereof “Sec. 120". 


Mr. EAGLETON. Madam President, 
before going to a vote on the modified 
amendment, I shall address a comment 
to Senator ALLEN of Alabama and be 
pleased if he could respond with respect 
thereto. It is on an analogous subject 
matter not immediately germane, how- 
ever, to the specific amendment at the 
desk. 

May I say to Senator ALLEN that he and 
the Agriculture Committee have done a 
wonderful job in putting this bill together 
and you are to be commended for it. I 
am particularly pleased that you have 
modernized loan limits to assist more 
family farmers. 

I do, however, have a question that 
pertains to legislative history. Specifical- 
ly, it is concerned with the definition of a 
“single enterprise.” Under present legis- 
lative history, to be eligible for a disaster 
loan, an applicant must have suffered a 
20-percent loss of production in a “single 
enterprise” that is basic to his farming 
operation. Such an enterprise must con- 
stitute not less than 25 percent of the 
gross income from farming. All cash field 
crops are combined to form a “single 
enterprise.” This is also true for all cash 
vegetable crops, all cash fruit crops and 
all feed crops and pasture. Only hog, beef, 
dairy, poultry, and aquaculture opera- 
tions are defined as “single enterprises” 
on an uncombined basis. Madam Presi- 
dent, this combining of cash enterprises 
has given some of my constituents some 
trouble. For example, a farmer may lose 
half of his soybean crop, but because 
soybeans are combined with other cash 
crops on which there is no loss, the net 
result may be less than a 20-percent loss, 
thus depriving him of a loan. 

So I ask my colleague, Senator ALLEN, 
if this is the intended definition of a 
single enterprise? 

Mr. ALLEN. I thank the distinguished 
Senator from Missouri for his question 
and his statement as to his understand- 
ing as to what a single enterprise means. 

The report at page 79, referring to sec- 
tion 329, has this to say: 

An applicant seeking financial assistance 
based on production losses must show that 
a single enterprise which constitutes a basic 
part of his farming, ranching, or aquaculture 
operation has sustained at least a 20 per 
centum loss of normal per acre or per animal 
production as a result of the disaster. 


It certainly is not intended by the def- 
inition to include as a single enterprise 
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his entire operation. Instead, a single 
enterprise is a single crop or type of 
livestock and nothing more. It is not 
intended that field crops, vegetable crops, 
fruit crops, or feed crops snould be com- 
bined in the manner which the Senator 
outlined. In the example which he just 
gave, the farmer who lost one-half of his 
soybean crop should not be penalized be- 
cause he had a normal year with his 
other cash crops. In such instances, only 
one crop, the crop with the greatest loss, 
will be used to determine the qualifying 
loss of at least a 20-percent reduction 
in yield in a basic enterprise. 

The Senator’s question is appreciated 
and we trust that this colloquy will clear 
up this inequity. 

Mr. EAGLETON. It most certainly 
does, and I thank my distinguished 
colleague. 

Madam President, if there be no fur- 
ther discussion, I think we are at the 
point to vote on the Eagleton amend- 
ment, as modified. 

Mr. ALLEN. Madam President, if the 
Senator will yield, I believe, even though 
there is no opposition to the amendment, 
the unanimous-consent agreement 
would provide that we begin voting at 2 
o'clock on the amendments that are 
pending. 

The ACTING PRESIDENT pro tem- 
pore. The Senator is correct. 

Mr. ALLEN. I would then request that 
we make no effort to agree to the amend- 
ment at this time. I think it would be 
well that we yield back the time that 
each side has, and I do yield back the 
time that I have on the amendment. 


Mr. EAGLETON. I yield back the re- 
mainder of my time, Madam President. 
AMENDMENT NO. 1826 
(Formerly numbered UP amendment 1254) 


The ACTING PRESIDENT pro tem- 
pore. The clerk will report the amend- 
ment of the Senator from Alabama. 

The assistant legislative clerk read as 
follows: 


The Senator from Alabama (Mr. ALLEN) 
proposes an amendment numbered 1826. 


The amendment is as follows: 

On page 28, beginning with line 12, strike 
out all down through line 5 on page 29, 
and insert in lieu thereof the following: 

“Sec. 203. Loans may be insured or guar- 
anteed under this title for (1) refinancing 
outstanding indebtedness, including the 
making of installment payments of principal 
and Interest on real estate or other debts 
that cannot be paid umless assistance is 
rendered pursuant to this title, or other 
debts that must be consolidated or re- 
structured to provide adequate terms within 
the applicant’s repayment ability, (2) re- 
organization of the farm or ranching opera- 
tion, including changes in the nature or 
method of operation, necessary to provide 
an economically sound operating unit, (3) 
purchase of essential water rights, supplies, 
and irrigation facilities, (4) purchase of 
essential livestock, poultry, and farm equip- 
ment, (5) purchase of feed, seed, fertilizer, 
insecticides, and farm supplies and other 
essential farm operating expenses, includ- 
ing cash rent, (6) financing essential land 
and water development, use, and conser- 
vation, (7) other essential farm and home 
needs, including, but not limited to, family 
subsistence, and (8) loan closing costs. No 
loan may be insured or guaranteed under 
this section the purpose of which is to pur- 
chase or lease additional land.” 
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Mr. ALLEN. Madam President, I yield 
myself such time as I may require within 
the limits accorded me. 

This amendment has been requested 
by the Farmers Home Administration. 
The bill has a new title, which is a very 
important title, and one that I think is 
very constructive indeed. It takes into 
account that farmers can have not only 
natural disasters that require them to 
seek to borrow money, but they can have 
economic disasters as well. 

So this amendment recognizes the 
fact that the bill does have a provision 
allowing a farmer in economic distress, 
a farmer who has had an economic dis- 
aster, to apply to Farmers Home for a 
loan, and the bill sets out any number 
of things he can use as a basis for 
borrowing the money. 

It covers a consolidation of his debt, 
paying principal and interest, buying 
fertilizer and feed, and making all 
sorts of efforts to rehabilitate himself 
financially. 

But it also includes the right to buy 
additional land and put that land pur- 
chase in the loan. The Farmers Home 
Administration takes the position if the 
farmer is in economic distress, he should 
not be borrowing money under this dis- 
aster program to buy additional land, 
An avenue is available to him to pur- 
chase land and borrow money on it 
under the regular farm ownership 


program. 

All this amendment does—and it has 
been submitted at the request of the 
Farmers Home Administration—is to 
strike out the provision authorizing a 
farmer applying for a loan under the 


circumstances of economic disaster to 
buy land. All other provisions are left 
in the bill. 

I have talked to the distinguished 
Senator from Kansas (Mr. Dore), the 
ranking minority member on the com- 
mittee, and I believe he feels this is a 
sound amendment. 

I do reserve the remainder of my 
time. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Kansas. 

Mr. DOLE, Madam President, I have 
listened with interest to the distin- 
guished Senator from Alabama, and as 
one who had an initial interest in the 
inclusion of a provision which would 
permit acquisition of land to maintain 
the normal level of operation, the Sen- 
ator from Kansas is convinced that the 
Farmers Home Administration is 
probably correct. 

It occurred to the Senator from Kan- 
sas there might be some rare instance 
where, in order to hold on to what the 
farmer had, it might be necessary to 
make some small additional acquisition. 
But I am persuaded by the arguments 
of the distinguished Senator from Ala- 
bama and the letter which, if it is not 
made a part of the Recorp, I ask unani- 
mous consent be made a part of the 
Recorp from the Department of Agri- 
culture to our distinguished chairman, 
Senator TALMADGE, signed by the Assist- 
ant Secretary for Rural Development. 

There being no objection, the letter 
was ordered to be printed in the Recorp, 
as follows: 
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DEPARTMENT OF AGRICULTURE, 
Washington, D.C. 

Hon. HERMAN E. TALMADGE, 

Chairman, Committee on Agriculture, Nutri- 
tion, and Forestry, U.S. Senate, Wash- 
ington, D.C. 

Dear Mr. CHAIRMAN: We are pleased that 
the Senate will consider S. 2146 today. This 
legislation is important to many of the na- 
tion's farmers, as you have pointed out, and 
we believe it is a good bill. 

There are differences between the Admin- 
istration’s proposals, the House passed bill 
and the package the Senate will consider to- 
day. There are only three issues which are 
of major concern to us at this time, and two 
of those are amendments which are yet to 
be introduced. 

In Title II, the Emergency Agricultural 
Credit Adjustment Act of 1978, we believe it 
is essential that loans from this title not be 
used for acquisition of any new land. New 
land purchases can be accomplished through 
the regular farm ownership program with its 
increased limits. We oppose any language 
in Title II which would permit even limited 
land acquisition. The Administration's pro- 
posed language is attached. 

The Administration along with many 
members of the Senate continues to be con- 
cerned with the Farmers Home Administra- 
tion emergency disaster program and a simi- 
lar program administered by the Small Busi- 
ness Administration. We have no amendment 
which is timely for consideration today. But 
we would recommend continuing with the 
present program until the FmHA/SBA prob- 
lem is resolved and/or until the new crop 
insurance proposal, if enacted by the Con- 
gress, makes clear the appropriate role if any, 
for a disaster loan program in FmHA. 

The final item gives us the most serious 
problems. As you know, the House passed an 
amendment (Smith-Glickman) which basi- 
cally says FmHA home loan guarantees will 
be made under terms and restrictions no less 
favorable to the borrower and in amounts at 
least equal to those offered by the Depart- 
ment of Housing and Urban Development. 

There are at least four major differences 
between HUD and FmHA program: 

1. FmHA remains a lender of last resort and 
thus requires a credit elsewhere test before 
making a loan: 

2. The FmHA home mortgage limit is 
$33,000 and HUD's is $60,000; 

3. There is no income limit on an individ- 
ual working through HUD while FmHA’s 
programs are limited to families with ad- 
justed annual incomes of $20,000 and less; 

4. FmHA still finances “modest” housing 
while HUD places no limitations on size or 
style of house to be financed. 

The concern of many Members of Congress 
about the failure of FmHA to implement the 
above-moderate guarantee loan program au- 
thorized last year is certainly understand- 
able and justified. As late as this morning, 
we once again explained to senior officials 
in the Office of Management and Budget the 
importance and need for an above-moderate 
guarantee program. While the immediate 
reasons for implementing such a program are 
obvious, we again pointed out that there is 
& lack of credit available for many middle- 
income families in rural America to purchase 
homes and that the current direction of the 
credit market is compounding the situation. 

There have been no hearings, either in 
Agriculture or Housing committees, on the 
Smith-Glickman proposal and no evaluation 
of the additional cost, both in actual budget 
outlays and in personal years, of the pro- 
gram. We feel most strongly that an amend- 
ment to S. 2146 similar to the House passed 
version by Smith-Glickman would jeopardize 
an otherwise sound, and vital piece of legis- 
lation. 

Sincerely, 
ALEX P. MERCURE, 
Assistant Secretary. 
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Section 203 of S. 2146 is amended by de- 


leting the proposed language and inserting 
the following: 


“Sec. 203. Loans may be insured or guaran- 
teed under this title for (1) refinancing out- 
standing indebtedness, including the making 
of installment payments of principal and in- 
trest on real estate or other debts that cannot 
be paid unless assistance is rendered pursu- 
ant to this title, or other debts that must be 
consolidated or restructured to provide ade- 
quate terms within the applicant's repay- 
ment ability, (2) reorganization of the farm 
or ranching operation, including changes in 
the nature or method of operation, neces- 
sary to provide an economically sound op- 
erating unit, (3) purchase of essential water 
rights, supplies, and irrigation facilities, (4) 
purchase of essential livestock, poultry, and 
farm equipment, (5) purchase of feed, seed, 
fertilizer, insecticides, and farm supplies and 
other essential farm operating expenses, in- 
cluding cash rent, (6) financing essential 
land and water development, use, and con- 
servation, (7) other essential farm and home 
needs, including, but not limited to, family 
subsistence, and (8) loan closing costs. No 
loan may be insured or guaranteed under 
this section the purpose of which is to pur- 
chase or lease additional land.” 

Mr. DOLE. It appears to this Senator 
there could be some possibility of not 
abuse but of use of this section which 
might deprive other farmers, who are in 
dire straits, of their existing needed ben- 
efits under this proposal and, therefore, 
the Senator from Kansas certainly has 
no objection to the amendment. I know 
of no objection to the amendment on this 
side of the aisle. 

I would at this time just state very 
briefly my general support of the legisla- 
tion. 

Madam President, the vote we take to- 
day is very important to the farmers, 
ranchers, and consumers of this country. 
An adequate up-to-date credit program 
is vital to the continued success of family 
farmers especially in a time of financial 
crisis. I speak in favor of S. 2146, the 
Agricultural Credit Assistance Act of 
1978. 

We have had many disappointments in 
rural America; in fact, the most recent 
was the defeat in the House of the emer- 
gency farm legislation. We will be con- 
sidering, I understand, perhaps later to- 
day, a second effort to assist American 
farmers, but in a very limited way. It 
would only permit the increase in target 
prices for wheat from $3 or $3.05, de- 
pending on the circumstances, to $3.40 
a bushel for 1978, and make a small ad- 
justment in loan rates for cotton. 

In January of 1976, Senator BELLMON 
of Oklahoma, and I introduced a bill, 
S. 312, which contained most of the basic 
provisions included in the bill we con- 
sider today. The loan program updates 
we introduced in 1976 have been needed 
for several years. 

In February of this year I introduced 
S. 2532 to create an economic emergency 
loan program for farmers and ranchers 
suffering from a general tightening of 
agricultural credit and an unfavorable 
relationship between production costs 
and prices received for agricultural com- 
modities. 

This is a new effort because it occurred 
to the members of the committee that 
farmers can be in the same plight be- 
cause of economic circumstances as they 
might be under a natural disaster such 
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as @ flood, hail, or whatever. So there is 
no question about the need. 
LEGISLATION NEEDED NOW 


It is important that this legislation be 
passed today and implemented immedi- 
ately. Time is very important and many 
farmers and bankers are awaiting the 
Passage of this bill before deciding on 
the financial road to take in the next few 
months. The road of survival or foreclo- 
sure and sellout. 

S. 2146, as amended by the committee, 
makes a number of improvements in the 
credit assistance programs for farmers, 
ranchers, and rural communities and 
businesses. Title I amends the Consoli- 
dated Farm and Rural Development Act, 
title II establishes a new economic emer- 
gency loan program for farmers and 
ranchers, and title II amends and ex- 
tends the Emergency Livestock Credit 
Act of 1974. 

TITLE I 

The FmHA has, since 1935, served as 
a primary force in agricultural lending 
for low resource and modest income 
farmers in the United States. Through 
the years, farming operations have 
changed, land values and production 
costs have risen. There has been a need 
to update and modernize the lending 
authorities of the FmHA every few years. 

S. 2146 makes a number of amend- 
ments to the Consolidated Farm and 
Rural Development Act to improve 
FmHA’s delivery of services to farmers 
and rural America. These amendments 
will be of substantial assistance to the 
farmers in deep economic distress today 
and should be adopted. 


ELIGIBILITY EXTENDED 


S. 2146 proposes to extend eligibility 
for farm real estate and operating loans 
under the act to family farm corpora- 
tions and partnerships, ending the pres- 
ent limitation on eligibility of such 
loans to individual farmers and ranchers. 

Farmers and bankers have been con- 
tacting me for at least 8 years asking 
for this authority. Many farmers need to 
be in a partnership or a family corpo- 
ration for various financial and legal 
reasons. For several years, no one, not 
the FmHA or the SBA, would finance a 
farming partnership or a corporation. 

This is an area of change that is 
needed to help family farmers get credit 
no matter the form of legal entity they 
choose to create. 


LOAN LIMITs RAISED 


S. 2146 will increase the loan limits on 
farm real estate loans under the act 
from $100,000 to $200,000 for direct and 
insured loans and $300,000 for guaran- 
teed loans, and on farm operating loans 
under the act from $50,000 to $100,000 
on direct or insured loans and $200,000 
on guaranteed loans, 

The existing limits are inadequate in 
many States such as Kansas. Present 
farming operations in Kansas require 
far more credit than is presently avail- 
able from the FmHA. FmHA can no 
longer finance an adequate size family 
farm operation, especially in western 
Kansas. These low loan limits are pres- 
ently keeping FmHA from helping many 
farmers in Kansas who need large 
amounts of additional credit. 
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TITLE Il—ECONOMIC EMERGENCY LOAN 


Farmers all across the country are fac- 
ing a financial crisis. Many farmers are 
having to refinance to continue in the 
farming business. Farmers are borrowing 
record amounts of money to finance their 
farming operations. 

Private and public loan organizations 
are being called upon to loan farmers 
large amounts of money just to survive. 
Many organizations are already loaned 
up or are limited in their capacity to help 
finance farmers. 

Farmers from all parts of the United 
States are calling my office stating loan 
funds are not available, from private or 
public institutions, to keep them in busi- 
ness until farming conditions improve. 

Due to the cost price squeeze, farm 
debt has nearly doubled since 1974 to 
the unprecedented level of $119 billion 
outstanding at the beginning of this 
year. For many farmers, current debt 
load is becoming unmanageable. 

It has become clear that many farm- 
ers will need special credit assistance in 
1978—to ease the pressure of unmanage- 
able payments due on existing debt, and 
provide themselves with working capital 
so that they can earn their way back to 
solvency. 

MORE CREDIT IS NOT THE ANSWER 


More credit is not the answer to farm 
problems, more income and constant 
prices for supplies is the answer. Farm- 
ers have to have more income in order 
to survive. 

Many farmers, though, do need credit 
to survive until we can solve the farm 
price problem and get prices up. New leg- 
islation is needed to give farmers the 
credit necessary to survive the present 
crisis. 

The Farmers Home Administration, 
the major governmental lending institu- 
tion for farmers, is simply not in a posi- 
tion, with its existing programs, to meet 
the credit needs of the farmers today. 

The FmHA has an emergency loan 
program for farmers affected by natural 
disasters, but it does not have a loan pro- 
gram specifically designed for economic 
disasters (except for the emergency 
livestock loan program that is made 
available only to livestock producers) . 

FmHA regular farm real estate and 
operating loan programs have been of 
some assistance to farmers and ranch- 
ers suffering from economic disasters. 
However, due to size restrictions and 
funding limitations, these two loan pro- 
grams cannot meet the total needs of 
farmers and ranchers affected by the 
current economic disaster. 

ECONOMIC EMERGENCY LOANS DURING 1950'S 


From 1953 until 1961, the FmHA had 
an “economic emergency” loan program. 
Public Law 83-115, enacted on July 14, 
1953, authorized the Secretary of Agri- 
culture to make economic emergency 
loans to farmers in areas where the Sec- 
retary found that an economic disaster 
had caused a need for agricultural credit 
that could not be met by the commer- 
cial lenders or by the FmHA under its 
regular loan programs. 

I strongly feel an economic emergency 
loan program is needed by the FmHA. 
This is evidenced by the introduction 
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of my bill, S. 2532. I am pleased that this 
bill incorporates most of the provisions 
contained in my earlier bill. 

I feel this clear need is met by the new 
economic emergency loan program estab- 
lished in title II of this bill, S. 2146. 
TITLE IN, EMERGENCY LIVESTOCK CREDIT ACT 

OF 1974 


Title III of S. 2146 extends the Emer- 
gency Livestock Credit Act of 1974 for 
1 additional year. I believe this credit 
act should be continued. 

The 1974 act was adopted in a period 
of high feedgrain prices and low cattle 
prices due to an oversupply of cattle on 
feed. FmHA did not have a program 
that in any way came close to meeting 
the credit needs of cattlemen. The 1974 
act allowed the FmHA to guarantee 
loans to bona fide farmers and ranchers 
primarily and directly engaged in agri- 
cultural production who had substan- 
tial livestock operation, so that they 
could continue their normal operations 
during the temporarily adverse economic 
period. 

Recovery by the livestock industry has 
been slow and recovery has not been 
completed by many farmers and ranch- 
ers. More time is needed. Our action to- 
day will help farmers and ranchers have 
a longer period of time to recover from 
the tough financial situation they have 
faced for the past several years. 

The Agricultural Credit Assistance 
Act of 1978 is a bill that will allow the 
Farmers Home Administration to better 
serve farmers through their regular on- 
going programs and to allow them to 
have a new economic loan program for 
farmers. 

The bill has been studied by all the 
groups that are affected by its passage 
and I believe it enjoys almost total sup- 
port from those groups. Farm groups 
around the country support this bill. 
Farmers who contact my office and need 
credit believe the bill is a good one. 

The USDA and the administration 
support the basic provisions of the bill. 
There has been a good working relation- 
ship among farmers, farm groups, USDA, 
the administration, and the Senate Agri- 
cultural Committee on this bill. 

There are many of us who have worked 
for a long time to get this bill passed. I 
appreciate the support and cooperation 
I have received on the two bills I intro- 
duced that are incorporated into this 
bill. I am hopeful a conference with the 
House can be held promptly. I am also 
hopeful the USDA can get the legislation 
implemented in a timely manner. Time 
is of the essence and farmers need this 
legislation now. 

I urge all my colleagues to support 
S. 2146. 

Having said that, it would seem to 
this Senator that this legislation, brought 
to the floor by the distinguished Senator 
from Alabama, answers many of the 
needs of America’s farmers, and I cer- 
tainly expect it to be passed and I cer- 
tainly support the legislation. 

It seems to this Senator that we have 
moved as we should in the Congress, with 
the support of the administration, to fill 
a need of the American farmer. 

At the appropriate time, Madam Pres- 
ident, I would ask unanimous consent 
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that the Senator from Kansas may sub- 
mit an amendment for consideration, 
although it was not included in the 
unanimous-consent agreement yes- 
terday. 

The ACTING PRESIDENT pro tem- 
pore. At the conclusion of the time on 
this amendment, the Senator means? 

Mr. DOLE. Yes. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. DOLE. I yield back my time. 

Mr. ALLEN. Madam President, I yield 
myself the remaining time allotted to 
me. 

I wish to commend the distinguished 
Senator from Kansas (Mr. Dote) for 
his hard work on this bill and on all 
legislation coming before the Committee 
on Agriculture and coming before the 
Senate in regard to assisting our 
farmers. 

This bill for improvements in the 
legislation regarding farm credit has 
been before the Committee on Agricul- 
ture for some 3 years. We have been 
working hard, our staff has worked hard, 
we have worked in close cooperation 
with Farmers Home and with the ad- 
ministration, and the Committee on 
Agriculture, with the able assistance of 
the chairman and the distinguished 
Senator from Kansas, and all members 
of the committee, has drafted this legis- 
lation. I believe it will be a great boon 
for our farmers as they need more 
credit to carry on their agricultural 
operations. 

I appreciate the distinguished Sena- 
tor from Kansas’ agreeing to the amend- 
ment which I have offered on behalf of 
the Farmers Home Administration. They 
have cooperated well with our commit- 
tee, and we certainly feel that in this 
minor regard we should accept their 
recommendations as to this amendment. 

I yield back the remainder of my 
time, Madam President, and I assume 
that this amendment will be voted on 
some time after 2 o’clock. 

The ACTING PRESIDENT pro tem- 
pore. The Senator is correct. Does the 
Senator from Kansas yield back the re- 
mainder of his time? 

Mr. DOLE. I yield back the remainder 
of my time. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Kansas is recog- 
nized to call up his amendment. 


UP AMENDMENT NO. 1257 


Mr. DOLE. Madam President, I send 
to the desk an unprinted amendment 
and ask for its immediate considera- 
tion. 

The ACTING PRESIDENT pro tem- 
porte. The amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Kansas (Mr. DoLE) pro- 


poses an unprinted amendment numbered 
1257: 

On page 34, line 21, after “1974” insert 
the following: “and Miscellaneous”. 

On page 34, line 22— 


Mr. DOLE. Madam President, I ask 
unanimous consent that further read- 
ing of the amen“ment be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The amendment is as follows: 
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On page 34, line 21, after “1974, insert the 
following: “and Miscellaneous.” 

On page 34, line 22, strike out the sub- 
section designation “‘(a).” 

On page 35, strike out lines 15 and 16, 
and insert in lieu thereof the following new 
sections: 

“Sec. 302. Section 9 of the Beef Research 
and Information Act (90 Stat. 534; 7 U.S.C. 
2908) is amended by striking out in the third 
sentence the words ‘not less than two- 
thirds’ and inserting in lieu thereof ‘a 
majority’.”’. 

“Sec. 303. The provisions of this title shall 
become effective upon enactment.”. 


Mr. DOLE. Just to state very briefly 
what this unprinted amendment does, it 
simply amends the Beef Research and 
Promotion Act, known as Public Law 94- 
294, to provide one change in this exist- 
ing law. 

It would change the requirement that 
the referendum conducted among beef 
producers be approved by a majority of 
those voting instead of the present re- 
quirement for two-thirds approval. 

Madam President, following passage of 
this law in 1976, a referendum as pro- 
vided in the law was conducted in the 
summer of 1977. It was approved by 56.5 
percent of the producers. The majority 
of the producers did approve of this 
concept, and the law provides that those 
who do not want to participate, may ask 
for a refund of their funds. 

The funds would be collected through 
the marketing of cattle and the beef 
processing industry and submitted to the 
Beef Board to be expended according the 
provisions of the referendum to conduct 
research on the utilization of beef and to 
develop new markets, at home and 
abroad for beef. 

With the current thrust for expanded 
beef exports, the balance-of-payments 
deficit and other international trade fac- 
tors, expansion of beef exports at this 
time could be a big plus to the Nation’s 
economy. 

The cattlemen of the Nation deserve 
the right to vote again on this referen- 
dum with this change in the law. so that 


they can expeditiously pursue market. 


expansion through the information and 
promotion authorities it would set up. 

You will recall there was much dis- 
cussion about this provision of the legis- 
lation when it was passed in 1976. The 
joint conference committee had diffi- 
culty in arriving at a compromise. Fi- 
nally the two-thirds majority provision 
was accepted, due to a compromise be- 
tween the proponents of the legislation 
and the American Farm Bureau Federa- 
tion. The Farm Bureau had insisted on 
the two-thirds majority. Since that time 
the American Farm Bureau Federation 
has changed its mind and approves of 
the simple majority approval of the ref- 
erendum and so adopted a resolution at 
their last national convention in Jan- 
uary 1978, in Houston. I ask that that 
resolution be inserted in the RECORD at 
this point. 

Madam President, again, the amend- 
ment is a simple one, it would merely 
change the two-thirds requirement to a 
simple majority for approval of a beef 
referendum such as was conducted last 
July and was nearly approved. There is 
no budget impact since the cost of the 
referendum would be paid from funds 
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collected if passed and by the cattlemen 
if it fails. I ask my colleagues to support 
this amendment in the interest of our 
farmers and cattlemen, and in the in- 
terest of our consumers in having an 
adequate and reasonably priced supply 
of beef in the future. 

Mr. ALLEN. Madam President, I yield 
myself such time as I may use. 

The committee is agreeable to accept- 
ing the amendment. It certainly has to 
do with an important farming operation, 
and it does allow the beef producers to 
vote by majority vote as to whether they 
wish a beef research program to help 
them increase production and increase 
sales and to better their beef industry. 
The distinguished Senator from Kansas 
also points out that this modest assess- 
ment that is placed on beef producers as 
an assessment for the beef research pro- 
gram is refundable to those producers 
who do not wish to participate in the 
program. In that event, if a producer is 
unwilling to have the assessment charged 
against him, he would pay the assess- 
ment and then apply for its return, and 
he would then get the benefit of the 
research program without any charge to 
him 


This seems to me to be a very fine 
amendment, and on behalf of the com- 
mittee we are willing to accept the 
amendment. 

Mr. DOLE. Madam President, will the 
Senator yield for one additional com- 
ment? 


Mr. ALLEN. Yes. 


Mr. DOLE. I ask unanimous consent 
to have printed in the Recorp a state- 
ment of Farm Bureau policies for 1978, 
wherein they indicate the change in their 
position, so that that will be a matter of 
record, together with a list of the States 
showing percentage of participation and 
voting in favor in the last referendum. 


There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 


FARM BUREAU POLICIES For 1978 
PROMOTION OF AGRICULTURAL COMMODITIES 


We recognize the right of producers to 
promote increased research, sales, and con- 
sumption of the commodities they produce. 

We will oppose federal legislation provid- 
ing for any new national commodity promo- 
tion which does not provide: 

(1) Individual producers the right to vote 
in a referendum on initiation of any promo- 
tion program for a commodity which they 
produce. 

(2) In order for a referendum to be valid, 
50 percent of the registered producers must 
have voted, with two-thirds casting an af- 
firmative vote; however, for a beef referen- 
dum to be valid, 50 percent of the registered 
producers must have voted with a majority 
casting an affirmative vote. No producer 
should be required to sign his or her ballot 
in a beef referendum. 

(3) Periodic review and referenda to deter- 
mine continuation or termination of the 
program at intervals not to exceed five years 
or at any time upon petition of 10 percent 
of the registered producers in the area cov- 
ered by the program—in referenda dealing 
with continuation or termination the voting 
requirements for continuation shall be the 
same as those set out above for initiation 
of the program. P 

(4) Opportunity for producers who do not 
desire to participate to obtain refunds of 
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their assessments without undue difficulty 
or delay. 

(5) That collected funds shall not be used 
for political or lobbying activities. 

(6) That only those persons who con- 
tribute monies to the respective programs 
shall be eligible to serve on the Boards which 
administer such programs. 
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Opportunities should be offered to pro- 
ducers with existing promotional programs 
to approve changes in operation and admin- 
istration under the guidelines of the exist- 
ing legislation in order that the declared 
policy of such legislation may be carried out. 

Any commission or body created under an 
agricultural commodity promotion program 
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must provide complete accountability of the 
expenditure of funds collected from pro- 
ducers. Funds released to any agricultural 
organization, public agency, or private firm 
for promotion or research purposes should 
be on a contractual basis with complete ac- 


countability required. 


PARTICIPATION IN BEEF REFERENDUM 
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Mr. ALLEN. Madam President, before 
I yield back the remainder of my time 
on the amendment, may I inquire 
whether all time has been consumed on 
the Clark amendment, and whether it 
will come up for a vote in order, among 
the votes beginning at 2 o’clock? 

The ACTING PRESIDENT pro tem- 
pore. It will. 

Mr. ALLEN. I yield back the remain- 
der of my time on the amendment. 

The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to the 
amendment of the Senator from Kansas. 

The amendment was agreed to. 

Mr. ALLEN. Madam President, I yield 
myself such time on the bill as I may 
use. 
I ask unanimous consent that Bill 
Motes of Senator CLark’s staff be granted 
the privilege of the floor during the con- 
sideration of S. 2146, including all roll- 
call votes thereon. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ALLEN, I ask unanimous consent 
that the name of the distinguished Sen- 
ator from North Carolina (Mr. Morcan) 
be added as a cosponsor of S. 2146. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ALLEN. Mr. President, I ask unan- 
imous consent that the name of the dis- 
tinguished Senator from New Mexico 
(Mr. Domenrcr) be added as a cosponsor 
to S. 2146. 


The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


NAVIGATION DEVELOPMENT ACT 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ate will now proceed to the consideration 
of H.R. 8309, which the clerk will report. 

The assistant legislative clerk read as 
follows: 

Calendar No. 549, a bill (H.R. 8309) au- 
thorizing certain public works on rivers for 
navigation, and for other purposes. 


The Senate proceeded to consider the 
bill. 

The ACTING PRESIDENT pro tem- 
pore. Who yields time? 

Mr. DOLE. Madam President, a parlia- 
mentary inquiry. 

The ACTING PRESIDENT pro tem- 
pore. The Senator will state it. 

Mr. DOLE. Would it be possible, by 
unanimous consent, to return to the 
emergency agriculture credit bill, to pro- 
pose a technical amendment? 

The ACTING PRESIDENT pro tem- 
pore. The Senator is correct. 

Mr. DOLE. Then I ask unanimous con- 
sent that the Senate resume the con- 
sideration of S. 2146. 

The ACTING PRESIDENT pro tem- 
pore. Without objection. it is so ordered. 


AGRICULTURAL CREDIT ASSIST- 
ANCE ACT OF 1978 


The Senate resumed the consideration 
of S. 2146. 


UP AMENDMENT NO. 1258 


Mr. ALLEN. Madam President, I send 
to the desk a technical amendment and 
ask for its immediate consideration. 

The ACTING PRESIDENT pro tem- 
pore. The amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Alabama (Mr. ALLEN) 
proposes an unprinted amendment numbered 
1258: 

On page 14, line 16, insert 8 comma im- 
mediately after “(5)". 

On page 17, line 15, strike out “pursuant 
to” and insert in lieu thereof “under”. 

On page 18, line 10, strike out “followings” 
and insert in lieu thereof ‘‘following:”. 

On page 26, line 18, strike out “the ter- 
ritories and possessions” and insert in lieu 
thereof “the commonwealths, territories, and 
possessions”. 

On page 26, line 22, strike out “the ter- 
ritories and possessions” and insert in leu 
thereof “the commonwealths, territories, and 
possessions” 

On page 28, line 16, strike out “pursuant 
to" and insert in lieu thereof "under". 


The ACTING PRESIDENT pro tem- 
pore. Without objection, the amendment 
is agreed to. 

UP AMENDMENT 1259 

Mr. ALLEN. Madam President, I offer 
an amendment recommended by the 
Farmers Home Administration. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will state the amend- 
ment. 


The second assistant legislative clerk 
read as follows: 
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The Senator from Alabama (Mr. ALLEN) 
proposes unprinted amendment numbered 
1259. 

The amendment is as follows: 

On page 21, strike out lines 15 through 22, 
and insert in lieu thereof the following: 

EMERGENCY LOAN DESIGNATION 

Sec. 113. Section 321 of the Consolidated 
Farm and Rural Development Act is amended 
to read: “Sec. 321. The Secretary shall make 
and insure loans under this subtitle to (1) 
established farmers, ranchers, or persons en- 
gaged in aquaculture, who are citizens of the 
United States, and (2) to farm cooperatives, 
corporations, or partnerships in which a ma- 
jority interest is held by members, stock- 
holders, or partners who are citizens of the 
United States if the cooperative, corporation, 
or partnership is engaged primarily in farm- 
ing, ranching, or aquaculture, where the 
Secretary finds that the applicants’ farming, 
ranching, or aquaculture operations have 
been substantially affected by a natural dis- 
aster in the United States or by a major dis- 
aster or emergency designated by the Presi- 
dent pursuant to the provisions of the Dis- 
aster Relief Act of 1974: Provided, That they 
have experience and resources necessary to 
assure a reasonable prospect for successful 
operation with the assistance of such loan. 
For the purposes of this subtitle ‘aquacul- 
ture’ means husbandry of aquatic organisms 
under a controlled or selected environment.” 


Mr. ALLEN. Madam President, the 
purpose of this amendment, which con- 
tains all the present provisions in section 
114, is to give the Secretary of Agricul- 
ture greater discretion in making availa- 
ble emergency loans. It will permit the 
Secretary to adopt revised procedures 
that would make emergency loans more 
readily available to farmers, ranchers, 
and aquaculture operators after the oc- 
currence of a natural disaster, therefore 
making assistance available to disaster 
victims on a more timely basis. 

The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 

Mr. ALLEN. Madam President, I sug- 
gest the absence of a quorum, and ask 
unanimous consent that the time not be 
charged to either side. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The clerk will call the roll. 

The assistant legisaltive clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Madam Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, its is so ordered. 

Mr. ROBERT C. BYRD. Madam Presi- 
dent, I ask unanimous consent to pro- 
ceed Tor not more than 5 minutes, with 
the time to be equally divided between 
Mr. TALMADGE and Mr. DOLE. 

The ACTIN GPRESIDDENT pro tem- 
pore. Without objection, its is so ordered. 


BUDGET ACT WAIVER 


Mr. ROBERT C. BYRD. Madam Presi- 
dent, I ask that the Chair lay before the 
Senate, Senate Resolution 443, the Budg- 
et Act waiver on the conference report on 
H.R. 6782. 
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The ACTING PRESIDENT pro tem- 
pore. The resolution will be stated by 
title. 

The legislative clerk read as follows: 

S. Res. 443 waiving section 303(a) of the 
Congressional Budget Act of 1974 with re- 
spect to the consideration of the conference 
report on H.R. 6782. 


The ACTING PRESIDENT pro tem- 
pore. Is there objection to the present 
consideration of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to the 
resolution. 

The resolution (S. Res. 443) was agreed 
to, as follows: 

Resolved, That pursuant to section 303(c) 
of the Congressional Budget Act of 1974, the 
provisions of section 303(a) of such Act are 
waived with respect to the consideration of 
the Conference Report on H.R. 6782, a bill 
to permit marketing orders to include pro- 
visions concerning marketing promotion, in- 
cluding paid advertisement, of raisins and 
distribution among handlers of the pro rata 
costs of such promotion. Such waiver is nec- 
essary to permit consideration of statutory 
authority that would increase the minimum 
loan rate for upland cotton to 48 cents per 
pound to become effective in a fiscal year for 
which the first concurrent resolution on 
the budget has not been agreed to. 


Mr. ROBERT C. BYRD. Madam Presi- 
dent, I move to reconsider the vote by 
which the resolution was agreed to. 

Mr. TALMADGE. Madam President, 
I move to lay that motion on the table. 

The motion to lay on the table was 

agreed to. 
@ Mr. BELLMON. Mr. President, the 
Budget Committee has favorably re- 
ported the waiver with respect to the 
Emergency Agriculture Act of 1978. I 
would note that the favorable report re- 
flects the facts that no substantive budg- 
etary purpose would be served by deny- 
ing the waiver. 

Section 303 of the Budget Act is meant 
to prohibit new entitlements from being 
added to Federal obligation without full 
budgetary considerations and debate. 
Because the flexible parity version of 
H.R. 6782 was before the Senate at the 
time of the Budget Committee markup, 
we were able to consider the budgetary 
implications of such entitlement legisla- 
tion. In fact, Mr. President, the first 
budget resolution adopted by the Senate 
only last week does anticipate costs 
roughly of the magnitude of those in- 
curred hy H.R. 6782. CBO estimates a 
cost of $700 million for this bill, whereas 
the Senate in its deliberations allowed 
$1 billion to cover an emergency farm 
initiative. 

Mr. President, I am concerned that 
this bill grants extraordinary discretion 
to the Secretary of Agriculture. The Sec- 
retary was already granted broad discre- 
tion with respect to loan rates and set- 
aside provision by the Agriculture Act of 
1977. I would hope we are not setting a 
precedent by abdicating congressional 
control over programs having such large 
budgetary exposure.@ 


12139 


EMERGENCY AGRICULTURAL ACT 
OF 1978—CONFERENCE REPORT 


Mr. TALMADGE. Madam President, I 
submit a report of the committee of con- 
ference on H.R. 6782 and ask for its im- 
mediate consideration. 


The ACTING PRESIDENT pro tem- 
pore. The report will be stated. 


The legislative clerk read as follows: 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
6782) to permit marketing orders to include 
provisions concerning marketing promotion, 
incuding paid advertisement, of raisins and 
distribution among handlers of the pro rata 
costs of such promoting, having met, after 
full and free conference, have agreed to 
recommend and do recommend to their re- 
spective Houses this report, signed by a ma- 
jority of the conferees. 


The ACTING PRESIDENT pro tem- 
pore. Without objection, the Senate will 
proceed to the consideration of the con- 
ference report. 


(The conference report is printed in 
the House proceedings of the Recorp of 
May 1, 1978.) 

Mr. TALMADGE. Madam President, 
this is the report of the second commit- 
tee of conference on this legislation. 

The first report was approved by the 
Senate on April 10, but was defeated in 
the House of Representatives on April 12. 
Had the first conference report cleared 
the Congress, it faced a promised veto 
by the President. 

I hope the second effort will meet with 
a kinder fate. 


This is a modest bill that provides lim- 
ited help to the Nation’s farmers. It is 
far short of what I think is needed to 
restore vitality to the agricultural econ- 
omy. But it appears to be the best farm 
legislation attainable under existing 
cricumstances. 


The bill as agreed to by the commit- 
tee of conference on April 26 contains 
three major provisions. 

First, it gives the Secretary of Agri- 
culture discretionary authority to in- 
crease the target prices for wheat, feed 
grains, and upland cotton for the 1978 
through 1981 crops whenever a set-aside 
is in effect for one or more of these 
crops. 

Under the Food and Agriculture Act 
of 1977, target prices are fixed by law 
and may be adjusted by the Secretary 
only to reflect increases in production 
costs. The additional authority that this 
bill provides will enable the Secretary 
to encourage greater participation in 
set-asices and afford farmers greater 
price protection. 

If the target price is increased for 
which a set-aside is in effect, the 
Secretary may increase the target price 
for any other commodity in such amount 
as he determines necessary for the ef- 
fective operation of the program. 

The discretionary authority to increase 
target prices applies to all commodities 
covered by target prices except rice. This 
commodity was not included in H.R. 6782 
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as passed by the Senate. However, it 
was the consensus of the committee of 
conference that the authority should be 
extended to rice through separate leg- 
islation. An amendment to apply this 
authority to rice was adopted by the 
Senate during its consideration of S. 
2146, the Agricultural Credit Assistance 
Act of 1978. 

It is my understanding that the ad- 
ministration intends this year to use 
the authority to increase target prices 
only for wheat. If H.R. 6782 becomes law, 
the Secretary has declared his intention 
to increase the 1978 target price for 
wheat to $3.40 per bushel from the pres- 
ent level of $3. 

Second, the bill agreed to by the com- 
mittee of conference makes certain tech- 
nical changes in the formula contained 
in the 1977 Farm Act for computing the 
loan level for upland cotton. This pro- 
vision also sets a minimum loan level 
of 48 cents per pound regardless of the 
formula for the 1978-81 crops. This will 
raise the 1978 loan level for cotton from 
44 to 48 cents per pound. 

Third, the bill increases the borrow- 
ing authority of the Commodity Credit 
Corporation from $14.5 to $25 billion, ef- 
fective October 1, 1978. This agency’s 
borrowing authority is now severely 
strained by the increase in price sup- 
port activities. 


Madam President, as I stated at the 
outset, this is a modest bill. The only 
immediate relief it would provide are 
the increase in the target price for wheat 
and the loan level for cotton. 


However, I believe the bill makes de- 
sirable adjustments in the 1977 Farm 


BUDGET AUTHORITY 
Function 350: 
Increase in the authorization level for CCC 


Net function 350. 
Function 900__........ 


Net budget authority... 


In addition, the raisin marketing order 
amendment is expected to cost $7,500 in fiscal 
year 1979, primarily for a mail referendum. 


TITLE I 


USDA officials have confirmed that the Ad- 
ministration intends to increase the wheat 
target price for the 1978 crop to $3.40 per 
bushel. The CBO projection assumes a wheat 
set-aside program for each of the 1979 
through 1981 crops. For each crop, the target 
price was assumed to be increased above the 
formula price projected under Public Law 
95-113 in proportion to the assumed set- 
aside, but adjusted for the savings in variable 
cost. This interpretation of the conference 
agreement conforms with the Administra- 
tion’s interpretation. 

USDA officials also confirmed that the Ad- 
ministration does not intend to increase 
target prices for the 1978 crop of feed grains, 
so there is no added cost in fiscal year 1979. 
Because the CBO projection assumes a 1979 
feed grain set-aside program, there is a possi- 
bility that the Administration would raise the 
target price for the 1979 corn crop. Using 
the Administration’s interpretation of the 
set-aside and cost adjustment factor, the 


1980 


—22 


CONGRESSIONAL RECORD — SENATE 


Act. It provides greater flexibility in the 
basic farm law and gives the Secretary of 
Agriculture additional authority to cope 
with the type of supply and price prob- 
lems that helped trigger the present 
farm crisis. I hope the administration 
will make better use in the future of 
the tools Congress has provided than 
it has in the past. 

Madam President, I urge the adoption 
of the conference report. 


Madam President, I ask unanimous 
consent that a letter dated April 28, 
1978, from the Congressional Budget Of- 
fice showing the cost estimates be 
printed in the Recorp at this point. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

CONGRESSIONAL BUDGET OFFICE, 
U.S. CONGRESS, 
Washington, D.C., April 28, 1978. 

Hon. HERMAN E. TALMADGE, 

Chairman, Committee on Agriculture, Nu- 
trition and Forestry, U.S. Senate, Russell 
Senate Office Building, Washington, D.C. 

Dear Mr. CHAIRMAN: In response to a re- 
quest from the staff of the Budget Commit- 
tee, we have prepared estimates of the budg- 
et and economic impact of H.R. 6782, the 
Emergency Agricultural Act of 1978, as 
agreed to by the House and Senate conferees, 
April 26, 1978. 

The conference agreement has the follow- 
ing provisions: 

(1) Effective October 1, 1978, but retro- 
active to cover the entire 1978 crop, and for 
the 1979 through 1981 crops, the Secretary 
of Agriculture is authorized to increase the 
target prices for wheat, feed grains, and/or 
upland cotton above the formula prices con- 


ESTIMATED BUDGET AUTHORITY AND OUTLAYS 
{By fiscal years, in millions of dollars} 
Fiscal year— 


1981 1982 
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tained in the Food and Agriculture Act of 
1977 (P.L. 95-113). An increase for any one 
of these commodities is authorized when a 
set-aside is in effect for the commodity or 
if deemed necessary for effective operation 
of a set-aside on another commodity. The 
increase is to be adjusted to refiect any land 
diversion payments. 

(2) Effective October 1, 1978, but retro- 
active to cover the entire 1978 crop, and for 
the 1979 through 1981 crops, the formula 
used to compute the cotton loan rate is 
changed to 85 percent of the U.S. spot mar- 
ket average prices, using three out of the 
past five years, and dropping the highest 
and lowest years. However, if the July 1 
through October 15 Northern European 
price quotation formula is higher, the Secre- 
tary may raise the loan to the higher level. 
In any case, the minimum loan rate is $0.48 
cents per pound. 

(3) An optional program for crops grown 
for gasohol production is authorized, effec- 
tive October 1, 1978. 

(4) The authorization level for Commodity 
Credit Corporation borrowing authority is 
increased by $10.5 billion to $25 billion, ef- 
fective October 1, 1978. 

(5) Effective October 1, 1978, authoriza- 
tion for market promotion activities is 
added to the existing federal marketing order 
for raisins. 

The following table presents the estimated 
budget authority and outlays associated 
with H.R. 6782. The extensive discretionary 
authority provided in the conference agree- 
ment makes it extremely difficult to cost. 
Therefore, the estimate is based on the Ad- 
ministration’s statements of intent with re- 
gard to the wheat target price for the 1978 
crop, and on the Administration's interpre- 
tation of the target price provision for the 
1979 through 1981 crops. Costs could be some- 
what less or much greater than those shown 
below, depending on exactly what the Ad- 
ministration chooses to do. 


Fiscal year— 


1980 1981 1982 


Cotton... 
Net interest (CCC). 
Total function 350. 


Function 900__.........-.. 


Net outlays... 


-l4 -15 


1979 crop corn target price would be $2.21 
per bushel. The projected farm price for the 
1979 corn crop is $2.30 per bushel, leaving a 
$0.09 per bushel margin between CBO’s pro- 
jected 1979 target and the projected market 
price. Therefore, no increased outlays would 
be incurred. No feed grain set-aside program 
is projected by CBO for crop years 1981 and 
1982, so the adjustment factor would prob- 
ably not be applied. 

Loan rates for cotton were projected using 
the revised domestic spot price formula in 
the conference agreement. In the cases where 
the formula result fell below $0.48 per pound, 
the $0.48 rate was used. Net lending for cot- 
ton was projected using an equation that 
relates volume to the projected farm price 
and the loan rate. 

No cotton target price adjustments were 
projected because CBO does not anticipate 
that the conditions set forth in the bill will 
be met. 

Interest payments on increased Treasury 
borrowings were charged at six percent of the 
increased program outlays. 

Because supply and demand are not ex- 


pected to change in response to the provi- 


sions of the conference agreement, commod- 
ity prices are not expected to increase. 

Supporting details for the wheat and cot- 
ton estimates are shown in Tables 1 through 
4. 

TITLE IT 

The gasohol provisions, which provide for 
& program at the discretion of the Secretary, 
are not expected to result in additional cost 
to the federal government. 


TITLE III 

The estimate assumes that the $10.5 bil- 
lion of additional borrowing authority is fully 
appropriated in fiscal year 1979. 


TITLE Iv 

The costs of the mall referendum were sup- 
plied by USDA. The costs of conducting the 
market promotion program will be paid for 
by handlers, with no additional cost to the 
federal government. 

We would be pleased to answer any ques- 
tions you may have regarding this estimate. 

Sincerely, 
ROBERT A. LEVINE, 
Deputy Director. 
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TABLE 1.—H.R. 6782 (APR. 26, 1978) WHEAT SUPPLY AND DEMAND ESTIMATES 
Crop year— 
1981 
362.8 
6.0 
0 


1978 
154.8 
- i110 


1979 
260.2 
8.6 

0 


1980 
362.8 
6.0 

0 


1982 
Acreage harvested (million acres). 70.0 
Acreage set-aside 0 
Acreage grazed out 
Supply (million bushels): 
Beginning stocks: 
Government stocks 


375 375 375 375 
Market stocks 704 655 630 559 


Total stocks 1,079 1,030 1,005 934 
Production 1 1,956 2,040 2,054 2,261 


Total supply 3,035 3,070 3,059 3,195 


1983 
72.0 
0 


375 
635 


1,010 
2, 318 


3, 328 


Disappearance (million bushels): 
Domestic use 70 80 790 800 810 
1,275 1,325 1,375 


Total disappearance 2,065 2,125 2,185 


820 
1, 425 


Ending stocks (million bushels) 
Government stocks 
Market stocks 


375 375 
630 559 


1,005 934 


375 
635 


1,010 


5-mo farm price 3 
Season average farm price 


Government outlays (million dollars): 
Net lending 
Deficiency payments. 
Disaster payments... 
Graze-out payments 
Storage payments 1 94 94 94 
Interest payments 23 

h 25 25 25 


1,115 


753 758 
0 


Total Government outlays. 1,424 1,078 1,014 


120 percent set: 


ide with a 95 percent participation rate, plus a graze-out program. 


215 percent set-aside with a 95 percent participation rate. 
310 percent set-aside with a 95 percent participation rate. 


TABLE 3.—H.R. 6782 (APR. 26, 1978) UPLAND COTTON SUPPLY AND DEMAND ESTIMATES 


Crop year— 


1978 1979 1980 1981 


Acreage harvested (million acres). . 
Acreage diverted 


Supply (thousand bales): 
Beginning stocks 


4,897 4,379 4,297 
Production. 


11,569 11,000 11,500 11,500 
16,929 15,897 15,897 15,797 


4,097 
12, 000 


16,097 


6,700 6,800 6,800 
4,800 4,800 4,300 


Totai disappearance 
Ending stocks (thousand bales) 


6, 900 
5, 000 


Prices (cents per pound): 
Target tories k 54. 


S 9. 
Calendar year farm price ž = 1.0 3. 
Season average farm price. 3. 


Fiscal year— 


1980 1981 1982 


Government outlays (million dollars): 
Netlending 138 97 72 
Deficiency payments.. = 56 84 232 326 
Disaster payments.. = 0 0 
Diversion payments. 56 0 0 0 


Total Government outlays 329 398 


Mr. DOLE. Madam President, I share 


583 
0 
0 


683 
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TABLE 2—CBO CURRENT POLICY BASE—AS OF APR. 17, 1978: WHEAT SUPPLY AND 


DEMAND ESTIMATES 


Crop year— 


1979 1980 1981 
Acreage harvested (million —_ 260.2 362.8 362.8 70.0 
Acreage set-aside 4 . 6.0 6.0 0 
Acreage grazed out.. 0 0 0 0 0 
Supply (million bushels): 
Beginning stocks: 
Government stocks. 
Market stocks 


Total stocks 
Production 


Total supply 
Disappearance (million bushels): 


1978 


375 375 375 
655 630 559 


1.263 1079 1,030 1,005 934 
1,781 1,956 2,040 2,054 2,261 


3,044 3,035 3,070 3,059 3,195 


375 
704 


800 810 
1,325 1,375 
2,125 2,185 


790 
1,275 
2, 065 


770 780 
1,195 1,225 


Total disappearance 1,965 2,005 


Ending stocks (million bushels): 
Government stocks. . 
Market stocks 


Total stocks 


Prices (dollars per bushel): 
Target price 
Loan rate.. 
5-mo farm price... 
Season average farm price 


375 
655 


1, 030 


375 375 375 
630 559 635 


1, 005 934 1,010 


Fiscal year— 


1979 1980 1981 1982 


Government outlays (million dollars): 
di 119 215 
540 544 


25 
Total Government outlays 901 
1 20 percent set-aside with a 95 percent participation rate, plus a graze-out program. 


2 15 percent set-aside with a 95 percent participation rate. 
210 percent set-aside with a 95 percent participation rate. 


1982 


1 
72.0 
0 
0 


375 
635 


1, 010 
2,318 
3, 328 


820 
1,425 


2, 245 


TABLE 4.— CBO CURRENT POLICY BASE—AS OF APR. 17, 1978: UPLAND COTTON SUPPLY 
AND DEMAND ESTIMATES 


Crop year- 
1979 1980 


Acreage harvested (million acres). 
Acreage diverted 


Supply (thousand bales): 
Beginning stocks 
Production 


Total supply 


4,397 4,297 
11,500 11,500 


15,897 15, 797 


pirg nda (thousand bales) 


_ Total disappearance 
Ending stocks (thousand bales) 


Prices (cents per pound): 
Target price. ...... 


Calendar year farm price 
Season average farm price 


Government outlays (million dollars): 
Net lending 
Deficiency payments.. 
Disaster payments... 
Diversion payments 


Total. Government outlays 


the views just expressed by my distin- 
guished chairman (Mr. TALMADGE). I 
would only say that this is the best we 
can accomplish. We are at the mercy of 
the administration. The administration 
has indicated they would accept an in- 
crease in wheat target prices for the 
1978 crop year to $3.40 and a slight ad- 
justment in loan rates for cotton. 


It would seem to the Senator from 
Kansas that having followed one tortu- 
ous path without success we should ac- 
cept this conference report because it 
will benefit some farmers this year. 

Madam President, we have before us 
today the results of the meeting of 
Senate/House conferees of April 26, 
1978. That second meeting of conferees 
followed the rejection by the House of 


the earlier conference report, which had 
been accepted by the Senate. 
RECENT PRICE DECLINES 

Since consideration of the previous 
conference report by the Senate on April 
10, the cash price of wheat in Kansas 
City has dropped from $3.46 per bushel 
to $3.06—down 40 cents per bushel. For 
the same 18-day period, cash corn prices 
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on the Chicago market declined from 
$2.61 per bushel to $2.53—down 8 cents 
per bushel. 

Thus, as the prospects for farm legis- 
lation diminished the farmers of this 
Nation have seen an erosion of prices 
that had strengthened when it had ap- 
peared that supplies would be more 
nearly brought in line with demand by 
legislative action. 

LEGISLATION IS STILL NEEDED 


The need for emergency farm legisla- 
tion has been fully documented in hear- 
ings before the Agriculture, Nutrition, 
and Forestry Committee. It is also made 
evident by the tractorcades, rallies and 
spontaneous groundswell of unrest in 
every agricultural region of this country. 
Madam President, the farm crisis con- 
tinues. It cannot be ignored. It must be 
recognized and dealt with by this Body. 

Farmers are still caught in the grip of 
rising costs of production and declining 
farm prices. Inflation has pushed his 
production costs higher and higher while 
slack world demand for his commodities 
has resulted in low prices—often below 
the cost of production. The present rate 
of inflation in our Nation is at an an- 
nual rate of 10 percent. How long can 
we expect the family farmer to survive 
with the prices he pays for production 
items increasing at annual rates of 10 
percent or even more while the prices 
that he receives either decline or linger 
at levels below his cost of production? 

FARM CRISIS SPREADING 


As I have pointed out before, farm 
income has declined in real terms from 
$33 billion in 1973 to only about $20 bil- 


lion in 1977. During the same period of 
time, total form debt has increased 63 
percent. 

Furthermore, the economic problems 
of farmers are spreading to other agri- 
business enterprises such as farm ma- 
chinery and farm supply dealers and 
manufacturers—and it will spread fur- 
ther. The nonfarm economy cannot long 
escape the effects of the disastrous farm 
situation. 

On March 31, 1978, the USDA updated 
its figures for producing selected crops 
in the United States. I should like to 
call to the attention of my colleagues 
that the cost of production figures— 
with land cost at current values in- 
cluded—range as follows: 

Wheat, per bushel, $3.61-$3.92. 

Corn, per bushel, $2.54-$2.71. 

Cotton, per bushel, $.66—$.77. 

These figures indicated to me that ad- 
justments in target price levels are 
needed. This problem was addressed in 
the previous Conference Report that 
passed the Senate but failed in the 
House. 

Now the conferees are offering another 
report which has as its centerpiece a 
provision that would enable the Secre- 
tary of Agriculture to adjust upward the 
target price whenever a set-aside is in ef- 
fect for wheat, feed grains, or cotton. 

I further understand that if this con- 
ference report is accepted by the Con- 
gress and becomes law that the adminis- 
tration will raise the target price for 
wheat for the 1978 crop to $3.40 per 
bushel. This is needed, is fully justified, 
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and will serve to give some needed flexi- 
bility in administering farm legislation 
not only for 1978 but also for the life of 
the Food and Agriculture Act of 1977. 

Therefore, Madam President, I support 
acceptance of this conference report 
(H.R. 6782) and urge my colleagues to 
do the same. I was hoping for more than 
this for the farmers and all of rural 
America, but it appears to be the best we 
can get under the circumstances. 

Mr. ALLEN. Will the Senator yield? 

Mr. TALMADGE. I yield such time as 
I may have to the distinguished Senator 
from Alabama. 

Mr. ALLEN. I thank the distinguished 
chairman. 

Madam President, the distinguished 
chairman of our Committee on Agricul- 
ture (Mr. TALMADGE) said at the conclu- 
sion of our conference committee ses- 
sion on the emergency farm legislation 
last week in response to the question of 
agreement to the House proposal, “The 
Senate concurs—reluctantly.” 

Those words echo my sentiments, Mad- 
am President. The Senate had earlier 
passed legislation of an emergency na- 
ture which would have been of great as- 
sistance to our farmers. The legislation 
was passed, agreed to in conference, the 
conference report on H.R. 6872 was 
agreed to by the Senate and finally killed 
in the House under the threat of a Presi- 
dential veto. The farmers of Alabama left 
Washington depressed and distressed, 
and understandably so. 

Now, we have attempted legislatively 
to pick up the pieces. We would have 
preferred to do more for our farmers, but 
realistically, we had to act within the 
parameters of that which the adminis- 
tration announced it would accept. 


Therefore, we are, in our conference 
report today, merely amending the 
Food and Agriculture Act of 1977, Public 
Law 95-113, by authorizing the Secretary 
of Agriculture to raise the target prices 
on wheat, feed grains, and upland cotton 
when a set-aside is in effect, by such 
amount as he determines appropriate to 
compensate producers for participation 
in the set-aside. Further, we have agreed 
that technical changes are needed in the 
upland cotton loan computation for- 
mula. During consideration of the 1977 
farm bill, the members of our committee, 
in making the decision to base our loan 
rate on the Northern European price 
quotation of the Liverpool Index, 
thought that beyond a shadow of a 
doubt, the loan rate for upland cotton 
would be formulated at approximately 
48 cents per pound. Unfortunately, the 
Northern European price took a nose- 
dive the first 2 weeks in October of 1977 
and caused the loan rate for 1978 cotton 
to be set at 44 cents per pound. We are 
seeking to restore that loan rate by tech- 
nical changes in the formula to the fig- 
ure we originally intended. We are also 
recommending that a floor be set for the 
loan rate for upland cotton at no less 
than 48 cents per pound for the 1978-81 
crops. 


We are giving the executive branch 
this flexibility in good faith with the hope 
that due recognition will be given to the 
serious cost squeeze facing our agricul- 
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tural producers. We are not acting in 
naivete. The administration has already 
stated that the only increase acceptable 
is an increase in the target price on 
wheat from $3.00 to $3.40 per bushel. It 
is our hope that the President will ac- 
cept the slight increase in the loan rate 
on upland cotton. I point out that the 
target price on cotton—52 cents per 
pound—and the increased loan rate of 
48 cents per pound are figures far below 
the cost of production in the State of 
Alabama. Let us hope that prices at the 
marketplace will substantially improve 
over the next few months to enable the 
cotton producers of Alabama to make a 
profit for the first time in the last cou- 
ple of years. If they do not, many of them 
face bankruptcy, Madam President. 


Thankfully, we have had machinery 
in place to help our agriculture producers 
through the programs of the Farmers 
Home Administration, the Small Busi- 
ness Administration, and the Farm Cred- 
it Administration. Many of ou> Nation’s 
farmers are in debt and we have pro- 
vided them with loans to make it pos- 
sible for them to continue producing food 
and fiber. But you cannot borrow your 
way out of debt. Our farmers want to 
be able to make a profit within the mar- 
ketplace. They do not want Government 
handouts. They do not want to be paid 
for not producing. They want a fair re- 
turn for their efforts and fruits of their 
labors. 

Hopefully, with the programs an- 
nounced by USDA, providing set-asides 
for wheat and feed grains and the volun- 
tary set-aside for cotton, along with the 
expansion of the farmer-held grain re- 
serves and the announced intention to 
create an international grain reserve, 
farm prices will show a steady increase 
in the months ahead. Farm income must 
be increased whatever the cost. 

Even though the provisions contained 
in this conference report are far less 
than adequate, Madam President, I 
trust that my colleagues will approve it 
without delay, so that our farmers will 
receive some encouragement that their 
efforts during the past several months 
will not have been in vain. 

Mr. THURMOND. Mr. President, I 
rise in support of the conference report 
on H.R. 6782, the Emergency Agricul- 
tural Act of 1978. I commend the able 
and distinguished members of the con- 
ference committee for recognizing the 
urgency of the current farm crisis and 
reporting out this emergency legislation. 

I am pleased that the committee has 
given discretionary authority to the Sec- 
retary of Agriculture to increase target 
prices on 1978 through 1981 crops of 
wheat, feed grains, and upland cotton. 
The survival of many of our farmers 
will depend on this new authority given 
to the Secretary. I hope that the Secre- 
tary will now see fit to raise the target 
prices to levels which will permit farmers 
to receive a fair return for their 1978 
crops. 

I am further pleased that the com- 
mittee has recognized the need to amend 
the formula for computing loan rates 
for upland cotton and have increased 
the borrowing authority of the Com- 
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modity Credit Corporation. The amended 
formula provides that the loan rate for 
cotton shall not be less than $0.48 per 
pound for the 1978-81 crop years. 

The total net income of the U.S. farm- 
ers dropped below $20 billion in 1977, 
the lowest since 1972. This was 10 per- 
cent below the 1976 level. Declining farm 
product prices have led to renewed ap- 
peals for a return to 100 percent parity 
prices. At the present time farm prices 
are 66 percent of parity. 

Farm debt is one of the most accurate 
barometers of farm distress. Farm debt, 
as you know, is on the rise. Farm indebt- 
edness increased rapidly in the past year, 
rising a record 16 percent. Farm debt 
now totals nearly $120 billion, twice as 
much as in 1970. Farmers may need more 
credit but mainly they need better prices. 

Mr. President, this bill will not benefit 
the farmers as much as the bill con- 
tained in the Conference Report which 
the President threatened to veto and 
which the House defeated. However, it 
should be helpful and I am pleased to 
support it. 

I think it is in the interest, not only 
of the farmers, but in the interest of the 
consumer and in the interest of all the 
American people, that we take action to 
help the farmer during this period of 
crisis. Therefore, I urge my colleagues to 
support the conference report on 
H.R. 6782. 


The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to the 
conference report. 


The conference report was agreed to. 


Mr. TALMADGE. Madam President, I 
move to reconsider the vote by which 
the conference report was agreed to. 

Mr. DOLE. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


NAVIGATION DEVELOPMENT ACT 


The ACTING PRESIDENT pro tem- 
pore. The clerk will state H.R. 8309 by 
title. 

The legislative clerk read as follows: 

A bill (H.R. 8309) authorizing certain 
public works on rivers for navigation, and 
for other purposes. 

The Senate continued with the con- 
sideration of the bill. 

The ACTING PRESIDENT pro tem- 
pore. Who yields time? 

Mr. ALLEN. Madam President, I sug- 
gest the absence of a quorum and ask 
unanimous consent that it not be 
charged to either side. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. DOMENICI. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
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Mr. DOMENICI. Madam President, I 
ask unanimous consent that the follow- 
ing staff members of the Committee on 
Environment and Public Works be 
granted the privilege of the floor during 
debate and votes on H.R. 8309, the In- 
land Navigation Act: John Yago, Richard 
Harris, Bailey Guard, Hal Brayman, Ann 
Garrabrant, Steve Swain, Phil Cum- 
mings, Lee Rawls, Karl Braithwaite, Ric 
Herod, Joan Ramsay, and Mike Naeve. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. THURMOND. Mr. President, I ask 
unanimous consent that Mr. Ed Twilley, 
of my staff, have the privilege of the floor 
during the consideration and votes on 
the pending bill. 

The PRESIDING OFFICER (Mr. 
ALLEN). Without objection, it is so 
ordered. 

Mr. ALLEN. Mr. President, on behalf 
of the distinguished Senator from Loui- 
siana (Mr. JOHNSTON) I ask unanimous 
consent that the privilege of the floor 
for Mr. John Walton of Mr. JOHNSTON’S 
staff be granted during consideration of 
H.R. 8309 and all votes thereon. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAYH. Mr. President, I ask unani- 
mous consent that Eva Lubellan, of my 
staff, have the privilege of the floor dur- 
ing the debate and votes on this measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Chair, will now make an an- 
nouncement as to the debate time 
limitation. 

Time for the debate on this bill is 
limited to 7 hours, with 3 hours to be 
jointly shared by Senators RANDOLPH 
and Lonec or their designees, with 3 hours 
under the control of Senator BAKER or 
his designee and with 1 hour under the 
control of Senator CRANSTON. 

The time for debate on any amend- 
ments shall be limited to 1 hour ex- 
cept on one amendment each by Sena- 
tors DoMENICcI, DANFORTH, and LONG, on 
which there shall be 3 hours each; on 
any amendment to Senator Domenicr’s 
amendment, on which there shall be 2 
hours each; and on one amendment 
each by Senators GRAVEL and MELCHER, 
and on three amendments by Senator 
ALLEN, on each of which there shall be 
70 minutes; and 30 minutes on any 
debatable motion, appeal or point of 
order. No amendments relative to user 
fees or lock and dam No. 26 shall be 
in order today. 

Who yields time? 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that Mary Goedde 
of Senator HayaKxawa's staff, Kermit 
Almstedt and Burleigh Leonard of 
Senator Danrortn’s staff, Matt Scacoz- 
za and Mal Sterrett of the Commerce 
Committee staff, and Jon DeVore of 
Senator Stevens staff be granted the 
privilege of the floor: 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. DOMENICIL. I suggest the absence 
of a quorum and ask unanimous consent 
that it be assessed equally. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRAVEL addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Alaska. 

Mr. GRAVEL. Mr. President, what is 
the pending business? 

The PRESIDING OFFICER. The 
pending business is the waterway user 
bill. 

Mr. GRAVEL. Mr. President, the 
Senate has before it H.R. 8309, the 
Navigation Development Act. I believe it 
appropriate at this time to lay out a 
description of the events over the past 
several years that have brought us to 
this point in time. 

Locks and dam 26 and waterway user 
charges have been considered by the 
Committee on Environment and Public 
Works and by the Senate for several 
years. 

In 1976 the Subcommittee on Water 
Resources held extensive hearings on 
these items, which culminated in a hear- 
ing record of 1,120 pages. The Water 
Resources Development Act of 1976 con- 
tained authorizations for locks and dam 
26 and a waterway user charge designed 
to recover 50 percent of both construc- 
tion and operation and maintenance. 
That measure was passed by the Senate, 
but those two provisions were dropped 
in conference in order to get a bill on the 
last day of the 94th Congress. 

Another set of extensive hearings were 
held in 1977 on locks and dam 26 and 
user charges. The hearing record num- 
bered 1.652 pages. In June of 1977 the 
Committee on Environment and Public 
Works brought to the Senate floor still 
another water resources development bill 
which contained river basin monetary 
authorizations and projects in over 30 
States. That legislation was amended on 
the floor to include locks and dam 26 
and a waterway user charge which would 
recover 50 percent of construction 
and 100 percent of operation and 
maintenance. 

The bill was passed bv the Senate and 
sent to the House. The House considered 
that the waterway user charge was a 
revyenue-raising messure which should 
have originated in the House of Rep- 
resentatives. The bill was therefore held 
at the Speaker’s desk and never con- 
sidered. 

Now, Mr. President, we are considering 
locks and dam 26 and waterway user 
charges for a third time. The House has 
sent us a bill, H.R. 8309, which would 
institute a 4-cent per gallon fuel tax on 
liquid fuel used by commercial shallow- 
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draft vessels, to increase to 6 cents per 
gallon in 1981. 

There are a number of amendments 
which will be offered to H.R. 8309. Due 
to the absence today of several Members 
having a deep interest in locks and dam 
26 and user charges, those amendments 
will not be taken up today. I would like 
at this time to outline for my colleagues 
the activities which will take place dur- 
ing these 3 days of debate. 

When I have finished my opening re- 
marks and have yielded the floor to the 
Senator who is carrying the minority 
side (Mr. Domentcr), I will offer a com- 
mittee amendment which will contain 
items relating to eight projects, author- 
ization of river basin monetary authori- 
zations to carry that program through 
fiscal year 1979, and authorization for a 
macroeconomic study to determine the 
competitive effect of Federal and State 
subsidies and taxes on the different 
modes of inland freight transportation. 
The river basins and the study were both 
included in the bill which passed the 
Senate last June, and the projects were 
approved by the Public Works Commit- 
tee subsequent to passage of that bill. 

When the committee amendment has 
been adopted, we will move on to con- 
sideration of individual project amend- 
ments exclusive of locks and dam 26 
and user charges. 

It is my understanding that there will 
be an amendment that will be initiated 
by Senator Cranston with respect to the 
Big Pine Flat exemption, to strike it from 
the committee amendment which will be 
offered. 

There would be in that case a 1-hour 
time agreement on that amendment. 

After disposal of that amendment, 
other project amendments will be of- 
fered by various Members. There will be 
as many, probably, as 45 or 50 of these 
which I hope will be disposed of in a very 
timely fashion. 

As early as possible on Wednesday, 
Senator RANDOLPH, distinguished chair- 
man of the Committee on Environment 
and Public Works, will offer a second 
committee amendment to H.R. 8309. This 
will add to the House bill all the project 
authorizations and modifications which 
were contained in the bill which passed 
the Senate last year. These constitute 
45 projects in 30 States, at an estimated 
Federal cost of about $374 million. I 
wish to make it clear to my colleagues 
having an interest in those projects that 
they do not need to offer separate 
amendments to include them in H.R. 
8309. That will be taken care of by Sen- 
ator RaANDOLPH’s amendment. 

Following disposition of Senator 
RANDOLPH’s amendment, the Senate will 
move to consider amendments to locks 
and dam 26 and water user charges. 
Final vote will be no later than 2 p.m. 
on Thursday, May 4. 

Mr. President, at this time, I yield to 
my distinguished colleague from New 
Mexico for his opening comments. 

The PRESIDING OFFICER. The 
Chair recognizes the distinguished Sen- 
ator from New Mexico (Mr. DOMENICI). 


Mr. DOMENICTI. I thank the Chair. 
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Mr. President, pursuant to the order 
entered, I have been designated by Sen- 
ator BAKER for the 3 hours on the bill, 
as noted when the Chair announced the 
unanimous-consent agreement. 

Mr. President, I welcome this oppor- 
tunity to offer a few comments on the 
legislation we will be considering during 
the next 2 or 3 days. 

Tomorrow, the Senate turns to the re- 
lated issues of waterway user charges 
and locks and dam 26. These issues, I 
recognize, may be tiring ones for many 
of my colleagues. They, as well as I, 
thought we had resolved these points on 
June 22 of last year, when we passed a 
comprehensive user charge proposal in 
the Senate. But our action was ignored 
by the House. In an effort to avoid the 
issue, the House has let our Senate- 
passed proposal for a comprehensive 
waterway user charge and our request for 
a conference on it rest on the Speaker’s 
desk. 

It is not my point at this time to 
reiterate all the arguments supporting 
the need for user charges: the distortions 
to national transportation engendered by 
the free ride given the barge industry; 
the simple unfairness to the American 
taxpayer of this kind of support to a few 
companies and one favored mode of 
freight transportation. 

Nothing really has changed since 
June 22. The Army Corps of Engineers 
is still spending hundreds of millions of 
dollars each year as a 100-percent sub- 
sidy for the barge companies. The water- 
way interests continue to wail in terror 
when it is suggested they pay anything 
approaching a reasonable or fair share of 
these costs. Other types of water users— 
irrigators, hydropower users, municipali- 
ties, industries receiving water—still 
repay the Federal Government for their 
share of the costs of corps and other 
Federal water projects. Only the barge 
comvanies continue to enjoy to float 
along at full Federal support. 

In order to place our discussion of the 
next couple of days into perspective, it 
may be helpful to recall the chronology 
of this issue, and the related one of the 
reconstruction of locks and dam 26 on 
the Mississippi River. 

In the closing days of the 94th Con- 
gress, the Committee on Public Works, as 
it was then known, reported an omnibus 
water resources bill that authorized con- 
struction of a new locks and dam 26, plus 
the development of a system of waterway 
user charges. Faced with the possibility 
of a filibuster by various Members, the 
Senate dropped both those related pro- 
visions from the bill. At that time, the 
chairman of the Subcommittee on Water 
Resources (Mr. GRAVEL) and I pledged to 
do all that we could to have these issues 
resolved by the Senate early in 1977. 

As a result, several pieces of legisla- 
tion were introduced affecting locks and 
dam 26 and user charges. These included 
S. 712 and S. 790. Following extensive 
hearings and markups last spring, the 
Committee on Commerce, Science and 
Transportation and the Committee on 
Environment and Public Works jointly 
reported S. 790 to the floor. Both bills 
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authorized locks and dam 26. The Public 
Works version also phased-in over 10 
years a system of waterway user charges; 
the Commerce Committee version did 
not. 

S. 790, as such, was never considered 
in the Senate. When an omnibus Water 
Resources Development Act (S. 1529) was 
brought to the Senate floor last June 21, 
I offered the Environment and Public 
Works Committee version of S. 790 as 
an amendment. Under the amendment’s 
timetable, a user charge system would, 
after the 10-year phasein, recover all 
of the Corps of Engineers annual spend- 
ing for operating and maintaining the 
inland waterway system, plus half the 
construction costs on new waterway im- 
provements. This schedule was intended 
to place waterway development more in 
line with other water resources and 
transportation programs, where the di- 
rect beneficiaries of the water—hydro- 
power, irrigation, water supply—repay 
the costs. It is also similar to the 
philosophy that the user of roads and 
the airways repay the Federal Govern- 
ment virtually all of the associated Fed- 
eral expenditures. 

Aiter considering various amendments, 
the Senate agreed to my amendment on 
a vote of 71 to 20. The text of S. 1529 
was then substituted for a House-passed 
water resources bill (H.R. 5885), and the 
Senate requested a conference. 

Normally, a proposal such as ours 
would receive at least some considera- 
tion in a conference. But the House 
ignored the request for a conference. 
Instead, the House decided to take a 
separate tact, one seeking to avoid any 
consideration of the Senate’s June 22 
decision. So the House developed a new 
bill, H.R. 8309. 

That bill was passed by the House 
last fall and sent to the Senate. In an 
effort to expedite consideration and to 
avoid what would have required a time- 
consuming, three-committee joint re- 
ferral process, I was able to have the bill 
placed immediately on the Senate Cal- 
endar. There it has rested ever since, 
with occasional false starts of floor ac- 
tion, called off at the last minute. 

Until recently, it was my intention to 
ask the Senate to reaffirm our position 
established last June 22 by approving the 
comprehensive 100 percent, 50 percent 
cost recovery program. I believe that rep- 
resents a fair, long-term solution to the 
issue. 

But, of course, I recognize the fact 
that the House has moved, however 
modestly, and that many of my col- 
leagues are seeking a reasonable com- 
promise of the issue. One of the basic 
areas of disagreement, of course, has 
ended: we were no longer arguing 
“whether,” but “how much.” The argu- 
ment became whether user charges will 
be in any way effective, or whether it 
will be a basic cosmetic painting of the 
same old subsidies. 

The compromise approach that Sena- 
tor STEVENSON and I have introduced, I 
believe, is the only one that will assure 
Passage into law of the construction of 
locks and dam 26 during this Congress. 
I hope that my colleagues will vote to 
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support our compromise, to support 
more balanced national transportation 
policy which would insure such a 
balanced policy—if not now, at least in 
the future—and to reiterate the Senate’s 
position of last June, clearly indicating 
that the Senate wanted to move in that 
direction. 

Mr. President, I wish also to comment 
on some of the other water resources 
projects we will be asked to consider 
today. I am sure that most of the ones 
that have been submitted for printing or 
discussed with me or with staff will be 
noncontroversial and accepted. Some, 
however, appear to raise problems of the 
basic Federal approach to water projects. 
While there may be an apparent need 
for the change, these proposals deserve 
a hearing, with testimony from inter- 
ested persons and groups. I hope that my 
colleagues will understand that any re- 
luctance by the floor managers to accept 
a proposal in no way is an effort to lessen 
the significance of the proposal. Rather, 
it is an effort to assure that we are pro- 
ceeding with full knowledge of the facts 
and that hearings have been held. I 
would also caution constraint on this 
legislation. In his letter to the Senate 
discussing waterway user charges, DOT 
Secretary Brock Adams made the follow- 
ing significant statement: 

The President has asked me to convey his 
hope that this bill will not be used as a ve- 
hicle for additional costly or extraneous 
amendments that could jeopardize final en- 
actment of this needed legislation. 


I call to the attention of the Senate 
the fact that the full text of that letter is 
found in the Recor. It was attached to 
the amendment offered by Senator STEV- 
ENSON and me, to which I have referred 
previously in these remarks. 

Aside from addressing the issue of ad- 
ditional costly ‘or extraneous amend- 
ments, this letter goes into detail as to 
the President’s desire that we begin now 
to initiate some user fee system for re- 
coupment of capital improvements—not 
now, not any that are presently under 
construction, but those that might start 
in the future. 

That letter also indicates that the 10- 
percent recoupment for future new proj- 
ects not now under construction, which 
10 percent would be recovered in the 
first 10 years immediately after the con- 
struction, will receive the suvport of the 
President if it finds its way into this bill 
and that the bill would be signed if such 
is the desire of the Senate and the House 
of Representatives as a means of begin- 
ning to initiate some plan for recoup- 
ment. 

I point out that the projects that we 
included in last year’s bill, and serve as 
the basis for this bill, will cost the tax- 
payers at a minimum $1,258,959,000. 
That is before any inflation for which 
we have no authorizing control and it 
is adding no cost for various projects 
that could pose tremendous costs if they 
are added here today or in the next 2 or 
3 days. 

Mr. President, I reserve the remainder 
of my time. 

CxxXIV——764—Part 9 
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Mr. GRAVEL. Mr. President, I ask 
unanimous consent that Bill Hoffman, 
Jerry Gauche, Tyler Jones, and Heida 
Boucher, of my staff, be accorded the 
privilege of the floor during considera- 
tion of this bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRAVEL. Mr. President, I ask 
unanimous consent to have printed in 
the Recorp a statement by the distin- 
guished chairman of the Committee on 
Environment and Public Works, the 
Senator from West Virginia (Mr. Ran- 
DOLPH). 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STATEMENT BY SENATOR RANDOLPH 


The measure which comes before the 
Senate today is of critical importance. Our 
waters are our most abundant resource and 
the projects which we shall discuss today are 
important in the development and use of 
these waters. 

This legislation is the culmination of three 
years activity by the Committee on Environ- 
ment and Public Works. Locks and Dam 26 
and user charges have been under considera- 
tion for this length of time. The Senate on 
June 22, of last year passed a bill (H.R. 5885) 
which authorized Locks and Dam 26 and 
waterway user charges. This bill has not been 
acted on by the House which has instead re- 
turned to us H.R. 8309 for consideration. 
This legislation which we consider today will 
be an opportunity to dispose of this issue and 
authorize new projects and modifications of 
existing authorizations to be carried out by 
the Army Corps of Engineers. 

Because of the unique way that this meas- 
ure has come before the Senate, committee 
amendments to be offered by myself and Sen- 
ator Gravel will provide the basis of project 
authorizations. These projects have been 
carefully considered by the Committee on 
Environment and Public Works both through 
hearings and markup. These projects will 
enhance our water resource management and 
be useful to growth and development for 
years to come. 

The projects recommended for authoriza- 
tion by the Committee will continue the im- 
portant development of our water resources. 
Projects are authorized for flood control, 
water supply, navigation, beach restoration 
and other purposes. These are useful projects 
and respond to various local water problems. 
Seventeen States and one territory have proj- 
ects in this bill. 

The Committee amendments authorize 
construction of 12 projects recommended by 
the Chief of Engineers. These projects were 
developed from studies initiated by the Com- 
mittee on Environment and Public Works. 
These projects are located in all regions of 
the nation and are of many types. The meas- 
ure also continues a new authorization pro- 
cedure for the Phase I engineering and de- 
sign stage of project development. Pive proj- 
ects of this type authorization are recom- 
mended in the bill. 

The legislation also contains several pro- 
visions amending the authority of the Corps 
of Engineers to carry out general activities. 
These are important changes in procedures 
of the Corps and will be of benefit to water 
resources development generally. Several of 
these deserve special recognition. I have long 
been concerned with the question of dam 
safety. The Committee in this legislation 
addresses this problem. Section 407 specif- 
ically provides that each report of the Chief 
of Engineers and the Soil Conservation Serv- 
ice which recommend impoundment of water 
as solution to a problem shall specifically 
report on factors involving dam safety in the 
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project document. This is an important step 
forward and hopefully will do much to pro- 
vide Congress with sufficient data on the 
safety of our authorized dams. 

Finally, section 421 authorizes the Corps 
under Section 208 of the Flood Control Act 
of 1954 to survey and plan small stream clear- 
ing and snagging projects for local govern- 
ments. Quite often, the study of a local flood- 
ing problem will not lead to an economically 
feasible solution under Federal criteria. This 
does not mean that the project is not of 
local importance. This new authorization to 
the Corps will allow it to plan, design and 
prepare specifications for a project which the 
local government will then construct with 
other funds. Under this authority Federal 
revenue sharing funds may be used by the 
local government for this purpose. 

These amendments contain many excellent 
provisions and many necessary projects. I 
recommend that the members of the Senate 
give careful consideration of this measure. 
I urge the passage of H.R. 8309. 

AMENDMENT NO. 1831 


(Purpose: To authorize projects for river 
and harbor improvement recommended by 
the Committee on Environment and Pub- 
lic Works) 


Mr. GRAVEL. Mr. President, I send 
amendment No. 1831, as modified, to the 
desk and ask for its immediate consid- 
eration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Alaska (Mr. GRAVEL) 
proposzes amendment numbered 1831, as 
modified, 


Mr. GRAVEL. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 17, line 5, insert the following: 
TITLE IV—WATER RESOURCE PROJECTS 

Src. 401. (a) The Secretary of the Army 
shall on or before March 1, 1979, establish a 
Tennessee-Tombigbee Human Resource Cen- 
ter (hereinafter referred to as the “Center’’). 

(b) (1) The Center shall consist of a Board 
of Directors and executive staff with offices 
located in the vicinity of the Tennessee- 
Tombigbee Waterway Project (hereinafter 
the “project”). 

(2)(a) The Board of Directors shall con- 
sist of seven members, one each to be se- 
lected by the following agencies and orga- 
nizations: 

(i) the Corps of Engineers; 

(ii) the Department of Commerce, Office 
of Minority Business Enterprise; 

(iif) the Department of Labor; 

(iv) the Tennessee-Tombigbee Waterway 
Development Authority; 

(v) the Minority Peoples Council; 

(vi) the National Association for the Ad- 
vancement of Colored People; and 

(vil) a representative to be jointly se- 
lected by the Governors of Tennessee, Ala- 
bama, and Mississippi. 

(b) The representative selected by the 
Governors and the representative of the 
Corps of Engineers shall serve as cochair- 
men of the Board of Directors. 

(3) The staff of the Center shall consist 
of an executive director selected by the 
Board of Directors, a majority concurring, 
and such additional staff as the Board shall 
deem necessary to assist the Board in carry- 
ing out the purposes of this section. The 
executive staff shall be selected by the execu- 
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tive director subject to the approval of the 
Board of Directors. 

(c) The purposes of the Center shall be— 

(1) to oversee minority employment on the 
project to determine whether minority em- 
ployment goals are achieved; 

(2) to oversee project contracting to de- 
termine whether minority firms are af- 
forded a reasonable opportunity to partici- 
pate in project contracts and subcontracts; 

(3) to oversee planning and policies which 
affect or control the construction, design or 
operation of the project to determine whether 
minorities are appropriately represented and 
whether project facilities and benefits are 
equitably distributed among communities 
affected by the project; 

(4) to provide information and assistance 
to minorities and minority-owned firms re- 
garding the availability of employment and 
construction opportunities; and 

(5) to assist in the coordination of pro- 
grams which affect the utilization of minor- 
ity resources. 

(d) The Center is authorized and directed 
to— 

(1) establish and maintain a central office 
and staff as is necessary to carry out the 
purposes of this section, including such 
branch offices as are necessary to serve as 
information clearinghouses, all to be located 
within the vicinity of the project; 

(2) to prepare and submit an annual re- 
port to the Secretary of the Army and to Con- 
gress, which report shall be due on July 1 
of each year; and 

(3) to consult with Federal and State 
agencies and federally funded organizations, 
including the recruitment and training pro- 
gram, the Federation of Southern Coopera- 
tives, and the National Rural Center, to as- 
sure that adequate training is available to 
minorities and to assist the coordination of 
such programs. 

(e) The annual report of the Center shall 
include— 

(1) an inventory of project employment 
indicating the proportion of minorities em- 
ployed at various skill and pay levels; 

(2) an inventory of project contracts indi- 
eating the proportion of contracts and sub- 
contracts awarded to minority enterprises; 

(3) a description of minority involvement 
in Federal, State, and local organizations 
which control or influence decisions regard- 
ing the design, location, or operation of fa- 
cilities of the Tennessee-Tombigbee Water- 
way project, including an analysis of the 
effect of such decisions upon the distribution 
of project benefits, including secondary bene- 
fits, among communities affected by the 
project; 

(4) a description of policies and programs 
of the Corps of Engineers and other Federal 
and State agencies which have been under- 
taken or are planned for the purpose of en- 
hancing the utilization of or which affect the 
ultilization of minority resources in the con- 
struction of the project, including an evalua- 
tion of such programs and policies; and 

(5) the findings of the Board of Directors 
with regard to the adequacy and effectiveness 
of programs and policies related to project 
construction and operation and planning for 
secondary project benefits from the stand- 
point of the utilization and development of 
minority resources. 

(f)(1) The Department of the Army, and 
the Corps of Engineers shall provide the Cen- 
ter with such relevant information as may be 
requested by the Center in connection with 
the performance of its functions. 

(2) In furtherance of the purposes of this 
section the Center is authorized to consult 
with such agencies, individuals, and organi- 
zations as the Board of Directors deems ap- 
propriate, including the Tennessee-Tombig- 
bee Construction Assistance Center, the Na- 
tional Rural Center, the Federation of 
Southern Cooperatives, and the Southwest 
Tennessee Area Development Association. 
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(g) There is authorized to be appropriated 
up to $1,500,000 in each of fiscal years 1979 
through 1986, for the purpose of this section. 
In order to expedite establishment of the 
Tennessee Tombigbee Minority Resources 
Center authorized by this section, there is 
authorized to be expended not to exceed 
$1,000,000 in fiscal year 1978 from construc- 
tion general funds appropriated to the 
United Sttaes Army Corps of Engineers for 
the Tennessee-Tombigbee Waterway, Ala- 
bama and Mississippi. None of these funds 
should be charged against the economic costs 
of the project. 

Sec. 402. The Secretary of the Army acting 
through the Chief of Engineers is hereby au- 
thorized to cause a survey to be made at 
Kinnickinnic River, Milwaukee County, Wis- 
consin, for flood control and allied purposes, 
at an estimated cost of $300,000 and to sub- 
mit a report thereon to Congress with 
recommendations. 

Sec. 403. The portion of the project for the 
Nansemond River, Virginia, from the United 
States Highway 460 Bridge at Suffolk, Vir- 
ginia, to the upstream project limits at river 
mile 18.66, a distance of approximately 2,500 
feet, authorized by section 1 of the Rivers 
and Harbors Act of August 11, 1888 (25 Stat. 
410), and modified by section of the River 
and Harbor Act of July 3, 1930 (46 Stat. 922), 
shall hereby be deauthorized on the date of 
enactment of this Act. 

Sec. 404. Section 160 of Public Law 94-587, 
the Water Resources Development Act of 
1976, is hereby amended to delete the last 
sentence thereof and to delete the words after 
the word “recommendations” in the sen- 
tence immediately preceding the last sen- 
tence and substitute in lieu thereof the 
words “of the Chief of Engineers in his report 
dated February 8, 1977, at an estimated cost 
of $11,000,000."". 

Sec. 405. Section 173 of Public Law 94-587, 
the Water Resources Development Act of 
1976, is hereby amended to delete the last 
sentence thereof and to delete the words 
after the word “report” in line 5 and sub- 
stitute in lieu thereof the words “of the 
Chief of Engineers dated March 30, 1977, at 
an estimated Federal cost of $7,231,000.”’. 

Sec. 406. Section 109 of Public Law 94-587, 
the Water Resources Development Act of 
1976, is hereby amended to delete the last 
sentence thereof and to delete the words 
after “recommendations” and substitute in 
lieu thereof the words “of the Chief of En- 
gineers dated September 27, 1977, at an es- 
timated cost of $700,000."". 


Src. 407. Notwithstanding any other pro- 
vision of law, to the extent that water regu- 
lated by Pine Flat Dam in California, au- 
thorized by section 10 of the Act of Decem- 
ber 22, 1944 (58 Stat. 887), constitutes a 
supplemental source of hydroelectric power 
and irrigation supply, the provisions of the 
Act of June 16, 1938, relating to the Colorado- 
Big Thompson project in Colorado are hereby 
made equally applicable to lands in the 
Kings River and Tulare Lake Basin. 

Sec. 408. The project for navigation at 
Houston Ship Channel (Greens Bayou), 
Texas, authorized under section 301 of the 
River and Harbor Act of 1965 (79 Stat. 1091) 
is hereby modified to authorize and direct 
the Secretary of the Army, acting through 
the Chief of Engineers, to perform such 
dredging operations as are necessary to main- 
tain a forty-foot project depth in that sec- 
tion of Greens Bayou from mile 0 to mile 
0.34 as described in House Document Num- 
bered 257, Eighty-ninth Congress. 

Sec. 409. (a) The Secretary of the Army 
is prohibited from determining the forty- 
five-acre cabin site in the South Recreation 
Area at Conchas Lake, New Mexico, to be ex- 
cess of project needs prior to 1996, unless 
such a determination is agreed to by the 
Governor of the State of New Mexico or his 
designee. 
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(b) The Secretary of the Army shall not 
require the removal or sale and purchase of 
existing cabins, cottages, or other privately 
owned improvements located on the site re- 
ferred to in subsection (a) of this section 
prior to 1996, unless agreed to by the Gov- 
ernor of the State of New Mexico or his des- 
ignee. Existing and prospective lease ar- 
rangements shall reflect the requirements of 
this section. 

Sec. 410. Funds appropriated for fiscal 
years 1978 and 1979 may be expended not- 
withstanding the provisions of section 221 of 
the Flood Control Act of 1970 (Public Law 
91-611) for the following projects: 

(1) Deer Creek Lake, Ohio; 

(2) Delaware Lake, Ohio; 

(3) Dillon Lake, Ohio; 

(4) Paint Creek Lake, Ohio; 

(5) C. J. Brown Dam and Reservoir, Ohio; 
and 

(6) Michael J. Kirwan Dam and Reservoir, 
Ohio, 

TITLE V—RIVER BASIN MONETARY 
AUTHORIZATIONS 

Sec. 501. In addition to previous author- 
izations, there is hereby authorized to be ap- 
propriated for the prosecution of the com- 
prehensive plan of development of each river 
basin under the jurisdiction of the Secretary 
of the Army referred to in the first column 
below, which was basically authorized by the 
Act referred to by date of enactment in the 
second column below, an amount not to ex- 
ceed that shown opposite such river basin in 
the third column below: 


{Dollars in millions] 


Act of 


Basin Congress Amount 


Alabama-Coosa River 


Arkansas River Basin..-- June 28, 1938 


Brazos River Basin 
Central and Southern 

Florida June 30, 1948 
Columbia River Basin... June 28, 1938 
Mississippi River and 

tributaries May 15, 1928 
Missouri River Basin.... June 28, 1938 
North Branch, Susque- 

hanna River Basin.... July 3, 1958 
Ohio River Basin June 22, 1936 
Ouachita River Basin... May 17,1950 
Red River Waterway Aug. 13, 1968 
San Joaquin River 

Basin Dec. 22, 1944 
Santa Ana River Basin.. June 22, 1936 
South Platte River 


Sept. 3, 1954 


May 17,1950 
Tampa Harbor Des. 31,1970 
Upper Mississippi River 


June 28, 1938 


Sec. 502. The above authorization for the 
Columbia River Basin shall include an 
amount not to exceed $1,000,000 which shall 
be available for the local flood protection 
projects authorized by section 204 of the 
Flood Control Act of 1950 (64 Stat. 180), 
thereby increasing the total authorization 
for said local flood protection projects to a 
sum not to exceed $16,000,000. 

Sec. 503. The total amount authorized to 
be appropriated by this title shall not 
exceed $734,000,000. 

Sec. 504. This title may be cited as the 
“River Basin Monetary Authorization Act of 
1977”. 

TITLE VI—MACROECONOMIC INLAND 

FREIGHT TRANSPORTATION STUDY 


Sec. 601. This title may be cited as “The 


Comparative Macroeconomic Inland Freight 
Transportation Study Act of 1977”. 


Sec. 602. The Congress finds that there is 
a need to determine the competitive effect 
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of Federal and State subsidies, direct and 
indirect, and taxes on the different modes 
of inland freight transportation. 

Sec. 603. The Secretary of Transportation 
is directed to conduct a thorough and com- 
plete study regarding the economic impact 
and competitive effects of taxes, subsidies, 
user fees, and other similar charges on the 
different modes of inland freight transporta- 
tion. Such study shall include an analysis 
of the amount and competitive effect of Fed- 
eral and State subsidies, direct and indirect, 
and taxes on the different modes of inland 
freight transportation, and the types the user 
charge, if any, that would be equitable to 
all modes. 

Sec. 604. The Secretary of Transportation 
shall submit to the President and the Con- 
gress a final report containing the results of 
the study conducted under subsection 503 
within eighteen months after the date of 
enactment of this Act. Such report shall 
include such recommended legislation and 
administrative actions as the Secretary deems 
necessary and appropriate. 

Sec. 605. There are authorized to be appro- 
priated not more than $1,000,000 to the Sec- 
retary of Transportation to carry out the 
purposes of this section. 


Mr. GRAVEL. Mr. President, the 
amendment I am offering on behalf of 
the Committee on Environment and 
Public Works would add three new titles 
to H.R. 8309. 

A new title IV would contain modi- 
fications of eight specific projects. These 
projects were approved by the Com- 
mittee following passage of H.R. 5885 
last June. While hearings as such were 
not held on them, the Committee con- 
sided them carefully and determined 
them to be meritorious and without 
significant controversy. I ask unanimous 
consent that a description of these items 
will be printed in the Recorp at this 
point in my remarks. 

There being no objection, the descrip- 
tion was ordered to be printed in the 
Recorp, as follows: 
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Section 401. Directs the Secretary of the 
Army to establish a Minority Resource Cen- 
ter to oversee minority involvement in 
planning and construction of the Tennessee- 
Tombigbee Waterway project. It authorizes 
$1.5 million annually and requires an 
annual report on the level and quality of 
minority participation in activities asso- 
ciated with this project. 

Section 402. This section authorizes the 
Corps of Engineers to conduct a feasibility 
study to determine possible solutions to 
flood control and associated problems on the 
Kinnickinnic River, Wisconsin, in the vicin- 
ity of Milwaukee. Legislative authorization 
is required for this study because the area 
in question has never been studied by the 
Corps. 

Section 403. Deauthorization of a portion 
of the navigation project on the Nansemond 
River in the vicinity of Suffolk, Virginia. 
there is currently only one commercial 
user of the navigation channel, who intends 
to convert to another mode of transporta- 
tion in the near future. The city of Suffolk 
wants to build a bridge across the river, 
but cannot proceed until the navigation 
project is deauthorized, as the bridge would 
be too low to permit navigation. This sec- 
tion does not entail any cost to the Federal 
Government. 

Sections 404 and 406 remove the condi- 
tional authorization for Phase I of the 
Susitna River project, Alaska, and the Santa 
Ana project, California. The Water Resources 
Development Act of 1976 authorized Phase 
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I of advanced engineering and design for 
these two projects, subject to the final 
approval of the Chief of Engineers and 
notification to the Congress of such 
approval. This language was incorporated 
into the 1976 Act because the Susitna and 
Santa Ana projects did not have a final 
Chief's report at the time the bill was 
enacted. Both projects now have Chief's 
approval, but the Office of Management 
and Budget has not permitted notification 
to Congress of that approval. These sections 
remove the requirement for such notification 
so that the Corps of Engineers can proceed 
with the studies necessary to determine the 
full scope and effects of the proposed proj- 
ects. These amendments does not in any 
way authorize construction until such 
scope and effects are determined and the 
Congress reconsiders the projects. They will, 
however, permit the Corps to proceed with 
studies authorized last year. 

Section 405. The Water Resources Develop- 
ment Act of 1976 authorized construction 
of the Bassett Creek, Minnesota, local flood 
contro] project subject to final approval of 
the Chief of Engineers and notification to 
the Congress of such approval. As in the pre- 
ceding section, the Chief has approved the 
final report but the Congress has not been 
notified. The report has been with the Office 
of Management and Budget since April of 
this year. The estimated Federal share is 
$7.2 million. As the project is badly needed 
and has received the endorsement of the 
Chief of Engineers, this section would allow 
the Corps to proceed with construction as 
soon as the necessary money is appropriated. 

Section 407. Exempts the Big Pine Flat 
project in California from the 160-acre irri- 
gation limitation under the Bureau of Rec- 
lamation. 

Section 408. Authorizes the Corps to main- 
tain the navigation channel at Green's 
Bayou, Texas, at a depth of 40 feet. The 
original authorization of Green’s Bayou and 
the Houston Ship Channel authorized the 
Corps to dredge and maintain both channels 
at 36 feet. A subsequent modification in- 
creased the depth of the Houston Ship Chan- 
nel to 40 feet. In order to expedite continu- 
ing navigation, the Port of Houston, at its 
Own expense, dredged the Green’s Bayou 
Channel to 40 feet. This amendment would 
authorize the Corps to maintain the channel 
to its current depth. This work would not 
entail any additional money over that needed 
to maintain the channel at the authorized 
depth of 36 feet. 

Section 409. This section relates to existing 
cabins at Conchas Lake, New Mexico. In 1946 
the Corps of Engineers agreed to the con- 
struction of private recreational cabins on 
Federal property. The Corps has now decided 
not to renew the leases on the land, and the 
cabins must be phased out by 1982. This sec- 
tion extends existing leases through 1996, 
allowing for a review of the situation. 

Section 410. Exempts six Ohio Corps of 
Engineers projects from the constructural 
agreements required by section 221 of the 
1970 Flood Control River and Harbor Act. 
Section 221 requires that non-Federal inter- 
est enter into binding agreements guarantee- 
ing payment of their share of project con- 
struction and/or operation and maintenance. 
This section has resulted in problems with 
several States in which the State constitu- 
tion prohibits the binding of future legisla- 
tures to the appropriation of funds. Ohio 
is one of these States. The six projects to 
which this section applies all have funds ap- 
propriated for on-going work in FY 1978. 
Pending a thorough review of section 221 by 
the Water Resources next year, this section 
exempts these projects from this requirement 
for FY 1978 and FY 1979 only. In no way does 
the Committee intend to relieve the State 
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of Ohio of its obligations in constructing or 
maintaining these projects. 

Mr. GRAVEL. Mr. President, the new 
title V addresses river basin monetary 
authorizations. Projects in this category 
have all been authorized in the past. This 
language merely provides authority 
needed for funding continuing construc- 
tion. A total of $734 million is authorized, 
approximately $143 million of which is 
for fiscal year 1978 and the remainder 
for fiscal year 1979. 

Title VI authorizes a macroeconomic 
study to determine the competitive effect 
of Federal and State subsidies and taxes 
on the different modes of inland freight 
transportation. This provision was a part 
of H.R. 5885 as it passed the Senate last 
year. 

Mr. President, the Senator from Cali- 
fornia has just arrived on the spot, and 
I know that he wants to now address 
himself to one of the items in this 
amendment that I am proposing. 

I yield the floor to him. 

The PRESIDING OFFICER. The Sen- 
ator from Alaska will yield time to the 
Senator from California. 

Mr. GRAVEL. This amendment is 
under a specific time agreement. * think 
the time will be between Senator 
Domenicr and myself under controlled 
time. So I am happy to yield time to the 
Senator from California. 

Mr. CRANSTON. Mr. President, I 
thank the Senator very much. 

UP AMENDMENT NO. 1260 

Mr. President, I send an amendment to 
the desk and ask for its immediate con- 
sideration. B 

The PRESIDING OFFICER. The Chair 
will state that the amendment is not in 
order at this time inasmuch as the time 
for consideration of the amendment of 
the Senator from Alaska on behalf of 
the committee has not expired. However, 
if the amendment is an amendment to 
the amendment, that can be offered as 
soon as time has expired. 

Mr. GRAVEL. Mr. President, I ask 
unanimous consent that notwithstand- 
ing the time not having expired we per- 
mit the Senator from California to offer 
his amendment at this time. 


The PRESIDING OFFICER. Is there 
objection to the request‘ 
Mr. DOMENICI. No objection. 


The PRESIDING OFFICER. Hearing 
no objection, the amendment is in order, 
and the amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

The Senator from California (Mr. CRAN- 
STON) proposes an unprinted amendment 
numbered 1260. 

Strike out section 407 in such amend- 
ment. 

Mr. CRANSTON. Mr. President, this 
amendment deletes from Senator 
GRAVEL’s amendment a section exempt- 
ing Kings River water users from Fed- 
eral reclamation law. At the request of 
Senator WaLLoP, the Senate Environ- 
ment and Public Works Committee 
adopted this provision exempting from 
Federal reclamation law lands in my 
State of California which receive water 
from Pine Flat Dam. It may well be that 
upon careful consideration such an ex- 
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emption can be justified, and if so, it 
will have my support. However, I 
strongly object to the Environment and 
Public Works Committee’s premature 
action. 

The Environment and Public Works 
Committee adopted this exemption with- 
out holding any hearings on the issue. 
Since 1963 there has been litigation 
pending on the question of whether the 
Kings River farmers are subject to the 
excess land provision of reclamation 
law. The ninth circuit court ruled in Au- 
gust 1977 that the water users who re- 
ceive Kings River water for irrigation 
purposes are subject to Federal reclama- 
tion law. The Public Works Committee 
action would reverse the court’s decision 
after 14 years of litigation. 

Moreover, the Public Works Commit- 
tee’s action singles out one irrigation area 
for an exemption without considering 
claims of other farmers in California and 
other States who also believe they should 
be exempted from reclamation law. For 
example, in California, the Imperial Val- 
ley growers have an argument for ex- 
emption which I believe to be more meri- 
torious than the Kings River farmers, 
even though the Kings River argument 
may prove, upon examination and study, 
to be on balance, meritorious. A uni- 
lateral exemption now for Kings River 
would be premature and would not pro- 
vide equal treatment to other claimants. 

Mr. President, this is not simply a 
question of 1,000- or 2,000-acre family- 
owned farms being exempted from the 
160-acre limitation. One ranch compris- 
ing approximately 90,000 acres and an- 
other ranch of approximately 60,000 
acres, both in the Tulare Lake Basin, 
would be exempted from the 160-acre 
limitation. 

No one seems to know how much sub- 
sidy is involved in the Federal storage 
of Kings River water used for irrigation 
purposes. I have heard estimates rang- 
ing from $1 to $100 per acre-foot. Thus, 
the exemption might involve a subsidy 
of several million dollars a year to a 
single farm. We should be aware of how 
many taxpayers’ dollars—if any—we 
would be providing to the Kings River 
farmers before we adopt any exemption 
from reclamation law. 

Proponents of exempting the Kings 
River argue that the exemption is justi- 
fied because Pine Flat Dam is a Corps 
of Engineers, not a Bureau of Reclama- 
tion project. The ninth circuit court con- 
cluded there was no merit in this argu- 
ment. The court carefully reviewed the 
legislative history of the 1944 Flood Con- 
trol Act which authorized the construc- 
tion of Pine Flat Dam, and concluded 
that the Congress intended section 8 of 
that act to apply to Pine Flat Dam. Sec- 
tion 8 specifies that a Corps of Engineers 
project with irrigation as an authorized 
project purpose would be subject to Fed- 
eral reclamation law. Even if one dis- 
agrees with the court’s finding, the fact 
remains that there are nine other corps 
projects in California alone having ir- 
rigation as a purpose where Federal rec- 
lamation law is or will be applied. Why 
single out just 1 of the 10 for exemp- 
tion? 
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Proponents of exempting the Pine Flat 
Dam also argue that the exemption is 
justified because all land to be served 
was in private hands, because local water 
users had appropriated most if not all 
Kings River water and had constructed 
extensive irrigation works in the area, 
and because no new lands were brought 
under cultivation as a result of the 
vroject. 

The court found the obvious difficulty 
with this argument is that it is contrary 
to the whole tenor of the legislative his- 
tory. In fact, the legislative history was 
waged on precisely these grounds. The 
Congress was repeatedly informed that 
all lands to be served by the Pine Flat 
project were in private hands, that local 
water users had appropriated most Kings 
River water and had constructed exten- 
sive irrigation works in the area, and 
that no new lands would be brought un- 
der irrigation as a result of the project. 
Knowing these facts, the Congress de- 
cided the Pine Flat Dam should be sub- 
ject to reclamation law. The court noted 
that the Senate rejected two amend- 
ments specifically designed to exempt 
the Pine Flat Dam from the acreage 
limitation. One amendment would have 
made reclamation law inapplicable to 
any dam or reservoir which supplements 
any existing locally operated irrigation 
systems or other locally operated water 
facilities. Moreover, the court found that 
normally the function of federally fi- 
nanced reclamation projects is to fur- 
nish water storage needed to conserve 
and regulate the existing water sup- 
ply—not to bring new lands under culti- 
vation. 

Certainly the arguments of the court 
should be looked into before acting on 
an amendment to exempt the Pine Flat 
Dam from reclamation law. 

Mr. President, there is no need for 
immediate action today to exempt the 
Pine Flat Dam. The U.S. District Court 
has directed the Secretary of Interior to 
prepare an environmental impact state- 
ment on the proposed new regulations 
on the disposal of excess land. In the 
meantime, no owner will be required to 
sell his excess land. This gives Congress 
ample time to hold hearings on reclama- 
tion law and consider the need for re- 
visions in the basic law and the various 
claims for special exemptions. The State 
Energy and Natural Resources Commit- 
tee is doing just that. 

The Senate Energy and Natural Re- 
sources Committee is the committee 
which has the jurisdiction over reclama- 
tion law. On April 12 and 13 the Energy 
Committee held hearings on this issue 
and received testimony from the admin- 
istration and representatives of the 
Kings River Water Association specifi- 
cally on the question of exempting Pine 
Flat Dam from the 160-acre limitafion. 
The fact that the Kings River water 
users testified before the Senate Energy 
Committee demonstrates that the water 
users are aware that the Energy Com- 
mittee is the appropriate forum to con- 
sider exemptions to reclamation law— 
not the Environment and Public Works 
Committee which adopted this exemp- 
tion language in the Gravel amendment. 
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Mr. President, I want to make it clear 
that I have made no decision on whether 
Kings River water users should be ex- 
empted from the 160-acre limitation. 
However, this is a highly controversial 
and complicated matter which has been 
argued by the experts for almost 35 
years. I strongly feel the procedure be- 
ing undertaken by the Senate Energy 
and Natural Resources Committee— 
holding and reviewing new hearings pro 
and con on the issue—is the appropriate 
one. We must consider the lengthy his- 
tory of the dispute with care, so that our 
final decision is the fairest and most rea- 
sonable for the affected farmers and the 
American people whose dollars are sub- 
sidizing these water deliveries. 

The administration supports remov- 
ing the Kings River exemption from this 
bill. So does Congressman JOHN KREBS, 
whose district includes the affected area 
and who is a supporter of an exemption 
for the Kings River, but does not believe 
this bill is the appropriate legislative 
procedure. 

I urge my colleagues to support my 
amendment which, in effect, would defer 
the decision on whether to exempt the 
Pine Flat Dam and Kings River water 
users from reclamation law. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DOMENICI. Mr. President, I am 
going to yield the time on this amend- 
ment to the junior Senator from Wyom- 
ing. 

The PRESIDING OFFICER. The Chair 
recognizes the distinguished Senator 
from Wyoming. 

Mr. DOMENICI. Mr. President, a 
parliamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. DOMENICI. Was there 1 hour on 
this amendment to be equally divided? 

The PRESIDING OFFICER. Yes. 

Mr. DOMENICI. I thank the Chair. 

Mr WALLOP. I thank the Chair, and 
I thank my colleague from New Mexico. 

Mr. President, I would say, in resisting 
this amendment, that I have no quarrel 
with what the senior Senator from Cali- 
fornia’s says concerning other problems 
dealing with the 160-acre limitation in 
California. Many of us do in the rest of 
the country share them. But, Mr. Presi- 
dent. the Pine Flat Dam on the Kings 
River is deserving of an exemption from 
the excess land provisions of reclamation 
law simply because it is not a reclamation 
project. I do not intend to be facetious, 
for we all know that it is a Corps of 
Engineers project rather than a Bureau 
of Reclamation project. What I mean to 
describe in detail is that here we have 
non of the elements classically or com- 
monly associated with the construction 
of a reclamation project which would 
justify the application of reclamation 
law. 

The construction of this project did 
not result in the reclaiming of any arid 
lands; it did not result in the improve- 
ment of any public lands. No distribution 
works were built at Federal expense, and 
no additional water was made available 
through the construction of the dam. 
This is, in fact, a unique situation. The 
district court which considered this issue 
found that there is no similar situation 
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anywhere in the country where the Gov- 
ernment has taken a river in which the 
water was 100 percent appropriated, built 
a dam across the river primarily for flood 
control, and then with no other invest- 
ment by the Government subjected the 
project to reclamation law and the limi- 
tions inherent in it. In fact, there were 
no public lands in the Kings River service 
area. All of the land was privately owned 
and developed prior to the authorization 
of the dam. There is, in fact, no reason 
why the reclamation law should ever 
have been applied in this case. 

Our colleague, Senator STEVENS, the 
senior Senator from Alaska, had occasion 
as the Solicitor of the Department of In- 
terior to extensively consider the Kings 
River case. It was, and is, his opinion 
that this exemption should have been 
enacted 30 years ago. 

Twice the local people have relied on 
the good faith of their Government, and 
twice they have been bitterly disap- 
pointed. First, they were assured from the 
beginning that this would be a flood con- 
trol project and that their lands would 
not come under reclamation law. On that 
occasion they supported the project. 

To have desired the Federal Govern- 
ment to build a reclamation project on 
the Kings River would have been silly on 
the face of it because the farmers did not 
need a reclamation project, particularly 
if it would subject them to acreage limi- 
tations and to the restrictions of recla- 
mation law. 

Prior to the construction of the dam 
the Kings River was the most completely 
used of any California stream, and even 
now, as I have said, the water is 100 per- 
cent appropriated by the farmers. When 
rights were in doubt the irrigation dis- 
tricts purchased those rights. 

Even after the dam was authorized, 
the Kings River area was continually as- 
sured they were not subject to reclama- 
tion law, until a Presidential order 
changed that interpretation after World 
War II. 

Second, the local people were as- 
sured, that once they had paid the 
Government the sums which represented 
the value to enhanced irrigation, the 
principle of “payout” would apply, and 
they would be exempted from acreage 
limitations. That, too, was a promise re- 
peatedly made and not fulfilled by this 
Government. 

The Department of the Interior an- 
nounced this opinion beginning in 1914; 
the Associate Solicitor confirmed it in 
1947; the Solicitor confirmed it in 1957; 
and finally Senator STEVENS, when he 
was Solicitor, reconfirmed it in 1961. 

Based upon these assurances, the 
farmers did in fact pay out the portion 
of the project allocated to irrigation 
benefits. They have paid all they can 
legally. This is in addition to paying over 
37 percent of the operation and main- 
tenance of the dam every year in ad- 
vance. 


Absent an exemption by Congress the 
growers, who own one-third of the water 
in the river will have no choice but to al- 
low their water to flow free and not be 
stored in the dam. That free flow will 
deny the small growers upstream the 
benefit of the joint use of that water. 
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Controlled releases, as opposed to water 
and free flow, will make maximum use of 
water in the reservoir. 

Mr. President, I ask that we now pro- 
vide relief for these people who have 
waited 34 years for the Congress to keep 
faith with the promises made when the 
dam was authorized. At another time, in 
some more appropriate context, we can 
debate the various aspects of reclama- 
tion law, for those situations where it 
should apply. This is not one of those 
situations. 

I ask the Senate to reject the amend- 
ment to strike, and adopt the commit- 
tee’s amendment. 

So what we have here, Mr. President, 
is a circumstance in which the very peo- 
ple this amendment in all good faith is 
designed to protect will destroy them. 
That water can be stored without the 
Pine Flat Dam, and those people who 
rely on the flow provided by the storage 
within the dam will no longer have that 
opportunity. Surely it is not in the mind 
of the senior Senator from California 
to deny the small farmers access to water 
that is rightfully theirs. 

When speaking of the subsidy, we have 
to ask ourselves what is a subsidy and 
what is meant by it. If it is the cost of 
the dam and its operation and mainte- 
nance there is no subsidy. If the sudsidy 
in question is interest that might have 
been paid by the growers on their por- 
tion of the cost of the dam until that 
time as they in fact repaid that portion, 
then we have a problem because those 
costs, almost $12 million, have already 
been paid back. Interest payments have 
never been requested because there is no 
way under the law to, in fact, pay it. 

If the subsidy is supposed to be the 
flood control benefits, then these benefits 
are shared by urban dwellers as well. 
They are similar to benefits awarded to 
areas throughout the country. There is 
no possible way there can be a large sub- 
sidy in this case. The committee consid- 
ered it. The total initial cost of the proj- 
ect was $40 million. The irrigation 
portion of the cost was agreed to be $14 
million of which $11% million has been 
repaid. The balance is being repaid on 
installment contracts by a few of the in- 
dividual irrigation districts which chose 
that option. 

Every year, the irrigators pay 37.4 per- 
cent of the operation and maintenance 
charges for the dam, in advance. And 
when we talk of subsidies we must re- 
member the irrigators owned 100 percent 
of the water in the river before the dam 
was built. The few water rights which 
were in question were quitclaimed to the 
irrigation districts in return for cash 
payments. Surely, we do not intend to 
assert that the Federal Government has 
subsidized these irrigators by taking their 
own water from them and then offering 
to sell it back to them at Corps of Engi- 
neers rates. 

I submit that the Environment and 
Public Works Committee did have reason 
to consider this matter. The dam was 
built by the Corps of Engineers. It was 
a Corps of Engineers project. The Corps 
of Engineers comes under the surveil- 
lance, if you will, or the jurisdiction of 
the Public Works Committee. 
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Mr. President, I would ask now that 
we provide relief for these people who 
have waited 34 years for this Congress 
to keep faith with the promises made 
when the dam was authorized. At an- 
other time, in some more appropriate 
context, we can debate the various as- 
pects of reclamation law, and we will. I 
share with the senior Senator from Cali- 
fornia the desire to get that law cleared 
up for the people of this country. I think 
that is a matter of the utmost impor- 
tance. But this is not one of those 
situations. 

I ask the Senate to reject the motion 
to strike this amendment and to adopt 
the committee’s recommendation that it 
be a part of the bill before us. 

Mr. President I would also suggest 
that if it is, in fact, true that there are 
other areas in California for which cases 
can be made as well as this one, they 
perhaps ought not to wait. If they are 
really in the same kind of circumstances, 
if they really involve Corps of Engineers 
projects, then I suggest that they be 
added to this bill also, but not that we 
slight one because others have not been 
included. 

We can accommodate them if their 
argument is as valid, and if they, in fact, 
do not meet any of the classic measure- 
ments of reclamation law. But this can 
in no circumstances be considered a 
reclamation project. It never was in the 
beginning, and has not been since. 

Mr. President, may I inquire how much 
time remains? 

The PRESIDING OFFICER. The Sen- 
ator has 15 minutes remaining. 

Mr. WALLOP. Mr. President, I yield 
the junior Senator from California such 
time as he may require. 

Mr. HAYAKAWA. I thank the Senator 
from Wyoming. 

Mr. President, the Pine Flat Dam was 
authorized under the Flood Control Act 
of 1944, as a flood control project. 

This project, which was authorized for 
construction by the Army Corps of Engi- 
neers was intended as a fiood control 
project, and not as an irrigation project. 

There were no “public lands” in the 
Kings River service area. All of the 
land was privately owned and privately 
developed prior to the authorization or 
the construction of the dam. There were 
no arid lands that were “reclaimed” as 
a result of the construction of the Pine 
Flat Dam. There were no additional 
works built by the Government other 
than the dam itself. The waters of the 
Kings River have been used in irrigated 
agriculture for over a century. Before 
the year 1900 all of the water in the 
Kings River already had been appropri- 
ated to various owners. 

The Kings River flows down into the 
San Joaquin Valley, and is then fun- 
neled into irrigation ditches and chan- 
nels. All of these distribution works were 
built with private funds, and most of 
them were constructed before the Pine 
Flat Dam was even in the planning 
stages. 

Before the dam was built the river 
would flood an area known as the Tu- 
lare Lake basin. The surface area that 
flooded was several hundred square 
miles in size, and was 30 feet deep 
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in some places. The water was pumped 
onto cropland, or it evaporated. 

Even since the Pine Flat Dam has 
been constructed, flooding continues, but 
less severely. Even today during some 
very wet »eriods, there are over 100,000 
acres that are under water from flood- 
ing, sometimes for as long as a 2-year 
period. 

The first studies for the Pine Flat 
Dam were begun in 1938, but operation 
of the dam was not begun until February 
1954. In 1963 the Tulare Lake Basin Ir- 
rigation District and the Federal Gov- 
ernment agreed to let the courts decide 
the question of who had the jurisdiction 
over the Pine Flat Dam, the Army Corps 
of Engineers or the Bureau of Reclama- 
tion. The U.S. district court ruled in 
1972 in favor of the growers, but the 
ninth circuit court reversed that de- 
cision in 1977. 

When the Ninth Circuit Court of Ap- 
peals reversed the ruling of the U.S. dis- 
trict court, the court stated that this 
project was intended as a reclamation 
project—a statement which contradicts 
the assurances of the Federal Govern- 
ment to the farmers when the project 
was originally planned. The court offered 
& solution to the growers who owned 
lands in excess of 160 acres—to let their 
water pass through the dam without be- 
ing stored. This simple solution would 
be an inconvenience for the large farm- 
ers—but they could deal with it. The 
situation would have a greater effect on 
the small growers. 

If only the water of the small growers 
is held back by the dam, then when their 
water is released they would lose a great 
deal of it due to seepage. They would be 
even more severely impacted if the flow 
of their water were not controlled at all 
by the Pine Flat Dam—they would have 
more than enough water during some 
parts of the year, and suffer from dry 
periods during other times of the year. 

Mr. President, the growers along the 
Kings River were promised repeatedly 
by the Federal Government, both orally 
and in writing by the Department of the 
Interior under several administrations, 
that as soon as they paid the Govern- 
ment a portion of the cost of the con- 
struction of the Pine Flat Dam, any claim 
by the Federal Government that recla- 
mation laws could apply to their land 
would be abandoned. The growers have 
paid 100 percent of the cost of the dam 
attributed to an improved irrigation sup- 
ply, because the dam regulated the flow 
of the water. That amount paid by the 
growers, ahead of schedule, is $14,250,- 
000. The farmers in the Kings River serv- 
ice area had been repeatedly promised 
that the payment of that amount would 
produce the exemption this amendment 
would give to them. The Department of 
the Interior then changed its mind, and 
decided that it would not give them the 
exemption they had been promised, after 
all. This change of policy is unfair to 
the growers in the Kings River area. 

I hope that other Senators will see the 
merits in protecting farm interests in the 
Kings River service area, and support 
this amendment. To break up productive 
and well-managed land, which is in the 
hands of private ownership, would have 
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an unfair and disastrous effect on these 
families. Such a move on the part of 
the Federal Government would also have 
a detrimental effect on the production 
of food from these lands. I hope my col- 
leagues will join me in supporting this 
exemption, by voting against the amend- 
ment to strike this committee amend- 
ment from the bill. 

I might add that legislation to ex- 
empt the Kings River service area from 
reclamation laws has been introduced on 
the House side by Congressman JOHN 
Kress, who represents this district. 

I thank my colleague for yielding, and 
yield back to the Senator from Wyom- 
ing whatever time I have remaining. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. WALLOP. Mr. President, I yield 
myself such time as I may use. 

I would like very much, if I could, to 
have the attention of the distinguished 
Senator from California because there 
are some things I really do think ought 
to be brought into this debate. 

The question is legitimately asked on 
his part: Why pass the measure now? 
Why not wait until we address the whole 
question of reclamation law? Why 
should we be asked to take a piecemeal 
approach to the situation? 

Let me try to answer those, if I may, 
because I think it is important to know 
that we are not doing something in a 
frivolous manner. 

First, the Kings River is the only area 
in the entire United States under a pres- 
ent and final court order to be broken up 
under the application of the reclamation 
law. This situation ‘emerged long before 
the departmental regulations were 
placed under a moratorium by the order 
of a Federal judge pending the filing of 
the Department’s environmental impact 
statement. 

Secondly, under the circuit court or- 
der, the excess landholders are informed 
that they must either allow their lands 
to be broken up, which they will not do, 
or allow their water to pass through the 
dam, which they are willing to do rather 
than to submit. 

The urgency of this is not for the ex- 
cess landholders, the so-called large cor- 
porate growers. The urgency is for the 
small farmers, some 20,000 farm families 
along the river, whose supply of water 
will be severely distorted if this order 
is implemented. 

This is the part on which I really hope 
I could have the Senator’s attention: 

The point is that we have come down 
right now to a bump situation and a very 
real urgency. If the Senator hears me, 
I hope he might reconsider this amend- 
ment. I realize what that entails. 

As of 2 weeks ago the floodwaters from 
recent rains and the snowmelt in the 
Sierra Mountains have inundated 26,000 
acres of farmland in the Tulare Lake 
area. Some of the land is now under 10 
feet of water, and all of it will be out of 
production for at least this year. As of 
yesterday, the total area of flooded land 
increased an additional 14,000 acres in 
that 2-week period so that now 40,000 
acres of productive farmland is under 
water and out of production. That equals 
250 farms of the 160-acre size. 
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In the face of this situation which has 
so far produced a loss in the Senator’s 
State of $10 million, the Bureau of Rec- 
lamation is refusing to release water 
from storage that could go out onto other 
lands and percolate down into the un- 
derground water table because the lands 
involved are “owned by large operators 
whom the Bureau contends are excess 
landholders.” 

Even though property losses are being 
sustained and even though lives are in 
danger, the Bureau has refused to re- 
lease this water from storage so that 
other floodwaters could be impounded. 
The net effect is that the water coming 
onto the Tulare Lake lands could put as 
much as a total of 70,000 acres out of 
production at a loss of $15 to $25 million 
this year. 

To me, I think it demands our serious 
attention. I would ask the Senator from 
California if he might at this moment 
reconsider his amendment. I realize 
what I am asking and the portent of it, 
but it seems to me we have a piece of 
arrogant bureaucracy endangering the 
lives of people and production in this 
country. 

Mr. President, I yield for the moment 
and reserve the remainder of my time. 

The PRESIDING OFFICER (Mr. 
BENTSEN). The Senator from California. 

Mr. CRANSTON. Mr. President, the 
situation presently prevalent in Cali- 
fornia is an unpleasant one. However, I 
do not think it would be cured by Senate 
adoption of Senator GraveL’s amend- 
ment at the present time. I think there 
are other ways to deal with that prob- 
lem. 

Let me comment on two other points 
among the many that the Senator has 
brought up—some of which I may agree 
with and others of which I may disagree 
with. This really leads to the point: I 
think this is not the place or time to 
consider this matter where there are 
different interpretations of views, dif- 
ferent understandings of the facts. There 
really should be a hearing so we can 
go into these matters. That is the basic 
thrust of my position since I do not 
presently have a position for or against 
the ultimate exemption or nonexemp- 
tion of the Kings River water users from 
Federal reclamation law. 

As to no new water and no additional 
cultivation resulting from the dam, the 
Ninth Circuit Court found this factual 
premise questionable. But even if it were 
true, the court concluded that it did not 
follow that the project did not confer 
substantial benefits to the growers justi- 
fying the imposition of the acreage lim- 
itation. The project made water avail- 
able when it otherwise would not be, 
thus providing a significant economic 
benefit to the landowners. 

Regarding the fact that no additional 
land came under cultivation as a result 
of the project, the court noted that nor- 
mally Federal reclamation projects fur- 
nish water storage needed to conserve 
and regulate the existing water supply. 
Pine Flat Dam is like most projects sub- 
ject to reclamation law in this respect. 

The Ninth Circuit Court noted that 
both of these issues were fully presented 
to the Congress during the debate on 
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the 1944 Flood Control Act, and the 
Congress did not exempt the Pine Flat 
Dam after hearing those arguments then. 

On the other matter of flood control 
being the primary purpose allegedly of 
the dam, the Ninth Circuit Court con- 
cluded that the Pine Flat Dam is a 
multipurpose project, not solely a flood 
control project. The authorizing legis- 
lation specifically states that irrigation 
is one of the project purposes. The court 
also rejected the argument that the Pine 
Flat Dam is exempted from the acreage 
limitation because it is principally a 
flood control project. The court noted 
that during the authorization of the 
Pine Flat Dam the water users urged the 
House Flood Control Committee to adopt 
the dominant interest test to recognize 
that the dominant purpose of the Kings 
River project was flood control. However, 
the committee did not incorporate this 
proposal in the bill. The Ninth Circuit 
Court noted the issue was also debated 
extensively on the House and Senate 
floors. The proceedings of the Senate, the 
court concluded, make it clear beyond 
question that Congress intended the 
acreage limitation to apply to the Pine 
Flat Dam. The Senate rejected an 
amendment specifically designed to ex- 
empt dams in the Sacramento-San Joa- 
quin River Basin, especially those on 
the Kings and Kern Rivers. 

Today the Pine Flat Dam is operated 
largely for irrigation purposes. The wa- 
ter master for the Kings River Water 
Association advises me that daily he 
submits a request to the corps for the 
release of a specific amount of water for 
irrigation purposes. In 1976 and 1977, 
2 dry years, there were no flood control 
requirements at all and all releases from 
the Pine Flat Dam were based on irri- 
gation demand. 

Also regarding operation and mainte- 
nance of the dam, Pine Flat is not the 
only corps built project with irrigation 
benefits which is operated and main- 
tained by the corps and subject to Fed- 
eral reclamation law. There are eight 
other such projects in California alone. 
An exemption for Pine Flat under this 
legislation would not give equal treat- 
ment to other growers who receive irri- 
gation water from other corps projects. 

I can answer some of the other points 
made by my good friend from Wyoming, 
but I do not think it appropriate to do 
so at this time. I think we should have 
hearings where these facts could be 
weighed more carefully with greater 
time, and the committee with the pri- 
mary responsibility for such matters 
then could make a recommendation to 
the Senate. That is the reason that I 
offer and stand by my amendment. 

Mr. WALLOP. Mr. President, I can un- 
derstand the Senator standing by his 
amendment. The problem that I see, and 
the problem that distresses me the most, 
is that there may be other deserving 
areas as the Senator says. I do not quar- 
rel with that. They may well have justi- 
fication every bit as valid as this and they 
may, in fact, be properly addressed under 
similar kinds of amendments—in fact, 
they probably should have been. If that 
is the case they should have been pre- 
sented to the committee under the same 


CONGRESSIONAL RECORD — SENATE 


set of circumstances. But the problem we 
have here is that the very people I know 
the Senator seeks to protect, and I do 
not quarrei with his motives, are the ones 
who will be hurt. 

I also think that because of the special 
circumstances that surround this, be- 
cause of a court order that is outside the 
moratorium, and because of the prob- 
lems that exist now with the bureau- 
cratic arrogance which is endangering 
lives of other people, we really ought to 
deal with this matter right now. 

At this moment, Mr. President, I yield 
to my colleague, the Senator from Alaska 
(Mr. STEVENS). 

The PRESIDING OFFICER. The Sen- 
ator from Alaska is recognized. 

Mr. STEVENS. Mr. President, I had 
the opportunity to serve as the Solicitor 
for the Department of the Interior dur- 
ing a period of time when the issue of the 
Pine Flat Dam was being negotiated. I 
speak from my memory and from per- 
sonal knowledge regarding many of the 
issues involved in this matter and wish 
only to present several significant points 
which I think are significant to the ques- 
tion at hand. This information will give 
Members of the Senate a better perspec- 
tive on the Pine Flat Dam amendment. 

First, from a historical perspective, 
the Senate should understand the Pine 
Flat Dam is a most unique situation 
when considering Federal water proj- 
ects. Several renowned experts in Fed- 
eral and State water projects have testi- 
fied that it is the only known situation 
where the Federal Government placed 
a dam across a river in which 100 per- 
cent of the water was privately owned, 
in which no public lands were involved, 
where no arid lands were involved, where 
no “new” water was provided for any 
purposes, where no additional expendi- 
tures were made of any type or nature, 
where no new lands, either public or 
private, were brought into cultivation 
because of the dam being built, where 
the Corps of Engineers constructed the 
dam and then consistently, since 1954, 
when the dam was completed, have oper- 
ated and maintained it. I am told there 
is no other example of such a situation 
in the entire Nation. 

We should all note that if the ra- 
tionale of the ninth circuit court in this 
matter is carried to its ultimate con- 
clusion, then reclamation law could be 
applied to every Corps of Engineer 
project. 

Let me emphasize that, Mr. President: 
This is a unique situation. The Federal 
Government placed that dam in this 
position despite the fact that the water 
was already privately owned. No public 
lands, no arid lands, no new water, no 
new lands, either public or private were 
brought into cultivation. The only reason 
that this issue exists is that the Corps 
of Engineers, after the dam was com- 
pleted, has operated and maintained it. 
To apply the reclamation law to such a 
project, I think, is miscarrying the orig- 
inal intent of Congress in this area. 

Second, the Senate should understand, 
in considering this measure, that from 
the very first time when discussions were 
held with the local land owners and 
water right owners about the construc- 
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tion, those landowners and water right 
owners were promised repeatedly by rep- 
resentatives of the Federal Government, 
including three different Secretaries of 
the Interior, that as soon as local inter- 
ests paid that portion of the cost of the 
dam which would be attributed to the in- 
creased benefit to irrigation because of 
flood control, there would be a complete 
exemption of the excess land provision 
of reclamation law. In fact, they were 
promised that there would be no appli- 
cation of reclamation law to this area 
once the payout was completed. 

In 1963, local interests paid the Gov- 
ernment 100 percent of their assigned 
portion of the cost of the dam, $14,250,- 
000. From that time on, the land and 
water rightful owners have fcught un- 
successfully for the fulfillment of the re- 
peated promises made to them by Sec- 
retaries of the Interior of both our great 
parties that they would be exempt from 
reclamation law. 

As we know tkis is a matter of great 
concern to many in this Chamber. This 
situation is unique and should have been 
dealt with many years ago. The issue 
would not have come up if the promises 
made to these people at the time of con- 
struction of this dam had been kept. 

I ask unanimous consent to have 
printed in the Recorp a copy of the opin- 
ion that I wrote on the Pine Flat River 
Dam, which I wrote when I was Solicitor 
for the Department of the Interior. The 
statement was provided to the Secretary 
of the Interior, Fred Seaton, on Janu- 
ary 3, 1961. Also included for the RECORD 
is a copy of the letter that the Secretary 
of the Interior, Fred Seaton, sent to the 
Attorney General on this matter. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

MEMORANDUM 


WASHINGTON, D.C., 
January 3, 1961. 

To Secretary of the Interior. 

From Solicitor. 

Subject: Proposed Repayment Contracts for 
the Kings River Project and the Kern 
River Project—Excess Land Limitations. 

In connection with your consideration of 
these proposed contracts, it has been sug- 
gested that I review the question of the legal 
effect of final payment of construction 
charges, in the total amount required pur- 
suant of the Federal reclamation laws, upon 
the application of the limitations contained 
in those laws on the acreage of land in a 
single ownership to which water may be 
served by the Federal project. 

It is contemplated that on the Kings River 
Project a repayment contract will be exe- 
cuted by each of the twenty-eight entities 
representing the water users in the Kings 
River irrigation service area. One form of 
repayment contract offered for use by any 
such entity requires the repayment of its 
share of the total construction obligation 
in not to exceed forty annual installments. 
This contract would contain all of the pro- 
visions required by law concerning service 
of water from the project to lands in excess 
of 160 acres in a single ownership or the 
equivalent in joint ownership, including the 
execution of a recordable contract as a con- 
dition precedent to such service. As to excess 
lands not disposed of by the owner within 
the period of ten years under the recordable 
contract, the Secretary or his authorized 
representative would have the power to dis- 
pose of such lands on behalf of the owner. 
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This form of contract would permit the con- 
tracting entity at any time or times within 
the forty-year repayment period to make ad- 
vance payment of the obligation or any part 
thereof. Payment in full of the repayment 
obligation at any time after the execution of 
the contract would terminate and cancel all 
recordable contracts executed thereunder ex- 
cept those executed more than ten years 
prior to the date of such payment. Payment 
in full would likewise permit the contracting 
entity to make deliveries of stored water to 
excess lands notwithstanding the limitation 
provisions of the contract. 

Contracting entities under the Kings River 
Project would also have the choice of execut- 
ing a contract calling for the payment in 
full of that entity's share of the repayment 
obligation not later than one hundred eighty 
days after the execution of the contract. This 
form is parallel to that which is offered for 
joint execution by the principal water users’ 
organizations under the Kern River Project, 
in that the share of the repayment obliga- 
tion owing by each entity is to be paid not 
later than one hundred eighty days follow- 
ing the date of execution of the contract. 
The period of one hundred eighty days is 
recommended as an appropriate period with- 
in which the contracting entity may accom- 
plish the authorizations and necessary pro- 
ceedings requisite to effect full payment to 
the United States upon proceeding with rea- 
sonable dispatch. Neither of these two forms 
of contract, namely, the two forms calling 
for payment in full within one hundred 
eighty days, contains any reference to the 
excess land provisions of the Federal reclama- 
tion laws. In each case it is provided that, 
in the event a contracting entity fails to 
pay its share of the obligation as prescribed, 
the entity shall have no further right to the 
use of irrigation storage of the project. 

In none of the three forms of repayment 
contract before you for consideration is an 
individual parcel of excess land permitted to 
be relieved of the acreage limitations of the 
reclamation laws by the payment of the con- 
struction charges assignable to such parcel 
of land. On the contrary, no relief is pro- 
vided from those limitations except upon the 
full and final payment, by the entity execut- 
ing the contract with the United States, of 
its total construction cost repayment obliga- 
tion thereunder. 

The negotiation of repayment arrange- 
ments with the Kings River interests has 
been carried on for more than fourteen years. 
There was previously submitted for your 
consideration a proposed forty-year repay- 
ment contract between the United States and 
the Kings River Conservation District, repre- 
senting the entire service area of the Kings 
River Project, providing for the repayment 
of the total reimbursable construction cost 
in the amount of $14,250,000 together with 
$750,000 as the agreed purchase price for 
certain claims to waters associated with Fres- 
no Slough (Draft-October 27, 1955). Within 
the Conservation District were some thirty- 
one “member units” composed of water users 
now represented by the twenty-eight entities 
to whom the United States would now offer 
separate repayment contracts. In the 1955 
draft, delivery of water to excess lands was 
prohibited unless such lands were covered 
by a recordable contract. The draft also pro- 
vided. however, that the Conservation Dis- 
trict, any member unit, or other organiza- 
tion, co-partnership, entity or individual 
within the District might at any time or 
times within the forty-year period make ad- 
vance payments on the obligation. It further 
provided that the payment in full by any 
member unit, landowner or stockholder own- 
ing lands to which a specified portion of the 
repayment obligation had been allocated 
would remove the limitation upon the stor- 
age and delivery of water to such lands. 

With respect to that earlier draft, under 
date of July 12, 1957, you wrote to Mr. Philip 
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H. Gordon, President, Kings River Conserva- 
tion District, advising him that “after pains- 
taking consideration, I have concluded the 
terms of the proposed contract between the 
United States and your District * * * should 
not be approved.” You pointed out that the 
Department continues to recognize and sup- 
port the basic concept of reclamation law 
that full and final payment of the obliga- 
tion of a district to the Federal Government 
ends the applicability of the acreage limi- 
tations. You observed that in prior years 
administrative action had permitted indi- 
vidual landowners to avoic the excess land 
limitations by payment of an allocated share 
of construction costs. You advised, however, 
that you could not justify such action in 
an effort to remedy an absence of lawful 
authority. 


In announcing your determination to Mr. 
Gordon, as outlined above, you had the 
benefit of an opinion by the Solicitor Elmer 
F Bennett, under date of July 10, 1957 (M- 
36457). Your determination was entirely 
consistent with the opinion of the Solicitor, 
who advised that Congress had not author- 
ized accelerated payments by individual 
landowners of their aliquot part of the Dis- 
trict liability as a means of evading excess 
land limitations, and that the discretion to 
afford relief from those limitations had not 
been vested in you as Secretary and there- 
fore remained a prerogative of the Congress. 
The Solicitor reviewed the pertinent statu- 
tory provisions together with a prior Asso- 
ciate Solicitor’s opinion * and certain admin- 
istrative actions taken thereunder. He point- 
ed out that in connection with dams and 
reservoirs operated for flood control purposes 
after the Flood Control Act of 1944 the Sec- 
retary of the Interior was authorized to 
permit utilization of irrigation benefits from 
such works in conformity with the Federal 
reclamation laws. With respect to the excess 
land limitations, he set out the specific pro- 
visions with which you were required to 
comply under Section 46 of the Omnibus 
Adjustment Act, as amended.? He placed in 
historical perspective Section 46, dealing 
with District obligations, and the Act of 
August 9, 1912, as amended,’ dealing with 
the obligations of individual homestead en- 
trymen and water right applicants. He stated 
that “it is the payment of the full obliga- 
tion by the district under the 1926 Act joint- 
liability repayment contract, as well as the 
similar payment under the 1912 Act indi- 
vidual contract, that relieves the excess 
lands from the statutory restrictions.” He 
did not accept the proposition that the pro- 
visions of the earlier Act, relating to indi- 
viduals, could be used to implement the 
later Act, relating to districts, to permit 
relief upon individual payouts. He pointed 
out that the previous opinion of the Asso- 
ciate Solicitor went no further than to ad- 
vise that full payment of the reimburs- 
able costs by a district relieved the excess 
lands in that district from the statutory 
limitations and requirements. It was admin- 
istrative action later taken on the basis of 
a memorandum by the Chief Counsel of the 
Bureau of Reclamation which undertook to 
permit relief from these limitations by in- 
dividual payout with respect to lands cov- 
ered by a district obligation. 

In net effect, then, Solicitor Bennett's 
opinion simply reaffirmed district payout 
under the 1926 Act and individual payout 
where the 1912 Act was applicable. The As- 
sociate Solicitor in 1947, in expressing the 
view that upon full payment of the con- 


1 Associate Solicitor Cohen, October 22, 
1947 (M-35004). 

2 Act of May 25, 1926 (44 Stat. 636, 649; 
43 U.S.C. 423e). 

*Act of August 9, 1912 (37 Stat. 265; 43 
U.S.C. 541 et seq.). 
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struction obligation under a joint liability 
repayment contract the lands receiving wa- 
ter under such contract are relieved of the 
statutory excess land restrictions, relied 
upon the proviso to Section 3 of the 1912 
Act and reviewed the instructions of 1914,‘ 
sometimes referred to as the “King opinion.” 

It has been said by critics of the Depart- 
mental position regarding the result of pay- 
ment that Solicitor Bennett's opinion relied 
on the Associate Solicitor’s earlier opinion 
without proper reanalysis; in turn, that the 
Associate Solicitor’s opinion relied upon the 
King opinion without proper analysis of the 
basis for its conclusion; and finally that the 
King opinion was in error in the construc- 
tion of the legislation then in effect. It is 
true that these documents do not include 
the working details of analysis of the 1912 
Act, and to complete the record at this point 
that analysis is supplied in the following 
paragraphs. 

The Instructions of 1914 cited the proviso 
to Section 3 of the 1912 Act and construed 
it, taking into consideration prior Depart- 
mental decisions in the two cases of Amaziah 
Johnson*® and Keebaugh and Cook.‘ First, 
with respect to these two decisions, the King 
opinion must be understood to have done 
one thing and not to have done another. It 
did conclude that the holder of a farm unit 
or private lands upon which full payment 
had not been made on the appurtenant water 
right might own additional lands for which 
water right charges had been paid in full 
without limitation, whereas the implication 
of the two decisions was that one could not 
hold a tract upon which full payment had 
not been made and acquire water rights in 
another tract for which the water rights were 
paid in full if the area exceeded one hundred 
sixty acres. What the King opinion did not 
do was apply the limitation after full pay- 
ment for the rights sought to be acquired by 
one individual, and no such case was before 
the Department for consideration. 

Moving, then, to the basic construction 
of the proviso to Section 3 itself, I have no 
question of the validity of the Associate So- 
licitor’s conclusion with respect thereto. He 
does not, however, touch upon the structure 
of the 1912 Act as a whole or the history of 
its passage in light of prior legislation. It 
appears to be appropriate at this time to fill 
in that portion of the record. 

Under the provisions of Section 3 and 
Section 5 of the 1902 Act? the acreage limi- 
tation applied to the initiation of rights in 
public lands and to the initiation of the 
right to use of water on private lands. Fur- 
ther, patent to public lands was not to issue 
until payment in full, and no right to the 
use of water was to attach permanently to 
any lands until all payments were made. This 
was the total concept of acreage limitation in 
the reclamation law prior to the 1912 Act, and 
related itself solely to the status of the indi- 
vidual as an entryman prior to becoming 
a patentee or as a water right applicant prior 
to becoming the holder of a water right cer- 
tificate. 

In this stage of the law the irrigator was 
precluded from pledging his land with the 
necessary water rights as security for an im- 
provement loan, thus imposing hardship on 
the irrigator and retarding development of 
the project. The initial impetus for the 1912 
Act was the effort to correct this situation. 
Section 1 of the Act was drawn to permit, 
for the first time, the issuance of patents 
and water right certificates upon payment 
of “all sums due the United States on ac- 
count of such land or water right at the time 
of issuance of patent or certificate * * °” 
(emphasis supplied). Thus the applicant 


t Approved July 22, 1914 (43 L.D. 339). 
5 August 11, 1913 (42 L.D. 542) 
* October 31, 1913 (42 L.D. 543) 
* Act of June 17, 1902 (32 Stat. 388, 389) 
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needed only to be current in his payments 
rather than being required to have paid in 
full. Section 2 of the Act protected the 
United States by requiring each patent and 
water right certificate to reserve a lien to 
the United States for sums due or to become 
due. The substance of the 1912 Act, without 
Section 3, was passed by the Senate and was 
reported favorably by the House Committee. 
It was then, however, returned by request to 
the House Committee where it was redrafted 
and the present Section 3 was included. The 
records of the Congress contain no legisla- 
tive history of Section 3 itself. It must be 
viewed in light of the fact that it was en- 
acted by the Congress concurrently with 
Sections 1 and 2 and apparently as a result 
of consideration by the two Houses of the 
effect of Sections 1 and 2 standing alone. In 
the process of approving the policy embodied 
in Sections 1 and 2 it obviously became ap- 
parent to the Congress that such a provision 
would, consistently with the prior law, have 
the effect of lifting the excess land limitation 
at the time of issuance of patent and water 
right certificate and prior to full payment 
unless provision to the contrary was made. 
In other words, the entryman would become 
a patentee and the water right applicant 
would become the holder of a water right 
certificate. In order, therefore, that the pe- 
riod of time under prior law would not be 
so altered, Section 3 specifically continued 
the land limitation for “irrigable land for 
which entry or water right application” had 
been made until “final payment in full 
of * * * building and betterment charges” on 
such excess land. The Section thus had the 
effect of continuing the land limitation dur- 
ing the period between the issuance of evi- 
dence of ownership and final payment, which 
period would otherwise have been ‘‘uncov- 
ered” by the effect of Section 1.* 

Most of the discussions of the 1912 Act, in- 
cluding those by critics of the Departmental 
position, have centered upon arguing the 
meaning of the proviso to Section 3 without 
recognizing, as set out above, the simple, 
necessary, and logical function of Section 3. 
It appears to me that the analysis set out 
above accords to the Congress the credit for 
intelligent consideration to which it is en- 
titled. Furthermore, this interpretation, con- 
sistent with every action of this Department 
over & half of century, dissipates the cloud 
of confusion some critics attempt to create 
because of their myopic, preconceived opin- 
ion as to what the law should be. We must 
interpret the law as it exists, and leave to 
others the prerogative to discuss whether the 
law should be as it is. 

The most recent general expression deal- 
ing with excess land appears in the Small 
Reclamation Project Act of 1956 (70 Stat. 
1044). Section 5(b) of that Act provide in 
substance that interest shall be paid on that 
portion of the unpaid balance of the obliga- 
tion allocable to excess lands. In other words, 
water may be delivered without regard to 
acreage, but interest is payable to the extent 
that excess lands are involved in the small 
project only while an obligation remains un- 
paid. Thus, the Congress in enacting the so- 
called “Eagle formula” demonstrated that it 
was not concerned per se with limiting the 
amount of land that might receive the bene- 
fit of Federally financed irrigation works; 
rather, it was concerned that so-called excess 
lands should not have the added assistance 


* A brief contemporary administrative con- 
struction of Section 3 appears in Secretary 
of the Interior Fisher's report to the Presi- 
dent on the enrolled bill on August 6, 1912, 
in which he stated: “Section 3 * * * con- 
tains a proviso to prevent the consolidation 
of holdings until such time as full and final 
payment of the building charge shall have 
been made.” 
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of interest-free Federal money during the 
period of repayment. 

The Small Reclamation Projects Act of 
1956 is by express provision (Section 11) a 
supplement to the Federal reclamation laws. 
It is hornbook law that individual enact- 
ments comprising a part of a general body 
of law treating with a given subject are, 
except as the context may expressly require 
another application; to be construed in har- 
mony one with another. Viewing the Small 
Reclamation Projects Act of 1956 against an 
established Federal reclamation law excess 
land pattern tied to the continued existence 
of an unpaid obligation between the con- 
tracting entity and the United States, har- 
monizes the 1956 Act with the general statu- 
tory pattern save only that under the 1956 
Act the Congress established a means 
whereby even during payout a water supply 
would be available to large ownerships. To 
regard the general body of reclamation law 
as providing for continuing applicabiilty of 
acreage limitation provisions after payout 
would be to attribute to the Congress in its 
enactment of the 1956 Act a complete de- 
parture from the prior existing pattern, a 
departure not required not even hinted at by 
the language of the 1956 Act. 

Finally, I note views are sometimes indi- 
cated that the concept of payment of con- 
struction charges terminating the excess 
land provisions of reclamation law in in- 
compatible with the objective of the general 
homestead law ° from which reclamation law 
was developed. This argument points out 
that the purport of that law is to limit an 
entryman to 160 acres of public land provided 
he is not already the proprietor of more 
than 160 acres. In terms of acreage limita- 
tion, the only qualification of the general 
homestead law is on the right of entry. The 
general homestead law never contained 4 
continuing limitation on the acreage of land 
permitted to be owned after entry. To the 
contrary, it is clear that if a settler is quali- 
fied to make entry and does so there is no 
limit on the acreage of private lands he may 
acquire and still be qualified to make final 
proof and receive patent. West v. Edward 
Rutledge Timber Co. (D.C. Idaho, 1913) 210 
F. 189, affirmed (C.C.A. 1915) 221 F. 30. To 
the extent that analogy may be drawn we 
see so incompatibility between this result 
and the concept earlier advanced that repay- 
ment by the contracting entity terminates 
the land limitation feature of the reclama- 
tion law. 

On a review of the applicable legislation, 
and with regard for the record of construc- 
tion heretofore given to the legislation from 
time to time in the Department, it is my 
opinion that you have the authority to pro- 
vide, by contract with a water users’ orga- 
nization, that upon full and final payment 
of the construction charges which that orga- 
nization is required to pay, the lands covered 
thereby are no longer subject to the acreage 
limitations of the Federal reclamation laws. 

THEODORE F. STEVENS, 
Solicitor. 


Act or AUGUST 9, 1912 (37 STAT. 265) 


Sec. 1. That any homestead entryman un- 
der the act of June seventeenth, nineteen 
hundred and two, known as the reclamation 
act, including entrymen on ceded Indian 
lands; may at any time after having com- 
plied with the provisions of law applicable to 
such lands as to residence, reclamation, and 
cultivation submit proof of such residence. 
reclamation, and cultivation, which proof. 
if found regular and satisfactory, shall en- 
title the entryman to a patent, and all 
purchasers of water-right certificates on rec- 
lamation projects shall be entitled to a final 
water-right certificate upon proof of the 


March 3, 1891, 26 Stat. 1097 (43 U.S.C. 
161) 
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cultivation and reclamation of the land to 
which the certificate applies, to the extent 
required by the reclamation act for home- 
stead entrymen: Provided, That no such 
patent or certificate shall issue until all sums 
due the United States on account of such 
land or water right at the time of issuance 
of patent or certificate have been paid. 

Sec. 2. That every patent and water-right 
certificate issued under this act shall ex- 
pressly reserve to the United States a prior 
lien on the land patented or for which water 
right is certified, together with all water 
rights appurtenant or belonging thereto, 
superior to all other liens, claims, or interests 
whatsoever for the payment of all sums due 
or to become due the United States or its 
successors in control of the irrigation project 
in connection with such lands and water 
rights. 

Upon default of payment of any amount 
so due title to the land shall pass to the 
United States, free of all encumbrance, sub- 
ject to the right of the defaulting debtor or 
any mortgagee, lien holder, judgment debtor, 
or subsequent purchaser to redeem the land 
within one year after the notice of such de- 
fault shall have been given by payment of 
all moneys dues, with eight per centum in- 
terest and cost. And the United States, as 
its option, acting through the Secretary of 
the Interior, may cause land to be sold at any 
time after such failure to redeem, and from 
the proceeds of the sale there shall be paid 
into the reclamation fund all moneys due, 
with interest as herein provided, and costs. 
The balance of the proceeds, if any, shall be 
the property of the defaulting debtor or his 
assignee: Provided, That in case of sale after 
failure to redeem under this section the 
United States shall be authorized to bid in 
such land at not more than the amount in 
default. including interest and costs. 

Sec. 3. That upon full and final payment 
being made of all amounts due on account 
of the building and betterment charges to 
the United States or its successors in con- 
trol of the project, the United States or its 
successors, as the case may be, shall issue 
upon request a certificate certifying that 
payment of the building and betterment 
charges in full has been made and that the 
lien upon the land has been so far satisfied 
and is no longer of any force or effect except 
the lien for annual charges for operation and 
maintenance: Provided, That no person shall 
at any one time or in any manner, except as 
hereinafter otherwise provided, acquire, own, 
or hold irrigable land for which entry or 
water-right application shall have been made 
under the said reclamation act of June 
seventeenth, nineteen hundred and two, and 
acts supplementary thereto and amendatory 
thereof, before final payment in full of all 
installments of building and betterment 
charges shall have been made on account of 
such land in excess of one farm unit as fixed 
by the Secretary of the Interior, as the limit 
of area per entry of public land or per single 
ownership of private land for which a water 
right may be purchased respectively, nor in 
any case in excess of one hundred and sixty 
acres, nor shall water be furnished under 
said acts nor a water right sold or recognized 
for such excess; but any such excess land 
acquired at any time in good faith by des- 
cent, by will, or by foreclosure of any lien 
may be held for two years and no longer after 
its acquisition; and every excess holding 
prohibited as aforesaid shall be forfeited to 
the United States by proceedings instituted 
by the Attorney General for that purpose in 
any court of competent jurisdiction; and 
this proviso shall be recited in every patent 
and water-right certificate issued by the 
United States under the provisions of this 
act. 

Sec. 4, That the Secretary of the Interior 
is hereby authorized to designate such 
bonded fiscal agents or officers of the Recla- 
mation Service as he may deem advisable on 
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each reclamation project to whom shall be 
paid all sums due on reclamation entries or 
water rights, and the officials so designated 
shall keep a record for the information of the 
public of the sums paid and the amount due 
at any time on account of any entry made 
or water right purchased under the reclama- 
tion act; and the Secretary of the Interior 
shall make provision for furnishing copies 
of duly authenticated records of entries upon 
payment of reasonable fees, which copies 
shall be admissible in evidence, as are copies 
authenticated under section eight hundred 
and eighty-eight of the Revised Statutes. 
WaAsHINcTON, D.C., 
January 18, 1961. 

Dear Mr. ATTORNEY GENERAL: Your opinion 
is requested on the question whether the ap- 
plicability of the so-called excess land pro- 
visions of the Federal reclamation laws (Act 
of June 17, 1902, 32 Stat. 388, as amended 
and supplemented, particularly Section 46 
of the Act of May 25, 1926, 44 Stat. 636, <9) 
survives repayment by the contracting en- 
tity of its construction charge obligation 
whether such repayment be as scheduled in 
the repayment contract involved or, at the 
election of the contractor, be made in ad- 
vance of the payment schedule. 

The legal officers of this Department have 
consistently been of the view that the re- 
strictions of the excess land provisions do 
not continue beyond the date of payout 
of its construction charge obligation to the 
United States by the contracting entity. En- 
closed are the several legal opinions in which 
this position has been expressed. These are: 

Will R. King, Chief Counsel, approved 
July 22, 1914, 43 LD 339. 

Felix S. Cohen, Associate Solicitor, Octo- 
ber 22, 1947, M-35004. 

Elmer F. Bennett, Solicitor, July 10, 1957, 
M-36457. 

Theodore F. Stevens, Solicitor, January 3, 
1961. 

Notwithstanding the views continuously 
expressed by the principal law officers of this 
Department, the opposite point of view has 
been earnestly and repeatedly pressed upon 
this Department. The earnestness and in- 
sistence with which these contrary views 
have been pressed, together with the wide- 
spread interest in the question and its tran- 
scendent importance in the administration of 
the Federal reclamation laws, prompt me to 
request your consideration of the matter in 
order that it may definitively be set at rest 
within the Executive Branch. In this con- 
nection we are in receipt of copies of re- 
cently dated letters from your Department 
to various correspondents in which it is in- 
dicated that a ruling would be forthcoming 
upon receipt of a request by this Depart- 
ment. 

The issue is directly presented in three 
forms of repayment contracts now before the 
Department for action involving in excess 
of thirty contracting entities covering re- 
payment of the irrigation costs of Pine Flat 
and Isabella reservoirs in California. In view 
of the longstanding position of the chief 
legal officers of this Department, I am today 
approving these contracts as to form with 
the understanding, however, that their ex- 
ecution on behalf of the United States will 
be deferred pending receipt of your views. 
A representative copy of each of the three 
forms of contracts is enclosed for your in- 
formation. We are currently advised that 
the only one of the twenty-eight entities on 
the Kings River Project which is likely to 
avail itself of the 180-day repayment con- 
tract form is the Lovelace Estate (Circle “L" 
Farms) which is a trust for the life of cer- 
tain heirs of the devisor with remainder 
over to the University of California. 

Agreements having been reached, after 
lengthy and complex negotiations with the 
numerous contracting entities under the 
Pine Flat and Isabella reservoirs, it is most 
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desirable that the contracts be consummated 
as soon as possible. 

The issue may also be present in the joint 
Federal-State San Luis Project authorized 
by Public Law 86-488. In the event the 
Federal reclamation laws are determined to 
be applicable to the State service area, the 
answer to the question here presented would 
control the applicability of the excess land 
restrictions to that area after the State had, 
as required, met all of its capital cost com- 
mitments for the construction of joint fa- 
cilities. 

For your further assistance, we are en- 
closing Part One of “Excess Land Provisions 
of the Federal Reclamation Laws and the 
Payment of Charges” transmitted to the 
Subcommittee on Public Works and Re- 
sources, Committee on Government Opera- 
tions, House of Representatives, May 1956, 
and call your attention to Report No. 399, 
86th Congress, House of Representatives, 
Committee on Interior and Insular Affairs, 
to accompany H.R. 7155, at page 7 et seq., 
and to “The Excess Land Law: Execution 
of a Public Policy", Paul S. Taylor, Professor 
of Economics, University of California, Yale 
Law Journal, Volume 64, Number 4, Feb- 
ruary 1955. 

We would greatly appreciate receiving your 
advice at the earliest practicable time. 

Sincerely yours, 
FRED A. SEATON, 
Secretary of the Interior. 


Mr. STEVENS. I urge my colleagues to 
carefully consider the facts and the his- 
tory behind this issue which is before 
them at this time. With the facts in 
mind, I believe that a negative vote on 
this amendment is really n mandate to 
the Senate to see to it that the promises 
made—not only by people working in the 
area, but promises made by the Cabinet 
Officials in charge of the enforcement of 
reclamation law be kept. These people 
have a right, I believe, to be treated 
fairly and justly. As to the opinion that 
I prepared, incidentally, I do not claim 
complete right of authorship in that 
opinion. I had, as every solicitor does, a 
group of bright young lawyers who 
worked on that opinion and the final 
paragraph of that opinion is this: 

On a review of the applicable legislation, 
and with regard for the record of construc- 
tion heretofore given to the legislation from 
time to time in the Department, it is my 
opinion that you have the authority to pro- 
vide, by contract with a “water users” orga- 
nization, that upon full and final payment 
of the construction charges which that or- 
ganization is required to pay, the lands cov- 
ered thereby are no longer subject to the 
acreage limitations of the Federal reclama- 
tion laws. 


The PRESIDING OFFICER. The time 
for the opposition to the amendment has 
expired. 

Mr. GRAVEL. Mr. President, does the 
Senator from Alaska desire additional 
time? 

Mr. STEVENS. I thank my colleague. 
I do believe that this is an amendment 
which the Senate should support. 

Mr. CRANSTON. May I have 1 min- 
ute? 

Mr. GRAVEL. How much time do I 
have left? 

Mr. STEVENS. May I correct the 
Recorp? I am opposed to the amend- 
ment and I support Senator WALLOP’S 
position. 

The PRESIDING OFFICER. The Sen- 
ator from California has 20 minutes re- 
maining on this amendment. 
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Mr. CRANSTON. I propose to take 
very little more of that time. I ask unani- 
mous consent to have printed in the 
Record at this point at letter to Senator 
ABOUREZK from James W. Moorman, As- 
sistant Attorney General, Land and Nat- 
ural Resources Division. I put it in the 
Record simply to demonstrate how many 
different views there are of what the 
facts are in this case. We have heard 
various facts presented. Here is some- 
thing that presents one view of facts; 
there are other views of the same facts. 
This is an additional reason behind the 
suggestion that there be a hearing where 
we can do our best to ascertain what the 
facts really are. I ask unanimous consent 
that Assistant Attorney Genera] Moor- 
man’s letter be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the Recorp, 
as follows: 

APRIL 27, 1978. 
Hon. JAMES ABOUREZK, 
U.S. Senate, 
Washington, D.C. 


Dear SENATOR ABOUREZK: We are writing 
in reply to your letter of February 27, 1978, 
wherein you sought our assistance in clarify- 
ing the facts surrounding the decision of the 
Court of Appeals for the Ninth Circuit in 
United States v. Tulare Lake Canal Co., et al., 
340 F. Supp. 1185 (1972); 535 F.2d 1093 (C.A. 
9, 1976); cert. denied 429 U.S. 1121 (1977). 
In that decision, it was held that the acre- 
age limitations provision of reclamation law 
was to be applied to the Pine Flat Dam 
project in California. Though various argu- 
ments are urged to justify an amendment to 
the Waterways Users Charge Bill (H.R. 8309) 
which would exempt the Pine Flat project 
from the acreage limitation laws, each was 
made in the recent litigation and rejected 
by the Court. The following analysis of the 
facts should refute arguments in support of 
the amendment. 

First it is argued that an exemption is 
proper because Pine Flat Dam and Reservoir 
is a flood control project constructed by the 
Corps of Engineers. Pine Flat Dam and 
Reservoir was authorized in Section 10 of 
the Flood Control Act of 1944 as a multi- 
purpose flood control and irrigation project. 
In 1948, the Corps of Engineers concluded 
that irrigation benefits would total $3,382,000 
annually, while annual flood control bene- 
fits would total only $2,126,000, thus indicat- 
ing that Pine Flat is predominantly an ir- 
rigation project. 535 F.2d at 1144. Further- 
more, the ninth circuit, after an intensive 
review of the legislative history of the 1944 
Flood Control Act, concluded that Section 8 
of that Act was specifically adopted to bring 
the Kings River Project and other nearby 
projects under the provisions of reclamation 
law. 535 F.2d at 1099-1113. 


Next an assertion is made that as all the 
water rights in the service area were privately 
owned and no new water was created by the 
project, the project should be exempt from 
reclamation law. The fact that all water 
rights may have been owned prior to con- 
struction was known to Congress when it 
enacted the 1944 legislation. It is also noted 
that preproject development of irrigation 
facilities and private ownership of water 
rights is the rule on reclamation projects not 
the exception. This was recognized by Con- 
gress as early as 1924. In 1960, it was esti- 
mated that 60 percent of all reclamation 
acreage fell in this category. 

The further contention that no arid lands 
were reclaimed is of no revelance. First, arid 
lands or semi-arid lands refers to virtually 
all lands west of the 98th meridian. The mere 
fact that they were under irrigation prior 
to the project certainly does not mean that 
they are not in an arid region. The dire 
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need for irrigation, in fact, is proof of the 
fact that the lands are arid. 

The application of reclamation law to the 
Kings River service area is predicated on the 
irrigation benefit derived from the project. 
That benefit is regulation of the flow of the 
river so that the users can make use of the 
water when they need it. Without regula- 
tion by Pine Flat, heavy spring runoff occurs 
in the Kings River, followed then by vastly 
diminished flows in the later summer 
months. Pine Flat provides the regulation 
needed to assure that these spring flows can 
be stored for use later in the irrigation 
season. The importance of this regulation 
was recognized by the ninth circuit, 535 
F.2d 1113. The reclamation benefit is clear. 
The water users sought this benefit, and 
have paid a considerable sum for it, but 
simply stated the large landowners refuse to 
accept the conditions upon which such bene- 
fits are granted under the law. 

The concept that prepayment of allocable 
irrigation cost somehow avoids the need to 
sell excess lands was also addressed by the 
ninth circuit. Upon careful review of the 
law, the Court concluded that this device 
could not be used to avoid the breakup of 
private excess land holdings. The court found 
that “payout” would defeat the longstand- 
ing Congressional purposes of reclamation 
law—1.e. the establishment of family farms, 
the avoidance of speculation and windfall 
benefits derived from reclamation projects. 
535 F.2d 1118-1136. Such a finding is in ac- 
cord with longstanding administrative 
practice and a formal opinion of the Solici- 
tor of the Department of the Interior, 68 
I.D. 372 (1961), which was approved by the 
Attorney General in 1961. 

Claims that the water users have been as- 
sured for years that they would not be sub- 
ject to reclamation law are without merit. 
Without question from the 1940's to the 
present, the large landowners have sought to 
obtain the project and its benefits without 


complying with excess lands requirements. 
H.R. 8309 is not the first effort by the Kings 
River interests, especially the large land- 
owners in the Tulare Lake basin to obtain 
an exemption from the excess land provi- 
sions of reclamation law. (note, S. 972, 80th 


Cong.. Ist Sess. (1947); H. H. 7915, 8ist 
Cong., 2d Sess. 1950 and H.R. 413, 82d Cong.. 
1 Sess. (1951). As noted in the opinion: 

Since the middle of 1940's, the history of 
the acreage limitation has been to a large 
extent a reflection of the unsuccessful strug- 
gle of owners of large tracts of land tn Cali- 
fornia, including the Kings River area, “to 
obtain the Federal irrigation investment 
without accepting the acreage limitations.” 
{Emphasis added] 

As noted, Congress has been lobbied and 
legislation introduced to exempt the area; 
pressure has been exerted on the executive 
branch (535 F.2d 1137), and the matter 
under litigation from the early 1960's to the 
very present. All attempts to date have met 
with controversy and ultimate defeat. 


As to the claim that the limitation is in- 
feasible, it is simply noted that 80% of the 
service area is already in compliance with 
the law. The resistance comes primarily from 
the Tulare Lake basin where massive land 
holdings exist. It constitutes but 20% of the 
total service area of over 1,000,000 acres and 
includes one tract in single ownership of 
more than 60,000 acres. 535 F.2d 1093. No 
reason exists to provide preferential treat- 
ment to the Kings River service area, while 
at the same time the entire Central Valley 
Project is subject to the law. 


A final argument is urged that the effect 
of the decision with respect to the Pine 
Flats project, is to make all other Corps of 
Engineer projects throughout the country 
subject to reclamation law. That is not the 
case. Section 8 of that Act specifically pro- 
vides that the section does not apvly to 
projects constructed by the Corps of Engi- 


CONGRESSIONAL RECORD — SENATE 


neers prior to that act. Further, the act ap- 
pears to apply reclamation law only to those 
projects constructed thereafter where the 
Secretary of the Interior determines that a 
project should be used for irrigation bene- 
fits, and where, after specific authorization 
by Congress, the Secretary implements the 
reclamation laws to construct, operate and 
maintain additional work as necessary for 
irrigation purposes. Based on the statutory 
language, neither the Department of the In- 
terior nor the Corps of Engineers has con- 
strued the statute as extending excess land 
requirements to all Corps projects. 

Sincerely, 

JAMES W. MOORMAN, 
Assistant Attorney General, 
Land and Natural Resources Division. 


Mr. WALLOP. Will the Senator yield 
to me just enough time for a unanimous- 
consent request? 

Mr. CRANSTON. Of course, I yield 
such time as the Senator needs. 

Mr. WALLOP. Mr. President, I ask 
unanimous consent that there be printed 
in the Recorp a letter to the Commis- 
sioner of Reclamation from the Asso- 
ciate Solicitor, Energy and Resources, 
on the subject of the San Joaquin River 
flood problems. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

WASHINGTON, D.C., 
March 30, 1978. 
To Commissioner of Reclamation. 
From Associate Solicitor, Energy & 
Resources. 
Subject San Joaquin River Flood Problems— 
Central Valley Project. 

I am unable to surname your proposed 
faxogram to the Regional Director in Sacra- 
mento, authorizing him to deliver water 
made available by flood evacuation releases 
from Friant Dam for use on excess lands 
within the Millerton Lake and Mendota Pool 
service areas. These waters would be sold by 
contract with these districts at a rate of 
$1.50 per acre-foot. 

I know of no exception in reclamation law 
to the excess land requirement in these cir- 
cumstances. The sale of excess or surplus 
water is authorized by the Warren Act. That 
Act specifically provides that such water 
shall not be delivered to any one landowner 
in excess of an amount sufficient to irrigate 
160 acres. 43 U.S.C. § 523 et seq. 

You cite as support the March 20, 1969, 
telegram from Commissioner Dominy to the 
Regional Director. That telegram does not 
explain the legal basis for the Commission- 
er's statement that flood evacuation release 
water can be delivered to lands without re- 
gard to the acreage limitation provisions of 
reclamation law. The telegram says only that 
such delivery may be justified where neces- 
sary to use federal facilities to minimize 
danger to lives and property. One could en- 
vision many situations in which delivery of 
water to excess land might minimize danger 
to lives and property. I find no basis in the 
law for such an exception, and using that 
rationale could effectively read the excess 
land provisions out of the law. 

Your proposed faxogram to the Regional 
Director also cites as support the Solicitor's 
statement, in his letter to Congressman Sisk 
dated February 21, 1978, that “flood control 
benefits are traditionally made available by 
the United States without regard to acreage 
limitation.” This statement is taken out of 
context. It referred to the fact that the Corps 
of Engineers provided some $69 million to- 
ward construction of the Oroville Dam, part 
of the California State Water Project. The 
money was made available for flood control 
pursuant to the Corps of Engineers’ tradi- 
tional authority in that area. The authoriza- 
tion was not to provide money pursuant to 
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the reclamation law. ‘The Oroville reservoir 
was, apart from this flood control money, 
built wholly with State money. Federal 
money was not used for irrigation-related 
facilities, and the excess land law was not 
involved. 

It is a far different situation here, where 
the reservoir and canal through which the 
water would be delivered have been con- 
structed at Congressional direction for oper- 
ation pursuant to federal reclamation law. 
Congress has therefore required that the ex- 
cess land restrictions apply to deliveries 
made out of or through these federally- 
constructed facilities. 

I am of the opinion, therefore, that flood 
evacuation release water may not be deliv- 
ered to excess land. The contracts by which 
such water is sold must contain standard 
excess land provisions. Of course, such re- 
leases are for a limited term, so the contracts 
for delivery of that water would also be for 
a limited term. The excess land restrictions 
apply only for the duration of the contract, 
so long as the water is being delivered under 
it. 

JoHN D. LESHY. 


The PRESIDING OFFICER. Does the 
Senator from California yield back the 
remainder of his time? 

Mr. CRANSTON. I yield to the Senator 
from Alaska whatever time he needs. 

Mr. GRAVEL. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. GRAVEL. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRAVEL. Mr. President, if the 
Senator from California will yield back 
all of his time, we shall then, hopefully, 
have a vote shortly after 3 p.m. We shall 
be starting at 2 o’clock voting on farm 
matters. 

After those votes have been disposed 
of, as soon as they are disposed of and 
we come back to this bill, then we would 
vote on the Cranston amendment to 
strike a portion of my amendment. When 
that is disposed of, we would vote on 
my amendment, and at that point in 
time we would be prepared to take up 
other amendments. 

Recognizing that we want that delay, 
I ask unanimous consent that we be per- 
mitted to entertain other amendments 
prior to those votes taking place. 

The PRESIDING OFFICER. If the 
Senator from Alaska desires his amend- 
ment to be laid aside temporarily, it 
would carry with it the amendment in the 
second degree of the Senator from Cali- 
fornia and all amendments pending, and 
other amendments may be considered in 
the interim. 

Mr. CRANSTON. Can we not get 
unanimous consent just to bring up other 
amendments between now and 2 o'clock 
without setting that aside? 

The PRESIDING OFFICER. Yes; that 
is what would be done, if the Senator is 
asking unanimous consent for that 
purpose. 

Mr. GRAVEL, I ask unanimous con- 
sent for that purpose. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
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UP AMENDMENT NO. 1261 

Mr. CRANSTON. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration, and indi- 
cate that I will ask for the yeas and nays 
on my Pine Flat amendment when we 
have Senators here for a vote on my first 
amendment. 

The PRESIDING OFFICER. For the 
benefit of the Chair, was the Senator 
from Alaska making an estimate of the 
time or a specific time? 

Mr. GRAVEL. An estimate of time, and 
only an estimate. 

Mr. CRANSTON, Mr. President, how 
many votes are to occur at 2 o’clock? 

The PRESIDING OFFICER. We now 
have three amendments lined up for vot- 
ing at 2 o’clock, plus, of course, the vote 
on the bill itself. 

Mr. GRAVEL. Four votes. 

The PRESIDING OFFICER. Four, and 
other amendments can still be offered. 

Mr. GRAVEL. Four votes starting at 
2 o'clock, and then we would go into the 
votes that we would have here. 

Mr. DOMENICTI. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. DOMENICI. They are not all roll- 
call votes, necessarily? 

The PRESIDING OFFICER. No. They 
are not requested at this time. Of course, 
they may well be by voice vote. At this 
time, no rollcall votes have been ordered 
or requested. 

The clerk will state the amendment. 

Mr. CRANSTON. Mr. President, I 
would like to ask that a request for the 
yeas and nays may be in order at any 
time on the amendment I have pending. 
I would still have to ask for the yeas and 
nays, but ask that it would be appropri- 
ate to make the request at any time. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. DOMENICI. Reserving the right to 
object, would the distinguished Senator 
from California tell us where this amend- 
ment will appear in the bill? 

The PRESIDING OFFICER. The clerk 
must state the amendment. 

The clerk will state the amendment. 

The assistant legislative clerk read as 
follows: 

The Senator from California (Mr. Crans- 


TON) proposes an unprinted amendment 
numbered 1261. 


Mr. CRANSTON. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the proper place in the bill insert a 
new section as follows: 

SEc. . The project for flood control on 
Corte Madera Creek, Marin County, Califor- 
nia, authorized by Section 201 of the Flood 
Control Act of 1962 and amended by Sec- 
tion 204 of the Flood Control Act of 1966, 
is hereby modified to authorize and direct 
the Secretary of the Army, acting through 
the Chief of Engineers, to construct the 
project for Unit 4, from the vicinity of Lagu- 
nitas Road Bridge to Sir Francis Drake 
Boulevard, substantially in accordance with 
the plan, dated February 1977, on file in the 
Office of the San Francisco District Engineer. 
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The plan is hereby further modified to au- 
thorize and direct the Secretary of the Army, 
acting through the Chief of Engineers, to 
construct such flood proofing measures as 
may be necessary to individual properties and 
other necessary structural measures in the 
vicinity of Lagunitas Road Bridge to insure 
the proper functioning of the completed 
portions of the authorized project. The non- 
Federal share of the costs of such measures 
shall be in accordance with the cost-sharing 
provisions contained in Section 73(b) of 
the Water Resources Development Act of 
1974. The project is hereby further modi- 
fied to eliminate any channel modifications 
upstream of Sir Francis Drake Boulevard. 


Mr. DOMENICI. Mr. President, I want 
to know where it will go. 

Mr. CRANSTON. Mr President, I be- 
lieve this amendment is acceptable to 
the committee and will not take any 
time. 

Mr. DOMENICI. Before that, will the 
Senator yield for a unanimous-consent 
request? 

Mr. CRANSTON. Of course. 

Mr. DOMENICI. I ask that this 
amendment appear at the end of the 
bill. Is there an objection from the Sen- 
ator from California? 

Mr. CRANSTON. No objection. 

The PRESIDING OFFICER. Who 
seeks recognition? 

Mr. CRANSTON. I do, to state what 
the amendment is for. 

The PRESIDING OFFICER. The Sen- 
ator from California. 

Mr. CRANSTON. Mr. President, this 
amendment modifies the authorization 
of the Corte Madera Creek project in 
Marin County, Calif., to permit the Corps 
of Engineers to construct flood proofing 
measures to protect individual property 
owners. 

Following the authorization of the 
Corte Madera Creek fiood control project 
in the 1962 Flood Control Act, local citi- 
zens objected to the corps plan for a 
concrete channel upstream of Sir Fran- 
cis Drake Boulevard. The corps and lo- 
cal citizens have now come to an agree- 
ment on a revised plan which would 
provide the needed flood control in a 
more natural and less environmentally 
damaging way. 

I would like to point out that the 
originally authorized plan called for 
$16,300,000 in Federal moneys while the 
new revised plan is estimated at $15,- 
270,000, in October 1977 figures. This 
is a savings of Federal dollars in the 
amount of $1,030,000. 

I am aware that the revised plan de- 
veloped by the San Francisco district 
engineer of the corps has not been ap- 
proved yet at the Washington level. How- 
ever, this is not a new project—it is a 
modification of a project previously ap- 
proved by the Washington office of the 
corps and the Congress. 

I hope this amendment can be speedily 
agreed to. 

Mr. GRAVEL. Mr. President, I have 
no problems accepting this amendment. 
I think it would be acceptable, at least, 
on the majority side. 

I might say with approval, of course, 
of this amendment, it should be placed 
properly in title IV following my amend- 
ment, when and if that is approved. 

So I have no objection. 
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I yield to the distinguished Senator 
from New Mexico. 

Mr. DOMENICI. Mr. President, I have 
no objection, even though this is a 
change in precedent. It is my under- 
standing, and I direct this question to 
the Senator from California, that what 
we are going to do is less construction 
work in terms of an overall flood project, 
but, rather, accomplish the same end by 
raising a bridge and doing some flood 
prevention work on homes that would be 
affected, is that correct? 

Mr. CRANSTON. Yes. At less cost to 
the Government. 

Mr. DOMENICTI. Less cost? 

Mr. CRANSTON. Yes. 

Mr. DOMENICI. The minority has no 
objection. 

The PRESIDING OFFICER. Does the 
Senator from California yield back the 
remainder of his time? 

Mr. CRANSTON. I do. 

Mr. GRAVEL. I yield back the remain- 
der of my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question 
is on agreeing to the amendment of the 
Senator from California. 

The amendment was agreed to. 

The PRESIDING OFFICER. Who 
seeks recognition? 

Mr. STAFFORD addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont. 

Mr. CRANSTON. Will the Senator 
yield for a unanimous-consent request? 

Mr. STAFFORD. Yes. 

Mr. CRANSTON. Mr. President, I ask 
unanimous consent that Kathy Files of 
my staff be granted privilege of the floor 
throughout consideration of this bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1694 
(Purpose: To provide technical assistance in 
the control of streambank erosion) 

Mr. STAFFORD. Mr. President, I call 
up my amendment which is at the desk, 
No. 1694, and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Vermont (Mr. STAFFORD) 
proposes an amendment numbered 1694. 


Mr. STAFFORD. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


The amendment is as follows: 


On page 17, after line 5, insert the follow- 
ing, and number according}y: 

Sec. . Section 32 of Public Law 93-251 is 
amended by adding at the end thereof a new 
subsection: 

“(f) In addition to the other authorities 
in this section, the Secretary of the Army, 
acting through the Chief of Engineers, shall 
provide technical assistance to retard stream- 
bank erosion to any person or agency re- 
questing such assistance, if the applicant is 
experiencing, or can be expected to experi- 
ence, erosion-threatening dwellings or loss of 
property. The Secretary may also provide as- 
sistance to an applicant who would be likely 
to be affected by flooding downstream from 
property threatened by erosion: Provided, 
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That the owner of such property agrees to 
allow the applicant to perform erosion- 
retarding work. There is authorized to be 
appropriated to the Secretary such sums as 
may be necessary to carry out this subsec- 
tion.”. 


Mr. STAFFORD. Mr. President, one 
of the more troublesome problems in 
many areas of the Nation—certainly in 
the Northeast—involves streambank 
erosion, which cuts away at property, 
undermines homes, produces severe 
siltation, and, at times of heavy rain- 
fall, results in the uprooting of vegeta- 
tion, blocking streams and producing 
significant local flooding. 

This is a proposal that is intended to 
provide an ounce of prevention. Let me 
give you an example in a tiny community 
in my own State. The town of Wards- 
boro, Vt., received some $750,000 in Fed- 
eral disaster assistance as a result of an 
August 1976 flood, which ripped out 
bridges, homes, and sections of roadway. 
Much of this loss could have been pre- 
vented by wise soil management prac- 
tices ahead of time. Severe soil erosion 
control, too, could have prevented it. 

During the 93d Congress, the Stream- 
bank Erosion Control Evaluation and 
Demonstration Act of 1974 was en- 
acted, authorizing a number of dem- 
onstration projects. The amendment 
would supplement and extend that au- 


thority, allowing the Corps of Engineers: 


to assist local governments and people 
with plans to combat serious streambank 
erosion. This amendment does not pro- 
vide a penny toward the actual cost of 
construction work. By making the corps 
expertise available to local communities 
and property owners, this amendment 
should enable people to help themselves 
more effectively. I urge its adoption. 

I hope that the managers of the 
amendment, who I understand have ex- 
amined it, will be willing to accept it. 

Mr. GRAVEL. Mr. President, we have 
no difficulty in accepting this very fine 
amendment, for the majority. 

I yield to the Senator from New 
Mexico. 

Mr. DOMENICI. Mr. President, we 
have no objection. 

Mr. GRAVEL. I yield back the remain- 
der of my time. 

Mr. STAFFORD. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question 
is on agreeing to the amendment. 

The amendment was agreed to. 

Mr. STAFFORD. Mr. President, I 
move to reconsider the vote by which 
the amendment was adopted. 

Mr. GRAVEL. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 1262 


Mr. STAFFORD. Mr. President, I call 
up a corrected version of my amendment 
No. 1695, which I had submitted earlier, 
which I send to the desk, and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 
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The Senator from Vermont (Mr. STAF- 
FORD) proposes an unprinted amendment 
numbered 1262. 


Mr. STAFFORD. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 17, line 5, insert the following 
and number accordingly: 

“SEC. . (&) The Secretary of the Army, 
acting through the Chief of Engineers, shall 
undertake a program of research to increase 
his capability to control river ice, and to 
assist communities in breaking up such ice 
that would otherwise be likely to cause or 
aggravate flood damage or severe stream- 
bank erosion. 

“(b) The Secretary is further authorized 
to provide technical assistance to local units 
sary ice-control or ice-breaking equipment to 
cortrol or break up river ice. As part of 
such authority, the Secretary is authorized 
to purchase, utilize, and, if requested by 
local units of government, loan any neces- 
sary ice-control or ice-breaking equipment to 
such local units of government. 

“(c) The sum of $3,000,000 is authorized 
to be appropriated to the Secretary in each 
of the fiscal years ending September 30, 1979, 
September 30, 1980, and September 30, 1981, 
to implement this section.” 


Mr. STAFFORD. Mr. President, this 
is a corrected version of amendment No. 
1695, which I submitted earlier. 

A seasonal problem which afflicts much 
of this Nation might be called ice floods. 
Following a buildup in river ice, followed 
by a sudden thaw, flooding is often pro- 
duced by the “ice dams” that accumu- 
late at bridge abutments or other im- 
pediments in the river. 

Ice flooding has occurred in many 
areas this past winter, as it does every 
year. Here in Washington, there was 
even a threat that the bridges crossing 
the Potomac River might be imperiled 
by ice. The threats in many areas of the 
North is even more severe with the 
spring runoff. 

The danger of ice buildup sometimes 
can be handled effectively through the 
emergency efforts of the Corps of En- 
gineers. Such a project was approved 
this winter for Montpelier, Vt. But such 
efforts may come too late, or may in- 
volve costly last-minute work, using ex- 
plosives. 

I believe that with systematic and co- 
ordinated planning we can achieve new 
techniques in the control of river ice. I 
believe that we can and should success- 
fully develop improved ice breakup 
techniques, and provide this information 
to affected communities. The corps is 
the proper organization to do this work, 
which is well beyond the means of many 
small communities. 

This amendment is intended to 
strengthen the corps’ ability to meet 
the ice-flooding problem. The only dif- 
ference between this amendment and 
amendment No. 1695 is that this amend- 
ment clarifies the authority that the 
corps can itself utilize equipment 
purchased. 

It authorizes $3,009,000 a year in fiscal 
year 1979, fiscal year 1980, and fiscal 
year 1981 to enable the corps to provide 
ice-breakup assistance and to purchase 
such equipment. 
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Mr. President, I hope that the manag- 
ers of the bill, who have had an oppor- 
tunity to examine this amendment, will 
accept it. 

Mr. GRAVEL. Mr. President, ice is a 
subject with which I have some sym- 
pathy. I think the Senator has a very fine 
amendment, and Iam prepared to accept 
it for the majority. 

Mr, DOMENICI. We have no objection, 
Mr. President. 

Mr. GRAVEL. I yield back the remain- 
der of my time. 

Mr. STAFFORD. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question is 
on agreeing to the amendment. 

The amendment was agreed to. 

Mr. STAFFORD. I move to reconsider 
the vote by which the amendment was 
adopted. 

Mr. GRAVEL. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1700 
(Purpose: To eliminte bureaucratic delays to 
foster hydroelectric developing at existing 
sites) 

Mr. STAFFORD. Mr. President, I call 
up my amendment No.1700 and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Vermont (Mr. STAFFORD) 
proposes an amendment numbered 1700. 


Mr. STAFFORD. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 17, after line 5, insert the follow- 
ing and number accordingly: 

Sec. . (a) Any agency of the United States 
with the authority and responsibility to 
grant or review any license or permit needed 
to utilize hydroelectric power at existing 
dams or former industrial sites shall make 
every effort to simplify application proce- 
dures and to expedite the consideration of 
any license or permit that may be necessary 
for the construction or operation of such fa- 
cility, or for the sale of power from such 
facility. 

(b) The Comptroller General of the United 
States shall report to the Congress within one 
year of the enactment of this Act on the im- 
plementation of this section, his evaluation 
of any continuing institutional problems in- 
volved in hydroelectric development at exist- 
ing dams or former industrial sites, and his 
assessment of the need for additional con- 
gressional action to facilitate hydroelectric 
development at existing dams or former in- 
dustrial sites. : 


Mr. STAFFORD. Mr. President, this 
amendment would direct all Federal 
agencies to expedite consideration of 
hydropower retrofit projects. Various 
groups in Vermont and across the Na- 
tion are exploring the opportunities for 
adding new hydroelectric facilities at the 
sites of existing dams and former in- 
dustrial plants. The Senate last year 
adopted several provisions intended to 
encourage a small-hydro revival. The 
Department of Energy, is now developing 
a program to finance demonstration work 
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on hydro retrofit. The opportunities for 
retrofitting existing dams must not be 
dimmed by or frustrated by institutional 
delays imposed by Federal regulatory au- 
thorities, who often may think in terms 
of the time needed to review major new 
dam proposals. 

This amendment directs Federal agen- 
cies to take every action they legally can 
to expedite any licenses or permits that 
may be required to retrofit hydropower 
facilities. This amendment would also 
direct the General Accounting Office to 
report to the Congress within 1 year on 
the effectiveness of the Federal response, 
with suggestions for any change in law 
that might be useful to facilitate retro- 
fitting of power facilities at existing 
damsites. 

Mr. President, I know that the man- 
agers of the bill have had an opportunity 
to examine this amendment, and I move 
its adoption. 

Mr. GRAVEL. Mr. President, I have 
no problem accepting this amendment 
by the Senator from Vermont. 

I yield to the Senator from New 
Mexico. 

Mr. DOMENICI. We have no objec- 
tion, Mr. President. 

Mr. GRAVEL. I yield back the re- 
mainder of my time. 

Mr. STAFFORD. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question 
is on agreeing to the amendment. 

The amendment was agreed to. 

Mr. STAFFORD. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. GRAVEL. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. STAFFORD. Mr. President, I 
thank the managers of the bill for their 
cooperation in the adoption of these 
three amendments. 

Before I yield the floor, I add, now 
that the official work is done, that the 
hazards of ice dam buildup do not apply 
only to stream erosion and buildings and 
bridges. 

Last February, during one of our cele- 
brated New England spring thaws, I was 
addressing a Rotary Club in the Motor 
Tavern Inn in Montpelier, Vt., imme- 
diately adjacent to a river flowing 
through that city. Halfway through my 
remarks, the manager of the inn came 
in, wearing hip boots, and told the as- 
sembled Rotarians that if they wished 
to get their cars out of the parking lot 
before they were surrounded by water, 
they would have to move immediately, 
and I lost three-quarters of my audience 
then. 

Five minutes later the manager came 
back and said, “Senator, if you don’t 
give us the keys to your car, it is going 
under water, too.” 

So I got a direct application of the 
dangers of fiooding from ice jams dam- 
ming up against bridges. 

In the interests of ali Senators, I 
thought a hazard to our public speaking 
was involved here as well as the other 
hazards. 

(Laughter.] 
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Mr. DOMENICI. Mr. President, I ask 
unanimous consent that Doris Klump, 
of Senator Dote’s staff, have the privi- 
lege of the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1792 
(Purpose: To authorize protection of 
archeological discoveries at Los Esteros 

Lake, New Mexico) 


Mr. DOMENICI. Mr. President, I call 
up my amendment No. 1792. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from New Mexico (Mr. 
DOMENICI) proposes an amendment num- 
bered 1792. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 17, after line 5, insert the follow- 
ing and number accordingly: 

Sec. . The project for Los Esteros Lake, 
Pecos River, New Mexico, authorized by sec- 
tion 203 of the Flood Control Act of 1954 
(68 Stat. 1260), is hereby modified to au- 
thorize the expenditure of not to exceed 
$200,000 for the recovery of cultural resource 
data, in addition to any amounts authorized 
for this purpose pursuant to the Reservoir 
Salvage Act of 1960, as amended (88 Stat. 
174). 


Mr. DOMENICI. Mr. President, this 
amendment provides $200,000 to assure 
that artifacts from archeological sites 
dating to 3000 B.C. will be preserved be- 
fore Los Esteros Lake in New Mexico 
is filled with floodwaters. 

During the past 6 years, the National 
Park Service, Southern Methodist Uni- 
versity, and the Center for Anthropologi- 
cal Studies in Albuquerque have careful- 
ly studied and cataloged the reservoir 
area. They have identified 60 sites eligi- 
ble to be listed in the National Register. 
These range from 5,000-year-old camp- 
sites, where Indian families left grinding 
and scraping stones, more recent Indian 
sites with pottery and other artifacts, 
and the dwellings of European settlers 
and ranchers beginning in the 18th 
century. 

The rescue and cataloging of these ar- 
tifacts may provide important informa- 
tion in our study of the history of the 
Southwest. 

To date the Corps of Engineers has 
obligated $261,000 to make these evalua- 
tions, and to begin to recover some of 
the artifacts. That sum, which is 1 per- 
cent of the cost of the Los Esteros proj- 
ect, is the limit permitted under Public 
Law 93-291. 

My amendment authorizes the addi- 
tional $200,000 needed to complete this 
important archeological work. The fig- 
ure, I might add, is based on field in- 
vestigations, and a plan developed by the 
Historic Preservation Office of New Mex- 
ico, the Advisory Council on Historic 
Preservation, and the corps’ District En- 
gineer in Albuquerque. 

Mr. President, this is a sound and rea- 
sonable amendment. But we must act 
quickly. By this fall, the elevation of 
the dam will reach a level where a severe 
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storm could flood sites not yet excavated 
and for which no money is presently 
available. I hope that this amendment 
will be accepted by the Senate. I move 
its adoption. 

The PRESIDING OFFICER. Will the 
Senator advise the Chair whether this is 
the amendment on which he has 3 hours 
of debate? 

Mr. DOMENICI. This is not. 

That amendment, I believe, is pre- 
cluded by definition until tomorrow in 
that it has to do with Locks and Dam 26 
and user fees, a 3-hour minimum. 

The PRESIDING OFFICER. The Chair 
thanks the Senator from New Mexico. 

Mr. GRAVEL. Mr. President, I have no 
trouble with this amendment, and I think 
we should accept it. I am prepared to 
yield back all of my time. 

Mr. DOMENICI. I thank the Senator 
from Alaska. 

I yield back the remainder of my time 
and move the adoption of the amend- 
ment. 

The amendment was agreed to. 

Mr. DOMENICI. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. GRAVEL. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOMENICI. I thank the Senator 
from Alaska for his consideration. 

Mr. STONE. Mr. President, will the 
Senator yield for a unanimous-consent 
request? 

Mr. ALLEN. I yield. 

Mr. STONE. Mr. President, I ask 
unanimous consent that Bruce Rowen, of 
my staff, be accorded the privilege of the 
floor during votes and consideration of 
this bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Who seeks recognition ? 

Mr. ALLEN addressed the Chair. 

The PRESIDING OFFCIER. The Sen- 
ator from Alabama. 

UP AMENDMENT NO. 1263 


Mr. ALLEN. Mr. President, I send to 
the desk an amendment to the bill itself 
and propose this amendment on behalf 
of myself and my distinguished col- 
league, Mr. Sparkman, and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Alabama (Mr. ALLEN) 
for himself and Mr. SPARKMAN proposes un- 
printed amendment numbered 1263. 


Mr. ALLEN. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

“Section 32 of Public Law 93-251 is 
amended by adding at the end thereof a 
new subsection: “The navigation project for 
the Alabama-Coosa River authorized in the 
River and Harbor- Act of 1945 is modified to 
authorize the Secretary of the Interior, in 
cooperation with the Secretary of the Army, 
acting through the Chief of Engineers, to 
provide technical and financial assistance to 
the State of Alabama for the purpose only 
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of correcting slope failures and erosion prob- 
lems along the banks of the Coosa River by 
such methods as may be appropriately em- 
ployed within the boundaries of land now 
owned by the United States or owned by the 
State of Alabama or within the waters of the 
Coosa River immediately contiguous thereto 
at the Fort Toulouse National Historic Land- 
mark and Taskigi Indian Mound in the 
County of Elmore, State of Alabama. Any 
financial assistance provided hereunder shall 
be used only for the purpose specified, sub- 
ject to such other terms and conditions as 
the Secretary of the Interior may impose, 
shall be in addition to and not in deroga- 
tion of any other Federal financial assistance 
for historic preservation purposes to which 
the State of Alabama may otherwise be en- 
titled under any other provisions of law, but 
shall not be subject to the limit on author- 
ized appropriations for the Alabama-Coosa 
River navigation project imposed by the 
River and Harbor Act of 1945. 


Mr. ALLEN. Mr. President, I yield my- 
self such time as I may require. 

Mr. President, on May 13 of last year, 
my distinguished senior colleague from 
Alabama, Senator Sparkman, and I in- 
troduced S. 1505, a bill designed to au- 
thorize the Corps of Engineers to cor- 
rect slope failures which have occurred 
over recent months and years at the site 
of Fort Toulouse in Elmore County, Ala. 
Fort Toulouse and the nearby Taskigi 
Indian Mound are national historic land- 
marks located on Federal property near 
the confluence of the Coosa and Talla- 
poosa Rivers. Engineering projects by the 
Corps of Engineers on the Coosa River 
are suspected to have caused the acceler- 
ated sloughing off of the Coosa River 
bank at Fort Toulouse, a state of affairs 
which frankly threatens the eventual de- 
struction of the fort and of the Indian 
Mound together with a consequent loss 
of the wealth of yet uncataloged archeo- 
logical and historical information. 

Now, Mr. President, perhaps it would 
be useful for me to trace briefly the his- 
tory of this very important national his- 
toric site so that Senators will appreciate 
the importance of preserving it for the 
future. 

In 1717, Captain Marchand of the 
French Army and 19 French colonial sol- 
diers departed the Port of Mobile for the 
interior of Alabama. Captain Marchand 
was acting at the orders of Governor 
Bienville, who was then the Governor of 
the French Louisiana Territory. Bien- 
ville reasoned that the newly established 
city of New Orleans could only be suc- 
cessfully protected from the British and 
from the Spanish if the French con- 
structed an outpost in the interior of 
Alabama to act as a flank defense against 
incursions from British colonies on the 
eastern seaboard or from the Spanish 
colony in Florida. 


After sailing several hundred miles in- 
land along the Alabama River, Captain 
Marchand selected for occupation a 
strategic site at the origin of the Ala- 
bama River near the confluence of the 
Coosa and Tallapoosa Rivers. With the 
acquiescence of the Creek Indian nation, 
Captain Marchand’s men constructed a 
large fortification to control the river 
routes and named the structure Fort 
Toulouse. Many of the French soldiers 
thereafter took Indian wives, and Cap- 
tain Marchand himself married the 
Creek Princess Sehoy of the Family of 
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the Wind, the ruling family of the Creek 
Nation. From their offspring were drawn 
the great war chiefs and political leaders 
of the Creek Nation. 

Since those early days, Fort Toulouse 
has had a long and important history in 
the development of the Southeast. Occu- 
pied successively by the French, the 
Creeks, and the British, in 1814 the fort 
was garrisoned by Andrew Jackson when 
his army of Tennesseans were en route 
to the Battle of New Orleans. Fort Tou- 
louse served as Jackson’s headquarters 
during his negotiations with the Creek 
Nation, and it was at Fort Toulouse that 
the famous Creek leader, William 
Weatherford—or Red Cloud—surren- 
dered to Jackson by symbolically riding 
into Jackson’s camp unarmed with a 
deer across his saddle as a gift. 

Fort Toulouse next served as a prin- 
cipal site of settlement in the newly 
opened Alabama territory, but early in 
the history of the State of Alabama, the 
site was abandoned in favor of another 
developing town, the present capital at 
Montgomery which is some 15 miles 
downstream. 

Fort Toulouse has long been State 
property, but some 10 years ago the site 
was designated a national historic land- 
mark, and in 1971 a large tract of sur- 
rounding property was acquired by the 
Federal Government for a Federal park. 
Substantial sums of money have been 
expended both by the State of Alabama 
and by the Federal Government in re- 
constructing Fort Toulouse and in im- 
proving park facilities at the location. I 
have been particularly impressed with 
the tremendous local citizen participa- 
tion in various projects associated with 
the fort, and frankly I feel great pride at 
the magnificent effort made by many in- 
dividual citizens to upgrade the fort site 
even when Federal support for the proj- 
ect was not significant. But now, Mr. 
President, we face a problem that can- 
not be solved from purely local resources. 


Now, as I said earlier, Mr. President, 
the Coosa River, probably as a result of 
Corps of Engineers projects on the Ala- 
bama-Coosa River system, has begun in 
the last few yeurs to shift in its banks at 
the fort site and is eroding at an alarm- 
ing rate the bluff on which the fort is 
situated. The problem has reached crisis 
proportions, and the northern berm and 
associated timber wall are in the process 
of sloughing off into the River. Imme- 
diate action is clearly required if this 
historic treasure is to be preserved. For 
that reason, Senator SPARKMAN and I in- 
troduced S. 1505. 

I might also mention, Mr. President, 
that in addition to the fort, significant 
archeological sites in the immediate 
vicinity of the fort—and here I refer to 
the Taskigi Indian Mound—are also 
threatened. The amendment I propose 
is designed to guarantee that work on a 
prehistoric temple mound and related 
archeological remains at the site can 
continue so that all possible information 
can be developed regarding a prehistoric 
Indian culture which existed there some 
10,000 years ago. 

The Secretary of the Interior is al- 
ready fully apprised of the situation at 
the fort, and I am confident that he also 
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believes that prompt action is in order. 
In fact, Mr. President, the Department 
of the Interior has written to the dis- 
tinguished chairman of the Committee 
on Energy and Natural Resources to rec- 
ommend enactment of the provisions of 
this amendment. The letter from the 
Department of the Interior states that, 
“It is clear that emergency stabilization 
work is urgently needed to prevent fur- 
ther loss of the prehistoric and historic 
resources of this nationally significant 
site.” In short, action must be taken in 
this Congress if further damage is to be 
prevented. My amendment will achieve 
that result. 

Mr. President, I have drawn my 
amendment in careful fashion to insure 
that only those costs directly associated 
with preserving these historic sites will 
be covered. Therefore, no expenditures 
will occur which do not directly aid in 
reducing the slope failures as the fort 
site. The object of this amendment is 
simple: the amendment is designed 
strictly to shore up the bank at the site 
of the fort and mound, thereby preserv- 
ing these archeological monuments for 
future years of study and recreational 
enjoyment. 

I might state that S. 1505 received the 
approval of the U.S. Department of In- 
terior in a letter dated July 25, 1977, to 
the Honorable Henry M. Jackson, chair- 
man of the Committee on Energy and 
Natural Resources of the U.S. Senate, 
Washington, D.C. 

That bill, S. 1505, and this amendment, 
would authorize the Secretary of the In- 
terior, in cooperation with the Corps of 
Engineers, to provide technical and fi- 
nancial assistance to the State of 
Alabama for correction of erosional 
problems along the Coosa River threat- 
ening the integrity of the Fort Toulouse 
National Historical Landmark and ad- 
jacent Taskigi Indian Mound. 

I ask unanimous consent that a letter 
dated July 25, 1977, from the Depart- 
ment of the Interior to the chairman of 
the Committee on Energy and Natural 
Resources be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 


U.S. DEPARTMENT OF THE INTERIOR, 
Washington, D.C. July 25, 1977. 

Hon. Henry M. Jackson, 

Chairman, Committee on Energy and Na- 
tural Resources, U.S. Senate, Washing- 
ton, D.C. 

Dear Mr. CHAIRMAN: This responds to the 
request of your Committee for the views of 
this Department on S. 1505, a bill “To au- 
thorize the Secretary of the Interior to as- 
sist in the preservation of the Fort Toulouse 
National Historic Landmarks and the 
Taskigi Indian Mound in the State of 
Alabama, and for other purposes.” 

We recommend the enactment of S. 1505. 


S. 1505 would authorize the Secretary of 
the Interior, in cooperation with the Corps 
of Engineers, to provide technical and fi- 
nancial assistance to the State of Alabama 
for correction of erosional problems along 
the Coosa River threatening the integrity of 
the Fort Toulouse National Historic Land- 
mark and adjacent Taskigi Indian Mound. 

Fort Toulouse, in Central Alabama, was 
constructed in 1717 by the French as the 
eastern outpost of the Province of Louisiana. 
It is situated on the bank of the Coosa Riv- 
er, and apparently has been relocated in the 
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past to ayoid the ravages of erosion. In 1814, 
Andrew Jackson's forces occupied the site 
after defeating the Creek Indians at the Bat- 
tle of Horseshoe Bend. The site was the 
scene of the treaty ending the Creek War. 

At the present time, the Coosa River is 
eroding its river banks at such a rate that 
the crumbling bank of the river is only a 
few feet from the historic fort. The nearby 
Taskigi Indian Mound has already been en- 
croached upon by the river. Some of its 
archeological features, such as potsherds, 
have alreadly been exposed by the the erod- 
ing river bank. 

Fort Toulouse is a national historic land- 
mark which attests to its national signif- 
icance. We believe that the Fort and the 
Indian Mound deserve to be protected. It is 
clear that emergency stabilization work is 
urgently needed to prevent further loss of 
the prehistoric and historic resources of this 
nationally significant site. 

The Corps of Engineers has estimated that 
the cost of such protection would range be- 
tween $5.4 million and $10.5 million, depend- 
ing on the level of construction carried out. 
The Department of the Interior does not 
have funds available to accomplish this 
task. Accordingly, we would need the nec- 
essary protection of the Fort. The Commit- 
tee might also want to consider a direct au- 
thorization of funds in S. 1505 to the Army 
Corps of Engineers who will probably carry 
out this river bank stabilization work. 

Sincerely, 
Bos HERBST, 
Assistant Secretary. 

Mr. GRAVEL. Mr. President, I have no 
problems in accepting this amendment. 
I think it has great merit, and I yield 
to the Senator from New Mexico. 

Mr. ALLEN. I thank the Senator. 

Mr. DOMENICI. Mr. President, I 
might say to the distinguished Senator 
from Alabama I have some concern, and 
I just want to discuss it with him. 

Mr. ALLEN. All right. 

Mr. DOMENICI. It appears to me that 
there has been no economic justification 
for this project and no relation to Corps 
projects, and the information we have is 
that the erosion may be aggravated by a 
private power dam. 

But we do have, I say to my good friend 
from Alabama, in section 32 of the law 
an overall program for demonstration 
programs that has as a goal the accom- 
plishment of the same kind of purposes. 

I am wondering if the Senator will 
agree to merely modify or amend his 
amendment to include as a preface to his 
amendment that section 32 of Public 
Law 93-251 is amended by adding at the 
end thereof a new section which would 
then be the Senator’s amendment as he 
proposed it today. 

That would put it in an ongoing proj- 
ect of this type wherein this kind of 
problem is handled rather than to put 
it in as a separate new section without 
the adequate study and evaluation that 
usually goes into it as part of a corps 
project. 

Mr. ALLEN. Apparently it has been 
studied, I say to the distinguished Sen- 
ator from New Mexico, and in S. 1505 
identical language to this language was 
approved by the U.S. Department of the 
Interior as shown by this letter dated 
July 25, 1977 from the Department of 
the Interior that I have asked to be 
printed in the RECORD. 


Mr. DOMENICI. I say to the Senator 
I certainly do not want to make the dis- 
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tinction on different agencies, but I say 
to my good friend from Alabama that 
there are certain procedures that the 
Corps of Engineers follow. We have tried 
very diligently to have them follow those 
procedures as best we can, and this does 
not follow that orderly procedure within 
the corps but would if it were in section 
32. 


Mr. ALLEN. Yes. I have no objection 
to the Senator’s suggestion provided that 
it would accomplish the ends that are 
sought to be accomplished by the amend- 
ment. 

I ask the distinguished manager of 
the bill, what would be the effect of the 
suggested modification as suggested by 
the distinguished Senator from New 
Mexico? 

Mr. GRAVEL. If I might respond to 
the Senator, as I understand it, the goals 
that he seeks will be accomplished, but it 
will be done under an ongoing program 
that the Corps of Engineers has. If the 
Senator wanted to accept the modifica- 
tion made by the Senator from New 
Mexico we could make it very clear that 
if the Corps of Engineers is dilatory our 
hope is to later this year come forward 
with another bill and I think both I and 
undoubtedly the Senator from New Mexi- 
co would then support legislation to ag- 
gressively circumvent that corps process 
if the Senator from Alabama finds them 
to be too circuitous. 

So I am led to believe that the Sena- 
tor’s goals can be accomplished. We have 
an ongoing corps program and proce- 
dure for doing that and if we direct that 
it be included in that then it should be 
done. 

Mr. ALLEN. Well, would this modifica- 
tion, as suggested, mandate the Corps of 
Engineers to proceed with this work? 

Mr. GRAVEL. I would interpret it as 
that. Is that the understanding of the 
Senator from New Mexico? 

Mr. DOMENICI. That is my under- 
standing. 

Mr. ALLEN. The work would be done 
without further legislation if this amend- 
ment is agreed to by the House? 

Mr. DOMENICI. That is correct. 

Mr. GRAVEL. That is correct, and this 
amendment would be considered as di- 
recting them to do it. 

Mr. ALLEN. Without further investi- 
gation; is that correct? 

Mr. GRAVEL. They would follow their 
normal investigatory route as part of this 
program. But I do not think that should 
offer any delay, and I would hope we 
would not see bureaucracy try to reinvent 
the wheel. If this would be the work of 
the Department of Interior I would be 
most chagrined. 

Mr. DOMENICI. I want to say to the 
Senator from Alabama that I do not offer 
the suggestion to him for purposes of 
making the project more difficult to ac- 
complish nor to delay it but rather to 
create the consistency that is in the bill 
and, I believe, that Public Law 93-251, 
in particular section 32, is exactly for 
this. 

Mr. ALLEN. I see. 


Mr. DOMENICI. And we would take 
the Senator’s language, if he accepts my 
suggestion, and add it right at the end of 
the section so that his project would be 
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one of those they are doing pursuant to 
section 32. 

Mr. ALLEN. I see. 

Well, certainly with that explanation 
I would thank the distinguished Senator 
from New Mexico and the distinguished 
manager of the bill (Mr. GRAVEL) for 
their suggestions and I would accept the 
modification with my thanks for the sug- 
gestion. 

Mr. GRAVEL. I would in that event, 
Mr. President, be prepared to yield back 
the remainder of my time if the Senator 
is so prepared. 

The PRESIDING OFFICER. Does the 
Senator from Alabama yield back the re- 
mainder of his time? 

Mr. ALLEN. I send a modification to 
the desk, this modification to be added at 
the beginning of my amendment. That is 
the modification suggested by the distin- 
guished Senator from New Mexico. 

Mr. DOMENICI. That is correct. 

The amendment, as modified, is as fol- 
lows: 

On page 17, after line 5, insert the follow- 
ing, and number accordingly: 

“Section 32 of Public Law 93-251 is 
amended by adding at the end thereof a new 
subsection:” 

The navigation project for the Alabama- 
Coosa River authorized in the River and Har- 
bor Act of 1945 is modified to authorize the 
Secretary of the Interior, in cooperation with 
the Secretary of the Army, acting through 
the Chief of Engineers, to provide technical 
and financial assistance to the State of Ala- 
bama for the purpose only of correcting slope 
failures and erosion problems along the 
banks of the Coosa River by such methods as 
may be appropriately employed within the 
boundaries of land now owned by the United 
States or owned by the State of Alabama or 
within the waters of the Coosa River immedi- 
ately contiguous thereto at the Fort Tou- 
louse National Historic Landmark and Tas- 
kigi Indian Mound in the County of Elmore, 
State of Alabama. Any financial assistance 
provided hereunder shall be used only for 
the purpose specified, subject to such other 
terms and conditions as the Secretary of the 
Interior may impose, shall be in addition to 
and not in derogation of any other Federal 
financial assistance for historic preservation 
purposes to which the State of Alabama may 
otherwise be entitled under any other provi- 
sions of law, but shall not be subject to the 
limit on authorized appropriations for the 
Alabama-Coosa River navigation project im- 
posed by the River and Harbor Act of 1945. 

Mr. GRAVEL. I yield back the re- 
mainder of my time. 

Mr. ALLEN. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. Do the 
managers of the bill yield back their 
time? 

Mr. DOMENICI. We yield back our 
time and we have no objection to the 
amendment, as modified. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment, as 
modified, of the Senator from Alabama. 

The amendment, as modified, was 
agreed to. 


AMENDMENT NO. 1830 
(Purpose: To authorize a project for Fisher- 
man’s Wharf, California) 

Mr. GRAVEL. Mr. President, I call up 
amendment No. 1830. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
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The Senator from Alaska (Mr. GRAvEL) 
proposes an amendment numbered 1830. 


Mr. GRAVEL. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 17, line 5, insert the following: 

Sec. —. The Secretary of the Army, acting 
through the Chief of Engineers, is hereby 
authorized and directed to construct the 
project for light-draft navigation in the 
Fisherman’s Wharf area, San Francisco Har- 
bor, California, substantially in accordance 
with the report of the Chief of Engineers, 
dated February 3, 1978, at an estimated Fed- 
eral cost of $8,650,000. 


Mr. GRAVEL. Mr. President, because 
the harbor at Fisherman’s Wharf is 
essentially unprotected, wave energy 
from the open ocean and from local 
storms causes damage to vessels and 
mooring facilities. The wharf area is the 
principal unloading point and process- 
ing center for offshore fisheries outside 
of Golden Gate largely because of its 
central location and proximity to the 
open ocean. Many commercial boaters 
have moved to more protected harbors in 
the area even though they continue to 
visit Fisherman’s Wharf for unloading 
or use it as a temporary base. The exist- 
ing facilities at the wharf are limited 
and dilapidated. Provision of a protected 
berthing area would provide the impetus 
and incentive for improvement of the 
processing facilities. Other needs include 
provision of accommodations for recrea- 
tion boats; additional pier fishing oppor- 
tunities; maintenance of the recreation 
value for tourists and sightseers; protec- 
tion of the historic vessels at the Hyde 
Street Pier; and improvement of water 
quality. 

I think, Mr. President, anybody who 
has had the unusual pleasure of going 
to Fisherman’s Wharf and regaling him- 
self of that unusual locale can appre- 
ciate the need for this amendment. I 
have been asked to introduce this amend- 
ment by the people of that area, and am 
happy to do so, and I hope we can secure 
its passage on this particular bill. 

I yield. 

Mr. DOMENICI. I have no objection to 
the amendment. 

Mr. GRAVEL. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. Do the 
managers of the bill yield back the re- 
mainder of their time? Does the Senator 
from New Mexico yield back the remain- 
der of his time? 

Mr. DOMENICI. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question 
is on agreeing to the amendment of the 
Senator from Alaska. 

The amendment was agreed to. 

Mr. GRAVEL. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. DOMENICI. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. GRAVEL. Mr. President, I suggest 
the absence of a quorum and ask unani- 
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mous consent that the time be charged 
to both sides. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The absence 
of a quorum being suggested, the clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. GRAVEL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
ALLEN). Without objection, it is so 
ordered. 

Mr. GRAVEL, Mr. President, I ask 
unanimous consent that the staff assist- 
ant of Senator Heinz, Bob Hoeppler, be 
permitted the privileges of the floor dur- 
ing the deliberation on this legislation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRAVEL. If the Senator from 
Texas is ready we would be happy to take 
up his amendments. He has three 
amendments that I think we could ac- 
commodate him on if he is prepared to 
take them up. 

I yield the floor. 


UP AMENDMENT NO. 1264 


Mr. BENTSEN. I thank the dis- 
tinguished managers of the bill and I 
seek recognition. 

I have an amendment which I am 
sending to the desk and I ask the clerk 
to report. 

The PRESIDING OFFICER. The clerk 
will please state the amendment. 


The legislative clerk read as follows: 

The Senator from Texas (Mr. BENT- 
SEN) proposes an unprinted amendment 
numbered 1264. 

Mr. BENTSEN. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 17 line 5 insert the following: 

That the matter set forth in the second 
paragraph under the center heading “BRAZOS 
RIVER BASIN” in section 10 of the Flood Con- 
trol Act of 1946 is amended by inserting 
“and other” after “irrigation”. 


Mr. BENTSEN. The purpose of this 
amendment is very straightforward and 
logical; I hope it will be accepted by the 
committee. 

When the Lake Belton project was au- 
thorized by the 1946 Federal Flood Con- 
trol Act, Congress reserved 45,000 acre- 
feet of reservoir capacity to be used for 
irrigation water in the Leon, Lampasas, 
and Little River Valleys. This antici- 
pated demand for irrigation water has 
simply not materialized. No water from 
Lake Belton has ever been used for irri- 
gation, and there is no reason to pre- 
sume such a demand in the future. 

The area in which Lake Belton is lo- 
cated has, however, enjoyed a very sub- 
stantial population increase in recent 
years. The population of the Temple- 
Killeen area in Texas is projected to in- 
crease by approximately 20 percent be- 
tween 1976 and 1980 and should reach 
200,000 by the end of this decade. 


As a result of this population increase 
the Temple-Killeen area is no longer 
able to satisfy water demands from 
ground water resources. Available 
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ground water supplies are being rapidly 
depleted, and some of the area water is 
vey contaminated by dissolved min- 
erals. 

My amendment is designed to provide 
the obvious answer to this emerging 
problem. There are 45,000 acre-feet of 
water in Lake Belton set aside for irri- 
gation, a use for which there is no de- 
mand. I would propose to make these 
water resources available to the com- 
munities of the Temple-Killeen area, 
thereby insuring adequate fresh water 
supplies for a growing and prospering 
area of Texas. 

Mr. President, I urge the adoption of 
my amendment. 

Mr. DOMENICI. Mr. President, will 
the Senator yield for a question? 

Mr. BENTSEN: Yes. 

Mr. DOMENICI. It is understood, is 
it not, that the cost would be fully re- 
imbursed in accordance with the Water 
Supply Act? 

Mr. BENTSEN. The Senator from New 
Mexico is correct in that statement. 

Mr. GRAVEL. Mr. President, we have 
no objection to the amendment on the 
majority side. I yield to the minority. 

Mr. DOMENICI. We have no objec- 
tion. 
® Mr. EAGLETON. Mr. President, I have 
joined Senator Bentsen in sponsoring 
this amendment to section 221 of the 
Flood Control Act of 1970 because it will 
eliminate a problem with cost-sharing 
contracts at two important Missouri 
projects—Long Branch Lake in Macon, 
Mo., and Smithville Lake in Smithville, 
Mo. 

The Long Branch and Smithville proj- 
ects are well on the way to completion; 
Long Branch Dam will be finished this 
year, while the Smithville Dam was com- 
pleted in 1976. Recreational development 
is authorized at both projects. Under the 
Federal Water Projects Recreation Act 
of 1965, 50 percent local cost sharing is 
required for all recreation development 
and fish and wildlife management. In 
1969, the Missouri General Assembly 
passed the Missouri Water Projects Rec- 
reation Act to enable the State to enter 
into the necessary cost-sharing agree- 
ments. The State, however, could not 
enter into formal contracts until the 
general assembly also passed an instruc- 
tional joint concurrent resolution in 
1976. When this was done and the con- 
tracts drawn up, the Corps of Engineers’ 
General Counsel did not approve the 
agreements because repayment obliga- 
tions remained contingent upon future 
legislative appropriations. 

What we have here is a “Catch 22” 
situation; recreational development 
must be carried out as part of the au- 
thorization, and cost-sharing contracts 
must be entered into for this purpose 
under Federal law. However, the only 
entity, in this case the State, which can 
realistically be expected to pay the de- 
velopment costs has been ineligible to 
participate. This amendment would rem- 
edy this unworkable situation and allow 
us in Missouri to get started on the de- 
velopment of the recreational facilities 
at Long Branch and Smithville Lakes. I, 
therefore, urge that it be adopted.@ 

Mr. GRAVEL. I yield back the re- 
mainder of my time. 
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Mr. BENTSEN. I yield back the re- 
mainder of my time, and ask for a vote 
on the amendment. 

The PRESIDING OFFICER (Mr. 
Hopces). Does the Senator from Alaska 
yield back the remainder of his time? 

Mr. GRAVEL. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. All re- 
maining time having been yielded back, 
the question is on agreeing to the amend- 
ment of the Senator from Texas. 

The amendment was agreed to. 

Mr. CRANSTON. Mr. President, I ask 
for the yeas and nays on the King’s River 
amendment, which was set aside tem- 
porarily so that we could deal with these 
other amendments. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 


AGRICULTURAL CREDIT ASSIST- 
ANCE ACT OF 1978 


The PRESIDING OFFICER. Under the 
previous order, the hour of 2 o’clock p.m. 
having arrived, the Senate will now re- 
sume the consideration of S. 2146, and 
will proceed to vote on the amendments 
by Senators EAGLETON, ALLEN, and CLARK. 

The question is on agreeing to the 
amendment of the Senator from Missouri 
(Mr. EAGLETON). 

The amendment was agreed to. 

The PRESIDING OFFICER. The ques- 
tion now is on agreeing to the amend- 
ment of the Senator from Alabama (Mr. 
ALLEN). 

The amendment was agreed to. 

The PRESIDING OFFICER. The ques- 
tion now is on agreeing to the amend- 
ment of the Senator from Iowa (Mr. 
CLARK). 

Mr. ALLEN. Mr. President, this 
amendment is contested, and I believe 
the distinguished Senator from Iowa 
wishes a yea or nay vote. He is not in 
the Chamber at the moment, and I there- 
fore ask unanimous consent that I might 
be permitted to suggest the absence of 
a quorum until Senator CLARK returns. 

The PRESIDING OFFICER. The Sen- 
ator does not need unanimous consent 
to suggest the absence of a quorum. 

Mr. ALLEN. I suggest the absence of 
a quorum. 

Mr. DOMENICI. Here he is. 

The PRESIDING OFFICER. Does the 
Senator withdraw that, since Senator 
Clark is now here? 

Mr. ALLEN. Yes. 

Mr. CLARK. Mr. President, I ask for 
the yeas and nays on my amendment. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

AMENDMENT NO. 1825 

The question is on agreeing to the 
amendment (No. 1825) of the Senator 
from Iowa (Mr. CLARK). The yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Nevada (Mr. Cannon), the 
Senator from Arizona (Mr. DECONCINI), 
the Senator from Mississippi (Mr. East- 
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LAND), the Senator from Colorado (Mr. 
HASKELL), the Senator from Montana 
(Mr. HATFIELD), the Senator from Ha- 
waii (Mr. Inouye), and the Senator from 
West Virginia (Mr. RANDOLPH) are nec- 
essarily absent. 

I further announce that, if present and 
voting, the Senator from West Virginia 
(Mr. RANDOLPH) would vote “nay.” 

Mr. STEVENS. I announce that the 
Senator from Oregon (Mr. HATFIELD) 
and the Senator from Kansas (Mr. 
PEARSON) are necessarily absent. 

I further announce that, if present and 
voting, the Senator from Oregon (Mr. 
HATFIELD) would vote “nay.” 

The result was announced—yeas 29, 
nays 62, as follows: 


[Rollcall Vote No. 145 Leg.) 
YEAS—29 


Gravel 
Hart 
Hathaway 
Hollings 
Huddleston 
Humphrey 
Kennedy 
Matsunaga 
McGovern 
Morgan 


NAYS—62 


Goldwater 
Griffin 
Hansen 
Hatch 
Hayakawa 
Heinz 
Heims 
Hodges 


Abourezk 
Anderson 
Bentsen 
Burdick 
Church 
Clark 
Cranston 
Culver 
Durkin 
Ford 


Moynihan 
Nelson 
Percy 
Riegle 
Sarbanes 
Sasser 
Stevenson 
Stone 
Williams 


Allen 
Baker 
Bartlett 
Bayh 
Bellmon 
Biden 
Brooke 
Bumpers 
Byrd, Jackson 
Harry F., Jr. Javits 
Byrd, Robert C. Johnston 
Case Laxalt 
Chafee Leahy 
Chiles Long 
Curtis Lugar 
Danforth Magnuson 
Dole Mathias 
Domenici McClure 
Eagleton McIntyre 
Garn 
Gienn 


Muskie 
Nunn 
Packwood 
Pell 
Proxmire 
Ribicoff 
Roth 
Schmitt 
Schweiker 
Scott 
Sparkman 
Staford 
Stennis 
Stevens 
Talmadge 
Thurmond 
Tower 
Wallop 
Weicker 
Melcher Young 
Metzenbaum Zorinsky 


NOT VOTING—9 
Hatfie‘d, Inouye 

Mark O. Pearson 
Eastland Hatfield, Randolph 
Haskell Paul G. 

So the amendment was rejected. 

The PRESIDING OFFICER (Mr. 
Riecte). If there be no further amend- 
ment to be proposed, the question is on 
the engrossment and third reading of 
the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING OFFICER. Under 
the previous order, third reading of S. 
2146 having occurred, the Senate will 
now proceed to the consideration of the 
House companion bill, H.R. 11504, which 
will be amended by striking all after the 
enacting clause and inserting the text 
of the Senate bill followed by third read- 
ing and passage of the House bill without 
debate. 

Mr. ALLEN. Mr. President, may we 
have order in the Senate? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

The bill will be stated by title. 

The second assistant legislative clerk 
read as follows: 

A bill (H.R. 11504) to amend the Con- 
solidated Farm and Rural Development Act, 


Cannon 
DeConcini 
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provide an economic emergency loan pro- 
gram to farmers and ranchers in the United 
States, and extend the Emergency Livestock 
Credit Act. 

The PRESIDING OFFICER. Without 
objection, the text of S. 2146 as amend- 
ed by the Senate is substituted for the 
text of the bill H.R. 11504. 

The question is on the engrossment of 
the amendment and third reading of the 
bill. 

The amendment was ordered to be en- 
grossed and the bill to be read a third 
time. 

The bill was read the third time. 

Mr. ALLEN. Mr. President, I have an 
amendment to the title that I send to 
the desk. 

The PRESIDING OFFICER. The 
Chair advises that the amendment is not 
in order until the bill is passed. 

Mr. ALLEN. I leave it at the desk, 
then. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question now is, Shall the bill as amend- 
ed pass? 

Mr. ALLEN. Mr. President, I call for 
the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that this be a 
10-minute rollcall vote, with the warning 
bells to sound 2 minutes after the begin- 
ning. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ALLEN. Mr. President, I ask unan- 
imous consent that the name of the dis- 
tinguished and gracious Senator from 
Minnesota (Mrs. HuMPHREY) be added 
as a cosponsor of S. 2146. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


COMMENTS ON USDA REPORT ON RECLAMATION 
PROJECT FARMS 

@ Mr. ABOUREZK. Mr. President, I re- 
cently asked Prof. Phillip LaVeen of the 
University of California at Berkeley to 
comment on a report issued by the De- 
partment of Agriculture on the impact 
of proposed regulations for the sale of 
excess lands in Federal reclamation proj- 
ects. The report concluded that small 
farms (160-320 acres) would yield very 
good incomes to their operators. There 
has been some criticism of the report’s 
methods, and Professor LeVeen shares at 
least some of these reservations. Overall, 
however, he found the report reliable and 
accurate in projecting net incomes. He 
makes a very important additional point, 
however, when he states that the report 
fails to account for the tremendous in- 
crease in wealth a farmer can expect 
from the ownership of reclamation land. 
This increase results from the fact that 
reclamation land, in addition to the nor- 
mal appreciation for agricultural land, 
receives a very substantial appreciation 
due to the conditions of its sale. 

The land is sold at controlled prices 
which do not reflect value added by the 
construction of the project. If the new 
owner retains ownership for a period of 
time (usually half the life of the project, 
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or about 20 years) he can sell the land at 

market value, including the value added 

by the project. This frequently amounts 
to a value equal to twice the controlled 
price. 

The increasing evidence of the pros- 
pects for success for small farmers in 
reclamation projects makes it very clear 
that Congress must act to set strict acre- 
age limitations in these projects so that 
as many people as possible can reap the 
benefits of the program's tremendous 
subsidies. 

I ask unanimous consent that Profes- 
sor LeVeen’s letter be printed in the 
RECORD. 

The letter follows: 

UNIVERSITY OF CALIFORNIA, 
Berkeley, Calif., April 11, 1978. 

Hon. JAMES ABOUREZK, 

U.S. Senator, Committee on the Budget, 
U.S. Senate Office Building, Washington, 
D.C. 

DEAR SENATOR ABOUREZK: Last February, 
you wrote inquiring if I would evaluate the 
U.S. Department of Agriculture's study of 
the proposed regulations for the Reclamation 
Act; this letter is a response to that request. 

My most general comment concerns the 
validity of the conclusions of that report 
which show that farms of 160 and 320 acres 
are generally capable of producing enough 
income to support a family. I find no prob- 
lems with the methodology of the USDA 
report with one exception. The data are based 
upon reasonably accurate ccst figures, but 
they are based on 1976 prices. At the current 
time, most of the crop prices have fallen 
from their 1976 levels. Revisions of the re- 
port would suggest that the income capacity 
should be lowered because of lower crop 
prices. However, the current price and cost 
conditions may not be representative of the 
long run. 


Ideally, we would like to have estimates 
of farm income capacity which are based on 
the true long-run prices and costs which will 
prevail over the life of the project. Unfor- 
tunately, we do not know what these long- 
run prices and costs will be. The present 


conditions may represent unusually de- 
pressed prices. Certainly, the period of 1973- 
1976 represented unusually high prices. 

Much of the criticism of the report is based 
on its use of relatively high crop prices which 
yield high income estimates. My own feeling 
is, and based upon some work that I have 
done, that the estimates of the USDA report 
are reasonably precise. 

There is one point, however, which I think 
deserves greater elaboration. It should be 
recognized that there will be an additional 
economic benefit to any family which can 
obtain 160 or 320 acres of land, which is not 
explicitly pointed out in the report, that 
is as follows: 

The incomes reported in the study are for 
labor and management. They exclude a re- 
turn on capital. However, presumably for 
every year the farmer pays the bank for his 
initial loan to buy the land and other capi- 
tal of the farm, his equity in the farm will 
grow. In 30 years or so, the farmer will be 
the owner of an asset worth at least one-half 
million dollars in current prices and land 
values. They will likely be much higher in 
the values which obtain in 30 years. 

Thus, in addition to the annual income 
the farmer receives, his wealth will increase 
rapidly to the point of which, when he sells 
his farm after 25 or 30 years, he may well 
be a millionaire as a result of the economic 
opportunity afforded by the Reclamation 
Act. This wealth, in effect, is completely over- 
looked in the report. 

The third point that I wish to make con- 
cerns the report's differing conclusions for 
the Westlands Water District as opposed to 
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the Imperial Irrigation District. The report 
points out that farms in the Westlands 
Water District will be capable of providing 
families with incomes two to three times 
higher than farms in the Imperial Irrigation 
District. It should be pointed out, however, 
that this difference does not derive from dif- 
ferent farming conditions but simply from 
the different assumptions of the report. This 
point is of considerable importance. The 
major reason that Imperial Irrigation Dis- 
trict farms produce low incomes is the re- 
port’s assumption that farmers must buy 
the land in that district at the current mar- 
ket value of approximately $1,500 to $2,000 
per acre. On the other hand, it is that the 
report assumes that farmers in the West- 
lands District will be able to purchase the 
land for $700 per acre. The interest costs, 
therefore, in the Imperial Irrigation District 
are much higher, and these interest costs 
effectively wipe out much of potential in- 
come which would become available for the 
farmer. 

Now the report assumed the high land 
prices in the Imperial Valley because the 
Bureau of Reclamation has not established 
what the prewater price of land should be 
in the Imperial Irrigation District. Cer- 
tainly the $2,000 per acre in the Imperial 
Irrigation District represents a major por- 
tion of the benefits of the project. Land 
would have a very low value without project 
water in this area. Had the report used lower 
prices of land in its conclusion, farm income 
would have been roughly the same as in the 
Westlands. 

There is considerable interest in exempt- 
ing the Imperial Irrigation District from the 
excess land provisions of the Act. Some 
might interpret the differences in economic 
potential in the two irrigation districts to 
be justification for such a move. However, it 
would appear that there is no economic jus- 
tification for treating the Westlands and 
Imperial differently. 

There are many minor points that could 
be made regarding the USDA report. I do not 
think that these are of sufficient importance 
to merit their discussion. I have many other 
interests and concerns regarding the devel- 
opment of reclamation policy, and I have 
written about these in two recent papers 
which I am including along with this letter. 
The first of these papers deals with the eco- 
nomic implications of imposing the proposed 
and alternative regulations in California. I 
think this paper will be of considerable rele- 
vance to the issues at hand. The second 
paper deals more generally with the Bureau 
of Reclamation as an agency of economic and 
rural development. This paper attempts to 
place in perspective the history of reclama- 
tion policy and argues that the Bureau of 
Reclamation by its very nature cannot carry 
out effectively rural development in states 
such as California. This paper may be of in- 
terest to you as well. 

If I may be of additional assistance to you, 
do not hesitate to write. 

Sincerely yours, 
E. P. LEVEEN, 
Assistant Professor of Agricultural and 
Resource Economics.@ 


@® Mr. McGOVERN. Mr. President, I rise 
in support of the pending legislation and 
urge its passage. For a number of years, 
I was the chairman of the subcommittee 
which reported this legislation. Under 
the reorganization of the committee, I 
now chair another subcommittee but 
remain the ranking majority member of 
the Subcommittee on Agricultural Credit 
and Rural Electrification. I congratulate 
my able colleague from Alabama (Mr. 
ALLEN), the present chairman, for his 
leadership in the subcommittee and for 
his performance in the management of 
this bill on the floor. My congratulations 
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also go to our distinguished chairman, 
the senior Senator from Georgia (Mr. 
TALMADGE) for his valuable contributions 
to this bill as well as other major agri- 
cultural bills which have been passed in 
the Chamber. 

Mr. President, though I am no longer 
the chairman of the Agricultural Credit 
Subcommittee, I maintain an active and 
sustaining interest in the subject matter. 
Farmers continue to be our most active 
participants in the credit market. As 
costs of production continue to rise it is 
thoroughly predictable that this quest 
for credit will be an integral if not major 
segment of farmers’ productive capacity. 

Commercial lending institutions and 
the Farm Credit Administration continue 
to be the backbone of the credit system 
for farmers. This has been the history 
of agriculture. In recent years, however, 
due to escalating land costs and inflated 
operating conditions as well as the entry 
of young farmers into the noble profes- 
sion, the Farmers Home Administration 
has been called upon to furnish the 
major credit supplement to those unable 
to obtain credit through conventional 
means. In this regard, Mr. President, I 
want to call attention to the outstand- 
ing job the FmHA has done over the 
past years. Faced with intolerable short- 
ages of personnel, the administration has 
continued to respond to agriculture’s 
credit needs on both normal and emer- 
gency bases. In my own State, the FmHA 
lending section has become the largest 
single credit source in South Dakota. In 
this connection, I want to bring to the 
attention of this body the outstanding 
work of our State director, Mr. Jack 
Weiland. New on the job with the change 
of administrations, Jack Weiland has be- 
come a leader of unprecedented propor- 
tions. It is difficult to imagine how he 
has mastered the intricacies of admin- 
istration in so short a time. For these 
reasons, I want to publicly commend him. 

Mr. President, on the farmer credit 
side of this bill, I want to endorse its 
provisions because they are urgently 
needed. Current lending ceilings are far 
too low for both established and young 
farmers to perform the important func- 
tion of producing food for the Nation and 
the world. Land acquisition ceilings and 
operating loan limits under existing leg- 
islation are totally inadequate and I do 
not think that there is anyone who does 
not recognize this. An important provi- 
sion of this section of the bill is that we 
can now assist farm partnerships and 
family corporations. It is my judgment 
that there is sufficient legislative history 
on this subject to insure that its provi- 
sions will not be abused. 

On the rural development side of the 
bill, I endorse the provisions for water 
and waste disposal, community facility 
loans, and business and industrial loans. 
Agriculture has come a long way since 
the end of World War II. And so has 
rural America. No longer do small towns 
and communities serve only as service 
centers for farmers. They have taken on 
a new identity of autonomous commer- 
cial communities, each with its own in- 
dividual characteristics and its own 
problems. Public facilities are necessary 
to sustain their expansion. There is pub- 
lic concern for adequate financing for 
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ever expanding small business and man- 
ufacturing plants that are now an ac- 
cepted part of the formerly pastoral 
small town. 

As a matter of fact, Mr. President, 
these cities are now bustling and vibrant 
centers of commerce, business and vari- 
ous levels of fabricating manufactured 
goods. In many instances, they are also 
centers of higher education as well as 
contributors to the cultural and artistic 
heritage of our land. Indeed, demo- 
graphic studies indicate a decided move- 
ment of people from urban centers to 
medium and small towns as our Nation's 
attitudes develop new values on the qual- 
ity of life. For these reasons a strong 
program is needed to insure adequate 
funding for desirable aspects of public 
and business facilities. This legislation 
does this, especially in terms of degree of 
Federal commitment to such programs 
as water and waste disposal loans and 
grants. 

Mr. President, I consider this bill a 

constructive step toward meeting our ob- 
ligations to farmers and rural America. I 
urge its overwhelming passage.@ 
@ Mr. ROBERT C. BYRD. Mr. President, 
I want to express my appreciation and 
admiration for the work of Senator 
ALLEN, the distinguished floor manager 
of S. 2146, the Consolidated Farm and 
Rural Development Act. He and the able 
minority managers, Senator Curtis and 
Senator Dore, moved this important 
agriculture bill to Senate passage with 
their usual skill and demonstrated their 
thorough knowledge of the field. 


I also want to commend the able 
chairman, Senator TALMADGE, who also 
moved to passage today the conference 
report on H.R. 6782, the Emergency Agri- 
cultural Act. Under his chairmanship, 
the Committee on Agriculture, Nutrition, 
and Forestry always distinguishes itself 
in its efficient manner of expediting im- 
portant legislation on the floor.@ 

Mr. THURMOND. Mr. President, I 
rise in support of S. 2146, the Agricul- 
tural Credit Assistance Act of 1978. 

Many thousands of the farmers of 
our country are facing financial crisis. 
They are struggling with high produc- 
tion costs and low commodity prices. 
Others are suffering from crop losses 
due to drought or other disasters. 

The situation should improve greatly 
by the end of the year. The cost-price 
squeeze should be rectified by higher 
farm commodity prices as a better 
balance of supply and demand is 
reached. 

For many farmers, the crucial and 
immediate problem is how to meet debt 
obligations and continue in operation 
until those cures for the crisis take 
effect. However, many farmers are find- 
ing that the commercial lenders are 
loaned up to their limits. Further, the 
lenders are reluctant to overextend since 
new loans to farmers who are over- 
loaded by present obligations and still 
operating at little or no profit are 
hardly good risks. 

The Farmers Home Administration is 
the major Government lending institu- 
tion for farmers. But the FmHA is 
simply not in a position, with its exist- 
ing programs, to meet all the credit 
needs of the farmers today. 
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S. 2146 addresses this problem by 
establishing an economic emergency 
loan program and making a number of 
improvements in current loan programs. 
Therefore, I urge my colleagues to join 
me in support of S. 2146. 

@ Mr. HELMS. Mr. President, I rise in 
support of S. 2146 to amend the Consoli- 
dated Farm and Rural Development Act. 

Every Senator knows of the financial 
crisis currently facing many of our 
farmers, and it is imperative that farm- 
ers continue to have access to an ade- 
quate amount of credit if small family 
farms are to survive. 

There is no question, of course, that 
spiralling inflation is the root cause of 
the economic problems on the farm, and 
indeed, in the whole economy. It ought 
to be our first priority to put an end to 
the massive Federal deficits and waste- 
ful spending that are the most direct 
cause of inflation. But, sad to say, the 
Congress does not seem to be inclined to 
vote that way in the immediate future. 


S. 2146, as amended by the Senate 
Committee on Agriculture, Nutrition, 
and Forestry, makes several improve- 
ments in the Federal credit assistance 
programs for farmers, ranchers, rural 
communities, and businesses. 


The bill will make farm partnerships 
and corporations eligible for farm owner- 
ship loans of the Farmers Home Admin- 
istration; it would increase the limita- 
tion on farm ownership loans to $200,000 
for direct loans and to $300,000 for guar- 
anteed loans; for farm operating loans 
the amounts would be increased to $100,- 
000 and $200,000, respectively. 

Also, Mr. President, the interest rates 
on ownership and operating loans would 
remain at 5 percent up to $200,000, while 
interest on emergency loans would re- 
main at 3 percent for those who could 
not get credit elsewhere. And, it would 
extend the very useful emergency live- 
stock loan program for another year. 

Many of our rural communities will 
benefit from the increase from 50 per- 
cent to 75 percent for the amount of 
maximum Federal participation in the 
water and waste disposal grant program. 

In short, Mr. President, this bill will 
up-date the rural credit situation in ac- 
counting for the tremendous inflation 
that has made the costs of farmland and 
the costs for operating a farm skyrocket 
in recent years. 

I might caution that many smaller and 
younger farmers are deeply in debt al- 
ready, and that the Farmers Home Ad- 
ministration should be very judicious in 
its use of the increased credit authority 
granted by this bill. 

Overall, this legislation is very much 
needed, and will benefit both our credit 
institutions and the family farmer. I 
hope Senators will give it their support.@ 
SENATE RESOLUTION 76 AND HOUSE RESOLUTION 

238 

Mr. HAYAKAWA. Mr. President, this 
body passed unanimously on September 
9, 1977, Senate Resolution 76 “expressing 
the sense of the Senate that the President 
should take steps to terminate highly re- 
strictive regulations of the European 
communities that seriously damage U.S. 
exports of dried prunes and certain other 
agricultural products.” 
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Last Thursday, April 27, the House 
Ways and Means Committee ordered re- 
ported by unanimous vote, a similar res- 
olution, House Resolution 238. Chairman 
ULLMAN patiently delayed consideration 
of the vote by his trade subcommittee in 
late October 1977 to allow the President 
more time to make clear what was cer- 
tainly the sense of the Congress. The res- 
olution will now be sent to the House 
floor for what will probably be rapid ap- 
proval. 

Both of these resolutions were 
prompted by the July 1975 announce- 
ment by the EEC that effective January 
1, 1978, new restrictive import regula- 
tions were to be imposed on U.S. dried 
prunes and certain other agricultural 
products. This action threatened to dis- 
rupt historic export trade amounting to 
more than $60,000,000 in 1977-78, when 
walnuts are included. The regulations, 
516/77 are now in effect. 

However, Mr. President, despite the 
Senate’s urging—now reinforced by 
House action—that the President should 
put the EC “on notice that the United 
States intends to exercise its rights under 
the General Agreement for Tariffs and 
Trade to take retaliatory measures 
against these restrictive regulations if 
they are not removed,” and, that "the 
President should seek to obtain agree- 
ment from the European Communities 
that similar restrictive regulations on 
U.S. exports of other agricultural prod- 
ucts will not be imposed in the future,” 
there is no report available suggesting 
that any advance has been made in this 
matter which had its beginning nearly 
3 years ago. 

It is clear that the U.S. Government 
has not yet come to grips with this fla- 
grant violation of hard-won access to EC 
markets by thousands of industrious and 
skilled growers in California. The Presi- 
dent should be submitting an MTN agree- 
ment to the Senate later this year or 
early next year. I hope the Senate will 
not be unmindful of our Government’s 
lack of resolve in this matter should the 
agreement omit specific reference to the 
lifting or the satisfactory resolution of 
these patently illegal actions by the Eu- 
ropean Community. 

Mr. ALLEN. Mr. President, on the bill, 
I vield myself 3 minutes. 

The PRESIDING OFFICER. The 
Chair has to advise the Senator from 
Alabama that there is no time remaining. 

Mr. ALLEN. I did not know that all 
time had been yielded back on the bill. 

The PRESIDING OFFICER. The 
Chair must advise that it was provided 
that, without further debate, the Senate 
would go to this vote. 

Mr. ALLEN. It is not debate that I 
have. I ask unanimous consent that I 
may proceed for 3 minutes. 

The PRESIDING OFFICER. Is there 
objection to the Senator's request? With- 
out objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
may we have order in the Senate? 

The PRESIDING OFFICER. The Sen- 
ator’s request is well taken. I ask the 
Senators to take their seats and others 
that may be on the floor to suspend con- 
versations so that we may have order 
in the Senate so the Senator from Ala- 
bama may be heard. The Senator from 
Alabama is recognized for 3 minutes. 
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Mr. ALLLEN,. Mr. President, this is 
landmark legislation that the Senate has 
passed. It is legislation that has been 
under consideration, in the process of 
evolving and in the process of being 
shaped, for more than 3 years. We have 
had excellent cooperation from the De- 
partment of Agriculture and from the 
Farmers Home Administration. I wish 
especially to thank Secretary Bob Berg- 
land and FmHA Administrator, Gordon 
Cavanaugh, for this assistance to the 
committee. I believe that, equipped with 
this bill, the Farmers Home Administra- 
tion and the Secretary of Agriculture will 
be able to greatly alleviate the plight of 
our farmers through seeing to it that 
their legislative needs for financing in 
their farm operations are met. 

The entire Committee on Agriculture 
has worked diligently on this legislation. 
The staff of the committee has done an 
outstanding job in helping shape the leg- 
islation. I express my gratitude to the 
following members of the agriculture 
staff: Mr. James Giltmier, Mr. Reider 
White, Mr. Phillip Fraas, Mr. Stuart Har- 
dy, Mr. Morgan Williams, Mr. Carl Rose, 
and Mr. Tom Kay of my staff. 

I yield the floor. 

Mr. TALMADGE. Will the Senator 
yield at that point? 

Mr. ALLEN. Yes. 

Mr. TALMADGE. I simply wish to ex- 
press my appreciation as chairman of the 
full committee to the distinguished Sen- 
ator from Alabama as chairman of the 
Subcommittee on Agricultural Credit for 
the outstanding job he has done, both 
in managing the bill on the floor and in 
preparing the bill for markup and re- 
porting it to the full committee for its 
consideration. 

Mr. ALLEN. I thank the distinguished 
chairman. 

Mr. BELLMON. Mr. President, I 
would like to provide an explanation of 
section 117, and specifically, the portion 
of that section that requires that appro- 
priations acts stipulate two program lev- 
els for loans—insured and guaranteed. 

This particular section was sponsored 
by Senator Dore and me at the subcom- 
mittee markup of S. 2146, and was origi- 
nally part of a bill we cosponsored—S. 
312. Under section 346, when a program 
level is provided in an appropriation act, 
it shall contain two amounts, one against 
which insured loans will be charged and 
the other against which guarantee loans 
will be charged. 

This provision is designed to get away 
from the current situation in which 
loan levels in appropriations acts do not 
distinguish between insured (direct) and 
guaranteed loans. Right now, insured 
and guaranteed loans are both sub- 
tracted from the same amount. The com- 
bination of direct and guaranteed loans 
into one account does not recognize that 
guaranteed loans entail no Government 
expenditures except administrative costs 
or in cases where the loans are defaulted. 
In addition, guaranteed loans require 
less FmHA supervision. 

In the past, FmHA has been reluctant 
to expand the guaranteed loan program, 
because doing so would reduce the direct 
loan program, which historically has 
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been at levels well below the need. Our 
purpose in inserting this provision is to 
encourage FmHA to utilize guaranteed 
loans to a much greater extent than it 
has in the past. This would enable it to 
service more individuals, and perhaps 
could lessen the tremendous demand on 
the insured loan program which cur- 
tently suffers from a very large backlog. 

I might add that such a development 
would be beneficial to the taxpayer since 
guaranteed loans are made at negotiated 
interest rates by private institutions, and 
involve no interest subsidy. In addition, 
the credit needs of producers may be 
more adequately met in certain cases 
through guaranteed loans. 

One final point with respect to this 
subject: This matter came to my atten- 
tion after the 1978 agricultural appropri- 
ations bill was marked up by the Appro- 
priations Committee. Consequently, I 
did not suggest the “dual” ceiling ap- 
proach in last year’s agricultural appro- 
priation bill. In my subsequent discus- 
sion with the chairman of the Agricul- 
ture Appropriations Subcommittee he 
has indicated his strong support for a 
separate stipulation of insured and 
guaranteed loan levels. We intend to 
propose this at the subcommittee markup 
of this year’s agriculture appropriations 
bill. We are very hopeful that this will 
provide additional help to farmers in ob- 
taining credit assistance where needed. 

Mr. DOLE. Will the Senator yield? 

Mr. ALLEN. Yes. 

Mr. DOLE. Let me add my commenda- 
tion to the distinguished Senator from 
Alabama. I say to my colleagues on this 
side that I do not know of any opposi- 
tion to this legislation. It is needed. As 
far as I know, there is not a single bit of 
controversy. I hope it will have the 
unanimous support of my colleagues. The 
farmers need it. It is in their interest 
and I think it is in the interest of the 
Nation. 

The PRESIDING OFFICER. The 
Senator’s 3 minutes have expired. 

Mr. ALLEN. I am ready to vote. 

The PRESIDING OFFICER. The ques- 
tion is shall the bill pass? The yeas and 
nays have been ordered. The clerk will 
call the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Nevada (Mr. Cannon), the 
Senator from Arizona (Mr. DECONCINI), 
the Senator from Colorado (Mr. 
(Mr. HATFIELD), the Senator from Ha- 
waii (Mr. InovyYeE), and the Senator from 
West Virginia (Mr. RANDOLPH) are nec- 
essarily absent. 

I further announce that, if present and 
voting, the Senator from Montana (Mr. 
HATFIELD) and the Senator from West 
Virginia (Mr. RANDOLPH) would each 
vote “yea.” 

Mr. STEVENS. I announce that the 
Senator from Oregon (Mr. HATFIELD) 
and the Senator from Kansas (Mr. 
PEARSON) are necessarily absent. 

I further announce that, if present and 
voting, the Senator from Oregon (Mr. 
HATFIELD) would vote “yea.” 


The result was announced—yeas 92, 
nays 0, as follows: 
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[Rolicall Vote No. 146 Leg.] 


. Huddleston 
. Humphrey 

Jackson 
Javits 
Johnston 
Kennedy 
Laxalt 
Leahy 
Long 
Lugar 
Magnuson 
Mathias 
Matsunaga 
McClure 
McGovern 
McIntyre 
Melcher 
Metzenbaum 


NAYS—O 
NOT VOTING—8 


Hatfield, 
Paul G. 
Inouye 


Cannon 
DeConcini 
Haskell 
Hatfield, Pearson 

Mark O. Randolph 

So the bill, as amended, was passed. 

Mr. ALLEN. Mr. President, I call up 
my amendment to amend the title. 

The PRESIDING OFFICER. The clerk 
will state the amendment. 

The legislative clerk read as follows: 

Amend the title of H.R. 11504 to read as 
follows: 

“A bill to amend the Consolidated Farm 
and Rural Development Act, provide an eco- 
nomic emergency loan program for farmers 
and ranchers, extend the Emergency Live- 
stock Credit Act of 1974, and for other 
purposes.” 


The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment to 
amend the title. 

The amendment was agreed to. 

Mr. ALLEN. Mr. President, I ask unan- 
imous consent that H.R. 11504 as passed 
by the Senate be printed and that the 
Secretary be authorized to make techni- 
cal and clerical corrections in the en- 
grossment of the Senate amendments. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ALLEN. Mr. President, I move that 
the Senate insist on its amendments to 
H.R. 11504, that it request a conference 
with the House on the disagreeing votes 
between the two bodies, and that the 
Chair be authorized to name conferees 
on behalf of the Senate. 

The motion was agreed to, and the 
Presiding Officer (Mr. RrecLE) appointed 
Messrs. TALMADGE, MCGOVERN, ALLEN, 
HUDDLESTON, CLARK, DOLE, Younc, and 
Hayakawa conferees on the part of the 
Senate. 

The PRESIDING OFFICER. Does the 
Senator from Alabama ask unanimous 
consent that S. 2146 be indefinitely post- 
poned? 

Mr. ALLEN. I thank the Chair. 

Mr. President, I do ask unanimous 
consent that the companion bill which 
we worked on prior to bringing up the 
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House bill, it having served its purpose, 
be indefinitely postponed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


NAVIGATION DEVELOPMENT ACT 


The Senate continued with the con- 
sideration of H.R. 8309. 


UP AMENDMENT NO. 1265 


Mr. BENTSEN. Mr. President, I send 
an amendment to the desk. 

The PRESIDING OFFICER. The 
Chair advises that the amendment is 
not in order except by unanimous con- 
sent at this time. 

Mr. GRAVEL. Mr. President, I ask 
unanimous consent that the amendment 
be in order. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. CHAFEE. I have no objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Texas (Mr. BENTSEN) 


proposes an unprinted amendment num- 
bered 1265. 


Mr. BENTSEN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 17, line 5 insert: 

The project on Galveston Bay at Bay- 
town, Texas authorized in Section 191 of the 
Water Resources Development Act of 1976, 
Public Law 94-587, is modified to provide 
for: (a) the price to be paid for property 
rendered uninhabitable due to encroachment 
of flood water caused by land subsidence in 
the project area will be based on an ap- 
praisal at fair market value disregarding 
damage caused by flood waters and vandals; 
(b) Owners occupying their property at the 
time flooding rendered said property un- 
inhabitable are eligible for all benefits 
under Section 203 of the Uniform Relocation 
Assistance and Real Property Acquisition 
Policies Act of 1970 (Public Law 91-646), 
without regard to any other occupancy re- 
quirements of that Section. Such owners 
shall also be considered displaced persons 
for the purposes of obtaining all other bene- 
fits of said Act. 


Mr. CULVER. Mr. President, will the 
Senator yield? 

Mr. BENTSEN. I yield. 

Mr. CULVER. Mr. President, I ask 
unanimous consent that Mr. Peter 
Rosenberg, of my staff, have the priy- 
ilege of the floor during the considera- 
tion of this measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CHAFEE. Mr. President, I ask 
unanimous consent that Mimi Feller, of 
my staff, have the privilege of the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senate will be in order. 

Mr. BARTLETT. Mr. President, I ask 
unanimous consent that Ed King, of my 
staff. have the privilege of the floor 
during the votes and consideration of 
this bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BENTSEN. My amendment. Mr. 
President, is designed to correct an ob- 
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vious inequity in the manner in which 
homeowners in the Brownwood area of 
Baytown, Tex., will be compensated for 
their homes. 

Let me provide a little background. 

The Brownwood extension of Baytown 
is located in an area which, due to an 
unusual confiuence of natural factors, 
is steadily sinking into the upper reaches 
of Galveston Bay. The problem is es- 
sentially one of subsidence. As ground 
water is pumped out of the area, the re- 
gion is sinking and is prone to flooding 
in times of high tides or high winds. 
The bay has already reclaimed parts of 
Brownwood. The process is irreversible. 

The Water Resources Development 
Act of 1976 recognized the problems of 
Brownwood and took commendable 
steps to redress the situation. Under the 
terms of this legislation, the Corps of 
Engineers will relocate the homeowners 
out of the region and reclaim the area 
as parkland. As this project, still in the 
design phase, moves along, Brownwood 
homeowners will receive fair market 
value for their homes and a relocation 
allowance. 

The problem, Mr. President, is that 
the waters of Galveston Bay are not pre- 
pared to wait for the Army Corps of 
Engineers to move forward on this proj- 
ect. Eight homes in the area have re- 
cently become uninhabitable due to sub- 
sidence and flooding. The corps esti- 
mates that an additional 12 homes will 
have to be abandoned before the project 
is completed and the owners are eligible 
for compensation. 

Under the terms of the current legisla- 
tion, the 20 homeowners who have either 
been forced out of their dwellings or face 
the prospect of abandonment in the near 
future will not be eligible to receive fair 
market value for their homes and relo- 
cation allowance provided for under the 
Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 
1970. They will instead, through no fault 
of their own, be compensated only for 
the salvage value of their dwellings. This 
amounts to only a few thousand dollars, 
but would spell economic disaster for 
the families affected. 

My amendment, Mr. President. is de- 
signed to correct these inequities. It 
neither expands the scope of the Brown- 
wood fiood control program nor signifi- 
cantly affects the project .cost-benefit 
ratio. Rather, it provides that homes 
necessarily abandoned due to the en- 
croachment of floodwaters will be ap- 
praised without regard to damage caused 
by flooding and vandalism. It also stipu- 
lates that the approximately 20 owners 
who occupied their dwellings at the time 
of permanent flooding will be eligible for 
benefits under the Uniform Relocation 
Assistance and Real Property Acquisi- 
tion Policies Act. 

I recognize, Mr. President, that this 
may seem like a small matter in the con- 
text of such major legislation. But to the 
20 families involved. it is clearly a matter 
of economic survival. 

I understand that the committee staff 
has had an opportunity to look at this 
amendment, as has the manager of the 
bill. If I may have the attention of the 
manager of the bill, I ask favorable con- 
sideration of the amendment. 
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Mr. GRAVEL. The Senator has my 
attention. I have no objection to this 
amendment. 

Mr, CHAFEE. There are no objections 
on this side. 

Mr. GRAVEL. I yield back the re- 
mainder of my time. 

Mr. BENTSEN. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

Mr. BENTSEN. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. GRAVEL. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


ZUNI INDIAN TRIBE OF NEW 
MEXICO 


Mr. ABOUREZK. Mr. President, I ask 
that the Chair lay before the Senate a 
message from the House of Representa- 
tives on S. 482. 

The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the House of Representatives: 


Resolved, That the bill from the Senate 
(S. 482) entitled “An Act to direct the Secre- 
tary of the Interlor to purchase and hold 
certain lands in trust for the Zuni Indian 
Tribe of New Mexico; to confer jurisdiction 
on the Court of Claims with respect to land 
claims of such tribe; and to authorize such 
tribe to purchase and exchange lands in 
the States of New Mexico and Arizona”, do 
pass with the following amendments: 

Strike out all after the enacting clause, 
and insert: That (a) the Secretary of the 
Interior (hereinafter in this Act referred to 
as the “Secretary") shall acquire, through 
purchase or exchange, the lands described in 
subsection (b). 

(b) The lands to be acquired under sub- 
section (a) are lands in the State of New 
Mexico upon which the Zuni Salt Lake is 
located and which are more particularly de- 
scribed as follows: Lots 3 and 4, east half 
southwest quarter, west half southeast quar- 
ter, section 30, township 3 north, range 18 
west, lots 1 and 2, east half northwest quar- 
ter, west half northeast quarter, section 31, 
township 3 north, range 18 west, southeast 
quarter southeast quarter, section 25, and 
east half northeast quarter, section 36, town- 
ship 3 north, range 19 west, all of the New 
Mexico principal meridian, New Mexico, con- 
taining approximately 618.41 acres, more or 
less. 

(c) Title to the lands to be acquired under 
subsection (a) shall be taken and held in 
trust in the name of the United States for 
the benefit of the Zuni Indian Tribe of New 
Mexico (hereinafter in the Act referred to as 
the tribe”), and such lands shall be exempt 
from State and local taxation. 

Sec. 2. (a) Notwithstanding sections 2401 
and 2501 of title 28, United States Code. and 
section 12 of the Act of August 13, 1946 (60 
Stat. 1052; 25 U.S.C. 70k), jurisdiction is 
hereby conferred upon the United States 
Court of Claims to hear, determine, and 
render judgment on any claims of the Zuni 
Indian Tribe of New Mexico against the 
United States with respect to any lands or 
interests therein in the State of New Mexico 
or the State of Arizona held by aboriginal 
title or otherwise which were acquired from 
the tribe without payment of adequate com- 
pensation by the United States: Provided, 
That jurisdiction is conferred only with re- 
spect to claims accruing on or before Au- 
gust 13. 1946, and all such claims must be 
filed within three years after approval of this 
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Act. Such jurisdiction is conferred notwith- 
standing any failure of the tribe to exhaust 
any available administrative remedies. 

(b)(1) Any award made to any Indian 
tribe other than the Zuni Indian Tribe of 
New Mexico before, on, or after the date of 
the enactment of this Act, under any judg- 
ment of the Indian Claims Commission or 
any other authority, with respect to any 
lands that are the subject of a claim sub- 
mitted by the tribe under subsection (a) 
shall not be considered as a defense, estoppel, 
or setoff to such claim, and shail not other- 
wise affect the entitlement to, or amount of, 
any relief with respect to such claim. 

(b) (2) Any award made to the tribe pur- 
suant to subsection (a) shall not be con- 
sidered as a defense, estoppel, or setoff to 
the claims pending before the Indain Claims 
Commission on the date of the enactment 
of this Act in docket 196 (filed August 3, 
1951) and docket 229 (filed August 8, 1951), 
and shall not otherwise affect the entitle- 
ment to, or amount of, any relief with respect 
to such claims. 

Amend the title so as to read: “An Act 
to direct the Secretary of the Interior to 
purchase and hold certain lands in trust for 
the Zuni Indian Tribe of New Mexico, and to 
confer jurisdiction on the Court of Claims 
with respect to land claims of such tribe.”. 


Mr. ABOUREZK. Mr. President, the 
amendment of the House is in the nature 
of a substitute and revises S. 482 in sev- 
eral ways as follows: 

The House amended subsection (a) of 
section 2 which now provides that the 
tribe must file its claim within 3 years; 
eliminates language which would have 
given the parties a right to appeal to 
the Supreme Court rather than appeal 
by writ of certiorari; and limits the land 
claims to those accruing on or before 
August 13, 1946. 

Further, the House amendment elimi- 
nates all of section 3 of the bill. This 
section would have permitted the Zuni 
Indian Tribe, subject to approval of the 
Secretary of the Interior, to acquire lands 
in the States of New Mexico and Ari- 
zona which are contiguous to the existing 
reservation for addition to the reserva- 
tion. Such lands would have been taken 
in trust by the United States for the 
benefit of the tribe. 

Finally, the title was amended to re- 
fiect the purposes of the bill, as amended. 

I have been informed by representa- 
tives of the Zuni Tribe that the bill as 
passed by the House of Representatives 
is acceptable to them. 

Mr. President, this matter has been 
cleared on both sides. I move that the 
Senate concur in the House amendment 
to S. 482. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion. 

The motion was agreed to. 


FEDERAL RECOGNITION OF CER- 
TAIN INDIAN TRIBES 


Mr, ABOUREZK. Mr. President, I ask 
that the Chair lay before the Senate a 
message from the House of Representa- 
tives on S. 661. 

The PRESIDING OFFICER laid before 
the Senate the following message from 
the House of Representatives: 

Resolved, That the bill from the Senate 
(S. 661) entitled “An Act to restore Federal 
recognition of certain Indian tribes, and for 


other purposes”, do pass with the following 
amendments: 
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Strike out all after the enacting clause, and 
insert: 


That (a) Federal recognition is hereby ex- 
tended or confirmed with respect to the 
Wyandotte Indian Tribe of Oklahoma, the 
Ottawa Indian Tribe of Oklahoma, and the 
Peoria Indian Tribe of Oklahoma, the pro- 
visions of the Acts repealed by subsection 
(b) of this section notwithstanding. 

(b) The following Acts are hereby repealed: 

(1) the Act of August 1, 1956 (70 Stat. 
893; 25 U.S.C. 791-807), relating to the 
Wyandotte Tribe; 

(2) the Act of August 2, 1956, (70 Stat. 937; 
25 U.S.C. 821-826), relating to the Peoria 
Tribe; and 

(3) the Act of August 3, 1956 (70 Stat. 963; 
25 U.S.C. 841-853), relating to the Ottawa 
Tribe. 

(c) There are hereby reinstated all rights 
and privileges of each of the tribes described 
in subsection (a) of this section and their 
members under Federal treaty, statute, or 
otherwise which may have been diminished 
or lost pursuant to the Act relating to them 
which is repealed by subsection (b) of this 
section. Nothing contained in this Act shall 
diminish any rights or privileges enjoyed 
by each of such tribes or their members now 
or prior to enactment of such Act, under 
Federal treaty, statute, or otherwise, which 
are not jnconsistent with the provisions of 
this Act. 

(d) Except as specifically provided in this 
Act, nothing contained in this Act shall alter 
any property rights or obligations, any con- 
tractual rights or obligations, including ex- 
isting fishing rights, or any obligation for 
taxes already levied. 

Sec. 2. (a2)(1) The Modoc Indian Tribe of 
Oklahoma is hereby recognized as a tribe of 
Indians residing in Oklahoma and the pro- 
visions of the Act of June 26, 1936, as 
amended (49 Stat. 1967; 25 U.S.C. 501-509), 
are hereby extended to such tribe and its 
members. The Secretary of the Interior shall 
promptly offer the said Modoc Tribe assist- 
ance to aid them in organizing under section 
3 of said Act of June 26, 1936 (25 U.S.C. 503). 

(2) The provisions of the Act of August 13, 
1954 (68 Stat. 718; 25 U.S.C. 564-564w), here- 
after shall not apply to the Modoc Tribe of 
Oklahoma or its members except for any right 
to share in the proceeds of any claim against 
the United States as provided in sections 
6(c) and 21 of said Act, as amended (25 U.S.C. 
564e and 564t). 

(3) The Modoc Indian Tribe of Oklahoma 
shall consist of those Modoc Indians who are 
direct lineal descendants of those Modocs re- 
moved to Indian territory (now Oklahoma) 
in November 1873, and who did not return 
to Klamath, Oregon, pursuant to the Act of 
March 9, 1909 (35 Stat. 751), as determined 
by the Secretary of the Interior, and the 
descendants of such Indians who otherwise 
meet the membership requirements adopted 
by the tribe. 

(b) The Secretary of the Interior shall 
promptly offer the Ottawa Tribe of Oklahoma 
and the Peoria Tribe of Oklahoma assistance 
to aid them in reorganizing under section 3 
of the Act of June 26, 1936 (49 Stat. 1967; 25 
U.S.C. 503), which Act is re-extended to them 
and their members by this Act. 

(c) The validity of the organization of the 
Wyandotte Indian Tribe of Oklahoma under 
section 3 of the Act of June 26, 1936 (49 Stat. 
1967; 25 U.S.C. 503), and the continued ap- 
plication of said Act to such tribe and its 
members is hereby confirmed. 

Sec. 3. (a) It is hereby declared that enact- 
ment of this Act fulfills the requirements of 
the first proviso in section 2 of the Act of 
January 2, 1975 (88 Stat. 1920, 1921), with 
respect to the Wyandotte Tribe of Oklahoma, 
the Ottawa Tribe of Oklahoma, and the Pe- 
oria Tribe of Oklahoma. 

(b) It is hereby declared that the organi- 
zation of the Modoc Tribe of Oklahoma as 
provided in section 3(a) of this Act shall 
fulfill the requirements of the second proviso 
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in section 2 of the Act of January 2, 1975 (88 
Stat. 1920, 1921). 

(c) Promptly after organization of the 
Modoc Tribe of Oklahoma, the Secretary of 
the Interior shall publish a notice of such 
fact in the Federal Register including a state- 
ment that such organization completes ful- 
fillment of the requirements of the provisos 
in section 2 of the Act of January 2, 1975 (88 
Stat. 1920, 1921), and that the land described 
in section 1 of said Act is held in trust by the 
United States for the eight tribes named in 
said Act. 

Sec. 4. The Wyandotte, Ottawa, Peoria, and 
Modoc Tribes of Oklahoma and their mem- 
bers shall be entitled to participate in the 
programs and services provided by the United 
States to Indians because of their status as 
Indians, including, but not limited to, those 
under the Act of November 2, 1921 (42 Stat. 
208; 25 U.S.C. 13), and for purposes of the 
Act of August 16, 1957 (71 Stat. 370; 42 U.S.C. 
2005-2005F). The members of such tribes 
shall be deemed to be Indians for which hos- 
pital and medical care was being provided by 
or at the expense of the Public Health Serv- 
ice on August 16, 1957. 

Amend the title so as to read: “An Act to 
reinstate the Modoc, Wyandotte, Peoria, and 
Ottawa Indian Tribes of Oklahoma as fed- 
erally supervised and recognized Indian 
tribes.” 


Mr. ABOUREZK. Mr. President, the 
House adopted an amendment in the 
nature of a substitute not substantially 
different from S. 661, as introduced, the 
difference being primarily one of tech- 
nique. The substitute provides more 
simplified and technically correct pro- 
cedures for restoration. 

Mr. President, this matter has been 
cleared on both sides. I move that the 
Senate concur in the House amendment 
to S. 661. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

The motion was agreed to. 


PASCUA YAQUI INDIANS OF 
ARIZONA 


Mr. ABOUREZK. Mr. President, I ask 
that the Chair lay before the Senate a 
message from the House of Representa- 
tives on S. 1633. 

The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the bill from the Senate 
(S. 1633) entitled “An Act to provide for the 
extension of certain Federal benefits, serv- 
ices, and assistance to the Pascua Yaqui In- 
dians of Arizona, and for other purposes”, 
do pass with the following amendment: 

Strike out all after the enacting clause 
and insert: That (a) the Pascua Yaqui Tribe 
and its members, as determined pursuant to 
section 2 of this Act, are hereby recognized 
as eligible for the services and assistance 
provided to Indians because of their status 
as Indians by or through any department, 
agency, or instrumentality of the United 
States or under any statute of the United 
States. For purposes of section 2 of the Act 
of August 16, 1957 (71 Stat. 371; 42 U.S.C. 
2005a), the Pascua Yaqui Indians are to be 
considered as if they were being provided 
hospital and medical care by or at the ex- 
pense of the Public Health Service on Au- 
gust 16, 1957. 

(b) Section 4 of the Act of October 8, 1964 
(78 Stat. 1197), is hereby repealed. 

Sec. 2. (a) For the purposes of section 1 
of this Act, membership of the Pascua Yaqui 
Tribe shall consist of— 

(A) the members of the Pascua Yaqui As- 
sociation, Incorporation, an Arizona corpo- 
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ration, as of the date of the enactment of 
this Act; 

(B) all those of Yaqui Indian blood who, 
within one year from the date of enactment 
of this Act, apply for, and are admitted to, 
membership in the Association pursuant to 
article VII of the articles of incorporation 
of the association; and 

(C) direct lineal descendants of such per- 
sons, subject to any further qualifications 
as may be adopted by the association. 

(b) Within eighteen months after the 
date of enactment of this Act, the Secretary 
of the Interior, in cooperation with the as- 
sociation, shall compile a membership roll 
pursuant to the terms of subsection (a) of 
this section and shall publish such roll in 
the Federal Register. Publication of such 
roll shall not affect or delay the immediate 
eligibility of the members of the association 
under section 1 of this Act. 

Sec. 3. Solely for the purposes of this Act, 
the Pascua Yaqui Association shall be 
deemed an Indian tribe recognized by the 
United States and the lands conveyed to the 
association by the Act of October 8, 1964 (78 
Stat. 1196), subject to a restriction against 
alienation imposed by the United States, 
shall be deemed a Federal Indian reserva- 
tion. 


Mr. ABOUREZK. Mr. President, I 
move that the Senate disagree to the 
amendment of the House and request a 
conference with the House on the dis- 
agreeing votes of the two Houses there- 
on, and that the Chair be authorized to 
appoint conferees on the part of the Sen- 
ate. 

The motion was agreed to; and the 
Presiding Officer appointea Mr. Asour- 
EZK, Mr. METZENBAUM, Mr. MELCHER, Mr. 
BARTLETT, and Mr. MARK O. HATFIELD 
conferees on the part of the Senate. 


NAVIGATION DEVELOPMENT ACT 


The Senate resumed consideration of 
H.R. 8309. 


UP AMENDMENT NO. 1266 


Mr. BENTSEN. Mr. President, I send 
an amendment to the desk. 

The PRESIDING OFFICER. Is there 
objection to the consideration of the 
amendment? The Chair hears none, and 
the amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Texas (Mr. BENTSEN) 
proposes an unprinted amendment num- 
bered 1266. 


Mr. BENTSEN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 17, line 5, insert the following: 

Section 221 of the Flood Control Act of 


1970 (P.L. 91-611), as amended, (42 U.S.C. 


1962d-5b) is further amended as follows: 

1 insert the following new sentence at 
the end of section 221(b)— “. .. Where the 
non-Federal interest is the State itself per- 
formance and payment of damages may be 
contingent upon the legislative appropria- 
tions process of the State.” and 

2. delete the period at the end of the sen- 
tence contained in section 221(f) and add 
the following words at the end of that sen- 
tence—"or to contract with non-Federal 
interests for water supply storage under the 
Water Supply Act of 1958 (P.L 85-500), as 
amended, (43 U.S.C. 390b) or for recreational 
development under the provisions of the Fed- 
eral Water Project Recreation Act of 1965 
(P.L. 89-72), as amended (16 U.S.C. 4601-12 
et seq.).” 
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Mr. BENTSEN. Mr. President, I sub- 
mit this amendment for myself and 
Senator EAGLETON. 

This amendment is endorsed by the 
committee and is intended to resolve a 
problem in section 221 of the Flood Con- 
trol Act. This section, as currently 
written, requires the Corps of Engineers 
to enter into contractual agreements 
with State or local sponsors of corps 
projects. These agreements established 
conditions for cost sharing and spell out 
other details of the cooperative arrange- 
ment. 

Under the terms of the agreements be- 
tween the corps and State or local spon- 
sors, the sponsor must assume full lia- 
bility for damages that result from the 
construction or operation of the project. 

The problem, Mr. President, is that in 
some States it is illegal or unconstitu- 
tional for officers of the State to sign 
such agreements. In Texas, for example, 
the State constitution establishes a 
$400,000 ceiling on liability claims against 
the State. For the past 3 years Texas 
has been negotiating with the corps, 
seeking to reach an agreement under sec- 
tion 221 for the State to provide dredge 
disposal sites. Although neither the State 
nor the corps can foresee a circumstance 
under which liability damages would ex- 
ceed the $400,000 limit imposed by the 
State constitution, the open-ended lia- 
bility provisions of 221 prohibit the two 
parties from reaching an agreement. 

In an effort to break this legal im- 
passe, my amendment provides that in 
States where there is not sufficient au- 
thority to enter into an open-ended lia- 
bility agreement, the extent of State 
liability will be limited to that provided 
for in the State law or constitution. 

I am pleased that my colleague from 
Missouri, Senator EAGLETON, has joined 
me as a cosponsor of this amendment. 

Mr. GRAVEL. Mr. President, I think it 
is a fine amendment, and I accept it. 

Mr. CHAFEE. Mr. President, I ask this 
of the manager of the bill: Is there a 
series of amendments such as this com- 
ing up? 

Mr. GRAVEL. To inform my colleague, 
we have about 50 amendments. I have 
had my staff go over them, and I am pre- 
pared to accept some and not to accept 
others. As to those I will not accept, I 
will give my reasons, and I hope the 
Senate will join me in those reasons. As 
to those I am prepared to accept, I will 
yield back the remainder of my time and 
have a voice vote. 

I have not consulted with the minor- 
ity on any of these amendments. The 
minority is well able to make up its own 
mind. If the minority objects, the only 
recourse we can have is a voice vote, and 
that will be determined by the fine ear 
of the Presiding Officer. In the absence 
of that, we can have a rolicall vote. 

Mr. CHAFEE. I ask the sponsor of the 
amendment if there have been any hear- 
ings on this matter. The Senator has just 
offered the amendment. Is that correct? 

Mr. BENTSEN. This matter has been 
discussed with members of the staff. It 
is a generic amendment that is applica- 
ble to a number of States. 

For example, under the constitution of 
my own State, we have a $400,000 limita- 
tion on liability. What we have stated 
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here is that the State can enter into these 
agreements and assume the full liability 
as under limitations of their constitution 
or as they may obtain it by appropria- 
tion through the State. 

Mr. GRAVEL. Also, it would affect 
about 18 States, and it is something that 
will be in contract with the Corps of 
Engineers. 

Mr. BENTSEN. We have had a legal 
impasse on this for some time, as these 
States have tried to negotiate with the 
Corps of Engineers. 

In the particular instance I am think- 
ing of, my State has been negotiating for 
3 years with the corps to reach an agree- 
ment under section 221. We do not see 
a situation in which it would exceed the 
$400,000 limitation. 

But the State attorney general cannot 
sign the agreement unless he has a limi- 
tation as this amendment provides. 

This problem is shared by some 18 
States, and that is one of the reasons 
that Senator EAGLETON is cosponsoring 
the amendment with me. 

Mr. GRAVEL. I might add this will 
not cost anything. It is a question of 
making it a more efficient function for 
the Corps of Engineers. 

Mr. CHAFEE. Let me see if I under- 
stand. That is a limitation in the State 
constitution as to what the liability of 
the State might be; is that correct? 

Mr. BENTSEN. Yes. 

Mr. CHAFEE. Say $400,000 in Texas. 

Mr. BENTSEN. Right. 

Mr. CHAFEE. So then who steps in 
and assumes the liability for the amount 
over that under this provision they have 
in Texas? 

Mr. BENTSEN. It will have to be by 
State appropriations but one cannot 
bind the legislature in advance. It is not 
only my State; it is some 18 States that 
are facing this. 

Mr. CHAFEE. So how do we resolve the 
legal impasse? 

Mr. BENTSEN. The legal impasse can 
be resolved by stipulating the limitation 
will be whatever the State’s limitation 
is now plus whatever they appropriate 
through the legislative process. 

Mr. CHAFEE. Whatever the State 
appropriates? 

Mr. BENTSEN. That is right. 

Mr. CHAFEE. So it does not seem to 
me that it obligates the Federal Govern- 
ment at all, does it? It does not seem to. 

Mr. GRAVEL. It does not. 

Mr. BENTSEN. No; it does not obligate 
the Federal Government It is not the 
obligation of the Federal Government, 
but it puts a limit on the obligation of 
the State in this type of situation by 
whatever their constitution requires. It 
is not putting any more obligation back 
on the Federal Government. 

Mr. CHAFEE. Yes; as I understand it 
the State can then by way of appropria- 
tion come in and take up the difference? 

Mr. BENTSEN. If it is the will of the 
legislature. 

Mr. CHAFEE. If the legislature is pre- 
pared to do so. 

Mr. BENTSEN. Whoever the plaintiff 
might be in this situation. 

Mr. CHAFEE. That is all right. I have 
no objection. 

Mr. GRAVEL. I yield back the re- 
mainder of my time. 
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Mr. BENTSEN. I yield back the re- 
mainder of my time and ask favorable 
consideration of the amendment. 

The amendment was agreed to. 

Mr. GRAVEL. I move to reconsider the 
vote by which the amendment was 
agreed to. 

Mr. BENTSEN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 1267 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that it be in order to 
consider an amendment that I have at 
the desk at this time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JOHNSTON. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Louisiana (Mr. JoHN- 


STON) proposes an unprinted amendment 
numbered 1267. 


Mr. JOHNSTON. I ask unanimous 
consent that reading of the amendment 
be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page , line, insert the following: 


The hurricane-flood protection project for 
Lake Pontchartrain, Louisiana, authorized by 
Section 204 of the Flood Control Act of 1965 
(Public Law 89-298) is hereby modified to 
provide that where existing levees in Jefferson 
Parish includes pumping stations, originally 


constructed by local interests, which form an 
integral part of that levee protection, the 
Secretary of the Army, acting through the 
Chief of Engineers, is authorized to construct 
features, such as a fiood wall with sluice 
gates or other means, to insure that the level 
of protection’ within Jefferson Parish pro- 
vided by the hurricane-flood protection proj- 
ect will be unimpaired. Cost sharing for the 
additional work hereby authorized shall be 
on the basis of seventy-five percent Federal 
and twenty-five percent local interest fund- 
ing, the same basis as levee improvements for 
hurricane-flood protection on this project. 


Mr. JOHNSTON. Mr. President, for 
some time now I have been concerned 
about a portion of the Lake Pontchar- 
train and vicinity hurricane protection 
plan in Jefferson Parish, La. My amend- 
ment is designed to correct this poten- 
tially dangerous situation to the resi- 
dents of Jefferson Parish. 

This situation arises from the lack of 
integrity of the present levee system due 
to four parish pumping stations which 
are not protected by the plan and are a 
part of the levee system. Following the 
hurricane tides of 1947, the Corps of 
Engineers constructed protection levees 
along the shore of Lake Pontchartrain. 
The responsibility for drainage and the 
pumping stations that remove the water 
from interior collecting canals remained 
the responsibility of the parish. 

The four parish pumping stations were 
built in 1926 and are of hollow tile and 
stucco construction on untreated pile 
foundations. When the Corps of Engi- 
neers constructed the earthen levees 
along the lakefront, the levees were 
simply butted against the stucco side- 
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walls of these 1926 structures and never 
provided integrity to the levee system. 

The pumping stations today, in spite 
of all that the parish has been able to 
do in the way of improvement and re- 
habilitation, are suspect in terms of 
their structural integrity. Inasmuch as 
they form an integral part of the lake- 
front levee, a failure of any one of them 
would represent the failure of the Fed- 
eral hurricane protection system. The 
consequences would be catastrophic to 
the 250,000 residents of the east bank of 
Jefferson Parish, I believe that the pro- 
vision of measures, as an integral part 
of the Federal project to prevent a fail- 
ure of that project, is right and proper. 
I trust Senators will agree with me. 

The key points are: 

This is a Federal project that uses a 
portion of local projects without any 
assurance that these projects meet the 
Federal requirements. 

Expected Federal cost is about $2 mil- 
lion on a cost share of 75 percent Fed- 
eral to 25 percent local—same basis as 
the rest of the project. 

We have been assured that the House 
committee will support this amendment 
in conference. 

About 250,000 people and millions of 
dollars of property will be protected. 

Mr. President, this amendment is de- 
signed to correct an hiatus in section 
204 of the Flood Control Act of 1965 
which sets up what we call a Lake 
hari “a Hurricane Protection Dis- 
rict. 

This Lake Pontchartrain hurricane 
protection district provides for a series 
of structures, levees, and other means to 
protect the city of New Orleans and en- 
virons from the dangers of a hurricane. 


In a portion of that project in Jeffer- 
son Parish local interests have previously 
built levees and pumping stations. 


What this amendment does is to pro- 
vide that the Corps om Engineers is au- 
thorized to construct a flood wall with 
Sluice gate or other means simply to 
provide that the level of hurricane pro- 
tection provided by section 204 of that 
act be unimpaired, and it provides for 
the same cost sharing formula as is pro- 
vided or levee improvements for hurri- 
cane protection on this project. 

I have cleared this with staff. I do not 
think there is any objection. It is a sim- 
ple amendment. It simply corrects this 
problem that was provided by failure to 
take this action in the original section 
of 204. 

Mr. GRAVEL. If my colleague will take 
a look at the precise language of this 
amendment, will there be any difficulty 
in accepting a modification that will say 
four lines from the bottom reading 
“Jefferson Parish provided by the hurri- 
cane-fiood protection project will be un- 
impaired ‘by the most economical 
means’” just adding “by the most eco- 
nomical means”? 

Mr. JOHNSTON. That will certainly 
be a reasonable amendment, and I move 
it. 

I ask to modify my amendment in that 
respect. 

Mr. GRAVEL. I have no objection to 
the amendment with that modification 
and yield to my colleague. 
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The PRESIDING OFFICER. Without 
objection modification—— 

Mr. CHAFEE. Wait a minute. We are 
first approving the amendment, is that 
correct, Mr. President, the modifica- 
tion? 

The PRESIDING OFFICER. The Chair 
will advise we are first approving the 
Senator's right to modify his amend- 
ment. : 

Is there objection to the modification? 

The Chair hears none. So the amend- 
ment is so modified. 

The amendment, as modified, is as 
follows: 

The hurricane-fiood protection project for 
Lake Pontchartrain, Louisiana, authorized by 
Section 204 of the Flood Control Act of 1965 
(Public Law 89-298) is hereby modified to 
provide that where the existing levees in 
Jefferson Parish includes pumping stations, 
originally constructed by local interests, 
which form an integral part of that levee 
protection, the Secretary of the Army, acting 
through the Chief of Engineers, is authorized 
to construct features, such as a flood wall 
with sluice gates, to insure that the level of 
protection within Jefferson Parish provided 
by the hurricane-flood protection project will 
be unimpaired by most economical means. 
Cost sharing for the additional work hereby 
authorized shall be on the same basis as 
levee improvements for hurricane-filood pro- 
tection on this project. 


Mr. GRAVEL. I yield to my colleague 
from Rhode Island. 

Mr. CHAFEE. Mr. President, I wish to 
ask the sponsor of this amendment 
whether we are talking about floodwalls 
here, which I understand are $2.2 million, 
or are we talking about a new pumping 
station which is $16.4 million? 

Mr. JOHNSTON. This is simply the 
floodwall. 

Mr. CHAFEE. This is solely the flood- 
wall. 

I have no objections, Mr. President. 

Mr. GRAVEL. Mr. President, I yield 
back the remainder of my time. 

Mr. JOHNSTON. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER. All time 
has been yielded back. The question is 
on agreeing to the amendment, as 
modified. 

The amendment, as modified, was 
agreed to. 

Mr. CULVER and Mr. CURTIS ad- 
dressed the Chair. 

The PRESIDING OFFICER. The ques- 
tion occurs on unprinted amendment 
No. 1260 offered by the Senator from 
California, Senator CRANSTON. 

Mr. GRAVEL. I was under the impres- 
sion, addressing the Chair, that we would 
tentatively vote at about this time, that 
it was not a firm time we set for a vote. 

I wish to request, if that is the case, 
that the vote on the amendment of the 
Senator from California come up at 4:15. 
He asked me to secure that. Does the 
Chair wish me to place that in a 
unanimous-consent request. If so, I so 
ask unanimous consent. 

The PRESIDING OFFICER. Is there 
objection to the unanimous-consent 
request? 

Mr. GRAVEL. Around 4:15. Make it 
4:15, if that pleases the Chair. 

The PRESIDING OFFICER. Without 
objection, the vote will occur at 4:15. 

Mr. CURTIS addressed the Chair. 
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The PRESIDING OFFICER. The Chair 
will advise both Members who are seek- 
ing recognition that the Chair heard the 
Senator from Iowa first. I know the other 
Senator is seeking recognition. So I am 
inclined to—— 

Mr. CULVER. I am glad to yield to the 
distinguished Senator from Nebraska 
whatever time he needs. 

Mr. CURTIS. I thank the Senator. 

Mr. CULVER. I yield, unless it is un- 
duly long. I know the Senator has been 
trying to get in, but I have two amend- 
ments. 

Mr. CURTIS. I shall try to proceed 
with it rapidly. If it does not, I will with- 
draw. 

I ask unanimous consent before I send 
an amendment to the desk that I may 
proceed for 2 minutes to tell what it is. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none. 

Without objection, it is so ordered. The 
Senator may proceed for 2 minutes. 

Mr. CURTIS. Mr. President, if I may 
have the attention of the managers of 
the bill, this is not a new project. It was 
authorized 10 years ago. A restudy was 
made, and the Army Engineers brought 
in a recommendation for one dam in- 
stead of nine that were authorized. Even 
though that saves $19 million, it is a 
major modification and therefore must 
be reauthorized. So the amendment that 
I have sent to the desk is to reauthorize 
this project. In so doing we incidentally 
save $19 million, but it has to be reau- 
thorized. 

Mr. President, I ask unanimous con- 
sent that I may present the amendment 
at this time. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none. 

Mr. CURTIS. Mr. President, I shall not 
take very much time. 

The Papillion Creek. often referred to 
as the Papio and the Tributaries Lakes 
project was originally authorized in 1968. 
It called for 11 dams. One has been built. 
Then there was a restudy ordered and 
where they had previously recommended 
nine dams they come in and recommend 
one dam. 

This was in a report of the Army Engi- 
neers of last April—Anril 18. 1978. It is 
such a major reordering that it calls for 
reauthorization. But I want to repeat 
that this will lower the costs by $19 miil- 
lion, and I am wondering if those in 
charge of the bill would be favorably 
disposed toward it? 

Mr. GRAVEL. Let me just state to my 
good friend from Nebraska, Senator 
Curtis, that what the impact of his 
amendment is doing is to do away with 
the phase 1 and to go to direct authori- 
zation, and we think the project has 
great merit because we approved its 
phase 1. 

We have this particular dilemma that 
we have in the last bill opposed many 
projects until they complete their phase 
1 so they come back to Congress. 

We have through preliminary investi- 
gation found out that the corps had not 
been terribly responsive in effecting the 
policies we had set out in phase 1, so I 
would ask my good friend from Nebraska 
to feel that we are sympathetic with what 
he wants to do, and if he will permit us 
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to have hearings on this phase 1, we are 
going to bring to the floor another bill 
that is going to clean up that whole 
problem. 

There are about 58 projects that have 
been authorized for phase 1 in the 1974 
and 1976 water resources acts. Only four 
of them have been completed, and one 
has reached OMB. There will be several 
projects Members will be coming forth 
with today, and I have told them pri- 
vately, and will be stating it as Iam now 
publicly, that you have got to give the 
committee a chance to relook at this 
whole problem of phase 1. 

We are just terribly chagrined and 
mortified that this whole policy did not 
fiy, and we do not intend to sit around 
and let it linger or malinger to any de- 
gree. As soon as we are done with this 
work we are going to take it up and we 
are going to address ourselves to every 
one of those 58 projects, and those we 
can authorize, as the Senator is suggest- 
ing, undoubtedly this will be one of them, 
we will come back to the floor with an 
authorization to get it going. 

Mr. CURTIS. It is not my understand- 
ing that this is waiving any phase 1. 
Here is a flood control plan that was ap- 
proved and authorized 10 years ago in 
1968. They have already built one dam. 
It has been under construction. Then 
they, in their wisdom, decided to restudy 
it, and they came back and found they 
could construct one dam and meet the 
need where otherwise they have nine 
dams. But in order to do that, even 
though it is a reduction in the authori- 
zation of $19 million, it is regarded as 
a major change and, therefore, Congress 
must approve it. 

Mr. GRAVEL. Mr. President, will the 
Senator yield? The reason we had to re- 
authorize it was because of the amount 
of time that has expired, so that when 
we reauthorized it, we reauthorized it 
under the phase 1 and phase 2 concept. 

Mr. CURTIS. Will the Senator explain 
that? What is phase 1 and phase 2? 

Mr. GRAVEL. The old way of author- 
izing projects took so many years from 
authorization to construction that we 
felt it was the wrong way to approach 
the problem. After that period of time 
Congress ought to have another look at 
the project. Fifteen years is a long time. 

So in an effort to accelerate the ap- 
proach to that problem we said what we 
would do would be to go with phase 1, 
phase 1 being engineering and design. 
and when it was completed, it would 
come back to Congress. Then Congress 
would give the authorization for full 
construction. 

What the Senator from Nebraska is 
suggesting that we do with this is to 
go to full construction right now. 

Mr. CURTIS. No, this was done 10 
years ago. 

Mr. GRAVEL. No, it was not done 10 
years ago, because that is why we had 
to reauthorize it. So what the Senator 
is doing, in effect he is avoiding an au- 
thorization of phase 1 and moving on 
to full construction. 

What I am saying is the committee 
will undoubtedly be sympathetic with 
that, but we have 58 projects that are 
in that category right now, and what 
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we want to do is go back and redo this 
whole concept of phase 1, because at 
this point in time it has failed. The 
Corps of Engineers has not responded 
to this. It has been misunderstood as a 
policy and it has been used to clog the 
pipeline and not get these projects ap- 
proved when they should be approved. 

Mr. CURTIS. Mr. President, I am go- 
ing to withdraw my amendment. 

Mr. GRAVEL. I thank my friend, be- 
cause I want to make some representa- 
tions to my friend from Nebraska that 
we are going to proceed in the committee 
to have immediate hearings and try to 
solve this, and his project will be at the 
top of the line that will be so treated. 

Mr. CURTIS. I thank the Senator. 

The PRESIDING OFFICER (Mr. An- 
pERSON). The Senator from Iowa (Mr. 
CULVER). 

UP AMENDMENT NO. 1268 


Mr. CULVER. Mr. President, I send an 
unprinted amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read as 
follows: 

The Senator from Iowa (Mr. CULVER) pro- 
poses an unprinted amendment numbered 
1268. 


Mr. CULVER. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the end of title 4, insert the following: 

The project for flood protection on the 
Mississippi River at Davenport, Iowa, author- 
ized by section 201 of Public Law 91-611 (84 
Stat. 1818 at 1826), is hereby modified to 
authorize the Secretary of the Army, acting 
through the Chief of Engineers, to provide 
for mitigation and enhancement measures at 
an estimated cost of $218,000, to include the 
acquisition of lands, to preserve and enhance 
certain wetlands known as Nahant Marsh. 


Mr. CULVER. Mr. President, this 
amendment to the Inland Navigation 
Development Act authorizes $218,000 
for the acquisition and enhancement of 
Nahant Marsh as part of any action 
taken by the U.S. Army Corps of En- 
gineers in connection with the Daven- 
port, Iowa, flood control program. 

Davenport is one of the four cities 
comprising a major metropolitan area 
known as the Quad Cities. While its prox- 
imity to the Mississippi River has played 
a large role in its economic success, Dav- 
enport is also a victim when this great 
river overflows its banks. The Mississippi 
unleashed its full fury on Davenport in a 
devastating flood in 1965. Over $4 mil- 
lion in damages disrupted the lives of 
many citizens. 

In the aftermath of this disaster, Con- 
gress authorized a flood control plan for 
Davenport in 1970. The Army Corps of 
Engineers moved rapidly to design a se- 
ries of levees and a floodwall to protect 
the downtown area of Davenport. One 
of the major goals of the Davenport flood 
control project is the protection of the 
sewage treatment plant which is so im- 
portant to the health and well-being of 
the community. 
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After the corps designs were formu- 
lated, I became concerned that not 
enough attention was given to the proj- 
ect’s adverse impact on the scenic val- 
ues of Davenport and Nahant Marsh, one 
of the outstanding ecological resources 
in the Quad Cities area. 

Nahant Marsh is an outstanding ex- 
ample of a marsh sedge-meadow wet- 
land. It takes decades to establish this 
unique vegetation, which provides a 
habitat for many varieties of fish and 
wildlife. 

While its ecological values are reason 
enough to protect this resource, the im- 
portance of Nahant Marsh is enhanced 
by its location to the Quad Cities. It is 
one of the few remaining wildlife areas 
that is easily accessible to the citizens of 
the area. Nahant Marsh thus functions 
as a living laboratory to the hundreds of 
bird watchers, conservation and nature 
groups, and ordinary citizens who visit 
and enjoy its unique values each year. 

As I have indicated, Mr. President, 
Nahant Marsh is a fragile natural 
resource which would be permanently 
destroyed by the project design. The 
flood protection provided by the Daven- 
port measure would spur commercial 
and industrial development, and the re- 
sulting dredge and fill activities would 
damage the marsh. 

It is clear that public opinion has ral- 
lied behind the need to protect the 
marsh, and Davenport officials and con- 
cerned citizens have worked with the 
corps to assure that no action be taken 
which would destroy this unique en- 
vironmental resource. 

As a result of this concern, the Corps 
of Engineers has recommended that 
Nahant Marsh and nearby lands be 
acquired and that certain mitigation 
and enhancement measures be taken to 
preserve the marsh. These measures in- 
clude several water control structures to 
control the water elevation of the marsh 
during the dry season and the deposit of 
silt during spring runoff. 

Mr. President, this plan to acquire 
and protect Nahant Marsh constitutes a 
post-authorization change which must 
be approved by Congress. My amend- 
ment authorizes $218,000 which is neces- 
sary to undertake the steps to protect 
nearly 163 acres and institute recom- 
mended enhancement measures. 

I hope the Senate approves this 
amendment. We have the opportunity to 
demonstrate that natural resources and 
. urban areas can exist together. We can 
assure that the significant benefits of 
Nahant Marsh remain available for the 
enjoyment and recreational pleasure of 
the citizens of Davenport. 

Mr. GRAVEL. Mr. President, I have 
no problem with this amendment, and 
I yield to my colleague from Rhode 
Island. 

Mr. CHAFEE. Mr. President, this 
seems like rather a good amendment, as 
a matter of fact, and so we not only sup- 
port it but we support it enthusiastically. 

Mr. GRAVEL. I yield back the re- 
mainder of my time. 

Mr. CHAFEE. I yield back the remain- 
der of my time. 

Mr. CULVER. I thank the distin- 
ier Senators from Alaska and Rhode 

and. 
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The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Iowa. 

The amendment was agreed to. 

UP AMENDMENT NO. 1269 


Mr. CULVER. I have another amend- 
ment which I send to the desk and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The clerk 
will report. 

The assistant legislative clerk read as 
follows: ‘ 

The Senator from Iowa (Mr. CULVER) pro- 
poses an unprinted amendment numbered 
1269. 


Mr. CULVER. Mr. President, I ask 
unanimous consent that further reading 
of this amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the end of title 4, insert the following: 

The Clinton, Iowa, local flood protection 
project authorized by section 203 of the 
Flood Control Act of 1968 (Public Law 90-483, 
82 Stat. 739) in accordance with the recom- 
mendations of the Chief of Engineers in 
House Document Numbered 348, Ninetieth 
Congress, is hereby modified to authorize the 
Secretary of the Army, acting through the 
Chief of Engineers, to provide recreational 
development at the project site, at an esti- 
mated cost of $224,000 on lands that are ac- 
quired by the city of Clinton, Iowa, and held 
by the city for recreational use by the gen- 
eral public, and to permit the city to include 
the value of such lands as part of its required 
contribution toward the cost of such recre- 
ational development. 


Mr. CULVER. Mr. President, this 
amendment to the Inland Navigation 
Development Act authorizes $224,000 for 
the creation of recreational features at 
the Clinton, Iowa, fiood control project. 
It also permits the city of Clinton to in- 
clude the value of the land to be donated 
for the recreational facilities as part of 
its share of the cost of this proposal. 

I have a deep personal attachment to 
the flood protection measure currently 
being constructed by the U.S. Army 
Corps of Engineers along the banks of 
the Mississippi at Clinton. Clinton is one 
of the most dynamic, rapidly expanding 
communities in Iowa, and industrial in- 
vestment there has grown over the last 
decade. It has, however, suffered from 
dangerous floods over the years, and this 
recurring threat has seriously hampered 
the economic and social growth of this 
major community. As a matter of fact, 
prior to initiation of work on the flood 
protection measures which are now 
under construction, average flood dam- 
age in Clinton was as high as $1 million 
annually. This threat clearly prevented 
the city from developing to its full 
potential. 

In 1965, the Mississippi River un- 
leashed its full fury on this thriving com- 
munity in a record flood. The raging 
waters of the Mississippi River devas- 
tated the city and caused great sorrow 
for its residents. In purely economic 
terms, which do not measure the full 
magnitude of human agony, the 1965 
flood caused over $5.5 million in damages 
at Clinton, including $1.6 million in lost 
earnings. Over 50 major businesses and 
industrial firms were temporarily closed, 
and 50 square blocks in the city’s resi- 
dential section were damaged. 
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As a Member of the House of Repre- 
sentatives from the district which in- 
cludes Clinton, I conferred with local 
Officials immediately following this dis- 
astrous flood. With the thoughtful and 
eager assistance of city officials and the 
Rock Island district office of the Corps of 
Engineers, we were able to expedite con- 
sideration of the necessary improvements 
to prevent further flood damages. The 
Rock Island district enthusiastically 
worked to submit the necessary report 
for congressional review, and subse- 
quent testimony before the House and 
Senate committees on Public Works 
strongly supported the urgent need to 
approve and to commence work on these 
fiood control facilities. Congress au- 
thorized a comprehensive project in the 
Flood Control Act of 1968 entailing con- 
struction of 8.1 miles of earthen levee 
and a concrete floodwall along the city’s 
waterfront. Estimated Federal cost of 
this project, on which work began in 
1974, is $30 million. 

Mr. President, the amendment I am 
now offering is necessary to permit de- 
velopment of recreational facilities as 
part of this project and inclusion of the 
value of lands to be donated by the local 
project sponsor as a portion of its cost- 
sharing responsibility. 

Recreational facilities were not a part 
of the original authorization for this 
project because they were precluded by 
law at that time as a function of such 
projects. Since 1965, however, that law 
has been changed, and it is now not un- 
usual for local flood control measures to 
include recreational features. After that 
change in the law, the Corps of Engi- 
neers began plans to add recreational 
benefits to the Clinton flood control 
project. Consequently, these facilities 
constitute a post-authorization change, 
and Congress must specifically authorize 
$224,000 so that the corps may construct 
them. 

Congress must also act to permit the 
city to include the value of land to be do- 
nated for the recreational amenities as 
part of its share of the overall project 
cost. Because of general regulations pro- 
mulgated by the Corps of Engineers in 
1977, the value of lands donated by local 
project sponsors cannot be used as par- 
tial fulfillment of their share of project 
costs. Before the new regulations were is- 
sued last year, the corps Rock Island 
district and Clinton city officials had al- 
ready agreed to have the city to include 
the price of the land to be donated for 
recreation benefits at this project as part 
of its share of project costs. This amend- 
ment will let this agreement be imple- 
mented in this instance because it 
occurred before the regulations were 
promulgated; otherwise the Corps of 
Engineers will have to renegotiate these 
recreational features, a procedure which 
would result in costly delays. 

The proposed recreational plan calls 
for the development of two elements: A 
bicycle path on top of the flood control 
levee, and a small park outside the levee 
with open playfields and equipment. The 
path would be located on the levee en- 
tirely within the public property re- 
quired for the project, and additional 
easements will not be necessary. Ap- 
proximately 6.5 acres of land will be 
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needed for the proposed Garfield Park 
recreational development. 

The city and Federal Government will 
each pay half of the project cost of 
$224,000. The city will contribute about 
$70,000 along with the land for the park 
site. 

The proposed recreational facilities 
have the strong support of the city of 
Clinton, and I personally know that city 
Officials are quite anxious for the Corps 
of Engineers to begin constructing them. 
User benefits from these additional fea- 
tures are estimated to be $23,000 annu- 
ally. The projected benefit/cost ratio is 
a favorable 2.7. 

Mr. President, I am hopeful the Senate 
will approve this amendment to the In- 
land Navigation Development Act. It 
addresses the need to make the Clinton 
flood protection measure consistent with 
our general practice now of including 
recreational facilities in flood control 
projects, and it will enhance the benefits 
of this project. 

Mr. GRAVEL. Mr. President, I have 
no problem with this. 

I yield to my colleague. 

Mr. CHAFEE. Mr. President, as I un- 
derstand, the real essence of this amend- 
ment is that following the authorization 
of $220,000, I think it is, the chief part 
of the amendment is that the locals can 
contribute land in lieu of cash for their 
share of the local costs; is that correct? 

Mr. CULVER. That is correct. 

Mr. CHAFEE. I think it is a good 
amendment, Mr. President, and we cer- 
tainly have no objection. 

Mr. GRAVEL. I yield back the remain- 
der of my time. 

Mr. CHAFEE. I yield back the re- 
mainder of my time. 

Mr. CULVER. I want to thank the 
Senators from Alaska and Rhode Island 
for their consideration of this amend- 
ment. 

The PRESIDING OFFICER. All time 
having been yielded back, the question is 
on agreeing to the amendment of the 
Senator from Iowa. 

The amendment was agreed to. 

UP AMENDMENT NO. 1270 


Mr. GRAVEL. I yield to the Senator 
from Washington, Mr. President. 

Mr. MAGNUSON. Mr. President, I send 
to the desk an amendment and ask unan- 
imous consent that the reading be dis- 
pensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk will 
state the amendment by number. 

The assistant legislative clerk read as 
follows: 

The Senator from Washington, for himself 


and Mr. JacKson, proposes an unprinted 
amendment numbered 1270. 


The amendment is as follows: 

At the end of title IV add the following: 

That the Secretary of the Army, acting 
through the Chief of Engineers, is hereby 
authorized and directed to provide naviga- 
tion improvements to the Blair and Sitcum 
Waterways, Tacoma Harbor, Washington, 
substantially in accordance with the report 
of the Chief of Engineers dated 8 February 
1977 at an estimated cost of $18,400,000. 


Mr. MAGNUSON. Mr. President, this 
amendment would authorize the U.S. 


CONGRESSIONAL RECORD — SENATE 


Army Corps of Engineers to provide nav- 
igation improvements to the Blair and 
Sitcum Waterways in the Tacoma, 
Washington Harbor. 

Last year, Senator Jackson and I in- 
troduced legislation (S. 1186) to author- 
ize those modifications required to per- 
mit the Harbor to receive modern 
deeper-draft vessels. The modifications 
authorized by S. 1186 are as follows: 

First. Blair Waterway, which was con- 
structed by the Federal Government, 
would be deepened from its current 
depth of 30 to 35 feet to between 41 to 
45 feet; 

Second. An existing bridge over the 
Blair Waterway, which provides vessels 
only 150 feet of horizontal clearance, 
would be removed and replaced with a 
new bridge providing 300 feet of hori- 
zontal clearance. It is important to note 
that three vessels have rammed the 
bridge during the past 3 years—putting 
it out of commission for periods up to 
several weeks; and 

Third. The corps would assume main- 
tenance responsibility for the Sitcum 
Waterway and maintain it at a depth of 
35 to 40 feet. 

Mr. President, when the Public Works 
Committee reported the River Basins 
Authorization bill last year, it provided 
for a Phase I study of the Blair and 
Sitcum project. A Phase I report on this 
project will be mostly a duplication of 
the feasibility report which was com- 
pleted in 1975 and has been in the Office 
of Management and Budget since March 
1977. 

Furthermore, a Phase I report prior 
to construction authorization will delay 
this project by at least 2 years. Cost es- 
calation during that 2 years will in- 
crease construction cost by approxi- 
mately $4 million. 

It is going to be done eventually. We 
should act now and avoid the risk of 
having the waterway tied up for weeks on 
end. I hope that the committee will ac- 
cept the amendment. 

Mr. GRAVEL. Mr. President, I have 
no objection to the Senator’s proposal. 
I think, due to the unusual nature of the 
emergency involved, I would have no ob- 
jection, and I yield to the minority. 

Mr. CHAFEE. Mr. President, we are 
involved in a problem here, it seems to 
me, and I think we ought to get Sena- 
tor Curtis to come on back. 

As I understand, what is proposed 
here is to go ahead with the authoriza- 
tion when the so-called Phase I has not 
been completed. Am I correct in that? 

Mr. GRAVEL. Yes. I recognize that, 
but I think that we can either begin to 
start cleaning up right now, or wait, and 
I think we ought to start cleaning them 
up right now. So I am prepared to ac- 
cept Senator Perrcy’s reoffer as well. 

Mr. CHAFEE. I have some problems 
here. I suppose if we are going ahead 
with all of these, without Phase 1 con- 
cluded—— 

Mr. GRAVEL. We would not have a 
problem had the policy been properly 
understood by the Corps of Engineers, 
unfortunately. All we are doing is what 
we used to do. The question is, at what 
stages of the Phase I process are these 
projects? In this particular case, while 
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we have some mitigating emergency cir- 
cumstances that would probably be mo- 
tivation enough to secure the project, 
certainly if you are placing it to a 
pointed degree, I think this is probably 
because of the emergency nature of the 
bridge situation, which probably has a 
degree higher motivation than other- 
wise. 

Mr. CHAFEE. What is the amount of 
money involved? 

Mr. GRAVEL. $18 million. 

Mr. CHAFEE. I have no objection. 

Mr. GRAVEL, I yield back the remain- 
der of my time. 


@ Mr. JACKSON. Mr. President, I am in 
strong support of the amendment offered 
by Mr. Macnuson establishing construc- 
tion authorization for the Blair and Sit- 
cum waterways project. This project has 
already undergone extensive feasibility 
study and is ready for final design and 
construction stages. This project involves 
removing an old bridge, replacing it with 
a longer structure permitting a wider 
draw, and prepares the waterways for 
passage of deeper draft vessels. The 
project is absolutely essential for the 
continuing development of the Port of 
Tacoma.® 

Mr. MAGNUSON. I yield back the 
remainder of my time. 


The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 
UP AMENDMENT NO. 1271 
(Purpose: To modify the authorization of 


the Skagit River Levee and Channel Im- 
provement Project) 


Mr. MAGNUSON. Mr. President, I send 
to the desk an amendment, and ask that 
the reading be dispensed with. 

The PRESIDING OFFICER. The 
amendment will be stated by number. 

The assistant legislative clerk read as 
follows: 

The Senator from Washington (Mr. Mac- 
NUSON) Offers an unprinted amendment 
numbered 1271. 


The amendment is as follows: 

At the end of title IV and the following: 

That the flood control project for the 
Skagit River Basin, Washington, authorized 
by Section 203 of the Flood Control Act of 
1966 (80 Stat. 1422) is hereby modified to 
authorize and direct the Secretary of the 
Army, acting through the Chief of Engineers, 
to construct such additional flood control 
measures as are needed to extend flood pro- 
tection upstream to and including the com- 
munity of Sedro Woolley, Washington, and 
to incorporate recreation facilities in the en- 
tire project, provided that in the view of the 
Chief of Engineers such additional measures 
are engineeringly feasible, environmentally 
acceptable, and economically justified. Con- 
struction of such additional flood control 
measures, at an estimated Federal cost of 
$12,000,000, shall be subject to the same con- 
ditions of local cooperation as required for 
the previously authorized project. Recreation 
facilities shall be cost shared consistent with 
the policy set forth in Public Law 89-72. 


Mr. MAGNUSON. Mr. President, my 
colleague (Mr. Jackson) and I offer this 
amendment to authorize the U.S. Army 
Corps of Engineers to provide levee ex- 
tension protection for Burlington and 
Sedro Woolley, Wash., as part of the 
Skagit River levee and channel improve- 
ment project. 
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The corps is now involved in advanced 
engineering and design studies for the 
Skagit River levee and channel im- 
provement project. Since authorization 
of the project in 1966, however, exten- 
sive development in the Burlington and 
Sedro Woolley area has occurred along 
with major flooding in 1975 and 1977. 
The flooding was of such a nature that 
it received nationwide attention. I am 
sure that the Senator from Alaska re- 
members the terrible floods we had on 
the Skagit River. We had to spend a lot 
of money there after declaring it a dis- 
aster area. Further flooding would be a 
catastrophe for these urban areas and 
would cause additional damage to homes, 
businesses, schools, and other develop- 
ments that now exist. We had to spend 
more money on the last flood alone than 
this project would cost totally. 

Mr. President, this amendment au- 
thorizes the following modifications to 
the project: 

First, the Skagit River levee and chan- 
nel improvement project, which was au- 
thorized in 1966 (P.L, 89-789), would be 
extended approximately 4 miles from 
Burlington to the vicinity of Sedro Wool- 
ley in the interest of flood control. 

Second, the entire project including 
the levee extension to Sedro Woolley, 
would incorporate recreation as an ad- 
ditional project purpose. 

The Federal cost for the modification 
would be $12 million and will be subject 
to the same conditions of local coopera- 
tion as required by Public Law 89-789. 
Likewise, the modification for recreation 
facilities would be cost-shared consistent 
with the policy set fourth in Public Law 
89-72. 

Mr. President, this is a matter of an 
emergency nature. I hope that the com- 
mittee can accept the amendment. 

Mr. GRAVEL. Mr. President, I have no 
problem with this proposal, and I will be 
happy to accept it. I yield to my friend 
from New Mexico. 

Mr. DOMENICTI. Mr. President, let me 
say to the chairman I am not going to 
insist that we vote on this amendment. 
I am willing to accept it. However, it 
does bother me that apparently our 
Phase I and Phase II approach is not 
working properly, and we are going 
ahead and approving construction be- 
fore we have completed the Phase I 
work. It seems to me that we ought to 
be consistent. 

I do understand the significance of this 
project as the Senator has described it, 
and my judgment tells me it would prob- 
ably end up getting approval if it went 
through the process. But we do take 
any awful lot of time insisting that they 
get these qualified in the phased manner, 
and I really do not know why this one 
has not proceeded with the kind of dis- 
patch through the Corps of Engineers 
that is necessary. 

Having said that, I have no objection 
to taking the matter to conference, so I 
do not at this point object. 

Mr. MAGNUSON. The problem is that 
there is such a lag between Phase I and 
when you get to Phase II. Many things 
happen along the way. Costs go up. You 
people deplore that yourselves. Remem- 
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ber, we take a close look at these projects 
in the Appropriations Committee. We 
do not appropriate every project that 
comes before us. The proof of the pud- 
ding is that there are many more au- 
thorizations than there are appropria- 
tions. 

@ Mr. JACKSON. Mr. President, I join 
with Mr. Macnuson in support of the 
amendment extending the Skagit River 
Levee and Channel Improvement project 
to protect the areas near Burlington and 
Sedro Wooley. In the 12 years since the 
original project was authorized, devel- 
opment in this area has made it neces- 
sary for increasing the project to pro- 
vide flood control there. Considerable 
damage, at great expense to property 
owners and to the government, occurred 
during floods in 1975 and 1977. Incident- 
ly, I would like to add that this amend- 
ment adds recreation as a purpcese of the 
project. The Skagit is one of the most 
beautiful areas of the State and adding 
recreational uses to the project will 
greatly contribute to the project’s 
value.@ 

Mr. GRAVEL. Mr. President, we ac- 
cept the amendment. I yield back the 
remainder of my time. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

Mr. MAGNUSON. I have a third 
amendment which I am going to send to 
the desk. 

Mr. GRAVEL. Will the Senator with- 
hold that, and permit the Senator from 
Maryland (Mr. SARBANES) to offer his 
amendment, which we can handle very 
briefly? 

Mr. MAGNUSON. Yes. 

Mr. HODGES. Mr. President, will the 
Senator yield first? 

Mr. SARBANES. Mr. President, I 
thank the distinguished Senator from 
Washington for his kindness in allow- 
ing me to offer my amendment at this 
time. I yield first to the Senator from 
Arkansas. 

Mr. HODGES. Mr. President, I ask 
unanimous consent that Jon Abele of 
my staff have the privilege of the floor 
during the consideration of H.R. 8309 
and any votes thereon. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1742 
(Purpose: To authorize navigation 
improvements) 

Mr. SARBANES. Mr. President, I call 
up my printed amendment No. 1742. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Maryland (Mr. Sar- 
BANES), for himself and Mr. Matutas, offers 
an amendment numbered 1742: 


Mr. SARBANES. I ask unanimous con- 
sent that further reading of the amend- 
ment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 17, line 6, insert the following: 

Sec. 342. The project for improvements in 
the interest of navigation at Cambridge 
Harbor, Dorchester County Maryland is 
hereby adopted and authorized to be prose- 
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cuted by the Secretary of the Army acting 
through the Chief of Engineers substantially 
in accordance with the report of the Chief 
of Engineers dated November 8 1977, at an 
estimated cost of $379,000. 


Mr. SARBANES. Mr. President, I 
offer this amendment on behalf of 
myself and my distinguished colleague 
from Maryland (Mr. Marturas). It 
authorizes the Army Corps of Engineers 
to proceed with deepening the channel 
of the Choptank River and the Cam- 
bridge Harbor Turning Basin in Dor- 
chester County, Md., to a depth of 24 
feet which would permit vessels carry- 
ing larger cargoes and with deeper drafts 
to call on the Port of Cambridge. 

The dredging of the channel and the 
harbor is of vital importance to the econ- 
omy of the city of Cambridge, Dorchester 
County, and indeed the entire surround- 
ing Eastern Shore area. The port cannot 
accommodate fully loaded vessels in its 
present condition. 

Cambridge has undertaken a special 
effort to export agricultural products 
from the Eastern Shore area and last 
year a vessel carrying locally grown corn 
departed from Cambridge for Nigeria. 
This was the largest vessel to use the 
harbor and it indicates the export poten- 
tial of the port with concomitant bene- 
fits to the local farm economy. 

In addition, the city of Cambridge is 
undertaking a vigorous economic devel- 
opment program by which it hopes to 
expand its economic base. Such expan- 
sion requires that the harbor and chan- 
nel be deep enough to handle fully 
loaded cargo vessels. 

The project has strong community 
support. Community leaders and county 
and city officials, particularly the mayor 
of Cambridge, Mayor Atkinson, and the 
State senator from that area, Senator 
Malkus, have been unstinting in their 
efforts to get this project underway. 
The project has been fully approved by 
the Corps of Engineers and the Depart- 
ment of the Army. It has a very good 
cost-benefit ratio. The local financial 
participation is assured. 

It is important to move and move 
now because there is an environmental 
window for this dredging of October 1 
until December 15. If we miss that 
environmental window this year for the 
purposes of the dredging we then have 
to carry over for another year. There- 
fore, it is extremely important to move 
forward on this very important economic 
development project to which there 
are no environmental objections. I would 
hope that the managers of the bill would 
see their way clear to accept the 
amendment. 

Mr. DOMENICI. Mr. President, I yield 
to the senior Senator from Maryland on 
a matter that we have already approved. 
Then I shall be glad to yield the floor. 

Mr. MATHIAS. Mr. President, I shall 
take only 1 minute. 

The fact is, as this committee knows, 
that harbors wear out, like other facili- 
ties which are so critical and vital to our 
economic well-being. They wear out, be- 
cause of bad management of farming 
practices and poor management of estu- 
arine areas. That is why it is extremely 
necessary for the Senate to consider the 
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improvement of Cambridge Harbor in 
Maryland. 

Mr. President, harbors, like other fa- 
cilities wear out. For various reasons 
harbors need repair and maintenance. 
Years of farming on adjacent lands or 
construction projects in the vicinity can 
cause runoff and resulting silt. When the 
harbor is an ancient and historic one like 
the harbor in Cambridge, Md., the silting 
process has been going on for several 
centuries. The time has come to dredge 
and deepen the Cambridge Harbor. 

Although the Chesapeake Bay is fa- 
mous for recreational boating; this is 
no recreational project. The need is for 
a 25-foot channel and harbor, which is, 
of course, deeper than would be required 
by most pleasure craft. 

On the contrary, this project is to sup- 
plement the extensive local efforts al- 
ready made to revitalize the economy of 
Cambridge. Several industries have lo- 
cated there in anticipation of the devel- 
opment of port facilities. Grain ship- 
ments and other cargoes will be shipped 
through the Port of Cambridge when it 
is clear that ships may have safe passage 
through an adequate channel. This 
amendment will accomplish these pur- 
poses and it ought to be adopted. 

We sometimes are reminded of the 
way in which “bread cast on the waters” 
will return to the donor. This is such a 
case. A relatively small investment here 
will bring a big return to the Govern- 
ment in terms of industry, corporate, 
and individual taxes and general eco- 
nomic activity. 

Mr. GRAVEL. Mr. President, I am 
ready to accept the amendment. I yield 
to my colleague. 

Mr. DOMENICI. We have no objec- 
tion. This could await a report from 
OMB, but we see no objection to it in 
light of the circumstances described by 
the Senator. We will accept it. 

Mr. GRAVEL. I yield back the remain- 
der of my time. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

UP AMENDMENT NO. 1272 


Mr. MAGNUSON. Mr. President, I 
send an amendment to the desk on be- 
half of myself, Mr. Jackson, Mr. Mark 
HATFIELD, and Mr. Packwoop and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Washington (Mr. Mac- 
nuson) for himself, Mr. Jackson, and Mr. 
HATFIELD of Oregon, proposes an unprinted 
amendment numbered 1272. 


Mr. MAGNUSON. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

That the authorization for the Phase I 
design memorandum stage of advanced en- 
gineering and design of a second powerhouse 
at McNary Lock and Dam, Columbia River, 
Oregon and Washington provided in Section 
101(a) of the Water Resources Development 
Act of 1976 (Public Law 94-587, 90 Stat. 
2919) is hereby modified to authorize and 
direct the Secretary of the Army, acting 
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through the Chief of Engineers to construct 
a second powerhouse at McNary Lock and 
Dam, Columbia River, Oregon and Washing- 
ton, substantially in accordance with the 
report of the Chief of Engineers dated 29 
June 1976 at a currently estimated cost of 
$548,000,000. 


Mr. MAGNUSON. Mr. President, this 
is an amendment which requires a little 
more money than the other two I had 
proposed. It is a very important amend- 
ment. It authorizes the US. Army 
Corps of Engineers to construct the sec- 
ond powerhouse at McNary Dam. In 
these days of looking for energy, I know 
of no better place to get low-cost energy 
than to exercise immediately, where we 
can, our hydroelectric potential. This 
will mean many, many hundreds of 
thousands of kilowatt hours. It ought 
to be done now, as soon as possible. 

The Senator from Alaska and I at- 
tended a meeting sometime ago in the 
White House when we were talking 
about energy problems. Remember, I 
asked the question of Dr. Schlesinger: 
“You talk about solar energy, the use 
of coal and nuclear energy. What about 
hydro? You never mention that.” 

They said, “Well, it is a small part of 
a big picture.” 

I said, “Well, it may be a small part 
of the big picture in some places but in 
the Pacific Northwest it is the biggest 
picture—hydroelectric power.” 

The President of the United States, 
in order to speed this hydropower de- 
velopment, asked the Army engineers to 
make a survey. They came back with 
their survey. They did it in all parts of 
the country. 

We found that we have a great 
hydroelectric potential to which we 
should address ourselves right now. We 
should get it done. It is clean power. It 
is low-cost power. It relieves us from us- 
ing oil. As a matter of fact, the Army en- 
gineers testified not long ago that the 
existing Federal hydroelectric dams 
were equal to 89 million barrels of oil. 

Mr. JACKSON. Will the Senator yield? 

Mr. MAGNUSON. Let me finish. We 
would have been using that oil had we 
not developed our hydro potential. 

I yield. 

Mr. JACKSON. Mr. President, my sen- 
ior colleague is making a very important 
point here. The power is available. We 
are not building a new dam. We have 
provided the water, thanks to a treaty 
with Canada and the Libby Dam in Mon- 
tana, which makes it possible to add 1.2 
million kilowatts of installed power in an 
existing dam. 

Mr. President, this affects a wide re- 
gion. We have a direct current line that 
runs from The Dalles down to southern 
California. Subsequently there will be 
another line that will be running into 
Arizona to cover part of the Southwest 
when we have surpluses. During the oil 
embargo I would point out in 1974 we 
were able, because of a surplus in the 
Northwest, to send to the Southwest the 
equivalent in a 3-month period of about 
50 million barrels of oil. We sent that in 
hydropower. Every dime, Mr. Presi- 
dent, of this project is paid back with 
interest. 


May 2, 1978 


At a time when we are talking about 
cutting down imports on oil, as my 
senior colleague has pointed out, here 
is a classic example where we can save 
on imports by making this power avail- 
able as fast as possible. 

We cannot afford any delays in this 
project. A 2-year delay would increase 
costs as much as 40 percent. 

I cannot think of a more prudent or a 
better investment that can be made at 
this time. I commend my colleague for 
his comments. 

Mr. MAGNUSON. This is a loan. We 
pay it back with 534 percent interest. 
The Senator from New Mexico is making 
a great fight about user charges, and 
about getting money back into the 
Treasury. I say that the hydrodams in 
his part of the country pay the money 
back at 5%4 percent interest. And they 
are way ahead of schedule on all the 
dams, including McNary. 

The construction cost, if we do not 
move on it now—will increase by $148 
million based upon current forecasts, 

The power benefits lost would amount 
to $51 million per year. The incremental 
study costs will be approximately $250,- 
000. In total, it is estimated that the 
phase I requirement on McNary second 
powerhouse project could cost nearly 
$200 million in added costs and lost 
revenue. We want the cost as low as pos- 
sible, because we are responsible for pay- 
ing it back to the Treasury. 

The best example is when we speeded 
ahead on the second and third power- 
house at Grand Coulee. As my colleague 
pointed out, some 50 million barrels of 
oil would have had to go into southern 
California had we not. 

I see my friend from Alaska smiling at 
me. I think we ought to go ahead with 
some other hydroprojects, too. Up in 
Alaska, there is cheap power. We need to 
figure out a way to start the development 
and transport it. 

All of this saves oil, That is what we 
are talking about. That is the name of 
the game now. We are all ready to go. 
Just give us a loan and we will pay you 
back. It is not going to cost the Govern- 
ment anything in the long run. But it 
is going to cost us about $200 million 
more to pay back if we do not do it now. 
I hope the committee will agree to this 
amendment. 

Mr. GRAVEL. Mr. President, I, for 
one, have no problem with the expansion 
of hydro, particularly this one, where we 
already have the dam and are just add- 
ing the powerhouse. We have been in 
phase I for 18 months. I have difficulty 
understanding why it would take so 
much more time, particularly when you 
are aware of what hydropower has done 
for the Northwest. The lowest power cost 
in the United States is in the Northwest 
and the reason for that is their hydro- 
development. I have no problem accept- 
ing this amendment. 

I yield to the minority for their 
comments. 

Mr. DOMENICI. I should say, Mr. 
President, that I was most impressed 
with that portion of the discussion of the 
distinguished Senator from Washington 
(Mr. Macnuson) in which he talked 
about paying it back. Tomorrow and the 
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next day, we shall give him an oppor- 
tunity to be consistent. We shall let him 
sit here and listen to the debate on 
whether we should be paid back for what 
we do for the barges. 

Mr. MAGNUSON. I shall be consist- 
ent. I did not particularly want to pay 
this back, but they made us pay it back. 
If I do not have to pay something back, 
I am not going to vote to pay it back. I 
am very consistent. We agreed to this. 
Down in the Senator’s country. They pay 
back. on irrigation projects without in- 
terest. 

Mr. DOMENICI. Absolutely. That is 
why we are saying that that one kind is 
so peculiar. It gets it free. You have to 
pay back your hydro, we have to pay back 
our irrigation, but the barges do not pay 
anything back. 

The Senator's argument on paying it 
back and its being in advance was 
just eloquent. Tomorrow or the next day, 
we shall remind everyone that the chair- 
man of the Committee on Appropriations 
thinks that is an excellent American 
policy, that those who benefit ought to 
pay back. 

Mr. GRAVEL. Will my colleague yield? 
He has been allotted 3 hours to make his 
case on that subject. 

Mr. DOMENICI. I have a half-hour 
on this one. 

In any event, we have no objection to 
the amendment presented by the dis- 
tinguished Senator from Washington. 

Mr. MAGNUSON. I thank the Sena- 
tor. 

Mr. DANFORTH. If the Senator will 
yield, we shall also raise tomorrow the 
question of the possibility of recovering 
costs for the use of the deep-draft har- 
bors and ports. 

Mr. DOMENICI. We shall be glad to 
consider that. If they have any do- 
mestic competition that is out of balance, 
because of that, we shall be glad to con- 
sider that on parity with it. I do not 
know of any, but we shall certainly con- 
sider it. 

Mr. GRAVEL. Mr. President, I yield 
back the remainder of my time. 

Mr. DOMENICI. I yield back my time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

Mr. GRAVEL. I move to reconsider the 
vote by which the amendment was 
agreed to. 

Mr. DOMENICI. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BELLMON. Mr. President, I ask 
unanimous consent that Mr. Doug Jack- 
son of my staff may have the privilege 
of the floor during consideration and 
votes on this bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BELLMON. I thank the Senator. 

AMENDMENT NO. 1797 
(Purpose: To reauthorize a portion of Papil- 
lion Creek and Tributaries Lakes, Ne- 
braska, project in accord with the plan of 

April 18, 1978) 

The PRESIDING OFFICER. Does the 
Senator from Nebraska desire to be 
heard? 
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Mr. CURTIS. Mr. President, I call up 
my amendment No. 1797. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Nebraska (Mr. CURTIS), 
for himself and Mr. ZorINsKy, proposes an 
amendment numbered 1797. 


Mr. CURTIS. I ask unanimous con- 
sent that further reading be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place, add a new sec- 
tion as follows: 

Sec. —. The Secretary of the Army, acting 
through the Chief of Engineers, is authorized 
to construct the plan of improvements for 
the Papillion Creek and Tributaries Lakes, 
Nebraska, described in the report of the 
Chief of Engineers dated April 18, 1978, with 
such changes as may be desirable by the 
Chief of Engineers, at an estimated cost of 
$37,200,000. 


Mr. CURTIS. Mr. President, I rise at 
this time to call up an amendment, No. 
1797, to the bill now before us. My 
amendment would add a new section to 
H.R. 8309, the Inland Navigation Im- 
provements Act of 1978. 

The amendment would reauthorize 
part of the Papillion Creek and tribu- 
taries lakes project, which was originally 
authorized for construction in Public 
Law 90-483, the Flood Control Act of 
1968. 

That project originally provided for 
11 dams to be built for flood protection 
along the Big Papio Creek in eastern 
Nebraska. However, since authorization 
of the project and construction of one 
of the major flood control dams, the 
Corps of Engineers has undertaken a re- 
evaluation of the project. 

The Chief of Engineers has just com- 
pleted his review of the plan of improve- 
ments, and in his report of April 18, 
1978, he recommends replacement of 
nine of the dams with a single dam. 
Earlier, the remaining dam of the origi- 
nal 11 was eliminated from the project 
plans. 

Reauthorization of the project is 
sought in accord with the Senate Public 
Works Committee report on S. 3823, the 
Water Resources Development Act of 
1976, Public Law 94-587. In that report, 
the committee recognized the corps’ de- 
cision regarding a need for reauthoriza- 
tion since the change in the project de- 
sign constituted a significant alteration 
of the project as originally authorized. 

Mr. President, I point out that this 
single dam is needed to provide flood 
protection on the Big Papio fork against 
the type of serious flooding that occurred 
in 1964 and on several occasions prior to 
that date. 

I also point out that this reauthoriza- 
tion involves a considerable refinement 
in the project as originally authorized. 
The replacement of nine dams with a 
single larger dam will provide more flood 
protection at much less cost. My amend- 
ment reauthorizes this portion of the 
project at a cost of $37,200,000. That is 
a reduction of about $19 million in the 
total estimated cost of construction of 
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the nine remaining dams which were 
originally authorized. 

This is not a new item before the 
Senate. It is a reauthorization of a proj- 
ect that was first approved 10 years ago. 
It is a refinement on a project that was 
identified and discussed before the Pub- 
lic Works Committee in 1976. It can pro- 
vide substantial savings while providing 
a greater degree of flood protection than 
would have been achieved under com- 
pletion of the project as originally 
authorized. 

I reserve the remainder of my time. 

Mr. GRAVEL. If the Senator will 
yield, I had hoped we could deal with 
this on a broader scope. We have already 
moved on it on the floor, when we dis- 
cussed meritorious projects. Extending 
and stretching that a little bit, the Sen- 
ator’s project would fall into that cate- 
gory. 

I am glad to accept his amendment 
and yield to the minority if they have 
any comment. 

Mr. DOMENICI. We have no objec- 
tion. 

Mr. GRAVEL. I yield back the re- 
mainder of my time. 

Mr. CURTIS. I yield back my time. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

Mr. CURTIS. I move to reconsider the 
vote by which the amendment was 
agreed to. 

Mr. GRAVEL. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. WALLOP. Mr. President, I ask 
unanimous consent that Mike Morgan 
be accorded the privilege of the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1766 
(Purpose: To make it a Federal offense to 
assault or murder an employee of the Corps 
of Engineers) 


Mr. WALLOP. Mr. President, I call up 
my amendment No. 1766 and ask that it 
be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Wyoming (Mr. WALLoP) 
proposes an amendment numbered 1766. 


Mr. WALLOP. I ask unanimous con- 
sent that further reading of the amend- 
ment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 17, after line 5, insert the fol- 
lowing: 

Sec. 401. Section 1114 of title 18, United 
States Code, is amended by inserting “or any 
civilian official or civilian employee of the 
Corps of Engineers of the Department of the 
Army assigned to perform investigations, in- 
spections, or law or regulatory enforcement 
functions in connection with civil activities 
of the Department of the Army,” immediately 
after “Foreign Service,”’. 


Mr. WALLOP. Mr. President, I have 
checked with the managers of this bill 
and in essence, all this amendment is 
designed to do is to provide for the Corps 
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of Engineers rangers essentially the 
same protections under the law as park 
rangers have and as have BLM person- 
nel engaged in policing the ranges of 
the United States. 

Mr. President, this amendment makes 
a very small change in title 18 of the 
United States Code as it affects crimes 
against certain personnel of the Corps 
of Engineers while in the performance 
of thcir official duties. However, to the 
men and women who must perform these 
oftentimes dangerous duties, it repre- 
sents a larger change, one which will 
hopefully make their professions both 
easier and safer. 

The Corps of Engineers administers 
approximately 11.5 million acres of lands 
and waters throughout the United States 
which are used for recreation and fish 
and wildlife purposes. Visitation at these 
areas accounts for about 400 million vis- 
itor days annually. To manage these 
areas, the corps is authorized to develop 
and enforce regulations which are neces- 
sary to protect visitors and their prop- 
erty at these areas. As expected, the dif- 
ficulties encountered by corps personnel 
in the enforcement of these regulations 
have substantially increased with the 
number of visitors. 

Congress realized these difficulties 
when it enacted section 234 of the Flood 
Control Act of 1970 which makes viola- 
tions of these regulations punishable by 
a fine of not more than $500 or imprison- 
ment for not more than 6 months, or 
both. The section also provides for the 
Chief of Engineers to designate individ- 
uals who shall have the authority to 
issue citations for violations, and require 
the person charged to appear before a 
U.S. magistrate. The corps has subse- 
quently responded by requiring and pro- 
viding additional training of these per- 
sonnel so that they can carry out these 
duties and protect the ever-increasing 
number of visitors in a professional 
manner. 

Assaults directed against these Corps 
Rangers are, of course, punishable under 
the criminal laws of the various States 
where they may occur. However, these 
State statutory provisions are not uni- 
form in their application and are often 
not commensurate with the gravity of an 
offense such as an assault on a Federal 
employee while in the performance of his 
duties. 

During’ 1977 alone, there were two 
attempted murders and eight assaults 
with deadly weapons perpetrated upon 
Corps Rangers in the performance of 
their duties. There were a total of 23 
serious assaults upon these personnel, 
yet none constituted a Federal offense. 

Assaults against FBI agents, park 
rangers, U.S. marshals, and other Fed- 
eral law enforcement personnel are now 
punishable as a Federal offense under 28 
United States Code 1114, yet similar 
crimes against Corps of Engineers 
Rangers are not. Yet these Rangers may 
be charged with enforcing similar Fed- 
eral regulations having criminal sanc- 
tions. This unwarranted distinction will 
be corrected when the new Criminal 
Code goes into effect. However, that will 
be no earlier than 2 years hence. 

Mr. President, I offer this amendment 
so that this unwarranted disparity will 
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be corrected from this point forward, 
and so that those Rangers who may be 
assaulted this year and the next will not 
be denied this protection. 

Mr. DOMENICI. I have a question of 
the Senator. 

The analogy with the other two kinds 
of Federal employees seems to me to be 
valid only if the Senator’s amendment 
covers uniformed civilian corps employ- 
ees. Am I right or wrong? 

Are we not extending the coverage to 
the type of person in the other two agen- 
cies that, indeed, are identifiable by the 
uniform they wear, rather than just be- 
ing civilian employees of the BLM or 
Interior? 

Mr. WALLOP. Mr. President, the 
amendment is designed to protect, read- 
ing from the amendment: 

Any civilian official or civilian employee of 
the Corps of Engineers of the Department of 
the Army assigned to perform investigations, 
inspections, or law or regulatory enforce- 
ment functions in connection with civil 
activities of the Department of the Army,” 
immediately after “Foreign Service,”. 


Mr. President, this has already passed 
this body within the body of the Crimi- 
nal Code. The only thing this will do is 
provide that interim protection for the 2 
years that we now have to wait until the 
code is, if the code is, enacted. 

Let me ask, does the Senator not think 
it would be more consistent to extend 
this protection to those employees if 
they are uniformed than in the broad 
language he is including for just any 
corps inspector or employee that is 
around? 

Mr. WALLOP. I would be happy to 
ask unanimous consent to amend my 
amendment to include the language, 
“any uniformed civilian official or uni- 
formed civilian employee of the Corps 
of Engineers.” 

Mr. DOMENICI. If the Senator would 
so modify it, I would have no objection to 
the amendment. 

Mr. WALLOP. Mr. President, I ask 
unanimous consent that it be in order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRAVEL. I have no objection. 

The PRESIDING OFFICER. Will the 
Senator send the modification to the 
desk? 

Mr. DOMENICI. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. WALLOP. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WALLOP. Mr. President, I send 
the modified amendment to the desk. 

The PRESIDING OFFICER. The 
amendment so modified. 

The question is on agreeing to the 
amendment, as modified. 

The amendment, as modified, was 
agreed to. 4 

The amendment, as modified, is as 
follows: 

Sec. 401. Section 1114 of title 18, United 
States Code, is amended by inserting “or any 
uniformed civilian official, or uniformed ci- 
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vilian employee of the Corps of Engineers of 
the Department of the Army assigned to per- 
form investigations, inspections, or law or 
regulatory enforcement functions in con- 
nection with civil activities of the Depart- 
ment of the Army,” immediately after “For- 
eign Service,’’. 


Mr. WALLOP. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. DOMENICI. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1680 


(Purpose: To revise the Alaska Hydroelectric 
Power Development Act) 


Mr. GRAVEL. Mr. President, I call up 
my amendment No. 1680. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Alaska (Mr. GRAVEL) 
proposes an amendment numbered 1680. 


Mr. GRAVEL. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRAVEL. Mr. President, I modify 
my amendment to read “On page 17, 
after line 5: Insert the following.” 

The PRESIDING OFFICER. Without 
objection, the amendment is so modified. 

The amendment, as modified, is as 
follows: 

On page 17, after line 5, insert the follow- 
ing: 

Sec. 203. (a)(1) The Congress finds that 
the expeditious development of hydroelec- 
tric power generating facilities that are en- 
vironmentally sound to assist the Nation in 
meeting existing and future energy demands 
is in the national interest. 

(2) The Congress therefore declares that 
the expertise of the Chief of Engineers can 
and should be utilized for the benefit of 
local public bodies in the development of 
projects when 90 per centum or more of the 
benefits of the project are attributable to 
hydroelectric power generation when the 
project is fully operational. 

(b) To meet the goals of this section, 
there is hereby established in the Treasury 
of the United States a Hydroelectric Power 
Development Fund (hereafter referred to as 
the “fund") to be and remain available for 
use by the Secretary of the Army (herein- 
after referred to as the ‘“Secretary"’) to make 
expenditures authorized by this section. The 
fund shall consist of (1) all receipts and 
collections by the Secretary of payments in 
accordance with subsection (e) of this sec- 
tion and payments by non-Federal public 
authorities to the Secretary to finance the 
cost of construction of projects in accord- 
ance with subsection (f) of this section, and 
which the Secretary is hereby directed to 
deposit in the fund as they are received, 
and (2) any appropriations made by the 
Congress to the fund. 

(c) There is authorized to be appropriated 
to the Secretary for deposit in the fund estab- 
lished by subsection (b) of this section the 
sum of $25,000,000. 

(d)(1) If the Secretary determines that 
moneys in the fund are in excess of current 
needs, he may request the investment of such 
amounts as he deems advisable by the Sec- 
retary of the Treasury in direct, general obli- 
gations of, or obligations guaranteed as to 
both principal and interest by, the United 
States. Income on the moneys so invested 
shall be used to benefit the work and projects 
supported by the fund at the time of the 
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investment and in proportion to the respec- 
tive payments in the fund for such works and 
projects at that time. 

(2) With the approval of the Secretary of 
the Treausry, the Secretary may deposit 
moneys of the fund in any Federal Reserve 
bank or other depository for funds of the 
United States, or in such other banks and 
financial institutions and under such terms 
and conditions as the Secretary and the Sec- 
retary of the Treasury may mutually agree. 

(e) (1) The Secretary is authorized, for any 
project that meets the requirements of sub- 
section (a)(2) of this section, to obligate 
Federal funds deposited in the fund to 
reimburse expenditures for the phase I design 
memorandum made by a non-Federal public 
authority pursuant to this Act, or to make 
expenditures from Federal funds deposited 
in the fund for the phase I design memoran- 
dum, if appropriate non-Federal public au- 
thorities, approved by the Secretary, agree 
with the Secretary, in writing, to repay the 
Secretary for all the separable and joint 
costs of preparing such design memorandum 
(including reasonable amounts incurred for 
overhead, administration, and interest), (A) 
if such report is favorable and (B) if the 
appropriate non-Federal authorities are able 
to borrow money to pay construction costs 
of the project, including the costs of the 
phase I design memorandum, based on the 
security of the project or its revenues within 
three years of the completion of the phase I 
design memorandum. Following the com- 
pletion of the phase I design memorandum 
stage of advanced engineering and design 
under this subsection, the Secretary shall 
not transmit any favorable report to Con- 
gress prior to being repaid in full by the 
appropriate non-Federal public authorities 
for the costs incurred during such phase I. 
The Secretary is also authorized to make 
expenditures from non-Federal funds de- 
posited in the fund or held by the Secretary 
for costs incurred during such phase I if the 
Secretary agrees with the appropriate non- 
Federal public authorities to reimburse said 
costs (i) if the report is not favorable or (ii) 
if the appropriate non-Federal public au- 
thorities are not able to borrow money to pay 
construction costs of the project, including 
the costs of the phase I design memorandum, 
based on the security of the project or its 
revenues within three years of the comple- 
tion of the phase I design memorandum: 
Provided, That payments by the Secretary 
of such costs shall be subject to appropria- 
tions Acts. Payments by the Secretary under 
this subsection for phase I reimbursement 
shall include reimbursement of any interest 
expense of the appropriate non-Federal 
public authorities resulting from bonds or 
notes such authorities have issued to finance 
the phase I design memorandum and for any 
other expenses normally associated with the 
issuance and administration of revenue bond 
and note financings. Failure to complete a 
phase I report being prepared in accordance 
with the provisions of this subsection within 
a reasonable time in accordance with the 
schedule fixed in the phase I design memo- 
randum agreement entered into by the Secre- 
tary with the non-Federal public authority 
due to Federal actions or inactions not 
primarily occasioned by the actions or inac- 
tions of sponsoring non-Federal public au- 
thorities, including, but not limited to, 
Federal inaction in failing to appropriate at 
any time amounts necessary to reimburse 
such costs and expenses in accordance with 
the schedule fixed in the phase I design 
memorandum agreement, shall also con- 
stitute a determination that such report is 
unfavorable for purposes of this subsection. 
Payments by the Secretary shall be made 
from the fund to the extent of the amounts 
appropriated to the fund or from such other 
funds as such Acts may provide for this pur- 
pose. The Secretary shall agree to hold and 
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apply any Federal funds deposited in the 
fund with respect to a particular project of 
a non-Federal public authority for which the 
Secretary has expended non-Federal funds, 
in accordance with the terms of a phase I 
design memorandum agreement entered into 
by the Secretary with the non-Federal public 
authority for the benefit of the holders of 
bonds or notes issued to provide the non- 
Federal funds. The Secretary shall transmit 
a copy of a completed phase I report, in- 
cluding a proposed agreement between the 
Corps of Engineers and the appropriate non- 
Federal public authority setting forth the 
terms and conditions for construction of the 
project, in accordance with the provisions of 
this section, to Congress and to the appro- 
priate non-Federal public authority. If the 
proposed agreement for construction of the 
project is entered into and approved pur- 
suant to subsection (g) within two years of 
completion of the favorable report, the proj- 
ect shall be constructed in accordance with 
subsection (g) if the non-Federal public 
authority is able to borrow money to pay 
construction costs of the project, including 
the costs of the phase I design memorandum, 
based on the agreement and the security of 
the project or its revenues within three years 
after completion of the favorable report. The 
Governor of the State and his designees may 
use the project report prepared in accordance 
with the provisions of this subsection as they 
determine to be necessary to undertake State 
construction of a project. The United States 
shall not be liable for the payment of any 
damages resulting from State use of the 
project report and the State construction of 
any project in connection therewith unless 
due to negligence of the United States. 

(f) In connection with water resources 
development projects which meet the criteria 
established by subsection (a) (2) of this sec- 
tion and which are to be constructed by the 
Secretary, acting through the Chief of En- 
gineers, in accordance with an authorization 
by Congress and a contract between the non- 
Federal public authorities and the Secretary, 
pursuant to subsection (g)(1) of this sec- 
tion occurring on or subsequent to the date 
of enactment of this Act, the Secretary, act- 
ing through the Chief of Engineers, is au- 
thorized to construct such projects including 
activities for engineering and design land 
acquisition, site development, and off-site 
improvements necessary for the authorized 
construction by making expenditures from 
(1) the fund established in subsection (b) 
of this section of funds deposited by non- 
Federal public authorities as payments for 
construction and (2) payments of non-Fed- 
eral public authorities held by the Secretary 
as payment of construcion costs for a proj- 
ect authorized by this section. 

(g) (1) Prior to initiating any construction 
work under the authorities of this section, 
the Secretary and the appropriate non-Fed- 
eral public authorities shall agree in writing 
and submit such agreement to the Commit- 
tees on Public Works and Appropriations of 
the Senate and House of Representatives for 
review and reporting to the Congress for its 
consideration and approval, that the appro- 
priate non-Federal authorities will pay the 
full anticipated costs of constructing the 
project determined by the agreement as pro- 
vided in this subsection at the time such 
costs are incurred, together with normal con- 
tingencies and related administrative ox- 
penses of the Secretary, and such payments 
shall be deposited in the fund or held by 
the Secretary for payment of obligations in- 
curred by the Secretary on an authorized 
project under this section. The agreement 
shall provide for an initial determination of 
feasibility and compliance by the project 
with law. The total non-Federal obligation 
shall be paid on or prior to the date the Chief 
of Engineers has estimated by agreement, 
that the project concerned will be available 
for actual generation of all or a substantial 
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portion of the authorized hydroelectric 
power of the project, as determined in the 
agreement between the Secretary and the 
non-Federal public authority. 

(2) (A) In consideration of the obligations 
to be assumed by non-Federal public au- 
thorities under the provisions of this section 
and in recognition of the substantial invest- 
ments which will be made by these authori- 
ties in reliance on the program established 
by this section, the United States shall as- 
sume the responsibility for paying for all 
costs over the anticipated costs fixed in the 
agreement with the non-Federal public au- 
thorities, if such costs are occasioned (i) by 
acts of God, (il) failure on the part of the 
Secretary, acting through the Chief of Engi- 
neers, to adhere to the agreed schedule of 
work or a failure of design or (iii) are neces- 
sary to be paid by the United States to per- 
mit operation of the project in accordance 
with the initial determination of feasibility: 
Provided, That payments by the Secretary of 
such costs shall be subject to appropriations 
Acts. 

(B) Any Federal funds required to com- 
plete the project pursuant to paragraph (2) 
(A) (ill) of this subsection shall be repaid 
to the Treasury with interest by the non- 
Federal public authorities from revenues re- 
ceived from the sale of power. Payments shall 
commence following retirement of all bonds 
issued by the non-Federal public authorities 
for the project, Interest payable under this 
subparagraph shall be at the rate the Fed- 
eral Government must pay on such obliga- 
tions at the time of payment pursuant to 
paragraph (2) (A) (iii). 

(h) The Secretary is authorized and di- 
rected, pursuant to the agreement, to convey 
all title, rights, and interests of the United 
States to any project, its land and water 
areas, and appurtenant facilities to the non- 
Federal public authorities which have agreed 
to assume ownership of the project and re- 
sponsibility for its performance, operation, 
and maintenance, as well as necessary re- 
placements in accordance with this section 
upon full payment by such non-Federal pub- 
lic authorities as required under subsection 
(g) of this section or at the time of the 
election of the State to construct the project 
if made in accordance with subsection (e) 
of this section. Such conveyance shall occur 
at the time of the election, pursuant to agree- 
ment between the Secretary and the non- 
Federal public authority, or shall occur, 
pursuant to the agreement required by sub- 
section (g) of this section, to the maximum 
extent possible, immediately upon the pro- 
ject’s availability for generation of all or a 
substantial portion of the authorized hydro- 
electric power of the project. The convey- 
ance pursuant to agreement under subsection 
(g)(1) shall include such Federal require- 
ments, reservations, and provisions for access 
rights to the project and its records as the 
Secretary finds advisable to complete any 
portion of project construction remaining at 
the time of conveyance and to assure that 
the project will be operated and maintained 
in a responsible and safe manner to accom- 
plish, as nearly as may be possible, all of 
the authorized purposes of the project in- 
cluding, but not restricted to, hydroelectric 
power generation. 

(i) This section shall be cited as the “Hy- 
droelectric Power Development Act”. 


Mr. GRAVEL. Mr. President, this 
amendment is clean-up language to 
legislation passed in the closing hours of 
the session in 1976. It was a pioneering 
and very new approach to the handling 
of hydropower. 

As we just acted upon a hydropower 
amendment wherein the Federal Gov- 
ernment would put up the moneys and 
the Federal Government would be paid 
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back by the sale of the power to the con- 
sumers in question, recognizing the 
amount of time that it has taken for 
projects like McNary, 15, 20, 30 years, we 
tried to devise a new way of handling 
hydropower in the State of Alaska. 

That was, rather than merely ask the 
Federal Government to fund the whole 
project and then pay them back at the 
end of the project, we set in motion a 
new approach and a new criteria of 
judgment, that is, rather than have the 
Government fund it, we would have the 
project built by bonds that would be 
sold in the public marketplace. 

The problem at that point in time was, 
How do we get ourselves in a position to 
sell those bonds in the public market- 
place? 

We had just gone into this phase I 
approach. So what we decided was that 
until we completed phase I, which is 
when we would really know if we were 
going forward with the project, that we 
would have the Federal Government 
cover that cost, and that is just the way 
the legislation is right now. 

But in order to even accelerate that 
process, what we have now suggested is 
that the State of Alaska be permitted 
and the authority created to sell bonds 
to pay for phase I, and if the project is 
a “no go,” that the Federal Government 
pay back the State of Alaska for that 
and pay interest on what was involved. 

That is essentially what this legisla- 
tion does. 

We passed the legislation similar to 
this last year. It was “clean up” in 
nature. We even accommodated a criti- 
cism that was made, what if there is a 
cost overrun? 

Well, we accommodated that to say 
that would be paid for by the State of 
Alaska. 

After the initial financing had been 
paid for, because of difficulty in selling 
bonds, we need something terminal from 
a time point of view in order to sell these 
bonds. 

So what this amendment does is take 
some language that adds more terminal- 
ity to that first phase of financing than 
presently exists. 

This is the language our bond council 
told us we needed in order to secure the 
possibility of selling the bonds. 

If this language is not adopted then, 
of course, these bonds cannot be sold 
and we can go back to the law we have 
now, which is authorizing the project 
and letting the Federal Government ap- 
propriate the money for the project, 
rather than go forward with this. 

I might say, Mr. President, if we are 
successful in bringing this about in 
Alaska, it is probably the way all hydro- 
electric projects will be financed in the 
United States. 

We had a meeting just the other day 
at the White House briefing us on what 
is coming out in their new water package. 
They, too, like the Senator from New 
Mexico, want to see people pay as they 
go, pay their way. 

There is no approach more “pay your 
way” than this, and it does not have to 
go through the test of OMB, but through 
the test of the public marketplace, their 
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ability to sell the bonds or not sell the 
bonds. 

So I hope to see this adopted. 

Mr. DOMENICI addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico. 

Mr. DOMENICTI. Mr. President, let me 
discuss this a bit with the Senator from 
Alaska. 

It is with reluctance that I ask some 
questions. I do that because I have some 
concerns. 

I would very much like not to have to 
oppose the amendment. The Senator 
knows I worked with him diligently to 
get the amendment in 1977 that seemed 
to set in motion the possibility that he 
had been working for for many years. 

Let me state this and see if he agrees 
with me. 

The 1977 amendments we passed ex- 
panded the idea which then said that 
the locals would be allowed to be reim- 
bursed, or we would pay for “unexpected 
costs after their bonds are retired.” 

That language was considered in the 
committee, and it was approved on the 
floor. 

In addition, the State agreed to repay 
all costs of the project except for those 
due to an act of God or occasioned by 
delays of the Corps of Engineers. 

Now, I see a few changes in this 
version. 

If the Senator will refer to page 3 
on line 24, it appears that if the 
locals only have to repay the costs, if 
they are able to borrow the money to 
pay it, otherwise the Federal Govern- 
ment—— 

Mr. GRAVEL. What is the Senator 
reading from? 

Mr. DOMENICI. Page 3, line 24, of the 
amendment. 

Mr. GRAVEL. Yes. 

I thank my colleague. 

Mr. DOMENICI. The latest version 
then appears to go a little further. 

Let me start again on page 3, beginning 
on line 24. 

It appears as if the locals only have to 
repay the costs if they are able to bor- 
row the money to pay it, otherwise, the 
Federal Government must absorb the 
loss. 

I would then suggest that on page 4, 
lines 15 and 20, the same result occurs. 

What I am talking about. we have just 
approved an addition to a hydro project 
on the west coast with the clear under- 
standing that all of the moneys would be 
refunded and reimbursed. Now the Sen- 
ator is trying to put into effect a better 
way of using local money to get these 
projects started. But it appears to me 
that he is also saying that if the locals 
are unable to borrow the money to pay 
it, then we have to pay it. Is that what 
the Senator is saying, and is that right? 

Mr. GRAVEL. The interpretation I 
would rather see placed on it is that there 
now is a new criterion. Presently, when 
you have a hydro project, you have the 
criterion that the Corps of Engineers rec- 
ommends to Congress; then you have a 
decision of Congress, and that is it. You 
go. and build it. 

With this particular project, you have 
the corps recommendation, you have 
the decision of Congress, and you have 
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the public marketplace. So if the pub- 
lic marketplace does not want to give its 
decision and then you are back at square 
one, you have a project authorized and 
you have to appropriate the money if 
you want to go forward with it. 

If you are talking about just phase 
I, if it is a no go, what is the decision? 
Who says it is a no go? Congress can 
say it is a no go. The corps can say it 
is a no go. If the private sector says it 
is a no go, it is a no go; and the only 
way you then can make it go is to appro- 
priate the money to do it. 

All we have set up is the criterion that 
it is not open-ended. If you cannot sell 
the bonds, then you do not have a com- 
mercially viable project; and if Congress 
wants to approve it, that is its business. 
But the people in Alaska who have put 
up the money should get their money 
back, because this criterion has not been 
met, and, therefore, the Federal Govern- 
ment should cover the cost. That is done 
for projects now, without being subject 
even to that criterion. 

Mr. DOMENICTI. Except that the Corps 
of Engineers has something to do about 
picking the projects early on; whereas, 
the Senator’s procedure is to let the State 
do it. That is all right with us, but why 
should we pick up the bill? 

Mr. GRAVEL. That is not the case at 
all. This project was handled like any 
other waterway project. It started with 
a Corps survey and went to Congress and 
was authorized in Congress. It is not the 
State that moved first. It is the Federal 
Government that moved first on this 
project. Nothing is being done to this 
project that has not been done to any 
other power project in this country. The 
only thing that has been added is that 
we now haye to go to the marketplace to 
sell our bonds. 

Mr. DOMENICI. Will the Senator tell 
me what this language means on page 4, 
lines 15 through 22: 

If the appropriate non-Federal public au- 
thorities are not able to borrow money to pay 
construction costs of the project, including 
the costs of the phase I design memorandum, 
based on the security of the project or its 
revenues within three years of the comple- 
tion of the phase I design memorandum: 
Provided, That payments by the Secretary of 


such costs shall be subject to appropria- 
tions Acts. 


Does that not say that, under those 
conditions, the Federal Government will 
pay that tab? 

Mr. GRAVEL. Exactly, and that is ex- 
actly what I intend the language to do. 

Mr. DOMENICI. Does that make it 
similar to other projects we have in the 
country? 

Mr. GRAVEL. It makes it so similar 
that it will catch up to other projects, be- 
cause other projects are paid through 
the appropriations process. 

What we have done is sell bonds to 
put up our money, Alaska’s money, to 
pay for the projects; and if the projects 
are no go, now the Federal Government 
can put up the money. 

It is the same with McNary. We have 
spent money on that project. If Congress 
decides to stop it right now, whatever 
money has been spent has been spent, 
and that is all there is to it. 
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In the State of Alaska, we sell bonds 
to accelerate the process; because every 
day the process is delayed—which is one 
of the frustrations we have around 
here—it costs more money. 

We are trying to get this project and 
we are trying to save money. We are put- 
ting up our money to do it. If itis a no go, 
we turn to the Federal Government and 
say, “You pick up the cost, as you do in 
every other project; but if it is a go, we 
will finance it in the public marketplace.” 

I do not know of any other project that 
does that. I do not know how the Senator 
can find fault with that. 

Mr. DOMENICI. It says that if you 
are not able to borrow money to pay con- 
struction costs of the project, including 
phase I, the Federal Government will pay 
it. There is no objection to our advancing 
that money. But it does not say that we 
get reimbursed, as we do on the one we 
just appropriated, 

Mr. GRAVEL. There is no way to get 
reimbursed. We have not built the 
project. 

Mr. DOMENICI. It says, “borrow 
money to pay construction costs of the 
project, including the costs of phase I.” 
If you are unable to do that, it says we 
pay that for you. 

Mr. GRAVEL. If the Senator will per- 
mit me, I will go back over it. I am trying 
to be as methodical as I can. 

If you cannot sell the bonds, you can- 
not build the project. Therefore, you can- 
not charge the people for electricity that 
you have not provided, for a dam we have 
not built. 

Look at locks and dam 26. The Sen- 
ator is familiar with that. We have spent 
a lot of money on that. We are just com- 
pleting a phase on it. If we do not build 
it, what do we do? Are we going to 
charge the people who go through the 
gate for the cost of a project that never 
took place? Are we going to charge them 
for the study? 

Phase I is a study phase. If you do 
not go forward, the Federal Government 
does it. If you go forward, the State bor- 
rows the money and pays back the Fed- 
eral Government—borrows the money 
to build the project but also to pay back 
for the study phase; so that the Govern- 
ment is not out a sou in the whole deal. 

What the Senator is saying is that he 
wants a vehicle with which to continue 
to have the people of Alaska pay for 
phase I. There is no vehicle except the 
realization of the project. 

Mr. DOMENICI. I think we worked 
out with the Senator the last time the 
problem of phase I, and we put in all 
the contingencies we could to cover it 
and make it bondable. 

What I am worried about is that I do 
not understand how the Senator is ex- 
panding it when he says that if you are 
unable to borrow the money to pay con- 
struction costs of the project, including 
the costs of phase I, based upon the se- 
curity of the project or its revenues 
within 3 years of the completion, the 
Federal Government will pay for the 
whole thing. 

Are we talking about only phase I or 
or about something else? 

Mr. GRAVEL. No; I am just talking 
about phase I. The Federal Government 
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does not have to pay for the whole thing. 
The only thing you are permitted is what 
moneys are in the trust fund. You are 
not going to pay for the construction, 
the whole thing, and you only authorize 
phase I in Congress. So how can you 
think you would pay for the whole thing? 

Mr. DOMENICI. The language says 
“construction.” 

Mr. GRAVEL. The language says, “If 
the appropriate non-Federal public au- 
thorities are not able to borrow money 
to pay the construction costs.” 

The corps has approved the project. 
Congress has approved the project. The 
State has approved the project. We go 
out, and nobody wants to buy the bonds. 
The marketplace does not approve the 
project. So, essentially, they have turned 
it down. You cannot sell the bonds. 

What happens is that, based upon the 
security of the project, nobody wants to 
buy the bonds, and you cannot sell the 
bonds in 3 years. You have been trying, 
and you cannot sell them. 

So the bonds that were now used in 
order to pay for phase I are not open- 
ended; so that the bond buyers know 
that at some point somebody is going to 
be responsible. If you cannot sell them in 
3 years, the Federal Government takes 
the money from the trust fund that al- 
ready has been appropriated and takes 
back these bonds. 

Mr. DOMENICTI. I ask the Senator if 
he will do this. It is really the compli- 
cated language that is bothering us. 

Mr. GRAVEL. With the help we had 
the last time, we cannot sell any bonds 
today. 

Mr. DOMENICI. I would like to do 
this: I would like to sit down with the 
Senator from Alaska for about 10 min- 
utes and look at this matter with some 
staff people, and I think we can work it 
out. I will not suggest anything but some 
clarifying questions for the Senator, and 
then I will not object. If the Senator does 
not do this, I have four or five amend- 
ments to suggest, and I do not want to do 
that. 

Mr. GRAVEL. I would be prepared to 
vote on every one of them and to have a 
rollcall vote, starting quickly. 

This has been through the process of 
the committee. The Senator’s staff has 
had ample opportunity to work with us. I 
do not mind constructively working to- 
ward a goal. 

The degree of misunderstanding that 
I think is apparent here goes to the phi- 
losophy of it. I appreciate the Senator’s 
statement that he helped us the last time, 
but that help was so effective that we 
cannot sell bonds today, and that is why 
we are back here today. 

All we are talking about on page 4 is 
paying back the money of phase I. If the 
Senator reads in that English language 
that we are authorizing the construction 
of this project by Congress, I cannot see 
how he reads that; and I would be pre- 
pared to vote up or down on the first 
point he has raised. 

Mr. DOMENICI. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER (Mr. MET- 
ZENBAUM). The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 
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Mr. DOMENICI. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENICI. Mr. President, having 
conferred with the Senator from Alaska, 
I understand that as to the language on 
page 4 found on line 17, including the 
cost of phase I, and the language preced- 
ing that, talking about construction costs, 
we are talking about nothing more than 
phase I at that point. 

Mr. GRAVEL. Very much so. 

Mr. DOMENICI. Is that correct? 

Mr. GRAVEL. Yes. 

Mr. DOMENICI, Likewise on page 5 
there again on lines 12, 13, and 14 we are 
talking again about phase I. 

Mr. GRAVEL. Yes. 

Mr. DOMENICI. Has the Senator from 
Alaska completed his presentation of the 
amendment? 

Mr. GRAVEL. Yes, I have. 

Mr. DOMENICI. I will not object to 
the amendment, although I do believe 
we are talking about a very complicated 
matter, kind of a possibility, an iffy 
situation. I know of the genuine interest 
of the Senator from Alaska, and I would 
have hoped we could have gone through 
this in more detail, but I believe that we 
should accept it and go to conference 
with it and if we have any clarifying 
amendments we can take them up at 
that time. 

Therefore, I have no objections, Mr. 
President. 

Mr. GRAVEL. I thank my colleague. 

Let me just state that it is complicated 
and the only reason why it is complicated 
is because we are for the first time mov- 
ing into the private sector so that we 
can get these hydro projects built not 
with Federal money with money that is 
sold in the marketplace. If a dam is a 
good project, a good deal, then it should 
be able to be financed in that manner. 
If it is not, then we should bag it. 

This approach, I think, will be the 
prototype as how it will be handled in 
the future. 

I yield back the remainder of my time. 

The PRESIDING OFFICER. Does the 
Senator from New Mexico yield back the 
remainder of his time? 

Mr. DOMENICI. I yield back the 
remainder of my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question is 
on agreeing to the amendment, as 
modified. 

The amendment, as modified, was 
agreed to. 

Mr. GRAVEL. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. EAGLETON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MOYNIHAN. Mr. President, the 
Senator from Alaska has been kind 
enough to suggest that I might speak for 
just a moment at this point in the pro- 
ceedings, and I would like to take the 
opportunity, if I can, to ask him a num- 
ber of very general questions. If the Sen- 
ator from New Mexico has a moment he 
might want to respond, too. 


12180 


It is my understanding, Mr. President, 
that in this very large and comprehen- 
sive and important legislation which, I 
believe, we will end by calling the Water 
Resources Development Act of 1978, that 
basically the water resources being de- 
veloped are those of the great river 
basins and of the arid regions of the Na- 
tion, and in this instance, as in the in- 
stances of all the predecessors to this 
legislation, which go back a very long 
way in American history, that there will 
be no provisions for the support of urban 
water projects of the kind which have 
historically, to be sure, been held en- 
tirely the responsibility of great cities 
or of cities and States. 

I am thinking particularly of my own 
city of New York, which is now engaged 
in a situation of the greatest economic 
difficulty with our budget, and building 
a third water tunnel, an enterprise that 
goes on 40 stories below the level of the 
Bronx and Manhattan, an enterprise 
which has already brought on the deaths 
of 19 sandhogs, and an enterprise which 
is quite as magnificent and demanding, 
and certainly as expensive, an enter- 
prise, as any of the great projects of 
the arid regions of the Nation, and cer- 
tainly as important to the Nation, but 
which receives no help. 

I wondered if it is the case—if I could 
ask the distinguished manager of this 
bill—that there are no provisions for 
urban water projects in this legislation? 

Mr. GRAVEL. That is correct. 

Mr. MOYNIHAN. May I say I would 
like to give notice that tomorrow, or the 
next day, whenever is convenient to the 
managers of the bill, I would like to in- 
troduce a new title which would au- 
thorize at a very modest level the begin- 
nings of such activities on the grounds 
that it is just no longer realistic to 
think that the city of New York on its 
own can build massive water projects 
with no support, save from the State, 
whereas the rest of the Nation routinely 
can look to Congress for what, after all, 
is in the end simply water. 

Mr. GRAVEL. If the Senator is talk- 
ing about urban drainage, he is correct, 
there is nothing in this bill about that. 
But if the Senator is talking about water 
supply, we are doing a lot of it in urban 
areas. 

Mr. MOYNIHAN. I am talking about 
drainage, of course, but in particular I 
am talking about—— 

Mr. GRAVEL. Any drainage project in 
the United States, and an example of 
that is the TARP project in Chicago, and 
that was one on the order of $4 million 
or $5 million, and we broke new ground 
in that area, so we are not hesitant as 
a Congress to go forward if the commu- 
nity has a real crying need and can dem- 
onstrate it. 

I can assure my colleague that I, for 
one, hold New York in such strong affec- 
tion that it would not be hard to get me 
to vote for those things in New York. 

Mr. MOYNIHAN. I thank the distin- 
guished Senator. 

I ask unanimous consent to insert in 
the Recorp at this point an article by 
Francis X. Clines in the New York Times 
of today, May 2, 1978, called “In the 
Darkness 40 Stories Beneath the City.” 
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There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

In THE DARKNESS 40 STORIES BENEATH THE 
Crty 


(By Francis X. Clines) 


The work down under the city seems as 
impressive as the deaths there, and as 
granite-penned and hollowed out and dark 
as the deaths. 

Going down into the slick darkness, the 
visitors are told by Sailor Kaplin that 19 
sandhog workers have been killed so far tun- 
neling 40 stories under the city, digging 13 
miles down from the Bronx under Manhattan 
and across, through the earth, under the 
river, to Queens. 

All this work to help the millions of living 
above quench their thirst by way of an im- 
mense new subterranean water passage 
worthy of ancient Pharaohs but actually at- 
tributable to a string of 20th-century mid- 
level rulers named Wagner, Lindsay, Beame 
and Koch. 

“We remember the men of Local 14, 15, 147 
and Local 3 who sacrificed their life to this 
job,” Sailor Kaplin says, citing fellow sand- 
hogs in a voice that stabs at the dark like his 
flashlight as the visitors descend in the sand- 
hogs’ elevator cage, moving faster than the 
water trickling down the walls of the 400- 
foot shaft. The men have died mostly in 
separate accidents—falls, fires, rock falls— 
and so the sacrifices have gone unnoticed up 
above. 

The visttors—10 men and a woman who, 
in their yellow coveralls and hard hats, 
resemble aberrant moths—are breaking the 
routine of their own work life, which is to 
write down and publish various labor-union 
newspapers, They are trying something new, 
putting aside typewriters and paste pots and 
going out as a group from their white-collar 
offices around the city to see what the actual 
work of union people can look like. These 
paid poets of labor are replenishing their 
senses, looking for the solidarity of labor back 
at the work site instead of the union hall. 

It’s all very interesting in a big labor town 
like this, where some union leaders can be 
seen lapsing far from the lunch pail into 
the three-martini lunch. 

The visitors’ spirits are high. One man 
donning his plastic outfit cannot resist sing- 
ing, “Look for the union label.” There are 
Taiwan tags in some of the apparel. 

Descending 40 stories under Van Cort- 
landt Park in the Bronx, one visitor asks 
how the group, which is to visit various 
types of labor sites, will ever top this first 
one for danger. 

“Oh, we're going to plan a really dangerous 
trip next, to a public school,” replies Tony 
Ramirez, an editor with New York Teacher. 

The laughter compensates for the lost day- 
light, and, as eerie as the tunnel is, the 
visitors are quickly taking sericus note that 
the 300 sandhogs working there are accept- 
ing three-fourths scale in hours and pay, 
doing round-the-clock shifts of six hours 
each instead of the eight hours each that 
were usual before the city’s fiscal crisis hit. 

“We had 90 percent unemployment when 
the job was shut down because of the crisis,” 
says Ed Cross, a union official, recalling dol- 
lar-rich days when 1,500 sandhogs worked 
in the water tunnel. “At least this way four 
men get a job instead of three.” 

Matt Doherty, an editor with the state's 
United Teachers who is president of the 
visiting Metropolitan Labor Press Council, is 
impressed. “I've been writing the fiscal crisis 
so long it’s a series,” he says, “and here’s a 
big part of the story—the death of workers, 
the sacrifice in wages.” 

Chick Donahue, a big sandhog with a red 
mustache, welcomes the visitors below with 
the same spirit. "This is where I make my 
living,” he says, standing in a hole 24 feet 
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in diameter that worms off toward the dark 
under Manhattan. 

In the immense cold sepulcher of the 
sandhogs, none of the visitors’ questions and 
concern sounds trite. There seems no place 
for cynicism as a string of glowing bulbs 
lights a frightening granite path downtown. 
The word workers are quickly resorting to 
the likes of “awesome” in describing this 
deep place, which has its own two-locomotive 
railroad hauling cement that is poured down 
like an endless poultice into the earth. 

The visitors’ pads and pencils seem beside 
the point as they toil in a huge control room 
carved five stories high and two football 
fields long, lined with more than 60 open- 
ings eight feet wide to hold giant flow valves. 

“I hate to ask, but where are the valves 
coming from?” Harry Avrutin of the Central 
Labor Council’s Chronicle inquires. 

“Japan and Austria,” a sandhog replies. 

“Yea, the foreign countries bid cheaper 
than the U.S.," someone says in the shadow, 
and there is no discussion of why. 

To ride the tunnel railroad, its steamy 
red lights flashing off giant tinfoil strips 
holding back water leaks in the ceiling and 
walls, is to get addicted to a vision knifing 
blackly, perfectly ahead. You can fantasize 
about Peenemunde as the train bleats along, 
but then Sailor Kaplan, 40 years a sandhog, 
starts talking American history. 

“Can you imagine all this going on down 
here and only 200 years ago there was noth- 
ing—absolutely nothing—up above,” he says, 
speaking more or less directly beneath Leh- 
man College. He leads the group, sloshing 
through puddles bow legged and as confident 
as Casey Stengel, and imploring “you dig- 
nitaries’—he says the word like a friendly, 
slow joke—to press Albany and Washington 
for subsidies to get the tunnel back to full- 
time labor. 

The visitors reassure Sailor that they will 
not soon forget this place and the sandhogs 
when they ascend to their colleagues in such 
unions as the garment workers, the maritime 
workers, the paper makers, the Catholic and 
public-school teachers and State labor's 
political-action committee. 

Cameras flash up at buttress-like concrete 
molds, and at a man working plain and hefty 
with a pickax. 

The man from the paper makers searches 
the darkness for his local angle. “How many 
ways do you use paper in this tunnel?” he 
asks. 

A sandhog eyes the alien worker and says, 
“Not much.” Then he quickly adds, “But you 
need water, a hell of a lot of water, Pal, to 
make paper.” 


Mr. MOYNIHAN. Finally, I would just 
like to say I think it is generally under- 
stood that there is no aspect of munici- 
pal maintenance which is more in need 
of help in most eastern cities right now 
than water supply; that there is none 
that is likely to be a larger source of 
employment, and which could be used 
for a constructive purpose. 

With the kind permission of the man- 
agers of the bill, tomorrow I will intro- 
duce a title and, perhaps, we can debate 
it a little bit and see if we cannot expand 
the scope of this legislation which will 
encourage me to support it even more 
than I do. 

Mr. GRAVEL. Let me recall to my col- 
league that I can remember standing on 
this floor and fighting for a project that 
the Senator's predecessor was taking an 
opposite point of view about. 

Mr. MOYNIHAN. With the greatest re- 
spect, that is one of the reasons why he 
has a successor. 

The PRESIDING OFFICER. The hour 
of 4:15 having arrived, the amendment 
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of the Senator from California (Mr. 
Cranston) to the amendment of the 
Senator from Alaska is now before the 
Senate. The yeas and nays have been 
ordered. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that I may have 1 
minute to answer the Senator from New 
York before the vote. 

The PRESIDING OFFICER. Is there 
objection? 

The Chair hears none, and it is so 
ordered. 

Mr. DOMENICI. Was the Senator's 
question with respect to water supply 
or drainage? 

Mr. MOYNIHAN. It basically was ob- 
viously drainage which is the most ap- 
propriate matter. 

Mr. DOMENICI. Drainage, does the 
Senator mean sewers? 

Mr. MOYNIHAN. Yes. 

Mr. DOMENICI. The Senator’s con- 
cern is they are not presently eligible in 
the Northeastern part of the United 
States or that the Senator does not have 
any projects in this bill? 

z Mr. MOYNIHAN. More the latter, per- 
aps. 

Mr. DOMENICI. I would say to the 
Senator there is authority, and I would 
also say with reference to the Corps of 
Engineers, the interesting thing is that 
the only part of the country wherein 
they have water supply jurisdiction is 
in Northeastern America. 

Mr. MOYNIHAN. The Senator is quite 
correct. 

Mr. DOMENICI. This bill would ex- 
tend that nationally, but that is the only 
part of the country wherein they have 
singular jurisdiction to involve them- 
selves in water supply. 

ae MOYNIHAN. That is entirely cor- 
rect. 

Mr. DOMENICI. I yield back the re- 
mainder of my time. 

AMENDMENT NO. 1260 


The PRESIDING OFFICER. The 
question is on agreeing to amendment 
No. 1260. 

The Senator from Missouri. 

Mr. DANFORTH. Is it my understand- 
ing that a vote has been ordered at this 
time? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. DANFORTH. I ask unanimous 
consent that after the completion of the 
vote I may be recognized to call up 
amendment No. 1836. 

The PRESIDING OFFICER. Is the 
Senator from Missouri aware of the fact 
that the amendment we are voting on is 
an amendment in the second degree to 
the amendment of the Senator from 
Alaska that ordinarily would be before 
the Senate; that is, the amendment of 
the Senator from Alaska, as amended, 
would be before the Senate? Is the Sen- 
ator from Missouri indicating that he 
desires recognition at the conclusion of 
the matter pertaining to the amend- 
ment of the Senator from Alaska, as 
amended by the amendment of the Sen- 
ator from California? 

Mr. DANFORTH. The Chair has 
stated my unanimous-consent request 
better than I could state it myself. 
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The PRESIDING OFFICER. Without 
Objection, the Senator from Missouri 
will be recognized, as the Chair had al- 
ready intended to do, upon the disposi- 
tion of this matter. 

Mr. DANFORTH. I thank the Chair. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment 
of the Senator from California. The yeas 
and nays have been ordered, and the 
clerk will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that the 
Senator from South Dakota (Mr. 
ABOUREZK), the Senator from Nevada 
(Mr. Cannon), the Senator from Colo- 
rado (Mr. HASKELL), the Senator from 
Montana (Mr. HATFIELD), the Senator 
from Hawaii (Mr. Inouye), the Senator 
from West Virginia (Mr. RANDOLPH), and 
the Senator from Florida (Mr. STONE) 
are necessarily absent. 

I further announce that, if present 
and voting, the Senator from West Vir- 
ginia (Mr. RANDOLPH) would vote 
“nay.” 

Mr. STEVENS. I announce that the 
Senator from Nebraska (Mr. CURTIS), 
the Senator from Oregon (Mr. HAT- 
FIELD), the Senator from Kansas (Mr. 
Pearson), and the Senator from North 
Dakota (Mr. Younc) are necessarily 
absent. 

I further announce that, if present 
and voting, the Senator from Oregon 
(Mr. HatFIELD) would vote “yea.” 


The result was announced—yeas 52, 
nays—37, as follows: 


[Rolicall Vote No. 147 Leg.] 
YEAS—52 


Glenn 
Hart 
Hathaway 
Hollings 
Huddleston 
Humphrey 
Jackson 
Byrd, Javits 
Harry F., Jr. Johnston 
Byrd, Robert C. Kennedy 
Leahy 
Long 
Magnuson 


Morgan 
Moynihan 
Muskie 
Nelson 
Nunn 

Pell 

Percy 
Proxmire 
Ribicoff 
Riegle 
Sarbanes 
Sasser 
Sparkman 
Stennis 
Stevenson 
Talmadge 
Weicker 


Matsunaga 
McGovern 
McIntyre 
Melcher 
Metzenbaum 


NAYS—37 


Gravel 
Griffin 
Hansen 
Hatch 
Hayakawa 
Heinz 
Helms 
Hodges 
Laxalt 
Lugar 
Mathias 
McClure 
Packwood 


NOT VOTING—11 

Hatfield, Inouye 
Cannon Mark O. Pearson 
Curtis Hatfield, Randolph 
Haskell Paul G. Stone 

So Mr. CransTon’s amendment No. 
1260 was agreed to. 

Mr. CRANSTON. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. GRAVEL. Mr. President, I move to 
lay that motion on the table. 


Roth 
Schmitt 
Schweiker 
Scott 
Stafford 
Stevens 
Thurmond 
Tower 
Wallop 
Wiliams 
Zorinsky 


Bartlett 
Bellmon 
Chafee 
Chiles 
Danforth 
DeConcini 
Dole 
Domenici 
Eastland 


Goldwater 


Abourezk 
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The motion to lay on the table was 
agreed to. 

Mr. CRANSTON. Mr. President, if I 
may have the attention of Senators just 
on a matter of scheduling, there will be 
no more rolicall votes tonight. Rollcall 
votes can be stacked up for tomorrow on 
those amendments where such votes are 
requested. 

Mr. GRAVEL. Mr. President, if the 
whip will yield on that point, if we 
could, we would like to receive those 
amendments where we can consider 
them on a voice vote today, getting to as 
many of the noncontroversial amend- 
ments as possible. 

The PRESIDING OFFICER. The 
question recurs on the amendment of 
the Senator from Alaska on which there 
remains 58 minutes of time. Who yields 
time? 

Mr. CHILES. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. On 
whose time? 

Mr. CHILES. Mr. President, I with- 
draw the suggestion. 

I send to the desk an amendment for 
myself and the Senator from—— 

The PRESIDING OFFICER. Is this 
an amendment to the amendment of the 
Senator from Alaska (Mr. GRAVEL)? 

Mr. GRAVEL. Mr. President, may we 
vote on my amendment and that way, 
nobody will have to ask unanimous 
consent? 

The PRESIDING OFFICER. This 
amendment is not in order except by 
unanimous consent. 

AMENDMENT NO. 1831 


Mr. GRAVEL. May we vote now on my 
amendment? 

The PRESIDING OFFICER. Do the 
Senators yield back their time? 

Mr. GRAVEL. I yield back the remain- 
der of my time. 

Mr. DOMENICI. A parliamentary in- 
quiry, Mr. President. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. DOMENICI. Is this the amend- 
ment of the Senator from Alaska that 
he and I debated? 

Mr. GRAVEL. No, this is the amend- 
ment with regard to the projects that we 
agreed to in committee. 

Mr. DOMENICI. I have no objection. 
I yield back my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question 
is on agreeing to the amendment. 

The amendment was agreed to. 


@ Mr. MELCHER. Mr. President, I am 
pleased that the Senator from Alaska 
(Mr. GRAVEL) and the Public Works 
Committee, has added my Inland Freight 
Transportation Study proposal as title 
VI in his amendment—the study pro- 
posal was previously approved by the 
Senate. 

This title is a portion of the Commerce 
Committee’s work and is not one that 
has been attacked or doubted in any 
way. 

It provides a study that the Depart- 
ment of Transportation has cleared, and 
is in favor of, for within an 18-month 
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period various modes of freight trans- 
portation systems would be studied to 
see whether or not the public funds that 
are involved are equitable and whether 
or not they contribute to competition. 

It requires an authorization of $1 
million, and it is hopeful that within 
that period the study will come up hard, 
cold facts as developed by the Depart- 
ment of Transportation to determine 
what are truly the needs for a balanced 
freight system within the country. 

The railroads, the truckers and the 
freight forwarderes are all for it, and 
Secretary Adams endorses it.@ 

Mr. CHILES addressed the Chair. 

The PRESIDING OFFICER. I believe 
there is a standing order for the Sena- 
tor from Missouri to present his amend- 
ment. 

Mr. GRAVEL. The Senator is correct. 

The PRESIDING OFFICER. I advise 
the Senator from Florida that the Sen- 
ator from Missouri had previously re- 
quested that, immediately after the dis- 
position of the amendment of the 
Senator from Alaska, he be recognized. 
It is on that basis that the Chair is recog- 
nizing him at this time. 

Mr. CHILES, Will the Senator from 
Missouri yield? 

Mr. STEVENS. Will the Senator from 
Missouri yield for just one item? 

The PRESIDING OFFICER. The 
Senator from Florida is asking him to 
yield. 

Mr. STEVENS. If the Senator will 
yield, I would like to set up some sort of 
order, if we could. There are three or 
four amendments that are going to be 
accepted, as I understand it. If the Sen- 
ator from Missouri is going next and the 
Senator from Florida wants to go then, 
fine. 

Mr. EAGLETON. I have been here for 
an hour. My amendment, under a gentle- 
man’s understanding, was to follow the 
Danforth-Eagleton amendment with an 
Eagleton-Danforth amendment. 

Mr. STEVENS. I should like to get in 
next after that. 

Mr. EAGLETON. That of the Senator 
from Florida will take 30 seconds if the 
Senator from Missouri will yield him 
30 seconds. 

Mr. DANFORTH. I am happy to yield 
30 seconds. 

Mr. DOMENICI. I understood that the 
Senator from Tennessee was going to 
follow the Senator from Missouri. We 
did not agree on that formally. 

Where are we now? 


The PRESIDING OFFICER. The only 
order pending at the desk is that the 
Senator from Missouri (Mr. DANFORTH) 
has the floor pursuant to the unanimous 
consent request that he made. 

Mr. DOMENICI. How much time is 
the junior Senator from Missouri going 
to take? 

Mr. DANFORTH. I shall take just 3 
minutes. 

Mr. BAKER. Mr. President, I have no 
desire to get in front of anybody else. I 
understand that the distinguished jun- 
ior Senator from Missouri intends to 
take but 3 minutes. The distinguished 
Senior Senator from Missouri has an 
amendment that will follow logically af- 
ter that that will take 1 minute. I have 
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one amendment which should not take 
long, so I shall be glad to flip a coin 
with the Senator from Florida as to 
which of us goes next. If it will be no in- 
convenience to him, I had planned to go 
right after the Missouri amendments. I 
promise it will not be more than a min- 
ute or so. 

Mr. CHILES. All of them seem short 
enough, so I shall not object. 

Mr. STEVENS. If the Senator will 
yield, I should like unanimous consent 
to go in some sort of order. I shall be 
happy to follow after the Senator from 
Florida. 

Mr. DOMENICI. Will the Senator from 
Missouri yield for a unanimous-consent 
request? 

Mr. DANFORTH. Yes. 

Mr. DOMENICI. On behalf of Senator 
HUMPHREY, I ask unanimous consent 
that Mr. Tom Cator and Mr. Gene Graves 
be granted privileges of the floor during 
consideration and votes on H.R. 8309. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DANFORTH. Mr. President, I ask 
unanimous consent that Marc Steinberg 
of Senator Grirrin’s staff, be granted the 
privileges of the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1836 
(Purpose: To authorize construction of im- 
provement for flood control at the St. Johns 

Bayou and New Madrid Floodway, Mis- 

souri) 


Mr. DANFORTH. I call up my amend- 
ment 1836. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Missouri (Mr. DAN- 
FORTH), for himself and Mr. EAGLETON, pro- 
poses an amendment numbered 1836. 


Mr. DANFORTH. I ask unanimous 
consent that further reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is sc ordered. 

The amendment is as follows: 

At the proper place in the bill insert a new 
section as follows: 

Sec.—. The project for flood control and 
other purposes for St. Johns Bayou and New 
Madrid Floodway, Missouri, authorized for 
phase I of advanced engineering and design 
in section 101(a) of Public Law 94-587 ap- 
proved October 22, 1976, is hereby modified 
to authorize the Secretary of the Army, act- 
ing through the Chief of Engineers, to con- 
struct the project for flood protection and 
other purposes for St. Johns Bayou and New 
Madrid Floodway, Missouri, in accordance 
with Senate Document 95-87 at an estimated 
Federal first cost of $23,700,000. 


The PRESIDING OFFICER. Will the 
Senator advise the Chair whether or not 
this is the amendment on which there is 
to be 3 hours of debate? 

Mr. DANFORTH. It is not. There will 
be about 3 minutes of debate on this 
issue. 

The PRESIDING OFFICER. I thank 
the Senator. 

Mr. DANFORTH. Mr. President, this 
amendment is offered on behalf of my- 
self and Senator Eac.teton. The basis for 
the amendment is, I think, pretty thor- 
oughly set forth in yesterday’s edition of 
the RECORD. 
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This is a project which has been in the 
works since about 1954, when there was 
the original authorization and appropri- 
ation for a project to close a gap in the 
levee at New Madrid, Mo. It was agreed, 
I think, by everybody at that time that 
the levee gap should be closed. However, 
the only plan which was established by 
the Corps of Engineers was defective be- 
cause it did not provide for a pumping 
system to pump water that had been 
trapped between the two levees back into 
the Mississippi River. Therefore, in 1975, 
a new plan was arrived at which included 
@ pumping system for the water to take 
it back into the Mississippi River. 

That proposal was presented to the 
Congress, but by that time, the phase I- 
phase II method of authorizing such 
projects was being utilized. Therefore, 
phase I and phase I alone, at that point, 
was agreed to. 

Phase I is now well underway. It is my 
understanding that it should be com- 
pleted in fiscal year 1979. The problem is 
that further delay on phase I is very 
undesirable for a couple of reasons: One, 
this is a project that has been, I think, 
pretty well recognized as being necessary 
since 1954. Two, one of the remaining 
problems with the project is that the 
Fish and Wildlife Service and the Mis- 
souri Department of Conservation have 
both agreed that the acquisition of miti- 
gating lands is a necessary part of the 
project. There is only one area of miti- 
gating lands which have been agreed to 
by everybody as taking care of the en- 
vironmental problems created by this 
project. That area of mitigating lands 
has recently experienced a very substan- 
tial increase in price due to land spec- 
ulation in the area by certain German 
investors. In 1975, it was estimated that 
the value of the land to be acquired was 
$766,000. By 1978, that price had risen to 
$3,705,000. 

It is for that reason that Senator 
EaGLeETON and I believe that it is ap- 
propriate now to proceed directly with 
the authorizing of phase II for a total 
cost of $23.7 million. 

Mr. EAGLETON. Mr. President, I rise 
to support the amendment offered by my 
distinguished colleague and myself. 

The Corps of Engineers is currently 
proceeding with the phase I design 
memorandum study for the St. John’s 
Bayou-New Madrid Floodway project as 
authorized by the Flood Control Act of 
1976. This amendment would authorize 
construction of the project even though 
the phase I study will not be completed 
until October 1979. 

I realize that to authorize construc- 
tion prior to completion of the phase I 
study is a departure from established 
procedure, but I think the circumstances 
in this case warrant exceptional action. 
The proposed project would add in- 
creased flood protection to some 125,000 
acres of prime farmland by modifying 
existing flood control structures. An im- 
portant feature of the project is the ad- 
dition of a 2,500-acre fish and wildlife 
mitigation area which has been devel- 
oped in cooperation with both Federal 
and State conservationists. As I said, this 
is prime agricultural land; prices have 
jumped from $400 an acre to $1,200. Be- 
cause land slated to be included in the 
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mitigation area is being bought up and 
developed, local sponsors are extremely 
concerned that any procedural delays 
will result in prohibitive land costs and 
that encroachment by developers will 
render the land unsuitable for mitiga- 
tion purposes. Construction authoriza- 
tion would permit the corps to go ahead 
with land acquisition now before it is 
too late. 

There is probably no more popular 
project in Missouri than this one for 
flood control in St. John’s Bayou Basin 
and New Madrid Floodway. Local spon- 
sors have worked with environmentalists 
well to be sure the proper steps are 
taken to avoid any adverse impact on fish 
and wildlife. When this is considered 
along with a favorable cost/benefit ratio 
of 2.2, I can see little reason not to ap- 
prove the construction authorization. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. GRAVEL. Mr. President, I want 
to speak with respect to this project. 

The Senator from Missouri (Mr. 
EAGLETON) talked about this a couple of 
weeks ago. I wish that were the only 
time he had talked about this because 
he has been talking to me about it for a 
number of years. 

I am happy to accommodate him, at 
least from the majority side, in this 
respect. 

Mr. EAGLETON. I thank my colleague 
from Alaska. 

I did raise this matter with him 
originally, I think, 2 or 3 years ago, more 
recently 2 weeks ago, and he expressed 
his interest in it. 

I am delighted that he will consent to 
the amendment as proposed by Senator 
DANFORTH and myself. 

Mr. DOMENICL. I just say to my good 
friends, both Senators from Missouri, 
that since we do not know any more 
about this project than we do about six 
or seven others, or eight, that we have 
accepted today, it seems to me we ought 
to treat them all alike and accept them. 

On that basis, I have no objection. I 
compliment the Senator for bringing it 
to the flood today. 

Mr. GRAVEL. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER. Does the 
Senator from Missouri yield back the 
remainder of his time? 

Mr. DANFORTH. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Missouri. 

The amendment was agreed to. 

Mr. EAGLETON. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. DANFORTH. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 1273 
(Purpose: To modify the project for the City 
of St. Joseph, Missouri, for recreational 
purposes) 


Mr. EAGLETON. Mr. President, I have 
an amendment. It will be brief, and I ask 
that it be stated. 
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The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Missouri (Mr. EAGLETON ) 


proposes an unprinted amendment num- 
bered 1273. 


Mr. EAGLETON. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the proper place in the bill insert a 
new section as follows: 

Sec. —. The project for the City of St. 
Joseph, Missouri, as authorized by the River 
and Harbor Act of March 2, 1945 (59 Stat. 
10 P.L. 79-14), is hereby modified to author- 
ize the Secretary of the Army, acting through 
the Chief of Engineers, and in cooperation 
with the City of St. Joseph, Missouri, to 
construct public park and recreational facil- 
ities with improved access thereto in ac- 
cordance with the requirements of section 4 
of the Flood Control Act of 1944, as amended 
(16 U.S.C. 460d), on lands adjacent to the 
project that. are acquired and held by the 
City of St. Joseph for recreational use by the 
general public, and to permit the City of 
St. Joseph to include the value of such lands 
as part of its contribution toward the devel- 
opment of such facilities 


Mr. EAGLETON. Mr. President, this 
amendment is offered by myself and my 
colleague (Mr. DANFORTH). 

Mr. President, city officials in St. 
Joseph, Mo., have negotiated with the 
Corps of Engineers over the past 2 years 
for development of a park-marina under 
the authority of section 209 of the Flood 
Control Act of 1962. Since the 1962 act, 
the corps has undertaken recreational 
development on a 50-50 cost-sharing 
basis with a local sponsor at completed 
water resource projects where recreation 
was not originally authorized. The value 
of land contributed by the local sponsor 
has always been eligible to be counted 
toward the local share until the corps’ 
general counsel ruled on October 3, 1977, 
that land costs could no longer be cred- 
ited toward the local matching share. 
Without the exemption from this ruling 
as I propose in this amendment, the city 
of St. Joseph will have to come up with 
an additional $65,350. 

I think it is unfair to the people of St. 
Joseph to change the rules governing 
cost-sharing agreements of this sort in 
midstream. The city negotiated with the 
corps in good faith. I do not think the 
general counsel’s ruling reflects congres- 
sional intent. The corps currently has 
four contracts where land costs were al- 
lowed as part of the local share and for 
which we have spent some $2.4 million. 
The corps does not plan to go back to all 
these project sponsors to collect for the 
land costs. I firmly believe that the city 
of St. Joseph, Mo., should be treated no 
differently and therefore, urge adoption 
of my amendment to correct this in- 
equity. 

Mr. President, I ask unanimous con- 
sent that supplemental information for 
St. Joseph amendment to be printed in 
the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
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Supplemental information for St. Joseph 
amendment 
Other contracts where land costs were 
reimbursed: 
Land cost 
Project: reimbursement 
Ohio River-City of Huntington, 


$46, 000 
279, 000 


Lake Washington-Seattle, Wash. 
Tarpon Lake, Pinellas County, 
Fla 


Mr. EAGLETON. Mr. President, per- 
haps my colleague from Missouri may 
wish to comment. 

Mr. DANFORTH. Mr. President, I 
simply want to join in the position taken 
by my senior colleague and thank him 
and express my appreciation to him for 
his leadership on this matter and to ex- 
press my total agreement and support 
for this amendment. 

Mr. GRAVEL. Mr. President, I have no 
objection to this amendment and will 
yield to my colleague. 

Mr. DOMENICI. Mr. President, I have 
no objection to it. 

Mr. GRAVEL. I yield back the remain- 
der of my time. 

Mr. EAGLETON. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Missouri. 

The amendment was agreed to. 

Mr. EAGLETON. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. GRAVEL, I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


UP AMENDMENT NO. 1274 


Mr. BAKER. Mr. President, I send to 
the desk an amendment and ask that it 
be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 


The second assistant legislative clerk 
read as follows: 

The Senator from Tennessee (Mr. BAKER) 
proposes an unprinted amendment num- 
bered 1274. 


Mr. BAKER. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 6, line 8, of the Committee 
Amendment after subsection 401(g) add the 
following new subsection: 

“(h) There is further authorized to be ex- 
pended up to $1 million from construction 
general funds appropriated to the U.S. Army 
Corps of Engineers for the development of 
the Tennessee-Tombighee Waterway Project 
in order that the Corps can provide facili- 
ties and training to increase skilled person- 
nel in the crafts required for the construc- 
tion of the Tennessee-Tombigbee Waterway 
Project. None of these funds should be 
charged against the economic costs of the 
project.” 


Mr. BAKER. Mr. President, this 
amendment creates a human resources 
center to promote minority employment 
in the Tennessee-Tombigbee Waterway. 
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Before I proceed further, Mr. Presi- 
dent, I ask unanimous consent that my 
colleague (Mr. SASSER) be added as a co- 
sponsor to this amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the provisions 
of the committee’s amendment be 
amended by adding a subsection at the 
end thereof which enables the corps to 
participate in efforts to train personnel 
for this project. 

Mr. President, I have cleared this 
amendment with managers of the bill. 

Funds utilized in this effort up to $1 
million would come from already appro- 
priated construction general funds to 
the corps and would not be charged 
against the cost of the Tennessee-Tom- 
bigbee project. 

Mr. President, in July of this year the 
Corps of Engineers filed a report pursu- 
ant to the provisions of section 185 of 
the Water Resources Development Act 
of 1976 regarding the participation of 
minorities in the construction of the 
Tennessee-Tombigbee Waterway project. 
This report indicates that while the 
corps has undertaken to improve the 
utilization of minority resources on this 
project, their efforts have so far fallen 
short of their goals. Specifically, while 
minority employment has increased on 
the project, minority employees are 
heavily concentrated in the lowest-pay, 
lowest-skill jobs and minority contracts 
awarded on the project account for sub- 
stantially less than 1 percent of project 
expenditures. 

As you know, this project, located in 
the States of Tennessee, Mississippi and 
Alabama, is surrounded by a substantial 
minority population. I believe that it is 
imperative that the Congress act to bol- 
ster efforts to provide for minority par- 
ticipation in the planning and construc- 
tion of this project. 

Toward that end I have drafted a pro- 
posal for the establishment of a Human 
Resources Center which will oversee mi- 
nority employment, assist in the coordi- 
nation of Federal training programs to 
establish adequate minority skills, pro- 
vide information to minorities regarding 
the availability of employment and con- 
struction opportunities and report an- 
nually to Congress regarding the status 
of minority employment on the project 
and the impact of project planning upon 
the distribution of project benefits among 
the communities affected by it. The cen- 
ter will be under the direction of an Ad- 
visory Committee composed of repre- 
sentatives of the States, the Corps of 
Engineers, other involved Federal agen- 
cies and organizations representing mi- 
nority interests. 

The proposal has been incorporated 
in the committee amendment to H.R. 
8309, a bill authorizing certain water re- 
source projects including Alton Locks 
and Dam 26. 

The center will consist of a Board of 
Directors with seven members as follows: 

A representative to be selected jointly 
by the Governors of Tennessee, Alabama 
and Mississippi; 

A representative of the Tennessee- 
Tombigbee Waterway Authority; 


CONGRESSIONAL RECORD — SENATE 


A representative of the Corps of Engi- 
neers; 

A representative of the Department of 
Labor; 

A representative of the Department of 
Commerce, Office of Minority Business 
Enterprise; 

A representative of the Minority Peo- 
ples Council, a local organization with 
an Office in Gainesville, Ala., which has 
been actively working to enhance minor- 
ity participation in the Tenn-Tom proj- 
ect; and 

A representative of the NAACP. 

The center will also have an executive 
staff to compile information, to assist 
in the preparation of an annual report, 
and to disseminate information to 
minorities regarding the availability of 
employment and construction oppor- 
tunities. 

In addition to its minority information 
function, the center will assist in the co- 
ordination of training programs for 
minority and exercise an oversight func- 
tion in three areas: 

First, to assure that minorities are 
employed in representative numbers, and 
at representative levels of skill and pay; 

Second, to assure that the minority 
set-aside programs and minority sub- 
contract programs are effective; and 

Third, to assure that planning for the 
location, design, and operation of project 
facilities will provide for an equitable dis- 
tribution of project benefits among the 
various communities along the project. 

The purpose of this amendment is to 
assure the full participation of minori- 
ties living within the project area in the 
principal benefits of the project, includ- 
ing the development of industrial and 
commercial centers and other similar 
benefits which will arise as a result of 
the construction of the waterway. This 
is also intended to include any ongoing 
studies which relate to the project, such 
as the corridor study. It is recognized 
that the waterway itself is to be built 
substantially in accordance with Public 
Law 79-525, as more fully described in 
House Document 486, 79th Congress, 
2d session. It is not the intention of 
this amendment to effect an annual re- 
view of the design of the project as pre- 
viously authorized by Congress. 

The center will submit an annual re- 
port to the Secretary of the Army and 
Congress, containing an inventory of 
progress in minority involvement in the 
construction and planning of the Tenn- 
Tom project, an evaluation of efforts to 
enhance minority participation, and the 
recommendations of the Board of Direc- 
tors with regard to modifications of the 
programs and policies affecting minority 
participation. 


This annual report will provide valua- 
ble information and data regarding the 
quality of minority involvement and will 
focus efforts to overcome impediments to 
full utilization of minority resources. It 
will be a valuable tool to the Secretary 
in developing policies for project con- 
struction and planning and in the co- 
ordination of interagency programs. The 
recommendations of the Board will pro- 
vide guidance for congressional over- 
sight and action. 

The center will provide a broad based 
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and independent council to assist minor- 
ities to obtain an equitable opportunity 
to participate in te Tenn-Tom project. 
It will help draw together diverse re- 
sponsibilities and viewpoints, so that tra- 
ditional impediments to minority par- 
ticipation can be more expeditiously 
overcome. It will, I hope, foster an at- 
mosphere of cooperation so that minority 
hiring goals will be achieved as a joint 
undertaking. 

The center will afford a valuable re- 
source also to the Corps of Engineers 
which has initially undertaken the mi- 
nority resource planning, but which as 
an engineering and construction orga- 
nization, is not suited by its basic mis- 
sion to manage this complex social task. 

The minority peoples council was 
created by the Federation of Southern 
Cooperatives in an effort to overcome the 
impediments to minority hiring on the 
Tennessee-Tombigbee Waterway proj- 
ect. The council has worked actively to 
increase awareness of the magnitude of 
the problem and to bring public and pri- 
vate resources to bear on it. 

The membership of this organization 
on the board of directors will assure 
continuity in the effort already begun 
to increase minority participation in this 
project. 

The National Association for the Ad- 
vancement of Colored People has long 
been recognized among the leaders of 
civil rights organizations. Its member- 
ship on the board of directors will 
greatly broaden the resources and per- 
spective of the board. 

But the NAACP will additionally af- 
ford the black community the opportu- 
nity to make the center a model for fu- 
ture action. Minority employment pro- 
grams have frequently fallen short of 
their goals in rural areas especially where 
major public works projects are involved. 
The problems of coordinating Federal 
efforts to provide training and to focus 
on specific impediments to minority hire 
are compounded in rural areas. The cen- 
ter concept may offer a method of sup- 
plying the coordination and focus needed 
to meet this problem. 

The proposal I have drafted calls for 
consultation by the center with several 
organizations which have played a vital 
role in the advancement of minorities in 
the Southeast region. It is my hope that 
the board of directors of the center will 
utilize the knowledge and expertise of 
these groups to advance the purposes of 
the center. 

In limiting the size of the board to 
seven members, it was regrettably nec- 
essary to leave off representatives of or- 
ganizations which have performed 
valuable services to the minority com- 
munities surrounding the project. But 
in order to assure that the board is 
compact enough in point of view to be 
a dynamic and forceful body, its size 
is limited to seven members. The broad 
consulting authority of the center will 
provide for involvement of all organiza- 
tions who can contribute significantly 
to the advancement of minority 
interests. 

It is clear that the Minority Resource 
Center must maintain a focus on the 
programs and policies which directly re- 
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late to the construction and operation 
of the Tennessee-Tombigbee project if it 
is to be an effective force in the ultimate 
design of the project. It is equally clear 
that a substantial part of the problem 
and opportunity for minority participa- 
tion involves the economic impacts of 
the project which derive from secondary 
project benefits such as the growth of 
the construction industry in the area 
and the establishment of industrial and 
commercial facilities through public and 
private investment encouraged by the 
project. 

For this reason the center is charged 
to oversee the planning and policies di- 
rectly affecting the distribution of proj- 
ect benefits among minority communi- 
ties, to evaluate the involvement of mi- 
norities in organizations which control 
or influence decisions regarding project 
design, construction, and operation and 
decisions which affect the distribution of 
secondary project benefits, and to submit 
to Congress and the Secretary of the 
Army its findings with regard to the ade- 
quacy and effectiveness of these pro- 
grams and policies. 

This range of responsibilities should 
assure that while the project focus of the 
center is maintained, the range of im- 
pacts from the project which the center 
considers should be comprehensive 
rather than narrow. 

In describing the purposes of the 
center the proposal sets forth that the 
center shall “oversee” minority involve- 
ment in the construction and planning 
of the project. While the center is not 
given direct authority or jurisdiction over 
the agencies and organizations which 
have charge of the construction or 
planning of the project, the term “over- 
see” is meant to indicate that the center 
should actively involve itself in influenc- 
ing the course of the project through 
routine interaction with those agencies 
and organizations. 

The Tombigbee project is already over 
20 percent complete and is moving 
rapidly toward its scheduled completion 
date. It would be clearly inadequate were 
the center to view as its mission simply 
to monitor the progress or the lack of 
progress in the accomplishment of 
minority goals so that it could report 
findings to Congress. That is an impor- 
tant part of the center’s function to be 
sure, but beyond that the center should 
provide immediate input and guidance 
where possible in an effort to influence 
policies and programs toward better 
utilization of and service to the minority 
community as quickly as possible. 

Mr. President, the amendment pro- 
vides that the costs of the center and 
the corps’ training effort will not be 
charged against the costs of the project. 
This is done because neither are the 
benefits of minority advancement and 
training attributed to the project. I 
believe that this is an indication of an 
inadequacy in the benefit cost analysis 
of this project and others subject to such 
analysis. Should this matter be corrected, 
of course, these costs might then be 
properly attributed to the project. 

@ Mr. SASSER. Mr. President, I am 


proud to support and to cosponsor this 
amendment authored by my senior col- 
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league, Mr. Baker. It is time that Con- 
gress recognized the unique needs of the 
people in the area affected by the Ten- 
nessee-Tombigbee project. The human 
Resources Center will fill a need which 
we have come to recognize clearly in the 
past several years. That need is to assist 
the residents of Tennessee, Mississippi, 
and Alabama in taking full advantage of 
the opportunities that this project offers. 

To this end, I am particularly pleased 
that the amendment call for “such 
branch offices as are necessary to serve 
as information clearinghouses * * *” 
Further than that, I wish to encourage 
the center, when formed, to establish 
one or more mobile information centers 
in order to bring the opportunities to 
those people in the most isolated parts 
of the project area. With an “informa- 
tion van,” the message of the center 
could be affirmatively and aggressively 
brought to all the people of the region. 

I wonder if my distinguished colleague 
could comment on whether or not he 
considers the concept of mobile infor- 
mation centers within the meaning of 
branch offices as that term is used in 
this amendment. 

Mr. BAKER. I thank my colleague for 
bringing the possibility of mobile 
“branch offices” to my attention. In- 
deed, I do think that mobile informa- 
tion centers could be usefully deployed 
in the project area and I consider the 
language of section (d)(1) of the 
amendment broad enough to provide for 
such vehicles. 

Mr. SASSER. Mr. President, mobile 
information centers would do several 
things which are not now being done. 
First, they would provide visibility for 
the efforts of the Government to provide 
the opportunities which the region has 
not previously had. Second, they would 
provide accurate information about the 
project. Third, used effectively, they 
would reduce the neec to establish 
large numbers of small permanent offices 
of the Human Resource Center. 

I thank my colleagues and I look for- 
ward to the establishment of the Human 
Resource Center and the good which 
will come from it.@ 

Mr. GRAVEL. Mr. President, I have 
no problem with the Senator from Ten- 
nessee’s amendment and, therefore, 
yield to my colleague. 

Mr. DOMENICI. I have no objection 
to the amendment proposed by the 
senior Senator from Tennessee. 

The PRESIDING OFFICER. Does the 
Senator from Tennessee yield back the 
remainder of his time? 

Mr. BAKER, I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. Does the 
Senator from Alaska yield back the re- 
mainder of his time? 

Mr. DOMENICTI. I yield back the re- 
mainder of time on behalf of the Sena- 
tor from Alaska. 

The PRESIDING OFFICER. All time 
has been yielded back. The question is 
on agreeing to the amendment of the 
Senator from Tennessee. 

The amendment was agreed to. 

Mr. BAKER. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 
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Mr. DOMENICI. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BAKER. I thank the distinguished 
managers of the bill. 

UP AMENDMENT NO, 1275 

(Purpose; To inerease the authorization on 

a navigable waters weed control program) 

Mr. CHILES. Mr. President, I send to 
the desk an amendment and ask that it 
be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Florida (Mr. CHILES), 
for himself and Mr. STONE, proposes an un- 
printed amendment numbered 1275. 


Mr. CHILES. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the proper place in the bill insert a new 
section as follows: 

SEC. . Section 104(b) of the River and 
Harbor Act of 1958, as amended by section 
302 of the River and Harbor Act of 1965, ap- 
proved October 27, 1965 (79 Stat. 1093), is 
amended by striking out “$5,000,000” and in- 
serting in lieu thereof “$6,900,000”. 


Mr. CHILES. Mr. President, I am in- 
troducing today for myself and Senator 
STONE, an amendment to H.R. 8309 
which would increase the limitation on 
appropriations for the Army Corps of 
Engineers Aquatic Plant Control Pro- 
gram (APCP). Congress established this 
continuous Federal-State cost-sharing 
program in 1965 (under provisions of the 
Rivers and Harbors Act, P.L. 89-298) to 
help States deal with their aquatic weed 
problems. At the present time 19 States 
participate in the program and receive 
Federal research and operational assist- 
ance to supplement their efforts in meet- 
ing the problems caused by aquatic weed 
infestations. 

In 1965 it was estimated that the an- 
nual cost of carrying out such a weed 
control program would not exceed $5 
million, and so under the APCP author- 
ization the corps’ budget is limited to $5 
million a year. Since, 1965, however, the 
costs associated with weed infestations 
have continued to increase due to a new 
weed species being introduced into the 
country and the rapid spread of aquatic 
weed problems. Florida presently has 
200,000 acres of weed infested waters and 
is spending between $12 and $14 million 
annually in State funds for aquatic 
weed research and control. In the past 
incidences of aquatic weed infestations 
have been considered State, or, at best, 
regional problems, but there are weeds 
in our country now that have the poten- 
tial of becoming serious problems nation- 
wide. Each year more lakes, rivers, and 
streams become clogged with weed pests 
which seriously affect water sports, rec- 
reation, industry, and irrigation. In light 
of the scope and size of the national weed 
infestation problem, it is necessary to re- 
view the statutory limit on appropria- 
tions for the corps’ aquatic weed program. 

In February of this year, the Corps of 
Engineers came before the Senate Pub- 
lic Works Appropriations Subcommittee 
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to discuss the 1979 budget request. At 
that time the aquatic plant control pro- 
gram was discussed and questioning 
brought out that, if the authorization 
were increased, the corps capability for 
aquatic weed control would be $6.9 mil- 
lion. This adjustment is necessary in or- 
der to insure the continued effectiveness 
of the aquatic weed control program. 

Mr. President, this amendment would 
increase the limitation on the appropri- 
ation for aquatic weed control from $5 
million to $6.9 million. That is all it 
does. 

I have discussed it with the managers 
of the bill. 


AQUATIC WEED CONTROL AMENDMENT 


@ Mr. STAFFORD. Mr. President, the 
amendment offered by the Senator from 
Florida (Mr. CHILES) would increase the 
authorization on the navigable waters 
weed control program from $5,000,000 to 
$6,900,000 annually. I support the Sena- 
tor’s amendment. I am informed that 
the higher authorization figure contained 
in the bill conforms with the Army Corps 
of Engineers’ stated capability. 

Mr. President, I would like to say that 
what first brought this matter to my at- 
tention is the aquatic weed control prob- 
lem on Lake Champlain. 

While the Corps of Engineers has con- 
centrated its attention and funds in the 
Southern States, where the problem has 
been more severe in the past, the prob- 
lem of aquatic weed control is devel- 
oping in Northern States as well. In 
fact, if not checked early the problem 
will continue to grow until it approaches 
conditions in the South. 

Therefore, I urge the Corps of En- 
gineers to pay more attention and funds 
to aquatic weed control in Northern 
States for if we are not careful the prob- 
lem will grow and become more difficult 
and expensive to control. 

Lake Champlain is an example where 
I believe attention should be directed.@ 

Mr. DOMENICI. Mr. President, we 
have no objection to this. 

Mr. CHILES. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER. Does the 
Senator from New Mexico yield back the 
remainder of time on behalf of the Sen- 
ator from Alaska? 

Mr. DOMENICI. I yield back the re- 
mainder of the time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Florida. 

The amendment was agreed to. 

The PRESIDING OFFICER. Does the 
Senator from Florida wish to make a 
motion to reconsider? 

Mr. CHILES. No. 

The PRESIDING OFFICER 
STEVENSON). Who yields time? 

Mr. STEVENS. I yield myself such 
time as I may need. 

Mr. President, I have presented an 
amendment for consideration by the 
Senate during the debate of H.R. 8309, 
the Navigation Development Act of 1978, 
which would authorize the U.S. Army 
Corps of Engineers to initiate a study 
on the Erosion Control Project in Bethel, 
Alaska. This project is desperately 
needed to protect the property and lives 
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of the people who live in this growing 
community in Alaska. 

The Senate Environment and Public 
Works Committee directed the Corps of 
Engineers to reexamine the problems in 
Bethel. The erosion in Bethel has been 
reviewed by State, local and Federal 
agencies, numerous times. It is now time 
to act on a situation that can only get 
worse if it goes uncorrected. The Senate 
needs to instruct the corps to begin the 
study of the project. A simple directive 
from this body would be sufficient. 

Bethel is located approximately 80 
miles above the mouth of the Kuskokwim 
River in southwest Alaska. The popula- 
tion of the greater area is about 8,500 
with 3,000 people residing within the 
city limits. Bethel serves as the principal 
trading center in the Kuskokwim and 
Lower Yukon River Basins. It is also the 
transportation hub for a large portion of 
western and interior Alaska, for both air 
and waterborne traffic. Also of prime im- 
portance are: a new $37 million hospital 
now under construction, and a recently 
completed $1.6 million dock. There has 
been vast investment by the people of 
Bethel in their community. Not to be 
diminished, the Federal Government’s 
share in the need to protect Bethel is not 
minimal, 

The right bank of the Kuskokwim 
River at Bethel has been continuously 
eroding since 1939. In 1970, the erosion 
rate normal to the bank, was 12 feet 
per year in front of the town, and 15 to 
20 feet per year in front of the USS. 
Public Health Service hospital and the 
Standard Oil tank farm. The erosion is 
due to the river channel. During the high 
spring runoff period of 1977, the erosion 
rate accelerated and was estimated at 10 
feet per week in the vicinity of the hos- 
pital and tank farm. In an effort to con- 
tain the erosion rate, the State, city, and 
private interests have constructed tim- 
ber bulkheads along 3,000 feet of the 
river bank. However, the bulkheads were 
ineffective. The river undermined the 
bulkheads and most of it collapsed and 
washed away. 

The people of Bethel have made a com- 
mitment to save their town. The Federal 
Government can do no less. 

The increased rate of erosion all along 
the river front of Bethel has prompted 
the local interest to request assistance 
from the Corps of Engineers, and their 
congressional delegation, to help find 
ways of protecting the eroding river 
bank. It is estimated that protection of 
10,000 feet of river bank would preserve 
existing lands, obviate moving buildings 
and oil storage tanks, and protect the 
vital medical docking facilities. 

I am today asking my colleagues to 
join me in passing this amendment, in 
the form of a resolution, which would 
instruct the Corps of Engineers to ini- 
tiate a study of the erosion project in 
Bethel to determine the benefits that it 
would provide. This study should be com- 
pleted in 2 years with a report to be 
made to the Senate Committees on the 
Environment and Public Works, and the 
Senate Appropriations Committee. 

Mr. President, I might state that it is 
an amendment, for myself and my col- 
league. There seems to be some dispute 
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whether the Corps of Engineers will or 
will not initiate this study under exist- 
ing law and the existing resolution that 
can be adopted by the committees of the 
Congress. 

It is my information they will not do 
so unless this amendment is adopted. I 
am hopeful that the amendment will be 
adopted which is an authorization to 
conduct a feasibility study at a cost not 
to exceed $400,000, to be completed with- 
in 2 years. 

I state to my good friend and colleague 
from our State that if it is determined 
that the Corps of Engineers will proceed 
and will inform our good friend, who 
happens to be on the floor at this time, 
the Senator from Mississippi, that there 
is authority for such an appropriation, 
of course, I will be happy to have him 
drop this in conference. But they told us 
the last time when we tried to get money 
for this that there was not authority. 

I think there has to be authority before 
our good friend from Mississippi will be 
able to make the money available to us 
for the study. 

Mr. GRAVEL. I happen to have no 
problem. I am sure the minoritv will have 
no problem accepting this amendment. 
But we have already done it. I am really 
at a loss to know why another commit- 
tee would not recognize that because the 
Public Works Committee on September 
9, 1977, almost a year ago, passed a reso- 
lution requesting this exact study. 

So there is nothing impairing the 
ability to get the money to do the project. 

We could check with the corps on this 
between now and tomorrow. If it is not 
needed, we will not put it in. 

Mr. STEVENS. Let us put it in, and the 
Senator can drop it in conference if it is 
not needed. 

Mr. GRAVEL. I think my colleague 
will recognize that I would not want the 
impression left in Bethel that I was not 
Johnny-on-the-spot in taking care of 
their interests. 

Mr. STEVENS. We are both Johnnies- 
on-the-spot. We just want to make sure 
the corps tells us the same thing. 

Mr. GRAVEL. The Public Works Com- 
mittee has already done this, but if it 
takes redundancy to get the attention 
of the corps, I do not mind it. 

UP AMENDMENT NO. 1276 
(Purpose: To authorize an erosion control 
study at Bethel, Alaska) 


Mr. STEVENS. Mr. President, I call 
up my amendment. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Alaska (Mr. STEVENS), 
for himself and Mr. GRAVEL, proposes an un- 
printed amendment numbered 1276. 


Mr. STEVENS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 17, line 5, insert the following and 
number accordingly: 

Sec. —. The Secretary of the Army, acting 
through the Chief of Engineers, is author- 
ized to conduct a feasibility study for ero- 
sion control improvements on the Kuskok- 
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wim River at Bethel, Alaska, at a cost not 
to exceed $400,000. A report on this study 
shall be submitted to Congress not later than 
two years following the date of enactment 
of this Act. 


Mr. STEVENS. Mr. President, I yield 
back the remainder of my time. 

Mr. DOMENICI. Mr. President, I say 
for the minority that we have no objec- 
tion. If redundancy is the worst thing 
we have done in this bill today, it would 
be minimal. So I would not even object 
on the basis of redundancy. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

Mr. STEVENS. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. DOMENICI. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 1277 


Mr. METZENBAUM. Mr. President, I 
ask unanimous consent to call up en bloc 
two amendments I have at the desk. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

The amendments will be stated. 

The legislative cleark read as follows: 

The Senator from Ohio (Mr. METZENBAUM) 
proposes two amendments, unprinted 
amendment No. 1277. 


Mr. METZENBAUM. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


The amendments are as follows: 

At the appropriate place insert the follow- 
ing: 

Section 175 of the Water Resources Devel- 
opment Act of 1976 (Public Law 94-587) is 
hereby amended to delet the words and sen- 
tence after the word “report” in line 4 and 
substitute in lieu thereof the following: “of 
the Chief of Engineers dated 30 January 
1978, at an estimated cost of $785,000. The 
Chief of Engineers is authorized to undertake 
such Phase I studies with funds appropriated 
under authority of section 101(c) of P. L. 
94-587 and upon completion of such Phase 
I report, to undertake advance engineering 
and design in accordance with proyisions of 
section 101(b) of P. L. 94-587.” 

At the proper place in the bill insert a 
new section as follows: 

Sec.—(a) The project for the Caesar Creek, 
Ohio River Basin, Ohio, authorized by sec- 
tion 4 of the Act entitled “An Act authoriz- 
ing the construction of certain public works 
on rivers and harbors for flood control, and 
for other purposes,” approved June 28, 1938 
(52 Stat. 1215, 1217), is hereby modified to 
authorize and direct the Secretary of the 
Army, acting through the Chief of Engineers, 
to construct a public water supply system in 
accordance with the document entitled 
“Southwest Ohio Water Plan,” prepared by 
the Ohio Department of Natural Resources 
(April 1976), with modifications as the Sec- 
retary deems advisable, at an estimated cost 
of $19,000,000. 

(b) Prior to the construction of the water 
supply system authorized pursuant to sub- 
section (a) of this section, the Secretary of 
the Army, acting through the Chief of Engi- 
neers, shall enter into an agreement with 
appropriate non-Federal interests which pro- 
vides that (1) such non-Federal interests 
shall repay the costs of construction of such 
system in accordance with the provisions of 
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the Water Supply Act of 1958 (Public Law 
85-500), except that the interest rate shall 
be established at the water supply rate in 
effect at the time of initial construction ap- 
propriations for such system, (2) such non- 
Federal interests will provide the Secretary 
with the lands, easements, and rights-of-way 
necessary for the Secretary to construct such 
water supply system, and (3) after such con- 
struction is completed, all right, title, and 
interest of the United States in such water 
supply system shall be conveyed to such 
non-Federal interests who shall thereafter 
operate and maintain such water supply 
system. 


Mr. METZENBAUM. Mr. President, I 
ask unanimous consent that the name of 
Senator GLENN be added as a cosponsor 
of the amendments. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. METZENBAUM. Mr. President, 
I have submitted two amendments 
to H.R. 8309, the omnibus waterways 
bill, to benefit two separate areas 
in the State of Ohio. One amend- 
ment would expedite the dredging 
of the east channel of the Cleveland 
Harbor, a project that is vitally needed 
to help the steel industry in north- 
eastern Ohio remain competitive. The 
second amendment would authorize the 
Corps of Engineers to develop a water 
resources project at the Caesar Creek 
Reservoir, now nearing completion in 
Clinton County in southwestern Ohio. 
Both projects are endorsed by their local 
Congressmen. Both are needed to stimu- 
late economic growth and development. 

At the present time Cleveland Harbor 
handles more iron ore than any other 
harbor on the Great Lakes, but it can 
not accommodate ships larger than a 
maximum size of 600 feet. My amend- 
ment would authorize the Corps of Engi- 
neers to complete a phase I study of im- 
provements of Cleveland Harbor as soon 
as possible, which will include specific 
plans for the dredging of the east chan- 
nel. This dredging project would enable 
major steel companies in the area to im- 
port large quantities of ore on 1,000-foot 
ships at an economical cost to the steel 
mills. 

If this amendment is not adopted, the 
phase I plan would be delayed for an in- 
definite period of time and the dredging 
project could not begin until approxi- 
mately 1985. This amendment would 
allow the Corps of Engineers to begin 
work immediately on the phase I plan 
and to undertake advance engineering 
and design plans for the dredging 
project once the phase I plan is com- 
pleted. Altogether, this amendment 
would enable the dredging project to be- 
gin possibly as early as 1981, an advance 
of about 4 years over the standard 
schedule. 

Mr. President, this dredging project is 
a major part of the overall efforts to im- 
prove Cleveland Harbor that are now 
underway. The Cleveland-Cuyahoga 
County Port Authority recently an- 
nounced plans to construct a $20 million 
ore dock, where ore would be transferred 
from the 1,000-foot ships to barges 
which would transfer the ore farther up 
the Cuyahoga River to inland steel 
factories. That dock would handle iron 
ore for Republic Steel Corp. mills in 
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Warren and Youngstown, as well as for 
the Cleveland mill, which produces 30 
percent of the corporation's steel. 

Other steel companies, including the 
United States Steel Corp., the Jones & 
Laughlin Steel Corp., and others, are also 
expected to utilize the ore dock in the 
future. Construction of the dock has been 
described as one of the most significant 
projects for northeastern Ohio steel 
companies in the past 50 years. But the 
advantages of the new loading dock will 
be severely restricted if the east entrance 
to Cleveland Harbor is not dredged deep 
enough to allow the utilization of 1,000- 
foot ships. 

Together with the construction of the 
new dock, expected to be completed by 
1980, dredging the east channel would 
save an estimated 20,000 jobs for men 
and women in Cleveland alone and 
15,000 others in Warren and Youngs- 
town. These projects enable the north- 
eastern Ohio steel industry to take ad- 
vantage of large shipments and to re- 
main economically competitive, a major 
goal of the Carter administration. It 
has been endorsed by the northeastern 
Ohio congressional delegation, the Cleve- 
land-Cuyahoga County Port Authority 
the city of Cleveland, the steel industry 
and the Greater Cleveland Growth 
Association. 

The second amendment would author- 
ize the Corps of Engineers to construct 
a water supply and transmission system 
at the Caesar Creek Reservoir. In 1979, 
the corps expects to complete construc- 
tion of the Caesar Creek reservoir and 
the State of Ohio has contracted with the 
Corps of Engineers for water supply 
storage which will provide 35 million gal- 
lons per day. 

However, there is no treatment nor 
transmission system currently available 
to utilize this water. This project is 
needed to insure people in that area will 
have a reliable source of drinking water 
and to provide water for fire protection. 
Construction of this system would pro- 
vide treated water meeting the average 
demands of the following 15 existing 
public systems: Blanchester, Clarksville, 
Fayetteville, Hamilton-Deerfield Sani- 
tary District, Lebanon-Tutle Creek Sani- 
tary District, Lynchburg, Martinsville, 
Mason, Midland City Westboro Water 
Co., Morrow, New Vienna, St. 
Martin, South Lebanon, Waynesville and 
Wilmington. Harveysburg, which does 
not presently have a public water system, 
can also be served. It would also service 
rural areas of Warren and Clinton coun- 
ties in the future. 

This is not an unusual project for the 
Corps of Engineers. It has constructed 
many similar projects in the past. The 
total cost of the Caesar Creek water sup- 
ply and transmission system is estimated 
at $37.5 million, but this amendment au- 
thorizes only the $17 million needed for 
work performed by the corps. That 
money will be repaid by the water users, 
as is consistent with Federal policies cov- 
ering Federal projects of this kind. 

I point out, Mr. President, that the 
House of Representatives has already 
unanimously passed this authorization 
once, but that section of legislation was 
lost during the controversy of the water- 
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ways bill as it was rewritten. This 
amendment would restore that authori- 
zation and would provide a reliable sup- 
ply of water to local communities in 
scuthwestern Ohio. I urge the Senate to 
adopt both amendments. 

I yield back the remainder of my time. 

Mr. GRAVEL, Mr. President, I have no 
problems with this amendment. 

I yield to the Senator from New 
Mexico. 

Mr. DOMENICI. We have no objection, 
Mr. President. 

Mr. GRAVEL. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER, All time 
having been yielded back, the question is 
on agreeing to the amendments of the 
Senator from Ohio. 

The amendments were agreed to. 

Mr. METZENBAUM. I move to recon- 
sider the vote by which the amendments 
were agreed to. 

Mr. GRAVEL. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1692 
(Purpose: To declare certain waters to be 
non-navigable) 

Mr. WILLIAMS. Mr, President, I call 
up my amendment No. 1692. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from New Jersey (Mr. Wit- 
LIAMS) proposes an amendment numbered 
1692. 


Mr. WILLIAMS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the proper place in the bill insert a 
new section as follows: 

Sec. . That portion of the Delaware River 
in the Borough of Palmyra, county of Burl- 
ington, State of New Jersey, lying within the 
boundaries described as follows is declared 
to be not a navigable water within the mean- 
ing of the Constitution and laws of the 
United States: 

Beginning at the point of intersection of 
the centerline of Cinnaminson Avenue (50 
feet wide), with the northwesterly right-of- 
way line of Bank Street, if extended in a 
southwestwardly direction, and runs thence, 

(1) Along the said northwesterly line of 
Bank Street, and its extension, north 59 
degrees 01 minutes 02 seconds east 136.14 
feet to a point, corner to lands N/F of the 
Riverton and Palmyra Water Company, 
thence, 

(2) Along said lands of water company, 
north 27 degrees 52 minutes 58 seconds west 
50.52 feet to a point corner to same, thence, 

(3) Still along same, north 60 degrees 49 
minutes 92 seconds east 31.82 feet to a point 
corner to same, thence, 

(4) Still along same, and parallel with 
Cinnaminson Avenue, north 37 degrees 07 
minutes 58 seconds west 61.03 feet to a point 
which is 1.0 foot back from the mean high 
water line of the Delaware River, thence, 

(5) Parallel with and 1.0 foot back of the 
said mean high water line, north 68 degrees 
27 minutes 31 seconds west 25.67 feet to a 
point, thence, 

(6) Still along same, north 63 degrees 50 
minutes 14 seconds west 26.05 feet to a point, 
thence, 
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(7) Still along same, north 50 degrees 48 
minutes 11 seconds west 31.70 feet to a point, 
thence, 

(8) Still along same, north 52 degrees 11 
minutes 29 seconds west 39.04 feet to a point, 
thence, 

(9) Still along same, north 44 degrees 44 
minutes 39 seconds west 28.67 feet to a point, 
thence, 

(10) Still along same, north 38 degrees 51 
minutes 21 seconds west 47.96 feet to a 
point, thence, 

(11) Still along same, north 45 degrees 00 
minutes 29 seconds west 45.86 feet to a 
point, thence, 

(12) Still along same, north 36 degrees 47 
minutes 39 seconds west 49.94 feet to a 
point, thence, 

(13) Still along same, north 33 degrees 04 
minutes 03 seconds west 34.47 feet to a 
point, thence, 

(14) Still along same, north 25 degrees 54 
minutes 00 seconds west 36.37 feet to a 
point, thence, 

(15) Still along same, north 26 degrees 16 
minutes 06 seconds west 31.69 feet to a 
point, thence, 

(16) Still along same, north 60 degrees 17 
minutes 11 seconds west 38.76 feet to a 
point, thence, 

(17) Still along same, north 40 degrees 48 
minutes 27 seconds west 30.13 feet to a 
point, thence, 

(18) Still along same, north 45 degrees 02 
minutes 23 seconds west 41.87 feet to a 
point, thence, 

(19) Still along same, north 39 degrees 11 
minutes 00 seconds west 57.00 feet to a 
point, thence, 

(20) Still along same, north 23 degrees 58 
minutes 32 seconds west 25.84 feet to a 
point, thence, 

(21) Still along same, north 31 degrees 35 
minutes 29 seconds west 45.75 feet to a 
point, thence, 

(22) Still along same, north 45 degrees 30 
minutes 04 seconds west 50.28 feet to a 
point, thence, 

(23) Still along same, north 35 degrees 27 
minutes 45 seconds west 23.70 feet to a 
point, thence, 

(24) Still along same south 56 degrees 16 
minutes 59 seconds west 14.17 feet to a 
point, thence, 

(25) Still along same, north 66 degrees 16 
minutes 59 seconds west 18.31 feet to a 
point, thence, 

(26) Still along same, south 63 degrees 12 
minutes 41 seconds west 8.13 feet to a 
point, thence, 

(27) Still along same, south 52 degrees 38 
minutes 54 seconds west 34.57 feet to a 
point, thence, 

(28) Still along same, south 18 degrees 07 
minutes 04 seconds west 21.83 feet to a 
point, thence, 

(29) Still along same, south 07 degrees 17 
minutes 47 seconds west 18.43 feet to a 
point, thence, 

(30) Still along same, south 41 degrees 54 
minutes 40 seconds west 19.54 feet to a 
point, thence, 

(31) Still along same, south 68 degrees 19 
minutes 43 seconds west 22.00 feet to a 
point, thence, 

(32) Still along same, south 58 degrees 47 
minutes 04 seconds west 51.41 feet to a 
point, thence, 

(33) Still along same, south 59 degrees 23 
minutes 55 seconds west 38.48 feet to a 
point, thence, 

(34) Still along same, south 79 degrees 24 
minutes 06 seconds west 32.41 feet to a point, 
thence, 

(35) Still along same, north 89 degrees 02 
minutes 53 seconds west 44.96 feet to a point, 
thence, 

(36) Still along same, north 84 degrees 21 
minutes 49 seconds west 86.30 feet to a point, 
thence, 
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(37) Still along same, north 89 degrees 40 
minutes 23 seconds west 83.26 feet to a point, 
thence, 

(38) Still along same, north 89 degrees 03 
minutes 02 seconds west 86.01 feet to a point, 
thence, 

(39) Still along same, south 85 degrees 45 
minutes 00 seconds west 59.56 feet to a point, 
thence, 

(40) Still along same, south 83 degrees 04 
minutes 19 seconds west 106.16 feet to a 
point, thence, 

(41) Still along same, south 86 degrees 13 
minutes 51 seconds west 108.01 feet to a 
point, thence, 

(42) Still along same, north 86 degrees 04 
minutes 43 seconds west 75.83 feet to a point, 
thence, 

(43) Still along same, north 83 degrees 25 
minutes 08 seconds west 57.99 feet to a point, 
thence, 

(44) Still along same, north 80 degrees 19 
minutes 16 seconds west 165.99 feet to a 
point, thence, 

(45) Still along same, north 87 degrees 38 
minutes 35 seconds west 42.29 feet to a point, 
thence, 

(46) Still along same, north 80 degrees 19 
minutes 16 seconds west 43.63 feet to a point, 
thence, 

(47) Still along same, north 88 degrees 17 
minutes 39 seconds west 65.96 feet to a point, 
thence, 

(48) South 74 degrees 28 minutes 25 sec- 
onds west 140.91 feet to a point in the mean 
high tide line, thence, 

(49) Along said mean high tide line, south 
78 degrees 19 minutes 32 seconds west 143.75 
feet to a point, thence, 

(50) Still along same, south 79 degrees 35 
minutes .11 seconds west 193.09 feet to a 
point, thence, 

(51) Still along same, south 77 degrees 42 
minutes 43 seconds west 151.60 feet to a 
point, thence, 

(52) Still along same, south 73 degrees 54 
minutes 21 seconds west 147.70 feet to a 
point, thence, 

(53) Still along same, south 60 degrees 13 
minutes 54 seconds west 144.94 feet to 
point, thence, 

(54) Still along same, south 68 degrees 38 
minutes 26 seconds west 156.62 feet to a 
point, thence, 

(55) Still along same, south 67 degrees 12 
minutes 13 seconds west 161.63 feet to a 
point, thence, 

(56) Stiil along same, south 24 degrees 12 
minutes 00 seconds west 137.20 feet to a 
point, thence, 

(57) Still along same, south 06 degrees 27 
minutes 10 seconds east 99.57 feet to a point, 
thence, 

(58) Still along same, south 17 degrees 59 
minutes 32 seconds east 78.49 feet to a point, 
thence, 

(59) Still along same, north 77 degrees 05 
minutes 18 seconds west 96.08 feet to a point, 
thence, 

(60) Still along same, south 80 degrees 13 
minutes 42 seconds west 247.19 feet to a 
point, thence, 

(61) Still along same, south 83 degrees 47 
minutes 12 seconds west 100.50 feet to a 
point, thence, 

(62) Still along same, south 74 degrees 32 
minutes 12 seconds west 122.30 feet to a 
point, thence, 

(63) Still along same, south 46 degrees 55 
minutes 12 seconds west 108.69 feet to a 
point, thence, 

(64) Still along same, south 21 degrees 26 
minutes 12 seconds west 130.04 feet to a 
point, in line of lands N/F of Burlington 
County Bridge Commission, thence, 

(65) Along said lands of Bridge Commis- 
sion, south 39 degrees 29 minutes 48 seconds 
east 1,336.41 to an angle point therein, 
thence, 

(66) Still along lands of Bridge Commis- 
sion, south 70 degrees 01 minutes 08 seconds 
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east 689.38 feet to a point in the Boundary 
Line of Palmyra Bridge Gardens, thence, 

(67) Along said boundary line, north 46 
degrees 50 minutes 52 seconds east 664.61 
feet to a point in line of lands N/F of Bor- 
ough of Palmyra, thence, 

(68) Along said lands of Borough, north 
TT degrees 52 minutes 58 seconds west 36.89 
feet to an angle point therein, thence, 

(69) Still along same, north 69 degrees 24 
minutes 23 seconds east 129.88 feet to an 
angle point therein, thence, 

(70) Still along same, north 34 degrees 45 
minutes 02 seconds east 345.30 feet to a point 
in the boundary line of ‘Plan of Riverview 
Extension”, thence, 

(71) Along said boundary line, north 75 
degrees 21 minutes 58 seconds west 14.98 
feet to an angle point therein, thence, 

(72) Still along same, north 05 degrees 12 
minutes 02 seconds east 21.00 feet to an 
angle point therein, thence, 

(73) Still along same, north 55 degrees 59 
minutes 02 seconds east 117.00 feet to an 
angle point therein, thence, 

(74) Still along same, north 43 degrees 09 
minutes 02 seconds east 244.00 feet to an 
angle point therein, thence, 

(75) Still along same, north 65 degrees 49 
minutes 02 seconds east 207.00 feet to an 
angle point therein, thence, 

(76) Still along same, north 56 degrees 29 
minutes 02 seconds east 335.92 feet to an 
angle point therein, thence, 

(77) Still along same, south 32 degrees 57 
minutes 58 seconds east 283.12 feet to an 
angle point therein, thence, 

(78) Still along same, north 78 degrees 58 
minutes 20 seconds east 31.50 feet to an 
angle point therein, thence, 

(79) Still along same, north 60 degrees 47 
minutes 27 seconds east 139.72 feet to an 
angle point therein, thence, 

(80) Still along same, north 74 degrees 29 
minutes 26 seconds east 264.31 feet to a point 
corner to lot 8A, block 151, plate 8, of the 
official tax map of the borough of Palmyra, 
thence, 

(81) Along said lot 8A, north 37 degrees 07 
minutes 58 seconds west 32.41 feet to a point 
corner to same, thence, 

(82) Still along same, north 52 degrees 52 
minutes 02 seconds east 150.00 feet to a point 
in the southwesterly right-of-way line of 
Cinnaminson Avenue, thence, 

(83) Along said line of Cinnaminson Ave- 
nue, north 37 degrees 07 minutes 58 seconds 
west 270.92 feet to a point in the aforemen- 
tioned line of Bank Street, if extended in a 
southwestwardly direction, thence, 

(84) Along said extended line of Bank 
Street, north 59 degrees 01 minute 02 seconds 
east 25.14 feet to the point and place of 
beginning; 

Containing within said bounds 104.791 
acres, more or less; 

Except, beginning at the southeasterly 
corner of lands N/F of C. L. Sharp and 
Marion Hurff Sharp, an exception, as shown 
on plan of “Survey and Boundary Plan Show- 
ing Proposed Streets and Right-of-Way at 
Palmyra Harbour”, dated June 15, 1970, made 
by Remington and Boyd, Engineers; said 
beginning point being located the following 
two courses from the point of intersection of 
the northwesterly right-of-way line of Mary- 
land Avenue (50 feet wide), with the south- 
westerly right of way line of Cinnaminson 
Avenue (50 feet wide), (1) along the south- 
westerly right-of-way line of Cinnaminson 
Avenue, north 37 degrees 07 minutes 58 sec- 
onds west 263.79 feet to a point corner to a 
20-foot-wide easement, as shown on aforesaid 
survey plan, (2) along said easement, south 
52 degrees 52 minutes 02 seconds west 152.44 
feet to said beginning point, and runs thence, 


(1) Along the southerly line of aforesaid 
exception, south 60 degrees 47 minutes 14 
seconds west 185.72 feet to a point for a 
corner, thence, 


CONGRESSIONAL RECORD — SENATE 


(2) Along the westerly line of said excep- 
tion north 29 degrees 10 minutes 58 seconds 
west 260.00 feet to a point for a corner, 
thence, 

(3) Along the northerly line of said excep- 
tion, north 56 degrees 29 minutes 02 seconds 
east 186.26 feet to a point for a corner, 
thence, 

(4) Along the easterly line of said excep- 
tion, south 29 degrees 10 minutes 58 seconds 
east 273.97 feet to the point and place of 
beginning. 

Containing within said bounds 1.138 acres, 


Mr. WILLIAMS. Mr. President, this 
amendment declares certain waterways 
to be nonnavigable in the Delaware 
River, in the community of Palmyra, 
N.J. 

I have discussed this matter with the 
very able manager of the bill, and I be- 
lieve this amendment has met all the 
tests of the committee and the corps. 

Mr. GRAVEL. Mr. President, it has 
met the test of logic and integrity, and 
it is a sound piece of legislation, and I 
have no objection. 

Mr. DOMENICI. We have no objec- 
tion. 

Mr. GRAVEL. I yield back the re- 
mainder of my time. 

Mr. WILLIAMS, I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question 
is on agreeing to the amendment. 

The amendment was agreed to. 

Mr. WILLIAMS. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. GRAVEL. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOMENICI. Mr. 
parliamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. DOMENICI. Will the Chair in- 
form me as to the order of business to- 
morrow, as it pertains to this bill? 

ORDER OF PROCEDURE TOMORROW 


The PRESIDING OFFICER. The Sen- 
ate will convene tomorrow at 9:30. After 
the leaders have been recognized and 
after two special orders, the Senate will 
proceed to the consideration of the bill. 
Then the Senator from West Virginia 
(Mr. RANDOLPH) will be recognized for 
the purpose of offering an amendment. 
After the Senate completes action on 
that amendment, it will turn to the user 
fees issue and Locks and Dam 26— 
amendments on those subjects.. 

Mr. DOMENICI. At what hour? 


The PRESIDING OFFICER. The Sen- 
ate will convene at 9:30. After the 
leaders have been recognized and after 
two special orders and action on one 
amendment to be offered by the Senator 
from West Virginia, the Senate will turn 
to locks and dam 26 and the user fees 
issue. 

Mr. DOMENICI. Amendments to the 
remainder of the bill would have to be 
completed today or they would not be in 
order tomorrow? 

The PRESIDING OFFICER. They will 
be in order tomorrow. The only order is 
that amendments on locks and dam 26 
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and user fees will not be in order until 
tomorrow. 

Mr. DOMENICI. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. PERCY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRAVEL. Mr. President, did the 
Senator have an amendment he wished 
to take up? 

UP AMENDMENT NO. 1278 


Mr. PERCY. Mr. President, I send to 
the desk two amendments to H.R. 8309 
that would change section 208 of the 
Flood Control Act of 1954, and I ask 
unanimous consent that they be con- 
sidered en bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Illinois (Mr. PERCY) 
proposes unprinted amendments en bloc 
numbered 1278. 


Mr. PERCY. Mr. President. I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the end of the bill, insert the following: 

Sec. —. Section 208 of the Flood Control 
Act of 1954 (68 Stat. 1256, 1266) as amended, 
is hereby amended by striking out “$250,000” 
and inserting in lieu thereof “$500,000”. 

At the end of the bill insert the following: 

Sec. —. Section 208 of the Flood Control 
Act of 1954 (68 Stat. 1256, 1266) as amended, 
is hereby amended by striking out “$5,090,- 
000” and inserting in lieu thereof “$10,000,- 
000", and by striking out “$250,090” and 
inserting in lieu thereof $500,000". 


Mr. PERCY. Mr. President, section 
208 of the Flood Control Act is the per- 
manent authorization for a small snag- 
ging and clearing projects undertaken in 
the authority of the Corps of Engineers. 


My amendments would allow the Army 
Corps of Engineers to proceed on section 
208 snagging and clearing projects with- 
out specific congressional authority, if it 
is estimated that the cost of the project 
is less than $500,000. At present, the 
corps authority is limited to individual 
projects costing less than $250,000. 

It make sense to me to allow the corps 
to proceed with somewhat larger proj- 
ects because, as the manager of the bill 
recalls, in the past few years we have 
raised the limitations on other small 
project authorizations, such as 201 and 
205 small fiood control projects, 103 
beach erosion projects, 107 navigation 
projects and others to account for infia- 
tion. The section 208 project levels, how- 
ever, were last increased in 1974—and 
then only to $250,000. 

Mr. President, I do not believe Con- 
gress should spend its time considering 
and specifically authorizing the corps to 
proceed with a $300,000 or $400,000 sec- 
tion 208 snagging and clearing project 
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every time a creek becomes clogged some- 
where in this country. 

Mr. President, I must say that what 
brought this matter to my attention is 
a problem that exists in Illinois. Spe- 
cifically, a 7-mile stretch of Salt Creek 
that runs through Addison township in 
Dupage County, Ill. This creek is full of 
snags due to fallen trees, brush, et 
cetera. The rubbish in this creek causes 
occasional flooding in Addison township 
and needless to say presents a hazard to 
the citizens living in the community. 

Upon checking into a solution to the 
Salt Creek flooding problem and after 
checking with the Corps of Engineers 
officials, it was determined that the mi- 
nor snagging and clearing project would 
cost approximately $300,000 and there- 
fore the corps could not proceed on this 
matter because it exceeded the $250,000 
limit set under section 208 of the Flood 
Control Act of 1954. My amendment 
would remedy this situation by providing 
authority to the corps to proceed with 
projects such as the Salt Creek project. 

I coordinated my efforts with those of 
my able House colleague, Congressman 
Hewry Hype, who will support a line item 
in the House appropriations bill. 

I have intentionally drafted by 
amendment in broader terms than the 
Salt Creek problem, in hopes that the 
managers of the bill would think it sen- 
sible and logical, as I do, to provide the 
corps with this modest latitude. 

I hope that the distinguished floor 
manager of the bill (Mr. (GRAVEL) 
and the Senator from New Mexico (Mr. 
Domenic1) would accept my minor 
amendment to the legislation presently 
under consideration. 

I am very happy to add, of course, my 
distinguished colleague, Senator STEVEN- 
SON, as a cosponsor if he has an interest 
in cosponsoring, and I ask unanimous 
consent that Senator Stevenson be 
added as a cosponsor of the amendments. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRAVEL. Mr. President, I must 
say from our side we are prepared to 
accept the amendments, and I yield to 
the minority. 

Mr. McCLURE. On behalf of the mi- 
nority we are prepared to accept the 
amendment. 

Mr. GRAVEL. Mr. President, I yield 
back the remainder of our time. 

Mr. McCLURE. I yield back the re- 
mainder of our time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question is 
on agreeing to the amendment of the 
Senator from Illinois. 

The amendment was agreed to. 

Mr. PERCY. Mr. President, I ask unan- 
imous consent that the two amendments 
that have been adopted be placed at the 
end of the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The PRESIDING OFFICER 
ALLEN), Who yields time? 

Mr. STEVENSON addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois. 


(Mr. 
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AMENDMENT NO. 1815 
(Purpose: To deauthorize the Helm 
Reservoir, Skillet Fork, Illinois) 

Mr. STEVENSON. Mr. President, I 
call up amendment No. 1815 and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 


The Senator from Illinois (Mr. STEVEN- 
SON) proposes amendment numbered 1815. 


Mr. STEVENSON. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 17, line 5, insert the following 
and number accordingly: 

Sec. . (a) The authorization for the Helm 
Reservoir project, for flood control and other 
purposes contained in section 201 of the 
Flood Control Act of 1968 (82 Stat. 739) as 
part of the Wabash River Basin Comprehen- 
sive Plan, is terminated upon enactment of 
this Act. 


Mr. STEVENSON. Mr. President, this 
is an amendment to deauthorize a proj- 
ect in illinois. 

This amendment is cosponsored by 
Senator Percy. It is noncontroversial 
and I understand it has the support of 
the committee. 

This amendment would simply deau- 
thorize the Helm Reservoir Dam project 
as part of the Comprehensive Plan for 
the Wabash River Basin. 

The Helm Reservoir has been on the 
corps’ “inactive” list for some time now. 
The project is not supported by the 
State, nor by Senator Percy or myself. 

I have discussed this amendment with 
the distinguished managers of the bill. I 
know of no opposition to the amendment 
and hope they will be able to accept it. 

I urge adoption of this amendment. 

Mr. GRAVEL. We will be happy to ac- 
cept it. 

Mr. DOMENICTI. We have no objection. 


Mr. GRAVEL. Mr. President, I yield 
back the remainder of my time. 

Mr. STEVENSON. I yield back the 
remainder of my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question 
is on agreeing to the amendment. 

The amendment was agreed to. 

AMENDMENT NO. 1816 
(Purpose: To authorize the Secretary of the 

Army acting through the Chief of Engi- 

neers to amend the contract between the 

State of Illinois and the United States for 

use of water supply storage space at the 

Rend Lake Dam and Lake, Illinois) 

Mr. STEVENSON. Mr. President, I call 
up amendment No. 1816 and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Illinois (Mr. Stevenson) 
proposes amendment numbered 1816. 


Mr. STEVENSON. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 17, line 5, insert the following and 
number accordingly: 

Sec. . (a) The Secretary of the Army, 
acting through the Chief of Engineers, is 
authorized to amend the contract between 
the State of Illinois and the United States 
for use of storage space for water supply in 
the Rend Lake Dam and Lake on the Big 
Muddy River in Illinois to relieye the State 
of Illinois of the requirement to make annual 
payments for that portion of the mainte- 
nance and operation costs applicable to fu- 
ture use water supply storage as is consistent 
with the intent and language of the Water 
Supply Act of 1958 (Public Law 85-500), 
until such time and in such proportion as 
the storage is used for water supply purposes. 


Mr. STEVENSON. Mr. President, this 
is another technical amendment. 

The purpose of this amendment is to 
correct an inequity in an existing water 
supply contract between the State of Il- 
linois and the U.S. Government. That 
contract, entered into in 1965, did not 
provide the State of Illinois the rights 
it was entitled to under the “future 
water supply” provision of the Water 
Supply Act of 1958. The net result is that 
the State is paying $200,000 per year to 
cover the costs of water supply storage 
space which is not now needed. Such 
payment is not required on other proj- 
ects until the water supply storage is 
used. The Department of the Army rec- 
ognizes that this inequity exists but their 
General Counsel ruled that there is no 
authority available to renegotiate the 
contract. This amendment would au- 
thorize renegotiation in accordance with 
existing policy. 

I have discussed this with the distin- 
guished managers of the bill, and I know 
of no opposition, and I am hopeful they 
are in a position to accept it. 

Mr. GRAVEL. Mr. President, I have no 
problem with this. I yield to my col- 
league. 

Mr, DOMENICI. Mr. President, this is 
a bad precedent, but only a little prece- 
dent so we have no objection, it is only 
small. 

Mr. GRAVEL. I hope we only commit 
little bad precedents. 

Mr. DOMENICTI. It is only small. 

The PRESIDING OFFICER. Is all time 
yielded back? 

Mr. STEVENSON. I yield back the 
remainder of my time. 

Mr. GRAVEL. I yield back the remain- 
der of my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question 
is on agreeing to the amendment. 

The amendment was agreed to. 

AMENDMENT NO, 1817 


(Purpose: To clarify technical language with 
respect to the authorization providing for 
the annual cleanup of the North Branch 
of the Chicago River) 


Mr. STEVENSON. Mr. President, I call 
up my amendment No. 1817 and ask for 
its immediate consideration. 


The PRESIDING OFFICER. The 
amendment will be stated. 
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The assistant legislative clerk read as 
follows: 

The Senator from Illinois (Mr. STEVENSON) 
proposes amendment No. 1817. 


Mr. STEVENSON. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 17, line 5, insert the following and 
number accordingly: 

Sec. .(a) The second sentence of subsec- 
tion (b) of section 116 of the Rivers and 
Harbors Act of 1970 (84 Stat. 1822) as 
amended, is further amended to read as fol- 
lows: “The Secretary of the Army, acting 
through the Chief of Engineers, shall, before 
beginning any operation to maintain the 
channel authorized by this section, enter into 
a separate agreement with the appropriate 
non-Federal interests which is applicable only 
to that operation and which requires such 
non-Federal interests to pay 25 per centum 
of the cost of such maintenance operation.”. 


Mr. STEVENSON. Mr. President, the 
amendment I propose seeks to clarify 
technical language with respect to a 1974 
authorization providing for the annual 
clean up of the north branch of the Chi- 
cago River. 

Section 7 of the Water Resources De- 
velopment Act of 1974 authorizes the 
Corps of Engineers to help clean up the 
north branch of the Chicago River on an 
annual basis. The legislation also con- 
tains a provision which requires the local 
interests to pay 25 percent of the costs 
of the project. The corps has interpreted 
this provision to mean that the local 
sponsorship must be agreed to in per- 
petuity. However, since it is possible that 
the local sponsor could change from year 
to year, it is necessary to clarify the lan- 
guage in the law. The amendment I offer 
will allow the local obligation to be paid 
on an annual basis instead of in perpetu- 
ity. The rate of the local obligation re- 
mains unchanged—the local sponsor will 
still pay 25 percent of the cost of main- 
taining the channel free of trees, roots, 
debris, and other objects. 

The Metropolitan Sanitary District of 
Chicago has already agreed to act as the 
project’s local sponsor, and the Corps of 
Engineers is ready to begin work. How- 
ever, nothing can be done until this 
amendment is adopted clarifying the ob- 
ligations of the local sponsor. 

I have discussed it with the able man- 
agers of the bill, and I am hopeful that 
they will be able to accept it. 

I urge its adoption. 

The PRESIDING OFFICER. The Sen- 
ator from Alaska. 

Mr. GRAVEL. Mr. President, I have no 
objection to this amendment, and I yield 
to the minority floor manager. 

The PR&SIDING OFFICER. Is all time 
yielded back? 

Mr. GRAVEL. I yield back my time. 

The PRESIDING OFFICER. All the 
time has been yielded back. 

A Mr. STEVENSON. I yield back my 
me. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Illinois. 


The amendment was agreed to. 
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UP AMENDMENT NO. 1279 
(Purpose: To amend the authorization for 
the Chicagoland underflow plan project) 


Mr. STEVENSON. Mr. President, I 
send an amendment to the desk and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The clerk 
will please report. 

The assistant legislative clerk pro- 
ceeded to read the amendment. 

Mr. STEVENSON. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 17, line 5, insert the following and 
number accordingly: 

Sec. . (a) Section 108 of the Water Re- 
sources Development Act of 1976 (Public Law 
94-587) is hereby amended to delete all the 
words following “$12,000,000.” in line 6 and 
substitute in lieu thereof: “Such Phase I 
design memorandum stage of advanced engi- 
neering and design shall include a compre- 
hensive analysis of the flood damage reduc- 
tion features and of alternatives thereto.” 


Mr. STEVENSON. Mr. President, this 
is a substitute for my amendment num- 
bered 1818. It is the same amendment, 
but with a technical correction in the 
earlier amendment which was discussed 
with the distinguished managers of the 
bill. 

This amendment would amend the au- 
thorization for the phase I advanced en- 
gineering and design work of the Chi- 
cagoland underflow plan contained in 
section 108 of the Water Resources De- 
velopment Act of 1976. 


The amendment would first, remove 
the condition that phase I work cannot 
proceed until such time as the Secretary 
of the Army approved the project and 
notified the Congress and; second, 
broaden the authorization to direct the 
Corps of Engineers to study other per- 
haps less costly and more effective alter- 
natives to the Chicagoland underflow 
plan. 


The authorization—section 108 of 
Public Law 94-587—was limited and 
conditional. It stated that the authoriza- 
tion to begin the phase I work would take 
effect upon submittal to the Secretary 
of the Army by the Chief of Engineers 
and notification to Congress of the ap- 
proval of the Chief of Engineers. This 
condition was inserted in the legislation 
by the Public Works Committee as a 
means of expediting the project. When 
TARP was authorized for phase I the 
Congress was only passing an omnibus 
water resources bill once every 2 years. 
Inevitably there were a number of good 
projects that missed being included in 
the bill by only a few months. Rather 
than make these projects wait a full 2 
years until the next omnibus bill the 
Public Works Committee adopted the 
policy of conditional authorization which 
would allow the corps to move forward 
as soon as it finished its report and 
transmitted it to Congress. 

The chief’s report was never trans- 
mitted to the Congress. The Office of 
Management and Budget has refused to 
allow that report to be transmitted. I can 
understand OMB’s concern. TARP is an 
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expensive undertaking. It is potentially 
the largest public works project in his- 
tory. It could also be the most effective. 
The lowest cost estimate is $2.5 billion, 
and the General Accounting Office esti- 
mates it may cost an additional $5 bil- 
lion. Obviously the TARP project—if 
built—will mean a heavy investment of 
public funds. Any decision to make that 
investment cannot be made lightly. 

But neither the Congress nor OMB 
need make a final decision on TARP to- 
day. The 1976 authorization directed the 
Corps of Engineers to study TARP for 
potential Federal flood control funding. 
Part two of the amendment I submit 
mandates that the corps study the feasi- 
bility of alternatives. The phase I au- 
thorization assumes the study of these 
alternatives, but given a project of this 
magnitude, and OMB’s reservations, I 
believe the instructions should be ex- 
plicit. My amendment could make the 
TARP authorization more explicit. 

The amendment in no way commits 
the Federal Government to assume the 
financing of TARP—or any alternative 
for that matter. All this amendment does 
is give all options a fair hearing. I would 
expect the corps to study all proposals 
thoroughly and then report back to the 
Congress on its findings along with a 
recommendation as to whether the Fed- 
eral Government should participate in 
flood relief in the Chicago area—and if 
so, to what extent. This amendment will 
accomplish a study of TARP and alterna- 
tives. I urge its adoption. 

I am hopeful that the able managers 
of the bill will accept this amendment. 

Mr. GRAVEL. I have no objection to 
this. 

Mr. DOMENICI. We have no objection. 

Mr. GRAVEL. I yield back the remain- 
der of my time. 

Mr. STEVENSON. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. All time 
has been yielded back, and the question 
is on agreeing to the amendment of the 
Senator from Illinois. 

The amendment was agreed to. 

Mr. McCLURE. addressed the chair. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois has been recognized. 

Mr. STEVENSON. Mr. President, the 
Senator from Illinois does not desire 
recognition. 

AMENDMENT NO. 1733 


Mr. McCLURE. Mr. President, I call 
up my amendment 1733 and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The clerk 
will please state the amendment. 

The assistant legislative clerk pro- 
ceeded to read the amendment. 

Mr. McCLURE. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 17, line 5, insert the following, 
and number accordingly: 

Src. . (a) The project for Lucky Peak 
Lake, Idaho, authorized by the Flood Control 
Act of 1946, as modified by the Water Re- 
sources Development Act of 1976, is further 
modified to provide for an increase in the 
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diameter of the additional dam outlet au- 
thorized in such 1976 modification to twenty- 
three feet and to direct the Secretary of the 
Army to (1) authorize any entity having the 
necessary license from the Federal Energy 
Regulatory Commission to construct such 
outlet in accordance with the said entity's 
plans, as approved by the Secretary of the 
Army, and to use such outlet for the genera- 
tion of electricity, (2) provide that all prop- 
erty rights in such outlet, subject to the 
provisions of this section, shall be conveyed 
to and remain with the United States, and 
(3) reimburse such entity for an amount 
equal to the estimated cost, as determined 
by the Secretary of the Army, of the original 
outlet as authorized by the Water Resource 
Development Act of 1976. Such cost shall be 
determined as of the time of the construction 
of the twenty-three foot outlet. 

(b) There is authorized to be appropriated 
such amount as is necessary to carry out the 
provisions of this section. 


Mr. McCLURE. Mr. President, it is my 
understanding that the managers of the 
bill, both the majority and the minority, 
are prepared to accept this amendment 
which deals with the Lucky Peak project 
in the State of Idaho. 

Mr. President, the amendment I am 
offering today, No. 1173, introduced by 
myself and my colleague from Idaho, will 
provide an additional and enlarged out- 
let tunnel at the Corps of Engineers 
Lucky Peak Dam project in Idaho. The 
amendment also allows any entity having 
the necessary FERC license to construct 
and increase the size of the already au- 
thorized additional outlet. This increase 
in cost will not be borne by the taxpayer. 


The Lucky Peak project, authorized 
in 1946, has been operated for flood con- 
trol and incidental irrigation benefits. 
The dam has one 23-foot intake tunnel 
with penstock but economic conditions 
never justified adding a power unit until 
this time. 


Recently, blisters have been discov- 
ered in the existing tunnel. The corps 
has made the necessary repairs in the 
outlet but occasional shutdowns are 
needed to inspect and repair the outlet. 
As a result of these shutdowns, water 
quality below the dam has suffered and 
an amendment was passed in 1976 to di- 
rect the corps to build a second outlet, 
ii a in diameter, for water quality con- 
rol. 


My amendment merely takes advan- 
tage of the need for this second outlet 
and allows an entity to build the second 
outlet for the Government. The Boise 
Project Board of Control, the entity con- 
tracted by the Bureau of Reclamation 
to receive the irrigation benefits from 
Lucky Peak, wants to place a 75 MW 
power facility on Lucky Peak. Their en- 
gineering design is to place a 23 foot out- 
let as the second outlet to be utilized for 
the conveyance of water to the turbines. 

This increase in tunnel size not only 
provides an adequate conveyance tunnel 
for power purposes but assures the neces- 
sary water quality control and guaran- 
tees a continual flow of water to irri- 
gators thereby limiting the expense of 
millions of dollars of crop damage should 
the existing tunnel fail. The additional 
cost increase of placing a larger second 
outlet would be assumed by the Boise 
Project Board of Control. 
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The sharply rising costs of power and 
energy from alternative sources has jus- 
tified the economic feasibility of the 
existing Lucky Peak Dam site as a power 
source. The Corps of Engineers has com- 
pleted an EIS on the proposal to place a 
75 MW plant at the dam. No change is 
proposed in the operation of the existing 
project so that the proposed power de- 
velopment will have no significant ad- 
verse effect on the overall system nor on 
the environment. 

This amendment is an example of how 
we can be utilizing our existing water 
projects for alternate sources of clean, 
environmentally sound hydropower. I 
have been pushing this kind of energy 
alternative for years and I am pleased 
that this administration is recognizing 
the feasibility of utilizing existing proj- 
ects to help meet our growing energy de- 
mands. I urge your support of this prac- 
tical and worthwhile amendment. 

Mr. DOMENICI. Mr. President, we 
have no objection to the amendment. 

The PRESIDING OFFICER. The Sen- 
ator from Alaska. 

Mr. GRAVEL. Mr. President, I have 
no objection to this amendment. 

The PRESIDING OFFICER. Is all 
time yielded back? 

Mr. GRAVEL. I yield back all time. 

Mr. McCLURE. I yield back my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question 
is on agreeing to the amendment of the 
Senator from Idaho. 

The amendment was agreed to. 

Mr. McCLURE. Mr. President, I 
move to reconsider the vote by which the 
amendment was agreed to. 

Mr. GRAVEL. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1734 

Mr. McCLURE. Mr. President, I call 
up my amendment No. 1734 and ask the 
clerk to report. 

The PRESIDING OFFICER. The clerk 
will please state the amendment. 

The assistant legislative clerk pro- 
ceeded to read the amendment. 

Mr. McCLURE. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 17, line 5, insert the following 
and number accordingly: 

Sec. . The authorization for the Heise- 
Roberts local protection project, Idaho, con- 
tained in section 10, Public Law 534, Seven- 
ty-eighth Congress, and section 204, Public 
Law 516, Eighty-first Congress, is hereby 
modified to provide that the operation and 
maintenance of the project shall be the re- 
sponsibility of the Secretary of the Army, 
acting through the Chief of Engineers: Pro- 
vided, That local interests shall pay the first 
$25,000 in cash or materials of any such 
costs expended in any one year. 


Mr. McCLURE. Mr. President, my 
amendment and that of my distin- 
guished colleague from Idaho, to H.R. 
8309, No. 1734, is designed to provide 
continued Corps of Engineers assistance 
to the Heise-Roberts flood control proj- 
ect in Idaho by giving the corps author- 
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ity to repair the existing fiood control 
works as necessary. The corps has his- 
torically utilized Public Law 99 funds 
to riprap existing levees and this would 
merely give them the authority to con- 
tinue this practice with general O. & M. 
funds. 

The project is unique. The Snake 
River in this area is braided, or highly 
meandering, and when the project was 
authorized in 1944 to provide bank pro- 
tection work, it was decided the costs 
would be too excessive to riprap and con- 
struct continuous levees up and down the 
river. Structures were only built where 
erosion occurred at the time and because 
of the constant eroding nature of the 
stream, continual repairs and placement 
of levees is necessary. The corps and the 
local fiood control district have worked 
together in annually spotting and re- 
pairing eroded levees. Federal costs have 
been averaging around $122,000 per year 
with local interests providing around 
$20,000 in materials. This beneficial pro- 
gram has been ongoing for almost 35 
years. 

Recently, the corps indicated it was 
not wise to continue providing assist- 
ance under the emergency Public Law 
99 program and that other assistance 
should be found. My amendment simply 
transfers the operation and maintenance 
of the project to the Corps of Engineers 
with a proviso directing the local spon- 
sors to pay $25,000 in cash or materials 
each year repairs are needed. 

Because of the unique nature of the 
Snake River in this area and fluctua- 
tions from a Federal dam adding to this 
erosion problem, and especially the his- 
tory of this project, the amendment in- 
troduced does not establish a precedent 
for other projects. It is merely a contin- 
uation of an established practice be- 
tween the corps and a local flood control 
district in preventing widespread flood- 
ing damage to residents of southeastern 
Idaho. I might note that I have re- 
quested around $20,000 for the continued 
general investigation study on the Heise- 
Roberts project by the corps. This study, 
if funded by the Congress this year, 
would determine the adequacy of the 
existing levees and identify other flood 
related problems. This may very well de- 
termine that a different approach is 
needed in dealing with the continual ero- 
sion problems on the upper Snake, but 
until that study is completed and recom- 
mendations made, the amendment intro- 
duced today is critical so continued 
flood control protection is available to 
southeastern Idaho residents. 

Mr. President, like the last one, I un- 
derstand the managers of the bill are 
agreeable to this amendment. I believe 
the managers have indicated they will 
accept the amendment. 

Mr. GRAVEL. I have no objection to 
the amendment, and would yield back 
the remainder of my time. 

The PRESIDING OFFICER. All time 
has been yielded back. The question is 
on agreeing to the amendment of the 
Senator from Idaho. 

The amendment was agreed to. 

Mr. McCLURE. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 
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Mr. GRAVEL. I move to lay that mo- 
tion on the table. 
The motion to lay on the table was 
agreed to. 
UP AMENDMENT NO. 1280 


(Purpose: Modification of Project for Cheat- 
am Lock and Dam on the Cumberland 
River to allow the Chief of Engineers to 
acquire land for the purpose of construct- 
ing recreational facilities) 


Mr. SASSER. Mr. President, on behalf 
of Senator Baker and myself, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The clerk 
will please state the amendment. 

The assistant legislative clerk pro- 
ceeded to read the amendment. 

Mr. SASSER. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the proper place in the bill insert the 
following: 

The Project for Cheatam Lock and Dam 
on the Cumberland River in Tennessee, as 
authorized by the River and Harbor Act of 
July 24, 1946 (60 Stat. 634, Pub. L. 79-525), 
is hereby modified to authorize the Secretary 
of the Army, acting through the Chief of En- 
gineers and in cooperation with the State 
of Tennessee and the Metropolitan Govern- 
ment of Nashville-Davidson County, Ten- 
nessee, to acquire land for the purpose of 
constructing recreational facilities in ac- 
cordance with the requirements of Section 4 
of the Flood Control Act of 1944, as amended 
(15 U.S.C. 460d), on lands adjacent to the 
project, and to permit the State of Ten- 
nessee and the Metropolitan Government of 
Nashville-Davidson County to include the 


value of such lands as part of their contri- 
bution toward the development of such 
facilities. 


Mr. SASSER. Mr. President, this 
amendment would allow the Army Corps 
of Engineers to acquire land and develop 
a recreational facility, and specifically a 
boat ramp, in Nashville, Tenn. 

The development was one of those 
stopped by a ruling of the chief counsel 
of the corps. This ruling held that the 
Corps of Engineers had no statutory au- 
thority to acquire land to develop recre- 
ational facilities on completed projects 
where recreation was not a project pur- 
pose. This amendment would allow the 
acquisition of land for this project, which 
is, of course, a shared cost of develop- 
ment. 

Now, it is my understanding, Mr. Pres- 
ident, that the distinguished managers of 
this bill will accept this amendment, 
which simply allows the completion of 
a project already planned. 

Mr. GRAVEL. Yes. Mr. President, we 
have no objection on the majority side 
to this particular amendment, and I 
yaa to my colleague on the minority 
side. 

Mr. DOMENICI. We have no objection. 

Mr. GRAVEL. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER (Mr. STE- 
VENSON). Is all time yielded back? 

Mr. SASSER. I appreciate the cooper- 
ation of the distinguished managers. 

The PRESIDING OFFICER. All time 
is yielded back. The question is on agree- 
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ing to the amendment of the Senator 
from Tennessee. 
The amendment was agreed to. 


UP AMENDMENT NO. 1281 


Mr. STENNIS. Mr. President, I have 
an amendment that I send to the desk 
and I ask that it be called up. 

The PRESIDING OFFICER. The clerk 
will report the amendment. 

The assistant legislative clerk pro- 
ceeded to read the amendment. 

Mr. STENNIS. Mr. President, if I am 
in order, I ask unanimous consent that 
further reading of the amendment be 
dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

The existing Federal navigation project for 
Gulfport Harbor, Mississippi, authorized by 
the River and Harbor Act approved 3 July 
1958, and printed in Senate Document 123, 
84th Congress, 2d Session, and previous acts 
and documents, is hereby modified by the 
authorization of construction of the plan 
presented by the Chief of Engineers in his 
report dated 16 January 1978, at an esti- 
mated Federal cost of $21,184,000, subject to 
changes deemed appropriate by the Chief of 
Engineers, and including procurement of any 
dredged material transport equipment 
deemed appropriate. 


Mr, STENNIS. Mr. President, this is an 
amendment which is a modification of a 
provision that is already in the bill and 
has been approved by the committee. It 
is the Gulfport Harbor project. It states 
on its face what it is for. 

I would be glad to yield to the floor 
leaders on the bill. 

Mr. GRAVEL. Mr. President, we have 
had a chance to examine it and have had 
a chance to meet with the Corps very 
briefly on it, and we have no objection. 

I yield to my colleague. 

Mr. DOMENICI. I have no objection. 

Mr. STENNIS. Mr. President, I am 
certainly grateful to the floor leaders for 
their consideration of this matter. It is 
an emergency and great good will come 
from what they are doing. This amend- 
ment is being offered by myself and in 
the name of Congressman Lort, of the 
district affected, who was very instru- 
mental in working on this project. 

I just call attention to his interest and 
his support and activity. 

Mr. GRAVEL. We thank the distin- 
guished Senator and we yield back the 
remainder of our time. 

Mr. DOMENICI. We are delighted to 
have the Congressman present with the 
Senator on the floor. 

Mr. STENNIS. I appreciate that. 

The PRESIDING OFFICER. All time 
is yielded back on the amendment? The 
question is on agreeing to the amend- 
ment of the Senator from Mississippi. 

The amendment was agreed to. 

UP AMENDMENT NO. 1282 

Mr. GRAVEL. Mr. President, I call up 
an unprinted amendment of Senator 
INOUYE. 

The PRESIDING OFFICER. The clerk 
will report the amendment. 

The assistant legislative clerk pro- 
ceeded to read the amendment. 

Mr. GRAVEL. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 17, line 6, insert the following 
and number accordingly: 

SEC. . (a) The project for the Barbers 
Point Harbor, Hawaii, authorized by the 
River and Harbor Act of 1965 (79 Stat. 1092) 
is hereby modified to require a non-Federal 
cash contribution of 4.4 percent of actual 
Federal construction costs, to be paid in esti- 
mated annual installations as construction 
proceeds, the final costs to be adjusted after - 
actual costs have been determined. An addi- 
tional non-Federal cash contribution shall 
be paid each year, equal to fifty percent of 
the excess, if any, of the actual net revenue 
from the non-Federal sale of coral dredge 
material for that year over the net esti- 
mated revenue from the sale of such project 
material for that year as determined in the 
computation of the 4.4 percent cash contri- 
bution requirement. The procedure and the 
unit values used for determining excess net 
revenues shall be approved by the Secretary 
of the Army. 

(b) Agreement to make contributions as 
provided for in subsection (a) of this section 
shall be entered into between the non-Federal 
interests and the Secretary of the Army prior 
to initiation of construction. 


Mr. GRAVEL. Mr. President, the ma- 
jority has no problems with this amend- 
ment. 

Mr. DOMENICI. We have no objection. 

Mr. GRAVEL. I ask unanimous consent 
to have printed in the Recorp the state- 
ment of the Senator from Hawaii (Mr. 
InouYE) and the letter from the Depart- 
ment of the Army. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

STATEMENT OF SENATOR INOUYE 


For well over a year now, the Federal 
government and the local interests, the State 
of Hawaii, and the special and civilian staff of 
the Department of the Army have been argu- 
ing over the cost-sharing requirement for the 
Barbers Point Harbor project. This amend- 
ment is the product of that period of dis- 
agreement and controversy and unsuccessful 
attempts to come to an agreement on an 
equitable level of cost-sharing for a project 
which has been in the planning stages for 
about fifteen years. Despite visits to Wash- 
ington, D.C. by State transportation officials 
and numerous meetings with representatives 
of the Corps of Engineers, this matter has 
remained unresolved, in something of a 
stalemate with valid arguments on each side 
of the issue because of the unknown, future 
conditions that will affect the sale of the 
ecral material to be dredged in constructing 
the Barbers Point Harbor. 


By way of background, I would like to 
point out that the resolution of this matter 
has been further complicated because of the 
interest of a third party, another local in- 
terest, Campbell Estate, whose involyement 
is a result of the arrangement whereby the 
State of Hawaii acquired the project land, 
Land is an extremely expensive and scarce 
commodity in my state. The price of buying 
the land outright for the harbor was too 
high. The State was too hard-pressed shoul- 
dering other responsibilities to set aside 
funds for such a large capital expense. So, 
the State agreed to trade most of its inter- 
est in the coral spoil to be dredged in 
building the harbor to Campbell Estate, a 
private trust, in exchange for the land for 
the Barbers Point Harbor. 

At first, it was thought that the coral 
would be used for fill in construction of the 
reef runway at the Honolulu International 
Airport. This use of the coral would not 
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have presented such a problem because its 
value as fill resulted in the calculation of a 
local benefit in the Corps’ Phase I General 
Design Memorandum which was not much 
more than the value assigned to the author- 
ized level of cost-sharing for the project. 
However, a problem did arise for several 
reasons: the project was delayed and the 
reef runway was completed; new, renumera- 
tive uses for the coral spoil appeared possi- 
ble; and the net volume of the coral expected 
to be dredged increased in line with plans 
to enlarge the harbor basin to accommodate 
present and future container ships and 
tankers. I might also add that this problem 
was compounded by the fact that the Corps 
had never before attempted to calculate a 
cost-sharing requirement on the basis of 
such a dredged spoil as a local benefit. 

In an effort to break the deadlock between 
the Department of the Army and the State 
of Hawaii, I met with the Secretary of the 
Army, Mr. Clifford Alexander, Jr., on April 21, 
1978. This meeting resulted in a new Army 
proposal for a local cost-sharing requirement 
which was transmitted to me by the Deputy 
Under Secretary of the Army, Mr. Michael 
Blumenfeld, on April 26, 1978. I respectfully 
request that a copy of Deputy Under Secre- 
tary Blumenfeld’s letter on this matter be 
printed at the conclusion of my statement. 

The Army proposes a cost-sharing require- 
ment for the Barbers Point Harbor at 4.4 
percent of the actual Federal construction 
cost of the project, versus the authorized 
level of 2.1 percent, and an additional con- 
tribution of 50 percent of the net excess, if 
any, above the State’s and the Corps’ projec- 
tions of the revenue to be derived from the 
sale of the dredged coral each year, until all 
the coral is sold. To put it simply, the State 
of Hawall will agree to pay more than twice 
the authorized level. If the calculations of 
the State and the Corps are correct, then the 
State will pay no more. However, if there 
should be some windfall profit achieved by 
sales of coral over and above current esti- 
mates of the proceeds, then the Federal gov- 
ernment will share equally in such a profit. 
The 50-50 sharing of any net excess profits is 
considered appropriate by the Department of 
the Army in order to provide an incentive 
to the local interests to sell the coral at a 
more rapid rate if market conditions make 
that possible. 

I urge the Senate to accept this amend- 
ment, not only to settle this matter, but to 
insure also that the Barbers Point Harbor 
may proceed to construction when funds are 
made available. 


DEPARTMENT OF THE ARMY, 
OFFICE OF THE UNDER SECRETARY, 
Washington, D.C., April 26, 1978. 
Hon, DANIEL K. INOUYE, 
U.S. Senate, 
Washington, D.C. 


Dear SENATOR INOUYE: Our meeting last 
week was productive in achieving equitable 
cost-sharing for the Barbers Point Harbor 
project. All parties agree that some modifica- 
tion of the authorized cost-sharing is re- 
quired because of the increased value of the 
excavated coral for use by the construction 
industry. Establishing the new cash con- 
tribution involves assessing both elements 
of risk and the potential for windfall bene- 
fits for the State and local interests. We have 
agreed that the best course of action is to 
require an initial cash contribution based 
on a conservative estimate of coral sales, but 
provide for additional contributions if there 
are higher profits than anticipated. 


Confirming our telephone conversation of 
this morning, the attached draft legislation 
was prepared for your use as requested. I be- 
lieve this modification of the authorized 
project would be consistent with the out- 
come of our discussion in your office. The 
initial cash contribution would be increased 
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from the authorized 2.1 percent to 4.4 per- 
cent of the actual Federal construction cost, 
and an additional provision would require 
an annual cash contribution if coral sales 
produce higher net revenues than are now 
anticipated by both the Corps of Engineers 
and the State. The additional cash contribu- 
tion that may be required each year would 
be a function of the current condition of the 
construction materials market, current 
values for land rent, processing plant opera- 
tions and, ultimately, the actual marketing 
period. The annual determination of the re- 
quirement for a cash contribution will, of 
course, require constant monitoring and an 
annual audit of the processor's operations. 

By requiring local interests to pay to the 
Federal Government only 50 percent of the 
excess net revenues, we have built in an in- 
centive for efficient management of the coral 


operation, more rapid marketing of the ma- 


terial and, consequently, earlier termination 
of the Federal interest in, and responsibility 
for monitoring of, the marketing operation. 
This, we believe, is in the best interests of all 
parties. 

The draft legislation I am providing has 
not, of course, received the full review re- 
quired for formal support by the Administra- 
tion. I am furnishing this legislative lan- 
guage as a drafting service only. It does not 
represent an official position of the Depart- 
ment of the Army on legislation the Com- 
mittee might subsequently adopt. Under 
established policy, departmental views on 
proposed legislation are presented in re- 
sponse to a request from the Committee to 
which the legislation has been referred for 
consideration, after clearance by the Office 
of Management and Budget. 

However, I believe the project authoriza- 
tion must be modified to qualify it for con- 
sideration as a new construction start. Such 
consideration is now underway by the De- 
partment of the Army, The change requested 
by the attached legislative language would, 
in my view, provide a satisfactory and equi- 
table cost sharing for the special benefits 
which will accrue from the sale of coral 
produced by the project, and I have asked the 
Corps to include it in any recommendation 
they may make for a New Construction Start 
on Barbers Point Harbor. 

It was a pleasure meeting you, and I hope 
that we have been helpful to you in resoly- 
ing this important matter. 

Sincerely, 
MICHAEL BLUMENFELD 
Deputy Under Secretary. 


The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment 
of the Senator from Hawaii. 


Without objection, the amendment is 
agreed to. 


AMENDMENT NO. 1832 
To establish a commission to 


(Purpose: 
assess the technical, economic, and envi- 
ronmental feasibility of constructing a 
sea-level canal) 


Mr. GRAVEL. Mr. President, I call up 
amendment No. 1832. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Alaska (Mr. GRAVEL), for 
himself and Mr. MAGNUSON, proposes an 
amendment numbered 1832: 


At the end of the bill add the following 
new section: 


Mr. GRAVEL. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


The amendment is as follows: 
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At the end of the bill add the following 
new section: 

Sec. . (a)(1) There is hereby established 
a Commission to be known as the Inter- 
national Sea-Level Canal Study Commission, 
hereinafter referred to as the “Commission”. 

(2) The Commission shall conduct such 
studies and investigations as may be neces- 
sary, including onsite surveys, to update the 
report of the Atlantic-Pacific Interoceanic 
Canal Study Commission (submitted pur- 
suant to Public Law 88-609) and to pre- 
pare an environmental impact statement in 
accordance with section 102 of the Na- 
tional Environmental Policy Act. The Com- 
mission shall, not later than three years 
from the date of enactment of this section, 
submit to the President and the Congress 
a report on its findings and recommenda- 
tions. The Commission shall cease to exist 
six months after submission of such report. 
All records and papers of the Commission 
shall thereupon be delivered to the Ad- 
ministrator of General Services for deposit 
in the Archives of the United States. 

(b) Studies and investigations undertaken 
by the Commission shall include, but not 
be limited to— 

(A) an inventory and assessment of fiora, 
Fauna, and ecosystems of the Isthmus of 
Panama, including, but not limited to— 

(1) potential migration of marine orga- 
nisms through a sea-level canal and the po- 
tential ecological effects of any such mi- 
gration; 

(il) natural or manmade barriers that 
might, mitigate the effects of any such mi- 
gration; and 

(iil) other potential environmental effects 
of a sea-level canal; 

(B) an analysis of the best techniques and 
equipment presently available or which 
could be developed to excavate a sea-level 
canal; 

(C) the preparation of alternative designs 
for financing the construction of a sea-level 
canal; and 

(D) an assessment of the economic feasi- 
by the Commission shall include, but not 
limited to— 

(i) a study of the obsolescence of the 
Panama Canal; 

(ii) an analysis of a sea-level canal in 
relation to alternative transportation modes; 

(iii) an evaluation of the potential con- 
tribution of a sea-level canal to alleviate the 
problem of world energy shortages; and 


(iv) an assessment of the impact of a sea- 
level canal on world commodity movements 
and world port development. 

(c) Following receipt by the President and 
the Congress of the report by the Commis- 
sion pursuant to subsection (a), the Council 
on Environmental Quality shall afford inter- 
ested persons an opportunity to present oral 
and written data, views, and arguments re- 
specting the environmental impact state- 
ment submitted by the Commission pursu- 
ant to subsection (a). Not later than sixty 
days following the receipt by the President 
and the Congress of such reports by the Com- 
mission, the Council on Environmental Qual- 
ity shall submit to the President and the 
Congress a report, which shall be contem- 
poraneously made available to the public, 
summarizing any data, views, and arguments 
received and setting forth the Council's view 
concerning the legal and factual sufficiency 
of such environmental impact as the Council 
considers to be relevant. 

(d) The President shall, not later than 
thirty days following the receipt by him of 
the report of the Council on Environmental 
Quality pursuant to subsection (c), trans- 
mit his finding and recommendation to the 
Congress. 

(e) The Commission shall be comprised of 
six members as follows: 

(A) one member appointed by the Presi- 
dent of the Senate; 
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(B) one member appointed by the Speaker 
of the House of Representatives; 

(C) one member appointed by the Presi- 
dent; and 

(D) three members appointed by the Pres- 
ident upon recommendation for appointment 
by the Republic of Panama. 

(f) The Chairman of the Commission shall 
be elected by the Commission ‘rom among 
its members. 

(g) (1) The Commission or, on authoriza- 
tion of the Commission, any committee of 
two or more members may, for the purpose of 
carrying out the provisions of this section, 
hold such hearings and sit and act at such 
times and places as the Commission or such 
authorized committee may deem advisable. 

(2) The Commission is authorized to 
secure from any department, agency, or in- 
dividual instrumentality of the executive 
branch of the Government any information 
it deems necessary to carry out its functions 
under this section and each department, 
agency, and instrumentality is authorized 
and directed to furnish such information to 
the Commission upon request made by the 
Chairman. 

(h)(1) Members of the Commission who 
are employed by the Federal Government, in- 
cluding Members of Congress, shall serve 
without compensation in addition to that 
received for their services as employees of 
the Federal Government; but they shall be 
reimbursed for travel, subsistence, and other 
necessary expenses incurred by them in the 
performance of the duties vested in the 
Commission. 

(2) Members of the Commission, other 
than employees of the Federal Government, 
who are nationals of the United States, shall 
each receive compensation at a rate not in 
excess of the maximum rate of pay for GS-18, 
as provided in the General Schedule under 
section 5332 of title 5, United States Code, 
and shall be reimbursed for travel, subsist- 
ence, and other necessary expenses incurred 
by them in the performance of the duties 
vested in the Commission, 

(3) Members of the Commission who are 
nationals of the Republic of Panama shall be 
compensated as determined by the Republic 
of Panama; but they shall be reimbursed for 
travel, subsistence, and other necessary ex- 
penses incurred by them in the performance 
of the duties vested in the Commission. 

(1) (1) The Commission is authorized to 
appoint and fix the compensation of a staff 
director, and such additional personnel as 
may be necessary to enable it to carry out its 
functions. The Director and personnel may 
be appointed without regard to the provi- 
sions of title 5, United States Code, cover- 
ing appointments in the competitive serv- 
ice, and may be paid without regard to the 
provisions of chapter 51 and subchapter IIT 
of chapter 53 of such title relating to clas- 
sification and General Schedule pay rates. 
Any Federal employees subject to the civil 
service laws and regulations who may be 
employed by the Commission shall retain 
civil service status without interruption or 
loss of status or privilege. In no event shall 
any employee other than the staff director 
receive as compensation an amount in ex- 
cess of the maximum rate for GS-18 of the 
General Schedule under section 5332 of title 
5, United States Code. In addition, the Com- 
mission is authorized to obtain the services 
of experts and consultants in accordance 
with section 3109 of title 5, United States 
Code, but at rates not to exceed the maxi- 
mum rate of pay for grade GS-18, as pro- 
vided in the General Schedule under sec- 
tion 5332 of title 5, United States Code. 

(2) The staff director shall be compen- 
sated at a level 2 of the Executive Schedule 
in subchapter II of chapter 53 of title 5, 
United States Code. 


(J) The Commission is authorized to enter 
into contracts or agreements for studies and 
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surveys with public and private organiza- 
tions and, if necessary, to transfer funds to 
Federal agencies from sums appropriated 
pursuant to this section to carry out such of 
its duties as the Commission determines 
can best be carried out in that manner. 

(k) Any vacancy which may occur on the 
Commission shall not affect its powers or 
functions but shall be filled in the same 
manner in which the original appointment 
was made. 

(1) There are hereby authorized to be ap- 
propriated not to exceed $8,000,000 to carry 
out the provisions of this section. Funds 
appropriated under this section shall be 
available to the Commission until expended. 


Mr. GRAVEL. Mr. President, what this 
is is an amendment to study the possi- 
bility of constructing a sea-level canal. 
In the course of the debate on the trea- 
ties, on at least two and possibly three 
occasions I went through the entire 
presentation on the obsolescence of the 
present canal. This amendment would 
provide for going forward with language 
that we would set up a study. It would 
request $8 million. What would be done 
would be that we would study and up- 
date the existing study that was done to 
ascertain the economics of the canal to- 
day, to ascertain the technology of a new 
canal, and also to determine the environ- 
mental questions surrounding a new 
canal. It would also reevaluate the work 
that was done by the Interoceanic Study 
Commission from 1964 to 1970, to re- 
affirm that the location they came up 
with is a proper location. 

I understand there is a request that 
there be a vote on this amendment. I 
yield to my colleague from New Mexico 
for his comments. 

Mr. DOMENICTI. Mr. President, I as- 
sume that there are a number of Sena- 
tors who would be interested in review- 
ing this proposal for a $8 million study 
for a sea-level canal across the Isthmus 
of Panama. I am not prepared tonight, 
at this late hour to debate the issue. 
However, I will ask for the yeas and nays 
on it tomorrow. I do not wish to agree 
to a time certain for a vote on it at 
this time. We have told Senators there 
would be none tonight, and I would 
rather wait and see how tomorrow 
evolves, at which time I am sure the 
Senator from Alaska and I can arrive at 
a time certain for a vote. 

Mr. GRAVEL. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. GRAVEL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRAVEL. Mr. President, so that 
there will be no Member of the Senate 
who has been placed on notice, even 
though we have a printed amendment 
and I know of no objection to it, because 
of the recent controversy involved over 
the treaty, I am sure everyone would 
want to be totally aware of what this 
amendment does. So I ask unanimous 
consent that this amendment be the 
pending business at 12 o’clock noon to- 
morrow, and that we proceed under the 
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time agreement for 70 minutes, and if 
there is a desire to vote, that we then 
vote up or down on the amendment. 

Mr. DOMENICTI. Mr. President, reserv- 
ing the right to object, are we saying 
this will be the pending question at 12? 

Mr. GRAVEL. At 12 noon. 

Mr. DOMENICTI. There are 70 minutes 
on amendments. If we use that much, 
then we will vote 70 minutes thereafter, 
in the event a vote is needed? 

Mr. GRAVEL. Yes. I believe we could 
vote almost immediately. There is no 
need to debate the matter extensively; 
the subject has been covered several 
times on the floor, but I think, in order 
to protect some Members, if we are ready 
for a vote with no debate, we would still 
probably hold off until 1 o'clock. 

Mr. DOMENICI. The amendment is a 
matter of record already, is it not? 

Mr. GRAVEL. Yes, it is a printed 
amendment, cosponsored by—— 

Mr. DOMENICI. And the agreement 
does not preclude any kind of motions to 
table amendments to the amendment, or 
whatever procedures are available are 
not precluded by the unanimous-consent 
order we just agreed upon; is that cor- 
rect? 

Mr. GRAVEL. Not at all. 

The PRESIDING OFFICER. That is 
the understanding of the Chair. 

Mr. GRAVEL. Amendments to amend- 
ments have what time limit? 

The PRESIDING OFFICER. One hour. 

Mr. DOMENICI. Fine. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Alaska? 

Mr. DOMENICI. I have no objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRAVEL. I thank my colleague. 


Mr. President, I think we have done 
a day’s work today, and that is the un- 
derstatement of the day. 

Mr. DOMENICI. What time do we 
come in tomorrow? 


Mr. GRAVEL. We will be coming in at 

9:30. We will now recess until 9:30, but, 
just for the information of the Senate, 
after one Member has spoken here 
briefly, I shall be recessing the Senate 
until 9:30 tomorrow morning. 
@ Mr. HUDDLESTON. Mr. President, 
during the long debate on waterway user 
charges or taxes many studies have been 
done regarding the amount of Federal 
expenditures that have gone toward nav- 
igation. 

In most cases, these studies have been 
used as the basis for making a determi- 
nation on what level of charge or tax 
should be imposed on the water transpor- 
tation industry. 

However, my research into this matter 
has disclosed some very serious questions 
about the data used in these studies and 
the resulting conclusions that have been 
drawn. 

More specifically, I believe that the 
data used in these studies is very mis- 
leading and, as I said in a letter to the 
Army Corps of Engineers, should not be 
used as the basis of establishing national 
policy. 

I would like to place in the RECORD 
several letters and documents which draw 
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into question the data used in these 
studies. 

First, I would like to place in the Rec- 
orp a letter from Brig. Gen. Drake Wil- 
son, acting director of civil works for the 
corps, to Mr. Bernard Shapiro, chief of 
staff of the Joint Committee on Taxa- 
tion. 

In that letter, General Wilson states 
that navigation cost statistics supplied 
to that committee cannot be taken com- 
pletely at face value. He stated: 

Approximately one-fifth of the costs may 
not be navigation related. We cannot readily 
resolve the matter of what portions of this 
residual amount might be more properly al- 
located to other water resource project pur- 
poses such as recreation, water supply, or even 
flood control. 


Then he further states that even the 
remaining four-fifths “may be signifi- 
cantly overstated, from a nationwide per- 
spective.” 

I ask that this letter be placed in the 
RECORD. 

The material follows: 

DEPARTMENT OF THE ARMY, 
OFFICE OF THE CHIEF OF ENGINEERS, 
Washington, D.C., September 12, 1977. 

Mr. BERNARD M. SHAPIRO, 

Chief of Staff, Joint Committee on Taration, 
Longworth House Office Building, Wash- 
ington, D.C. 

Dear Mr. SHaprro: I am pleased to respond 
to your 29 August 1977 letter, addressed to 
Lieutenant General J. W. Morris, Chief of 
Engineers, requesting an Agency estimate of 
the proportion of Corps of Engineers water- 
way operations, maintenance and rehabili- 
tation (OM&R) expenditures allocable to 
shallow-draft navigation (see page 17, Com- 
mittee Print, “Tax Aspects of Financing the 
Inland Waterway System"). 

In order to respond precisely, the Civil 
Works staff would, indeed, have to scrutinize 
historical costs, at the District level, in con- 
siderable detail. There is no way to circum- 
vent doing this on a disaggregated basis, Le., 
by individual cost subaccounts under the 
Navigation Locks and Dams project clas- 
sification specified in our regulation, and al- 
locating a percentage of each cost to the 
beneficial uses. This would have to be ac- 
complished on a project-by-project basis, 
since beneficial uses vary depending upon 
the provisions of individual project author- 
izations, the complexities of the Separable 
Costs-Remaining Benefits (SCRB) method- 
ology for cost allocations, and the vagaries 
which may result from attempting to manip- 
ulate an accounting system to resolve cur- 
rent public policy issues. A major analytical 
effort would be unavoidable, culminating in 
detailed examinations of individual project 
cost allocations. 

I appreciate the need to provide a reason- 
ably valid estimate to assist you in respond- 
ing to members’ inquiries. Therefore, we de- 
rived an order of magnitude estimate by an- 
alyzing the Navigation Locks and Dams cost 
codes for a statistically significant sample 
of major water projects for a single fiscal 
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year. Approximately one-fifth of the costs 
may not be navigation-regulated. We cannot 
readily resolve the matter of what portions 
of this residual amount might be more prop- 
erly allocated to other water resource proj- 
ect purposes such as recreation, water sup- 
ply, or even flood control. 

More importantly, since my staff has had 
to scope its effort in the interests of time, 
I am convinced that the extent of work al- 
locable to navigation, which some may readily 
infer must be the remaining four-fifths, may 
be significantly overstated, from a nationwide 
perspective. From the standpoint of scruti- 
nizing individual projects, it may be either 
overstated, or, in rare instances, understated. 
Given the luxury of both adequate time and 
resources to examine our records over a period 
of years to account for annual variations, I 
imagine that the estimate could change. I 
suggest that it may prove useful to your staff 
and the members if they know what cost 
categories are included and what these cate- 
gories actually encompass. Therefore, I am 
inclosing the portion of our regulations that 
contains cost accounts and descriptions. 

The “Note” accompanying the aforemen- 
tioned Committee Print Table I contains an 
inaccuracy. This information was provided 
telephonically and, apparently, an error in 
interpretation resulted. The figures we fur- 
nished do include the portions of OM&R ex- 
penditures for multiple purpose projects with 
power allocable to navigation, and they do 
exclude the United States Coast Guard out- 
lays for its “Aids to Navigation” program. 
But, we never intended to convey the im- 
pression that all fish and wildlife and recrea- 
tion costs were eliminated from our tabula- 
tions. 

This misunderstanding illuminates the 
fundamental difficulties of apportioning navi- 
gation OM&R to commercial versus recreation 
users. We have not in the past, and cannot 
presently separate, with absolute precision, 
commercial lockages from recreation lock- 
ages. Analogously, we cannot draw a clear 
demarcation line between OM&R costs in- 
curred strictly for the benefit of commercial 
tows and OM&R costs incurred strictly for 
recreation craft. I hope that we have not 
contributed in any way to the erroneous 
belief, which has gained some currency, that 
our estimates of expenditures benefitting 
shallow-draft navigation using the inland 
and intracoastal waterways can be construed 
as expenditures for commercial navigation 
only. 

Sincerely, 
DRAKE WILSON, 
Brigadier General, USA, 
Acting Director of Civil Works. 


Mr. HUDDLESTON. Mr. President, a 
second letter which I have was from 
Marvin Rees, executive director of civil 
works for the corps, to John Bruce of 
the House Merchant Marine and Fish- 
eries Committee. 

In the letter, Mr. Rees states: 

In this case, our Construction-Operations 
Division has allocated to the navigation pur- 
pose 13.6 percent of the nationwide annual 
construction and O. & M. expenditures for 
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multiple purpose projects benefiting naviga- 
tion, and 25 percent of the annual construc- 
tion and O. & M. expenditures for the major 
Mississippi River and Tributaries project. 
This project is, however, largely for flood 
control, not the 9-foot navigation channel. 
It is a matter of judgment what percentage 
of the actual expenditures should be allo- 
cated to navigation. We do not maintain an 
annual breakdown of expenditures by project 
purpose. 


I ask unanimous consent that this 
letter be placed in the Recorp. 


DEPARTMENT OF THE ARMY, 
OFFICE OF THE CHIEF OF ENGINEERS, 
Washington, D.C., September 1, 1976. 

Mr. JOHN BRUCE, 

Professional Staf Member (Minority), Mer- 
chant Marine and Fisheries Committee, 
Longworth House Office Building, Wash- 
ington, DC. 

Dear MR. Bruce: In response to your tele- 
phone request of Mrs. Helen Ramatowski, 
Legislative Coordination, I am pleased to 
provide the enclosed table which summarizes 
U.S. Army Corps of Engineers Fiscal Years 
1974 and 1975 expenditures for construction 
as well as operations and maintenance 
(O&M) on inland and intra-coastal water- 
ways, coastal channels and harbors, and 
Great Lakes harbors and channels, 

T have also enclosed a second table covering 
Fiscal Years 1959-1975 which itemizes total 
navigation expenditures for construction and 
O&M by fiscal year. These figures represent 
actual expenditures and are not rendered in 
terms of constant dollars. 

I would like to caution you that there are 
numerous complexities involved in compila- 
tions of this nature. The Corps of Engineers 
has long maintained its financial records to 
Satisfy budgetary purposes. For example, in- 
land and intracoastal waterway O&M ex- 
penditures are generally organized by reaches 
of the river and aggregated to conform to 
Corps’ district boundaries. We are now re- 
ceiving numerous inquiries requiring differ- 
ent aggregations and our responses fre- 
quently involve protracted effort and manip- 
ulation of recorded statistics. 

In this case, our Construction-Operations 
Division has allocated to the navigation pur- 
pose 13.6 percent of the nationwide annual 
construction and O&M expenditures for mul- 
tiple-purpose projects benefiting navigation, 
and 25 percent of the annual construction 
and O&M expenditures for the major Missis- 
sippi River and Tributaries project. This 
project is, however, largely for flood control, 
not the nine-foot navigation channel. It is a 
matter of judgment what percentage of the 
actual expenditures should be allocated to 
navigation. We do not maintain an annual 
breakdown of expenditures by project pur- 
pose. 

While the expenditure figures I am fur- 
nishing may not be all-inclusive, I hope that 
this information will suffice for your immedi- 
ate needs. If you should require anything 
else, please let me know. 

Sincerely yours, 
Marvin W. REES, 
Colonel, Corps of Engineers, 
Executive Director of Civil Works. 


U.S. ARMY CORPS OF ENGINEERS NAVIGATION EXPENDITURES, FISCAL YEARS 1974 AND 1975 


[In millions of dollars] 


Fiscal year 1974 


Total 


Inland and intracoastal waterways 
Coastal channels and harbors ___ 
Great Lakes channels and harbors 


Construction 


Fiscal year 1975 
Total Construction 


Source: DAEN-CWO, Directorate of Civil Works, U.S. Army Corps of Engineers, 1976. 


418.8 
192.2 
63.6 


674.6 


282. 0 
48.7 

6.0 
336.7 
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Civil works navigation expenditures, 
fiscal years 1959-1975 


{In millions of dollars] 


Operation and 


Construction maintenance 
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Source: U.S. Army Corps of Engineers, 
DAEN-CWO, July 1976. 


Mr. HUDDLESTON. Mr. President, 
third, I have a letter from General Wil- 
son to me in which he responded to my 
concerns about using data to establish 
national policy when that data is not 
totally definitive. 3 

In his letter General Wilson states 
that “our present system of accounting 
does not allow us to identify costs for 
more specific project features, such as 
commercial navigation” even though 
many expenditures are lumped in an 
overall category called navigation. 

He further states: 

It is also true that the Corps would be 
unable to determine the precise costs applied 
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to commercial navigation without a detailed 
project by project analysis, 


General Wilson states that under cur- 
rent accounting “we find that some proj- 
ects have been complicated by numerous 
changes in authorized purposes which 
make exact cost allocation extremely 
difficult and time consuming.” 

I ask unanimous consent that this 
letter be placed in the RECORD. 

JANUARY 30, 1978. 
Hon, WALTER D. HUDDLESTON, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR HuppLeston: This is in 
reply to your recent letter to Lieutenant 
General J. W. Morris, Chief of Engineers, 
in which you raised questions on figures 
used to determine costs of navigation borne 
by the Federal Government. 

It is true that the Corps in allocating 
costs to various project beneficial purposes 
uses broad categories for cost breakdowns. 
Our present system cf accounting does not 
allow us to identify costs for more specific 
project features, such as commercial naviga- 
tion. This is compounded further by the 
inability to subdivide the commercial navi- 
gation account into costs for commodity 
transportation and recreation on the water- 
ways. Even when identifying costs applied 
to the broad categories such as navigation, 
we find that some projects have been com- 
plicated by numerous changes in authorized 
purposes which make exact cost allocation 
extremely difficult and time consuming. 
Thus, you are ccrrect in assuming that use 
of such figures might be misleading and 
certainly not precise if to be used in identi- 
fying costs for separate commercial naviga- 
tion aspects from the overall project. 

It is also true that the Corps would be 
unable to determine the precise costs ap- 
plied to commercial navigation without a 
detailed project by project analysis. Such an 
undertaking would require a substantial 
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effort in terms of money, manpower and 
time to review each project in the current 
system. 

However, recognizing the limitations of 
our present accounting methods and the 
need to provide cost data on a more detailed 
basis, we are determining actions considered 
necessary to establish a system which will 
allow more precise identification of costs 
related to specific project purposes by water- 
way segments. 

Sincerely, 
Drake WILSON, 
Brigadier General, USA, 
Deputy Director of Civil Works. 


Mr. HUDDLESTON. Mr. President, 
fourth, I have another letter addressed 
to me from General Wilson in which he 
breaks down the cost allocation for 
operation and maintenance costs for 
river transportation within the Louisville, 
Ky., district. 

It shows that as much as 25 percent 
of the costs on some rivers that the corps 
has labeled navigation is actually ex- 
penditures for recreation, water quality, 
or other uses. 

This is highly significant because it in- 
dicates how misleading some of this data 
can be. 

I ask unanimous consent. that this 
letter be placed in the Recorp. 

Marc 30, 1978. 
Hon. WALTER D. HUDDLESTON, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR HUDDLESTON: This is in 
further response to my letter of 14 March 
1978, regarding our inland waterway trans- 
portation system within the Louisville Dis- 
trict. The information regarding Operation 
and Maintenance costs that are generated by 
navigation versus recreation, water quality 
and other related uses is compared below for 
fiscal year 1977. 


FISCAL YEAR 1977 OPERATION AND MAINTENANCE (0, & M.) COSTS FOR RIVER TRANSPORTATION SYSTEM WITHIN THE LOUISVILLE DISTRICT 


River system 


Fiscal year 1977 
0. & M. costs for 
navigation 


Expressed 
as percent 
of total 


Fiscal year 1977 
0. & M. costs for 
recreation water 
quality and other 
related uses 


Expressed 
as percent 
of total 


Fiscal year 1977 
total 0. & M. 


costs 


Ohio River (within Louisville District) 
Green and Barren Rivers__._.______ 
Kentucky River 


In addition, I am furnishing you a table 
of commercial lockages versus recreational 
lockages for calendar year 1977. It should be 
noted that one recreational lockage may 
represent several small recreation craft in 
the lock chamber. 

It is also of interest that the reported 
Operation and Maintenance costs for navi- 
gation on the Kentucky River do not refiect 
the predominantly recreational use of that 
resource. One major cause for this discrep- 
ancy is that the antiquated structures re- 
quired costly repairs to the locks and dams, 
particularly at Locks 1 through 4. The con- 
tinued maintenance of these structures is 
most important from a recreation/naviga- 
tion viewpoint. The slackwater pools formed 
by the Kentucky River navigation system 
are an extremely vital water supply resource 
for twelve communities, the largest being 
Lexington, Kentucky, with an estimated 1976 
population of 200,000. 


2, 367, 719 
133, 307 
374, 657 


2, 875, 683 


9, 440, 154 
938, 078 
2, 635, 039 


13, 013, 272 


CALENDAR 1977 COMMERCIAL VERSUS RECREATIONAL 
LOCKAGES FOR RIVER TRANSPORTATION SYSTEM WITHIN 
THE LOUISVILLE DISTRICT 


Com- 
mer- Ex- 
cial pressed 
lock- as 
River ages, percent 
system 1977 of total 


Recre- 
ation Ex- 
lock- pressed 
ages percent 
1977 of total 


Ohio River 

(within Louis- 

ville District). ..60, 887 
Green River__..__10, 137 
Kentucky River. 


14.2 70,979 
1.5 10,287 
78.4 9,349 


19.4 90,615 


85.8 10,092 
98.5 150 
21.6 7,325 
80.6 17,567 


I trust that this additional information 
will prove useful to you in your review of 
the inland waterway system. Please feel free 


to contact me if you have further questions 
on this matter. 
Sincerely yours, 
W. K. Witson III, 
LTC, Corps of Engineers, 
Acting District Engineer. 


Mr. HUDDLESTON. Finally, I received 
a letter today from Col. Thomas Nack, 
district engineer in Louisville, which 
reaches similar conclusions. I ask that 
this letter be placed in the RECORD. 
DEPARTMENT OF THE ARMY, 
LOUISVILLE DISTRICT CORPS OF 
ENGINEERS, 
Louisville, Ky., May 2, 1978. 
Hon. WALTER D. HUDDLESTON, 
U.S. Senate, Washington, D.C. 
DEAR SENATOR HUDDLESTON: This is in re- 
sponse to our telephone conversation with 
your staff this date concerning the manner in 
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which we budget and expend operation and 
maintenance (O&M) funds for navigation. 

We have never tried to quantify or assign 
specific dollar amounts in the O&M category 
to major benefactors (or users) of our river 
navigation system. For example, in FY 77, 
we spent $2,260,000 in O&M funds on the 
Kentucky River System. Our budget break- 
down for the year shows that 85.8 percent 
of this amount was spent for commercial 
navigation and 14.2 percent for recreation, 
water quality, and other uses. Of the 85.8 
percent for navigation, approximately 30 per- 
cent was for major rehabilitation of lock 
walls and dams built in 1830. If we assigned 
our O&M costs on this river to the major 
users, recreational boating and other uses, 
the figures would be almost reversed since 
78.4 percent of the lockages on this river were 
for noncommercial, recreational boats. The 
figures for noncommercial users would even 
be higher if some charge was made for the 
increased reliability of water supply. Even 
though water supply is not a project purpose 
for the Kentucky River, the nature of the 
navigation structures provides an increased 
reliability. Presently, there are 12 communi- 
ties that use the navigation pool of the Ken- 
tucky River as their major source of water 
supply. Also, under our current budget pro- 
cedure, we do not determine, or assign, any 
charge to O&M for the value that recrea- 
tional boaters receive from use of the naviga- 
tional pools. 


Last year.in the Louisville District portion 
of the Ohio River Navigation System, we as- 
signed 74.9 percent of the O&M costs to navi- 
gation and 25.1 percent to recreation, water 
quality, and other uses. These assignments do 
not present a true and accurate cost for com- 
mercial navigation if the costs are assigned 
to the major users or benefactors based on 
their use or benefit. The major communities 
along the Ohio River, the major industrial 
complexes, and the electrical generating 
plants that tap into the slackwater pools 
formed by our navigation structures are ben- 
efactors to which no part of the O&M costs 
are assigned. Even in the unlikely event that 
commercial navigation became a minor user 
of the Ohio River system as is the case on the 
Kentucky River, it would still be a vital 
necessity to continue a substantial level of 
operation and maintenance of the Ohio River 
System for the other water resource uses. 

At this point in time, I cannot furnish you 
with true and accurate O&M costs (based 
on a user/benefactor concept) for commer- 
cial navigation alone. This would require au- 
thorization for a major study and a com- 
plete revision of our present budgeting pro- 
cedure for O&M. However, from annual ap- 
propriation of O&M funds for Louisville Dis- 
trict navigation projects, many activities 
that are directly, indirectly, and unrelated to 
navigation are funded each year from these 
appropriations. The following will provide 
some insight as to what these activities con- 
sist of, such as: administration of Govern- 
ment land leased for recreation or fish and 
wildlife purposes; monitoring of sewage 
treatment plants for recreation sites; mainte- 
nance of grounds and facilities for recrea- 
tion; preparation of master plans; prepara- 
tion of environmental impact statements; 
collection and analysis of data to be used for 
the development of future navigation proj- 
ects; preparation of river pool maps; naviga- 
tion replacement studies; earthquake instru- 
mentation; collection and evaluation of rain- 
fall, water quality, and river flow data; proj- 
ect boundary monumentation; operation and 
maintenance of visitor centers; visitation 
surveys; Management of Government lands 
for Fish and Wildlife purposes; identification 
and administration of cultural resources: 
visitor protection at recreational areas; and 
dredging of recreational boat ramps and 
channels, just to name several. A detailed 
study effort would be necessary to quantify 
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the benefits and benefactors of each of these 
activities. While not included in any of the 
funds appropriated for O&M of Louisville Dis- 
trict’s navigation projects, some corps Dis- 
tricts expend O&M funds for hydropower and 
flood control activities at multi-purpose proj- 
ects which are so designed and Congres- 
sionally authorized. 

I regret that we are not in a position at 
this time to furnish you with more definite, 
reliable cost analysis. Please feel free to con- 
tact me if you have further questions or if we 
can be of further assistance. 

Sincerely yours, 
THOMAS P. NACK, 
Corps of Engineers, 
District Engineer. 


Mr. HUDDLESTON. In conclusion, 
Mr. President, let me say that some of 
the data that has been used to justify 
high-level waterway user charges or 
taxes has been extremely misleading and 
I do not believe we should formulate 
public policy based on such information. 

It shows just how inconclusive the 
facts are about the impact that water- 
way user charges will have on river traf- 
fic. And it shows how careful we should 
be in embarking on such a new policy. 

As I said before the Senate Finance 
Committee, I had rather be careful than 
sorry.® 


Colonel, 


REMOVAL OF INJUNCTION OF SE- 
CRECY, EXECUTIVE H, 95TH CON- 
GRESS, 2D SESSION 


Mr. GRAVEL. Mr. President, as in ex- 
ecutive session, I ask unanimous con- 
sent that the injunction of secrecy be 
removed from the Convention with the 
Kingdom of Morocco for the Avoidance 
of Double Taxation and the Prevention of 
Fiscal Evasion with Respect to Taxes 
on Income, signed at Rabat on August 1, 
1977 (Executive H, 95th Congress, sec- 
ond session), transmitted to the Senate 
today by the President; and ask that the 
treaty be considered as having been read 
the first time, that it be referred to the 
Committee on Foreign Relations and or- 
dered to be printed, and that the Presi- 
dent’s message be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


MESSAGE FROM THE PRESIDENT 


To the Senate of the United States: 

I transmit herewith, for Senate advice 
and consent to ratification, the Conven- 
tion between the Government of the 
United States of America and the King- 
dom of Morocco for the Avoidance of 
Double Taxation and the Prevention of 
Fiscal Evasion with Respect to Taxes on 
Income, signed at Rabat on August 1, 
1977. 


There is no convention on this sub- 
ject presently in force between the 
United States and Morocco. 

The Convention follows generally the 
form and context of most conventions of 
this type recently concluded by the 
United States. However, it contains some 
modifications of the standard provisions 
to accommodate the special need of Mo- 
rocco as a developing country to minimize 
any revenue loss. Its primary purpose is 
to identify clearly each country’s interest 
in avoiding double taxation and prevent- 
ing the illegal evasion of taxation. 
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For the information of the Senate, I 
also transmit the report of the Depart- 
ment of State on to the Convention. 

This Convention would promote closer 
economic cooperation and more active 
trade between the United States and 
Morocco by assuring investors about 
their tax liability, reducing the foreign 
tax in many cases and providing for co- 
operation between the two countries to 
avoid double taxation. 

I urge the Senate to act quickly on 
this Convention and to give its advice 
and consent to ratification. 

JIMMY CARTER. 

THe WHITE House, May 2, 1978. 


ROUTINE MORNING BUSINESS 


Mr. GRAVEL. Mr. President, I ask 
unanimous consent that there now be a 
period for the transaction of routine 
morning business, not to exceed 5 min- 
utes, with statements therein limited to 
5 minutes, for the purpose only of intro- 
ducing bills, resolutions, statements, and 
reports. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
Senate by Mr. Chirdon, one of his sec- 
retaries. 


REPORT OF THE FEDERAL COUNCIL 
ON AGING—MESSAGE FROM THE 
PRESIDENT—PM 173 


The PRESIDING OFFICER laid 
before the Senate the following message 
from the President of the United States, 
together with an accompanying report, 
which was referred to the Committee on 
Human Resources: 

To the Congress of the United States: 

I am transmitting herewith the an- 
nual report of the Federal Council on 
Aging in accordance with Section 205(f) 
of the Older Americans Act (P.L. 93-29). 

As you know, the Council was created 
by the Congress to represent older 
Americans and make recommendations 
to the President, the Secretary of the 
Department of Health, Education, and 
Welfare, the Commissioner of the Ad- 
ministration on Aging, and the Congress 
on Federal policies regarding the aging 
and federally conducted or assisted pro- 
grams and other activities relating to 
or affecting them. This report describes 
the Council’s concerns and projects as 
well as specific advocacy positions taken 
by the Council on Federal policies and 
programs affecting the elderly. 

In my first year in office, the Council 
has been of great assistance in their 
unanimous support of strengthened fi- 
nancing of the social security system. 
As you know the Congress acted expedi- 
tiously to enact the 1977 Social Security 
Act amendments which I signed into law 
December 20, 1977. These measures will 
serye to assure a secure income for many 
older Americans in future years. I hope 
that the Congress will act this year on 
the Better Jobs and Income Act in re- 
sponse to the Council’s earnest desire 
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for the early enactment of welfare re- 
form which affects many areas of “vital 
concern to older Americans.” 

While the Council recognizes that all 
of the concerns expressed in the report 
cannot be fully dealt with in the immedi- 
ate future, I look forward to a continued 
close working relationship with the 
Council as evidenced by my appointment 
of Chairman Nelson Cruikshank as my 
Counselor on Aging. 

In closing, let me assure you that we 
will continue to carefully consider the 
views of the Council as social and eco- 
nomic policy affecting the elderly is de- 
veloped and implemented in the years 
to come. 

JIMMY CARTER. 

THE WHITE House, May 2, 1978. 


REPORT ON TITLE VI OF THE HOUS- 
ING AND COMMUNITY DEVELOP- 
MENT ACT—MESSAGE FROM THE 
PRESIDENT—PM 174 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United States, 
together with an accompanying report, 
which was referred to the Committee on 
Banking, Housing, and Urban Affairs: 


To the Congress of the United States: 

In accordance with Section 626 of the 
National Mobile Home Construction and 
Safety Standards Act of 1974, I am 
transmitting the Third Annual Report 
to Congress on Title VI of the Housing 
and Community Development Act of 
1974 (Mobile Homes). 

JIMMY CARTER. 

THE WHITE House, May 2, 1978. 


MESSAGES FROM THE HOUSE 


ENROLLED BILLS AND JOINT RESOLUTIONS SIGNED 


At 1:10 p.m., a message from the House 
of Representatives delivered by Mr. 
Berry, one of its enrolling clerks, an- 
nounced that the Speaker has signed the 
following enrolled bills and joint resolu- 
tions: 

8.917. An act to provide for conveyance of 
certain lands adjacent to the Gund Ranch, 
Grass Valley, Nev., to the University of 
Nevada; 

S. 958. An act for the relief of Ernesto F. 
Garcia, Jr.; 

S. 2220. An act to authorize the Secretary 
of the Treasury to designate an Assistant 
Secretary to serve in his place as a member 
of the Library of Congress Trust Fund Board; 

S.J. Res. 106. A joint resolution to provide 
for the reappointment of A. Leon Higgin- 

tham, Jr., as a citizen regent of the Board 
of Regents of the Smithsonian Institution; 

S.J. Res. 107. A joint resolution to provide 
for the reappointment of John Paul Austin 
as a citizen regent of the Board of Regents 
of the Smithsonian Institution; and 

S.J. Res. 108. A joint resolution to provide 
for the appointment of Anne Legendre Arm- 
strong as citizen regent of the Board of 
Regents of the Smithsonian Institution. 


The enrolled bills and joint resolution 
were subsequently signed by the Acting 
President pro tempore (Mrs. HUMPHREY). 


At 3:22 p.m., a message from the House 
of Representatives delivered by Mr. 
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Berry, announced that the House agrees 
to the amendment of the Senate to the 
bill (H.R. 1552) for the relief of Oh Soon 
Yi. 

The message also announced that the 
House has passed the following bill and 
joint resolution, in which it requests 
the concurrence of the Senate: 

H.R. 11657. An act to authorize appropria- 
tions to carry out the Central, Western, and 
South Pacific Fisheries Development Act 
until the close of fiscal year 1983, and for 
other purposes; and 

H.J. Res. 816. A joint resolution to ex- 
tend the authority of the Federal Reserve 
banks to buy and sell certain obligations. 


HOUSE BILL AND JOINT RESOLU- 
TION REFERRED 


The following bill and joint resolution 
were read twice by their titles and re- 
ferred as indicated: 

H.R. 11657. An act to authorize appropria- 
tions to carry out the Central, Western, and 
South Pacific Fisheries Development Act 
until the close of fiscal year 1983, and for 
other purposes; to the Committee on Com- 
merce, Science, and Transportation. 

H.J. Res. 816. A joint resolution to extend 
the authority of the Federal Reserve banks 
to buy and sell certain obligations; to the 
Committee on Banking, Housing, and Urban 
Affairs. 


ENROLLED BILLS AND JOINT RESO- 
LUTIONS PRESENTED 


The Secretary of the Senate reported 
that on today, May 2, 1978, he presented 
to the President of the United States the 
following enrolled bills and joint resolu- 
tions: 

S. 917. An act to provide for conveyance 
of certain lands adjacent to the Gund Ranch, 
Grass Valley, Nev., to the University of Ne- 
vada; 

S. 958. An act for the relief of Ernesto F. 
Garcia, Jr.; 

S. 2220. An act to authorize the Secretary 
of the Treasury to designate an Assistant 
Secretary to serve in his place as a member 
of the Library of Congress Trust Fund 
Board; 

S.J. Res. 106. A joint resolution to provide 
for the reappointment of A. Leon Higgin- 
botham, Jr., as a citizen regent of the Board 
of Regents of the Smithsonian Institution; 

S.J. Res. 107. A joint resolution to provide 
for the reappointment of John Paul Austin 
as a citizen regent of the Board of Regents 
of the Smithsonian Institution; and 

S.J. Res. 108. A joint resolution to provide 
for the appointment of Anne Legendre Arm- 
strong as citizen regent of the Board of 
Regents of the Smithsonian Institution. 


COMMUNICATIONS 


The PRESIDING OFFICER laid be- 
fore the Senate the following communi- 
cations, together with accompanying 
reports, documents, and papers, which 
were referred as indicated: 

EC-3486. A communication from the Secre- 
tary of Agriculture, transmitting a draft of 
proposed legislation to provide a voluntary 
self-help program which ts designed to assist 
producers of agricultural products to protect 
themselves against loss of production when 
natural or uncontrollable conditions ad- 
versely affect production and which will as- 
sure consumers that producers will be able to 
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continue to produce food and fiber; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

EC-3487. A communication from the Act- 
ing Director, Defense Security Assistance 
Agency, reporting, pursuant to law, concern- 
ing the U.S. Government’s proposed letter of 
offer to Israel for defense articles estimated 
to cost in excess of $25 million; to the Com- 
mittee on Armed Services. 


EC-—3488. A communication from the Act- 
ing Director, Defense Security Assistance 
Agency, reporting, pursuant to law, concern- 
ing the U.S. Government's proposed letter of 
offer to Israel for defense articles estimated 
to cost in excess of $25 million; to the Com- 
mittee on Armed Services. 


EC-3489. A communication from the Acting 
Director, Defense Security Assistance Agency, 
reporting. pursuant to law, concerning the 
U.S. Government's proposed letter of offer to 
Saudi Arabia for defense articles estimated to 
cost in excess of $25 million; to the Commit- 
tee on Armed Services. 

EC-3490. A communication from the Acting 
Director, Defense Security Assistance Agency, 
reporting, pursuant to law, concerning the 
U.S. Government’s proposed letter of offer to 
Egypt for defense articles estimated to cost in 
excess of $25 million; to the Committee on 
Armed Services. 

EC-3491. A communication from the Dep- 
uty Assistant Secretary of the Army (Man- 
power and Reserve Affairs), transmitting a 
draft of proposed legislation to amend section 
2107 of the United States Code, to remove the 
limitation on the number of cadets or mid- 
shipmen who may be appointed from the 
2-year Senior Reserve Officers’ Training Corps 
Course; to the Committee on Armed Services. 

EC-—3492. A communication from the Assist- 
ant Secretary of the Army (Manpower and 
Reserve Affairs), transmitting a draft of pro- 
posed legislation to amend section 4349(a) 
of title 10, United States Code, to provide 
that the companies of the Corps of Cadets 
at the U.S. Military Academy may be com- 
manded by commissioned officers of the 
Army, Navy, Air Force, or Marine Corps; to 
the Committee on Armed Services, x 

EC-3493. A communication from the Assist- 
ant Deputy Chief of Naval Material (Con- 
tracts and Business Management), Head- 
quarters Naval Material Command, Depart- 
ment of the Navy, transmitting, pursuant to 
law, the Department of the Navy's semi- 
annual report of research and development 
procurement actions of $50,000 and over, 
covering the period October 1, 1977 through 
March 31, 1978; to the Committee on Armed 
Services, 

EC-3494. A communication from the Chair- 
man, Securities and Exchange Commission, 
transmitting a draft of proposed legislation 
to amend the Securites Act of 1933 and the 
Trust Indenture Act of 1939 to delete the 
existing exemption for certain industrial 
development bonds; to the Committee on 
Banking, Housing, and Urban Affairs. 

EC-3495. A communication from the Presi- 
dent and Chairman, Export-Import Bank of 
the United States, reporting, pursuant to law, 
on loan, guarantee and insurance transac- 
tions supported by Eximbank during March 
1978 to Communist countries (as defined in 
section 620(f) of the Foreign Assistance Act 
of 1961, as amended); to the Committee on 
Banking, Housing, and Urban Affairs. 

EC-3496. A communication from the 
Secretary of Energy, transmitting a draft 
of proposed legislation to authorize the 
Secretary of Energy to enter into coopera- 
tive arrangements to contain and reduce 
potential radiation exposure from residual 
radioactive materials, and for other purposes; 
to the Committee on Energy and Natural 
Resources. 

EC-3497. 
Acting General 


A communication from the 
Counsel, Department of 
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Energy, reporting, pursuant to law, notice 
of a meeting related to the International 
Energy Program; to the Committee on 
Energy and Natural Resources. 

EC-3498. A communication from the 
Secretary of the Interior, transmitting, pur- 
suant to law, the combined first decade 
report and the 1977 annual report of the Na- 
tional Park Foundation; to the Committee 
on Energy and Natural Resources. 

EC-3499. A communication from the 
Assistant Secretary of the Interior, transmit- 
ting a draft of proposed legislation to 
amend the act of June 3, 1960 (74 Stat. 
156), to provide additional authority for the 
Secretary of the Interior to construct the 
San Luis Unit, Central Valley Project, Calif., 
and for other purposes; to the Committee 
on Energy and Natural Resources. 

EC-3500. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report en- 
titled “Nuclear Powerplant Licensing: Need 
for Additional Improvements,” April 27, 
1978; to the Committee on Environment and 
Public Works. 

EC-3501. A communication from the 
Cochairmen, New England Regional Com- 
mission, transmitting, pursuant to law, its 
1977 annual report; to the Committee on 
Environment and Public Works. 

EC-3502. A communication from the 
Administrator, General Services Administra- 
tion, transmitting, pursuant to law, a 
report of building project survey for Savan- 
nah, Ga.; to the Committee on Environment 
and Public Works. 

EC-3503. A communication from the 
Assistant Legal Adviser for Treaty Affairs, 
Department of State, transmitting, pursuant 
to law, international agreements other than 
treaties entered into by the United States 
within 60 days after the execution thereof; 
to the Committee on Foreign Relations. 

EC-3504. A communication from the 
Assistant Legal Adviser for Treaty Affairs, 
Department of State, transmitting, pursuant 
to law, international agreements other than 
treaties entered into by the United States 
within 60 days after the execution thereof; 
to the Committee on Foreign Relations. 

EC-3505. A secret communication from 
the Comptroller General of the United 
States, transmitting, pursuant to law. a 
report on the major issues of the cruise 
missile systems; to the Committee on 
Governmental Affairs. 

EC-3506. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report 
entitled “Challenges of Protecting Personal 
Information in an Expanding Federal Com- 
puter Network Environment,” April 28, 1978; 
to the Committee on Governmental Affairs. 

EC-3507. A communication from the 
Administrator, General Services Adminis- 
tration, transmitting, pursuant to law, 
reports on records management and records 
disposition activities of the Federal Govern- 
ment during fiscal year 1977; to the 
Committee on Governmental Affairs. 

EC-3508. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report 
entitled “Impact of Antirecession Assistance 
on 52 Governments—An Update,” May 1, 
1978; to the Committee on Governmental 
Affairs. 

EC-3509. A secret communication from 
the Comptroller General of the United 
States, transmitting, pursuant to law, a 
report on the major issues of the Army's 
Copperhead and the Navy's 5-inch and 
8-inch guided projectile programs; to the 
Committee on Governmental Affairs. 

EC-3510. A communication from the 
Administrator, General Services Adminis- 
tration, transmitting a draft of proposed 
legislation to amend the Federal Property 
and Administrative Services Act of 1949, as 
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amended, to permit recovery of the estimated 
replacement cost, in lieu of the original 
acquisition cost, of major vehicles and 
related equipment used in the interagency 
motor pool system; to the Committee on 
Governmental Affairs. 

EC-3511. A communication from the 
Mayor, the District of Columbia, respond- 
ing, pursuant to law, to the Comptroller 
General's report (FPCD-77-71) entitled 
“Federal and District of Columbia Employ- 
ees Need to be in Separate Pay and Bene- 
fit Systems”; to the Committee on 
Governmental Affairs. 

EC-3512, A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report en- 
titled “Examination of the Financial State- 
ments of FHA Insurance Operations for the 
15-Month Perlod Ended September 30, 1976,” 
April 28, 1978; to the Committee on Gov- 
ernmental Affairs. 

EC-1513. A communication from the Comp- 
troller General of the United States, trans- 
mitting, pursuant to law, a report entitled 
“Redesigning Shipping Containers to Reduce 
Food Costs,” April 28, 1978; to the Committee 
on Governmental Affairs. 

EC-3514, A communication from the Comp- 
troller General of the United States, trans- 
mitting, pursuant to law, a report entitled 
“Eliminate Administrative Discharges in Lieu 
of Court-Martial: Guidance for Plea Agree- 
ments in Military Courts is Needed,” April 28, 
1978; to the Committee on Governmental 
Affairs. 

EC-3515. A communication from the Ex- 
ecutive Secretary to the Department of 
Health, Education, and Welfare, transmit- 
ting, pursuant to law, final regulation for 
portions of titles I and IV of Public Law 
81-874, financial assistance for local educa- 
tional agencies in areas affected by Federal 
activities; to the Committee on Human 
Resources. 

EC-3516. A communication from the Ex- 
ecutive Secretary to the Department of 
Health, Education, and Welfare, transmit- 
ting, pursuant to law, final regulation for 
part 182—cooperative education program; to 
the Committee on Human Resources. 

EC-3517. A communication from the 
Chairman, National Commission on Libraries 
and Information Science, transmitting, pur- 
suant to law, the sixth annual report of the 
National Commission on Libraries and In- 
formation Science; to the Committee on 
Human Resources. 

EC-3518. A communication from the Ex- 
ecutive Secretary to the Department of 
Health, Education, and Welfare, transmit- 
ting, pursuant to law, final regulations for 
portions of titles I and IV of Public Law 
81-874, financial assistance for local educa- 
tional agencies in areas affected by Federal 
activities; to the Committee on Human 
Resources. 

EC-3519. A communication from the 
Special Assistant for Management, Office of 
the Special Representative for Trade Negoti- 
ations, reporting, pursuant to law, to requests 
for information on the FIOA Report of 1977; 
to the Committee on the Judiciary. 

EC-3520. A communication from the Com- 
missioner, Immigration and Naturalization 
Service, Department of Justice, transmitting, 
pursuant to law, reports covering the period 
April 3 through April 18, 1978, concerning 
visa petitions which the Service has ap- 
proved according the beneficiaries of such 
petitions third- and sixth-preference classi- 
fication; to the Committee on the Judiciary. 


REPORT OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. MUSKIE, from the Committee on 
the Budget, without amendment: 
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S. Res. 443. A resolution waiving section 
303(a) of the Congressional Budget Act of 
1974 with respect to consideration of the 
Conference Report on H.R. 6782 (Rept. No. 
95-772). 

By Mr. SPARKMAN, from the Committee 
on Foreign Relations, without amendment: 

H. Con. Res. 549. A concurrent resolution 
praising the U.S. delegation to the Belgrade 
meeting of the Conference on Security and 
Cooperation in Europe for its efforts on be- 
half of human rights, and urging the Presi- 
dent to continue to express U.S. opposition 
to repressive actions and to violations of 
basic human rights which are contrary to 
the Helsinki Accords (Rept. No. 95-773). 

S. Res. 419. A resolution to express the 
sense of the Senate on terrorism in Italy 
(Rept. No. 95-774). 

By Mr. ABOUREZK, from the Committee 
on the Judiciary: Report entitled “Admin- 
istrative Practice and Procedure” (Rept. No. 
95-775). 

By Mr. WILLIAMS, from the Committee on 
Human Resources, without amendment, 
without recommendation: 

H.R. 8410. An act to amend the National 
Labor Relations Act to strengthen the 
remedies and expedite the procedures under 
such act (Rept. No. 95-776). 

By Mr. LONG, from the Committee on Fi- 
nance, with an amendment and an amend- 
ment to the title: 

H.R. 5052. An act providing for the tem- 
porary suspension of duty on photographic 
color couplers and coupler intermediates 
(Rept. No. 95-777) . 

By Mr. LONG, from the Committee on 
Finance, with amendments: 

H.R. 8149. An act to provide customs pro- 
cedural reform, and for other purposes 
(Rept. No. 95-778). 

By Mr. LONG, from the Committee on Fi- 
nance: Special Report entitled “Tax Status 
of Funds Expanded by a Political Commit- 
tee: Deduction for Senatorial Expenses In- 
curred While Living Away From Home” 
(Rept. No. 95-779) . 

By Mr. PELL, from the Committee on 
Rules and Administration, without amend- 
ment: 


S. 3025. An original bill to authorize ap- 
propriations for the Federal Election Com- 


mission for fiscal year 1979 (Rept. No. 95- 
780). 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. JACKSON, from the Committee on 
Energy and Natural Resources: 

John Kenneth Mansfield, of Connecticut, 
to be Inspector General of the Departmen 
of Energy. 


(The above nomination from the De- 
partment of Energy and Natural Re- 
sources was reported with the recom- 
mendation that it be confirmed, subject 
to the nominee’s commitment to respond 
to requests to appear and testify before 
any duly constituted committee of the 
Senate.) 


@ Mr. JACKSON. Mr. President, today 
the Committee on Energy and Natural 
Resources approved the nomination of 
John Kenneth Mansfield to be Inspector 
General of the Department of Energy. I 
ask unanimous consent that his biogra- 
phy and statement to the committee be 
printed in the Recor at this time. 

I also ask unanimous consent that his 
sworn financial statement together with 
a letter dated April 17, 1978 from Eric J. 
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Fygi, Acting General Counsel of the De- 
partment of Energy, regarding Mr. 
Mansfield’s compliance with the Depart- 
ment’s conflict of interest provisions be 
printed in the Recorp at this time. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

JOHN KENNETH MANSFIELD 


Mr. Mansfield was born in Chicago, Illinois 
on October 8, 1921 and he was graduated in 
1943 from Northwestern University, where he 
was elected to Phi Beta Kappa. 

Following employment as a wage rate ana- 
lyst with the National War Labor Board, 
service in the United States Army in World 
War II and graduate work at Yale, he became 
an instructor in Yale’s international rela- 
tions department in 1949. 

From 1950 to 1956 he was a staff member 
of the Joint Congressional Committee on 
Atomic Energy, where he concentrated on is- 
sues concerning nuclear weapons and asso- 
ciated delivery systems. 

He next had a tour of duty as Assistant to 
the Director of the Nuclear Division of Com- 
bustion Engineering, Inc., where his respon- 
sibilities included overseeing the Division's 
administrative operations. 

In 1959 he became staff director of the 
Subcommittee on National Policy Machinery 
of the Senate Committee on Government 
Operations. Chaired by Senator Henry M. 
Jackson, the Subcommittee made an across- 
the-board review of the organization and 
staffing of our Government in the area of na- 
tional security. 

President Kennedy appointed Mr. Mans- 
field as the Department of State's first In- 
spector General of Foreign Assistance in 
1962. His office had statutory responsibili- 
ties for checking on the efficiency of United 
States military and economic assistance pro- 
grams and Peace Corps and P.L. 480 activities. 

In 1969 he joined State’s Bureau of In- 
ternational Scientific and Technological Af- 
fairs and he now works in that bureau's 
successor organization—the Bureau of 
Oceans and International Environmental 
and Scientific Affairs. He has dealt with a 
variety of foreign policy problems involving 
developments in science and technology. 

Mr. Mansfield has been a consultant to the 
Congress on high technology problems and 
an adviser on scientific and technical man- 
power to the United States delegation to the 
NATO Parliamentarians Conference. He is 
also a past member of the Atomic Advisory 
Group to the Governor (now Senator Ribi- 
cof) of Connecticut. the Board of Trustees 
of the University of Connecticut and the 
Board of Directors of the Panama Canal 
Company. 


STATEMENT OF JOHN KENNETH MANSFIELD 


It is a great honor for me to appear before 
you today. 

The Congress and the Executive Branch 
share a common concern in trying to make 
sure that our nation’s energy programs are 
honestly, efficiently and frugally run. To- 
ward this end, it is important to have or- 
ganizational mechanisms whose specific job 
it is to look for instances of fraud and abuse 
and inefficiency and waste in the conduct of 
these programs and to make recommenda- 
tions for corrective action when reviews 
bring deficiencies to light. 

The Inspector General's office of the De- 
partment of Energy is such a mechanism. 
The legislation which created the operation 
is admirably conceived and drafted. It gives 
the office the stature, the authority and the 
independence it needs to do its job effec- 
tively. 

I believe this office can make a major con- 
tribution to the health and well-being of our 
energy programs. Its work should made it 
less likely that program weaknesses will go 
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unnoticed and uncorrected. Also, the In- 
spector General's findings should make it 
easier for decision-makers to design pro- 
grams which have effective built-in checks 
and safeguards against abuse. In fact, the 
things the office can do to help prevent fires 
may be even more valuable than the things 
it can do to help put them out. 

Let me now share with you a few thoughts 
about what I think must be done if the 
Inspector General operation is to be a suc- 
cess, 

First, the office must build a staff of out- 
standing professional competence and un- 
questionable integrity. This is the key to al- 
most everything else. 

Second, there must be a proper ranking 
of priorities in the work program of the 
office. The Inspector General and his staff 
should go, so to speak, where the money is 
and where the trouble is. Resources must 
be concentrated on what seem likely to be 
the areas of greatest investigative and audit- 
ing payoff. 

Third, the performance of the office itself 
must meet or exceed the same standards of 
efficiency and frugality by which it measures 
the performance of others. The point needs 
no belaboring. 

Fourth, the work of the office itself must 
also meet or exceed the same standards of 
probity by which it measures the work of 
others. The rule of Caesar's wife must apply. 

Fifth, the Inspector General must not him- 
self become desk bound. He must spend as 
much time as possible where the action is— 
out in the field with his inspection teams. 

Sixth, the office must call the shots as it 
sees them. There must be no thought of 
fear or of favor. 

I welcome the challenge of the position 
for which I am being considered and I prom- 
ise that if I am confirmed I will do my best 
to justify the confidence which has been 
placed in me. 


FINANCIAL STATEMENT 


Provide a complete, current financial net 
worth statement which itemizes all assets 
(including bank accounts, real estate, securi- 
ties, trusts, investments, and other finacial 
holdings) and all liabilities (including debts, 
mortgages, loans, and other financial obliga- 
tions) of yourself, your spouse, and other 
immediate members of your household. 


ASSETS 


Cash on hand and in banks, $50,600. 

U.S. Government securities—add schedule, 
$500. 

Listed securities—add schedule, $7,220. 

Unlisted securities—add schedule, $1,200. 

Real estate interests—add schedule, 
$283,000. 

Personal property, $28,000. 

Life insurance—cash value. See Annex. 

Payments to Federal Government Retire- 
ment Fund, $38,000. 

Total assets, $408,520. 

LIABILITIES 

Real estate mortgages payable—add sched- 
ule, $61,780. 

Loan on life insurance policy, $3,200. 

Total liabilities, $64,980. 

Net worth, $343,540. 

2. Are any assets pledged? (Add schedule.) 
No. 


3. Are you currently a party to any legal 
action? No. 

4. Have you ever declared bankruptcy? No. 

5. Has the Internal Revenue Service ever 
audited your Federal tax return? If so, what 
resulted from the audit? Yes. See Annex. 


STATEMENT FOR COMPLETION BY 
PRESIDENTIAL NOMINEES 
Name: Mansfield, John Kenneth. 


Position to which nominated: Inspector 
General-Dept. of Energy. 


Date of birth: August 10, 1921. 
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Place of birth: Chicago, Illinois. 

Marital status: married. 

Full name of spouse: Marguerite Jane 
Shalley Mansfield. 

Name and ages of children: None. 

Education: Northwestern U., 1939-43, BS 
degree, 1943; Yale U., 1945-50, (all work 
completed towards Ph. D. except disserta- 
tion). 

Employment record: List below all posi- 
tions held since college, including the title 
and description of job, name of employer, 
location, and dates. See Annex. 

Honors and awards: List below all scholar- 
ships, fellowships, honorary degrees, military 
medals, honorary society memberships, and 
any other special recognitions for outstand- 
ing service or achievement. I held scholar- 
ships at Northwestern University and had a 
Sterling Fellowship at Yale. I am a member 
of Phi Beta Kappa. 

Memberships: List below all memberships 
and offices held in professional, fraternal, 
business, scholarly, civic, charitable and other 
organizations. None. 

Published writings: List the titles, pub- 
lishers, and dates of any books, articles, or 
reports you have written. None. 

Qualifications: State fully your qualifica- 
tions to serve in the position to which you 
have been named. 

Future employment relationships: 

1. Indicate whether you will sever all con- 
nections with your present employer, busi- 
ness firm, association or organization if you 
are confirmed by the Senate. I am now an 
employee of the Federal Government. 

2. As far as can be foreseen, state whether 
you have any plans after completing govern- 
ment service to resume employment, affilia- 
tion or practice with your current or any 
previous employer, business firm, association 
or organization, If I am confirmed and be- 
come the Inspector General. I may wish to 
remain in Federal Government service at the 
completion of my Inspector General tour. 

3. Has anybody made you a commitment to 
a job after you leave government? No. 

4. Do you expect to serve the full term for 
which you have been appointed? Yes. 

Potential conflicts of interest: 

1. Describe any financial arrangements or 
deferred compensation agreements or other 
continuing dealings with business associates, 
clients or customers who will be affected by 
policies which you will influence in the posi- 
tion to which you have been nominated. 
None. 

2. List any investments, obligations, lia- 
bilities, or other relationships which might 
involve potential conflicts of interest with 
the position to which vou have been nomi- 
nated. See last item in Annex—Real Estate 
Owned by My Wife. 

3. Describe any business relationship, deal- 
ing or financial transaction (other than tax- 
paying) which you have had during the last 
10 years with the Federal Government, 
whether for yourself or relatives, on behalf 
of a client, or acting as an agent, that might 
in any way constitute or result in a possible 
conflict of interest with the position to which 
you have been nominated. None. 

4. List and describe any lobbying activity 
during the past 10 years in which you have 
engaged for the purpose of -directly or in- 
directly influencing the passage, defeat or 
modification of any legislation at the na- 
tional level of government or for the purpose 
of affecting the administration and execu- 
tion of national law or public policy. None. 

5. Explain how you will resolve any poten- 
tial conflict of interest that may be disclosed 
by your responses to the above items, See 
last item in Annex—Real Estate Qwned By 
My Wife 


ANNEX 
Footnotes to Net Worth Statement: 


U.S. Government securities are Savings 
Bonds 
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Schedule of Securities. We own the follow- 
ing stocks: 


LISTED SECURITIES COMPANY 


500 shares, Cole National, $5,950. 
315 shares, Cole Consumer Products, $1,270. 


UNLISTED SECURITIES 


100 shares, Marine Bank of Chincoteague, 
$1,200. 

Life Insurance: I have $68,000 worth of 
Life insurance. The bulk of this is Federal 
Government insurance with no cash value. 


REAL ETATE INTERESTS 


Property Present Market Value: 

Home in D.C. $148,000; 

House, Danbury, Conn., $65,000; 

Commercial property, Danbury, Conn., 
$70,000. 

Mortgages: We have a mortgage of $31,800 
on our home and a mortgage of $29,980 on 
the Connecticut house in which my mother- 
in-law lives. 

Federal Income Tax Audit: Our 1969 Fed- 
eral income tax was audited. IRS ruled that 
we had exceeded the total allowable deprecia- 
tion on a house, that we should have de- 
preciated and capitalized a furnace rather 
than treating its purchase as a repair, and 
that we had incorrectly allocated the busi- 
ness and personal portions of certain main- 
tenance expenses. We paid an additional $731 
in taxes as a result of the audit. (Of this 
amount of money, $437 had to do with the 
furnace. We have been recapturing this lat- 
ter sum through depreciation entries on our 
annual income tax returns). Because of the 
depreciation ruling we will also be liable for 
an additional $1669 in taxes if we ever sell 
the house in question. 


EMPLOYMENT RECORD 


1943-45, National War Labor Board, Chi- 
cago, Ill, Wage Rate Analyst; I processed 
applications for wage and salary increases for 
newspaper industry employees and deter- 
mined whether they were within limits al- 
lowed by Federal Government Executive 
Orders. 

1949-50, Yale University, New Haven, 
Conn., Instructor; I taught courses in Inter- 
national Relations. 

1950-56, Joint Congressional Committee on 
Atomic Energy, Washington, D.C., Staff Mem- 
ber; during my first three years with the 
committee I worked mainly on programs 
aimed at strengthening the nation's nuclear 
weapons stockpile. Subsequently most of my 
time was spent on programs for speeding 
progress on the development of the Polaris 
and Intercontinental Ballistic Missiles. 

1956-59, Nuclear Div. Combustion Engi- 
neering, Inc., Windsor, Conn., Assistant to 
Director; part of my responsibilities consisted 
of overseeing the administrative operations 
of the division, including nuclear materials 
accountability. The main job of the division 
was designing and building a submarine nu- 
clear power plant. 

1959-62, Subcommittee on National Policy 
Machinery, Senate Committee on Govern- 
ment Operations, Washington, D.C., Staff Di- 
rector; under the chairmanship of Senator 
Henry M. Jackson, the Subcommittee con- 
ducted the first across-the-board Congres- 
sional review of the workings of the National 
Security Council and the organization and 
staffing of the Federal Government in the 
area of national security. 

1962-69. Department of State, Washington, 
D.C., The Inspector General of Foreign As- 
sistance. (Rank of Assistant Secretary of 
State); the Inspector General’s office was 
created by the Congress and was given statu- 
tory responsibilities for checking on the ef- 
ficiency and economy of United States eco- 
nomic and military assistance programs, and 
Peace Corps and Food for Peace activities. 
My duties involved extensive travel through 
East and South Asia, the Middle East, Africa 
and Latin America. 
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1969-73, Department of State, Washington, 
D.C., Staff Member, Bureau of International 
Scientific and Technological Affairs, 69-73; 
I worked on a wide variety of foreign policy 
problems involving developments in science 
and technology. My responsibilities included 
serving as the Executive Secretary of the 
Secretary of State’s Advisory Committee on 
Science and Foreign Affairs. 

1974— Department of State, Washington, 
D.C., Special Assistant to the Assistant Sec- 
retary for Oceans and International Envi- 
ronmental and Scientific Affairs; I have 
worked on a broad spectrum of policy issues 
having to do with such matters as environ- 
mental problems, the science and technology 
attaches program and technology transfer 
questions. 

QUALIFICATIONS 


Most of my jobs have been ones in which 
I have learned things which should be use- 
ful in the position for which I am now being 
considered. I have in mind especially the 
skills acquired during the organizational and 
programmatic watchdogging and trouble 
shooting I did while I was a Congressional 
staff member, the perspectives derived while 
I worked in the energy area of the private 
sector, the experience gained during my tour 
of duty as the Department of State’s first 
Inspector General of Foreign Assistance and 
the knowledge secured on those assignments 
in my subsequent jobs in State which have 
had to do with energy related issues and 
problems. 


REAL ESTATE OWNED BY MY WIFE 


For many years my wife has owned a small 
two pump gas station in Danbury, Connect- 
icut. An independent retailer now leases 
the station and pays my wife a fixed monthly 
rental of $350. He also pays the property 
tax. The lease has not quite four years to 
run. 

A frame house situated roughly ten feet 
from the station building is also owned by 
my wife. From the standpoint of a prospec- 
tive property buyer the two adjoining prop- 
erties form one natural unit (the station sits 
on what was once part of the garden of the 
house) and we are told it would be finacially 
very disadvantageous for my wife ever to sell 
the station without at the same time selling 
the house. 

My wife’s widowed mother has lived in 
the frame house for thirty years and wishes 
to continue living there. My wife therefore 
does not want to sell the house. 

If I am confirmed, and if during the course 
of my work an occasion ever arises in which 
through some action on my part I could con- 
ceivably infiuence the value or operations of 
the gas station I would disqualify myself. 


DEPARTMENT OF ENERGY, 
Washington, D.C., April 17, 1978. 
Hon. Henry M, JACKSON, 
Chairman, Committee on Energy and Natural 
Resources, U.S. Senate, Washington, D.C. 

Deak MR. CHAIRMAN: This is in response to 
your request for an opinion as to the effect 
of the conflict of interest provisions con- 
tained in Title VI of the Department of 
Energy Organization Act (Pub. L. 95-91) on 
the financial holdings of John Kenneth 
Mansfield, who has been nominated to be 
Inspector General of the Department of 
Energy. 

Section 602(a) of the Department of 
Energy Organization Act (“Act”) prohibits 
supervisory employees of the Department of 
Energy from knowingly receiving compensa- 
tion from, holding any official relation with, 
owning the stocks or bonds of, or having any 
pecuniary interest in, any energy concern. 
“Energy concern,” defined in Section 601(b) 
of the Act, is described in terms of entities 
“significantly engaged in the business” of a 
variety of activities related to energy produc- 
tion, distribution, sale, research and devel- 
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opment, as well as entities engaged in such 
research and development functions pur- 
suant to DOE-funded programs irrespective 
of whether they otherwise are engaged in 
such “business.” The precise boundaries of 
that term are currently being explored. 
Nonetheless, it is possible to make some ini- 
tial determinations with respect to identify- 
ing energy concerns within the meaning of 
the statute. A list of energy concerns required 
by Section 601(c) (i) of the Act was published 
on March 2, 1978. 

As you know, a list of Mr. Mansfield’s fl- 
nancial holdings has been provided to the 
Committee. None of his financial holdings 
appears on the published list and, hence, 
none is subject to divestiture in connection 
with his assuming the position of Inspector 
General. As the energy concern list is re- 
vised, however, it may be determined in the 
future that some of Mr. Mansfield’s holdings 
may have to be divested. 

Mr. Mansfield’s wife owns improved realty 
in Danbury, Connecticut, a portion of which 
is used as a residence by her widowed mother, 
and a portion of which is leased for a fixed 
term and fixed monthly rental to an inde- 
pendent automotive fuel retailer. We have 
advised Mr. Mansfield that he should not 
participate as a government employee, per- 
sonally and substantially, in any particular 
matter the outcome of which could have a 
direct and predictable effect on his wife’s 
financial interest in this property. 

If I can be of further assistance, please 
do not hesitate to contact me. 

Sincerely, 
Eric J. FYGI, 
Acting General Counsel.@ 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. HELMS: 


S. 3018. A bill to amend the Federal Food, 
Drug, and Cosmetic Act to provide that 
drugs will be regulated under the Act solely 
to assure their safety, to promote phar- 
maceutical development and innovation, the 
efficient and fair treatment of new drug 
applications, the health of the American 
people, and for other purposes; to the Com- 
mittee on Human Resources. 

By Mr. FORD: 

S. 3019. A bill for the rellef of Falicita 

Smith; to the Committee on the Judiciary. 
By Mr. EASTLAND (for himself and 
Mr. STENNIS) : 

S. 3020. A bill to provide for the convey- 
ance to the Holmes County School District 
of all the right, title, and interest of the 
United States in and to a certain tract of 
land in Holmes County, Mississippi; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

By Mr. CRANSTON (by request) : 

S. 3021. A bill to amend title 38, United 
States Code, to provide readjustment pro- 
fessional counseling to Vietnam-era veterans 
and their families, and for other purposes; 
to the Committee on Veterans’ Affairs. 

S. 3022. A bill to amend title 38, United 
States Code, in order to extend the authority 
of the Administrator to make grants and 
carry out a pilot program for the exchange 
of medical information between Veterans 
Administration faciliies and the medical 
community, and for other purposes; to the 
Committee on Veterans’ Affairs. 

S. 3023. A bill to amend title 38, United 
States Code, to limit the circumstances un- 
der which the expenses of travel of certain 
veterans traveling to or from a Veterans Ad- 
ministration facility in connection with the 
furnishing of medical care and treatment for 
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non-service-connected disabilities will be re- 
imbursed; to the Committee on Veterans’ Af- 
fairs. 

S. 3024. A bill to amend title 38 of the 
United States Code to require that veterans 
receiving hospital, nursing home, or out- 
patient medical care from the Veterans Ad- 
ministration for nonservice-connected dis- 
abilities be charged for such care to the 
extent that they have health insurance or 
similar contracts or rights with respect to 
such care, or have entitlement to private 
medical care under worker’s compensation 
or automobile accident reparation statutes 
of any State, and for other purposes; to 
the Committee on Veterans’ Affairs. 

By Mr. PELL (from the Committee on 
Rules and Administration) : 

S. 3025. An original bill to authorize ap- 
propriations for the Federal Election Com- 
mission for fiscal year 1979; placed on the 
calendar. 

By Mr. WEICKER: 

S. 3026. A bill to amend section 204(a) of 
the Public Works and Economic Develop- 
ment Act of 1965 in order to change the 
loan program under such section to a grant 
program; to the Committee on Environment 
and Public Works. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. HELMS: 


S. 3018. A bill to amend the Federal 
Food, Drug, and Cosmetic Act to provide 
that drugs will be regulated under the 
act solely to assure their safety, to pro- 
mote pharmaceutical development and 
innovation, the efficient and fair treat- 
ment of new drug applications, the 
health of the American people, and for 
other purposes; to the Committee on 
Human Resources, 

(The remarks of Mr. Hetms when 
he introduced the bill appear elsewhere 
in today’s proceedings.) 


By Mr. CRANSTON (by request) : 

S. 3021. A bill to amend title 38, United 

States Code, to provide readjustment 

professional counseling to Vietnam-era 

veterans and their families, and for other 

purposes; to the Committee on Veterans’ 
Affairs. 


@® Mr. CRANSTON. Mr. President, I am 
introducing today, at the request of the 
administration, S. 3021, a bill to amend 
title 38, United States Code, to provide 
readjustment professional counseling to 
Vietnam-era veterans and their families, 
and for other purposes. I ask unanimous 
consent that the letter of transmittal, the 
bill, a section-by-section analysis of the 
bill, and changes in existing law which 
would be made by the bill be printed in 
the Recorp at this point. 

There being no objection, the bill and 
material were ordered to be printed in 
the Recorp, as follows: 

S. 3021 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sub- 
chapter II of chapter 17 of title 38, United 
States Code, is amended by inserting after 
section 612 the following new section: 

"$ 612A. Eligibility for readjustment profes- 
sional counseling 

“(a) The Administrator shall furnish re- 
adjustment professional counseling (includ- 
ing a general mental and psychological as- 
sessment in connection therewith) for any 
oe ee E 
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veteran who served on active duty in the 
Vietnam era who has readjustment problems 
and who, within a period of one year after 
the date of such veteran’s discharge or re- 
lease from service or one year after the date 
of enactment of this section, whichever is 
later, requests such assistance. 

“(b) If on the basis of initial counseling 
furnished under subsection (a) of this sec- 
tion, it is determined by a physician em- 
ployed by the Veterans’ Administration that 
the provision of mental health services is 
necessary to facilitate the successful read- 
justment of the veteran, such veteran shall 
be furnished such services (including ini- 
tial professional counseling services to such 
veteran's family or household members or 
legal guardian where essential to the effec- 
tive treatment and rehabilitation of the vet- 
eran) on an outpatient basis under the con- 
ditions specified in clause (1)(B) of section 
612(f) of this title. For the purposes of 
furnishing such mental health services, the 
counseling furnished under subsection (a) 
of this section shall be deemed to have been 
furnished as a part of hospital care. Any hos- 
pital care and other medical services deemed 
necessary on the basis of such initial coun- 
seling shall be furnished only in accordance 
with the eligibility critera otherwise set 
forth in this chapter (including section 
611(b) thereof). With respect to a particular 
veteran who is not eligible for such neces- 
sary care or services, the Administrator shall 
provide referral services to assure, to the 
maximum extent practicable, that such care 
or services are provided from sources outside 
the Veterans’ Administration.”. 

Sec. 2. The Table of Parts and Chapters at 
the beginning of title 38, United States Code, 
and the table of sections at the beginning of 
chapter 17 of such title are each amended 
by inserting after 

“612. Eligibility for medical treatment.” the 
following: 


“612A. Eligibility for readjustment profes- 
sional counseling.”. 
VETERANS ADMINISTRATION, 
Washington, D.C., April 24, 1978. 
Hon. WALTER MONDALE, 
President of the Senate, 
Washington, D.C. 

Dear MR. PRESIDENT: There is transmitted 
herewith a draft bill “To amend title 38, 
United States Code, to provide readjustment 
professional counseling to Vietnam-era vet- 
erans and their families, and for other pur- 
poses”, with the request that it be intro- 
duced so that it may be considered for en- 
actment. 

The bill is an attempt to make VA health 
care resources available to Vietnam veterans 
having readjustment problems. It would au- 
thorize the establishment of a new program 
of readjustment professional counseling to 
assist Vietnam-era veterans who request 
such assistance either within one year after 
enactment of this bill, or within one year 
after discharge, which ever is later. 


Testimony by psychiatrists, psychologists, 
social workers, and counselors, both at re- 
cent Congressional hearings and as far back 
as 1969, brought out that many Vietnam vet- 
erans have suffered significantly as a result 
of society's general indifference to the sacri- 
fices they made during their periods of mili- 
tary service. Large numbers of returning 
Vietnam veterans have experienced guilt, be- 
wilderment, alienation, pessimism, tension, 
restlessness, and other symptoms of low- 
grade readjustment problems. These prob- 
lems may result in unemployment, family, 
and other interpersonal relations difficulties, 
alcohol or drug dependence, arrest records, 
and other forms of social and economic 
stress. The experience of our mental health 
professionals indicates that many veterans 
with readjustment problems do not gener- 
ally present themselves to the VA for evalua- 
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tion or treatment for several years after their 
discharge. This reluctance to seek readjust- 
ment assistance is likely due to an unwill- 
ingness to admit that one cannot necessarily 
solve one’s own problems, taken together 
with doubts both as to whether VA can be 
of help, and as to one’s eligibility for treat- 
ment by VA. 

Accordingly, the draft bill is an attempt to 
reach “readjustment problems”, by which is 
meant problems not usually amounting to a 
definable mental illness, or mental health 
problems requiring extended professional 
services. Rather, readjustment problems, as 
used in the draft bill, are those involving 
low-grade motivational or behavioral impair- 
ment which interferes with a veteran’s job, 
educational performance, interpersonal re- 
lationships, or overall ability to cope reason- 
ably with daily life. Basically, the draft bill 
is intended to assist Vietnam-era veterans to 
make or try to smooth the transition from 
military to civilian life, and to help the vet- 
eran to become a productive member of 
society without necessarily resulting in the 
creation of a stigmatizing mental health unit 
record. The bill contemplates that Vietnam- 
era veterans will have readjustment counsel- 
ing services readily available and accessible 
on an outpatient basis, quickly, and without 
any prior hospitalization requirement. 

The draft bill is thus intended to fill the 
present gap between the provision for a rela- 
tively short, “across-the-(VA)-board” per- 
sonal interview by contact personnel pur- 
suant to the Veterans Outreach Services 
Program, called for in section 241 of title 38, 
United States Code, and the type of de- 
tailed in-depth interview and assessment 
generally associated with evaluating, treat- 
ing, and counseling a veteran presenting 
himself to a VA mental health unit with 
symptoms and possible resulting diagnosis 
of mental illness. 

Noteworthy in this connection is that there 
would be no initial record of mental illness 
made concerning a veteran under the draft 
bill, who could be professionally counseled 
successfully without the need to refer such 
veteran to a VA mental health unit. It is 
anticipated that very few veterans who would 
receive readjustment counseling under this 
bill would require hospitalization for their 
readjustment problem. 

It is also noteworthy that the bill author- 
izes the furnishing of initial professional 
counseling services to such veterans family 
on an outpatient basis, where essential to the 
effective treatment and rehabilitation of the 
veteran, as determined by a VA physician. 

It is estimated that enactment of this 
draft bill would result in a cost of approxi- 
mately $9.9 million for each of the first two 
fiscal years, and $6.6 million for each of the 
following three fiscal years. 

We were advised by the Office of Manage- 
ment and Budget that there is no objection 
to the submission of this draft legislation to 
the Congress and that its enactment would 
be in accord with the program of the 
President. 

Sincerely, 
Max CLELAND, 
h Administrator. 


SECTION-BY-SECTION ANALYSIS OF DRAFT BILL 


"To amend title 38, United States Code, to 
provide readjustment professional counseling 
to Vietnam-era veterans and their families, 
and for other purposes.” 

SECTION 1 


The draft bill adds a new section 612A to 
subchapter II of chapter 17 which would 
establish a program of readjustment pro- 
fessional counseling for veterans who served 
on active duty in the Vietnam era, defined in 
section 101(29) as the period beginning 
August 5, 1964, and ending on May 7, 1975. 

Subsection (a) would require the Admin- 
istrator to furnish initial readjustment pro- 
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fessional counseling (including needed re- 
lated assessments) to any veteran who re- 
quests such readjustment assistance for a 
readjustment problem within a period of one 
year after such veteran’s discharge or release 
from service or within one year after enact- 
ment of this section, whichever is later. 

Subsection (b) provides that if, on the 
basis of initial counseling, it is determined 
by a VA physician that mental health sery- 
ices are necessary to facilitate the success- 
ful readjustment of the veteran, such mental 
health services may be furnished the veteran 
on an outpatient basis (including discre- 
tionary initial professional counseling for 
members of the veteran's family where es- 
sential to the effective treatment and re- 
habilitation of the veteran) provided the 
veteran has met all eligibility requirements 
for post-hospital care under section 612(f) 
(1),(B), except that the initial counseling 
is deemed to satisfy the requirement of prior 
hospitalization. That exception does not 
broaden eligibility for hospitalization. Veter- 
ans who, on the basis of the initial counsel- 
ing, are determined to be in need of hospital 
care or medical services, other than mental 
health services for a readjustment problem, 
would be eligible therefor only if otherwise 
meeting chapter 17 eligibility requirements. 
If the veteran is not eligible for such care 
and services, the Administrator would pro- 
vide referral services to assure, to the maxi- 
mum extent practicable, that the veteran 
receives such care from sources outside the 
VA. 

SECTION 2 


Amends both the Table of Parts and 
Chapters at the beginning of title 38, and the 
table of sections at the beginning of chapter 
17 to refiect the addition of the new sec- 
tion 612A. 


Noteworthy in this connection is that 
there would be no Initial record of mental ill- 
ness made concerning a veteran under the 
draft bill, who could be professionally coun- 
seled successfully without the need to refer 
such veteran to a VA mental health unit. 
It is anticipated that very few veterans who 
would receive readjustment counseling under 
this bill would require hospitalization for 
their readjustment problems. While the bill 
provides that, for purposes of furnishing 
mental health services, a veterans’ episode of 
initial counseling is deemed to satisfy a re- 
quirement of prior hospitalization, the bill 
does not have the effect of broadening eligi- 
bility for VA hospitalization. To the con- 
trary, the draft bill specifically provides that 
veterans who, on the basis of initial counsel- 
ing, are deemed to need hospital care or 
medical intervention, other than mental 
health services, must meet general eligi- 
bility requirements. 

Changes in existing law made by the draft 
bill are shown as follows (existing law pro- 
posed to be omitted is enclosed in black 
brackets, new matter is in italic, and 
existing law in which no change is pro- 
posed is shown in roman) ; 


TITLE 38—UNITED STATES CODE 
. . . . . 
PART II—GENERAL BENEFITS 
. . . . . 
CHAPTER 17—Hospital, nursing home, domi- 
ciliary, and medical care 
. s. . . s 
SUBCHAPTER II—Hospital, nursing home or 
domiciliary care and med- 
ical treatment 
610. Eligibility for hospital, nursing home 
and domiciliary care. 
Care during examinations and in emer- 
gencies. 
612. Eligibility for medical treatment. 


611. 
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613. Medical care for survivors and depend- 
ents of certain veterans. 
Fitting and training in use of pros- 
thetic appliances; Seeing-eye dogs. 
Tobacco for hospitalized veterans. 
Hospital care by other agencies of the 
United States. 
Invalid lifts and other devices. 
Therapeutic and rehabilitative activi- 
ties. 
Repair or replacement of certain pros- 
thetic and other appliances. 
Transfers for nursing home care. 
. * 7 La s 
SUBCHAPTER II—Hospital, nursing home or 
domiciliary care and med- 
ical treatment 


612. Eligibility for medical treatment 
. 


. . . . 


614. 


615. 
616. 


617. 
618. 


619. 


620. 


612A. Eligibility jor readjustment profes- 
sional counseling 


(a) The Administrator shall jurnish read- 
justment professional counseling (includ- 
ing a general mental and psychological as- 
sessment in connection therewith) for any 
veterans who served on active duty in the 
Vietnam era who has readjustment problems 
and who, within a period of one year after 
the date of such veteran’s discharge or re- 
lease from service or one year after the 
date of enactment of this section, whichever 
is later, requests such assistance. 

(b) If on the basis of initial counseling 
furnished under subsection (a) of this sec- 
tion, it is determined by a physician em- 
ployed by the Veterans’ Administration that 
the provision of mental health services is 
necessary to facilitate the successful re- 
adjustment of the veteran, such veteran 
shall be furnished such services (including 
initial professional counseling services to 
such veteran's family or household members 
or legal guardian where essential to the effec- 
tive treatment and rehabilitation of the vet- 
eran) on an outpatient basis under the con- 
ditions specified in clause (1)(B) of section 
612(f) of this title. For the purposes of fur- 
nishing such mental health services, the 
counseling furnished under subsection (a) 
of this section shall be deemed to have been 
furnished as a part of hospital care. Any 
hospital care and other medical services 
deemed necessary on the basis of such initial 
counseling shall be furnished only in ac- 
cordance with the eligibility criteria other- 
wise set forth in this chapter (including sec- 
tion 611(b) thereof). With respect to a par- 
ticular veteran who is not eligible for such 
necessary care or services, the Administrator 
shall provide referral services to assure, to 
the maximum extent practicable, that such 
care or services are provided from sources 
outside the Veterans’ Administration. 


By Mr. CRANSTON (by request) : 
S. 3022. A bill to amend title 38, United 


States Code, in order to extend the 
authority of the Administrator to make 
grants and carry out a pilot program for 
the exchange of medical information be- 
tween Veterans’ Administration facili- 
ties and the medical community, and for 
other purposes; to the Committee on 
Veterans’ Affairs. 


@ Mr. CRANSTON. Mr. President, I am 
introducing today, at the request of the 
administration, S. 3022, a bill to amend 
title 38, United States Code, in order to 
extend the authority of the Administra- 
tor to make grants and carry out a pilot 
program for the exchange of medical in- 
formation between Veterans’ Adminis- 


May 2, 1978 


tration facilities and the medical com- 
munity, and for other purposes. I ask 
unanimous consent that the letter of 
transmittal, the bill, a section-by-sec- 
tion analysis of the bill, and changes in 
existing law which would be made by the 
bill be printed in the Recorp at this 
point. 

There being no objection, the bill and 
material were ordered to be printed in 
the Recor, as follows: 

S. 3022 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
5055(c)(1) of title 38, United States Code, 
is amended by— 

(1) striking out “$3,500,000 for fiscal year 
1976; $1,700,000 for the period beginning 
July 1, 1976, and ending September 30, 1976; 
$4,000,000 for fiscal year 1977;"; 

(2) striking out “and” after the semicolon 
following 1978"; and 

(3) inserting a semicolon and the follow- 
ing before the comma after “1979": and 
such sums as may be necessary for fiscal 
years 1980 through 1983”. 


VETERANS ADMINISTRATION, 
Washington, D.C., April 25, 1978. 
Hon. WALTER MONDALE, 
President of the Senate, 
Washington, D.C. 

DEAR MR. PRESIDENT: There is transmitted 
herewith a draft bill “To amend title 38, 
United States Code, in order to extend the 
authority of the Administrator to make 
grants and carry out a pilot program for the 
exchange of medical information between 
Veterans Administration facilities and the 
medical community, and for other purposes,” 
with the request that it be introduced in 
order that it be considered for enactment. 

The original authority to conduct a pilot 
program for exchange of medical informa- 
tion was granted by enactment of Public 
Law 89-785 in November 1966. The program 
was originally funded in fiscal year 1968 
with an appropriation of $942,000. Appro- 
priations have been regularly increased as 
the program expanded. Section 5055(c) (1) 
of title 38 contains appropriation authoriza- 
tions of $4,000,000 each year for fiscal years 
1978 and 1979. The draft bill authorizes ap- 
propriation of such sums as may be neces- 
sary for each of the fiscal years, 1980 through 
1983. 

The pilot projects now being conducted 
under this authority often involve advanced 
medical and communications technology. 
Through the use of satellites, closed circuit 
television networks, videotape and other 
modern means of communication the ex- 
pertise of the most sophisticated major 
medical centers may be brought to remote 
locations. These projects have helped attract 
and retain highly trained and qualified mem- 
bers of the medical profession at the par- 
ticipating hospitals. 

To date 51 separate projects have been 
funded by the VA through grants to medical 
schools, hospitals, and research centers, as 
well as by direct funding to VA hospitals. 
The funds appropriated for these projects 
have been fully expended and well invested 
in pilot programs which, once established, 
rapidly make contributions to improved pa- 
tient care. All VA hospitals are involved in 
the Exchange of Medical Information pro- 
gram, either as “core” hospitals from which 
information flows to outlying hospitals or as 
recipients of information. 

Because the draft bill authorizes an ap- 
propriation of such sums as may be necessary 
to carry out the purpose of this program, 
the actual cost for any fiscal year would de- 


May 2, 1978 


pend on tne amount of funds appropriated 
for the program by Congress. 

We were advised by the Office of Manage- 
ment and Budget that there is no objection 
to the submission of this draft legislation 
to the Congress from the standpoint of the 
Administration's program. 

Sincerely, 
Max CLELAND, 
Administrator. 
SECTION-BY-SECTION ANALYSIS OF DRAFT BILL 

A bill to amend title 38, United States 
Code, in order to extend the authority of 
the Administrator to make grants and carry 
out a pilot program for the exchange of 
medical information between Veterans Ad- 
ministration facilities and the medical com- 
munity, and for other purposes. 

The bill amends section 5055(c)(1) of 
title 38. It strikes out language in that sec- 
tion which authorized appropriations in fis- 
cal years 1976 and 1977. New language is 
added to the section which will authorize 
an appropriation of such sums as may be 
necessary for each fiscal year from 1980 
through 1983. 

CHANGES IN EXISTING Law MADE BY DRAFT 
BILL 

Changes in existing law made by this bill 
are shown as follows (existing law proposed 
to be omitted is enclosed in brackets, new 
matter is printed in italic, existing law in 
which no change is proposed is shown in 
roman); 


TITLE 38—UNITED STATES CODE 


Part VI—ACQUISITION AND DISPOSITION OF 
PROPERTY 
. . . Ld . 
CHAPTER 81—Acquisition and Operation of 


Hospital and Domiciliary Facilities; Pro- 
curement and Supply 


* . * > * 


SUBCHAPTER [V—SHARING OF MEDICAL FACILI- 
TIES, EQUIPMENT, AND INFORMATION 


$ 5055. Pilot programs; grants to medical 
schools 


(c)(1) There is hereby authorized to be 
appropriated an amount not to exceed 
[$3,500,000 for fiscal year 1976; $1,700,000 for 
the period beginning July 1, 1976, and ending 
September 30, 1976; $4,000,000 for fiscal year 
1977; ] $4,000,000 for fiscal year 1978; [and] 
$4,000,000 for fiscal year 1979; and such sums 
aş may be necessary jor fiscal years 1980 
through 1983, for the purpose of developing 
and carrying out medical information pro- 
grams under this section on a pilot program 
basis and for the grants authority in subsec- 
tion (b) of this section. Pilot programs au- 
thorized by this subsection shall be carried 
out at Veterans’ Administration hospitals in 
geographically dispersed areas of the United 
States. 


By Mr. CRANSTON (by request) : 

S. 3023. A bill to amend title 38, United 
States Code, to limit the circumstances 
under which the expenses of travel of 
certain veterans traveling to or from a 


Veterans’ Administration facility in 
connection with the furnishing of medi- 
cal care and treatment for nonservice- 
connected disabilities will be reimbursed; 
to the Committee on Veterans’ Affairs. 
@ Mr. CRANSTON. Mr. President, I am 
introducing today, at the request of the 
administration, S. 3023, a bill to amend 
title 38, United States Code, to limit the 
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circumstances under which the expenses 
of travel of certain veterans traveling 
to or from a Veterans’ Administration 
facility in connection with the furnish- 
ing of medical care and treatment for 
nonservice-connected disabilities will be 
reimbursed. I ask unanimous consent 
that the letter of transmittal, the bill, 
a section-by-section analysis of the bill, 
and changes in existing law which would 
be made by the bill be printed in the 
Recorp at this point. 


There being no objection, the bill and 
material were ordered to be printed in 
the Recorp, as follows: 

S. 3023 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That section 
111(e) (2) (A) of title 38, United States Code, 
is amended to read as follows: 

“(A) for or in connection with medical 
treatment (except with respect to a veteran 
receiving benefits for or in connection with 
a service-connected disability under this 
title) unless (i) special vehicular modes of 
transportation are required for medical rea- 
sons; and (ii) such travel has been author- 
ized by the Administrator prior to such 
travel”. 

Src. 2. Section 614(a) of title 38, United 
States Code, is amended by inserting “pur- 
suant to the provisions of section 111 of 
this title” after “expenses.” 

Sec. 3. Section 628(a) of title 38, United 
States Code, is amended by inserting “pur- 
suant to the provision of section 111 of this 
title” after “travel.” 


WASHINGTON, D.C., 
April 25, 1978. 
Hon. WALTER MONDALE, 
President of the Senate, 
Washington, D.C. 

Dear Mr. PRESIDENT: There is transmitted 
herewith a draft bill “To amend title 38, 
United States Code, to limit the circum- 
stances under which the expenses of travel 
of certain veterans traveling to or from a 
Veterans Administration facility in connec- 
tion with the furnishing of medical care and 
treatment for non-service-connected dis- 
abilities will be reimbursed”, with the re- 
quest that it be introduced in order that it 
might be considered for enactment. A com- 
plete section-by-section analysis is enclosed 
which explains the purpose of each of the 
amendments proposed to be made. 

The current authority to provide hospital 
and medical care specifies that the benefici- 
ary will be reimbursed for the necessary ex- 
penses of travel in connection with receiving 
medical care. Under certain circumstances, 
for non-service-connected conditions, eligi- 
bility for reimbursement is based on a state- 
ment on the application form (or supple- 
mental form) that the beneficiary is unable 
to defray the expenses of travel. 

It is proposed that title 38 be amended 
so that reimbursement for travel expenses 
incurred in connection with medical treat- 
ment for non-service-connected veterans 
would be authorized only when special ve- 
hicular modes of transportation are required 
for medical reasons and conditioned upon 
prior authorization by the Veterans Admin- 
istration. These modes of transportation 
would include ambulance service, air am- 
bulance service, hired car, and transporta- 
tion where it is necessary for the beneficiary 
to be accompanied by an attendant. 

The draft bill would not affect current au- 
thority to provide reimbursement for travel 
expenses in connection with examination or 
treatment for service-connected conditions, 
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treatment necessary to permit a veteran to 
continue a VA program of vocational reha- 
bilitation, or examinations authorized or or- 
dered by the VA in connection with claims 
for compensation, pension, or other benefits. 

It is our firm conviction that the medical 
care resources now utilized to pay reim- 
bursement for travel expenses in connection 
with treatment for non-service-connected 
conditions, as well as the administrative cost 
in making these payments, could be more 
effectively utilized to improve the services 
provided veterans in need of medical care, 
particularly to top priority veterans seeking 
treatment for service-connected disabilities. 


Enactment of this proposal would sig- 
nificantly reduce VA beneficiary travel costs. 
The total expenditures from the medical 
care appropriation for reimbursement of 
travel expenses during fiscal year 1979 are 
estimated to be $71,094,000. Based on a cur- 
rent study of beneficiary travel expenses, we 
estimate that this amount could be reduced 
by $42,656,400 for each of the succeeding 
fiscal years through adoption of this pro- 
posed legislation. We believe this would be 
entirely consistent with the President’s ob- 
jectives of improving health service available 
to the nation’s veterans and adjusting 
domestic programs to promote effectiveness 
and economy in Government. 

We were advised by the Office of Manage- 
ment and Budget that there is no objection 
to the submission of this draft legislation to 
the Congress and that its enactment would 
be in accord with the program of the Presi- 
dent. 

Sincerely, 
Max CLELAND, 
Administrator. 


SECTION-BY-SECTION ANALYSIS OF DRAFT BILL 


The draft bill would amend title 38, United 
States Code, as follows: Section 1 would 
amend section 111(e)(2)(A), as amended 
by Public Law 94-581, section 101(2), to pro- 
vide that, except with respect to a veteran 
receiving benefits for or in connection with 
a@ service-connected disability, no reimburse- 
ment for beneficiary travel will be made un- 
less two conditions exist. First, a special vehi- 
cle must be required for medical reasons to 
transport the beneficiary; and second, the 
transportation by means of that special vehic- 
ular mode must have been authorized prior 
to the travel. 

Section 2 would amend section 614(a) to 
provide that non-service-connected veterans 
who must travel in connection with the fit- 
ting and/or training in the use of a prosthet- 
ic appliance will be authorized reimburse- 
ment for such travel expense under the same 
conditions and circumstances as any other 
non-service-connected veteran. This proposed 
amendment will bring this section into con- 
formity with the remainder of chapter 17 of 
title 38, United States Code. 

Section 3 would amend section 628(a) to 
provide that a veteran who is entitled to 
reimbursement for treatment of a non- 
service-connected condition will be author- 
ized reimbursement for such travel expenses 
incurred in connection with that treatment 
under the same conditions and circum- 
stances as any other non-service-connected 
veteran. This proposed amendment will bring 
this section into conformity with the re- 
mainder of chapter 17 of title 38, United 
States Code. 

CHANGES IN EXISTING LAW MADE BY THE 

DRAFT BILL 

Changes in existing law made by the draft 
bill are shown as follows (existing law pro- 
posed to be omitted is enclosed in black 
brackets, new matter printed in italic, exist- 
ing law in which no change is proposed is 
shown in roman): 
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TITLE 38—UNITED STATES CODE 


. . . . . 
PART I—GENERAL PROVISIONS 
. b . 
Chapter 1—GENERAL 
. 


§ 111. Travel expenses 
. 


> . . . 


(e) (1) In carrying out the purposes of this 
section, the Administrator, in consultation 
with the Administrator of General Services, 
the Secretary of Transportation, the Comp- 
troller General of the United States, and rep- 
resentatives of organizations of veterans, 
shall conduct periodic investigations of the 
actual cost of travel (including lodging and 
subsistence) to beneficiaries while traveling 
to or from a Veterans’ Administration facil- 
ity or other place pursuant to the provisions 
of this section, and the estimated cost of 
alternative modes of travel, including public 
transportation and the operation of pri- 
vately owned vehicles. The Administrator 
shall conduct such investigations immedi- 
ately following any alteration in the rates 
described in paragraph (3)(C) of this sub- 
section, and, in any event, immediately fol- 
lowing the enactment of this subsection and 
not less often than annually thereafter. and 
based thereon, shall determine rates of al- 
lowances or reimbursements to be paid under 
this section. 

(2) In no event shall payment be provided 
under this section— 

(A) [unless the person claiming reim- 
bursement has been determined, based on an 
annual declaration and certification by such 
person, to be unable to defray the expenses 
of such travel (except with respect to a vet- 
eran receiving benefits for or in connection 
with a service-connected disability under 
this titlel for or in connection with medical 
treatment (except with respect to a veteran 
receiving benefits for or in connection with 
a service-connected disability under this 
title) unless (i) special vehicular modes of 
transportation are required for medical rea- 
sons; and (ii) such travel has been author- 
ized by the Administrator prior to such 
travel; 


. . . . 
Part II—GENERAL BENEFITS 
. é . . a 


CHARTER 17.—HOSPITAL, DOMICILIARY, 
MEDICAL CARE 


AND 


° + s . . 


SUBCHAPTER II.—HOSPITAL, NURSING HOME OR 
DOMICILIARY CARE AND MEDICAL TREATMENT 


§ 614. Fitting and training in use of pros- 
thetic appliances; seeing-eye dogs 

(a) Any veteran who is entitled to a pros- 
thetic appliance shall be furnished such fit- 
ting and training, including institutional 
training, on the use of such appliance as may 
be necessary, whether in a Veterans’ Admin- 
istration facility or other training institu- 
tion, or by outpatient treatment, including 
such service under contract, and including 
necessary travel expenses pursuant to the 
provisions of section III of this title to and 
pursuant to the provision of section III of 
training institution. 


. > Ld > s. 
SUBCHAPTER III—MISCELLANEOUS PROVISIONS 
RELATING TO HOSPITAL AND NURSING HOME 
CARE AND MEDICAL TREATMENT OF VETERANS 

. s » a . 
§ 628. Reimbursement of certain medical 

expenses 

(a) The Administrator may, under such 
regulations as the Administrator shall pre- 
scribe, reimburse veterans entitled to hos- 
pital care or medical services under this 
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chapter for the reasonable value of such care 
or services (including the necessary travel 
pursuant to the provision of section II of 
this title), for which such veterans have 
made payment, from sources other than the 
Veterans’ Administration, where—@ 


. . . . 


By Mr. CRANSTON (by request) : 


S. 3024. A bill to amend title 38 of the 
United States Code to require that vet- 
erans receiving hospital, nursing home 
or outpatient medical care from the Vet- 
erans’ Administration for nonservice- 
connected disabilities be charged for such 
care to the extent that they have health 
insurance or similar contracts or rights 
with respect to such care, or have en- 
titlement to private medical care under 
worker’s compensation or automobile 
accident reparation statutes of any State, 
and for other purposes; to the Commit- 
tee on Veterans’ Affairs. 

@® Mr. CRANSTON. Mr. President, I am 
introducing today, at the request of the 
administration, S. 3024, a bill to amend 
title 38 of the United States Code to re- 
quire that veterans receiving hospital, 
nursing home or outpatient medical care 
from the Veterans’ Administration for 
nonservice-connected disabilities be 
charged for such care to the extent that 
they have health insurance or similar 
contracts or rights with respect to such 
care, or have entitlement to private 
medical care under worker’s compensa- 
tion or automobile accident reparation 
statutes of any State, and for other pur- 
poses. I ask unanimous consent that the 
letter of transmittal and the text of the 
bill be printed in the Recorp at this 


point. 

There being no objection, the bill and 
letter were ordered to be printed in the 
Recorp, as follows: 


S. 3024 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
610 of title 38, United States Code, is 
amended by adding at the end thereof new 
subsection (e) as follows: 

“(e) A veteran furnished hospital or nurs- 
ing home care for a nonservice-connected 
disability pursuant to subsection (a) of this 
section or outpatient medical care for a non- 
service-connected disability pursuant to sec- 
tion 612 (b) (5), (f) (g) and (h) of this 
title— 

“(1) who is entitled to care or reimburse- 
ment for the expenses of private care under 
an insurance policy or contract, medical or 
hospital service agreement, membership or 
subscription contract, or similar arrange- 
ment for the purpose of providing, paying 
for, or reimbursing expenses for health 
services; or 

“(2) whose illness or injury is so related 
to his or her employment as to provide en- 
titlement for payment of hospital, nursing 
home and medical care by the employer, in- 
surance carrier, or other sources under work- 
ers’ compensation, employers’ lability, or 
where entitlement to health care in a pri- 
vate facility is provided under automobile 
accident reparations acts, or similar law 
of any State, 
shall be charged for such care to the ex- 
tent of such entitlement. No such contract, 
or arrangement established under the above- 
described circumstances which is entered 
into, renewed, changed, or amended, after 
the effective date of this subsection, shall 
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exclude from coverage the charges for hos- 
pital, nursing home and outpatient care 
furnished pursuant to subsection (a) of this 
section and sections 611 (b) and 612 (b) (5), 
(f) (g) and (h) of this title if such care 
would be covered thereunder when furnished 
by private facilities. Where such contract 
or arrangement provides for payment of less 
than the total charge for care and the in- 
sured veteran is entitled to care without 
charge under this chapter, the veteran shall 
be deemed to have paid that part of the 
charge not payable thereunder.” 

Sec. 2. This Act shall take effect on the 
first day of the first months which begins 
90 days after the date of enactment. 


WASHINGTON, D.C., 
April 20, 1978. 
Hon. WALTER F. MONDALE, 
President of the Senate, 
Washington, D.C. 

Dear Mr. PRESIDENT: There is transmitted 
herewith a draft bill “To amend title 38 of 
the United States Code to require that vet- 
erans receiving hospital, nursing home or 
outpatient medical care from the Veterans 
Administration for nonservice-connected dis- 
abilities be charged for such care to the 
extent that they have health insurance or 
similar contracts or rights with respect to 
such care, or have entitlement to private 
medical care under workers' compensation 
or automobile accident reparation statutes 
of any State, and for other purposes,” with 
the request that it be introduced in order 
that it may be considered for enactment. 

The draft bill, if enacted, would require 
that veterans with nonservice-connected in- 
juries or disabilities be charged for out- 
patient or inpatient medical, hospital or 
nursing home care in a Veterans Adminis- 
tration facility to the extent that they are 
entitled to care, or reimbursement for the 
cost cf care, under a health insurance policy 
or contract, or health insurance provided by 
law or through employment. (“Health In- 
surance” does not include either the Medl- 
care or Medicaid program.) It would also 
prohibit, prospectively, the exclusion of the 
costs of Veterans Administration hospitaliza- 
tion or nursing home care for treatment of 
nonservice-connected injuries or disabili- 
ties from coverage under such policies of 
contracts, if such care would be covered when 
furnished by private facilities. The bill 
would be effective the first day of the first 
month which begins 90 days after the 
date of enactment. The deferred date would 
give affected insurance companies time to 
redraft future contracts in conformity with 
the new law. The suggested legislation would 
enable the United States to collect its costs, 
where appropriate. The best interest of the 
public would, thus, be served by the en- 
actment of this legislation. 

The health insurance portion of this bill 
was originally submitted to the 91st Congress 
on February 26, 1970, as part of the Fed- 
eral Economy Act of 1970. Following resub- 
mission to the 92d Congress, by letters of 
January 26, 1971, it was introduced as S. 
2807, 92d Congress. The bill was resubmitted 
to the 93d Congress, by letters of March 
14, 1973, and introduced as H.R. 5936, 93d 
Congress. Our draft submission to the 94th 
Congress was designated H.R. 4009 and S. 
816. The workers’ compensation portion of 
this bill was submitted as an amendment 
to H.R. 4009 by letter of July 23, 1975. By 
letters dated January 19, 1977, our draft sub- 
mission of the previous bill was submitted to 
the 95th Congress, but it has not as yet been 
introduced. The draft bill submitted here- 
with adds an automobile accident reparation 
act portion. 

This legislation is considered to be within 
the medical care cost containment concept 
of the President. 
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Under existing law, a veteran who is under 
age 65, is eligible for necessary hospital care 
for a nonservice-connected disability if he or 
she is unable to defray the expenses of pri- 
vate hospital care. (Veterans who are age 65 
or older are entitled to such care without 
regard to their ability to bear the cost of 
private care.) We cannot administratively 
deny hospital admission to veterans who file 
the required statement of inability to pay, 
even though they may be entitled to medical 
care and treatment, or to reimbursement for 
all or part of the cost thereof, from a third 
party. (38 U.S.C. § 622). 

The Veterans Administration has statu- 
tory authority for the recovery of hospital 
costs from tortiously liable third parties as 
provided by the enactment of the Federal 
Medical Care Recovery Act (Public Law 87- 
693) in 1962. This act has been interpreted 
as reflecting the congressional intent that 
the United States is entitled to reimburse- 
ment for medical care rendered veterans who 
can afford to pay for medical care and treat- 
ment of nonservice-connected injuries and 
diseases in the same manner as if the medi- 
cal care were provided from private sources. 

Although the Veterans Administration has 
carried out a cost-effective effort to collect 
its medical care costs where a private pro- 
vider would be paid, this effort has resulted 
in extensive and expensive litigation and 
demonstrated that further legislation is nec- 
essary. One practice that can only be cor- 
rected by legislation is that of the insurance 
community writing its contracts in such a 
fashion that private health care providers 
will be paid, but the Federal Government 
health care providers are excluded from pay- 
ment. Another practice that causes time con- 
suming and extensive litigation is the oc- 
casional practice of State legislatures passing 
statutes that are worded in such a fashion 
as to provide payment to private health care 
providers but exclude payment to Federal 
health care providers. 

In this regard, the Veterans Administra- 
tion adheres to its longstanding position that 
the United States should not bear the cost 
of hospital, nursing home or outpatient 
medical care of veterans for nonservice-con- 
nected disabilities where to do so would pro- 
vide a windfall in the nature of a Federal 
subsidy for third parties, such as insurance 
companies. 

It appears to be only appropriate to place 
the burden on the insurance companies to 
pay the cost of medical treatment their in- 
sured receives regardless of the source. To do 
otherwise enables the insurer to unilaterally 
reduce its coverage without affecting the 
premium charge. If the insurance company 
expressly excludes the Veterans Administra- 
tion as a claimant, it should then work a 
pro tanto reduction of the premium paid by 
a veteran eligible for Veterans Administra- 
tion medical care vis a vis other insurance 
applicants. To allow an insurer to eliminate 
from its obligation under an exclusion pro- 
vision any expenses incurred by the Veterans 
Administration under its statutory obligation 
to the insured, would mean that the insurer 
would have been carrying limited or no li- 
ability under its part of the policy while 
charging the veteran-insured the full pre- 
mium charged an insured who had no equiv- 
alent Federal coverage. 

The question of the entitlement of the 
Veterans Administration to recover its costs 
as health care provider in treating veterans 
injured in industrial accidents has been the 
subject of extensive litigation in Texas. Ad- 
verse decisions in Texas, used by insurance 
companies in that and other jurisdictions to 
deny VA Hospital costs in treating industri- 
ally injured veterans, have cost the VA many 
thousands of dollars. After more than seven 
years of litigation, the right of the Veterans 
Administration to recover its costs in this 

area has been resolved in two recent deci- 
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sions by the Fifth Circuit Court of Appeals 
in favor of the United States. These deci- 
sions in favor of the United States are al- 
ready under attack. While we consider the 
current decisions of the United States Court 
of Appeals, Fifth Circuit, as being correct, 
they are being appealed by the insurance car- 
riers. Additional years of litigation on the 
subject matter are expected and will not be 
in the best interest of the United States. 

The State of Alabama has passed a statute 
in connection with their workers’ compensa- 
tion concept which is not subject to the Fifth 
Circuit decisions mentioned above. 

The provisions of Alabama law with which 
we are concerned, Title 25, Chapter 5 section 
25-5-77, Code of Alabama 1975, attempt to 
limit the employer's liability for medical, 
surgical, and hospital service in the following 
manner: 

“In case an insurer of the employee or & 
benefit association is liable for such medical, 
surgical and hospital service or for a part 
thereof or in case the employee is entitled to 
the same or a part thereof, from any source 
whatever by virtue of any agreement of un- 
derstanding or law, state or federal, without 
any loss of benefit to the employee, the em- 
ployer shall not be required in such case to 
pay any part of such expense, unless said 
benefits are insufficient to pay all such ex- 
pense, and in such event the employer shall 
be liable for the deficiency only.” (Emphasis 
added.) 

In a recent claim for Veterans Adminis- 
tration hospital costs in Alabama, the em- 
ployer and the employer's insurer used this 
provision as the basis for denying the Veter- 
ans Administration the right to claim its 
costs. The State court adopted the view of 
the employer and the insurer and denied the 
Veterans Administration claim. This case is 
being appealed as being in conflict with VA 
statutes and regulations and, thus, uncon- 
stitutional, null, and void. It is our view the 
attached bill would make it clear that such 
State statutes are unconstitutional and, thus, 
save endless litigation and efforts to defeat 
our collection efforts by the use of State 
statutes proposing to exclude the Veterans 
Administration from recovery of their costs. 

With regard to recoveries by the Veterans 
Administration for its expenses and costs of 
treating veterans injured industrially, it can 
be said that each time a veteran receives 
treatment at Federal expense for injuries 
sustained in work covered by State compen- 
sation laws, the Federal government sustains 
@ financial loss. Since the United States re- 
ceives no benefit when a veteran works for a 
private employer, the Federal government 
should not bear the burden of medical treat- 
ment for work-related injuries. 

Since the Veterans Administration is not in 
a position to prevent private employment in- 
juries, the burden of medical treatment 
should not be placed on the Veterans Admin- 
istration. 

Finally, the provision of free medical care 
for deserving veterans was made in considera- 
tion of the veteran’s previous service to his 
country. It was not intended to relieve an 
employer or an employer’s insurer of their 
statutory duty to provide medical treatment 
for an industrially injured employee. 

The various State automobile accident 
reparations acts bear a close relationship to 
workers’ compensation acts. Both generally 
provide that medical care be provided the 
injured party and that the medical care pro- 
vider should be paid. It is the view of the 
Veterans Administration that, in the event 
the Veterans Administration provides medi- 
cal care and treatment to veterans covered 
by such acts, the costs to the VA for such 
care should be paid to the same extent as 
payment is made to a private health care 
provider. 

Some States have included provisions in 
their “no fault” statutes that prevent the 
Veterans Administration from collecting its 
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costs in those States. As an example, we wish 
to point out Title 40, section 1009.206, Pur- 
don’s Pennsylvania Statutes Annotated, a 
portion of the Pennsylvania No-Fault Law, 
which reads, in part, as follows: 

“Except as provided in section 108(a) (3) 
of this act, all benefits or advantages .. . 
that an individual receives or is entitled to 
receive from ... workmen’s compensation, 
any State-required temporary, nonoccupa- 
tional disability insurance, and all other 
benefits (except the proceeds of life insur- 
ance) received by or available to an indi- 
vidual because of the injury from any gov- 
ernment, unless the law authorizing or 
providing for such benefits or advantages 
makes them excess or secondary to the bene- 
fits in accordance with this act, shall be 
subtracted from loss in calculating net loss.” 
(emphasis added) 

It is our view that this provision of the 
statute is unconstitutional as being in vio- 
lation of the Supremacy Clause of the Fed- 
eral Constitution; however, on the basis of 
this statute, insurance carriers are routinely 
denying our claims for our costs in treating 
veterans for automobile accident related 
injuries. 

The Veterans Administration, in most in- 
stances, is unable to collect its costs in 
States having legislation similiar to that 
reflected above. Litigation to overcome this 
bar to our collection effort on constitutional 
grounds is time consuming and expensive. 

There exists a legal principle that, when 
one person confers a benefit on another with- 
out donative intent, the recipient of the 
benefit should be required to make restitu- 
tion. Veterans Administration hospitals do 
not volunteer their services. The treatment 
given is obligated by law and given only 
under certain specified conditions. The 
Veterans Administration does not have a 
donative intent in treating a veteran’s non- 
service-connected industrial or automobile 
accident related injuries. To the contrary, 
since such veterans can afford to pay for 
their care when they have workers’ compen- 
sation or automobile accident related in- 
juries, where medical care is provided by 
State statute, they are not eligible for VA 
treatment without charge to the extent of 
coverage under workers’ compensation or 
automobile accident insurance policies. VA 
regulation, 38 C.F.R. 17.48, clearly indicates 
that the medical treatment rendered under 
such circumstances is not with donative 
intent. 

In its report to the Senate and House Com- 
mittees on Veterans’ Affairs, the National 
Academy of Sciences, National Research 
Council study of Health Care for American 
Veterans (Senate Committee Print No. 4, 
House Committee Print No. 36, 95th Congress, 
lst Session dated June 7, 1977) included in 
its recommendations on page 279 the follow- 
ing: 

“... the VA should be reimbursed by third- 

party insurers, both private and govern- 
mental, wherever such coverage is available. 
This will require appropriate action by Con- 
gress.” 
In its response, the Veterans Administra- 
tion, in Senate Committee Print No. 7, 95th 
Congress, Ist Session dated September 22, 
1977, beginning on page 46, stated: 

“The VA concurs with this recommenda- 
tion. The VA agrees to reimbursement by 
third-party insurers and has proposed such 
legislation. ...” 

In the Report to Congress by the Comp- 
troller General of the United States, titled 
“New Strategy Can Improve Process For Re- 
covering Certain Medical Care Costs” dated 
September 13, 1977, pertaining to the Depart- 
ment of Defense, the Comptroller notes with 
approval the efforts of the VA to obtain legis- 
lation in this area. On page 24 it is stated: 

“.. . we believe that the Government 
should not be excludea from recovering the 
cost of medical care provided to insured 
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beneficiaries if recovery would have been 
available to civilian hospitals. We believe 
that VA's attempts to establish a clear right 
of recovery in situations where certain vet- 
erans have applicable insurance is reason- 
able... .” 

In Fiscal Year 1977, the Veterans Adminis- 
tration recovered approximately $2.8 million 
under workers’ compensation and other sim- 
ilar statutes not based on negligence where 
treatment of veterans for nonservice-con- 
nected injuries or illnesses was provided by 
the Veterans Administration. 

The projected cost savings to the Govern- 
ment with the enactment of this proposed 
legislation, as it pertains to recovery based 
on health care contracts, are estimated as 
follows, assuming an enactment date of 
October 1, 1978: 


(Dollars in millions) 


We request that this bill be introduced and 
recommend its favorable consideration. 

The Office of Management and Budget ad- 
vised that there was no objection to the sub- 
mission of this draft legislation to the Con- 
gress and that its enactment would be in 
accord with the program of the President. 

Sincerely, 
Max CLELAND, 
Administrator.@ 


By Mr. WEICKER: 


S. 3026. A bill to amend section 204(a) 
of the Public Works and Economic De- 
velopment Act of 1965 in order to change 
the loan program under such section to 
a grant program; to the Committee on 
Environment and Public Works. 


REDEVELOPMENT AREA GRANT PROGRAM 


@® Mr. WEICKER, Mr. President, I am 
today introducing legislation to amend 
section 204(a) of the Public Works and 
Economic Development Act of 1965 in 
order to change the loan program to a 
grant program. This legislation has the 
support of the National Association of 
Counties, the National Association of 
Regional Councils, the National Associa- 
tion of Development Organizations, and 
the National Congress for Community 
Economic Development. 

The program I am proposing to 
amend, section 204, the redevelopment 
area loan program, falls under the ju- 
risdiction of the Economic Development 
Administration. EDA has, in the past 
13 years, worked with very little money 
but with true dedication to encourage 
economic development in the United 
States. Up until a few years ago, EDA 
focused primarily on rural areas. How- 
ever, in 1974, because of the reces- 
sion, urban areas which suffered sus- 
tained high unemployment for a long 
period of time, because eligible for EDA 
assistance for public works facilities 
grants and qualified to become rede- 
velopment areas. In addition, under the 
1976 amendments to the Public Works 
and Economic Development Act of 1965, 
long-term economic deterioration be- 
came an eligible criterion for receiving 
EDA assistance. It was recognized at the 
time that some urban areas were ex- 
periencing economic dislocation and 
long-term economic deterioration. Both 
rural and urban areas were and still are 
facing job scarcity, reduction of tax 
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base, outmigration of skilled workers, 
and the lack of public services to attract 
new business. 

As was pointed out by the New York 
Times recently, EDA has a good track 
record. The agency has provided $412 
million in loans and loan guarantees to 
412 businesses in rural and urban areas 
and has created or saved 95,000 jobs at 
an average cost of $3,500 a job. A major 
element of EDA’s programs has been to 
help distressed areas develop a relation- 
ship with business by providing incen- 
tives, such as low cost, long-term, fixed 
assets and working capital loans or loan 
guarantees, in hopes of creating job- 
producing industries in these distressed 
areas. EDA can also subsidize business 
loan interest and guarantee leases for 
buildings and/or equipment. 

EDA has proven itself to be a respon- 
sible and effective Federal agency, which 
in the minds of many people is quite 
unusual. It is my firm belief that EDA 
programs have the potential to create 
and restore the jobs, dignity, diversity, 
and development needed in rural and 
urban areas. However, though EDA offers 
the mechanisms to provide our distressed 
areas with public facility grants, busi- 
ness development, economic planning, 
technical assistance, economic develop- 
ment research, mortgage assistance, and 
many other economic development tools 
which are very much needed; unfortu- 
nately, many of these programs are 
either underfunded or ignored. 

Earlier this year, I sent a letter to the 
mayors of 100 of our largest cities re- 
questing their evaluation of EDA and 
SBA programs. I was motivated to send 
these letters, because I am ranking mi- 
nority member of the Senate Appropria- 
tions Subcommittee that funds these 
agencies and their programs. So far, I 
have received for 44 responses from my 
letter. While not suggesting that EDA 
programs are perfect, the mayors gen- 
erally gave EDA programs high marks 
and expressed a genuine desire to con- 
tinue their new and growing relationship 
with EDA for urban progress. 

Again, my purpose in introducing this 
legislation is to change section 204, the 
redevelopment area loan program, from 
a Federal loan program to a Federal 
grant program, as it was originally in- 
tended. In its original form, section 204 
would provide a $125 million Federal 
grant program for the establishment of 
local revolving loan funds. EDA would 
make grants in redevelopment areas to 
local governments or public local devel- 
opment corporations who would establish 
a revolving loan fund to provide low in- 
terest loans to private industry to 
advance economic development in the 
area. The interest received from the 
loans returning to the revolving loan 
programs could then be used for future 
loans. 

During consideration of the 1976 
amendments to the Public Works and 
Economic Development Act of 1965, 
Congressman Rosert Roe of New Jer- 
sey, introduced an initiative very much 
like the one I am introducing today. Un- 
fortunately, when the legislation went 
to conference, the conferees changed the 
Roe initiative to a Federal loan pro- 
gram. EDA spent months trying to write 
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regulations for the program but ran into 
all sorts of obstacles, such as: 

First. Many cities and counties under 
their State constitutions may not bor- 
row money. 

Second. Many cities and counties can- 
not legally loan money to private busi- 
nesses. 

Third. How is repayment of the loan 
handled in the case of a redevelopment 
area dedesignation? 

Fourth. Who is responsible for repay- 
ment of the loan? Could a local govern- 
ment or public local development cor- 
poration be held liable for the full 
amount of the loan in the case of de- 
fault by private business? 

Fifth. Fiseally pressed cities which 
may be dangerously close to their debt 
limit or have a poor credit rating would 
not be able to add more loan obligations. 

Because of these difficulties in admin- 
istering this section, the administration 
has proposed to reprogram the small 
amount appropriated for section 204 for 
fiscal year 1978 ($15 million) into title 
IX which among several other eligible 
activities has experimented with local 
revolving loan funds. 

However, section 204 as a Federal 
grant program would solve almost all of 
these problems, and would offer a viable 
economic tool for leveraging private busi- 
ness investments to create and retain 
permanent jobs and stabilize local tax 
revenue bases. 

Currently, EDA has granted funds for 
four local revolving loan funds (LRLF) 
out of its title IX program. LRLF’s have 
been recently established in Gary, Ind.; 
Philadelphia, Pa.; Baltimore, Md.; and 
Del Norte County, Calif. However, only 
the latter two areas have activated their 
LRLF. 

Del Norte County, Calif., is located in 
the northwest most section of the State. 
The major city is Crescent City, where 
the local economic development corpo- 
ration which handles the LRLF is 
situated. Del Norte County is basically 
@ rural area with forest and farmland. 
The population of the county is 15,500. 

The area has been suffering long-term 
deterioration and recently underwent 
economic dislocation, becuuse of re- 
strictions placed on harvesting timber. 
A majority of the workers in the county 
are unskilled and the unemployment 
rate is 17 percent. The major industries 
are timber, lumber, fishing, and agricul- 
ture. 

Del Norte County was given an initial 
EDA grant of $2,695,000 of which $1.5 
million went into a revolving loan fund. 
So far, the county has made four long- 
term loans at 8% percent interest to: 
The Sanitation and Garbage Removal 
Co., a concrete plant, a restaurant, and 
the Ornamental Plant Growers, Smith 
River. Approximately 100 jobs have been 
saved because of the revolving loan proj- 
ects, and 60 new jobs have been created. 
The remaining $804,000 in the revolving 
loan fund will be leveraged with Small 
Business Administration funds to as- 
sist small businesses in the county. 

Baltimore, Md., has received an initial 
EDA grant of $10.5 million of which a 
proportion was set aside for a local re- 
volving loan fund. The city’s overall goal 
is to improve and revitalize its commer- 
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cial neighborhood areas. The project is 
called the port industrial improvement 
project. 

The federally funded revolving loan 
fund has supplemented the city’s own 
local economic development plans. 
Specifically, the citywide plans are 
very selective in targeting money to 
commercial and neighborhood proj- 
ects, resulting in the neglect of other 
depressed areas of the city. The revolv- 
ing loan fund has given the city the lev- 
erage it needed to involve more of the 
depressed areas in its overall economic 
development. Five-hundred thousand 
dollars was loaned for a shopping center 
project to revitalize a commercial strip 
in southeast Baltimore which contains a 
vacant department store. Some of the 
remaining funds have been loaned for 
public works improvements, such as 
street reconstruction and sewers. The 
city also plans to use the remaining 
money for loans for industrial improve- 
ments, such as renovating factories and 
business storefronts. 

The port industrial improvement 
project was approved in July of 1976 
and has been estimated for completion 
in late 1978 or early 1979. One-half of 
the projects are now under construction, 
some have already been finished, and 
the remaining are ready for construc- 
tion. 


There has been concern that few areas 
of the country have the local capacity 
to operate a local revolving loan fund. 
However, after checking with many of 
the organizations which specialize in 
economic development, I found that 
there were quite a few areas of the coun- 


try that need and have the local capacity 
for a LRLF. Such cities as Milwaukee, 
Dayton, Chicago, Columbus, Ohio; Port- 
land, Oreg.; Detroit, Hartford, and Bos- 
ton have developed the tools and exper- 
tise needed to administer a LRLF. Coun- 
ties, such as Los Angeles County and 
Dade County, along with economic de- 
velopment districts, such as the North- 
west Arkansas Economic Development 
District of Harrison, Ark.; the Neuse 
River Council of Government, New Bern, 
N.C.; the Arrowhead Regional Develop- 
ment Corporation, Duluth, Minn.; the 
Mohawk Valley Economic Development 
District, Mohawk, N.Y.; the Lower Rio 
Grande Valley Development Council, 
McAllen, Tex.; and Central Savannah 
River Area Planning and Development 
Commission, Augusta, Ga., also have the 
need and local capacity to utilize a LRLF. 

The Federal Government ought to 
strive for greater flexibility in these pro- 
grams. It is becoming clear that local 
governments are developing the capac- 
ity to propose sound priorities regarding 
local economic growth and the knowl- 
edge to take the appropriate actions to 
implement them. Many Federal grant 
programs require too much redtape and 
allow only certain activities to be funded 
so that areas end up with projects they 
did not really want but knew they wouid 
not get Federal funding if they did not 
comply with the program's eligible 
activities. Section 204 provides that a 
redevelopment area must submit an 
areawide economic development plan 
outlining the areas’ economic develop- 
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ment goals and programs. However, at 
the same time, section 204 is very flexi- 
ble, allowing for many different kinds of 
eligible activities, in many different 
forms. 

The number of local public civil serv- 
ants in the United States has doubled 
since 1960 from 2,417,000 to 4,042,692 in 
1976. There have been new advances on a 
local level to deal with economic develop- 
ment and mayors of towns and cities no 
longer see their role as only providing 
public services but also providing their 
constituents a sound economic base. 
There is an overwhelming desire by local 
officials to work with the private sector 
in providing this sound economic base. 
Many towns, counties, and cities have 
professional staffs who. encourage and 
plan for the economic growth of their 
area. 

The Federal Government must realize 
that many areas of the country are ready 
to go forth with their economic develop- 
ment plans and the Federal Govern- 
ment can no longer take a “go slowism” 
attitude. This country has some serious 
economic development problems and the 
Federal Government cannot be the im- 
pediment that stands in the way of well- 
thought out economic growth. 

It should be noted that both EDA and 
the Department of Commerce requested 
a full $125 million funding for section 
204 for fiscal year 1979 but that it was 
denied by the Office of Management and 
Budget. And while it is true that EDA 
has funded four local revolving loan fund 
programs from title IX, this is no guar- 
antee that there will be a revolving loan 
program funded out of title IX in 1979 
or that the program will be given the 
adequate funds needed to establish suc- 
cessful local revolving loan funds. In ad- 
dition, the Public Works and Economic 
Development Act programs (PWEDA) 
must be reauthorized by 1979. I would 
like to see this unique concept retain its 
visibility as a distinct and important pro- 
gram within PWEDA. 

There is no guarantee that President 
Carter’s urban policy proposals will be 
passed by Congress in the near future. In 
fact, the National Development Bank 
proposal has already run aground in the 
Senate Budget Committee. To insure a 
high priority for rural and urban eco- 
nomic development during the next 18 
months, it is important that section 204 
be enacted as a grant program. And as 
a companion program to section 204, 
section 202, the business loan and loan 
guarantee program should be funded at 
a significantly higher level than pres- 
ently requested by EDA. 

Taken together with EDA’s section 202 
program for the private sector, section 
204 permits a city to package business 
loans and loan guarantees with indus- 
trial land assembly, land banking, acqui- 
sition of industrial sites, including acqui- 
sition of abandoned properties with 
redevelopment potential, real estate de- 
velopment, including redevelopment and 
rehabilitation of historical buildings for 
industrial and commercial use, rehabili- 
tation and renovation of usable empty 
factory buildings for industrial and com- 
mercial use and many other activities. I 
believe my proposals are in line with 
EDA's goals of packaging and linking the 
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many programs and tools it has to offer 
a distressed area. 

I ask for unanimous consent that the 
text of this bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3026 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That section 
204(a) (including the title of such section) 
of the Public Works and Economic Develop- 
ment Act of 1965 (42 U.S.C. 3144(a)) is 
amended to read as follows: 

“REDEVELOPMENT AREA GRANT PROGRAM 

“Sec. 204. (a) If a redevelopment area 
prepares a plan for the redevelopment of the 
area or a part thereof and submits such plan 
to the Secretary for his approval and the 
Secretary approves such plan, the Secretary 
is authorized to make a grant to such area 
for the purpose of carrying out such plan. 
Such plan may include industrial land as- 
sembly, land banking, acquisition of surplus 
government property, acquisition of indus- 
trial sites including acquisition of abandoned 
properties with redevelopment potential, real 
estate development including redevelopment 
and rehabilitation of historical buildings for 
industrial and commercial use, rehabilitation 
and renovation of usable empty factory 
buildings for industrial and commercial use, 
and other investments which will accelerate 
recycling of land and facilities for job cre- 
ating economic activity. Any such grant shall 
be made on condition (1) that the area will 
use such grant to make loans to carry out 
such plan, (2) the repayment of any loans 
made by the area from such grant shall be 
placed by such area in a revolving fund avail- 
able solely for the making of other loans by 
the area, upon approval by the Secretary, for 
the economic redevelopment of the area. This 
section shall not apply to any redevelop- 
ment area whose designation as a redevelop- 
ment area would be terminated or modified 
under section 402 of this Act except for the 
provisions of section 2 of the Act entitled ‘An 
Act to amend the Public Works and Eco- 
nomic Development Act of 1985 to extend the 
authorizations for titles I through IV through 
fiscal year 1971', approved July 6, 1970 (P.L. 
91-304) .”. 


ADDITIONAL COSPONSORS 


S. 1382 


At the request of Mr. THURMOND, the 
Senator from Pennsylvania (Mr. 
SCHWEIKER) was added as a cosponsor 
of S. 1382, a bill to establish rational 
criteria for the imposition of the sen- 
tence of death, and for other purposes. 

S. 1766 

At the request of Mr. Rrsicorr, the 
Senator from Wyoming (Mr. WALLOP) 
was added as a cosponsor of S. 1766, the 
Federal Computer Systems Protection 
Act. 

S5. 2384 

At the request of Mr. Cranston, the 
Senator from Montana (Mr. PAUL G. 
HATFIELD) and the Senator from Massa- 
chusetts (Mr. Brooke) were added as 
cosponsors of S. 2384, the Veterans’ and 
Survivors Income Security Act. 

S. 2416 

At the request of Mr. Javits, the Sen- 
ator from Massachusetts (Mr. BROOKE) 
and the Senator from Kansas (Mr. 
Dore) were added as cosponsors of 
S. 2416, the Nurse Training Amend- 
ments of 1978. 

S. 2614 

At the request of Mr. HELMS, the Sen- 

ator from Utah (Mr. Garn) was added as 
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a cosponsor of S. 1614, a bill to amend 
the Public Health Service Act to provide 
alternatives to abortion. 


S. 2691 


At the request of Mr. WILLIAMS, the 
Senator from Louisiana (Mr. JOHNSTON), 
the Senator from Colorado (Mr. Has- 
KELL), the Senator from Massachusetts 
(Mr. Kennedy), and the Senator from 
Arkansas (Mr. BUMPERS) were added as 
cosponsors of S. 2691, a bill to provide 
for the furnishing of congregate housing 
services under the U.S. Housing Act of 
1937. 

S. 2699 

At the request of Mr. Macnuson, the 
Senator from Minnesota (Mr. ANDER- 
son) was added as a cosponsor of S. 
2699, a bill authorizing the preservation 
of historical and archeological data. 

S. 2799 


At the request of Mr. Brooxe, the Sen- 
ator from New York (Mr. JAvITs) was 
added as a cosponsor of S. 2799, the Pub- 
lic Housing Security Demonstration Act 
of 1978. 

8s. 2800 

At the request of Mr. Brooke, the Sen- 
ator from New York (Mr. Javits) ard 
the Senator from New York (Mr. Moy- 
NIHAN) were added as cosponsors of S. 
2800, the Housing Act of 1978. 


S. 2867 


At the request of Mr. GOLDWATER, the 
Senator from Wyoming (Mr. WALLOP) 
was added as a cosponsor of S. 2867, a 
bill to remove residency requirements 
and acreage limitations applicable to 
land subject to reclamation law. 

S. 2856 


At the request of Mr. Morcan, the 
Senator from Arizona (Mr. GOLDWATER) 
was added as a cosponsor of S. 2856, a 
bill to amend the survivor benefit plan 
provided for under chapter 73 of title 10, 
United States Code, to permit members 
and former members of the uniformed 
services who have completed the number 
of years of service required for eligibility 
for retired pay under chapter 67 of such 
title but who have not, because of age, 
become entitled to retired pay to par- 
ticipate in such plan, to make the de- 
pendents of such members and former 
members who died before becoming en- 
titled to such retired pay eligible for 
certain medical and dental benefits un- 
der chapter 55 of such title, and for 
other purposes. 

S5. 2879 

At the request of Mr. Javirs, the Sen- 
ator from Arizona (Mr. DECONCINI) was 
added as a cosponsor of S. 2879, the Pri- 
mary Health Care Act of 1978. 

8. 2910 

At the request of Mr. Kennepy, the 
Senator from Minnesota (Mrs. Hum- 
PHREY) was added as a cosponsor of S. 
2910, a bill to establish a program for 
developing networks of community-based 
services to prevent initial and repeat 
pregnancies among adolescents, to pro- 
vide care for pregnant adolescents, and 
to help adolescents become productive 
independent contributors to family and 
community life. 

SENATE JOINT RESOLUTION 132 


At the request of Mr. Anperson, the 
Senator from New Jersey (Mr. WILLIAMS) 
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and the Senator from Montana (Mr. 
MELCHER) were added as cosponsors of 
Senate Joint Resolution 132, to establish 
& Presidential Commission to develop 
plans for a memorial to the victims of 
the Holocaust. 

SENATE RESOLUTION 114 


At the request of Mr. ANDERSON, the 
Senator from New Jersey (Mr. WiL- 
LIAMS) was added as a cosponsor of Sen- 
ate Resolution 114, relating to a study of 
telecommunications policy. 


AMENDMENT NO. 1752 


At the request of Mr. BROOKE, the Sen- 
ator from New Jersey (Mr. WILLIAMS) 
was added as a cosponsor of amendment 
No. 1752 intended to be proposed to S. 
2637, the Housing and Community De- 
velopment Amendments of 1978. 


SENATE RESOLUTION 444—SUBMIS- 
SION OF A RESOLUTION TO DIS- 
APPROVE CERTAIN ACTION OF 
THE COMMISSIONER OF EDUCA- 
TION 


Mr. WILLIAMS (for himself and Mr. 
Javits) submitted the following resolu- 
tion, which was referred to the Com- 
mittee on Human Resources: 

S. Res. 444 

Resolved, That the Senate objects to the 
action of the Commissioner of Education in 
consolidating certain advisory councils as 
proposed in the Commissioner’s annual re- 
port submitted, pursuant to section 448 of 
the General Education Provisions Act, on 
February 28, 1978. 

Mr. WILLIAMS. Mr. President, I am 
submitting today a resolution to disap- 
prove the action of the Commissioner 
of Education in consolidating certain 
advisory councils as proposed under sec- 
tion 448 of the General Education Pro- 
visions Act. 

I am joined in the introduction of this 
measure by Senator Jacos K. Javits, the 
ranking minority member of the Com- 
mittee on Human Resources. 

The reason that we introduced this 
resolution is that the proposals made by 
the Commissioner of Education to com- 
bine, consolidate, and reorganize five 
education advisory bodies comes precise- 
ly at the time the authorizing legisla- 
tion affecting such bodies is ‘pending be- 
fore the Congress. 


The Elementary and Secondary Edu- 
cation Act, now pending in the Com- 
mittee on Human Resources, is expected 
to be reported to the Senate by May 
15, 1978. Many provisions of that bill, the 
omnibus Federal education support 
measure, deal with the very advisory 
groups which are the subject of the 
Commissioner’s proposal. Those pro- 
posed changes, if permitted to become 
effective, would take place by May 28, 
1978. Without any prejudice to the merits 
of the Commissioner’s proposals, the 
reorganization would take place in a 
most inappropriate time as the Congress 
considers these advisory groups within 
the entire context of Federal education 
policy. 

A companion resolution has been in- 
troduced in the House of Representa- 
tives by the leadership of the Commit- 
tee on Education and Labor. 
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AMENDMENTS SUBMITTED FOR 
PRINTING 


HOUSING AND COMMUNITY DEVEL- 
OPMENT AMENDMENTS OF 1978— 
S. 2637 

AMENDMENT NO. 1837 

(Ordered to be printed and referred to 
the Committee on Banking, Housing, and 
Urban Affairs.) 

Mr. SCHMITT submitted an amend- 
ment intended to be proposed by him to 
the bill (S. 2637) to amend and extend 
certain Federal laws relating to hous- 
ing, community and neighborhood devel- 
opment and preservation, and related 
programs, and for other purposes. 

AMENDMENT NO, 1838 


(Ordered to be printed and referred to 
the Committee on Banking, Housing, and 
Urban Affairs.) 

Mr. KENNEDY (for himself and Mr. 
Brooke) submitted an amendment in- 
tended to be proposed by them, jointly, 
to the bill (S. 2637), supra. 


HUD DAY CARE CENTER FACILITIES 


@ Mr. KENNEDY. Mr. President, in 1976 
the Members of the 94th Congress recog- 
nized the need for day care facilities for 
children of Federal employees by author- 
izing the establishment of a day care fa- 
cility for the children of employees of 
the Department of Housing and Urban 
Development. Today, I am submitting 
what might be considered a technical 
amendment which would help HUD em- 
ployees throughout the United States 
to take advantage of this legislation. My 
amendment, which is cosponsored by my 
colleague from Massachusetts, Mr. 
BrooKE, would authorize the Secretary of 
Housing and Urban Development to 
establish multiple day care facilities for 
HUD employees, as well as to permit the 
participation of HUD employees in inter- 
agency day care centers. 

The need for such legislation is clear. 
In Boston, for example, numerous Fed- 
eral employees have been actively build- 
ing a foundation for an interagency 
child care program in the John Fitzger- 
ald Kennedy Federal Building which 
houses the regional offices of many Fed- 
eral departments and agencies. Studies 
leading up to the creation of the Gov- 
ernment Center Child Care Corporation, 
composed of 11 persons from six differ- 
ent Federal agencies revealed that no 
comparable program exists which of- 
fers child care at the parent’s work site, 
and that accessibility to the child dur- 
ing the work day is a priority among 
potential users of the day care center. 

While the present administration has 
supported the concept of day care cen- 
ters for HUD employees outside of head- 
quarters in Washington and has pro- 
posed language in the Housing and Com- 
munity Development Amendments of 
1978 for that purpose. The amendment 
which I am proposing today would go 
even further by permitting HUD par- 
ticipation in the establishment of inter- 
agency day care centers in cooperation 
with other Federal agencies. 

As is the case with the HUD Day Care 
Center in Washington, D.C., it is in- 
tended that the conversion, equipping 
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and maintenance of space in which the 
centers would operate would require the 
expenditure of some Federal funds, but 
the Center’s program would be self-sus- 
taining from fees charged to users. In 
addition, startup costs limited to 3 per- 
cent of the first year’s operating budget 
or up to $3,500 could be authorized by 
the Secretary on a reimbursable basis. 

Mr. President, I believe that adequate 

child care contributes to the welfare and 
morale of Federal employees. By au- 
thorizing the creation of such facilities 
in the regional offices of the Department 
of Housing and Urban Development, we 
will be taking a positive step to that 
end.@ 
@ Mr. BROOKE. Mr. President, today I 
am submitting with my colleague from 
Massachusetts, Mr. KENNEDY, an amend- 
ment to S. 2637 which would correct an 
apparent oversight in the existing legis- 
lation authorizing a day care center for 
the children of employees of the Depart- 
ment of Housing and Urban Develop- 
ment. 

The need for child care programs for 
Federal employees has been evident for 
many years. And it was for the purpose 
of addressing this need that I first intro- 
duced an amendment to the Housing 
Authorization Act of 1976 to clarify the 
authority of the Secretary to establish 
a day care center for HUD employees. In 
furtherance of that legislation, a day 
care center has been established at HUD 
headquarters in Washington, D.C. 

The amendment which is being offered 
today would not only permit the estab- 
lishment of day care centers for HUD 
employees outside of Washington, D.C., 
it would also authorize HUD to partici- 
pate in the establishment of interagency 
day care facilities, such as the child 
care center for Government employees 
in Boston, Mass. 

For the past 5 years at least, various 
groups of Government employees have 
been meeting to organize a child care 
center in the Government Center area 
of downtown Boston, where approxi- 
mately 12,000 Federal employees work. 
But it was only as a result of concen- 
trated efforts over the past year by inter- 
ested employees that several Federal 
agencies have recognized the merit of 
such an idea. Through the Women’s Op- 
portunity Committee and the Policy 
Committee of the Boston Federal Execu- 
tive Board, these agencies have been 
cooperating in the planning of a day care 
facility in the John Fitzgerald Kennedy 
Federal Building, where approximately 
4,000 Federal employees work. Because of 
the small regional staffs of the agencies 
located in Boston and elsewhere, inter- 
agency cooperation and support may be 
called for in order to make a day care 
facility feasible. It is equally clear that 
no comparable program exists which of- 
fers child care at the worksite: and that 
accessibility to the child during the work- 
day is a priority among the potential 
users of such centers. 

The amendment proposed today does 
not alter the self-supporting nature of 
the HUD day care centers, which will be 
operated from the proceeds of fees 
charged to parents. However, the Secre- 
tary would also be authorized to provide 
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on a reimbursable basis up to 3 percent 
of the first year’s operating budget up to 
a maximum of $3,500 for costs associated 
with the start-up of the day care facility 
in addition to providing the space and 
initial equipment on a reimbursable basis 
as presently authorized. 

Mr. President, I believe that the bene- 
fits of legislation authorizing a HUD day 
care center should be made available on 
an equitable basis where sufficient inter- 
est is shown at HUD regional, field, and 
area offices. I therefore urge your support 
in the adoption of this amendment.@ 


DOMESTIC VOLUNTEER SERVICE— 
S. 2823 


AMENDMENT NO. 1839 


(Ordered to be printed and referred to 
the Committee on Human Resources.) 

Mr. CRANSTON (by request) sub- 
mitted an amendment intended to be 
proposed by him to the bill (S. 2823) to 
amend the Domestic Volunteer Service 
Act of 1973, and for other purposes. 


@ Mr. CRANSTON. Mr. President, today 
I am submitting, at the request of the 
administration, an amendment to S. 
2823, a bill to amend the Domestic Volun- 
teer Service Act of 1973, and for other 
purposes, which I introduced at the re- 
quest of the administration on April 4, 
1978. 

Tomorrow, the full Human Resources 
Committee will be marking up S. 2617, 
the proposed “Domestic Volunteer Serv- 
ice Act Amendments of 1978.” At that 
time, Senator Javits and I will be intro- 
ducing much of the administration’s 
basic proposal as set forth in this amend- 
ment as part of our own proposals for 
“urban neighborhood volunteer pro- 
grams.” 

I ask unanimous consent that the let- 
ter of transmittal of April 13, 1978, from 
Sam Brown, Director of the ACTION 
Agency, the text of the amendment, and 
the administration’s sectional analysis be 
printed in the Record at this point. 

There being no objection, the amend- 
ment and material were ordered to be 
printed in the Recorp, as follows: 

AMENDMENT No. 1839 

On page 2, after line 20 insert the Redesig- 
nate sections 6 through 13 as 7 through 14, 
respectively. 

On page 2, after line 20, insert the follow- 
ing new section 6: 

Sec. 6. Part C of Title I of the Domestic 
Volunteer Service of 1973 is amended by add- 
ing at the end thereof the following new 
section: 

URBAN VOLUNTEER PROGRAM 

“Sec. 124(a) In order to stimulate and 
encourage the involvement of individuals, 
local governments, neighborhood groups, vol- 
untary associations, and local businesses in 
social and community development projects 
in urban areas, the Director is authorized to 
conduct, and make grants, contracts, or enter 
into cooperative agreements for projects re- 
lated to an Urban Volunteer Program. 

“(b)(1) The Urban Volunteer Program 
shall include an ‘Urban Volunteer Corps’ 
which shall include, but not be limited to: 

“(A) Projects in urban areas which at- 
tempt to match specific needs of local govern- 
ments and neighborhood groups with volun- 
teers who possess needed skills on a request- 
for-service basis. 

“(B) Development of listings of locally re- 
cruited, part-time volunteers as a resource 
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bank within a community, city, or urban 
area. 

“(2) Projects and activities of the Urban 
Volunteer Corps shall be administered in each 
city or urban area receiving funds under this 
subsection by a lead agency, which shall be 
designated by the Director with the concur- 
rence of the mayor or other chief elected 
official. 

“(c)(1) The Urban Volunteer Program 
shall include a “Good Neighbor Fund” pro- 
gram which shall provide grants, not to ex- 
ceed $15,000, to nonprofit organizations in 
cities and urban areas to assist communities 
to: 

“(A) reimburse the out-of-pocket expenses 
of volunteers working on neighborhood and 
community betterment projects, and 

“(B) provide volunteers and neighborhood 
groups with the materials, tools, supplies and 
administrative support necessary to carry out 
neighborhood and community betterment 
projects. 

“(c)(2) No grant under this subsection 
may be made to an organization within & 
city or urban area without prior consultation 
with the mayor or other chief elected official 
in a manner prescribed by the Director.”. 

On page 9, strike out line 21 and insert 
in lieu thereof “by amending subsection (b) 
to read as follows: 

“(b) In addition to the sums authorized 
to be appropriated by subsection (a), there 
are authorized to be appropriated $40,000,000 
for each of the fiscal years ending September 
30, 1979, September 30, 1980 and September 
30, 1981 for the purpose of carrying out the 
Urban Volunteer Program under Section 124 
of this Act.”. 


APRIL 13, 1978. 
Hon. WALTER F. MONDALE, 
Fresident of the U.S. Senate, 
U.S. Senate, Washington, D.C. 

DEAR MR, PRESIDENT: Enclosed is a supple- 
mentary proposal for legislation to amend 
the Domestic Volunteer Service Act of 1973. 
The amendments proposed by this supple- 
ment &re in addition to those contained in 
our legislative proposal, the Domestic Vol- 
unteer Service Act Amendments of 1978, in- 
troduced as S. 2823. We ask that the enclosed 
amendment be incorporated into and be con- 
sidered concurrently with the amendments 
contained in S. 2823. 

The new amendments which we are pro- 
posing are part of the President's New Part- 
nership to Conserve America’s Communi- 
ties, announced by the President on March 
27. These amendments will implement that 
part of the President’s message which calls 
for an Urban Volunteer program to match 
the needs of neighborhood organizations 
with volunteers who have specialized skills, 
and which proposes that small grants be 
made to neighborhood organizations to cover 
the cost of tools, supplies, materials and 
administrative support necessary to carry 
out voluntary projects. 

Specifically, the amendments would add a 
new section 124 to Part C of Title I of the 
Domestic Volunteer Service Act which would 
authorize a new Urban Volunteer Program as 
part of ACTION’s Special Volunteer Program 
authority. The Urban Volunteer Program 
would consist of two parts; an Urban Vol- 
unteer Corps and a Good Neighbor Fund. 

The proposed addition of a new section 
124 to Part C of Title I of the Act would be- 
come section 6 of our legislative proposal; 
and present sections 6 through 13 would be 
renumbered accordingly. Authorization of 
appropriations for the program would be 
contained in a new subsection (b) of section 
501 of the Act. The authorization would 
replace clause (2) of the present section 
12(a) of our legislative proposal (new section 
13(a)). 

These proposals are described in detail in 
the enclosed sectional analysis. 

The Office of Management and Budget has 
advised that there is no objection to the 
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submission of this draft legislation to the 
Congress and that its enactment would be 
in accord with the program of the President. 
Sincerely, 
Sam Brown, 
Director. 


SECTIONAL ANALYSIS 


Section 6 amends Part C of Title I of the 
Domestic Volunteer Service Act of 1973 
(P.L. 93-113) by adding a new section 124 at 
the end thereof to provide legislative au- 
thority for a new Urban Volunteer Program. 
The new program will be composed of two 
major elements, an Urban Volunteer Corps, 
and a Good Neighbor Fund. 

Much of the authority needed for elements 
of the new program is already available 
under part C of the Act. However, the Urban 
Volunteer Program, because of its size rela- 
tive to previous programs operated under 
Part C, and because it embodies many in- 
novative elements, some of which are not 
now clearly authorized, should have the 
benefit of an independent legislative au- 
thority. 

Section 124(a) states the purpose of the 
Urban Volunteer Program, to stimulate and 
encourage the involvement of individuals, 
local governments, neighborhood groups, 
voluntary associations and local businesses 
in social and community development 
projects in urban areas. It also provides the 
Director with authority to conduct, and to 
use grants, contracts and cooperative agree- 
ments for projects related to the Urban Vol- 
unteer Program. 

Section 124(b) authorizes an Urban 
Volunteer Corps, one of the components 
parts of the Urban Volunteer Program. 
Through assistance to lead agencies in ap- 
proximately 145 cities or other appropriate 
urban areas, the Corps would match specific 
needs of specific neighborhood groups with 
volunteers on a request-for-service basis. 
The volunteers, recruited from business, 
academic institutions, non-profit organiza- 
tions and public agencies on a part-time, 
unpaid basis would provide a supplementary 
technical assistance resource to neighbor- 
hood groups in such areas as management, 
publicity, fund raising, accounting, contract 
and grant administration and legal services. 
In addition, the volunteers would provide 
expert assistance to neighborhood projects 
which is specific to a particular need of the 
neighborhood, such as fixed-income con- 
sumer counselling or urban agriculture. 

Urban Volunteer Corps projects and 
activities would be administered in each city 
or urban area by a lead agency, which would 
be selected by the Director of ACTION with 
the concurrence of the mayor or other chief 
elected official of the city or area. 


The process of lead agency selection will 
be based on a partnership with the chief 
elected official who will be involved in the 
process from the outset. No proposal will be 
funded without the concurrence of the chief 
elected official. This process will include the 

following operational steps: 

1. First notice of availability of UVC 
grants will go to the mayor. 

2. ACTION and the mayor will work to- 
gether in developing a proposal from the 
lead agency. 

‘ 3.A ee of support from the Mayor will 
e required as part of all lead ne - 
ia agency pro 

The lead agencies would receive ACTION 
funds to recruit volunteers, evaluate re- 
quests for assistance or volunteers from 
neighborhood organizations, establish priori- 
ties, match volunteer skills with needs, pro- 
vide out-of-pocket expense support to the 
volunteers, and monitor results. They would 
also develop a resource bank of volunteer 
skills within the metropolitan area to pro- 
vide as large a pool of potential volunteer 
skills as possible, both to provide a maxi- 
mum number of skilled volunteers, and to 
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prevent overlapping of recruitment efforts 
by neighborhood groups. 

The volunteers would all serve on a part- 
time basis and would not receive compen- 
sation, except for necessary reimbursement 
of expenses. 

On a backup basis, technically skilled vol- 
unteers would also be recruited on a regional 
and national basis. ACTION would provide 
lead agencies with technical and manage- 
ment assistance, such as recruitment, man- 
agement and support of volunteers, orienta- 
tion and training, and community outreach. 

Section 124(c) provides for a “Good Neigh- 
bor Fund” which would complement and 
supplement the Urban Volunteer Corps. The 
Director would be authorized to make di- 
rect grants to neighborhood groups in cities 
and other urban areas to provide a modest 
amount of seed money (up to $15,000, with 
an average of approximately $5,000) to neigh- 
borhood groups which utilize volunteers. The 
funds provided could be used for expenses 
such as: 

Providing neighborhood groups with ma- 
terials, tools, and other forms of adminis- 
trative support necessary to carry out com- 
munity betterment projects; and 

Reimbursement of volunteers’ 
pocket expenses. 

Grants under the Good Neighbor Fund 
would not be limited to items which directly 
support volunteers, but could be used by 
the neighborhood group for necessary ex- 
penses to strengthen and improve resident 
participation in community activities and 
building cooperative linkages between com- 
munities. 

The emphasis in project funding will be 
on tools, supplies, and other necessary equip- 
ment and not on personnel costs. Under no 
circumstances will permanent staff be 
funded or general overhead support pro- 
vided. ACTION regulations will require that 
the local project sponsor contribute signifi- 
cant voluntary personnel resources to the 
project. 

Grants from the Good Neighbor Fund 
could be made only after consultation with 
the mayor or chief elected official of the 
urban area in which the grant would be 
made. A time-limited mayoral concurrence 
will be required for grant award. This proc- 
ess will have two steps: 

1. Advance Notice—Upon receipt of pro- 
posals trom neighborhood groups, ACTION 
will send a letter to the appropriate mayor 
or chief elected official. This letter will no- 
tify the mayor that the proposals have been 
submitted. 

2. Formal Notice of Intent. After ACTION 
has screened the proposals and selected 
the finalists, ACTION will send a letter to 
the mayor or chief elected official inform- 
ing him or her of our intent to award a 
grant. The mayor will have 30 days to com- 
municate concurrence or non-concurrence. 
If the mayor takes no action within 30 days, 
the grant will be awarded. If the mayor in- 
forms ACTION that he or she does not con- 
cur within the 30 day period, no award will 
be made. 

Section 13(a)(2) amends Section 501 of 
the Act by striking out the present subsec- 
tion (b) and by inserting a new subsection 
which authorizes the appropriation of $40,- 
000,000 in each of the fiscal years 1979, 1980, 
and 1981 respectively for Urban Volunteer 
Programs under Section 124. This authoriza- 
tion would provide funds for the Urban Vol- 
unteer Corps and the Good Neighbor Fund.@ 

e 


COMPREHENSIVE EMPLOYMENT 
AND TRAINING ACT—S. 2570 
AMENDMENTS NOS. 1840 THROUGH 1842 


(Ordered to be printed and referred to 
the Committee on Human Resources.) 

Mr. HATHAWAY submitted three 
amendments intended to be proposed by 
him to the bill (S. 2570) to amend the 


out of 
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Comprehensive Employment and Train- 
ing Act of 1973 to provide improved em- 
ployment and training services, to ex- 
tend the authorization, and for other 
purposes. 

AMENDMENTS TO CETA REAUTHORIZATION 


@® Mr. HATHAWAY. Mr. President, I am 
pleased today to submit three amend- 
ments to S. 2570, legislation to reauthor- 
ize the Comprehensive Employment and 
Training Act of 1973. I believe each 
of these amendments will serve to 
strengthen that act and make it better 
fulfill the purpose for which it was 
intended. 

The first of these amendments would 
require CETA prime sponsors, as part 
of their comprehensive employment 
and Training Agreement, to include a 
detailed description of: 


“(A) the methods and institutional ar- 
rangements which will be used to involve 
community based organizations and educa- 
tional agencies in the development and im- 
plementation of the programs assisted under 
this Act; and 

"(B) the methods and criteria which will 
be used to select such deliverers of services 
from an inventory of potentially available 
deliverers of services (which have expressed 
an interest in writing) maintained by the 
prime sponsor as records accessible to the 
public;”. 


This amendment would thereby estab- 
lish a mechanism to promote greater co- 
operation at the local levels and at the 
same time provide greater accountabil- 
ity with respect to the utilization of pub- 
lic funds. While many prime sponsors 
are already involving all available deliv- 
erers of services to the maximum extent 
practicable, there are instances where 
resources and facilities which could be 
used to great advantage are somehow 
excluded from participation in CETA 
programs, 


This amendment does not dictate to 
any prime sponsor which mix of deliv- 
erers of services to utilize. That would 
be contrary to the principles behind 
CETA, which stress local decisionmak- 
ing and responsibility. But the amend- 
ment does require the prime sponsor to 
set forth methods and criteria used to 
determine who will participate from an 
inventory of all those community-based 
organizations, educational facilities, and 
other deliverers of services, which ex- 
pressed an interest in being a part of 
CETA. 

This system of accountability will 
then be reviewed at the State and local 
level by the Governor, by the State em- 
ployment and training council, by the 
prime sponsor planning council, by ap- 
propriate units of general local govern- 
ment, and by labor organizations in the 
area, as required by new section 104. 
With the language of this amendment, 
these individuals and entities will have 
the opportunity to review the rationale 
which went into determining which de- 
liverers of services are to be relied upon, 
as opposed to being presented with a 
bottom line fait accompli. 

Equally important, the community- 
based organizations and educational fa- 
cilities will have the opportunity to as- 
sert to these bodies their ability to be 
relied upon and to ask that, if they are 
unjustifiably excluded, such a decision 
be reexamined. 


May 2, 1978 


While in most parts of the Nation, 
cooperation is occurring, there have been 
instances where individual prime spon- 
sors have set up delivery services which 
are duplicative of those already exist- 
ing. This amendment is intended to 
eliminate this practice and to encourage 
to the maximum extent possible the 
utilization of available community pro- 
grams and facilities. 

Further, this would not create an im- 
possible paperwork or administrative 
burden on prime sponsors. On the con- 
trary, the Department of Labor has esti- 
mated that the changes made by the 
reauthorization, by relying on one com- 
prehensive agreement, along with annual 
plans, paperwork for prime sponsors 
would be cut by 2 between 20 and 33 
percent. 

The second amendment deals with the 
overall conditions set forth for utiliza- 
tion of CETA funds with respect to pub- 
lic service employment. This amendment 
modifies the condition contained in the 
administration bill requiring that pub- 
lic service jobs be provided in occupa- 
tional fields which are most likely to 
expand within the public and private sec- 
tor. The amendment adds as a comple- 
mentary condition that public service 
employment at the same time: 
shall meet community needs including but 
not limited to community betterment activi- 
ties (including rehabilitation of public prop- 
erties, assistance in the weatherization of 
homes occupied by low income families, 
demonstrations of energy conserving meas- 
ures including solar energy techniques, and 
neighborhood revitalization), education, 
health care, transportation services, crime 
prevention and control, and environmental 


quality control. 


Thus this language, set forth as an 
overall requirement on the expenditure 
of all CETA funds, will serve to insure 
that overall community needs are being 
met. . 

In the 1977 fiscal year, nearly 1 mil- 
lion individuals were employed in CETA 
funded public service employment 
(PSE) programs. Over $3.0 billion was 
devoted to these activities. 

While many worthwhile projects were 
undertaken, at the same time there has 
been criticism in the national media re- 
garding some make-work, leaf-raking 
activities. Though only a very small pro- 
portion to the overall effort, this has 
nonetheless served to give CETA as a 
whole a tarnished reputation. 


This amendment would clearly stipu- 
late that all public service employment 
activities should be directed toward com- 
munity needs. As a condition on the 
utilization of such funds, this language 
will provide added impetus to fulfilling 
this goal in all parts of our Nation. 


The third amendment I am introduc- 
ing today would modify section 311 of 
the administration bill. Subsection (f) 
of that section reads as follows: 

“(f) The Secretary is authorized to con- 
duct demonstration and experimental proj- 
ects and programs to assist persons, who 
might otherwise rely on public assistance or 
other income assistance, to find nonfederally 
assisted employment in the private and pub- 
lic sectors, and to provide federally assisted 
work and training opportunities for any such 
persons who are unable to find nonfederally 
assisted work or training opportunities. Such 
projects and programs may include job 
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search assistance as described in section 
205. The Secretary, in coordination with the 
Secretary of Health, Education, and Welfare 
and other appropriate Federal, State, or lo- 
cal officials, may integrate, coordinate, or 
modify other employment, training, public 
assistance, or income assistance programs, 
including provisions of such programs re- 
lating to work registration, job search, al- 
lowances, wage disregards, and sanctions for 
failure to participate, to the extent necessary 
to carry out effectively experimental and 
demonstration projects and programs under 
this subsection on behalf of persons eligible 
for or receiving assistance under such other 
programs. The Secretary shall issue regula- 
tions establishing appropriate wages, al- 
lowances, and working conditions for pro- 
grams and projects under this section. 


The amendment I am introducing 
would impose the additional requirement 
that the demonstration programs au- 
thorized under the act be conducted in 
rural as well as urban areas, in sparsely 
populated as well as densely populated 
areas, and in areas with inadequate 
means of transportation. 

Section 311 is intended by the admin- 
istration to fund demonstration projects 
which are to be the precursors to welfare 
reform. It is essential to the well-being 
of our Nation and to the integrity of 
each of our citizens that our welfare sys- 
tem be made to function fairly and 
equitably. I applaud the President’s ini- 
tiatives in this regard and look forward 
as a member of the Committee on Fi- 
nance and the Committee on Human Re- 
sources to working to shape these pro- 
posals into their final form. 

But in the course of demonstrating ef- 
fective methods to reform this system, 
it is vital that these activities be con- 
ducted in all parts of our Nation. The 
problems of the rural poor are different 
from those of their urban counterparts. 
They are further isolated from avail- 
able job opportunities and lack the re- 
sources—transportation and otherwise— 
to extricate themselves from their Catch 
22 dilemma. 

These problems may well be the most 
difficult to solve as we undertake welfare 
reform. 

Yet, unless the statutory language is 
explicit, I fear that demonstration of 
welfare reform may be overly concen- 
trated on urban centers, to the detri- 
ment of rural areas, and in the end to 
the detriment of the Nation as a whole 
to the degree that a proposed solution 
neglects these needs. 

This amendment would clarify this 
situation and form the basis for man- 
dating that rural areas be fully included. 
I intend to monitor this matter closely 
as definitive welfare reform proposals 
are developed, but this language will 
serve as an important first step to 
achieving our overall goals. 

I am pleased to inform my colleagues 
that these amendments have been agreed 
to by the Subcommittee on Employment, 
Poverty, and Migratory Labor chaired by 
the distinguished Senator from Wiscon- 
sin (Mr. NeLson), on which I am privi- 
leged to serve. It is my firm hope that 
they will be retained by the full Human 
Resources Committee and the Senate as 
a whole, and by the Senate-House con- 
ference. I shall be working toward that 
goal. 

Further, I am pleased to note that the 
subcommittee’s actions on the adminis- 
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tration’s bill will serve to improve the 
CETA program as a whole. The subcom- 
mittee under the leadership of Chairman 
NELSON undertook a comprehensive re- 
drafting of the act. 

Particularly noteworthy are its actions 
with respect to improving local admin- 
istration, tightening eligibility stand- 
ards, strengthening antifraud provi- 
sions, and providing special emphasis on 
the needs for employment opportunities 
among veterans, older workers, displaced 
homemakers, and youth. With regard to 
the latter, Iam particularly pleased that 
the subcommittee agreed to my proposal 
to mandate coordination of youth em- 
ployment activities with those authorized 
by the Career Education Incentive Act. 

That act, which I authored, provides 
funds for increased coordination between 
the world of work and the world of 
school, and is intended to provide stu- 
dents at all levels of education with 
greater knowledge of career opportuni- 
ties and requirements, while they are still 
in the position to do something about 
their training and qualifications. 

Overall, I believe that the CETA leg- 
islation approved yesterday by the sub- 
committee is responsive to the criticisms 
and concerns expressed and to the les- 
sons learned over the last 5 years. 

In this regard, I would like to call the 
attention of my colleagues to an edi- 
torial which appeared yesterday in the 
Bangor Daily News titled, “CETA in 
Maine.” I ask unanimous consent that 
this be printed in the Recorp at this 
point. 

There being no objection, the article 
was ordered to be printed in the RECORD 
as follows: 

CETA tn MAINE 

Starting soon, Congress will begin work on 
President Carter’s $11.4 billion, four-year ex- 
tension of CETA, the Comprehensive Em- 
ployment and Training Act. 

CETA is big in Maine. 

In fact, CETA is a major employer, not 
unlike today’s paper mills and the thriving 
shoe factories of yesterday. The major dif- 
ference, of course, is that CETA jobs are 
government-induced, paid for by the tax- 
payer. 

Nonetheless, in an area with chronic un- 
employment and an abundance of unskilled 
workers, it is difficult to condemn CETA out- 
right; it is an employer of last resort. And 
many disadvantaged people in Penobscot 
County have had their lives changed for the 
better as a direct result of a CETA program. 

Interestingly, in a recent NEWSWEEK arti- 
cle dealing with fraud and loose manage- 
ment of various CETA programs across the 
country, the Penobscot County CETA pro- 
gram was mentioned as one of “the best.” 

Acording to this report, Penobscot County 
gets about $10 million of the $40 million 
pumped into Maine for CETA programs an- 
nually. This $10 million pays for the crea- 
tion of 4,000 CETA jobs. 

Among other things, these particular 
statistics show that in Penobscot County 
about 14 percent of the work force is CETA- 
employed, or about 1 in 7 workers are on the 
CETA payroll. 

In other words, for all the good that CETA 
has done in terms of job-creation, it has at 
the same time produced a situation of eco- 
nomic addiction for Maine. By way of ex- 
ample, it has been estimated that Maine's 
current jobless rate of around 8 percent 
would jump to somewhere in the vicinity of 
11 percent if Washington pulled the rug 
from under Maine’s CETA program. 
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At the national level, there is deep disen- 
chantment with CETA because of two 
problems: 

—Substitution, which is a tactic whereby 
& local government uses CETA money to pay 
for an old job previously paid for out of 
local taxes. 

—Scattered incidences of fraud in CETA, 
as well as the misuse of CETA money and 
positions as political patronage payoffs. 

As a result of these and other intrinsic 
problems with CETA, on a national basis, 
there is speculation that the CETA exten- 
sion is going to face some heavy scruntiny 
and perhaps some major roadblocks before 
the congressional process. 

This is the danger of becoming hooked on 
CETA, or any other artificially created jobs 
program, even one that is apparently as well- 
managed as Penobscot County’s. We are now 
in a situation in which 14 percent of 
Penobscot County's job force remains at the 
mercy of congressional whimsy and senti- 
ment, as well as the national performance 
record of CETA. 

And CETA, like so many other government 
Panaceas before it, grows into much more 
than an interim stopgap measure. Over the 
long haul, studies indicate that CETA money 
is paying for four old jobs for every new one 
created. At that rate, the cost of true job 
creation rises to astronomical levels. 


Mr. HATHAWAY. Mr. President, I 
share a number of sentiments expressed 
in that article. I am pleased that the 
Penobscot County Consortium program 
has been cited as a national model, and 
that it has served to meet the needs of 
citizens which otherwise would remain 
unmet. 

I share the editorial’s concern over the 
substitution problem. This was an area 
of major concern for the Subcommittee. 
Substantive changes in the eligibility re- 
quirements, limiting the participation to 
those with designated incomes (70 per- 
cent of the Bureau of Labor Statistics’ 
lower living standard for structural un- 
employment programs, and 85 percent 
for countercyclical programs) along with 
strict limitations on wages paid, and the 
degree to which wages can be supple- 
mented, should go a long way toward lim- 
iting the substitution problem. Also, re- 
cent studies of the Brookings Institute 
show that over 80 percent of the CETA 
jobs funded are not substituted, but 
rather provide new services. 

Anti-fraud provisions have likewise 
been markedly strengthened, requiring 
that the complaints and sanctions provi- 
sions be beefed up, making it a Federal 
crime to impede investigations, and re- 
quiring that all employees who handle 
money be bonded. 

The problem of providing long-term 
opportunities in the private sector re- 
mains a serious one. To approach this, 
the new bill contains much greater coor- 
dination with the private sector, and es- 
tablishes in every area private and in- 
dustry councils who will participate in 
the planning processes that insure that 
CETA job opportunities relate to those 
in the private sector, so that a CETA 
job will not be a dead-end job, but rather 
will form a basis for transition to full and 
productive employment in the private 
sector. 

While I sincerely hope that the econ- 
omy of our Nation, or any particular 
State does not become hooked on CETA, 
at the same time it is clear this program 
meets a pressing need, and as a result 
of the Subcommittee’s work will serve to 
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meet that need more efficiently and 
fairly. 

Mr. President, all this has been accom- 
plished through the subcommittee’s work, 
and as I pointed out, these goals have 
been fostered further by the amendments 
I submitted. 

I ask unanimous consent that the text 
of these amendments be printed in the 
Recorp at this point. 

There being no objection, the amend- 
ments were ordered to be printed in the 
Recorp, as follows: 

AMENDMENT No. 1840 

On page 10, strike out lines 6 through 10 
and insert in lieu thereof the following: 

"(D) a detailed description of— 

“(A) the methods and institutional ar- 
rangements which will be used to involve 
community based organizations and educa- 
tional agencies in the development and im- 
plementation of the programs assisted under 
this Act; and 

“(B) the methods and criteria which will 
be used to select such deliverers of services 
from an inventory of potentially available 
deliverers of services (which have expressed 
an interest in writing) maintained by the 
prime sponsor as records accessible to the 
public;”’. 

AMENDMENT No. 1841 

On page 40, strike out lines 17 through 19 
and insert in lieu thereof the following: 

“(n) To the extent feasible, public service 
jobs shall be provided in occupational fields 
which are most likely to expand within the 
public and private sector, and to the extent 
compatible with such objectives, shall meet 
community needs including but not limited 
to community betterment activities (includ- 
ing rehabilitation of public properties, as- 
sistance in the weatherization of homes oc- 
cupied by low income families, demonstra- 
tions of energy conserving measures includ- 
ing solar energy techniques, and neighbor- 
hood revitalization), education, health care, 
transportation services, crime prevention 
and control, and environmiental quality 
control.”. 

AMENDMENT No. 1842 

On page 82, line 14, after the period, in- 
sert the following new sentence: “Such 
demonstration and experimental projects 
and programs are to be conducted, to the 
exten‘ practicable, in rural and urban areas, 
in sparsely and densely populated areas, and 
in areas with inadequate means of trans- 
portation.”.@ 


NAVIGATION DEVELOPMENT ACT— 
H.R. 8309 


AMENDMENTS NOS. 1843 THROUGH 1845 


(Ordered to be printed and to lie on 
the table.) 

Mr. BELLMON submitted three 
amendments intended to be proposed by 
him to the bill (H.R. 8309) authorizing 
certain public works on rivers for naviga- 
tion, and for other purposes. 

AMENDMENT NO. 1846 

(Ordered to be printed and to lie on 
the table.) 

Mr. LONG (for himself, Mr. EASTLAND, 
Mr. EAGLETON, and Mr. DANFORTH) sub- 
mitted an amendment intended to be 
proposed by him to the bill (H.R. 8309). 
supra. 


NOTICES OF HEARINGS 
COMMITTEE ON GOVERNMENTAL AFFAIRS 


@ Mr. RIBICOFF. Mr. President, the 
Committee on Governmental Affairs will 
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hold hearings on May 3, 4, and 5 on 
S. 2640, the Civil Service Reform Act of 
1978. The following witnesses will appear 
before the committee on May 3, 4, and 5: 

Wednesday, May 3: 

Dwight Ink, Former Executive Director, 
Personnel Management Project. 

Panel: Frank Weil, American Veterans 
Committee; Otto Lukert, Concerned Amer- 
ican Veterans; George Fredrickson, Ameri- 
can Society of Public Administration; Judith 
Vandegriff, National Association of Commis- 
sions for Women. 

Thursday, May 4: 

Panel: Michael Pertschuk, Chairman, Fed- 
eral Trade Commission; Douglas M. Costle, 
Administrator, Environmental Protection 
Agency; Kenneth T. Lyons, President, Na- 
tional Association of Government Employees; 
Albert A. Grant, American Society of Civil 
Engineers. 

Panel: George E. Perry, Ethnic Employees 
of the Library of Congress; Howard Cook, 
Black Employees of the Library of Congress; 
Elaine R. Jones, NAACP Legal Defense Fund. 

Friday, May 5: 

Vincent Connery, President, National 
Treasury Employees Union; Rudy Weber, Im- 
mediate Past President, American Society 
for Personne! Administration; James D. Hill, 
National Federation of Professional Orga- 
nizations; Raymond Nathan, American Ethi- 
cal Union; Vincent J. Paterno, National 
President, Association of Civil Technicians; 
George E. Auman, President, Federal Profes- 
sional Association. 

This will conclude the Committee's Public 
hearings on S. 2640. Other individuals or 
organizations who wish to make their views 
known to the Committee on this legislation 
should submit written comments to me by 
May 15 at the following address: 

Committee on Governmental Affairs, 3308 
Dirksen Senate Office Building, Washington, 
D.C. 20510.@ 


SUBCOMMITTEE ON FINANCIAL INSTITUTIONS 


@ Mr. McINTYRE. Mr. President, I am 
pleased to announce that the Sucom- 
mittee on Financial Institutions of the 
Committee on Banking, Housing and 
Urban Affairs, will continue its hearings 
on S. 2096, the Right to Financial Privacy 
Act of 1977, and S. 2293, the Electronic 
Funds Transfer Act of 1977. 

The hearings will be held on May 16 
and 17, 1978. They will begin at 10 
a.m. and be held in room 5302, Dirksen 
Senate Office Building. 

Anyone who wishes further informa- 
tion regarding these hearings should 
contact Mr. William R. Weber, room 
5300, Dirksen Senate Office Building, 
telephone: 202 224-7391.0 


SUBCOMMITTEE ON FINANCIAL INSTITUTIONS 
PRACTICES AND OPEN GOVERNMENT 


@ Mr. CHILES. Mr. President, immedi- 
ately following the oversight hearing on 
the Government in the Sunshine Act 
(P.L. 94-409) on Thursday, May 11, 1978, 
at 9:30 a.m., in room 1318 Dirksen, the 
Subcommittee on Federal Spending 
Practices and Open Government will hold 
an oversight hearing on the efforts to 
reduce Federal paperwork burdens. Mr. 
James McIntyre, director of the Office of 
Management and Budget, will be the 
only witness at both hearings. 

For further information regarding the 
hearings, please contact Mr. Ronald A. 
Chiodo, chief counsel and staff director 
of the subcommittee.@ 

SUBCOMMITTEE ON FINANCIAL INSTITUTIONS 


@ Mr. McINTYRE. Mr. President, I am 
pleased to announce that the Subcom- 
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mittee on Financial Institutions of the 
Committee on Banking, Housing and Ur- 
ban Affairs, will begin hearings on H.R. 
10899, the International Banking Act of 
1978, which provides for Federal regula- 
tion of participation by foreign banks in 
domestic financial markets. 

The hearings will be held on June 14 
and 15, 1978. They will begin at 10 
a.m. and will be held in room 5302, Dirk- 
sen Senate Office Building. 

Anyone who wishes further informa- 
tion regarding these hearings should 
contact Mr. William R. Weber, room 
5300, Dirksen Senate Office Building, 
telephone: 202 224-7391. 

COMMITTEE ON FOREIGN RELATIONS 

@ Mr. SPARKMAN. Mr. President, I 
wish to announce that the Committee on 
Foreign Relations will begin hearings 
tomorrow, May 3, at 10 a.m., on the Presi- 
dent’s Middle East arms sales proposals. 
On May 3, the committee will hear ad- 
ministration witnesses; on Thursday, 
May 4, at 9:30 a.m., the committee will 
hear a variety of witnesses, including 
testimony from representatives of the 
CIA, General Accounting Office, the De- 
fense Security Assistance Agency and 
from interested outside organizations; 
and on Friday, May 5, at 10 a.m., the 
committee has invited a number of dis- 
tinguished outside witnesses. The list of 
witnesses will be announced as soon as 
arrangements are completed.® 


ADDITIONAL STATEMENTS 


ABORTION AMENDMENT 


@ Mr. CURTIS. Mr. President, I ask that 
a letter dated April 25, 1978 to me from 
Allen J. Beermann, Secretary of State of 
Nebraska, and a certificate from said 
Secretary of State dated April 25, 1978 
and Legislative Resolution 152, adopted 
by the Legislature of Nebraska, be 
printed in the RECORD. 

These documents follow: 

DEPARTMENT OF STATE, 
Lincoln, Neb., April 25, 1978. 
Hon. CARL T. CURTIS, 
U.S. Senator, 
Washington, D.C. 

DEAR SENATOR CURTIS: The Nebraska Uni- 
cameral Legislature duly assembled in the 
85th Legislature, Second Session has adopted 
and passed Legislative Resolution 152. Said 
resolution has as its declared purpose to re- 
spectfully petition the Congress of the United 
States, pursuant to Article V of the United 
States Constitution, to call a convention for 
the sole purpose of proposing the Human 
Life amendment to the Constitution of the 
United States. 

Legislative Resolution 152 was duly 
adopted and passed on the 21st day of April, 
1978. 

Pursuant to instructions found in Legisla- 
tive Resolution 152, I am submitting here- 
with, a certified copy of Legislative Resolu- 
tion 152. I trust that you will give appropri- 
ate action to the attached resolution. 

Respectfully submitted, 
ALLEN J. BEERMANN, 
Secretary of State. 
Enclosure. 


STATE oF NEBRASKA, 
DEPARTMENT OF STATE. 
I, Allen J. Beermann, Secretary of State of 
the State of Nebraska do hereby certify that 
the Nebraska Unicameral Legislature duly 
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assembled in the 85th Legislature, Second 
Session, did officially adopt Legislative Res- 
olution 152. 

Further, I hereby certify that Legislative 
Resolution 152 was adopted on the 2ist day 
of April, 1978 and is signed by Gerald T. 
Whelan, President of the Legislature and cer- 
tified by Patrick J. O'Donnell, Clerk of the 
Legislature. 

Finally, I hereby certify that the copy of 
Legislative Resolution 152 attached to this 
certification is a true, correct and certified 
copy of the resolution as it was adopted by 
the Legislature. 

In testimony whereof, I have hereunto set 
my hand and affixer the Great Seal of the 
State of Nebraska. 

Done at Lincoln this twenty-fifth day of 
April in the year of our Lord, one thousand 
nine hundred and seventy-eight. 

ALLEN J. BEERMANN, 
Secretary of State. 
LEGISLATIVE RESOLUTION 152 

Whereas, millions of abortions have been 
performed in the United States since the 
abortion decision of the Supreme Court on 
January 22, 1973; and 

Whereas, the Congress of the United States 
has not to date proposed, subject to ratifi- 
cation, a Human Life amendment to the 
Constitution of the United States. 

Now, therefore, be it resolved by the Mem- 
bers of the Eighty-fifth Legislature of Ne- 
braska, second session: 

1. That the Legislature respectfully peti- 
tion the Congress of the United States pur- 
suant to Article V of the United States Con- 
stitution to call a convention for the sole 
purpose of proposing the following article 
as an amendment to the Constitution of the 
United States. The proposed article to read 
as follows: 

ARTICLE — 

Section 1. With respect to the right to life, 
the word person as used in this article and 
in the Fifth and Fourteenth Articles of 
Amendment to this Constitution applies to 
all human beings irrespective of age, health, 
function, or condition of dependency, in- 
cluding their unborn offspring at every stage 
of their biological development. 

Section 2. No unborn person shall be de- 
prived of life by any person, provided, how- 
ever, that nothing in this article shall pro- 
hibit a law permitting only those medical 
procedures required to prevent the death of 
the mother. 

Section 3. The Congress and the several 
states shall have the power to enforce this 
article by appropriate legislation. 

2. That this application shall constitute 
a continuing application for such conven- 
tion pursuant to Article V of the Constitu- 
tion of the United States until the Legis- 
latures of two-thirds of the several states 
shall have made like applications and such 
convention shall have been called by the 
Congress of the United States. 

8. That this resolution shall be submitted 
to the Governor for signature in the same 
manner as a legislative bill. 


TESTIMONY BY ASSISTANT SECRE- 
TARY OF STATE FOR AFRICAN 
AFFAIRS, RICHARD M. MOOSE, JR. 


@ Mr. CLARK. Mr. President, on April 
25, 1978, the Senate Foreign Relations 
Committee conducted hearings on secu- 
rity supporting assistance for S. 2846. At 
that time, the committee heard testi- 
mony from Assistant Secretary of State 
for Africa, Richard Moose. He announced 
that South Africa had accepted the 
Western proposals for a peaceful transi- 
tion to majority rule in Namibia under 
U.N. auspices. This is an important 
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breakthrough for the United States and 

it relates to the administration’s requests 

for foreign assistance which we will soon 

be considering on the floor. I submit Mr. 

Moose’s testimony for the RECORD. 
The remarks follow: 


STATEMENT OF THE HONORABLE RICHARD 
M. Moose, JR. 


Mr. Moose. Thank you, Mr. Chairman. 

I believe that the committee has my pre- 
pared testimony and with your permission, 
since that testimony covers other elements 
of the foreign assistance security assistance 
request, I will simply briefly summarize the 
portion of it that has to do with security 
supporting assistance, 

The CHAIRMAN. Your entire statement will 
be printed in the record. 

Mr. Moose. Thank you, Mr. Chairman. 

We are requesting $45 million for security 
supporting assistance for Fiscal Year 1979. 
This includes $20 million for balance of pay- 
ments support for Zambia; $11 million for 
assistance in transportation for Botswana; 
and $14 million for refugees in southern 
Africa. 

Throughout the southern African area we 
are faced with growing political instability. 
We are in many ways in a race between our 
hopes and our fears in this area. We find a 
mixture of both helpful and threatening 
elements. 

Iam very happy to say that I learned just 
before coming here this morning that the 
South African government has today ac- 
cepted the Western plan for independence 
for Southwest Africa, known as Namibia. 
This agreement was announced in Parlia- 
ment this morning by Prime Minister Jon 
Vorster. It represents a major step forward 
in the continuous search which we and the 
other Western members of the Security 
Council have been engaged in for the past 
year. It is an extraordinarily constructive 
and statesman-like step which has been 
taken by the South African government. It 
comes on the second day of the United Na- 
tions Special Session General Assembly on 
the question of Namibia. We are hopeful 
that this development with regard to 
Namibia may presage a similar break- 
through in our search for a peaceful solu- 
tion to the question of Rhodesia. 

I think there is no doubt that this de- 
velopment in Namibia, if it is reciprocated 
by a similar unconditional acceptance of 
the contact group proposals on the part of 
the Southwest Africa Peoples’ Organization, 
will give a great impetus to the effort which 
we are making in Rhodesia, which, indeed, 
is very similar. 

Our objective in Rhodesia is to work with 
all of the parties to find a means, a process, 
by which the people of Rhodesia, all of the 
people of Rhodesia, in a free and impartial 
environment can select their own future po- 
litical leaders and make decisive decisions 
about the future of their country, bearing 
in mind that a shared objective of all of 
the Rhodesian parties is an independent 
country, a constitution which embraces not 
only majority rule but respect for individual 
rights. 

In this process our objective has been to 
work with all of the parties for a free and 
fair election. We have no favorites. We favor 
neither side Our objective is a process which 
will be free and fair and seen as such by 
all of the parties and by all of the nations 
of the area, and regarded by the world as 
such, so that there can be independence, 
respect for individual rights and a settlement 
which will be lasting, solving a decade-old 
problem for the people of Rhodesia and 
offering the prospect of peace and stability 
in that area for the future. 

Nevertheless in the interim, while we are 
continuing our negotiating efforts, we face 
a situation of immediate political and eco- 
nomic uncertainties. We believe that it is 
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in our interest to support those areas of sta- 
bility which exist in southern Africa. It is 
toward that end that our request to this 
committee and to the Congress for security 
supporting assistance for Fiscal Year 1979 is 
directed. 

In Botswana, which is one of the three 
countries that we propose to assist with the 
moneys that we are requesting here, we have 
a nation which is fully deserving of our sup- 
port. It is beyond question a democratic, 
multi-racial society, capable of serving the 
role of model for other countries of the area. 

It is, however, a country which is geo- 
graphically and economically vulnerable. 

Nevertheless, its leaders have played a 
consistently constructive role in support of 
the peaceful resolution of the Rhodesia 
conflict. 

Zambia, the second of the three countries 
included in our request, is a key member of 
that group of states that border Rhodesia 
and is a key element, a key factor in our 
ability to find a negotiated settlement to the 
Rhodesian question. 

Zambia has paid a very high price over the 
years for its support of United Nations sanc- 
tions on Rhodesia and a high price for its 
unswerving support of the cause of racial 
justice in southern Africa. It is a govern- 
ment which has also been hit and hit hard by 
depressed copper prices and the disruption 
of its transport network, a transport net- 
work which is disrupted by the political and 
the military instability of the area. 

Growing unrest throughout this area of 
the world has generated a rising tide of refu- 
gees from war and from racial injustice. The 
United States has, I believe, a very strong 
and good humanitarian record in southern 
Africa; but the demands of the situation are 
increasing daily. 

Many of those who are displaced are young, 
in need of education, in need of vocations, 
in need of training, to enable them at some 
point in the future to serve their nations. 

We wish to join with other donor nations 
to provide the schooling, training, health 
care, and life support assistance for these 
persons whose lives have been disrupted. 
We believe that in so doing, we will be mak- 
ing a positive investment in the future of 
the region. 

I would be happy to answer any questions 
you may have, Mr. Chairman, after the other 
witnesses have made their statements. 


HUMAN RIGHTS AND THE WITTE- 
VEEN FACILITY 


@ Mr. ABOUREZK. Mr. President, the 
Senate will soon consider S. 2152, a 
measure which authorizes U.S. partici- 
pation in the proposed supplementary 
financing facility of the International 
Monetary Fund, more commonly known 
as the Witteveen facility. This facility 
would have assets of roughly $10.5 bil- 
lion, $1.7 billion of which would come 
from the United States. It would be used 
to provide financing for those IMF mem- 
bers whose balance-of-payments deficits 
are large in relation to their IMF quotas. 
The House version of S. 2152, H.R. 9214, 
was approved several weeks ago by a 
vote of 267 to 125. The House version 
contained a human rights amendment 
sponsored by Representative Tom HARK- 
IN of Iowa. 

Mr. President, when S. 2152 comes to 
the Senate floor, my distinguished col- 
league from Oregon, Senator HATFIELD 
and I intend to offer an amendment that 
is essentially the same as the Harkin 
language. A great deal of support has 
already been expressed for this amend- 


CONGRESSIONAL RECORD — SENATE 


ment by many groups familiar with the 
IMF’s role in the international monetary 
system. Recently, I received a letter 
signed by several prominent groups that 
did a good job of setting forth the con- 
tent and objective of, as well as the need 
for, this amendment. I ask that a copy 
of this letter be printed in the RECORD 
following these remarks. 

(See exhibit 1.) 

Mr. ABOUREZK. The amendment 
would not interfere with the normal 
day-to-day operation of the Fund in gen- 
eral nor the Witteveen facility in par- 
ticular. Its objective is as simple as its 
need is great—to impress upon the U.S. 
representatives to the Fund the impor- 
tance of evaluating each Fund trans- 
action in terms of its potential impact 
upon the human rights of the citizens in 
the borrowing countries. 

This amendment does not preclude 
the formulation of stabilization pro- 
grams that may often require a borrow- 
ing country government to impose aus- 
tere controls over its economy. It does, 
however, instruct the U.S. executive di- 
rector to work with the rest of the exec- 
utive board members in formulating sta- 
bilization programs that would more ef- 
fectively distribute the burdens of these 
countries as evenly as possible among 
all the income groups in the borrowing 
country. Currently, these hardships are 
all too often borne to a disproportionate 
extent by the poor in borrowing coun- 
tries, causing unjust deprivation both in 
terms of basic needs and human rights. 
Not only is this unjust, in the long run, 
it is economically inefficient and politi- 
cally destabilizing. 

One of the amendment’s provisions in- 
structs the U.S. representative to do his 
best to see that the Fund’s stabilization 
programs “foster a broader base of pro- 
ductive investment and employment,” 
especially that designed to meet basic 
human needs. Implicit in this instruction 
is the understanding that a borrowing 
country should make every possible ef- 
fort to apply IMF funds to uses that can 
be expected to generate positive eco- 
nomic returns to that economy over 
the long term. Some IMF transactions 
in the past can be called into question 
on the basis of this criteria. A recent 
article by Jim Morrell of the Center for 
International Policy does an excellent 
job of evaluating one instance of the 
IMF lending to South Africa which 
raises some doubt as to both the neces- 
sity of the loan and the use to which it 
was applied. I ask that the article be 
printed in the Recorp at the close of my 
remarks. 

(See exhibit 2.) 

Mr. ABOUREZK. One last provision 
of the amendment which may someday 
prove to be the most valuable is the re- 
quirement that the U.S. Governor make 
an annual report to Congress evaluating 
the impact of the facility’s loans on the 
ability of the borrowing country to meet 
basic human needs and respect its citi- 
zens’ human rights. 

Mr. President, this amendment is 
needed. The human rights language we 
are proposing is a legitimate exercise of 
congressional authority and its oversight 
responsibilities. 
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I sincerely hope that the rest of my 
colleagues will join us in this meaning- 
ful expression of concern by Congress for 
the rights of the underrepresented poor. 

EXHIBIT 1 
WASHINGTON, D.C., 
April 20, 1978. 
Hon. JAMES ABOUREZK, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR ABOUREZK: We are deeply 
gratified to learn of your intention to offer 
a human rights and human needs amend- 
ment to S. 2152, the bill to authorize U.S. 
participation in the Witteveen supplemen- 
tary financing facility of the International 
Monetary Fund. It is our understanding that 
your amendment is essentially the same as 
the one offered in the House by Representa- 
tive Tom Harkin and adopted on February 
23 by a voice vote. 

For some time, field workers in church re- 
lated assistance/development agencies have 
been aware that the economic hardships as- 
sociated with Fund related reforms are often 
concentrated among the poorest people in 
the developing nations. While we recognize 
that certain internal economic reforms are 
necessary to counteract short term balance 
of payments difficulties, we believe that sim- 
ple justice requires that the burden of these 
reforms be shared equitably. 

Your proposed amendment would address 
this problem by requiring the U.S. represent- 
atives to the FPund’s Governing Board to 
work for stabilization programs which, “to 
the maximum feasible extent, foster a 
broader base of productive investment and 
employment, especially in those productive 
activities which are designed to meet basic 
human needs.” 

The proposed amendment would further 
require the U.S. representative to take all 
possible steps to insure that Fund transac- 
tions, “do not contribute to the deprivation 
of basic human needs, nor to the violation 
of basic human rights.” 

Finally, in order to promote “a better un- 
derstanding of the social, political and eco- 
nomic impact of the Fund's stabilization 
programs, “the amendment would require 
the U.S. Governor of the Fund to provide 
Congress with an annual evaluation of the 
human rights and human needs impact of 
the Fund's transaction over the preceding 
year. 

In our view, the proposed amendment 
would do nothing to impede implementation 
of Fund directed reforms, but it would do 
much to insure that any hardships entailed 
in those reforms would be borne fairly by all 
the citizens of the borrowing country. We 
applaud your initiative in introducing this 
amendment and hope that the Senate will 
adopt what you have proposed. 


GEORGE A. CHAUNCEY, 
Chairperson, Interreligious Taskjorce on 
U.S. Food Policy. 
CAROL COSTON, O.P., 
Executive Director, Network. 


GRETCHEN EIcK, 
Policy Advocate, Office for Church in So- 
ciety, United Church of Christ. 
WILLIAM L. WIPFLER, 
Director, Human Rights Office, Division 
of Overseas Ministries, National Coun- 
cil of Churches of Christ in the U.S.A. 


J. BRIAN HEHIR, 

Associate Secretary jor International 
Justice and Peace, U.S. Catholic Con- 
ference. 

PETER Hewnrior, S.J., 
Director, Center of Concern. 
EDWARD SNYDER, 

Executive Secretary, Friends Committee 

on National Legislation. 


ARTHUR SIMON, 
Executive Director, Bread for the World. 


May 2, 1978 


ExHIBIT 2 
UNDERWRITING APARTHEID 


On November 9, 1976, the UN General As- 
sembly voted to request the International 
Monetary Fund, a specialized agency of the 
UN, to “refrain forthwith from extending 
credits to South Africa.” 


On November 10, 1976—one day later—the 
IMF approved a $186 million credit to South 
Africa. Together with previously approved 
loans, that brought the IMF's total credits to 
South Africa up to $464 million—more than 
to the rest of black Africa put together. 

This sequence of events shows that who- 
ever does set policy for the IMF, an interna- 
tional lending agency with resources of over 
$30 billion, it is certainly not the UN General 
Assembly. The official word is that the IMF 
makes its own policy, guided only by its Ar- 
ticles of Agreement, framed at the historic 
Bretton Woods, New Hampshire, interna- 
tional monetary conference of 1944. The ar- 
ticles say that the purpose of the IMF is to 
“promote monetary cooperation” in the 
world, prevent exchange restrictions, and 
provide member nations with temporary 
loans to help them overcome balance-of- 
payments difficulties. Which nations are to 
get these loans, and in what amounts, is 
said to be determined by the size of the 
member's original contribution to the IMF 
and by other exceedingly complex rules as 
interpreted by the Fund's executive board 
and staff. (The executive board is made up 
of directors from all the IMF's 132 member 
nations, with smaller nations sharing direc- 
tors. The United States controls 23 percent 
of the vote, the largest share of any single 
nation.) 

The IMF's image, then, is that of an eco- 
nomic decision-making body working on the 
basis of financial data and mathematical 
formulas. Thus, if South Africa got more 
money than the rest of black Africa put to- 
gether—indeed, more money than any other 
country in the world except Great Britain 
and Mexico—it was simply because the tech- 
nicians at the Fund determined that South 
Africa had a larger quota and greater objec- 
tive need than other nations. In any event, it 
was a purely technical, purely economic de- 
cision. Such is the explanation offered uni- 
formly by the IMF, the U.S. Treasury De- 
partment, and South Africa itself. 

However, a reading of the confidential 
minutes of the executive board's November 
1976 meeting on aid to South Africa tells a 
quite different story. It reveals that the IMF, 
far from being bound in its decisions by 
purely technical criteria, seems to adjust its 
“facts” to serve its own purposes. At that 
meeting, the directors for West Germany, 
Italy, Spain, Portugal, and Malta accused the 
Fund's staff of rigging statistics to favor 
South Africa’s case for aid. Lamberto Dini, 
the Italian executive director, found the 
Staff's calculations “suspect” because their 
estimate of South Africa’s expected export 
shortfall (the figure used to justify South 
Africa’s case for aid) appeared to equal ex- 
actly the amount—50 percent of quota— 
requested by South Africa. Eckard Pieske of 
West Germany also found this coincidence 
remarkable and flatly stated that the pro- 
jected shortfall had been "tailored to the size 
of the requested drawing ” Despite this, the 
IMF executive board, including Pieske and 
Dini, approved South Africa's request. (Iron- 
ically, later events bore out the staff’s pro- 
jections.) 

Rigging the statistics was only the most 
sensational issue raised during the IMF 
meetings on South Africa. At an earlier meet- 
ing on January 21, 1976, several of the direc- 
tors discussed the question of South Africa’s 
huge gold reserves and whether these re- 
serves obviated the need for the Fund's bal- 
a@nce-of-payments assistance. “South Africa 
had at its disposal one of the world’s largest 
gold stocks,” said Jacques de Groote, the 
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director for Belgium, Austria, Luxembourg, 
and Turkey. With the recent increase in gold 
prices, he continued, a naive outsider might 
even expect South Africa to contribute to the 
IMF rather than seek its aid. Of course the 
naive outsider would not be aware that South 
Africa could not sell its gold at will for fear 
of disrupting the world gold market. But 
South Africa could still use its gold as collat- 
eral for other loans to cover its balance-of- 
payments deficit, he said. “It could be argued 
that the current account deficit expected in 
1976 was not entirely beyond the control of 
the authorities,” he concluded. 

Antoine W. Yamevogo of Upper Volta, 
speaking for 17 black African nations, also 
touched on this point. South Africa valued 
its gold reserves at the official price of $42 
an ounce, he complained, while the market 
price was $130 an ounce. Valued at the mar- 
ket price, the reserves amounted to $2.7 bil- 
lion, or the equivalent of about six months’ 
import. (Three months’ cover is generally 
considered adequate.) South Africa could 
manage its short-term problem, he said. 

While European and African delegates rep- 
resenting a total of 22 nations expressed vari- 
ous reservations, the IMF aid package to 
South Africa drew the unconditional support 
of the U.S. and British directors and passed 
easily. Thomas Leddy, the alternate U.S. di- 
rector sent by the Ford administration (and 
still serving today) made a particular point 
of endorsing the South African request and 
found the staff's handling of the statistics 
to be entirely reasonable. The Brtiish direc- 
tor, Peter Bull, was even more enthusiastic 
in his support for IMF aid to South Africa, 
saying the aid would among other things give 
the South African authorities “some feeling 
of international support,” which in his opin- 
ion they deserved. 

As a grisly footnote to these meetings, an 
April 1977 IMF economic study said that the 
budgeted increase in South Africa’s military 
spending in 1976/1977 came to $450 million. 
The amount of the Fund's assistance was 
$464 million. (This assistance is fungible, and 
can be used for military or any other pur- 
poses.) Indeed, military spending was an 
important—if unacknowledged—factor in 
South Africa’s original aid request. The 
major component of the South African gov- 
ernment’s overspending which, through an 
indirect process, led the government to re- 
quest aid from the IMF, was a massive and 
continuing increase in the defense budget. 
From 1972 to 1975, defense expenditures rose 
by 97 percent in real terms. For 1976/1977 
another real 25 percent increase in defense 
expenditure was budgeted. An April 1977 
IMF study noted: 

In order to accommodate an increase of 
close to 40 percent in defense expenditure 
[in nominal terms] and to ensure at the 
same time that total government expendi- 
ture would not increase in real terms, other 
government expenditure was budgeted to rise 
in 1976/77 by only 6 percent in nominal 
terms and thus to decline substantially in 
real terms. 

For the 1977/1978 budget, the IMF study 
reported another defense expenditure in- 
crease of 21.3 percent—to $1.9 billion—while 
nondefense expenditures again declined in 
real terms. “Defense expenditure has been 
a major cause of the rapid increase in total 
current expenditure,” the IMF accordingly 
concluded in its confidential study, and in 
turn this rapid increase in government 
spending led to record budget deficits of 
6.8 percent of gross national product in 1975 
and over 7 percent of GNP in 1976. 

These massive budget deficits fueled infia- 
tion in South Africa because the govern- 
ment was in effect printing money to pay 
for more weapons. From 1971 through 1975, 
the supply of money and near-money in- 
creased at an approximate rate of 20 percent 
a year. In turn, this inflation caused bal- 
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ance-of-payments problems as South Africa 
tried to peg its exchange rate and to main- 
tain currency value through foreign borrow- 
ing, import taxes, and other restrictions on 
trade. Although the IMF study does not give 
a figure for South Africa’s arms imports— 
understandably a very sensitive subject— 
the study does report “increases” in expend- 
itures on defense equipment” as a cause 
of balance-of-payments and terms-of-trade 
problems in 1976. Defense expenditures lead- 
ing to budget deficits, budget deficits lead- 
ing to inflation, inflation leading to balance- 
of-payments problems—this is the indirect 
path by which South Africa arrived at the 
IMF's door; in addition there was the direct 
increment to the balance-of-payments deficit 
caused by rising arms imports. 

The IMF's favorable action on South 
Africa’s requests took place during the Ford 
administration, when United States policy, 
under Secretary of State Henry Kissinger, 
emphasized the carrot rather than the stick 
in dealing wih South Africa. In 1977 South 
Africa drew down a further $98 million under 
the terms of its standby arrangement, to 
bring the two-year grand total up to $464 
million. Of the $98 million collected in 1977, 
$42 million was received in January under 
the Ford administration and $56 million in 
June as the Carter administration entered 
its fifth month. 

What has been the policy of the Carter 
administration toward IMF loans to South 
Africa? Interviewed for this article, Under- 
secretary of the Treasury Anthony Solomon 
said he had not even been aware that South 
Africa was getting any money from the IMF 
in 1977. Since South Africa was only draw- 
ing upon a loan that had been previously 
approved, he was not informed. Yet Solomon 
was the Carter administration's chief spokes- 
man for the new $1.7 billion U.S. contribu- 
tion to the IMF passed by the House in Feb- 
ruary. Solomon declined to reveal the Carter 
administration's position on future South 
African aid requests. Still, although it would 
not state its own policy, the administra- 
tion opposed any attempt by Congress to at- 
tach a human rights amendment to the IMF 
bill as an “attempt to introduce noneconomic 
factors into IMF decisions.” The House passed 
the amendment anyway. 

It is still too early to tell whether the 
human rights amendment on the bill will 
work. The amendment as passed leaves a 
great deal of discretion to the U.S. director 
on the IMF board, and in private discussions 
on Capitol Hill the current director, Sam 
Cross, and his alternate, Thomas Leddy, 
made it clear they are not interested in pur- 
suing human rights through the IMF. 

But it is not Congress that is injecting 
politics into IMF decisions; political factors 
are already present in IMF deliberations, For 
example, when Vietnam applied to the IMF 
last year for a $36 million loan, the United 
States was the only country to oppose it— 
but it couched its political objections in 
purely economic terms. Also, both Great 
Britain and the Scandinavian delegates for- 
mally abstained on two IMF loans to Chile 
in 1976 because of that country’s dismal 
human rights record. The directors and staff 
of the IMF have developed. a remarkably 
Aesopian language whose function is to dis- 
guise political decisions by using economic 
terms and to maintain the fiction of the 
institution's purely technical, purely eco- 
nomic character. In reality, nothing in the 
world is more political than money, and the 
IMF, one of the most aloof and untouchable 
institutions in Washington, is also one of the 
most political. 


TEXAS SMALL BUSINESS AWARD 
WINNER 


@ Mr. TOWER. Mr. President, I am 
pleased to take the opportunity afforded 
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by the President’s proclamation of Na- 
tional Small Business Week to express 
my appreciation for the contributions of 
small business to our country. 

It is also a pleasure to pay tribute to 
the Texas Small Business Person of the 
Year, Adrian E. Baca of Anthony, Tex. 

Our country and our prosperity have 
been built upon the values underpinning 
small business entrepreneurship. 

Small business has provided creative 
opportunities through which countless 
Americans have found self-fulfillment. 

For many generations it has meant a 
means for upward mobility. 

In today’s largely impersonal market it 
provides a human force. 

Economically, small business has 
played a critical role in the process of 
innovation. In Texas individual entre- 
preneurship was epitomized by such re- 
sourceful wildcatters as C. M. “Dad” 
Joiner who defied the predictions of the 
geologists and discovered the East Texas 
oil field near Turnertown and Joinerville 
in Rusk County, Tex. 

It is fitting that the award this year 
should go to Adrian E. Baca who has 
contributed to the increase of the eco- 
nomic welfare of his community. 

The SBA announcement noted that 
Adrian Baca is a citizen of the United 
States by choice, not by chance as he was 
born in Juarez, Chihuahua, Mex. 


Later, he helped his father build a busi- 
ness from a sidewalk vending stall to a 
well established grocery store on South 
Stanton Street in El Paso, Tex. Pres- 
ently, Mr. Baca is the president and 
owner of La Feria Park 'n Shop, Inc., 
and president of AFB Enterprises which 


he opened in the small town of Anthony, 
Tex., in 1961. Recognizing his many 
civic contributions to the community, the 
people of Anthony elected Adrian Baca 
as their mayor. 

To Mr. Baca, I express my thanks to 
you for your economic and social con- 
tributions to your community and the 
State of Texas.@ 


TEENAGE PREGNANCY 


@ Mr. HATHAWAY. Mr. President, I am 
pleased to join my colleague, Senator 
KENNEDY, in introducing S. 2910, the 
Adolescent Health, Services and Preg- 
nancy Prevention and Care Act of 1978. 
Nearly 13 million of the 60 million 
women in the world who became mothers 
in 1975 became parents before they be- 
came adults. The teenage childbearing 
rates in the United States are the fourth 
highest among industrialized nations, 
and indeed, higher than many less devel- 
oped nations. Adolescent childbearing is 
becoming an alarming problem, often in- 
volving serious health and socioeconomic 
complications in the lives of these young 
mothers, fathers, and their children. 
This bill addresses the need of adoles- 
cents for information and education to 
prevent initial and subsequent preg- 
nances, strives to assist those who are al- 
ready pregnant with both prenatal and 
postnatal health care and support serv- 
ices, to help them remain in school, and 
become productive and contributing 
members of society. Finally, it provides 
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for education of those who choose to keep 
their children to assist them in becoming 
responsible parents. 

The bill intends to fulfill these goals by 
authorizing grants to public and non- 
profit private agencies to help commu- 
nities support and coordinate services 
and programs relating to pregnancy. 
With the emphasis of this bill on the 
prevention of pregnancy, these funds 
may not be used for abortion—the pur- 
pose is to provide alternatives to abor- 
tion. 

The statistics which underscore the 
need for increased services are truly 
alarming. 

Of the 21 million teenagers in the 
United States between the ages of 15 
and 19, 11 million—a little more than 
half—are sexually active. Further, one- 
fifth of the 8 million 13-and-14-year-old 
youths in this country are estimated to 
have had sexual relations. These teen- 
agers are no longer traditionally confined 
to minorities and to those of a lower 
socioeconomic status, but include teen- 
agers from higher income and non- 
minority groups. 

One million young women aged 15 to 
19 and 30,000 girls under 15 become 
pregnant each year, resulting in over 
600,000 births. The out-of-wedlock birth 
rate has declined among women aged 
20 to 24, but has increased among women 
aged 14 to 19, with the result that for 
the first time since 1961, the birthrate 
among single 18 to 19 year olds is higher 
than that of 20 to 24 year olds. 


For those teenage parents who marry, 
studies have shown that divorce or sepa- 
ration are two to three times higher than 
in marriages of people in their early 
twenties. The combination of the strains 
of adolescence itself, family responsibil- 
ity, and economic instability are often 
too much for a young marriage to bear. 


Mr, President, a realistic and sad 
analysis of the limited life choices of 
the teenage mother appeared in volume 
30 (1968) in the Journal of Marriage and 
the Family. It was written by Arthur A. 
Campbell and entitled “The Role of 
Family Planning in the Reduction of 
Poverty.” I ask that it be printed in the 
Recorp at this point. 


The analysis follows: 


The timing of the first birth is of crucial 
strategic importance in the lives of young 
women, because the need to take care of a 
baby limits severely their ability to take 
advantage of opportunities that might have 
changed their lives for the better. In this 
regard, the problems posed by births to un- 
married women are especially serious. The 
girl who has an illegitimate child at the age 
of 16 suddenly has 90 percent of her life’s 
script written for her. She will probably 
drop out of school; even if someone else in 
her family helps to take care of the baby, 
she will probably not be able to find a steady 
job that pays enough to provide for herself 
and her child; she may feel impelled to marry 
someone she might not otherwise have 
chosen. Her life choices are few, and most 
of them are bad. Had she been able to delay 
the first child, her prospects might have been 
quite different, assuming that she would 
have had opportunities to continue her edu- 
cation, improve her vocational skills, find 
& job, marry someone she wanted to marry, 
and have a child when she and her husband 
were ready for it. Also, the child would have 
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been born under quite different circum- 
stances and might have grown up in a stable 
family environment. 


Mr. HATHAWAY. Teenage mothers 
do not often have the skills necessary to 
support themselves, or to compete in the 
working world. It was found in New York 
in 1973 that 85 percent of those who be- 
came mothers when they were 15 to 17 
years old had not completed high school. 
Nine out of ten of those who have a child 
at age 15 or younger never complete 
high school either, and more than 4 in 
10 never get beyond the eighth grade. 
Female teenage dropouts most often give 
pregnacy as the reason for leaving 
school. And although legislation and 
regulations have confirmed the right of 
teenage mothers to an education, 
teachers and counselors often encourage 
pregnant students to leave school. 

Therefore, due primarily to a lack of 
skills and secondarily to a lack of infant 
day care centers, teenage mothers are 
less likely to work and more likely to be 
on welfare. The younger the mother, the 
higher the risk of poverty for her family, 
so just in terms of economics alone, it 
makes sense to prevent teenage preg- 
nancies. 

Beyond these overall educational, 
social and economic considerations, we 
must realize that because very young 
women are biologically too immature for 
effective childbearing, there are serious 
hazards directly related to the health of 
the mother and to her child. The risk of 
death in the first year of life is 2 to 3 
times higher for babies born to teenage 
mothers than to mothers in their early 
twenties. Also twice as high among babies 
born to teens is low birth weight. This is 
a major cause of infant mortality and 
birth injuries such as neurological de- 
fects which may involve mental retarda- 
tion. 

Not only does the child of a teenage 
mother have a higher risk of defect or 
death than a child born to an older 
mother, but the teenage mother herself 
is more likely to suffer complications of 
pregnancy, or death, due to the deple- 
tion of nutritional reserves needed for 
her own growth. 

Mr. President, the evidence supporting 
the need for legislation to prevent un- 
wanted teenage pregnancies is over- 
whelming. I cannot emphasize enough 
our responsibility to recognize this 
problem, and to provide the help and 
support which our teenagers need as 
alternatives to abortion. We must be 
realistic, and as the “parents” of this Na- 
tion, do what must be done to insure the 
mental, physical, educational and eco- 
nomic health and well-being of the gen- 
erations who are now struggling toward 
adulthood, and toward the ultimate re- 
sponsibility of our future society. I look 
forward as a member of the Committee 
on Human Resources to the considera- 
tion of this legislation.@ 


GOVERNMENT REGULATIONS 


@® Mr. BELLMON. Mr. President, I am 
sure my colleagues in the Senate share 
my concern for the growing number of 
Government regulations which seem to 
be multiplying daily. They have become 
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a source of increasing dissatisfaction 
among the American public and espe- 
cially the small businessman. 

This is not to say all regulations are 
needless, nor am I implying that many 
regulations are not beneficial to the wel- 
fare of our citizens. However, frequently 
Congress passes laws, which once inter- 
preted by regulation authors, become 
completely unrecognizable to the same 
legislators who sponsored their passage. 

Mr. Richard L. Lesher, president of the 
Chamber of Commerce of the United 
States, has successfully conveyed in his 
article, “Mr. Crusoe Discovers Govern- 
ment Regulations,” the effect many of 
the needless regulations can have on in- 
dividuals. His is a light-hearted attempt 
to emphasize the all-too-serious and 
growing problem of superfluous Govern- 
ment regulation. 

Mr. President, I ask that Mr. Lesher’s 
article be printed in the RECORD. 

The article follows: 

Mr. CRUSOE Discovers GOVERNMENT 
REGULATIONS 
(By Richard L. Lesher) 

Suppose you found yourself shipwrecked 
on a remote island, like Robinson Crusoe. 
Your survival would depend on your ability 
to get enough water and food, and perhaps 
shelter as well. 

Let’s say you need one fish a day to live, 
and that’s about what you can catch with 
your bare hands or a primitive spear. Under 
these circumstances, you'd have to spend all 
your time working just to avoid starvation. 

But one day, through luck or extra hard 
work, you catch two fish and dry one. Now 
you have something in the bank. You can 
take the next day off, or put the time to 
some other use. Being smart, you use the 
day to make a fishing net. 

That extra fish you saved is your “capital” 
and the net is a capital investment. Thanks 
to the net, you can catch a whole week’s 
worth of fish in one day. That leaves you 
time to build a hut, make a bow and some 
arrows, explore the island, and do some 
hunting. 

While exploring you run into Friday, your 
native companion. Friday has a lot of dried 
fish, some of which were left to him by his 
late grandmother. 

It occurs to you that if Friday lent you 
fish to live off of, you might have enough 
time to raise a crop of corn and domesticate 
some of the wild animals. You suggest this 
to Friday. “What’s in it for me?” he wants to 
know. You agree to repay the fish (or the 
equivalent in corn, goat’s milk or pork), plus 
something extra for his trouble and risk. 
That’s interest. And interesting enough, you 
are both planning to gain from the use of 
Friday's capital. 

Your experiments (research and develop- 
ment) are successful. The farm works. Since 
Friday seems to be a better fisherman, you 
leave that to him and concentrate on the 
farm (specialization of labor). Soon, a regu- 
lar trade is going between the two of you. 

Neither of you is working any harder than 
before, but now you both have plenty of 
food, the luxury of variety, and a “surplus” 
which can be consumed at leisure or in- 
vested in further capital improvements. In 
other words, you have become much more 
“productive,” thanks to capital investment, 
research and specialization. Because of this 
growth in productivity, you have a higher 
standard of living. 

Then along comes the island government 
(don't ask from where). In return for half of 
your output, they provide you with certain 
services. 

Some of these services increase your pro- 
ductivity: The government agricultural ex- 
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pert teaches you how to grow more corn 
per acre. The road-builders clear a better 
path between your place and Friday's. And 
soon. 

But others have the reverse effect: The 
Worker Safety Bureau says you have to stop 
using your bow—its string migħt break and 
hurt you. The Housing Department says your 
hut is not strong enough to resist a hurri- 
cane and must be rebuilt. The Pure Food 
Agency says all of your food will have to be 
inspected before you can trade it with Fri- 
day. And s0 on. 

All of these rules have a negative, but 
bearable, effect on your output. Poor Friday, 
however, is hit much harder. The Preserva- 
tion of Cute Fish Administration informs 
him that what he is catching has been de- 
clared a Cute Fish and is therefore protected. 
He must catch something else. But nothing 
else is as plentiful or as easy to catch. 

Friday's productivity plummets. Obviously 
this affects Friday. But it affects you, too. He 
has less to trade for what you produce, and 
you are producing more corn than you want 
to use yourself. So, you are no longer able 
to collect in fish the full benefit of your own 
production, 

Friday will probably raise the price of his 
fish. And you will probably continue to buy 
some. But you may also ask yourself, “Why 
work so hard?” So you cut back your output 
and spend more time walking on the beach. 

Thus, the net effect of the government reg- 
ulations has been to reduce Friday's produc- 
tivity and yours, too. Total production is 
down. Now you both have a lower standard of 
living. 

Are all of the intangible government bene- 
fits worth the cost? That's something only 
you and Friday can answer. But it’s a ques- 
tion that needs to be asked. And that’s no 
fish story.@ 


A STRATEGY OPTION FOR THE 
COMMERCIALIZATION OF ALCO- 
HOL FUELS 


@ Mr. ABOUREZK. Mr. President, the 
interest in the production of alcohol 
fuels from renewable resources appears 
to be genuine and sustainable. In Con- 
gress, especially, as Eliot Janeway 
pointed out in a recent article in the 
Washington Star, “the idea of alcohol 
fuel is gradually taking a hold.” Yet, 
there is still a great deal of opposition 
that will have to be overcome before the 
commercialization of alcohol fuel is a 
reality. Unfortunately, much of this op- 
position emanates from high places and 
is extremely difficult to surmount. 

Because the technology for deriving 
alcohol fuels from renewable resources is 
here today and needs only refinement, 
the opponents of its development have 
been forced to attack it on the grounds 
that it is not cost competitive with regu- 
lar gasoline. Little mention is made of 
how heavily subsidized the petroleum and 
nuclear industries have been by Federal 
Government in order to get those two 
industries where they are today. Even 
without such subsidies, as Mr. Janeway 
points out— 

The cost of penalty of mixing alcohol with 
gasoline is peanuts alongside the cost of ap- 
peasing OPEC, devaluing the dollar, or tax- 
ing fuel consumption. 


Mr. President, the Janeway article also 
examines the linkage between alcohol 
fuels development and the price depress- 
ing grain surpluses that periodically 
plague this Nation’s farm sector. In this 
context, he lays out an interesting bar- 
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gaining strategy that deserves to be 
added to the alcohol fuels commerciali- 
zation debate. I ask that the article be 
printed in the RECORD. 

Thank you. 

The article follows: 
[From the Washington Star, Apr. 23, 1978] 


“PLOY” ON ALCOHOL FUEL OFFERS DOUBLE 
BENEFIT 


(By Eliot Janeway) 


The idea of alcohol fuel is gradually tak- 
ing hold. As so often happens, pressure is 
mounting to do the right thing, but in the 
wrong way and for the wrong reason. 

The energy problem brought forth the al- 
cohol idea; and the supposition that there 
was, is, or will be an oil shortage has been 
feeding it. Though the oil shortage scare is 
beginning to fade away, the push for alcohol 
play is gaining momentum. 

The residual half-truth behind the illu- 
sion of an oil shortage is the reality—for 
Americans, at least—of extortionate oil costs. 
Other oil-importing countries, more attuned 
to the exigencies of survival, have mobilized 
pragmatic methods of minimizing their oil 
cost inflation. 

Falling back on alcohol is the effective 
way to stretch the national fuel supply and 
certainly to satisfy the popular demand to 
lessen our dependence on oil imports. The 
increasing popularity of the idea is typified 
by feature articles in the New York Daily 
News confirming what I have been advanc- 
ing for four years: That alcohol mixed with 
gasoline in the ratio of 1:10 burns cleaner 
than conventional gasoline and is just as ef- 
ficient. 

Moreover, the use of “gasohol,” as this mix 
is called, prevents the need for the weight- 
inflating, and consequently, cost-inflating 
gadgetry now overloading cars to prevent 
pollution. 

The Government, which is talking such a 
good game against inflation, is itself di- 
rectly responsible for inflating the cost of 
cars, which are essential tools of work for 
average Americans. 

If the administration had gone the alco- 
hol route, cars would be cheaper and the at- 
mosphere cleaner; octanes would be higher, 
too. Instead, the regulators have forced cost- 
ly antipollution devices on the manufac- 
turers, who don’t know how to deal with 
government agencies, and on their custom- 
ers, who are running out of money. 

Now that the media and the members of 
Congress are taking it up In a big way, alco- 
hol is clearly an idea which is ready to be 
assessed. The beauty of alcohol as a backup 
source of fuel springs from its real and in- 
deed, almost universal availability. It is one 
of the oldest products of technology and one 
of the simplest. It can be produced from 
minerals, grains, vegetation—even garbage. 

Ironically, the case for burning alcohol 
with gasoline is not that it will cut costs. 
Alcohol does entail a cost penalty—but how 
much depends on its source. 

Precisely because of this, alcohol was made 
to order for Carter's simplistic approach to 
the energy problem: It offers more domestic 
supply, from domestic sources, at somewhat 
higher cost. 

To be sure, the cost penalty of mixing 
alcohol with gasoline is peanuts alongside 
the cost of appeasing OPEC, devaluing the 
dollar, or taxing fuel consumption. 

Carter's pollster, Pat Caddell, had recom- 
mended the strategy of picking a fight with 
the oil companies even if this meant accept- 
ing direct responsibility for higher consumer 
fuel costs by plumping for excise tax in- 
creases. 

Carter could have made more mileage fol- 
lowing Caddell's advice by making the alco- 
hol play at the outset of his administration 
instead of falling for the shortage myth. 
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This would have raised fuel costs less than 
he is still demanding and would also have 
given him a quick and easy win over the oll 
companies. 

It was Caddell who carried over a bias 
against the oil companies from his ill-fated 
masterminding of the McGovern campaign. 
When he started to handle Carter, Caddell 
proceeded on the premise that any policy 
targeting the oil companies as today’s 
malefactors of great wealth would score big 
with the folks. 

This easy opportunism glossed over the 
distinction between money and wealth. The 
oil companies have lots of money and will 
keep it—provided they come under no pres- 
sure to develop their remaining wealth, em- 
bodied in their reserves of various fuels. 

OPEC has pushed them out of the profit- 
able part of the oil business. The profiteer- 
ing has been OPEC's; the oil companies never 
made money on transportation, manufac- 
turing or marketing even while they still 
owned their cheap reserves, and even before 
the cost of the crude they need to import 
began to come down. 

One fight against the oil companies, how- 
ever, needs to be made, and that is on the 
alcohol issue. It’s time to press the oil com- 
panies to change their refining methods in 
order to produce more by-product alcohol 
from the sludge now left over from the ex- 
traction of commercial products. This would 
lower the tonnage of by-product petrochem- 
icals and plastics saturating the market; 
these are in a perpetual price war and the 
profit margins on them are minimal, at best. 

The problem for Carter, in nudging the 
refinery managements to change their ways 
and vary their product mixes, is that such 
a switch to pragmatism would collide with 
his road-show about tax reform. 

On the tax front, he is bamboozled by still 
another myth: That tax reform will produce 
a harvest of tax revenues. In fact, what 
would do this are tax incentives to absorb 
the manageable cost penalty involved in 
mass-producing alcohol at existing oil re- 
fineries. But any such switch on Carter’s 
part would be out of the question for two 
reasons: (1) he would lose face, and (2) it 
would work. Never mind the pragmatic con- 
sideration that Congress has already given 
him a lead by voting a 4-cent-a-gallon ex- 
cise tax credit for the alcohol content of 
gasohol. 

At any rate, Carter is stuck with the 
scare he has promoted of a prospective if 
not yet actual oil shortage, as well as with 
his proprietary demagoging against oil im- 
ports and for consumption austerity. 

He has neglected the alcohol play even 
to the point of failing to use the appropria- 
tions he inherited for research and develop- 
ment. In fairness, this is probably due more 
to ignorance than perversity. 

Like the recurrent myth of oil shortage, 
the idea of diverting grain to the alcohol 
play for a history. At the worst of the war- 
time dislocations following Pearl Harbor, 
Sen. Guy Gillette of Iowa, chairman of the 
Senate Committee on Agriculture, conceived 
the reasonable enough strategy of putting on 
a double play to get rid of gas ration coupons 
as well as the grain surplus which was back- 
ing up because the Farm Belt’s export 
markets had fallen into enemy hands. 

But then Harold Ickes, the redoubtable 
Secretary of the Interior, bulled through the 
Big Inch pipeline from Texas to the Atlantic 
Seaboard, and that oil shortage scare faded 
away. The Nazi submarine pack found itself 
technologically unemployed. 

The prototypical scheme for matching up 
an oil shortage and a grain surplus, and 
using each problem as the solution for the 
other, was aborted. 

Superficially, the recurrence of both prob- 
lems offers a second chance to pull off the 
coup now being talked up. 
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There is, however, a more sophisticated 
and effective way to mount an alcohol 
counteroffensive on two fronts at once, 
against our foreign oil suppliers, who are 
bluffing us into paying exorbitant prices, and 
against our chintzy foreign crop customers, 
who are bluffing us into accepting unbusi- 
nesslike discounts for what they need at any 
price. 

This strategy does indeed call for us to 
go full speed ahead with the alcohol play. 
But it also calls for us to think of it more as 
a ploy than as a play. Doing so need in no 
way impair its plausibility. 

On the contrary, the very process of lay- 
ing out the alternatives for the farm export 
customers who have been having a party at 
the expense of our farmers and, therefore, 
of all of us, would jolt them into recognizing 
that they have been what our British friends 
call “too clever by half” in dealing on our 
farm futures markets. 

Advocates of dedicating our grain sur- 
plus to fuel run into standard arguments. 

Cost is only the first; and, of course, if 
the oil shortage were for real, and the OPEC 
price spiral were still on, this would be an 
increasingly flimsy objection. But as it is, 
the availability of alcohol from oil refinery 
derivatives maximizes the cost objection to 
using grain rather than minimizes it—es- 
pecially with the Treasury’s borrowing needs 
going through the roof, and the Miller Fed 
pushing interest rates up even faster than 
the Treasury is bidding them up with ob- 
vious inflationary consequences. 

Curiously enough, the second objection 
to redirecting our uncomfortable grain sur- 
plus is that we don’t have enough grain to 
do it. 

At first blush, this resistance to the idea 
seems perverse, and it certainly is provoca- 
tive to our depressed and discouraged farm- 
ers. After all, the object of the exercise is to 
absorb a farm surplus that was merely bur- 
densome, is now intolerable, and is well on 
its way to becoming ruinous. 

If the purpose of policy were to solve any 
single problem in a logical vacuum, there’s 
no doubt that using the grain deflation to 
reverse the oil inflation would put grain 
prices up and bring oll costs down. But policy 
planning is multidimensional; specifically, it 
encompasses our foreign dealings as well as 
our domestic operations. The purpose of us- 
ing alcohol to improvise a trading ploy 
abroad, instead of to make a back-scratching 
play at home, is to invite our foreign cus- 
tomers to refiate our farm income, while 
mobilizing oil-derived alcohol flows to deflate 
our fuel costs. 

Here’s the way to go about it, now that 
the gasohol idea is at last taking hold and 
the farm crisis won’t go away. 

Begin by making a naively calculated ap- 
proach to all our sophisticated grain export 
customers. Take them into our confidence. 
Tell them that public support for gasohol is 
building, that a “for keeps” commitment to 
mass produce it makes sense, and that we 
mean to go ahead with it. 

Then lay out the alternatives for our grain 
customers, remembering that the most suc- 
cessful trading ploys are low-key exercises in 
relaxation, or offers which are impossible to 
refuse. 

Tell them that we have the choice of 
going the grain route to alcohol or falling 
back on our oil refineries as a reservoir. Ask 
our trading partners to help us decide which 
source of raw material to rely on for our 
alcohol. 

Explain that once we commit ourselves to 
grain, as an act of desperation regardless of 
the cost penalty, they—or customers!—will 
be stuck with the consequences. 

For the day we let them panic us into tak- 
ing this momentous step against our farm 
depression, our grain will be gone for them 
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to use. We would not have enough even to 
feed our own alcohol refineries a-building. 

Our carburetors would not know whether 
the alcohol burned in them came from grain 
or oil. Our farm surpluses would melt, no 
matter whether our grain went out in export 
cargoes or into domestic alcohol refineries 
not yet on the drawing board. 

But our shrewd crop customers on the 
other side of the poker table would. For 
the alcohol play, which seems so sensible for 
us to make, would be fatal for them, once 
they let it go past the point of a ploy. 

There’s a simple move for us to make to 
find out how long our grain customers pro- 
pose to bluff us into carrying the grain in- 
ventories they need to commit. 

It’s to give them a chance to make fiye- 
year requirements contracts at prices and on 
terms that will give American farmers par- 
ity—that is, parity paid for by the only 
underwiters American agriculture can have 
or need worry about: Our grain-poor, cash- 
rich foreign customers.@ 


SENATOR GARN AND JUDICIAL 
REFORM 


@ Mr. LUGAR. Mr. President, I take this 
opportunity to call the attention of my 
colleagues to a letter to the editor. writ- 
ten by Senator Jake Garn, which was 
printed in yesterday’s Washington Post. 

This letter is indicative of Senator 
Garn’s vocal and consistent support for 
judicial reform. 

The recent experiences of the Utah 
District Court have given each of us 
cause to contemplate change in our ju- 
dicial system, and Senator Garn speaks 
from a most credible position when ad- 
vising on this issue. 


Mr. President, I request that Senator 
Garn’s letter to the editor be printed 
here, immediately following my remarks. 

On Sunday, April 23, 1978, the Wash- 
ington Post published an article entitled, 
“What Can Be Done About Unfit Judges.” 
The authors of this article, Clark Mollen- 
hoff and Greg Rushford, have written an 
interesting and thoughtful piece. I re- 
quest that the text of this article also 
be printed here in the RECORD. 

The material follows: 

On REMOVING UNFIT JUDGES FROM 
THE FEDERAL BENCH 


For several years I have been an outspoken 
critic of the late U.S. District Judge Willis 
W. Ritter and of the system and tradition of 
American jurisprudence that effectively in- 
sulates a federal judge from all complaints 
and any discipline. Without surrendering 
the critical concept of an independent ju- 
diciary, we must establish a system that al- 
lows for impartial review and, when neces- 
sary, censure of a sitting federal judge. The 
Judicial Tenure Act, now pending in the 
Senate Judiciary Committee, provides a sys- 
tem of discipline within the Judicial Branch 
itself and it is urgently needed. The article 
by Clark Mollenhoff and Greg Rushford 
{What Can be Done About Unfit Judges?; 
Only Four Have Ever Been Removed From 
the Federal Bench,” Outlook, April 23] pro- 
vided some helpful background material on 
the general problem, and the Ritter problem 
in particular. 

A few months before Judge Ritter’s death 
in March of this year, the Department of 
Justice and the State of Utah both peti- 
tioned the Judicial Council of the Tenth 
Circuit for an order barring Judge Ritter 
from taking any further action in any crimi- 
nal or civil action in which they were & 
party. Those petitions were without prece- 
dent, and they were the culmination of near- 
ly three decades of turmoil in the District 
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Court for Utah. The petitions represented 
a non-partisan attempt to achieve a rea- 
sonable solution to a difficult situation in 
which few avenues of relief are available. 

The problem with the proposed solution 
was that even if it had been granted it 
would have benefited those litigants who are 
best able to represent themselves in court. 
What about those litigants who do not have 
the resources of the Department of Justice 
or the State of Utah? Would they have been 
herded into Judge Ritter’s court to fill the 
calendar dates opened when the Tenth Court 
granted the petitions of the United States 
and the state? If so, the individual litigant 
would have been appearing before a federal 
judge whom the Department of Justice had 
charged “conducts his business in a way that 
exceeds his authority and brings the federal 
courts into disrespect; neglects governing 
cases in the Tenth Circuit, has contempt for 
the judges of that court, and conducts his 
business in order to avoid appellate review 
of his decisions; and conducts the business 
of his court in a manner which has destroyed 
public confidence in his ability to administer 
justice” (United States v. Ritter, Petition for 
Writ of Mandamus or Prohibition). 

I supported the filing of the writs because 
they were a significant and too-long delayed 
step toward equal justice, but the availa- 
bility of this potential remedy is not ade- 
quate to the task of judicial discipline. As a 
cosponsor of the Judicial Tenure Act, I trust 
that it will be adequate. 

In 1821 Thomas Jefferson wrote regarding 
the adoption of the Bill of Rights that an 
11th amendment should have been proposed 
and that, in failing to do so, the new nation 
had sown the seeds of its destruction. Said 
Jefferson: 

“But there was another amendment, of 
which none of us thought at the time, and 
in the omission of which, lurks the germ 
that is to destroy this happy combination of 
National powers in the General government, 
for matters of National concern, and inde- 
pendent powers in the States, for what con- 
cerns the States severally. ... [A]nd, in the 
General government in this instance we have 
gone even beyond the English caution, by 
requiring a vote of two-thirds in one of the 
Houses, for removing a Judge; a vote so im- 
possible, where any defence is made, before 
men of ordinary prejudices and passions, 
that our Judges are effectually independent 
of the nation. But this ought not to be. I 
would not, indeed, make them dependent on 
the Executive authority, as they formerly 
were in England; but I deem it indispensable 
to the continuance of this government, that 
they should be submitted to some practical 
and impartial control... ." 

The Judicial Tenure Act provides the 
“practical and impartial" control that Jeffer- 
son hoped to see adopted. Once again, it 
would be prudent to follow his advice. 

JAKE GARN, 
U.S. Senator. 
WASHINGTON. 


WHAT CAN BE Done ABOUT UNFIT Jupces?— 
ONLY Four Have EvER BEEN REMOVED FROM 
THE FEDERAL BENCH 


(By Clark Molienhoff and Greg Rushford) 


Late in the afternoon of Friday, Dec. 12, 
1975, Chief Judge Willis W. Ritter of the 
US. District Court in Utah notified U.S. 
Attorney Ramon M. Child to be ready to try 
23 criminal cases by the following Thursday. 

It was an impossible order. Three of the 
first four cases were criminal tax prosecu- 
tions involving approximately 100 witnesses, 
many of whom lived outside Utah. Even if 
subpoenas could be prepared and served and 
the Christmas travel crush surmounted, an 
airline strike made it impossible to get the 
witnesses to Salt Lake City in time. Child 
asked for 21 more days to prepare. 
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But the judge refused, and for several 
weeks the frustrated U.S. attorney and his 
staff struggled to try the cases properly. 
Ritter dismissed four cases outright that 
Thursday morning because the government 
witnesses were not present. 

These decisions were later reversed by the 
10th U.S. Circuit Court of Appeals in Den- 
ver, which declared that Judge Ritter’s be- 
havior “was utterly umreasonable and con- 
stitutes a gross abuse of discretion.” It was 
not the first unreasonable action by Ritter, 
whose controversial career spanned nearly 
three decades until his death last month. 
Nor is his case an isolated example. 

While there is no reason to doubt the 
ability or integrity of the vast majority of 
our nearly 700 federal judges, some unques- 
tionably are unfit to serve, whether because 
of abuses of power, misconduct, corruption, 
senility, alcoholism or other reasons. The 
problem is that it is impossible to remove 
such judges from the bench short of going 
through the cumbersome impeachment proc- 
ess. 
Attorney General Griffin Bell, himself a 
U.S. circuit judge for more than 14 years, 
told a Senate Judiciary subcommittee last 
September that “there is an urgency” about 
the need to create a workable mechanism 
to remove unfit judges. “Not every judge who 
perhaps should be impeached can be im- 
peached,” Bell added. “Congress does not 
haye that much time.” 

Presumably referring to several criminal 
investigations conducted by the Justice De- 
partment against federal judges in the past 
two years, Bell also said, “Not everyone who 
perhaps should be can be indicted. There 
are some things that judges might do that 
might cause me to think that they ought to 
be indicted. However, that is a serious busi- 
ness, particularly since you have got to 
indict somebody in their own court.” 

Testifying after Bell, John A. Sutro, chair- 
man of the American Bar Association's 
standing committee on judicial selection, 
quoted a 10-year-old statement by Chief Jus- 
tice Warren Burger, then a Court of Appeals 
judge, that “I would not presume to say how 
many United States judges now in active 
service are not physically able to perform 
their work adequately, but every observer 
knows there are more than a few.” Sutro 
said Burger's assessment “unquestionably is 
true” today as well. 

Bell and Sutro were both endorsing the 
judicial tenure bill which the Senate Judi- 
ciary Committee is expected to approve this 
spring. The legislation, sponsored by Demo- 
cratic Sens. Sam Nunn of Georgia and Dennis 
DeConcini of Arizona, would create within 
the judiciary a commission to investigate 
complaints against federal judges, who are 
appointed for life, and it would also create 
& special court to hear cases of misconduct 
or inability to serve, The court could dismiss 
the complaint or censure, involuntarily re- 
tire or remove the judge from office. 

Only nine federal judges in our history 
have been impeached, and only four have 
been convicted and removed from office, the 
last more than four decades ago. This is 
chiefly because the impeachment process is 
so cumbersome and time-consuming. 

A House Judiciary Committee report in 
1940 termed it a “governmental absurdity” 
when applied to a single judge. Last fall 
Democratic Rep. Robert W. Kastenmeier of 
Wisconsin, a leading Judiciary Committee 
sponsor of judicial tenure legislation, said 
that “although instances of judicial miscon- 
duct are often brought to our attention, the 
Judiciary Committee's heavy workload makes 
it difficult, if not imposible, for us to set 
aside all other legislative activity to conduct 
an impeachment inquiry.” 

Impeachment also carries political liabili- 
ties, Federal judges by tradition are ap- 
pointed under the patronage of senators. The 
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resulting close judicial ties to Congress, as 
former Maryland Sen. Joseph Tydings ac- 
knowledges, make dealing with the unfit 
judge "a very sticky political thicket.” In 
past impeachment trials the final votes were 
often divided on partisan grounds. 

A more fundamental and still-unresolved 
issue is the belief that an unfit judge still 
could be immune to impeachment. Harvard’s 
Raoul Berger, & prominent impeachment 
authority, for example, contends that a judge 
may breach the constitutional “good be- 
havior” standard by “abuse of office, neglect 
of duty, nonattendance and the like.” But the 
constitutional grounds for impeachment are 
treason, bribery and “other high crimes and 
misdemeanors,” a more exacting standard. 
Berger says that “while all high crimes and 
misdemeanors might constitute a breach of 
good behavior, not all breaches of good be- 
havior amount to high crimes and mis- 
demeanors.” 

RISING TO THE OCCASION 


The career of Judge Ritter reveals how 
difficult it is to curtail even bizarre judicial 
conduct, or what Washington attorney and 
author Joseph Borkin has called the “morbid 
legal tradition” of not moving against unfit 
judges. 

Ritter, a Phi Beta Kappa from the Univer- 
sity of Chicago and Harvard, was a law pro- 
fessor when appointed to the bench in 1949 
by President Truman. Ritter was a strong 
individualist who freqeuntly took the side of 
the “little guy” against the federal govern- 
ment. 

From the moment he was appointed, Ritter 
became embroiled in squabbles. One of the 
more famous was his 1951 threat to jall a 
group of federal postal workers with whom 
the court shared office quarters; he was 
angered by their noisy elevators. Last year he 
ordered U.S. marshals to jail some noisy 
courthouse workers. But it was Ritter’s in- 
judicious attitude toward the law which be- 
came the most serious problem. 

Salt Lake City lawyers who were friendly 
to Ritter almost always won the cases they 
tried in his court. One Utah attorney says 
that Ritter’s “attitude toward justice was 
based on tremendous personal emotions. If 
he didn't like you, you would lose, and in 
effect be disbarred from representing clients 
in Utah. The only way justice was reached 
was when two lawyers appeared before Ritter 
and he liked them both; then he would rise 
to the occasion.” 

Over the years the 10th Circuit Court in 
Denver fought Ritter’s excesses by reversing 
many of his decisions. The circuit’s Judicial 
Council took control of the assignment of 
cases in Ritter’s court. (Each of the nation's 
11 regional judicial circuits has a council 
headed by the chief judge and empowered to 
supervise court administration). 

But Ritter continued to try cases, and his 
conduct became a Utah scandal. By the late 
1960s U.S. attorneys and their staffs were in 
frequent contact with the Justice Depart- 
ment “about the Ritter problem,” says & 
former prosecutor. “But we learned how 
reluctant Washington is when discussing 
legal moves against a federal judge. We were 
always told to try to live with the situation.” 

After the 1975 Christmas trial episode, U.S. 
Attorney Child urged the Justice Department 
to file a petition with the 10th Circuit Court 
to bar Ritter from trying federal cases. But 
the Ford Justice Department did not approve 
such a strong step. 

In the meantime, the Ritter problem in- 
tensified. In 1976 Ritter didn't wait until 
Christmas. For eight months prior to October 
he set no criminal cases for trial. Then, on 
Oct. 5, he scheduled 50 trials beginning four 
days later. When Child obtained an order 
from the Judicial Council directing Ritter to 
schedule trials with at least 15 days’ notice, 
the judge held no criminal trials at all for the 
first six months in 1977. 
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“ARBITRARY AND ERRATIC AUTHORITY” 


Finally, Washington agreed with Child that 
piecemeal methods would no longer contain 
Ritter. Solicitor General Wade H. McCree, 
e former 6th Circuit judge from Detroit, 
painted a damning portrait of Ritter last 
July in a six-page letter to the 10th Circuit's 
chief judge, David T. Lewis. 

The solicitor general stated bluntly that for 
28 years Judge Ritter’s conduct had been 
“inimical to the standards of judicial con- 
duct that ought to be observed.” Step-by- 
step countermeasures, McCree said, “cannot 
be truly effective so long as Judge Ritter 
continues to exercise arbitrary and erratic 
authority in individual cases. The power of 
& trial judge is too great and the opportu- 
nities for abuse of that power too frequent to 
allow effective appellate supervision in the 
run of cases." 

McCree told Judge Lewis that Ritter had 
“paralyzed” the administration of criminal 
justice, and said he would petition Lewis for 
a writ of mandamus to bar Ritter’s participa- 
tion in any federal cases. But in a para- 
graph reflecting the legal establishment's 
sensitivities, McCree wrote: 

“I have deferred authorizing the filing of 
these formal requests, however, because I am 
concerned that the publicity attendant on 
requests might go far toward bringing the 
administration of justice into disrepute. 
They would publish, for the world to see, a 
story of judicial indiscretion that ought not 
lightly be broadcast, and the attendant pub- 
licity would place both the court of appeals 
(in passing upon the requests) and the De- 
partment of Justice (in presenting them) in 
unfortunate positions: any legal action, for 
any reason, would be a subject for public 
scrutiny and to questions about motivation.” 

The solicitor general told Judge Lewis an 
experience from his service on the 6th Cir- 
cuit. A judge's behavior, although “not by 
any stretch of the imagination as improper” 
as Ritter’s, became intolerable. The circuit’s 
chief judge, after consulting with his fellow 
judges, “approached the district judge in- 
formally” and asked him to step down “be- 
fore it was necessary to institute public pro- 
ceedings that could only hurt his reputation 
and stature in the community.” The offend- 
ing judge retired. 

McCree asked Lewis to consider applying 
similar pressure on Ritter. But Lewis made 
no such attempt because he felt it would be 
fruitless. 

Finally, on Oct. 5, 1977, McCree and Child 
petitioned the 10th Circuit to remove Ritter 
from all federal cases. Ritter died March 4 
while the 10th Circuit was considering the 
petition. 


JUSTICE DEPARTMENT INVESTIGATIONS 

Before Ritter’s death, the Justice Depart- 
ment also had investigated whether he had 
defrauded the government. For four months 
in 1974 Vickey Jolley, Judge Ritter’s clerk 
and secretary, allegedly was absent from 
work following an auto accident, but Ritter 
instructed the clerk of the court to continue 
paying her full salary. For another six weeks 
in 1975, and at various unknown times since 
1970, Jolley allegedly was absent from work 
but continued to receive her full salary. 

The Justice Department dropped this as- 
pect of the investigation for lack of evidence 
directly inculpating Judge Ritter. Child com- 
plained that the investigation wasn’t aggres- 
sive enough, and he later stepped down as 
U.S. attorney to practice law in Salt Lake 
City. 

At least three other federal judges have 
been investigated by the Justice Department 
in the past two years. 

In one case a cloud over the judge's repu- 
tation was removed only because he himself 
requested the investigation. Robert E. Var- 
ner, 56, a former Montgomery, Ala., bar as- 
sociation president, was appointed to the fed- 
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eral bench in 1971 by President Nixon. Varner 
was suspected of judicial misconduct 
amounting to bribery. The allegation 
stemmed from a four-year probation sen- 
tence Varner imposed on James Payton 
Judge III who pleaded guilty to interstate 
transportation of stolen property. Before the 
sentencing Judge Varner had purchased 630 
acres of land at $300 an acre from the de- 
fendant’s great-aunt. After questions were 
raised in the Alabama press about whether 
the lenient sentence was in exchange for the 
land deal, Varner asked the 5th Circuit Ju- 
dicial Council in New Orleans to investigate. 

On June 10, 1976, the council issued a re- 
port criticizing Varner for not having stepped 
down in the case. But it found the charges 
of misconduct “groundless,” even though 
the land price was “possibly favorable.” The 
council noted that there was no evidence of 
collusion and that the relationship between 
the offender and his great-aunt was distant. 
Moreover, federal prosecutors had recom- 
mended the sentence of probation. That 
recommendation appeared “thoroughly re- 
sponsible, and made probation the advisable 
and likely sentence,” the council said. 

The Justice Department agreed and did not 
seek to indict Varner. 

No official acknowledgment has been made 
that John V. Singleton Jr. was even investi- 
gated or why. Singleton, 60, a Houston 
lawyer and longtime associate of John Con- 
nally, was appointed by President Johnson in 
1966 to the Southern District of Texas in 
Houston. 

A Houston television station reported on 
June 9, 1977, that a federal grand jury was 
“believed to be looking into allegations con- 
cerning” Singleton, and that “apparently 
this grand jury has been investigating bank- 
ing matters involving Judge Singleton for 
some time." Justice Department sources con- 
firmed that Singleton had testified before the 
grand jury but refused to elaborate on the 
nature of the testimony or to confirm reports 
that the department had sought an indict- 
ment. 

The Singleton case raises important ques- 
tions. Singleton’s rulings have often angered 
Justice Department officials. In 1970, for in- 
stance, Organized Crime Strike Force officials 
were upset when the judge reduced a two- 
year prison term for New Orleans mobster 
Carlos Marcello, who had assaulted an FBI 
agent, to six months. Is the judge the target 
of a vendetta by unknown Justice officials 
who simply resent his liberal (by Texas 
standards) record? 

When a judge is accused of some conduct 
serious enough to justify calling him before 
a grand jury, should there be a public ex- 
planation? If the suspected conduct was not 
indictable, should the Justice Department 
have notified the House Judiciary Commit- 
tee of possible misconduct which might vio- 
late the constitutional “good behavior" 
standard? The committee has not been so 
notified. 

Judge Singleton has declined to comment. 


THE SPEEDY CONFIRMATION 


Another federal judge known to have been 
the subject of a Justice Department crim- 
inal investigation is Herbert A. Fogel, 48, a 
former political fundraiser and Philadelphia 
law partner of former Senate minority leader 
Hugh Scott. Fogel was appointed to the East- 
ern District of Pennsylvania in 1973 by Presi- 
dent Nixon. 

He was investigated for his actions as a 
private attorney before his appointment to 
the bench, and his case raises serious ques- 
tions about the judicial confirmation process. 

Fogel was the lawyer for and part owner 
of the Gateway Corp., which won a contro- 
versial February 1971 contract from the 
General Services Administration. The con- 
tract was worth $78 million for 30 years’ rent 
to federal offices in a Gateway building in 
West Philadelphia. 
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Because Gateway'’s winning bid was $27 
million higher than the lowest bid submitted 
to GSA, and because key GSA officials were 
&lso close to former Sen. Scott, the contract 
raised eyebrows. In March 1972, the General 
Accounting Office, Congress’ watchdog, re- 
ported the award had been “improper” be- 
cause Gateway had failed to comply with 
various criteria in its bid submission. 

Despite widespread publicity surrounding 
the Gateway case, the Senate Judiciary Com- 
mittee confirmed Fogel in a routine 10-min- 
ute hearing in February 1973. Republican 
Sen. Roman Hruska of Nebraska, who chaired 
the hearing, asked Fogel no questions about 
Gateway. The only other senators present 
were Pennsylvania's Richard Schweiker and 
Scott, who took up most of the 10 minutes 
with effusive praise of the nominee. 

But a civil lawsuit brought by a losing bid- 
der, John W. Merriam, brought out addition- 
al facts about Gateway. Judge Fogel admitted 
in a sworn deposition that he had backdated 
documents submitted to GSA, and Justice 
launched a criminal investigation in 1975, 
Although the exact date is still obscured in 
secret grand jury proceedings, sometime in 
late 1975 or early 1976 Fogel refused to co- 
operate with a grand jury by invoking his 
Fifth Amendment rights against self-in- 
crimination. 

The Justice Department dropped the in- 
vestigation in 1976, but the Carter adminis- 
tration revived it last year. Attorney General 
Bell wrote Rep. Allen Ertel of Pennsylvania 
on Oct. 19 that he was reviewing the evidence 
to see if the case should be referred to the 
House Judiciary Committee for impeach- 
ment proceedings or "other possible alterna- 
tives.” 

Bell never referred the case to the com- 
mittee, and he will not comment on what he 
meant by “other possible alternatives.” But 
on Jan. 20 Fogel announced his resignation, 
effective May 1. The announcement came 
eight days after two former Philadelphia 
policemen who were convicted of robbery 
filed a petition in federal court accusing 
Fogel and two other federal judges of being 
“owned” and on their lawyer's “payroll.” 
Those charges are currently under investi- 
gation. 

UNEXAMINED COMPLAINTS 


Each year dozens of complaints against 
federal judges go unexamined for lack of an 
appropriate investigative mechanism. 

Judicial councils in the regional federal 
circuits have no investigative staffs and are 
not capable of dealing with complex cases. 
Although a review committee established 
by the policy-making Judicial Conference of 
the United States has been diligent and ef- 
fective in resolving simpler conflict-of- 
interest ana ethical questions, it too is not 
equipped to deal with difficult cases. 

Nor is the Supreme Court able to police the 
federal judiciary, as illlustrated by one 1976 
complaint lodged with it by a Pennsylvania 
businessman named John A. Nard. Nard 
complained about alleged political corrup- 
tion by several federal judges in Pennsyl- 
vania, but Supreme Court Clerk Michael 
Rodak Jr. replied: “I regret to inform you 
that this court has no authority to institute 
or conduct investigations as mentioned in 
your letter. Neither can we suggest an in- 
vestigative body.” 

It is precisely such mechanism that would 
be set up by the pending judicial tenure 
legislation, which has also been endorsed in 
principle by the Judicial Conference. Indeed, 
the value of such procedure kas already 
been demonstrated at the state level. Since 
adopting such legislation in 1961, California 
has become the model for over 44 state judi- 
cial tenure commissions. Rather than face 
formal hearings, 67 California judges have re- 
signed since 1961. Five others have been cen- 
sured by the California Supreme Court, and 
three more have been removed from office.@ 
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PROPOSED ARMS SALES 


@ Mr. SPARKMAN. Mr. President, sec- 
tion 36(b) of the Arms Export Control 
Act requires that Congress receive ad- 
vance notification of proposed arms sales 
under that act in excess of $25 million 
or, in the case of major defense equip- 
ment as defined in the act, those in ex- 
cess of $7 million. Upon such notification, 
the Congress has 30 calendar days during 
which the sale may be prohibited by 
means of a concurrent resolution. The 
provision stipulates that, in the Senate, 
the notification of proposed sale shall be 
sent to the chairman of the Foreign Re- 
lations Committee. 

In keeping with my intention to see 
that such information is immediately 
available to the full Senate, I ask to have 
printed in the Recorp at this point the 
two notifications I have just received. 

The notifications follow: 
WASHINGTON, D.C., April 25, 1978. 
In reply refer to: I-2200/78ct. 
Hon. JOHN J. SPARKMAN, 
Chairman, Committee on Foreign Relations, 
U.S. Senate, Washington, D.C. 

Deak MR. CHAIRMAN: Pursuant to the re- 
porting requirements of Section 36(b) of 
the Arms Export Control Act, we are for- 
warding herewith, Transmittal No. 78-37, 
concerning the Department of the Air Force's 
proposed Letter of Offer to Sudan for major 
defense equipment, as defined in the Inter- 
national Traffic in Arms Regulations (ITAR), 
estimated to cost $65.8 million and support 
costs of $5.2 million for a total estimated 
cost of $71 million. Shortly after this letter 
is delivered to your office, we plan to notify 
the news media. 

Sincerely, 
ErIcH F. VON MARBOD, 
Acting Director, Defense Security Assist- 
ance Agency. 


[Transmittal No. 78-37] 


NOTICE OF PROPOSED ISSUANCE OF LETTER OF 
OFFER PURSUANT TO SECTION 36(b) OF THE 
ARMS EXPORT CONTROL ACT 


(1) Prospective Purchaser: Sudan. 
(i1) Total Estimated Value: 


*As included in the U.S. Munitions List, 
a part of the International Traffic in Arms 
Regulations (ITAR). 


(iil) Description of Articles or Services 
Offered: Six (6) AN/TPS-43E air defense 
radar sets and associated communications 
equipment. 

(iv) Military Department: Air Force. 

(v) Sales Commission, Fee, etc. Paid, 
Offered or Agreed to be Paid: None. 

(vi) Date Report Delivered to Congress: 
April 25, 1978. 

WASHINGTON, D.C. 
April 28, 1978. 
In reply refer to: I~11131/77ct. i 
Hon. JOHN J. SPARKMAN, 
Chairman, Committee on Foreign Relations, 
U.S. Senate, Washington, D.C. 

DEAR MR. CHAIRMAN: ‘Pursuant to the 
reporting requirements of Section 36(b) of 
the Arms Export Control Act, we are forward- 
ing herewith, Transmittal No. 78-36, con- 
cerning the Department of the Navy's pro- 
posed Letter of Offer to Pakistan for major 
defense equipment, as defined in the Inter- 
national Traffic in Arms Regulations (ITAR), 
estimated to cost $8.4 million and support 
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costs of $1.1 million for a total estimated 
cost of $9.5 million. Shortly after this letter 
is delivered to your office, we plan to notify 
the news media. 
Sincerely, 
ErIcH F. voN Marsop, 
Acting Director, Defense Security Assist- 
ance Agency. 


[Transmittal No. 78-36] 

NOTICE OF PROPOSED ISSUANCE OF LETTER OF 
OFFER PURSUANT TO SECTION 36(b) OF THE 
ARMS EXPORT CONTROL ACT 
(i) Prospective Purchaser: Pakistan. 

(ii) Total Estimated Value: 
Millions 


*As included in the U.S. Munitions List, 
& part of the International Traffic in Arms 
Regulations (ITAR). 


(iii) Description of Articles or Services 
Offered: Forty (40) anti-submarine missiles 
with MK-46 mod 2 torpedo payloads, eight 
(8) anti-submarine exercise missiles with 
MK-46 mod 2 torpedo payload and support 
equipment. 

(iv) Military Department: Navy. 

(v) Sales Commission, Fee, etc. Paid, 
Offered or Agreed to be Paid: None. 

(vi) Date Report Delivered to Congress: 
April 28, 1978.@ 


PROPOSED ARMS SALES 


@ Mr. SPARKMAN. Mr. President, sec- 
tion 36(b) of the Arms Export Control 
Act requires that Congress receive ad- 
vance notification of proposed arms 
sales under that act in excess of $25 mil- 
lion or, in the case of major defense 
equipment as defined in the act, those in 
excess of $7 million. Upon such notifica- 
tion, the Congress has 30 calendar days 
during which the sale may be prohibited 
by means of a concurrent resolution. The 
provision stipulates that, in the Senate, 
the notification of proposed sale shall be 
sent to the chairman of the Foreign Re- 
lations Committee. 

In keeping with my intention to see 
that such information is immediately 
available to the full Senate, I ask to have 
printed in the Recorp at this point the 
four notifications I have just received. 

The notifications follow: 

DEFENSE SECURITY 
ASSISTANCE AGENCY, 
Washington, D.C., April 28, 1978. 
In reply refer to: I-1224/78ct, 
Hon. JOHN J. SPARKMAN, 
Chairman, Committee on Foreign Relations, 
U.S. Senate, Washington, D.C. 

Dear MR. CHAIRMAN: Pursuant to the re- 
porting requirements of Section 36(b) of 
the Arms Export Control Act, we are forward- 
ing herewith, Transmittal No. 78-32, con- 
cerning the United States Government's 
proposed Letter of Offer to Egypt for major 
defense equipment, as defined in the Inter- 
national Traffic in Arms Regulations (ITAR), 
estimated to cost $431.3 million and support 
costs of $158.7 million for a total estimated 
cost of $590.0 million, Shortly after this let- 
ter is delivered to your office, we plan to 
notify the news media. 

Sincerely, 
Ericu F. VON MARBOD, 
Acting Director, Defense Security Assist- 
ance Agency. 
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[Transmittal No. 78-32] 


NOTICE OF PROPOSED ISSUANCE OF LETTER OF 
OFFER PURSUANT TO SECTION 36(b) OF THE 
ARMS EXPORT CONTROL ACT 


(i) Prospective Purchaser: Egypt. 
(ii) Total Estimated Value: 


[In millions] 
Major Defense Equipment* 


*As included in the U.S. Munitions List, 
a part of the International Traffic in Arms 
Regulations (ITAR). 

(iil) Description of Articles or Services 
Offered: Forty two (42) F5E and eight (8) 
FSF aircraft, spare parts, associated muni- 
tions, including AIM 9J air-to-air missiles, 
training and follow-on support. 

(iv) Military Department: Air Force. 

(v) Sales Commission, Fee, etc. Paid, Of- 
fered or Agreed to be Paid: None. 

(vi) Date Report Delivered to Congress: 
April 28, 1978. 


POLICY JUSTIFICATION 
EGYPT—50 F-5 AIRCRAFT 


Active and positive Egyptian participa- 
tion is a sine qua non if progress is to be 
achieved in the search for a peaceful settle- 
ment of the Arab-Israeli dispute. In his bold 
visit to Jerusalem, President Sadat sought 
to break through barriers which long had 
impeded movement on these issues. The 
opening of a direct dialogue was a major 
accomplishment. It was not, however, with- 
out its cost in terms of Arab support for the 
Sadat regime. To date, the Egyptian Govern- 
ment has been strongly opposed by a num- 
ber of Arab governments while garnering 
quiet support from a few. 

Egypt must have reasonable assurance of 
its ability to defend itself if it is to continue 
the peace negotiations with confidence. When 
President Sadat made his decision several 
years ago to follow a course in foreign affairs 
that involved a change in his country’s rela- 
tions with the Soviet Union, he lost his 
major source of military equipment. This 
Was particularly the case in Egyptian air- 
craft capability. We have a basic interest in 
our support of the peace process to respond 
to Egypt's legitimate requirement for the 
air defense aircraft. 

The ability of President Sadat to sustain 
his peacemaking initiative and drive for a 
peaceful settlement with Israel is related 
directly and significantly to the maintenance 
of a credible defense capability. The present 
Egyptian arsenal is largely of Soviet manu- 
facture. It is increasingly obsolescent and 
poorly maintained as a result of the ex- 
tended Soviet embargo placed on military 
supplies to Egypt. Since 1975 Egypt has re- 
ceived only limited supplies from the USSR. 
The Egyptian need for reliable alternate 
sources of supply is critical. 

The Egyptian MIG fleet—the backbone of 
the Air Force at present—faces serious prob- 
lems notwithstanding technical assistance 
from some Western countries. Some of the 
aircraft have reached the limits of their 
structural life while others can no longer 
be maintained adequately in the absence of 
Soviet spare parts and support. Egyptian 
government planning must look to replace- 
ment of these aircraft over the next few 
years. Provision of the F-5E/F, thus, will sus- 
tain Egyptian air defense capabilities with- 
out affecting to any extent the essential arms 
balance in the region. 

The proposed sale of 42 F-5E fighters and 8 
F-5F two-seat trainers provides a reliable, 
easily maintainable modern aircraft designed 
with simplicity of operation and minimum 
support in mind. The F-5, however, is roughly 
comparable to the MIG~21 in Egypt's inven- 
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tory and thus its sale would not introduce 
significant new qualitative capabilities. 

The F-5E is designed to operate primarily 
as an air superiority fighter for local air 
defense in a clear air mass environment. A 
secondary role is that of close air support of 
ground forces also within range limitations. 
It does not possess an all-weather or night 
fighting capability. 

The total package of 50 aircraft, associated 
munitions, ground support equipment and 
spare parts as well as contractor maintenance 
and supply support will cost an estimated 
$590 million. It is anticipated that initially 
a ten-man US government contingent will 
be required for project management in con- 
nection with the sale. An additional 30 to 
120 contractor personnel will be needed for 
technical services, maintenance augmenta- 
tion and training. 

Introduction of the aircraft would begin 
in the third quarter CY 1978, followed by 
deliveries through CY 1981. The number of 
U.S. personnel directly involved in Egypt 
will be reduced as the Egyptians gain experi- 
ence in operating and maintaining the air- 
craft. 

Upon that government's signing the re- 
quired letter of offer related to this proposed 
sale, the value of this transaction will count 
toward the Administration’s worldwide arms 
transfer ceiling in the year in which the 
LOA is accepted. 

A. A detailed description of the defense 
articles or services to be offered, including a 
brief description of the capabilities of any 
defense article to be offered: 

The F-5 is a twin engine supersonic tactical 
fighter aircraft with design emphasis on the 
air superiority role and secondary capability 
in the air-to-ground role. The F-5E is a sin- 
gle seat version and the F-5F is a dual seat 
version which also serves in the training 
role. The aircraft is capable of firing the 
20mm gun, 2.75 inch rocket, the AIM-9 Side- 
winder missile, or delivery of up to 7,000 lbs 
in a combination of rockets, missiles, and 
conventional bombs. The proposed sale will 
include additional spare engines, support 
equipment, spare parts, aircraft delivery, 
training, and technical support services. 

B. An estimate of the number of officers 
and employees of the United States Govern- 
ment and of United States civilian contract 
personnel expected to be needed in such 
country to carry out the proposed sale: 

Subject to the findings of a site survey 
to define precisely what requirements exist, 
it is anticipated that a ten-man contingent 
of U.S. Government personnel will be re- 
quired in Egypt for management and USAF 
interface in conjunction with this sale. Addi- 
tionally. U.S. contractor personne] will be 
required in Egypt to support this sale. These 
personnel will include moderate numbers 
(30-120) of technicians competent in the 
fields of engineering technical services, main- 
tenance, and training. 

C. The name of each contractor expected 
to provide the defense article or defense sery- 
ice proposed to be sold (if known on the date 
of transmittal of such report) : 

The prime contractor for the F-5 aircraft 
is the Northrop Aircraft Division (NAD) of 
the Northrop Corporation. The majority of 
articles and services to be provided will be 
furnished by NAD. 

D. An analysis of the arms control impact 
pertinent to such offer to sell, prepared, in 
consultation with the Secretary of Defense. 
The sale of 50 F-5Es to Egypt is not likely 
to disrupt the military.balance in the Middle 
East. The proposed package includes nearly 
twice as many aircraft of more advanced 
types for Israel, so that Israel's capability to 
defend itself. successfully against any fore- 
seeable threat is likely to be maintained. 
The primary military impact of the sale will 
be to bolster Egyptian air defense capability, 
which has steadily deteriorated since the vir- 
tual cessation of Soviet arms and spare parts 
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deliveries in early 1975. Because the F-5 is 
a relatively short-range interceptor which 
can carry only relatively small payloads, it 
does not represent a serious offensive threat 
against Israel. 

On the negative side, regardless of this 
assessment, Israel is likely to consider the 
sale of F-5Es a threat to its security. As 
such, the sale would contribute to existing 
stimuli for additional Israeli aircraft acquisi- 
tions, and perhaps place new pressure against 
our policy of arms transfer restraint. 

Moderate numbers of U.S. government and 
contractor personnel people will be required 
in-country for an extended period for tech- 
nical services, training, maintenance aug- 
mentation, and project management. These 
people would be added to the 2 USAF and 3 
contractor personnel currently involved in 
the C-130 program, and only very slightly 
to the 4,000 other Americans already in 
Egypt. 

It is clearly in the U.S. interest, and a 
positive step toward arms control, to main- 
tain the confidence of Egypt in our support, 
thereby enabling President Sadat to con- 
tinue moving toward a peace settlement. The 
sale of F-5Es seems likely to contribute to 
maintaining close U.S. Egyptian ties and 
thus, on balance, appears warranted. 

E. The reasons why the foreign country 
or international organization to which the 
sale is proposed to be made needs the de- 
fense articles or services which are the sub- 
ject of such sale and a description of how 
such country or organization intends to use 
such defense articles or services: 

In 1972, President Sadat ordered the with- 
drawal from Egypt of the very sizeable con- 
tingent of Soviet military advisers and tech- 
nicians. As previously close military ties be- 
tween Moscow and Cairo continued to cool, 
the Soviets made it progressively more diffi- 
cult for the Egyptians to obtain military 
equipment and supplies. Eventually, even 
the trickle of spare parts for Soviet-built 
items in the Egyptian arsenal was termi- 
nated. According to our best information, 
no significant shipments of Soviet military 
items have reached Egypt for almost three 
years. Since the Egyptian Armed Forces still 
are equipped primarily with U.S.S.R.-manu- 
factured items, the Soviet embargo has been 
particularly troublesome for the Sadat Gov- 
ernment. Although the Egyptians have met 
with some success in establishing alternate 
sources of supply, principally from Western 
European firms and governments, the de- 
terioration of the Egyptian arsenal has not 
been arrested. 

The Egyptian government has a legitimate 
need to maintain an adequate defensive capa- 
bility. Although relatively quiescent in mili- 
tary terms at present, Egyptian-Libyan ten- 
sions persist. There was an open clash be- 
tween the two governments in late summer, 
1977. In addition to this direct threat from 
the Qadhafi government, President Sadat is 
deeply concerned about Libyan and commu- 
nist supported threats to moderate regimes 
in Africa, such as in Chad and Somalia. He is 
particularly sensitive to any potential hostile 
control over the headwaters of the Nile. 

F. An analysis by the President of the im- 
pact of the proposed sale on the military 
stocks and the military preparedness of the 
United States: 

None. The aircraft, other than two F-5Fs, 
will be provided from production. The two 
F-5Fs identified in USAF inventory are dedi- 
cated primarily to training of foreign stu- 
dents. Therefore, there will be negligible im- 
pact on U.S. force readiness. 

G. The reasons why the proposed sale is in 
the national interest of the United States: 

Egypt must have reasonable assurance of 
its ability to defend itself if it is to continue 
the peace negotiations with confidence. When 
President Sadat made his decision several 
years ago to follow a course in foreign affairs 
that involved a change in his country’s rela- 
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tions with the Soviet Union, he lost his major 
source of military equipment. This was par- 
ticularly the case in Egyptian aircraft capa- 
bility. We have a basic interest in our support 
of the peace progress to respond to Egypt’s 
legitimate requirement for air defense air- 
craft. 

H. An analysis by the President of the im- 
pact of the proposed sale on military capa- 
bilities of the foreign country or interna- 
tional organization to which such sale would 
be made: 

The acquisition of 50 F-5 aircraft by the 
EAF will not materially affect the military 
capabilities of Egypt because the aircraft 
will serve only as partial offset to aged or 
unsupportable Soviet-design aircraft that 
must be retired from service, due to safety 
or operational considerations. 

I. An analysis by the President of how the 
proposed sale would affect the relative mili- 
tary strengths of countries in the region to 
which the defense articles or services which 
are the subject of such sale would be de- 
livered and whether other countries in the 
region has comparable kinds and amounts of 
defense articles or services: 

The proposed sale of 50 F-5 aircraft to 
Egypt will not materially affect the military 
balance in the region—but will serve only 
to decrease the erosion of Egyptian air power 
in that the aircraft will replace current air- 
craft in the inventory that must be retired, 
either due to age, material condition, or lack 
of support. 

J. An estimate of the levels of trained per- 
sonnel and maintenance facilities of the 
foreign country or international organiza- 
tion to which the sale would be made which 
are needed and available to utilize effectively 
the defense articles or services proposed to 
be sold: 

This information would be developed 
through an in-country site survey conducted 
by an USAF team. 

K. An analysis of the extent to which 
comparable kinds and amounts of defense 
articles or services are available from other 
countries: 

Comparable aircraft are manufactured in 
Western European and Communist nations. 
Egypt could procure aircraft from such 
sources, 

L. An analysis of the impact of the pro- 
posed sale on United States relations with 
the countries in the region to which the de- 
fense articles or services which are the sub- 
ject of such sale would be delivered: 

The proposed sale of F-5E's to Egypt will 
not materially alter the military balance in 
the area. The Israeli Government has ex- 
pressed opposition to the proposed sale. How- 
ever, President Sadat repeatedly has stated 
his pledge not to go to war again with Israel; 
he specifically has announced, during his re- 
cent visit to Washington, that the F-5E's will 
not be used against Israel. 

Although we have not had specific reac- 
tions from other governments in the area 
to the proposed sales, we anticipate that 
most Arab governments welcome this pro- 
gram. On balance, it will be interpreted as 
strong evidence of USG support for the 
Sadat government, especially in the context 
of the direct Egyptian/Israeli dialogue. 

M. A detailed description of any agree- 
ment proposed to be entered into by the 
United States for the purchase or acquisi- 
tion by the United States of defense articles, 
services, or equipment or other articles, 
services, or equipment of the foreign coun- 
try or international organization in connec- 
tion with, or as consideration for, such letter 
of offer, including an analysis of the impact 
of such proposed agreement upon United 
States business concerns which might other- 
wise have provided such articles, services, or 
equipment to the United States, an estimate 
of the costs to be incurred by the United 
States in connection with such agreement 
compared with costs which would otherwise 
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have been incurred, an estimate of the eco- 
nomic impact and unemployment which 
would result from entering into such pro- 
posed agreement, and an analysis of whether 
such costs and such domestic economic im- 
pact justify entering into such proposed 
agreement. 

Not applicable. 

DEFENSE SECURITY ASSISTANCE AGENCY, 
Washington, D.C., April 28, 1978. 
In reply refer to; I-1225/78ct 
Hon. JoHN J. SPARKMAN, 
Chairman, Committee on Foreign Relations, 
U.S. Senate, Washington, D.C. 

Dear Mr. CHAIRMAN: Pursuant to the re- 
porting requirements of Section 36(b) of the 
Arms Export Control Act, we are forwarding 
herewith, Transmittal No, 78-33, concerning 
the United States Government’s proposed 
Letter of Offer to Israel for major defense 
equipment, as defined in the International 
Traffic in Arms Regulations (ITAR), esti- 
mated to cost $283.2 million and support 
costs of $147.5 million for a total estimated 
cost of $430.7 million. Shortly after this 
letter is delivered to your office, we plan to 
notify the news media. 

Sincerely, 
ERICH F. VON MARBOD, 
Acting Director, 
Defense Security Assistance Agency. 


[Transmittal No. 78-33] 


NOTICE OF PROPOSED ISSUANCE OF LETTER OF 
OFFER PURSUANT TO SECTION 36(b) OF THE 
ARMS EXPORT CONTROL ACT 


(i) Prospective Purchaser: Israel. 
(ii) Total Estimated Value: 


[In millions] 
Major Defense Equipment* 


*As included in the U.S. Munitions List, a 


part of the International Traffic in Arms 
Regulations (ITAR). 


(iii) Description of Articles or Services 
Offered: Fifteen (15) F-15 aircraft plus sup- 
port equipment and spare parts. 

(iv) Military Department: Air Force. 

(v) Sales Commission, Fee, etc. Paid, Of- 
fered or Agreed to be Paid: None. 

(vi) Date Report Delivered to Congress: 28 
April 1978. 


POLICY JUSTIFICATION 
ISRAEL—15 F—15 AIRCRAFT 


The proposed sale is a part of the long- 
standing military supply relationship that 
exists between Israel and the United States. 
Our assistance to Israel is a direct expression 
of our strong commitment to the preserva- 
tion of Israel's security and survival. This has 
been a principle of American Middle East 
policy’ through all Administrations since 
Israel’s inception in 1948. Related to that 
commitment, and to our interests in main- 
taining good relations in the Arab world, is 
a fundamental American interest in promot- 
ing a negotiated peace in the area. 

The F-15 is a highly reliable and main- 
tainable single-place, fixed wing, MACH 2.5 
class, twin engine aircraft designed specifi- 
cally as an air superiority fighter with a 
secondary air-to-ground mission. It combines 
advanced radar, fire control, and electronic 
countermeasure systems with an optimum 
mix of air-to-air missiles (4 SPARROW and 
4 SIDEWINDER) and a 20mm cannon for use 
in air-to-air engagements. Configuration will 
be standardized with previous F-15s sold 
to Israel. 

Israel has already purchased 25 F-15 air- 
craft: 4 development, test and evaluation 
modified aircraft, 2 TF-15-A trainers and 
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19 F-15-A production aircraft; 9 of which 
have been delivered with deliveries of 2 or 
3 a month currently taking place. As of mid- 
November 1977, eleven IAF pilots had been 
checked out in the single-seat fighter, in- 
cluding Air Force Commander General David 
Ivri. 

This proposed sale valued at $430.7 million 
will provide Israel with 15 additional F-15 
aircrart tentatively to be delivered in FY 
1981 and FY 1982. Estimated costs include 
aircraft, concurrent spare parts, ground sup- 
port equipment, contractor maintenance and 
supply support. Savings are achieved by add- 
on to the already established aircraft pro- 
gram in-country. Israel has sufficient muni- 
tions on hand, on order or planned for 
procurement. 

The acquisition of these aircraft is not 
expected to require substantial additional 
training, or numbers of U.S. Government or 
contractor personnel in-country. However, a 
continuation of existing arrangements may 
be required. 

No adverse effect on U.S. Air Force readi- 
ness will result as these aircraft will come 
from normal procurement and production 
without impact on U.S. Forces requirements 
and within normal lead times. 

Upon that government’s signing the re- 
quired letter of offer related to their pro- 
posed sale the value of this transaction will 
count toward the Administration’s worldwide 
arms transfer ceiling in the year in which 
the LOA is accepted. 

A detailed description of the defense 
articles or services to be offered, including a 
brief description of the capabilities of any 
defense article to be offered: 

Fifteen F-15C aircraft with spares, support 
equipment, two flight simulators, technical 
data, training of pilots and technicians in the 
U.S. and aircraft delivery will be offered to 
the Government of Israel. Concurrent with 
in-country delivery of the aircraft, supply 
support will be provided. 

The F-15C is a single crew, high perform- 
ance, supersonic, all-weather air superiority 
fighter. Its primary mission is aerial com- 
bat, but it also has a limited capability tor 
air-to-surface missions. Radar and heat- 
seeking air-to-air missiles and a 20 mn gun 
are the primary armament. The aircraft is 
powered by two turbofan engines. 

B. An estimate of the number of officers 
and employees of the United States Govern- 
ment and of United States civilian contract 
personnel expected to be needed in such 
country to carry out the proposed sale: 

a. One USAF employee will be required for 
three years to serve as a Weapon System Lo- 
gistic Officer. 

b. Approximately 15 man years of contrac- 
tor engineering technical services will be re- 
quired. 

C. The name of each contractor expected 
to provide the defense article or defense serv- 
ce proposed to be sold (if known on the date 
of transmittal of such report): 

Aircraft: McDonnell Douglas Corporation. 

F-100 Engine: Pratt and Whitney. 

D. An analysis of the arms control impact 
pertinent to such offer to sell, prepared, in 
consultation with the Secretary of Defense: 

From an arms control perspective, the pro- 
posed transfer of 15 additional F-15 fighter 
aircraft to Israel would pose some concern in 
that it could increase the demands from 
other states in the area for comparable ad- 
vanced aircraft. However, this transfer by it- 
self would not disturb the military balance in 
the area. By providing more of its most ad- 
vanced interceptors, the U.S. is demonstrat- 
ing the unfailing support for Israel that is 
vital to sustaining negotiations toward a dur- 
able peace settlement. 

It is not anticipated that any additional 
U.S. Government or contractor personnel 
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would be needed in-country because of this 
sale. On balance, the factors favoring the sale 
would seem to outweigh the arms control 
concerns mentioned above. 

E. The reasons why the foreign country or 
international organization to which the sale 
is proposed to be made needs the defense 
articles or services which are the subject to 
such sale and a description of how such 
country or organization intends to use such 
defense articles or services: 

Between now and 1983, Israel should re- 
place some combat aircraft due to attrition. 
This could involve a few F-4 and A-4 aircraft 
and a larger portion of the on-hand inventory 
of Mirage III and V aircraft. Israel will be 
able to compensate partially for this attri- 
tion through indigenous production of the 
KFIR C2. 

F. An analysis by the President of the im- 
pact of the proposed sale on the military 
stocks and the military preparedness of the 
United States: 

None. The aircraft would be provided from 
production on a noninterference basis. 

G. The reasons why the proposed sale is in 
the national interest of the United States: 

This sale will contribute to U.S. interest 
in promoting peace and stability in the Mid- 
east and in fulfilling our historic responsi- 
bilities regarding Israel's security. 

H. An analysis by the President of the im- 
pact of the proposed sale on the military 
capabilities of the foreign country or inter- 
national organization to which such sale 
would be made: 

These 15 F-15s will supplement the air 
defense capabilities of the 25 F-15s already 
purchased and now being delivered. 

1. An analysis by the President of how 
the proposed sale would affect the relative 
military strengths of countries in the region 
to which the defense articles or services 
which are the subject of such sale would be 
delivered and whether other countries in the 
region have comparable kinds and amounts 
of defense articles or services: 

Provision of 15 F-15 and 75 F-16 aircraft 
to Israel through the 3rd Quarter 1983 is 
not expected to materially change the rela- 
tive military strengths in the region. As 
previously noted, Israel realistically should 
replace obsolescent aircraft. Other countries 
in the region are expected to possess com- 
parable aircraft in similar amounts during 
1983; specifically MIG-23, MIG-25, MIRAGE 
F1 and JAGUAR aircraft. 

J. An estimate of the levels of trained 
personnel and maintenance facilities of the 
foreign country or international organiza- 
tion to which the sale would be made which 
are needed and available to utilize effec- 
tively the defense articles or services proposed 
to be sold: 

Israel will have completed all aircrew and 
maintenance training required to operate 
and maintan the F-15 aircraft by 1980. This 
training is being accomplished under the 
earlier sale of 25 F-15 aircraft. Minimal 
additional maintenance training at the 
organizational and intermediate level may be 
required to supplement acquisition of 
additional aircraft. 

K. An analysis of the extent to which 
comparable kinds and amounts of defense 
articles or services are available from other 
countries: 

Comparable aircraft are manufactured in 
Western European nations and the Soviet 
Union. 

L. An analysis of the impact of the pro- 
posed sale on United States relations with 
the countries in the region to which the 
defense articles or services which are the 
subject of such sale would be delivered: 

Although Israel's Arab neighbors object to 
the sale of these advanced fighters to Israel, 
they recognize the special responsibilities 
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the U.S. has with regard to Israel. U.S. rela- 
tions with the neighboring Arab states are 
therefore unlikely to be _ significantly 
affected. 

M. A detailed description of any agree- 
ment proposed to be entered into by the 
United States for the purchase or acquisi- 
tion by the United States of defense arti- 
cles, services, or equipment, or other arti- 
cles, services, or equipment of the foreign 
country or international organization in 
connection with, or as consideration for, 
such letter of offer, including an analysis 
of the impact of such proposed agreement 
upon United States business concerns which 
might otherwise have provided such articles, 
services, or equipment to the United States, 
an estimate of the costs to be incurred with 
costs which would otherwise have been 
incurred, an estimate of the economic 
impact and unemployment which would 
result from entering into such proposed 
agreement, and an analysis of whether such 
costs and such domestic economic impact 
would justify entering into such proposed 
agreement: 

Not applicable. 

DEFENSE SECURITY ASSISTANCE AGENCY, 
Washington, D.C., April 28, 1978. 
In reply refer to: I~1223/78CT. 
Hon. JOHN J, SPARKMAN, 
Chairman, Committee on Foreign Relations, 
U.S. Senate, Washington, D.C. 

Dear MR. CHAIRMAN: Pursuant to the re- 
porting requirements of Section 36(b) of the 
Arms Export Control Act, we are forwarding 
herewith, Transmittal No. 78-34, concerning 
the United States Government's proposed 
Letter of Offer to Israel for major defense 
equipment, as defined in the International 
Traffic in Arms Regulations (ITAR), esti- 
mated to cost $925.4 million and support 
costs of $593.1 million for a total estimated 
cost of $1,518.5 million. Shortly after this 
letter is delivered to your office, we plan to 
notify the news media. 

Sincerely, 
Eric F. Von Manson, 
Acting Director, 
Defense Security Assistance Agency. 


[Transmittal No. 78-34] 

NOTICE oF PROPOSED ISSUANCE OF LETTER OF 
OFFER PURSUANT TO SECTION 36(b) OF THE 
ARMS Export CONTROL ACT 
(i) Prospective Purchaser: Israel. 

(it) Total Estimated Value: 


[In millions] 
Major Defense Equipment* 


$1, 518. 5 


*As included in the U.S. Munitions List, a 
part of the International Traffic in Arms 
Regulation (ITAR). 


(iii) Description of Articles or Services Of- 
fered: Seventy five (75) F16 aircraft, spare 
parts, ground support equipment and fol- 
low-on support. 

(iv) Military Department: Air Force. 

(v) Sales Commission, Fee, etc. Paid, Of- 
fered or Agreed to be Paid: None. ` 

(vi) Date Report Delivered to Congress: 
April 28, 1978. 


Policy JUSTIFICATION 
ISRAEL—75 F-15 AIRCRAFT 


As a firm friend and supporter of Israel's 
security, the United States has for many years 
supplied Israel with the arms necessary to 
preserve its territorial integrity and to pro- 
tect its people. On February 14, we an- 
nounced our intention to sell to Israel 75 F- 
16 aircraft. These aircraft, together with the 
sale of 15 F-15 aircraft announced at the 


CONGRESSIONAL RECORD — SENATE 


same time, will maintain Israel’s military 
superiority in the region and should con- 
tribute to the sense of security Israel re- 
quires to continue with confidence nego- 
tiations for a peaceful solution to the Arab- 
Israel dispute, Promotion of the peace proc- 
ess is a fundamental US interest. 

This sale, together with the F-15 sale to 
Israel and aircraft sales to Saudi Arabia and 
Egypt, will not alter the basic regional arms 
balance in the Middle East. 

The F-16A is a single seat, single engine, 
advanced lightweight, all-weather, multi- 
purpose fighter incorporating modern tech- 
nology features that increase total system 
performance, It was designed to permit high 
sortie rates with a rapid turnaround capa- 
bility, minimum manpower and logistics re- 
quirements, and an exceptional air combat 
maneuvering performance along with a good 
air-to-surface weapons delivery capability. 
The F-16B is a two place version of the A 
model. Internal armament consists of a 20- 
mm cannot with 500 rounds of ammunition, 
and there are nine external armament sta- 
tions for carrying a wide variety of missiles, 
bombs and dispensers. The centerline weap- 
ons stations can also carry a 300 gallon fuel 
tank, and 600 gallon or 370 gallon tanks can 
be carried on the wing inboard stations. 

This proposed sale is valued at $1.5 billion. 
The aircraft will be delivered during FY 
1983, providing Israel with 3 squadrons of 
modern aircraft that will enable Israel to 
maintain its air superiority in the Middle 
East environment. 

The aircraft will provide that portion of 
the air-to-air combat mission which requires 
higher performance than that of the F-4 
(US) and Israeli produced KFIR aircraft 
currently in the inventory or in production 
for the Israeli Air Force (IAF). Acquisition 
of the F-16 will maintain the military advan- 
tage the IAF currently has into the 1990's. 

U.S. technical personnel will be required 
to support the F-16 in-country as follows: 

(1) Two Weapons Systems Logistics Offi- 
cers for three years (six man years). 

(2) Twenty-four man years contractor 
engineering technical services. No adverse 
effect on U.S. Air Force readiness should 
result as these aircraft will come from nor- 
mal procurement and production without 
impact on U.S. Forces requirements and 
within normal lead times. 

Upon that government's signing the re- 
quired letter of offer related to this proposed 
sale, the value of this transaction will count 
toward the administration's worldwide arms 
transfer ceiling in the year in which the LOA 
is accepted. 

A. A detailed description of the defense 
articles or services to be offered, including a 
brief description of the capabilities of any 
defense article to be offered: 

The F-16A is a single seat, single engine, 
high performance, all weather, multi-purpose 
fighter incorporating advanced technology 
features which significantly increase total 
system performance. It was designed to per- 
mit high sortie rates with a rapid turnaround 
capability, minimum manpower and logistics 
requirements, and an exceptional air combat 
maneuvering performance along with a good 
air-to-surface weapons delivery capability. 
The F-16B is a two seat version of the A 
model. Thrust is provided by a single F-100- 
PW-100 twin spool turbofan engine with 
afterburner. Internal armament consists of a 
20 mm cannon with 500 rounds of ammuni- 
tion, and there are nine external armament 
stations for carrying a wide variety of mis- 
siles, bombs, and dispensers. The centerline 
weapons stations can carry a 300 gallon fuel 
tank and 370 gallon tanks can be carried on 
the wing inboard stations. The proposed sale 
includes spare engines, support equipment, 
system spares, necessary technical support 
services, training, and aircraft delivery. 
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B. An estimate of the number of offices 
and employees of the United States Govern- 
ment and of United States civilian contract 
personnel expected to be needed in such 
country to carry out the proposed sale: 

a. Two Weapon System Logistics Officers 
for three years (six man years). 

b. Twenty-four man years contractor engi- 
neering technical services. 

C. The name of each contractor expected 
to provide the defense article or defense serv- 
ice proposed to be sold (if known on the 
date of transmittal of such report) : 

Major Contractor: General Dynamics 

Engine: Pratt and Whitney 

D. An analysis of the arms control impact 
pertinent to such offer to sell, prepared, in 
consultation with the Secretary of Defense: 

From the arms control perspective, the 
sale of 75 F-16 fighter aircraft to Israel would 
pose some concern in that it could contrib- 
ute to demands from other countries for ad- 
ditional aircraft, thus adding to the general 
pressure against restraint. However, the air- 
craft is well suited to Israeli defense needs, 
and the number involved would not disrupt 
the military balance in the area. Moreover, 
this transaction would help to demonstrate 
the unfailing US support for Israel that is 
vital to sustaining negotiations toward a dur- 
able peace settlement. 

About a half dozen USAF and contractor 
personnel would be required in-country for a 
few years to assist in introduction of this air- 
craft into the Israeli inventory. This will 
have no significant arms contro] impact. 

On balance, the factors favoring the sale 
would seem to outweigh the arms control 
concerns mentioned above. 

E. The reasons why the foreign country or 
international organization to which the sale 
is proposed to be made needs the defense 
articles or services which are the subject of 
such sale and a description of how such 
country or organization intends to use such 
defense articles or services: 

These aircraft (75 F-16s) are intended to 
provide Israel with an improved capability 
to undertake interdiction missions. They are 
very effective in locating and destroying 
ground targets and can carry a heavy arma- 
ment load for this purpose. In addition to 
augmenting Israel's air-to-air capability, 
Israel will likely employ the aircraft to iden- 
tify and attack hostile forces before they 
have a chance to pose a threat to its home 
territory in the event of war. 

F. An analysis by the President of the im- 
pact of the proposed sale on the military 
stocks and the military preparedness of the 
United States. 

None. The aircraft would be provided from 
production on a noninterference basis with 
USAF and EPG deliveries. Initial training for 
the F-16 will be conducted in CONUS sup- 
ported by Israeli aircraft and spares. 

G. The reasons why the proposed sale is in 
the national interest of the United States: 

This sale will contribute to US interest in 
promoting peace and stability in the Mideast 
and in fulfilling our historic responsibilities 
regarding Israel's security. 

H. An analysis by the President of the im- 
pact of the proposed sale on the military 
capabilities of the foreign country or inter- 
national organization to which such sale 
would be made: 

The qualitative superiority of the Israeli 
Air Force has always been a major factor in 
its overall combat superiority. Israel is likely 
to retain, and perhaps expand, this margin of 
superiority over the next five years with the 
receipt of additional F-15 and F-16 fighters. 
Even though some of the A-4s and F—4s in 
the inventory will have been in service for 
over a decade by the early 1980s, Israel's 
highly innovative equipment modifications 
and maintenance capabilities will permit 
them to remain a viable part of the force. 
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The combat effectiveness of the Israeli Air 
Force will be further improved by the con- 
tinued acquisition from the US of advanced 
air-to-air and air-to-ground missiles, preci- 
sion-guided munitions, and electronic coun- 
termeasure systems. This technology should 
significantly improve the air force’s capa- 
bility to suppress Arab air defense systems, 
conduct interdiction raids, and maintain air 
superiority. 

I. An analysis by the President of how the 
proposed sale would affect the relative mili- 
tary strengths of countries in the region to 
which the defense articles or services which 
are the subject of such sale would be de- 
livered and whether other countries in the 
region have comparable kinds and amounts 
of defense articles or services: 

Provision of 15 F-15 and 75 F-16 aircraft 
to Israel through the 3rd Quarter 1983 is not 
expected to materially change the relative 
military strengths in the region. Other coun- 
tries in the region are expected to possess 
comparable aircraft in similar amounts dur- 
ing 1983; specifically MIG-23, MIG-25, SU- 
20, MIRAGE F1 and JAGUAR aircraft. 

J. An estimate of the levels of trained per- 
sonnel and maintenance facilities of the for- 
eign country or international organization to 
which the sale would be made which are 
needed and available to utilize effectively the 
defense articles or services proposed to be 
sold: 

This information would be developed 
through an in-country site survey conducted 
by a USAF team. 

K. An analysis of the extent to which com- 
parable kinds and amounts of defense arti- 
cles or services are available from other coun- 
tries: 

Comparable aircraft are manufactured in 
Western European nations and the Soviet 
Union. 

L. An analysis of the impact of the pro- 
posed sale on United States relations with 
the countries in the region to which the de- 
fese articles or services which are the subject 
of such sale would be delivered: 

Although Israel's Arab neighbors object to 
the sale of these advanced fighters to Israel, 
they recognize the special responsibilities the 
US has with regard to Israel. US relations 
with the neighboring Arab states are there- 
fore unlikely to be significantly affected. 

M. A detailed description cf any agreement 
proposed to be entered into by the United 
States for the purchase or acquisition by the 
United States of defense articles, services, or 
equipment, or other articles, services or 
equipment of the foreign country or inter- 
national organization in connection with, or 
as consideration for, such letter of offer, in- 
cluding an analysis of the impact of such 
proposed agreement upon United States busi- 
ness concerns which might otherwise have 
provided such articles, services, or equip- 
ment to the United States, an estimate of the 
costs to be incurred by the United States in 
connection with such agreement compared 
with costs which would otherwise have been 
incurred, an estimate of the economic impact 
and unemployment which would result from 
entering into such proposed agreement, and 
an analysis of whether such costs and such 
domestic economic impact justify entering 
into such proposed agreement. 

Not applicable. 

DEFENSE SECURITY 
ASSISTANCE AGENCY, 
Washington, D.C., April 28, 1978. 
In reply refer to: 1-1049/78ct. 
Hon. JOHN J, SPARKMAN, 
Chairman, Committee on Foreign Relations, 
U.S. Senate, Washington, D.C. 

Dear Mr. CHAIRMAN: Pursuant to the re- 
porting requirements of Section 36(b) of the 
Arms Export Control Act, we are forwarding 
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herewith, Transmittal No. 78-35, concern- 
ing the United States Government's pro- 
posed Letter of Offer to Saudi Arabia for 
major defense equipment, as defined in the 
International Traffic in Arms Regulations 
(ITAR), estimated to cost $1,700 million and 
support costs of $800 million for a total 
estimated cost of $2,500 million. Shortly 
after this letter is delivered to your of- 
fice, we plan to notify the news media. 

Sincerely, 

ERICH F. VON MARBOD, 
Acting Director, 
Dejense Security Assistance Agency. 


[Transmittal No. 78-35] 


NOTICE OF PROPOSED ISSUANCE OF LETTER OF 
OFPER PURSUANT TO SECTION 36(b) OF THE 
ARMS EXPORT CONTROL ACT 


(i) Prospective Purchaser: Saudi Arabia 
(ii) Total Estimated Value: 


[In millions] 
Major defense equipment* 


*As included in the U.S. Munitions List, 
a part of the International Traffic in Arms 
Regulations (ITAR). 


(iii) Description of Articles or Services 
Offered: Sixty (60) F-15 aircraft (45 F-15s 
and 15 TF-—15s) with spares, support equip- 
ment, two flight simulators, basic munitions, 
including AIM-9J and AIM-T7F air-to-air 
missiles, technical data, U.S. technical and 
pilot training and aircraft delivery. Concur- 
rent with in-country delivery of the air- 
craft, contract maintenance.** 

(iv) Military Department: Air Force. 

(v) Sales Commission, Fee, etc. Paid, Of- 
fered or Agreed to be Paid: None. 

(vi) Date Report Delivered to Congress: 
April 28, 1978. 


**On-the-job maintenance training, and 
supply support. 


PoLicy JUSTIFICATION 
SAUDI ARABIA—-60 F-15 AIRCRAFT 


Saudi Arabia is of critical importance as a 
moderate, constructive influence in the Mid- 
die East, particularly in the quest for peace. 
It has a major role in world affairs as the 
leading exporter of petroleum and as a key 
factor in international finance. With ex- 
tensive territory, vast wealth, a small popula- 
tion and a smal! defense force, Saudi Arabia 
has a legitimate need to acquire a modern 
air defense system to help protect its natural 
resources and to insure its natural security. 
In turn, the United States has a basic na- 
tional interest in strengthening Saudi 
Arabia’s security through the provision of 
equipment appropriate to legitimate Saudi 
defense needs. In manifesting our concern 
for Saudi security we help insure a continued 
responsible Saudi role and cooperation across 
a wide spectrum of very important issues. 

Saudi political and financial support for 
the moderate Arab nations is a critical com- 
ponent of our effort to achieve a Middle East 
peace. Saudi Arabia has also resisted expan- 
sion of Soviet influence and radical move- 
ments in the Arabian Peninsula, Persian 
Gulf, and elsewhere in the Middle East and 
Africa. 


Saudi Arabia, as the primary supplier of 
US crude oil imports, provides 23% of our 
current imports and 8% of our total con- 
sumption. Continued access to this oil is 
essential to sustain our domestic growth rate, 
to provide a cushion as we seek greater en- 
ergy self-sufficiency, and to meet the energy 
requirements of our allies in Western Europe 
and Japan. Saudi Arabia’s determination 
to act responsibly to restrain oil prices was 
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demonstrated at the Doha (1976) and 
Caracas (1977) OPEC Conference. Of poten- 
tially greater importance, however, is Saudi 
Arabia's long term willingness to provide the 
quantities of oil we and other Western na- 
tions will require. 

Since Saudi Arabia was subjected to air 
attack by Egypt in 1963, its leaders have been 
particularly sensitive to the need to modern- 
ize the country’s very limited air defenses. 
Saudi planners take into consideration a 
long history of ideological and political dif- 
ferences with Iraq and the fact that, since 
1969 South Yemen has employed its forces 
against Saudi Arabia on three occasions. 

Largely on the basis of recommendations 
in surveys conducted by the US Department 
of Defense, the Saudi Government has de- 
fined its broad air defense system require- 
ment to include a mix of aircraft, surface-to- 
air missiles and appropriate radar and com- 
mand/control systems, Pivotal to this re- 
quirement is a long-range, all weather in- 
terceptor with a capability to locate and de- 
stroy invading aircraft. The Saudi Govern- 
ment has selected the F-15 as answering 
these needs. 

The Administration has concluded that the 
sixty F-15s requested by the Saudi Govern- 
ment would be an appropriate counter to 
external threats and would make a major 
contribution to Saudi leaders’ confidence in 
their air defense. 

The F-15 is a highly reliable and easily 
maintainable modern air superiority fighter. 
It combines advance radar, fire control and 
electronic countermeasure equipment with a 
mix of air-to-air missiles (4 SPARROWs and 
4 SIDEWINDERS) and a 20mm cannon for 
use in air-to-air engagements. The mission 
for which it was designed is air superiority. 
The F-15 has a jimited capability to perform 
in the ground attack role. Its twin engines 
are an important reliability and safety fac- 
tor for the Saudis in flight operations over 
desolate terrain largely lacking in emergency 
landing facilities. 

The cost of the sixty aircraft, spare parts, 
ground support equipment, munition, con- 
tractor maintenance and supply support is 
estimated at approximately $2.5 billion. The 
first of these aircraft would tentatively 
come off the production line in 1981, and 
would be used for preliminary training in the 
US. Deliveries would be made to Saudi Arabia 
following the preliminary training in the 
United States. 

The F-15 will fill the gap left by the 
grounding in the early 1980s of British origin 
Lightning interceptors in the Saudi inven- 
tory which are approaching the end of their 
structural life and are increasingly unsafe 
to fiy. They will augment Saudi Arabia's 
limited number of I-HAWK surface-to-air 
missiles and F-5E fighters. The latter have 
limited range, and are intended for use by the 
Saudis primarily in an air-to-ground role; 
they do not possess an all weather capability. 
The F-15s long-range radar with its look- 
down-shoot-down capability will bridge the 
gaps that exist in both low and high alti- 
tude radar coverage of the kingdom. 

Even with the F-15, Saudi Arabia will con- 
tinue to have one of the smallest inventories 
of advanced aircraft in the Middle East. 
Iraq, Israel, Iran and Syria are all equipped 
with modern advanced fighter aircraft as well 
as air forces that are significantly larger than 
Saudi Arabia's. We have concluded that this 
sale will not alter the basic military balance 
in the region. 

Using trained personnel already available 
as a result of the phasedown of the Lightning 
program augmented by graduates of train- 
ing programs in the US and output from the 
kingdom's Technical Studies Institute, the 
Saudi Air Force should be able to meet the 
manning requirements for both F-5 and 
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F-15 technicians by the time that the F-15 is 
introduced into Saudi Arabia. This will have 
a positive impact on the number of con- 
tractor and USAF personnel required for the 
initial introduction of the F-15 system. It is 
estimated that between 500-600 contactor 
personne! will be required at peak contractor 
manning, about two years after the first F-15 
is delivered. In this case, we expect even 
faster progression toward self-sufficiency in 
the maintenace and supply areas than was 
experienced in the F-5 program. The number 
of USAF personnel assigned to the in-country 
F-15 program should be about forty. 

Upon that government’s signing the re- 
quired letter of offer related to this pro- 
posed sale, the value of this transaction will 
count toward the Administration’s world- 
wide arms transfer ceiling in the year in 
which the LOA is accepted. 

A. A detailed description of the defense 
articles or services to be offered, including a 
brief description of the capabilities of any 
defense article to be offered. 

Sixty (60) F-15 aircraft (45 F-15Cs and 
15 F-15Ds) with spares, support equipment, 
two flight simulators, basic munitions in- 
cluding AIM-9J and AIM-‘7F air-to-air mis- 
siles, technical data, training of pilots and 
technicians in the U.S. and aircraft delivery 
will be offered for cash purchase by the Saudi 
Arabian Government (SAG). Concurrent 
with in-country delivery of the aircraft, con- 
tract maintenance; on-the-job maintenance 
training; and supply support will be pro- 
vided. 

The F-15C is a single crew, high-perform- 
ance, supersonic, all-weather air superiority 
fighter. Its primary mission is aerial combat, 
but it also has a limited capability for air- 
to-surface missions. Radar and heat-seeking 
air-to-air missiles and a 20mm gun are the 


primary armament. The airCraft is powered 
by two turbofan engines. A two-seat version 
(F-15D) intended to facilitate training has 
an identical front cockpit, the same internal 


fuel capacity and essentially the same com- 
bat capability as the single-seat F-15. 

B. An estimate of the number of officers 
and employees of the United States Govern- 
ment and of United States civilian contract 
personnel expected to be needed in such 
country to carry out the proposed sale: 

The number of USAF personnel expected 
to be assigned to the in-country F-15 pro- 
gram should be approximately 40. 

The number of contractor personnel esti- 
mated for initial introduction of the F-15 
should be 500-600 personnel at peak employ- 
ment two years after the SAG receives the 
first aircraft. 

C. The name of each contractor expected 
to provide the defense article or defense serv- 
ice proposed to be sold (if known on the date 
of transmittal of such report). 

Aircraft: McDonnell Douglas Corporation. 

F-100 Engine: Pratt and Whitney. 


D. An analysis of the arms control impact 
pertinent to such offer to sell, prepared, in 
consultation with the Secretary of Defense: 

From the arms control perspective, a sale 
of 60 F-15 fighter aircraft to Saudi Arabia 
would cause some concern. The introduction 
of such an advanced air capability could in- 
tensify the action-reaction cycle among Mid- 
dle Eastern States, could lead to further de- 
mands by other Middle Eastern states for 
similar advanced aircraft, and could compli- 
cate efforts to obtain the cooperation of other 
suppliers in limiting transfers of advanced 
weapon systems to the Third World. Concerns 
about the consequences of the sale for re- 
gional stability are mitigated somewhat as 
the air-to-surface weapons delivery capability 
of the F-15s sold to Saudi Arabia will not 
exceed that of current operational USAF 
F-15s. 

Some 600 U.S. contractor personnel will be 
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required for an extended period to enable the 
Saudis to absorb the F-15. These will replace 
the British technicians currently associated 
with the Lightning programs. This number 
represents a slight increase over the 30,000 
Americans already in Saudi Arabia, of whom 
4,450 are defense contractor and DOD per- 
sonnel. 

On the other hand, there are compelling 
political and arms control reasons that favor 
the sale. Saudi Arabia plays an important role 
in efforts to bring about a Middle East peace 
settlement—a principal U.S. objective in the 
area. Such a settlement, of course, would fur- 
ther U.S. arms control objectives. Saudi 
transfer of the F-15 to other Arab countries 
appears improbable; other countries would 
lack the extensive capabilities and highly 
trained personnel required to operate and 
maintain this aircraft. On balance, these and 
other factors that favor the sale would seem 
to outweigh the arms contro} concerns men- 
tioned previously. 

E. The reasons why the foreign country or 
international organization to write the sale 
is proposed to be made needs the defense 
articles or services which are the subject of 
such sale and a description of how such 
country or organization intends to use such 
defense articles or services: 

Saudi Arabia needs the F-15 fighter air- 
craft to improve its air defense against the 
current and potential threat represented by 
much larger, modern armed forces of neigh- 
boring states. The current Saudi air defense 
system is inadequate to meet the threat. 
F-15s will enhance the Saudi deterrent and 
defensive capabilities by providing the maxi- 
mum air defense capability possible within 
Saudi Arablia’s severe manpower constraints. 
Saudi Arabia plans to use the F-l5s in a 
defensive air-superiority role, as its front 
line of air defense against any attacks from 
the modern fighter bombers of neighboring 
states. The first two squadrons formed will 
be stationed at Dhahran near the Persian 
Gulf, and at Taif, in the west central portion 
of the Kingdom, The third squadron will 
likely be stationed at Khamis Mushayt to the 
southwest. The Saudi government has indi- 
cated to us it does not intend to station 
F-15s at Tabuk in the Northwest. 

F. An analysis by the President of the im- 
pact of the proposed sale on the military 
stocks and the military preparedness of the 
United States. 

None. The aircraft would be provided from 
production on a non-interference basis. 

G. The reasons why the proposed sale is 
in the national interest of the United States: 


Saudi Arabia is of immense importance in 
promoting a course of moderation in the 
Middle East—with respect to peace making 
and other regional initiatives—and more 
broadly in world affairs, as in petroleum and 
financial policy. Since the administration of 
Franklin D. Roosevelt, every U.S. President 
has recognized the importance of Saudi 
Arabia to our own national security interests 
and has reaffirmed the importance we attach 
to the security and territorial integrity of 
Saudi Arabia. 

The longstanding U.S. role as principal 
supplier of equipment and training for the 
modernization of Saudi defense forces has 
underscored to the Saudi Government the 
determination of the United States to help 
preserve the independence of the moderate 
States in the Middle East. 

Saudi confidence in its relationship with 
the United States has encouraged Saudi Ara- 
bia over the years to take positions which 
have on occasion not been popular in Arab or 
OPEC circles but which have served the 
broad security interests of the non-com- 
munist world. Saudi Arabia’s confidence in 
the constancy of the U.S. commitment to 
help it meet its defense requirements has 
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been a key element in strengthening a broad 
bilateral relationship which has been bene- 
ficial to major U.S. national objectives, in- 
cluding the quest for peace in the Middle 
East and the welfare of the international 
economy. 

For a number of years both the U.S. and 
Saudi Governments have recognized a legit- 
imate neec to modernize Saudi Arabia’s 
very limited air defense capability. The sale 
of 60 F—15s is an appropriate response to this 
need. It is a manifestation on the sort of 
concern for Saudi security which has en- 
couraged Saudi Arabia to cooperate with the 
U.S. in areas critical to our own national 
interests. 

H. An analysis by the President of the im- 
pact of the proposed sale on the military 
capabilities of the foreign country or inter- 
national organization to which such sale 
would be made: 

The sale of 60 F-15s to Saudi Arabia will 
be an appropriate counter to external threats 
without altering the basic military balance 
in the region. Saudi Arabia has a legitimate 
requirement to improve its air defenses. 
Pivotal to this requirement is a long-range, 
all weather interceptor with a capability to 
locate and destroy aircraft that could con- 
stitute the air threat in the 1980's and 
beyond. The F-15 is appropriate to meeting 
these needs. 

I. An analysis by the President of how the 
proposed sale would affect the relative mili- 
tary strengths of countries in the region to 
which the defense articles or services which 
are the subject of such sale would be deliv- 
ered and whether other countries in the 
region have comparable kinds and amounts 
of defense articles or services: 

The Saudi purchase of 60 F-15s will not 
alter the basic regional military balance. 
Saudi Arabia now has, and will continue to 
have, the smallest inventory of combat air- 
craft of any major state in the region. 

Iraq, Iran, Israel, Egypt, and Syria each 
has an air force several times larger than 
Saudi Arabia's. The sale introduces no new 
capability into the region as comparable air- 
craft are already present. 

J. An estimate of the levels of trained per- 
sonnel and maintenance facilities of the for- 
eign country or international organization 
to which the sale would be made which are 
needed and available to utilize effectively the 
defense or services proposed to be sold: 

It is estimated that maintenance of the 
SAG F-15s will require approximately 900 
trained technicians. The total fighter tech- 
nician requirement (F-5s and F-15s) for 
1981 is 2,550. The total number available in 
1981 is programmed to be 2,885. Thus, there 
wi'l be sufficient Saud! maintenance person- 
nel available to support the F-15 program 
requirements. A total of 75 pilots will be re- 
quired for the SAG's F-l5s. These will be 
available from Lightning aircraft phase- 
out and pilot training programs. Certain 
maintenance facilities for the existing F-5 
and Lightning aircraft will form the basis 
for the facilities to be developed for the 
F-15. 

K. An analysis of the extent to which com- 
parable kinds and amounts of defense ar- 
ticles or services are available from other 
countries: 

Comparable aircraft are available from 
Western European sources. 

L. An analysis of the impact of the pro- 
posed sale on United States relations with 
the countries in the region to which the 
defense articles or services which are the 
subject of such sale would be delivered: 

Throughout the Middle East and neighbor- 
ing Africa, this sale will be regarded as a 
significant manifestation of the importance 
which the US attaches to a strong relation- 
ship with Saudi Arabia. 
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Key Arab states such as Egypt, Jordan, and 
Syria will regard the sale as underscoring the 
closeness of the US-Saudi relationship as 
well as the US national security interest in 
the Middle East. For this reason the sale 
is conducive to obtaining the cooperation of 
these states in our efforts to work toward a 
peace settlement in the region. 

The sale will be less popular with the 
Arab “rejectionist" states, particularly Saudi 
Arabia's Soviet-armed neighbors Iraq and the 
People’s Democratic Republic of Yemen. 

Israel has expressed its opposition to the 
sale. We hope, however, that Israel will take 
into account the importance of our assisting 
Saudi Arabia to fulfill its legitimate defense 
needs, recognizing that it is in Israel's inter- 
est that the US rather than another supplier 
provide the equipment required for Saudi 
air defense. 

Iran, the smaller Arab states of the Persian 
Gulf, and the Yemen Arab Republic, will 
welcome the sale as evidence of US concern 
for the region’s security and determination 
to encourage Saudi Arabia to continue to 
play a responsible, moderating role in both 
regional and broader international affairs. 

M. A detailed description of any agree- 
ment proposed to be entered into by the 
United States for the purchase or acquisition 
by the United States of defense articles, serv- 
ices, or equipment, or other articles, serv- 
ices, or equipment of the foreign country or 
international organization in connection 
with, or as consideration for, such letter of 
offer, including an analysis of the impact of 
such proposed agreement upon United States 
business concerns which might otherwise 
have provided such articles, services, or 
equipment to the United States, an estimate 
of the costs to be incurred by the United 
States in connection with such agreement 
compared with costs which would otherwise 
have been incurred, an estimate of the eco- 
nomic impact and unemployment which 
would result from entering into such pro- 
posed agreement, and an analysis of whether 
such costs and such domestic economic im- 
pact justify entering into such proposed 
agreement.@ 


CRITICAL CHOICES FOR THE BONN 
ECONOMIC SUMMIT 


@ Mr. JAVITS. Mr. President, the Eco- 
nomic Summit scheduled for July in 
Bonn may be the last chance for leaders 
of the industrialized countries to get to- 
gether to map out an internationalist so- 
lution to the structural problems facing 
the world economy. If the present leader- 
ship fails to act in a timely manner, the 
consequences may mean a recession and 
even a depression in the next few years. 

In its April 29, 1978 edition, the London 
Economist contains an excellent analy- 
sis of the challenges facing the world’s 
leaders as they prepare for the Bonn 
Summit. The editors of the Economist 
focus on the problems facing the devel- 
oping countries and urge that— 

If the summiteers wanted to be really 
imaginative, they would mount a contem- 
porary version of Marshall aid to channel the 
money the West Germans and Japanese 
cannot spend to the ldcs that could. 


Mr. President, as my colleagues are 
aware, I have called or numerous occa- 
sions for the development of a capital 
pool that will channel funds that can- 
not be used in the OPEC or in the indus- 
trialized countries into productive in- 
vestments in the developing countries. 
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On April 26, I introduced, together with 
seven of my colleagues, a resolution call- 
ing on the President to begin discussions 
with the surplus OPEC countries for the 
development of such a capital pool. This 
pool is important specifically for the rea- 
sons cited in the Economist, that is, for 
the stimulation of noninflationary 
growth and expansion of the broader 
markets for goods and services, which 
the international economy requires to 
deal with its structural problems. 

It is critical that the President, to- 
gether with his counterparts in the other 
capitals, insure the success of the Eco- 
nomic Summit. It is important that we 
avoid the “more likely” outcome pre- 
dicted by the Economist, “further ritual 
noises, but no real rise in poor countries’ 
demand.” 

Mr. President, I call the article to the 
attention of my colleagues and request 
that it be printed in the RECORD. 

The article follows: 
|From the London Economist, Apr. 29, 1978] 

1978] 


MOVING THE WORLD UPHILL 


It was the unhappy fate of Sisyphus, the 
erring Titan, to spend eternity pushing a 
boulder up a hill without ever quite reach- 
ing the top. The leaders of the capitalist 
world must know the feeling. Rambouillet 
1975, Puerto Rico 1976, London 1977—at each 
of the post-Opec summit meetings, the com- 
muniques have rung with confidence that 
the world economy was on the way up: each 
time, exasperatingly, it has slipped back. The 
heads of government of the United States, 
Canada, Japan, West Germany, France, Bri- 
tain and Italy, along with their finance min- 
isters and Mr. Roy Jenkins of the EEC, will 
be in Bonn in July to have their resolution 
tested again; but the preliminary muscle- 
flexing has already begun. Too many of the 
muscle-flexers seem to want to push at the 
symptoms of present troubles (including 
fluctuating exchange rates) instead of the 
cause (which is the basic imbalance in world 
payments). 

In the year between London and Bonn the 
foreign exchange markets have discomfited 
all the seven summiteers (with the improb- 
able exception of Italy). But the currency 
gyrations, like the dismally slow growth and 
the threatened slide to protectionism, are all 
responses to the very uneven distribution 
of the world’s trade surpluses and deficits. 
This year, 1978, will be the fifth successive 
year in which a handful of countries has 
run a sackful of surpluses, which the rest of 
the world then has to finance by getting 
into debt. Some can do that more success- 
fully than others, but none of them likes 
it. And the ways they show their dislike— 
deflation, protecting domestic industry, even 
attempts at competitive devaluation—have 
written the agenda for the Bonn summit. 

Fortunately, membership of the surplus 
and deficit clubs has not, so far, been im- 
mutable. Last year seven countries (Saudi 
Arabia, Kuwait. Qatar, the United Arab 
Emirates, Japan, Switzerland and West Ger- 
many) ran a combined current-account sur- 
plus of about $45 billion. In 1974, the seven 
largest surpluses tctalled $55 billion and 
included Venezuela and Iran instead of 
Japan and Switzerland. America has swung 
enormously, transforming an $11.6 billion 
surplus In 1975 into 1977’s $20 billion deficit. 
Britain and Italy had the largest (more than 
$8 billion) deficits in 1974; with the aid of 
IMF medicine, they have now worked their 
way painfully back to surplus. 

The danger now is that the structure of 
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payments will ossify. All the Opec countries 
with large import appetites are already in 
deficit, and the other oil producers probably 
will not go into one. West Germany, Japan 
and Switzerland seem happy with their sur- 
pluses. The financing burden is no longer 
being juggled around as much as it was. But 
when the credit crunch comes for a deficit 
country, it sees no alternative but to try to 
get back as quickly as possible to a payments 
surplus, leaving behind its share of the 
world's deficits for others to add to their 
own. IMF edict or no, more and more coun- 
tries are having to tread this retrenchment 
path—Canada, Portugal, Turkey, Spain, Nor- 
way—while fewer are consciously heading 
the other way into larger and counterbal- 
ancing deficits. The more the world chases 
the mirage of surpluses for all, the longer 
the recession will last. Even the United 
States has found that the main reward for 
its good neighbourliness in running a large 
deficit has been a loud raspberry from the 
foreign exchange markets. 


REVALUE AND REFLATE 


The adjustment of currencies is part of 
the process of adjusting current accounts, 
and the dollar's decline has done its bit. But 
exchange-rate changes are not enough on 
their own. There is little hope of squeezing 
strong-currency countries’ exporting firms 
out of overseas markets unless they have 
an expanding domestic market to turn to: 
they will continue exporting because they 
do not want to have to sack workers (so 
that the countries running trade deficits 
then have to deflate and sack their workers 
instead). That is not the most sensible way 
of managing the enormously productive re- 
sources of the West German and Japanese 
economies, but it is what their governments 
are doing. 

Sooner or later, that will help them find 
common cause with the international case 
for refiation. If they protest too much that 
“structural” difficulties make it impossible 
to expand, President Carter can explain how 
Keynesian measures have meant there are 
now 9m more jobs in America than in 1975 
(see page 96). But, however, the reflationary 
case is advocated, it will rightly be tem- 
pered by the memory of the 1973 commodity 
boom. Too much refiation in 1978 could be 
father to a 1980 price explosion and grand- 
father to a slump of 1981. 

This is not an argument for doing nothing 
at Bonn: for some commodities, higher 
prices are both inevitable and desirable. On 
the face of it, commodity prices may already 
seem high—despite prolonged recession, 
they are 24% up on four years ago. (They 
fell 32% in the two years after the Korean 
war boom.) Even in real terms (The Econo- 
mist dollar index deflated by manufactured 
export prices) they have fallen only 12% 
since 1974. But this is largely because food 
prices have gone up; metal prices have 
slumped, with the real price of copper only 
one third of what it was at the 1974 peak. 
This is the main reason why Zambia and 
Zaire are in the hands of the IMF; it also 
explains the dearth of investment in new 
copper mines. The spectre of exploding boom- 
time commodity prices, caused by shortages, 
is more likely to materialise the longer that 
their slumptime prices are kept below their 
marginal cost of production. 

Raising some of them a little now would 
give a helping hand to many less developed 
countries. Since 1974 the non-oil ldcs have 
chalked up a cumulative trade deficit of 
about $120 billion. They will not be repre- 
sented at Bonn, but the seven summiteers 
should not need reminding how crucial that 
$120 billion of international-deficit-financed 
spending has been to underpinning world 
demand, Nor how much of the $120 billion 
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is owed to the banks and governments of 
the rich world. At every summit, ritual 
noises have been made about north-south 
issues, but there is very little of substance 
to show for four years’ animated discussion: 
only agreement in principle to write off the 
official debts of the poorest nations (about 
$500m—total Idec indebtedness is an esti- 
mated $300 billion), some shifting of the log- 
jam on a common commodity fund, and the 
tenuous prospect of more liberal trading 
arrangements emerging from the Tokyo 
round. That is a thin diet, especially if the 
unspoken result of this summer's summitry 
will be that the ldcs are going to carry on 
shouldering the lion’s share of other coun- 
tries’ surpluses. If the summiteers wanted 
to be really imaginative, they would mount 
a contemporary version of Marshall aid to 
channel the money the West Germans and 
Japanese cannot spend to the lIdcs that 
could. More likely, they will agree on further 
ritual noises, but no real rise in poor coun- 
tries’ demand. 


TOGETHERNESS 


It has seldom been more important to 
gear national policies to fit international 
goals, rather than the other way round. That 
is not the view of Professor Milton Fried- 
man. He told a Scottish audience last week 
that countries should not try to expand their 
economies together, but should pursue what 
each deemed to be their own best interests. 
In an ideal world—no Opec cartel, smoothly 
adjusting exchange rates, the benefits of free 
trade universally accepted—that kind cf 
international invisible hand would work. To- 
day it would allow the stone of Sisyphus to 
slip back. To judge by what the governments 
of the world are saying, their narrow na- 
tional interest is for everyone to run a cur- 
rent-account surplus. Individually they will 
try to do so; collectively they cannot suc- 
ceed. That may not be the stuff of summit 
rhetoric, but it is reality. 


SCHOOL LUNCH PROGRAM TRANS- 
FER OPPOSED 


@ Mr. TALMADGE. Mr. President, on 
April 18, the Committee on Agriculture, 
Nutrition, and Forestry sent a letter to 
the Senator from Connecticut, Mr. RIBI- 
corr, chairman of the Committee on 
Governmental Affairs, expressing our 
vigorous opposition to the proposal to 
transfer the school lunch and other child 
nutrition programs from the Depart- 
ment of Agriculture to the proposed new 
Department of Education. 

The depth of the committee's feeling 
on this crucial issue is demonstrated by 
the fact that the letter was signed by 
all 18 members—both Democrats and 
Republicans. 

The action of our committee is not to 
be construed as opposition to the crea- 
tion of the Department of Education 
itself. Indeed, I support such a Depart- 
ment. I know that some other members 
of the committee do likewise. 

But we are unanimous and emphatic 
in our opposition to the transfer of the 
school lunch program from the Depart- 
ment where it has been administered 
effectively from the inception to a new 
and untested agency. I can think of no 
activity of the Federal Government that 
has made a greater contribution over the 
years to the health and welfare of this 
country than the school lunch program. 


As our letter states, the proposal to 
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strip the child nutrition programs from 
USDA would be bad for the programs, 
bad for agriculture, and bad for the chil- 
dren of America. 


Our committee also views this proposal 
as only the first step in a long-developing 
campaign to emasculate and dismember 
the Department of Agriculture. If this 
first move succeeds, efforts to strip away 
other functions will surely follow until 
the Department is reduced to sub- 
Cabinet status. 


I and the members of the Committee 
on Agriculture, Nutrition, and Forestry 
do not intend to sit idly by and let this 
happen. 


Mr, President, I submit for the Recorp 
the text of our letter. 


The letter follows: 


COMMITTEE ON AGRICULTURE, 
NUTRITION, AND FORESTRY, 
Washington, D.C. April 18, 1978. 
Hon. ABRAHAM RIBICOFF, 
Chairman, Governmental Affairs Commit- 
tee, U.S. Senate, Washington, D.C. 


DEAR Mr. CHAIRMAN: We are writing with 
regard to the provision in S, 991 which would 
transfer the child nutrition programs, in- 
cluding the school lunch porgram, from the 
Department of Agriculture to a new Depart- 
ment of Education. 


While many of us support the concept of 
a Department of Education, all of us believe 
that transferring the child nutrition pro- 
grams to the Department of Education would 
be detrimental to the programs, to the chil- 
dren of the Nation and to American agri- 
culture. It might well jeopardize the creation 
of the Department. 


The school lunch program has grown and 
developed within the Department of Agri- 
culture. It makes no sense at all to transfer 
the child nutrition programs out of the De- 
partment of Agriculture at the very time it 
is becoming increasingly clear that food, 
agriculture, and nutrition are interrelated. 


Transferring the child nutrition programs 
would, in our opinion, lead to elimination of 
commodity support for the program, under- 
cut the nutritional aspects of the program, 
and remove the school lunch program as a 
mechanism for the disposal of surplus com- 
modities. In addition, it would greatly under- 
cut the effectiveness of the Department of 
Agriculture. 


The school lunch program today consti- 
tutes the only effective means through 
which the Secretary of Agriculture can pro- 
vide price and market. stability to those 
farm commodities that do not enjoy the 
protection of government price support 
programs. This is accomplished through di- 
rect USDA purchases of those commodities 
when in surplus supply—such as beef, pork, 
poultry, eggs, fruits, potatoes and other veg- 
etables—for distribution through the school 
lunch program. 


If this program is stripped from the De- 
partment of Agriculture and placed in the 
new and untested hands of a Department of 
Education, this closely related and mutually 
beneficial agriculture and nutrition func- 
tion will be greatly weakened, if not de- 
stroyed, and the children would suffer. The 
function should remain in a single Depart- 
ment that will have concern and jurisdic- 
tion for both. To divide the function would 
probably mean over a period of time that 
distribution of surplus commodities through 
the school lunch program would be replaced 
by a straight cash subsidy program. That 
would be highly detrimental to both the 
recipients and producers of farm commodi- 
ties in temporary surplus. 
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The proposal to shift the child nutritional 
programs to a new Department of Education 
will, if successful, encourage further preda- 
tory raids on functions and activities of the 
Department of Agriculture. Indeed, such 
raids already are being organized. If the dis- 
memberment of USDA is allowed to succeed, 
this century-old Department will become lit- 
tle more than an empty shell, incapable of 
serving either farmers or consumers. 

The role of “food and nutrition” in our 
agriculture policy has increased dramatically 
in recent years. This interdependence will 
grow in future years. It must not be divided 
at this critical juncture. 

The bounties of our land must be divided 
between the competing demands of foreign 
sale, foreign humanitarian donation, domes- 
tic sale, and our domestic food programs. 

Nutrition is no longer viewed as a "fad" 
but as an important policy issue with major 
consequences for American agriculture as 
well as cur Nation's health. 

In short, it is of paramount importance 
that the United States have a coordinated 
food and agriculture policy—and to accom- 
plish that goal these two areas must be 
united in the Department of Agriculture. 

We believe this has always been the his- 
toric role of the Department of Agriculture. 

The original mandate creating the Depart- 
ment in 1862 required it “to acquire and to 
diffuse among the people of the United 
States useful information on subjects con- 
nected with agriculture in the most general 
and comprehensive sense of the terms...” 

The first appropriation by the Congress to 
a federal agency specifically for studies in 
human nutrition was made to the Depart- 
ment of Agriculture in 1893. 

Later when the National Schcol Lunch Act 
was passed in 1946 “to safeguard the health 
and well-being of the Nation's children and 
to encourage the domestic consumption of 
nutritious agricultural commodities”, the 
Secretary of Agriculture was chosen to ad- 
minister the program. 


The Food and Agriculture Act of 1977 
noted: “nutrition and health considerations 
are important to United States agriculture 
policy.” 

Most recently, the Secretary of Agriculture, 
Bob Bergland, told the Congress: 

“We think this country must develop a 
policy around human nutrition, around 
which we build a food policy for this coun- 
try and as much of this world as is interested. 
And in that framework we have to fashion 
a more rational farm policy. We've been 
going at it from the wrong end in the past.” 

Central to the development of a nutrition 
policy is the Nation's food programs: Food 
stamps, school lunch, school breakfast, and 
WIC. These programs, which represent the 
Nation’s backbone in the fight against 
hunger, must not be taken from the Depart- 
ment of Agriculture just as we broaden our 
investigations in the area of nutrition and 
being to address other emerging nutritional 
issues, including obesity, the relationship 
between diet and disease, nutrition research, 
food labelling, and nutrition education. In- 
deed, as we progress into these other issues 
the food programs may provide a valuable 
source of information for consumption data, 
a forum for nutrition education, and perhaps 
other research information. 

GAO, in a recent report on nutrition re- 
search, found a “lack of central focus and 
coordination" to be the number one barrier 
to progress in the area. 

We feel certain that progress in evolving 
a food and agricultural policy is equally de- 
pendent on having a central focus. If the 
development of a national energy policy de- 
manded a new Department of Energy to 
coordinate and pull together all aspects cf 
the problem, then we insist that the same 
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principle applies to the development of a 
national food, nutrition, and agriculture 
policy. The nutrition programs should not 
be sent to other agencies or department; in- 
deed the food-related functions of other de- 
partments should be consolidated within 
the Department of Agriculture. 

We, therefore, strongly urge you, Mr. 
Chairman, to reconsider that provision of 
S. 991 and of the President's proposal which 
would transfer the child nutrition programs 
to a new Department of Education. 


HOLOCAUST IN CAMBODIA 


@ Mr. HATCH. Mr. President, recently 
the NBC television network broadcast 
a mini-series treating the mass genocide 
that the Nazis conducted against the 
Jewish population in Europe. That pe- 
riod of history has become known as the 
Holocaust and the program was so titled. 

Mr. President, the program brought 
the horrors of mass murder into the liv- 
ing rooms of the American public and 
we were shocked to learn that such 
atrocities had been permitted to take 
place. A commun question became, “How 
could a civilized people do this?” The 
answers were varied, and many who were 
alive at that time professed ignorance 
of the actions being taken against the 
Jews by the Nazis. I cannot offer any 
judgment of the people that stood by 
at that time and permitted such shock- 
ing actions to take place, but I can ex- 
press my outrage that we would permit 
such an event to take place again. 

I have one simple question to ask the 
people who were so shocked at what the 
Nazis did to the Jews of Europe—Have 


you looked at what has happened in 


Cambodia? What should the United 
States do about that? Information has 
filtered back to this country that as 
many as 2 million people have been 
murdered in Cambodia as a reprisal by 
the Communists for their failure to sup- 
port the Communists earlier. I cannot 
stand by and allow this to happen with- 
out trying to do something to prevent 
it from continuing. Unfortunately, I do 
not have the power to command it to 
cease. What I can do is raise a hue and 
cry throughout this nation that will 
hopefully force the administration to 
some sort of action to halt this mass 
genocide. 


Today’s Washington Post carries an 
item in Jack Anderson’s column that I 
feel should be brought to the attention of 
my colleagues in the Senate. The column 
details some of the atrocities that are be- 
ing commited in Cambodia. I ask that 
this article be printed in the Recorp. 

The article follows: 

[From the Washington Post, May 2, 1978] 
IN CAMBODIA, OBLITERATING A CULTURE 
(By Jack Anderson) 

There is another Holocaust story, every bit 
as stark as the recent TV saga, which should 
be rubbed into the world conscience. 

Holocaust dramatized the ordeal of the 
Jews who were brutalized and massacred by 
the Nazis 40 years ago. We have compiled an 
equally staggering story of the horrors that 
are going on inside Cambodia today. 

The Nazis began the systematic slaughter 
of all Jews under their control. The Cambo- 
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dian Communists are trying to eradicate not 
a race but a culture. They are engaged in a 
deliberate, disciplined campaign to remake 
the society from the ground up. Intelligence 
reports tell of “completing the execution of 
all people who are not from the poor farmer- 
working class." 

Six million Jews perished under the Nazi 
heel; this was more than six percent of oc- 
cupied Europe. There has been no body count 
of how many Cambodians have died from 
mistreatment and execution. Competent 
sources have offered estimates ranging from 
1.8 million to 2.5 million, about one-third 
of the seven million people who inhabited 
Cambodia. 

The Nazis tried to conceal their monstrous 
crime from the world. They used such eu- 
phemisms as “resettlement,” "removal," and 
“special action” to describe the mass execu- 
tions. The Cambodian comrades also have 
their special vocabularly. A former commu- 
nist official, who has participated in the kill- 
ings, told U.S. intelligence sources: 

“The Khmer word for ‘kill, assassinate, 
execute’ was never spoken when the annihi- 
lation policy was discussed. The Khmer term 
used was ‘baoh caol,’ literally ‘sweep, throw 
out’ or ‘sweep, discard’; or ‘baoh s'aad.' lit- 
erally ‘sweep clean.’ ” 

The Nazis used firing squads and gas cham- 
bers to exterminate the Jews. In Cambodia, 
the communists began with firing squads. 
But they decided that bullets were too pre- 
cious to waste on their victims. So hundreds 
of thousands were simply bludgeoned to 
death and buried in mass graves. 

The favorite weapons of extermination in 
Cambodia has become the garden hoe. The 
same grisly report keeps recurring in intel- 
ligence dispatches: “Each man was blind- 
folded, led to the edge of a ditch and beaten 
to death with a hoe.” 

The brutality began even before the com- 
munists swept to victory in Cambodia. Some 
of the last classified cables from the U.S. 
embassy reported that communist guerrillas 
had turned upon the civilian population with 
a sudden savagery. “The attacks are seen 
by the refugees as enemy punishment in- 
flicted upon them for rejecting KCP [Khmer 
Communist Party] offers to come over to 
the KCP side,” alleged one of the final cables. 

The communists swarmed over the capi- 
tal city of Phnom Penh on April 17, 1975. 
The wholesale siaughter began on the same 
day. It was not the ravages of undisciplined 
troops gone wild. Rather, it was the calcu- 
lated, cold-blooded policy of the communist 
conquerors to eradicate all vestiges of the 
existing social order. “The KCP rationale is 
to completely rid the society of all elements 
which are not of the lower social. class,” 
according to a former Communist official. 

Officers of the former army were the first 
to die. “The KCP simultaneously began exe- 
cuting all wealthy farmers, prostitutes, high 
level monks, teachers, fortune tellers, for- 
mer enlisted men and civil servants.” 

Nor were their families spared. 

The crude bludgeonings continued for 
more than a year. “Toward the latter part of 
1976," the intelligence reports claim, “the 
search for and execution of old society people 
slackened off. In April 1977, however... 
it once again became a primary party activity 
to search out and eliminate the last vestiges 
of the old society.” 

The most recent cable we have seen on 
this subject was dated Feb. 13, 1978. It de- 
clares tersely: “A renewed emphasis was 
placed on completely eliminating all ves- 
tiges of the former government and com- 
pleting the executions of all people who were 
not from the poor farmer-working class.” 

This maniacal attempt to establish a new 
order by mass murder was supposed to be 
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kept secret. The communists sealed off their 
country tightly. The borders are mined and 
patrolled. 

Yet a few refugees managed to escape, 
some after harrowing experiences. Less than 
two months after the communist takeover, 
we were able to get enough eyewitness ac- 
counts to report on June 4, 1975: “It appears 
the Khmer Rouge, as the Cambodian com- 
munists call themselves, may be guilty of 
genocide against their own people.” Now we 
have compiled intelligence reports and eye- 
witness accounts two inches thick. The evi- 
dence is overwhelming. 


ED GAFFNEY—NATIONAL SMALL 
BUSINESS PERSON OF THE YEAR— 
HONORED DURING SMALL BUSI- 
NESS WEEK 


@ Mr. NELSON. Mr. President, Congress 
and the President have designated this 
week as National Small Business Weex— 
a tribute to the dedicated men and 
women who are associated with Amer- 
ica’s 13 million small businesses. 

As chairman of the Senate Small 
Business Committee, I am pleased to 
report that small business has scored 
some impressive gains over the past 
year. Just last month, President Carter 
responded to a Senate-passed resolution 
by calliñg for a White House Confer- 
ence on Small Business. Such a confer- 
ence, which has never been held before, 
can contribute more than any other 
single factor to identifying and analyzing 
the needs of America’s independent 
entrepreneurs. 

It will be a national forum of high 
visibility—an event that will raise the 
whole level of public awareness about 
small business. 

Yet, small business still has a multi- 
tude of problems. Although, this week 
we can take pride in some recent legis- 
lative accomplishments, there is still 
much to be done. We need to help small 
businesses raise the capital they need to 
grow and expand and to improve the 
regulatory climate for small businesses, 
for example. 

In a way, the remarkable thing is that 
in spite of all the hassles involved in get- 
ting into a small business, our entre- 
preneurial spirit still flourishes: there 
were haif a million start-ups last year. 
A lot of these—too many—will fail; we 
still have to heip entrepreneurs gain the 
management skills necessary to survive 
and we have to improve their climate of 
taxation, investment, and regulation. 
But Americans are saying loudly and 
clearly that they still want the right of 
entrepreneurship that only small busi- 
ness can offer. 

This is also a week in which my col- 
leagues in the Senate can extend their 
congratulations to the small business 
person of the year from each State and 
the District of Columbia. Seiected each 
year by the Small Business Administra- 
tion, these are 51 of the Nation's out- 
stanaing achievers in small business. 

This year, I am happy to be able to 
extend my congratulations not only to 
the Wisconsin Small Business Person 
of the year, but to the National Small 
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Business Person of the year as well, Ed- 
ward Gafiney. Mr. Gaffney, president of 
Ortho-Kinetics of Waukesha, Wis., 
founded Ortho-Kinetics, which manu- 
factures appliances for the handi- 
capped and arthritic, in 1962. Since 
then, it has grown from a one-man op- 
eration to a leader in its eld, employ- 
ing more than 50 people in Waukesha 
and sixty sales representatives nation- 
wide. 

In recent years, Ortho-Kinetics has 
begun ot export almost 20 percent of its 
production to Britain and France, and 
it will soon be entering the Japanese 
market. Last year the firm’s sales to- 
talled almost $3 million. Many handi- 
capped and arthritic people are now able 
to lead fuller lives thanks to the Ortho- 
Kinetic inventions—such as a wheel- 
chair for crippled children which auto- 
matically folds on to automobile seats. 

In spite of all the demands of such a 
growing company, Mr. Gaffney has still 
found time to be active in community 
and civic affairs. He was one of the or- 
ganizers of the Independent Business 
Association of Wisconsin, and helped 
that group in turn, become one of the 
founders of the Council of Small 
and Independent Business Associations 
(COSIBA). 

So National Small Business Week al- 
lows us to salute individuals like Ed 
Gaffney, who exemplify the American 
entrepreneurial spirit today, as well as 
to reflect on what we must do to 
strengthen the important role they play 
in our overall economic well-being.@ 


VIETNAM FOOD SITUATION 


@ Mr. McGOVERN. Mr. President, 3 full 
years have now elapsed since the end of 
the war in Vietnam. According to the re- 
cently released report of a UN mission 
which visited Vietnam between Novem- 
ber 21 and December 6, reconstruction 
is progressing at a rapid pace— 
despite such very adverse circumstances as 
lack of appropriate machinery and equip- 
ment, bad weather, floods, drought, and 
typhoons. 

As the report notes, however— 
the extremely wide range of damage and the 
quasi-total absence of modern equipment 
are placing an enormous burden on the 
Vietnamese... . 


A New York Times/CBS public opinion 
poll taken last July showed fully 66 per- 
cent of Americans support sending U.S. 
food and medical assistance to Vietnam. 
It is my hope that the administration 
and the Congress will respond to this 
public consensus by providing badly 
needed humanitarian reconstruction as- 
sistance to Vietnam. 

I ask that an excerpt from the report 
of the UN Special Mission on Interna- 
tional Assistance for the Reconstruction 
of Vietnam be printed in the RECORD. 
Chapter II —War Losses and Reconstruction 

As indicated in previous reports by several 
missions of the United Nations system 
(UNHCR, UNICEF, UNDP, IBRD, IMF, WHO. 
FAO, WFP and others), the damages and 
losses caused by the long, drawn-out war 
are immense and differ in character and 
magnitude as between the south and the 
north. 
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A. South 

(i) Agriculture: very badly damaged. 

(a) Nearly 10,000 hamlets damaged, many 
destroyed; 

(b) Millions of hectares of riceland de- 
stroyed or damaged; 

(c) Over 1.5 million oxen and buffaloes 
killed; 

(d) Millions of hectares of forest damaged 
by bombs or chemical warfare; 

(e) Land rendered useless by millions of 
craters; 

(f) Tremendous numbers. of land mines 
still buried in the fields; 

(g) Industrial crops badly damaged (cof- 
fee, rubber, sugar cane, jute, tobacco, tea). 

(ii) Involuntary movement of millions of 
people (farmers, refugees—over 10 million 
people displaced, according to Vietnamese 
sources). 

(a) Great losses of crops by abandonment 
of land and thus by rapidly falling produc- 
tion; 

(b) Cultivated land rapidly overgrown by 
tropical vegetation, the clearing of which will 
require years of effort. 

(ili) Loss of human lives; great numbers 
of war-disabled. 

(iv) Social dislocations: 

(a) About 300,000-900,000 orphans; 

(b) Hundreds of thousands of invalids; 

(c) Millions of unemployed; 

(d) Increase in illnesses (malaria, venereal 
disease and drug addiction) ; 

(e) Disruption of the educational and 
public health systems. 

By contrast with north Viet Nam physical 
destruction of housing, roads, railways, 
bridges, infrastructure and industry was rel- 
atively light in the former Republic of Viet- 
Nam, except in its northern provinces (just 
south of the 17th parallel). 

B. North 


The nature of damage in north Viet Nam 
results from the extensive physical destruc- 
tion, complete or partial, of: 

(a) Cities and villages; 

(b) Roads, railways and water transport; 

(c) Industries and construction yards; 

(d) Power supply centres; 

(e) Rolling stock (locomotives and railway 
cars); 

(f) Trucks and ships (small and medium- 
sized); 

(g) Ports; 

(h) Fishery equipment; 

(i) Hospitals and schools; 

(j) Irrigation systems and dykes; 

(k) Riceland (by craters); 

(1) Houses; 

(m) Machines, tractors and agricultural 
equipment; 

(n) Natural resources. 

Moreover, the loss of human life was sub- 
stantial; there are also approximately 75,000 
orphans left.@ 


LABOR LAW REFORM 


@ Mr. WILLIAMS. Mr. President, I have 
been deeply concerned that much of the 
recent debate and critism of S. 2467, 
the labor law reform bill, has been un- 
related to the bill's actual provisions. 
Rather than a rational discussion of the 
merits of the bill, much of the debate has 
been quite emotional and misleading. 
The storm of rhetoric may have clouded 
the fact that the reforms that S. 2467 
incorporate are not only vitally impor- 
tant to the continued, efficient function- 
ing ‘of the National Labor Relations 
Board, but ultimately, to the preserva- 
tion of an ordered and balanced system 
of industrial democracy. My view in this 
regard was recently significantly rein- 
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forced by the statement of an ad hoc 
committee of over 200 members, “social 
scientists for labor law reform,” on the 
merits of S. 2467. I am encouraged by 
the fact that these social scientists, who 
are partisans of neither organized labor 
or organized business, agree on the im- 
portance of the labor law reform legis- 
lation to the continuing stability of 
America’s industrial relations system. 


I ask that their statement on labor law 
reform, and a list of the social scientists 
who are members of that committee, be 
printed in the RECORD. 

The material follows: 

STATEMENT ON LABOR LAW REFORM 

One of the enduring strengths of the 
American social system has been its ability 
to avoid the ordeal of protracted industrial 
strife. The adoption of the National Labor 
Relations Act in 1935 ended the brutal days 
of managerial intransigience and unre- 
strained labor unrest. Since then, American 
workers and employers have been able to 
resolve most of their conflicts within the 
context of rational and well-balanced sys- 
tem of industrial justice. Now, we fear, that 
system has been dangerously weakened by 
outmoded enforcement procedures and a 
staggering administrative backlog. 

To insure fairness and continued stability 
of the nation’s industrial relations system, 
we believe that the NLRA should be 
amended to better meet current needs. La- 
bor law reform legislation now before the 
Senate will guarantee speedy representation 
elections, increase penalties for willful vio- 
lations of the law, expand the National La- 
bor Relations Board, and streamline NLRB 
procedures to help cope with the growing 
caseload. 

We believe that these reforms, though mod- 
est in intent and design, are necessary to 
preserve a system which has served both 
workers and emplovers £o well during the 
last four decades. We urge their adoption. 

Kenneth O. Alexander, Michigan Tech. 

Gabriel A. Almond, Stanford University. 

Andrew R. Banks, Florida International 
University. 

Carl A. Auerback, University of Minnesota. 

Jack Barbash, University of Wisconsin, 
Madison. 

James David Barber, Duke University. 

Solomon Barkin, University of Massachu- 
setts. 

Patricia Barrett, Maryville College. 

Edwar D. Beechert, University of Hawaii. 

Arnold Beichman, University of Massachu- 
setts, Boston. 

Daniel Bell, Harvard University. 

Irving Berg, Western Illinois University. 

Dr. John Berrigan, Beaver College. 

Robert C. Bibb, Vanderbilt University. 

Joseph W. Bishop, Jr., Yale Law School. 

John L. Blackman, University of Massachu- 
setts. 

Peter M. Blau, Columbia University. 

Maxwell Bloomfield, The Catholic Univer- 
sity of America. 

Leonard E. Bloomquist, University of Wis- 
consin. 

Dr. Anita Bowser, Purdue University. 

Roy E. Brant, Edinboro State College. 

Richard A. Brody, Stanford University. 

Daniel A. Bronstein, Michigan State Uni- 
versity. 

Thomas R. Brooks, League for Industrial 
Democracy. 

Orie Alfred Brown, California State Uni- 
versity—Sacramento. 

Lew Burt, Wayne State University. 

Ralph Calkins, Hanover College. 

William C. Canby, Jr.. Arizona State Uni- 
versity. 
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Leonard Cardenas, Jr., 
University. 

Robert D. Carpenter, University of Ari- 
zona. 

Richard Christofferson, University of Wis- 
consin—Stevens Point. 

Paul B. Chu, Rutgers University 

Charles E. Clay, California State Polytech- 
nic University. 

Richard J. Clendenen, University of Min- 
nesota. 

Richard L. Clinton, Oregon State Univer- 
sity. 

Larry Cobb, Slippery Rock State College. 

A. B. Cochran, Agnes Scott College. 

Albert K. Cohen, University of Connecti- 
cut. 

James 
College. 

T. F. Connors, 
Champaign. 

Lewis A. Coser, SUNY at Stony Brook. 

Rose Laub Coser, SUNY at Stony Brook. 

William Crist. California State College. 

Robert Culbertson, Illinois State Univer- 
sity. 

Robert L. Curran, University of Florida. 

John P. David, W. Virginia Institute of 
Technology. 

Anthony J. 
Minnesota. 

David Decker, California State College. 

Carmen DelliQuadri, Michigan Technolog- 
ical University. 

Steven DeLuxe, University of North Flor- 
ida. 

Margaret Dobbins, University of Alabama. 

Thomas J. Donaldson, University of Min- 
nesota. 

William A. Douglas, Georgetown Univer- 
sity. 

Martin W. Duffy, University of Minnesota. 

Valerie Earle, Georgetown University. 

G. H. Elde, Jr., University of North Caro- 
lina. 

Walter Ellis, Hillsborough Community Col- 
lege. 

Henry J. Engler, Jr., Loyola University. 

Roland Evans, University of Oregon. 

Harvey L. Friedman, University of Mas- 
sachusetts. 

Daniel R. Fuffeld, University of Michigan. 

Miles Galvin, Rutgers University. 

Julius S. Gassner, University of Albuquer- 
que. 

C. Edwin Gilmour, Grinnell College. 

Henry R. Glick, Florida State University. 

Roy Godson, Georgetown University. 

Helmut J. Golatz, Pennsylvania State 
University. 

Sheldon Goldman, 
sachusetts. 

William J. Goode, Stanford University. 

Daniel P. Gates, Pittsburgh State. 

Peter Gottschalk, Bowdoin College. 

Joseph M. Gowaskie, Rider College. 

Dr. Gibson Gray, Pembroke State Uni- 
versity. 

Andrew Greely, University of Chicago. 

Donald W. Greenberg, Fairfield University. 

J. David Greenstone, University of Chicago. 

Peter R. Gregan, University of Arkansas. 

Peter Gurdry, University of California 
Berkeley. 

David F. Haas, Louisiana State University. 

John R. Hanson, University of Maine- 
Orono. 

Jeremy G. Haritos, St. Peter's. 

Robert K. Hasegawa, University of Hawaii. 

James W. Hathaway, Appleton State Uni- 
versity. 

Joseph A. Hearst, Idaho State University. 

Allan J. Heinson, University of Illinois- 
Champaign. 

George B. Heliker, University of Montana. 

Samuel Hendel, Trinity College. 

Louis H. Henry, Old Dominion University. 

Robert L. Herman, Dakota State College. 

Stephen B. Hitchner, Jr., Harvard Uni- 
versity. 


Louisiana State 


Coleman, Mohggan Community 


University of Illinois, 


DeAngelis, University of 


University of Mas- 
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Alice M. Hoffman, Pennsylvania State Uni- 
versity. 

Vaclav 
sachusetts. 

Paul Hollander, University of Massachu- 
setts. 

Sidney Hook, Hoover Institute. 

Michael Hoover, Missouri Western State 
College. 

Irving Horowitz, Rutgers University. 

Joseph A. Ilacqua, Bryant College. 

Michael Israel, Kean College. 

Dr. Jaswant R. Jindia, Southern Uni- 
versity. 

Bernard K. Johnpoll, State University of 
New York. 

Ginger Jordan, University of Alabama at 
Birmingham. 

Dr. Sidney 
Rico. 

Barbara R. Keating, University 
braska-Lincoln. 

Erwin Kelly, California State University. 

Norman Kent, Florida Atlantic University. 

Robert O. Keohan, Stanford University. 

Clark Kerr, University of California-Los 
Angeles. 

George Kiefer, Southern Illinois University. 

Martin F. Kilson, Harvard University. 

A. Roy Kirkley, Sr., Rutgers University. 

Keith Knauss, Indiana University. 

Thomas A. Kochan, Cornell University. 

Jon Kraus, State University of New York/ 
Fredonia. 

Kenneth Kuipers, Calvin College. 

Simeon Larson, Rutgers University. 

Boniface Lautz, Mt. Angel Seminary. 

Thomas J. Leary, University of North Caro- 
lina at Greensboro. 

Robert Lekachman, Lehman College, CUNY. 

Wassily Leontief, New York University. 

Aaron Levenstein, Baruch College. 

Henry M. Levin, Stanford University. 

Herbert A. Levine, Rutgers University. 

Sherman Lewis, California State University 
Hayward. 

William O. Lewis, Lewis & Clark College. 

Seymour Martin Lipset, Stanford Univer- 
sity. 

Franklin H. Littell, Temple University. 

William R. Luches, University of Minne- 
sota. 

Dr. Howard T. Ludlow, Seton Hall Univer- 
sity. z 
Radomir V. Luza, Tulane University. 

Justin D. Mahoney, U.S. Merchant Marine 
Academy. 

John R. Mackenzie, University of the Dis- 
trict of Columbia. 

Kenneth J. Marin, Aquinas College. 

Oscar J. Martinez, University of Texas, 
El Paso. 

Donald R. Matthews, University of Wash- 
ington. 

David R. Mayhew, Yale University. 

Dr. Joan McCrea, University of Texas, Ar- 
lington. 

Donna McCurley, Tulane University. 

John McGilennon, College of William & 
Mary. 

Philip E. McGovern, LaSalle Coliege. 

Wilson C. McWilliams, Rutgers University. 

Dudley Melichar, Arizona State University. 

Dr. John Mikrut, Jr., University of Mis- 
souri. 

Robert C. Miljùs, Ohio State University. 

John S. Miller, University of Arkansas. 

Robert E. Mitchell, Florida State Univer- 
sity. 

David Montgomery, University of Pitts- 
burgh. 

Paul L. Murphy, University of Minnesota. 

Saul Nesselroth, University of Connecticut. 

Michael Novak, Syracuse University. 

Joseph P. O'Donnell, Harvard University. 

Dale M. Owens, Loyola University. 

Robert Ozanne, University of Wisconsin. 

Frederick Parkhurst, Jr., Guilford College. 

Samuel C. Patterson, University of Iowa. 

Ronda S. Paul, University of Kentucky. 


Holesovsky, University of Mas- 


Kaye, University of Puerto 


of Ne- 
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Brookie Knudson-Pendleton, Claremore 
Junior College. 

Dr. Thomas R. Phelps, California State 
University. 

William Phillips, Rutgers University. 

Dr. John P., Piczak, Keuka College. 

David Pinsky, University of Connecticut. 

Dr. R. H. Puckett, Indiana State Univ. 

Michael A. Quinn, Southern Illinois Univ. 

Howard B. Radest, Ramapo College of New 
Jersey. 

Laurence I. Radway, Dartmouth College. 

Lee Rainwater, Harvard University. 

Dr. E. Louis Reddick, Southeast Missouri 
State University. 

Charles H. Reedy, Eastern Kentucky Univ. 

Wiliam E. Rentofro, Univ. of Colorado. 

John P. Roche, Tufts Universivy. 

Benson Rosen, Univ. of North Carolina. 

Irving H. Sabghir, State Univ. of New York 
at Albany 

I. Milton Sacks, Brandeis University. 

I. Salama, S. C. State College. 

William Schneider, Harvard University. 

Paul Seabury, Univ. of California Berkeley. 

Lois H. Seal, Jackson State Univ. 

Charles J. Slanicka, Ohio State University. 

Michael P. Smith, Tulane University. 

Robert A. Smith, Madonna College. 

W. E. Spellman, Coe College. 

Hans Spiegel, Hunter College. 

John E. Stanga, Jr., Wichita State Univ. 

Mary Huff Stevenson, Univ. of Massachu- 
setts. 

Allan D. Stone, Southwest Missouri State 
University. 

Benjamin J. Taylor, Univ. of Oklahoma. 

Jackson Toby, Rutgers University. 

Dr. Maureen Ullrich, Univ. of Montana. 

Melville Ulmer, Jr., Univ. of Maryland. 

Dr. Manoucher Vahdat, Northwestern 
State Univ. 

Dr. Warren R. VanTine, Ohio State Uni- 
versity. 

James Walker, Wright State Univ. 

Toby Walace, Univ. of Mississippi. 

A. J. Wann, University of Utah. 

Kenneth F. Warren, St. Louis University. 

Marquerite Q. Warren, SUNY. 

Vincent J. Webb, Univ. of Nebraska at 
Omaha. 

Nat Weinberg, Univ. of California Davis. 

Barbara Wertheimer, Cornell University. 

Hoyt N. Wheeler, Univ. of Minnesota. 

Mike Whitty, Univ. of Detroit. 

Raymond E. Wolfinger, Univ. of California 
Berkeley. 

Douglas R. Wozniak, The Defiance College. 

Dennis H. Wrong, New York University. 

Oris L. Odom, II, Sam Houston State Univ. 

Gary Halter, Texas A & M.@ 


THE LAW OF THE SEA CONFERENCE 
AND ARMS CONTROL 


@ Mr. KENNEDY. Mr. President, a recent 
article, “The SALT Talks and the Salt 
Water Talks” by Dr. John J. Logue of 
Villanova University, emphasizes the 
need for imagination and progress in the 
ongoing U.N. Conference on the Law of 
the Sea. Dr. Logue is the director of 
Villanova’s World Order Research Insti- 
tute. He is a close student of the Law of 
the Sea Conference and has lectured on 
its work in 15 countries. His article ap- 
peared in the February 3, 1978, issue of 
Commonweal. 

Dr. Logue calls for “linkage of an arms 
control strategy with an imaginative 
strategy for building world community.” 
He believes that a bold and imaginative 
law of the sea treaty could play a major 
role in devising a community-building 
strategy, one that would link East and 
West, North and South. He adds that 
such a treaty would require a major 
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change in the direction of the Law of the 
Sea Conference. He feels that unless 
there is such a change, the conference 
“will end with no treaty or with a ‘give- 
away treaty’ that awards most of the im- 
mense wealth of the oceans to a very 
few nations.” 

Dr. Logue urges Law of the Sea diplo- 
mats to stop asking “How much can we 
grab?” and start asking “How well can 
we build?” He is intrigued by the imagi- 
native way in which statesmen like Jean 
Monnet and George Marshall went 
about reconciling two nations which had 
been bitter enemies: France and Ger- 
many. He applies the analogy to the Law 
of the Sea negotiations and comes up 
with the following conclusion: 

A strong ocean authority with substantial 
funding could do for the world what the 
Coal and Steel Community and the Eco- 
nomic Community have done for Western 
Europe, i.e., build trust, community, pros- 
perity, and most importantly, peace. 


I request that the full text of Dr. 
Logue’s article be printed in the RECORD. 
The text follows: 
Tue SALT TALKS AND THE SALT WATER TALKS 
(By John J. Logue) 
LACK OF VISION HAS BEEN A MAJOR FAULT 


The “salt water talks’ which have been 
going on for the last four years could do far 
more to limit strategic arms than the much 
publicized SALT talks. Unfortunately, the 
“arms control potential” of the giant United 
Nations Conference on the Law of the Sea 
has not been on the minds of the several 
thousand delegates who have participated in 
the Conference's six working sessions, most 
recently in last year's May-July session in 
New York City. 

Lack of vision has been a major fault of 
the Conference. It is a major reason for the 
pessimism which envelops it as it limps to- 
ward a seventh session to be held in Geneva 
from last March to early May. Meanwhile in 
Washington, Congress is giving very serious 
consideration to deep seabed mining legisla- 
tion which would torpedo the Conference. 

If they thought about that arms control 
potential, the law of the sea delegates would 
adopt a very different approach to their work. 
Instead of asking, “How much can we grab?" 
they would begin to ask, “How well can we 
build?" They would do their best to build 
strong ocean institutions and provide sub- 
stantial funding for them, especially from 
the thirty trillion dollars worth of oil and 
gas to be found in the continental margins of 
the world. By substantial funding I mean at 
least five to ten billion dollars a year. That 
kind of money could do a great deal to assist 
Third World development, to fund the urgent 
fight against ocean pollution and to assist 
the work of the United Nations. 

A strong ocean authority with substantial 
funding could do for the world what the 
Coal and Steel Community and the Eco- 
nomic Community have done for Western 
Europe, i.e., build trust, community, pros- 
perity and, most importantly, peace. Unfor- 
tunately, the four-year-old Conference is 
moving in the opposite direction. The chances 
are that it will end with no treaty or with 
a “giveaway treaty” that awards most of the 
immense wealth of the oceans to a very few 
nations. The draft treaty now before the 
Conference, the Informal Composite Nego- 
tiating Text (ICNT), is just such a treaty. 
It makes a mockery of the concept which 
inspired the Conference, the concept of ocean 
resources as “the common heritage of man- 
kind.” 

It is now ten years since the day, Novem- 
ber 1, 1967, when Ambassador Arvid Pardo 
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of Malta made his famous speech, a four- 
hour one, urging the UN General Assembly 
to embrace that concept. Recently Professor 
Pardo—he is now on the political science 
faculty at the University of Southern Cali- 
fornia—fired a broadside at the ICNT. Speak- 
ing at Villanova University at a special col- 
loquium in his honor Pardo said that the 
resource zone in the treaty is “a monumental 
grab for riches, unprecedented in world his- 
tory.” The result of it will be, he said, “the 
rich get richer, the poor remain poor and 
the landlocked countries which, with few 
exceptions, are the poorest of the poor, 
become poorer.” The riches in question were, 
under traditional international law, res com- 
munis, l.e., common property. 

As law of the sea diplomats work to give 
away the common property of mankind, 
arms negotiators are having one more try at 
restraining the mad race for nuclear arma- 
ments, delivery systems, laser beams, neu- 
tron bombs and the like. While one wishes 
them well, one cannot be optimistic as to 
the long-term results of their negotiations. 
They too lack vision—and boldness. 

Unfortunately, the U.S. and Soviet Union 
appear to believe that arms control is a tech- 
nical problem, a problem for the experts. So 
did the disarmament negotiators of the 1920s 
and 1930s. But nothing could be farther from 
the truth. Arms control and disarmament 
are basically political problems—not tech- 
nical problems. The moral is clear. If you 
want workable arms control and disarma- 
ment you must build community and the 
institutions of community. 

The Europeans learned this lesson at great 
cost. It took the horrors of World War II to 
teach it to them. In the late forties and early 
fifties Spaak, Monnet, Schuman and dozens 
of others saw that the best way to build 
peace in Europe was to build Europe. They 
were brilliantly successful in doing so. What 
they built was far from perfect. But it had 
a profound—and profoundly constructive— 
effect on the European scene. Former en- 
emies became good friends. The French and 
Germans, who had fought three savage wars 
in seventy years, began to work in close and 
constructive cooperation. 

The world is a very different place from 
Western Europe. But a workable strategy for 
building world peace will be essentially simi- 
lar to the strategy that worked so well in 
Europe. Thus, what the SALT talks need 
most is not, as some appear to believe, an 
omniscient computer which links missile in- 
ventories, throwweights, ranges, relative ac- 
curacies and a thousand other variables in 
one magic formula. What they need most is 
another kind of linkage: a linkage of an 
arms control strategy with an imaginative 
strategy for building world community. 
Without such a linkage, the SALT talks will 
fail sooner or later. With it they can, and it 
is to be hoped, will succeed. 

The salt water talks could play a major 
role in devising a community-building 
strategy. A law of the sea treaty which man- 
dates—and funds—an effective antipollution 
strategy, a law of the sea treaty which man- 
dates—and funds—a multi-billion dollar 
economic development program—such a 
treaty could excite the interest and imagina- 
tion of men and women everywhere. 

Such a treaty would require a major change 
in the direction of the giant Conference. In 
particular, it would require a conscious deci- 
sion that the common heritage will include 
& substantial portion of the revenues from 
offshore oil and gas. The present text awards 
all that wealth, the cream of the common 
heritage, to the coastal state and most of it 
to a handful of nations, most of them devel- 
oped nations. 

In a word, there must be sharing of the 
immense mineral wealth of the 200-mile eco- 
nomic zone, and not just the much less im- 
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portant wealth of the deep ocean. One 
interesting sharing proposal is the so-called 
“Barba Negra Formula.” It is the central part 
of an “Appeal” to the Conference adopted by 
law of the sea diplomats and others during 
a sixty-mile sail from United Nations Head- 
quarters out into the Atlantic Ocean. The 
sail on the square-rigger Barba Negra took 
place on August 22, 1976. The Barba Negra 
formula provides for graduated sharing of 
mineral revenues within the zone. It would 
require the poorest coastal states to contrib- 
ute only one percent of their economic zone 
mineral revenues to a World Common Herit- 
age Fund and the richest to contribute as 
much as twenty percent. The Fund would get 
three billion dollars a year now and con- 
siderably more in the years to come. 

To change the Law of the Sea Conference's 
direction, to make it “come about,” will be a 
very difficult task. The first step will be to 
persuade the delegates to cut through the fog 
of ideology, legalese and bloc politics and 
ask themselves two key questions: Is a give- 
away treaty a good way to build peace? Will 
a giveaway treaty help the struggle for a 
new and more just international economic 
order? 

Pardo, universally acclaimed as the father 
of the Law of the Sea Conference, has given 
his answer to those questions. In 1976, speak- 
ing of an earlier but essentially similar treaty 
draft. he said, “It will enormously increase 
inequality between states and consequently 
world tensions and conflicts.” It is scandalous 
but hardly surprising that the preamble to 
the present treaty omits the word “justice” 
and does not even mention “the common 
heritage of mankind.” 

There is broad agreement that the Confer- 
ence is in deep trouble. The conventional ex- 
planation for that trouble centers on the 
bitter struggle over the nature and powers 
of the proposed International Seabed Au- 
thority. But that struggle is a symptom, not 
a cause, The real cause of the trouble is much 
deeper. It is the betrayal of the common 
heritage by the leading nations in the Con- 
ference and not least by the United States 
which, in August of 1976, proposed a very 
generous sharing plan; a plan which it 
quickly abandoned. 

To understand what has happened to the 
common heritage, one has to understand that 
if Pardo’s 1967 plan had been adopted it 
would now be producing at least twenty bil- 
lion dollars a year in common heritage reve- 
nues. The delegates know that twenty billion 
dollars a year could do a great deal to promote 
peace and justice. They know that twenty 
billion a year is more than sixty times the 
tiny amount—three hundred million dollars 
a year—which the Seabed Authority is ex- 
pected to produce in 1987, i.e., ten years from 
now, if the present text is adopted. They 
know that three hundred million dollars a 
year can do next to nothing to solve the 
problems of a world of six billion people. 

The atrophy of the common heritage has 
had a curious but little noticed effect on the 
Conference. It is making the Third World 
countries take a much more ideological ap- 
proach to the nature and powers of the pro- 
posed Authority. They seem to be saying that 
if the common heritage won’t bring mean- 
ingful revenues for the Third World, as every- 
one assumed it would, then at least the Third 
World must get an ideological dividend from 
the Conference. This will be accomplished if 
they get a strong Authority with powers not 
only to fix prices and to limit production, but 
also to ride roughshod on any private or 
state corporations which want to exploit the 
nodules in the deep ocean. In this view, the 
Authority's value does not come from what 
it produces. Indeed, some nations want it to 
produce very little. Its value is rather in how 
much power it has. It is as if the greater its 
power the more valuable it will be as a sym- 
bol of the radical, “new international eco- 
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nomic order’ which certain Third World 
countries are championing. 

Meanwhile the head of the U.S. delegation, 
Ambassador Elliot Richardson, has voiced his 
feeling that Congress will not and should not 
approve the ICNT unless the articles on the 
Authority are drastically changed. If they are 
not, it is quite likely that Congress will defy 
the Conference and “go unilateral,” i.e. it 
will authorize U.S. companies to mine the 
deep seabed and give them financial guar- 
antees in the bargain. If legislation of this 
sort becomes law it may well sink the Con- 
ference, 

It is admittedly very late to talk of a major 
change of course in the Law of the Sea Con- 
ference. Yet such a change is essential if the 
Conference is to write a worthwhile treaty 
and a treaty that will last. Such a treaty 
could help set the stage for a meaningful 
arms limitation treaty. It is time for Cyrus 
Vance and Elliot Richardson to sit down to- 
gether. They, and their counterparts in every 
country, should begin to ask how the SALT 
and salt water talks can help each other. Law 
of the sea negotiators would not be so vul- 
nerable to special interest groups if they 
could persuade the general public that the 
law of the sea treaty they are championing 
would be a major step toward peace, justice 
and economic and political stability. And 
meaningful SALT agreements would be much 
easier to achieve if the nations of the world 
were already working together to save the 
seas and to use the wealth of the seabeds to 
promote peace and justice. 

A bold and generous treaty, a real common 
heritage treaty, will be easier to complete and 
to sell than the giveaway treaty now before 
the Conference. For a bold and imaginative 
treaty will permit practical compromises on 
problems, such as the Seabed Authority, 
which are almost insoluble when they are 
approached, as they are now, in a doctrinaire 
spirit. The same spirit of accommodation will 
permit compromises on problems of arms 
control and disarmament which now appear 
to be insoluble. 

Could ordinary men and women—here and 
abroad—be excited by the prospect of a bold 
and generous law of the sea treaty? I believe 
they could. In July of 1976 almost all of us 
were moved by the visit of the tall ships to 
New York City. But when, less than a month 
later, the giant Law of the Sea Conference 
came into the city almost no one knew it was 
there. 

If the Conference would raise its sights and 
its sails I believe that a new wind would fill 
its sails, the wind of an informed and en- 
thusiastic public opinion. 

Where are the Jean Monnets and George 
Marshalls of the oceans? 

We need them badly.@ 


THE BROADCAST OF SENATE 
DEBATE 


@ Mr. PELL. Mr. President, now that the 
Senate consideration of the Panama 
Canal treaties is history, I wish, as chair- 
man of the Committee on Rules and Ad- 
ministration, to take note of another his- 
torical event that accompanied the de- 
bate: That is the broadcast of the entire 
proceeding live—directly from the Sen- 
ate Chamber. 

Senate Resolution 268, submitted by 
the distinguished majority leader, Sena- 
tor Byrp, the distinguished minority 
leader, Senator Baker, and other Sena- 
tors, directed the Rules Committee to 
provide for radio and television coverage 
during the debate. It was not possible to 
arrange for television coverage due to 
the difficulty of properly lighting the 
Chamber. 

However, it was possible to provide 


CONGRESSIONAL RECORD — SENATE 


radio coverage without modification of 
our existing voice amplification system 
and without disruption to our proce- 
dures. National Public Radio, through its 
president, Mr. Frank Mankiewicz, agreed 
to provide gavel to gavel coverage and 
to distribute all speeches to its affiliated 
Stations. Of course, local stations were 
free to use or reject network material 
as they saw fit. Iam pleased to note that 
a survey commissioned by National Pub- 
lic Radio (NPR) estimated that some 14 
million persons listened to the debate 
during the first 4 weeks. 

Linda Wertheimer was the NPR cor- 
respondent during all 38 days of the de- 
bate. Robert Siegal and Mrs. Wertheimer 
produced the nightly summaries. Mrs. 
Wertheimer sat in the gallery and identi- 
fied each speaker for the radio audience. 
Gary Henderson was the engineer who 
supported Mrs. Weitheimer. Although 
they were seated in the front row of the 
radio-TV gallery, I am not aware of a 
single complaint that their activity 
caused any distraction to our proceed- 
ings. They helped us prove that broad- 
casts can be conducted without disrup- 
tion to Senate procedure. My congratu- 
lations to them all for an excellent job. 

The commercial networks also oper- 
ated an audio feed from the Chamber 
which they used in various ways. I wel- 
come reports from the networks on how 
this material was broadcast and how 
many citizens heard it. I believe the 
whole Senate would be interested in that 
also. 

Finally, a reminder that as directed by 
Senate Resolution 268, the Library of 
Congress Recording Laboratory recorded 
the entire proceedings. Copies of any 
portion of the debate may be obtained 
by calling the Library of Congress Re- 
cording Laboratory at 426-5508. @ 


WHY THE JAPANESE YEN IS BIG 
NEWS: HOW IT MATTERS TO THE 
AMERICAN CITIZEN 


@ Mr. GLENN. Mr. President, the Japa- 
nese yen is big news today. Every week 
we see new headlines about a declining 
dollar in terms of the yen. Does this news 
matter to the average U.S. citizen? Does 
it affect him in any significant way? The 
answer is an unequivocal and important 
yes. Japan is the second largest trading 
partner of the United States. It imports 
some $11 billion of U.S. goods, and in 
turn exports roughly $18 billion to the 
United States. 

As Japan’s economy goes, so goes the 
rest of Asia. Its rapid growth has spurred 
growth throughout the Asian region. 
Japan’s economy dominates the health 
of Asia. United States trade with Asia 
has grown rapidly and for 6 years has ex- 
ceeded total U.S. trade with nine major 
European community nations. Two-way 
trade with Asia, including services, totals 
$60 billion of which slightly more than 
half is with Japan. Japanese markets are 
especially important to U.S. farmers, to 
producers and workers in the forest prod- 
uct, coal, chemical, machinery, and ap- 
pliance industries. Japan’s dependence 
on global trade is the single most salient 
point of its external policies. Thus, al- 
though we have legitimate concerns, we 
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must proceed carefully to avoid rupture 
to our bilateral relations and adverse 
domestic effects in Japan. The impor- 
tance of U.S. agricultural exports to 
Japan is particularly striking. It is little 
known that more land in the United 
States is dedicated to feeding the Japa- 
nese than is land in Japan. Less than 
one-fifth of Japanese land can be agri- 
culturally productive, thus one-third of 
U.S. farn acreage is devoted to crops 
produced for export. The dollar volume 
of these sales to Japan was $3.8 billion 
last year. More important, the Japanese 
economy is now the world’s third larg- 
est, behind the United States and the 
Soviet Union, and has a significant effect 
on the world economy. Japanese demand, 
especially raw materials, from other 
Asian and European countries affects 
growth rates, employment, and in turn 
the rates at which these nations import 
goods from the United States and other 
trading partners. 
WHAT IS THE SIGNIFICANCE OF YEN 
APPRECIATION? 


The yen-dollar rate of exchange should 
refiect mainly the relative international 
competitiveness of United States and 
Japanese exports of goods and services. 
This rate determines the price which 
United States and Japanese goods ex- 
change in the international market. 

The yen has appreciated dramatically 
from the rate of 360 yen per dollar 
which held steady between 1948 and 1971. 
With the beginning of floating exchange 
rates of 1971 the yen began a series of 
progressive appreciations. In 1977 the 
yen rose against the dollar by 22 percent, 
with 15 percent of the appreciation tak- 
ing place in the second half. In March 
of this year the dollar started a drastic 
slump against the yen, slipping to 218 
yen to the dollar in early April. 

This means that the same volume of 
Japanese exports which cost $1 billion 
in January 1977, would now be worth 
$1.35 billion in April 1978, if the yen 
prices of these goods remain constant. 

From the Japanese viewpoint, while 
their export prices in dollars have been 
forced sharply higher, they are able on 
the other hand to buy imports a third 
more cheaply and must pay only $670 
million for goods that cost $1 billion 
in 1977. This advantage would of course 
be somewhat less if the producer coun- 
try prices had increased. 

Thus, the immediate result of yen 
appreciation has been to exaggerate the 
size of Japan's trade surplus. Clearly, if 
neither Japanese export nor import 
volume in 1978 changed from 1977 levels, 
with its export value up a third and its 
import value reduced a third, its trade 
surplus would show a large increase in 
dollar terms. This is the so-called J-curve 
effect which economists refer to in their 
writings about trade adjustments in a 
floating exchange rate system. It is at the 
root of our present bilateral trade im- 
balance. 

Over the longer period. however, the 
yen appreciation should discourage Jap- 
anese exports as their prices rise, and 
should encourage greater imports by the 
Japanese economy. Theoretically, this 
will lead to a gradual reduction of 
Japan’s massive trade surplus. But, it is 
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not yet clear how long it may take for 
these volume changes to offset the ag- 
gravation of Japanese surpluses caused 
by value changes resulting from appre- 
ciation. 

In Japan’s fiscal year 1977, which 
ended March 31, 1978, its trade surplus 
(goods and services) is about $16.5 bil- 
lion. Despite the rapid appreciation of 
the yen against the dollar, the Japanese 
current account surpluses (the trade sur- 
plus minus services and associated costs) 
continues to grow. It rose from $4.7 bil- 
lion in fiscal year 1976 to about $14 bil- 
lion in fiscal year 1977. Roughly half of 
this $10 billion increase resulted from the 
J-curves/effects of currency evaluation. 
The gain in surplus from the increased 
excess of exports over imports, by volume, 
accounted for about $5 billion of the 
increase. 

THE YEN-DOLLAR RELATIONSHIP 


The yen-dollar exchange rate reflects 
the difference in relative international 
competitiveness of their exports and the 
relative purchasing power of income 
within each country. This relationship, 
however, is complicated by numerous 
additional factors. It is important to try 
to understand these factors, because of a 
present tendency by some in each coun- 
try to blame the other for the persistence 
of sharp changes in the yen-dollar rate. 

The major additional factors infiu- 
encing this exchange rate include: 

Cyclical differences in growth rates, 

Structural rigidity in economy which 
complicates adjustments to floating ex- 
change rates, 

Anticipatory speculative actions by 
traders and major holders of the two 
currencies, and 


Exaggeration of changes in the cur- 
rent account balance of Japan caused 
by the J-curve effects. 

CYCLICAL DIFFERENCES 


The U.S. economy has grown at some- 
what above its long-term trend in 1977, 
while most industrial nations were 
growing at significantly lower rates. This 
has caused the United States to draw in 
more imports to support its rapid growth, 
while finding weak export markets in 
slow growing foreign economies. In addi- 
tion, the United States faced the unique 
problems of rapidly declining domestic 
oil and gas supplies and even though its 
consumption of energy grew moderately, 
imported oil cost an astounding $45 
billion in 1977. 

Japan grew well below its long-term 
trend. Even though its 5.3-percent growth 
appeared relatively high, it was far below 
the 10- to 1li-percent real growth of 
Japan's recent preembargo years. This 
has meant that Japan’s requirements for 
imports were quite depressed. Low 
domestic demand encouraged more in- 
tensive efforts to export. These benefited 
from an early undervaluation of the yen, 
which permitted it to make inroads 
against domestic production both in 
Europe and the United States. The 
higher rate of growth in the United 
States made it a particularly attractive 
market. 

STRUCTURAL DIFFERENCES 


Both United States and Japanese econ- 
omies have certain structural peculiar- 


CONGRESSIONAL RECORD — SENATE 


ities which make it much more difficult 
for their economies to adjust to the new 
floating exchange rate system. With its 
very strong export orientation, a his- 
toric preference for minimizing or avoid- 
ing imports, and its decided cultural 
preference for domestic products, Japan 
has tended over the past two decades to 
depend heavily on expansion of its ex- 
ports to lead the growth of its economy. 
They are a “processing” nation; they 
import resources and materials, process, 
add value, and export. 

Japan has become an economy in need 
of “affirmative action” to encourage im- 
ports. Consumer goods, in particular, 
could help the Japanese achieve better 
growth rates while offsetting trade and 
current account surpluses. The recent 
purchase mission ($1.94 billion) which 
toured the United States is a step in the 
right direction. But, the all powerful 
ministries (Finance and the Ministry of 
International Trade and Industry) must 
act to remove nontariff barriers. The 
Japanese Government can do much to 
fulfill the MITI assertion of September 
6, 1977 (Japanese Markets: The Myth 
and the Reality) that they welcome 
the importation of foreign products. 
Although the Japanese have liberalized 
some quotas in January, the application 
of standards, customs practices, govern- 
ment purchasing policies, subsidies to 
certain industries are all barriers. I shall 
discuss these at greater length in my 
upcoming report to the Senate Foreign 
Relations Committee on Japan. 

Despite the general recession in world 
trade, Japan has continued this export 
dependence and import minimization. In 
fact, the oil shock of 1973 intensified 
Japan’s concern to maintain healthy ex- 
port competitiveness. 

The United States, by contrast, has 
had an extremely strong orientation to 
the domestic market, accompanied by a 
traditional openess to imports. Its rela- 
tively stronger recovery from the reces- 
sion of the early seventies has produced 
an exaggerated import growth, and also 
increased the attractions of producing 
for the domestic as opposed to the export 
market. Hopes that a cheaper dollar in 
the floating international exchange 
markets would help us to overcome our 
growing trade deficits have not materi- 
alized. Two factors account for this: 
first, the continued competitive strength 
of non-Japanese foreign suppliers, and, 
second, the outdated competitive skills 
of U.S. producers in the international ex- 
port markets, U.S. competitive strengths 
have been eroded to some extent by 
changes in U.S. tax laws which increase 
the cost of maintaining U.S. nationals 
abroad to represent U.S. products, by 
the growing cost of representation 
caused by foreign currency apprecia- 
tions, and, more importantly, by uncer- 
tainty about U.S. policies on U.S. Gov- 
ernment assisted export credit, invest- 
ment abroad, and export incentive pro- 
grams such as DISC. 

It is not surprising that exchange mar- 
kets have had a difficult time in antic- 
ipating how quickly the United States 
and Japanese economies could adjust 
their import and export volumes to 
changing exchange rates, given the 
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strength and magnitude of these struc- 
tural ridgidities in the two economies. 
Political leaders in both countries have 
the same difficulties. 

ANTICIPATICNS: LEADS AND LAGS 


It is now particularly hard to deter- 
mine underlying trends in present Jap- 
anese trade. The rapid recent apprecia- 
tion of the yen creates considerable mo- 
tivations for exporters to accelerate 
their shipment in order to sell more be- 
fore further yen appreciation, to beat 
expected increases in shipping rates, and 
avoid impediments expected by an antic- 
ipated dock strike on the U.S. west coast 
late this spring. Some exporters may also 
have pushed hard to maximize exports 
before the end of Japan’s fiscal year 
ending March 31 in order to build a 
larger base level of 1977 exports, should 
there be subsequent Japanese Govern- 
ment or negotiated limitations on ex- 
ports in Japanese fiscal year 1978. 
Similarly, on the side of importers, there 
is incentive to delay imports in hopes 
that if the yen rises further, they will be- 
come still cheaper. These actions, as a 
category, are known as the leads and 
lags, and they usually accompany any 
period of substantial exchange rate 
pressures. 

J-CURVE 


As the yen appreciated rapidly to re- 
flect the growing strength of Japanese 
exports and its trade and current ac- 
count surpluses, the rising price of Japa- 
nese exports reduced the competitiveness 
of some Japanese products abroad and 
slowed or reduced their export levels. As 
the yen grows in value, it tends to exag- 
gerate the value of exports and reduce 
the dollar value of imports causing an 
exaggeration of current account sur- 
pluses in dollar terms. This phenomenon 
may have caused currency markets to 
exaggerate the strength of Japan’s un- 
derlying trade position. Some Japanese 
believe this monetary illusion caused 
speculators to over-price the yen. Others 
believe, however, that yen rates merely 
reflect the larger volume of dollars seek- 
ing to buy yen. Until there is some ex- 
tended period of stability in the yen- 
dollar rate, it will be difficult to deter- 
mine how long it will take trade volume 
changes to overtake the valuation effect 
caused by appreciation. 

WHAT ARE THE MAIN FACTORS IN YEN 
TO DATE? 

Historically, the dollar has stabilized 
against other currencies earlier than it 
has in recent weeks against the yen. This 
appears to reflect a belief that there are 
special circumstances in the Japanese 
economic situation which warranted fur- 
ther appreciation of the yen. Among the 
more visible factors which might explain 
the difference are two in particular. The 
first is that Japan has continued to re- 
port high and rising monthly surpluses 
in its current account, and has had a 
much larger surplus relative to its total 
trade than has Germany, which shows 
also a more level or slightly declining 
trend in its current account surpluses. 
Another factor has been the clear effort 
of the Bank of Japan to support the yen 
at particular rates, rather than simply 
intervening to smooth out market dis- 


May 2, 1978 


order. As a result Japan has accumulated 
very large increases in its foreign ex- 
change reserves over the past several 
months. These are a further signal to 
those in the market who look for signs of 
over- or under-evaluation of currencies. 
In addition, Japan has shown generally 
a more favorable trend in unit labor 
costs than have European economies. 
These are a good indication of future 
export competitiveness. 
IS THE PRESENT RATE SUITABLE TO MOVE JAPAN 
TOWARD BALANCE IN ITS TRADE AND CURRENT 
ACCOUNT EARNINGS? 


Since the dollar value of exports and 
imports is distorted by exchange rate 
changes, the best evidence to evaluate 
the effect of exchange rate changes is 
the data on the volume of import and 
export fiows. Unfortunately, the evidence 
to date is still confused and indetermi- 
nate, because of the numerous anticipa- 
tory factors which may significantly dis- 
tort the timing and volumes of current 
Japanese trade flows. The best indica- 
tion we have to date that yen apprecia- 
tion is having a substantial effect on the 
Japanese economy and on trade adjust- 
ment comes from data which suggest 
that appreciation has reduced the growth 
rate of the Japanese economy from an 
expected rate of 62 percent in fiscal 1977 
to a rate of around 5 percent. This de- 
velopment appears to reflect the belief 
that yen appreciation has had a sub- 
stantial impact in reducing the competi- 
tiveness of a number of Japanese export 
industries, particularly textiles, simple 
consumer electric appliances, radios, 
television, ship building and a variety of 
industrial and textile chemicals. As a 
consequence of this, an abnormally high 
number of 1,500 smaller Japanese firms 
are declaring bankruptcy per month. 
There is corresponding indication that 
exporters from Korea, Taiwan, and other 
industrializing nations have taken over 
increasing percentages of former Japa- 
nese markets in these products during 
the past year. 

WHAT ARE THE EFFECTS OF YEN APPRECIATION 
ON THE JAPANESE ECONOMY? 


Japan’s strongest and most profitable 
export industries, such as automobiles, 
sophisticated electronic products, and 
certain types of steel products have been 
able to raise dollar prices more or less in 
step with yen appreciation, without los- 
ing much export volume. Some Japanese 
producers in these industries have been 
able to pay off debts and are in ex- 
traordinarily strong financial condition. 
Weaker, marginally competitive indus- 
tries face very different problems. Since 
they have barely been competitive at 
earlier yen levels, further appreciation 
forces them to absorb much or all of the 
further yen appreciation. An increasing 
number of Japanese industries have thus 
faced progressively greater financial dif- 
ficulties as yen appreciation proceeded. 
This has reduced earnings, increased in- 
debtedness, caused producers to toughen 
up on dealings with smaller part and 
service suppliers, and has forced an in- 
creasing volume of business failures. 
Since most Japanese firms already have 
much higher ratio of debt to equity than 
in the United States (in the vicinity of 
60 percent debt financing on average), 
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and since Japanese firms have lifetime 
commitments to a significant proportion 
of their labor, the heavy fixed costs on 
business have forced them to continue 
efforts to produce as long as they could 
sell above average variable costs. 

Because Japanese banks to a large de- 
gree are government controlled in their 
commitment to Japanese industry, banks 
prefer to continue extending credits dur- 
ing difficult periods rather than see mas- 
sive bankruptcies occur. Thus, many 
Japanese firms are heavily indebted. A 
tendency for interest rates to come down 
more slowly than the cost of living has 
also tended to produce unusually high 
interest burdens during this difficult 
period. 

Under these circumstances, it is hardly 
surprising that the major effect of yen 
appreciation cn trade accounts thus far 
is a more rapid decline in import vol- 
umes than in exports. This may reflect 
attempts to reduce inventories of raw 
and semifinished materials, and even to 
cut back inventory levels to reduce over- 
all costs. In addition, some importers 
may be delaying imports in hopes of buy- 
ing raw materials more cheaply if yen 
appreciation progresses further. 

Thus, yen appreciation has had some 
contrary effects. Appreciation depresses 
business and investment activity in Ja- 
pan and discourages imports. Thus, ef- 
fort to expand U.S. imports face great 
difficulty in the near term. Nevertheless, 
these efforts must continue for it is only 
by this process coupled with a better 
Japanese economic situation that will 
allow sizeable reductions in the trade 
imbalance. Efforts by the Japanese Gov- 
ernment to overcome these depressing ef- 
fects by expanding deficit financing have 
run into further yen appreciations, which 
have tended by and large to offset the 
additional stimulus as quickly as it has 
taken place. Despite a large increase in 
the government budget and its deficits 
for fiscal year 1978, the great majority 
of economic forecasts expect that because 
of yen appreciation, the Japanese econ- 
omy will barely hold its own and main- 
tain the current rate of approximately 
5 percent annual growth. 

Japan is now faced with a record high 
budget deficit of 37 percent. This is sig- 
nificant, and is the first time in more 
than two decades the Japanese have bro- 
ken an arbitrary 30 percent level. There- 
fore, it is an important sign of the earn- 
est and sincere commitment by Prime 
Minister Fukuda’s government to resolve 
our mutual economic problems. There is 
great frustration and resistance in both 
government and Diet circles to further 
increases in the size of the government 
budget deficit since these increases have 
been less effective than hoped. In recent 
weeks there has been an increasing sense 
that Japan has run out of additional 
policy measures it can take to stimulate 
the economy and achieve the kind of re- 
ductions in trade surplus which it has set 
as its targets. 

What is little understood is that most 
Japanese exporting industries still de- 
pend predominantly on the domestic 
market for 70 to 80 percent of their de- 
mand. Thus, they are well positioned to 
take savings on raw material import 
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costs resulting from yen appreciation and 
pass these benefits through in export 
pricing. For a time, at least, Japanese 
companies may be able to survive yen 
appreciation by selective pricing. 

In summary, the Japanese economy is 
unusually resistant to exchange rate 
changes in adjusting its current account 
balances, primarily because of the strong 
priority given to export business by both 
industry and government and because of 
a traditional preference for domestic over 
foreign suppliers. 

EFFECTIVE YEN APPRECIATION AND JAPAN'S 

SURPLUS IN THE UNITED STATES 


Many economists in the United States 
have hoped that floating exchange rates 
and a depreciated dollar, by making U.S. 
goods cheaper abroad, would help U.S. 
competitiveness and move us signifi- 
cantly toward reduction of our massive 
current account deficit. 

It is ironic that the United States and 
Japan may prove to be the two major 
free world countries least adapted to 
quick adjustments through floating ex- 
change rates. For Japan this is so be- 
cause of its intense export orientation in 
business and government, the intense 
loyalty of Japanese firms and consumers 
to domestic products and business rela- 
tions. Thus, Japanese exports tend to re- 
spond less to the discouragements of yen 
appreciation, and imports may respond 
still less. 

For the United States, much of the op- 
posite is true. We have a maior domestic 
orientation in both business and Gov- 
ernment. Since foreign sales affect one of 
six jobs and one-third of our agriculture, 
exports markets are significant and will 
become even more important in the fu- 
ture. Yet, our financial institutions and 
tax laws are not as oriented to export 
facilitation as are those of Europe and 
Japan. Nor are U.S. producers as ori- 
ented to expanding market shares as 
their foreign competitors. 

In addition, the United States has re- 
cently invested a much smaller percent- 
age of GNP in upgrading productive fa- 
cilities. This results in lower rates of 
gain in productivity and in less offset of 
inflation with a lower overall level of 
investment, because the United States 
must adapt its productive facilities to 
changing competition from abroad. With 
a lower rate of productivity investment, 
we are also less able to take advantage of 
sales opportunities resulting from dollar 
devaluation. 

Similarly, U.S. firms tend to have a 
strong aversion to budgeting large cur- 
rent expenses for market development. 
Such expenses are particularly im- 
portant in developing a Japanese mar- 
ket, which is unusually complex and 
expensive, but which produces large re- 
wards in consumer loyalty once 
achieved. An alternative is for U.S. in- 
vestment in production facilities or dis- 
tribution facilities in Japan. Acquisition 
of Japanese firms is uniquely difficult 
and investment costs are very high. As 
a result, U.S. investments in Japan are 
relatively limited. American firms, fac- 
ing the double difficulty of having to 
expand market development and being 
unable to invest, too frequently resort 
to leasing or selling their technology as 
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the line of least resistence to achieving 
some return on the Japanese market. 
Given the great speed and agility with 
which Japanese firms absorb, adapt, and 
improve on required technology, it is 
rarely long before purchasers of U.S. 
technology are effectively outcompeting 
their supplier with innovations of their 
own in third-country markets and even 
in the United States. 

Another difficulty arises from our rela- 
tively weak interest in export sales. 
U.S. firms have discovered, now that 
their products are relatively lower priced 
in Asian markets, that they are often 
unable to win against Japanese and Eu- 
ropean competitors which are increas- 
ingly depending on highly competitive 
financing offers. 

The conclusions we can draw from 
these considerations are that the United 
States will remain considerably disad- 
vantaged in trying to capitalize on yen 
appreciation in exploiting its commer- 
cial opportunities in Asia. The impli v- 
tion is that generally speaking the dollar 
may have to also devalue further to 
achieve a given amount of trade adjust- 
ment by the United States than would 
be the case for most other industrial na- 
tions. The further consequence is that 
the inflationary effects of devaluation 
may be relatively greater for the United 
States. These inflationary effects in turn 
generate a partial offset to the competi- 
tive advantage which dollar depreciation 
provide. 

If U.S. Government and business prac- 
tices were not at a sufficient disadvan- 
tage already, there has been a trend in 
recent legislative and policy decisions 
to propose changes which may further 
hamper U.S. competitiveness abroad. 
These include proposals for restricting 
tax exclusion of Americans working 
abroad (section 911 of the Tax Reform 
Act of 1976) and for elimination of tax 
deferral and the DISC. 

WHAT ARE THE IMPLICATIONS FOR U.S. POLICY? 


Only Japan can resolve the massive 
and growing trade and current account 
surpluses which its policies produced 
during the past year. The United States 
must certainly continue to press Japan 
for effective implementation of the key 
elements of the Strauss-Ushiba commu- 
nique of January 1978. Our Government 
should remain especially persistent: in 
pressing Japan to make a full equitable 
contribution to the success of the multi- 
lateral tariff negotiations, to maximize 
its domestic growth, to establish the de- 
gree of import liberalization needed to 
offset its strong export earnings, and to 
expand its foreign aid while untying it 
from its “buy Japan” orientation thereby 
neutralizing international perceptions of 
Japan’s mercantilist policies. 

Japan has done much in the past 6 
months to demonstrate that it intends 
to reach its targets for national growth 
and for reduction of its current accounts 
trade surplus. It has also demonstrated 
a willingness to take supplemental meas- 
ures to the extent that existing actions 
appear insufficient. The U.S. Govern- 
ment must continue to work closely with 
the Japanese Government to assure 
satisfactory progress. We have also be- 
come increasingly aware that the United 
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States bears responsibilities in this area. 
The early passage and implementation 
of an energy program is essential in this 
respect. In our relations with Japan 
moreover, our earlier discussion should 
make clear that the United States would 
not automatically benefit even if Japan 
fully realizes its growth and current ac- 
count targets. While our exports of food 
and raw materials to Japan will un- 
doubtedly improve as Japanese income 
levels rise, it is much less likely that our 
manufactured exports will increase their 
share of the Japanese market without 
more vigorous efforts on our part. 

In view of the substantial disadvan- 
tages that I previously identified to an 
effective competitive U.S. selling position 
abroad and our declining export position 
in manufacturers, our first step should 
be to minimize further aggravation of 
the disadvantages the United States suf- 
fers in international markets. This re- 
quires assessment of the impact of all 
major legislation involving taxes, social 
overhead cost and other provisions with 
significant effect on investment and 
sales decisions on U.S. firms, and to 
identify the extent to which this legis- 
lation affects or is likely to affect U.S. 
competitiveness. It should also include 
an OECD conference to reconcile dis- 
tortions in the trade flows caused by 
different domestic tax practices. 

A second step would be to review the 
adverse effects of legislative and execu- 
tive actions taken or proposed over the 
past 2 years. This review should include 
reassessment of section 911, close con- 
sideration of tax deferral proposals, as 
well as review of environmental impact 
and other provisions which may put the 
United States at an unreasonable com- 
petitive disadvantage. Tax deferrals may 
be far from a perfect incentive for ex- 
ports, but serious consideration should 
be given not to dismantling these provi- 
sions until we have found some alterna- 
tive approach to export promotion which 
is more cost effective. 

A third step is to reassess U.S. policy 
and efforts with regard to international 
export credit competition. Thus far our 
negotiators have had very little success 
in strengthening international agree- 
ments to limit self-defeating competi- 
tion in this field. One reason may well be 
that we lack leverage for discouraging 
unreasonable practices by others. One 
alternative approach to increasing our 
leverage which I believe may be neces- 
sary would be to authorize greater flexi- 
bility for the U.S. Export-Import Bank to 
match the practices of others much more 
fully, so that we have strength of a com- 
petitive position with which to negotiate 
moderation by others. 

A fourth step is to assess thoroughly 
the various aspects in which the United 
States demonstrates structural and prac- 
tical disadvantages in competing in in- 
ternational markets. We must analyze 
the extent to which the lower level of 
U.S. capital investment as a proportion 
of GNP is slowing our growth and abil- 
ity to adjust to international competi- 
tion. Growing calls for protectionism 
throughout the world, the beginnings of 
strangulation of U.S. participation in 
international trade, and demand action. 


These are matters which affect each 
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and every U.S. citizen. They are matters 
of growing importance to this Nation 
and to the health of the international 
economy we lead. It is, therefore, incum- 
bent on this Congress and all concerned 
citizens to give this topic high priority 
attention over the coming months. This 
year when the success of the multilateral 
trade negotiations will be determined is 
a particularly fitting year for us to ad- 
dress these problems with utmost inten- 
sity and urgency. 

We have for 33 years pursued a policy 
of encouraging democracy in Japan. If 
we seek a freely oriented, free market 
Japanese economy—a situation I believe 
that reinforces democracy—we must be 
willing to meet economic competition 
head on. Japan’s success in world mar- 
kets reflects a diligent people, efficient 
companies, extensive market research, 
and aggressive salesmanship. This real- 
ity cannot be avoided. There remain 
some Japanese policies designed for the 
fragile economy of the early 1950's, and 
these should be eliminated. But, the 
United States must also seek certain cor- 
rective actions. We must do these things 
together. If we do not, two major en- 
gines of the non-Communist world will 
halt, perhaps even reverse. Such a rever- 
sal would endanger democracy—every- 
where. 

That cannot happen. With diligence, 
with cooperative effort, and above all, 
with patience and understanding, eco- 
nomic frictions between sovereign 


friends and allies will be manageable.@ 


A FRESH INSIGHT ON ENERGY 


@ Mr. KENNEDY. Mr. President, as pub- 
lic discussion and congressional preoc- 
cupation with the national energy plan 
continues to be clouded by high rhetoric 
and incomprehensible data, occasionally 
a voice of commonsense is heard above 
the din. I was struck by the no-nonsense 
approach of Lewis Lapham, editor of 
Harper’s, in his recent speech to the 
Edison Electric Institute: Lapham ar- 
gues that businessmen, bureaucrats, and 
sheiks share common interest in keeping 
prices up and issues clouded when it 
comes to energy. His speech is both en- 
tertaining and thought provoking, and 
I ask that it be printed in the RECORD. 

The speech follows: 

THE ARABIAN OIL BUBBLE 

In the newspapers lately, as well as in 
the journals of refined policy opinion, I no- 
tice that the promoters of the “energy crisis" 
have shifted the emphasis of their spiel. In- 
stead of talking so much about the failing 
supplies of hydrocarbons in the world, they 
have been making more ado about the in- 
famous OPEC cartel. 

Perhaps this is because in recent months 
enough information has leaked through the 
mythmaking apparatus of the press to cast 
doubt on the predictions of the earth's in- 
solvency. The world market at the moment 
wallows in a glut of crude oil, and every 
few weeks yet another renegade economist or 
research institute mentions the abundance 
of oil and gas reserves. But even the econo- 
mists who project a condition of surfeit as 
opposed to one of scarcity quickly recover 
their sense of patriotism alarm and go to talk 
about the sinister conspiracy in the Middle 
East. 

About the omnipotence of the cartel all 
the authorities agrec. 
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On Wall Street the bankers sigh and ac- 
commodate themselves to the inevitable 
dominion of the cartel as if it were an obli- 
gation pressed upon them by David Rocke- 
feller or the Downtown Association. 

The politicians in Washington talk about 
foreigners extorting ransom from the Ameri- 
can people, and President Carter raises up 
both a bureaucracy and a national energy 
plan to protect the innocence of American 
enterprise from the capricious despotism of 
an indolent Arab. 

This catechism has been so often repeated, 
not only by government officials and oil com- 
pany presidents but also by newspaper col- 
umnists and the grand viziers of American 
foreign policy, that it has acquired the sanc- 
tity of dogma. Were it not for the high price 
of oil in the Persian Gulf, so runs the anti- 
phon in the sacred text, the United States 
would regain its contidence, restore its credit, 
rescue its currency, and go forward to its 
appointment with manifest destiny. 

The apparition of an OPEC cabal, unfor- 
tunately, has as little substance to it as does 
the companion stage effect of a world emp- 
tied of all its heat and light. The consensus 
of conventional alarm reminds me of what 
Stewart H. Holbrook, writing in The Age of 
the Moguls, said about Teddy Roosevelt's 
theatrical belaboring of the mammoth 
trust: (He) knew a good safe menace when 
he saw it.” 

The belief in the cartels omnipotence 
serves sO many domestic interests that I 
often wonder what the American manage- 
rial class would do without it. If the cartel 
was everything that people said it was, I 
would expect to find bankers selling their 
Long Island estates and moving to Switzer- 
land; I would expect to hear of admirals 
convening press conferences and leaking to 
Congressmen confidential documents show- 
ing that the United States Navy no longer 
could guarantee the hegemony of the oceans, 
I also would expect an atmosphere of anxiety 
and haste. 

But instead of this I find people mutter- 
ing about “the Arabs” and worrying about 
the regulated price of natural gas, ask if they 
had all the time in the world to consider the 
fine points of social equity. In Washing- 
ton the politicians and federal bureaucrats 
go about the business of commissioning opu- 
lent architecture, and in New York nobody 
thinks to object to the design of yet ancther 
glass office building on the ground that it 
might be wasteful of energy. 

The dreamlike character of the crisis sug- 
gests that to the American managerial class 
the OPEC cartel subsumes all the ambigu- 
ity of human existence into the convenient 
abstraction sometimes known simply as 
“them.” The working class achieves the same 
result with diatribes against “the big shots,” 
“the government,” or “Octopus Oil.” 


Before going further with this speculation, 
I probably should explain that I was raised 
within the bosom of the American oligarchy. 
Various members of my family have been in 
various sectors of the oil business since the 
1890s, and as I have listened to them talk 
about their troubles over a period of thirty 
years, I have understood that the business 
suffers from a condition of chronic glut. 


There is always too much oil and gas in the 
world, and so the problem is always the 
same—how to restrain the trade. Nobody 
makes any money unless he can figure a way 
to control either the production, the distri- 
bution, or the price of oil. Old John D. Rocke- 
feller achieved his purpose with hired bullies 
and a talent for monopoly. 

His successors, most of them far more 
timid individuals who have inherited the 
stewardship of the American hierarchies, take 
an administrative rather than an entrepre- 
neurial view of the world. Whether employed 
by banks and corporations or as function- 
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aries within the federal government, they 
like to think of themselves as gentlemen. 

They have no particular fondness for co- 
lossal profits, which tend to frighten them 
and to interfere with their affectation of 
conspicuous frugality. They aspire instead to 
serve the institutional machinery, to retain 
those privileges accumulated on their behalf 
by their primitive forefathers. They look with 
disfavor upon too much prosperity. 

Prosperity implies ferment, in the econ- 
omy as well as in politics; the subsequent 
disorderliness encourages people to think and 
to take risks, and this in turn leads down- 
ward into the abyss of social change. 

Although they admire old Mr. Rockefeller’s 
accomplishments, they deplore his methods, 
and so they prefer to achieve the same result 
in more decorous ways, either with federal 
regulation and environmental reform or with 
a devout belief in such happy accidents of 
fate as the exhaustion of the earth's resources 
and the advent of the OPEC cartel. 

I will try to be more specific. Having begun 
to doubt the immaculate conception of the 
Muslim cabal, it occurred to me some months 
ago to wonder what would happen if the 
cabal lowered the price of oil. For all prac- 
tical purposes the cartel revolves around 
Saudi Arabia, which produces about 8.4 mil- 
lion barrels a day and has reserves sufficient 
for another 150 years of extravagant use. The 
Saudis produce so much oil at so low a cost 
(30 cents a barrel) that they establish the 
price of oil in the world market. The spot 
price, Arabian Light Crude, F.O.B. Ras Ta- 
nura, is currently $12.60 a barrel. 

But what if the Saudis chose to sell a bar- 
rel of oil for $6? Certainly they could afford 
to do so. Money is hardly a scare commodity 
in their ‘society; their kings and princes 
often have said that they would prefer to 
hold the oil in the ground. If not the Saudis, 
who then benefits from the high price of 
foreign oil? 

Obviously the question is a political one. 
When a product sells for at least forty times 
the cost cf its production, I assume that the 
price no longer has much to do with textbook 
economics. Over a period of several weeks 
this winter I raised the question with a num- 
ber of people in New York and Washington, 
who have a financial interest in sustaining 
the fiction of perfidious Araby. 


Without exception they looked upon the 
possibility of a break in the Saudi price as 
being destructive of their own interests, Al- 
though they thought that the United States 
as a whole would benefit from a cheaper 
price, they could foresee nothing but panic 
and confusion among their institutional con- 
federates in the Department of Energy, the 
State Department, the international banks 
and oil companies, even the charitable foun- 
dations and the environmental organizations. 
Or, in the words of an investment banker 
familiar with the mechanics of oil and gas 
deals: 


“If you ask me that question on the rec- 
ord, then I have no choice but to say. ‘Yes 
sir, we have a terrible energy crisis, and the 
Arabs are awful people.’ Off the record I can 
tell you that we have no crisis, and that the 
Arabs are doing us a service, If they cut the 
price, people would start going out of win- 
dows." 

Like the other people to whom I put the 
same question, he offered a partial but fairly 
impressive list of American interests that find 
it convenient to languish under the tyranny 
of the OPEC cartel. As follows: 

1. The international oil companies. Ever 
since OPEC quadrupled its price in 1973 the 
energy companies have reported steady gains 
in both income and government subsidy. The 
Saudis make the market price, and by sO 
doing they perform the function of the old 
Texas Railroad Commission. 

2. The financial institutions, primarily the 
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banks and the Insurance companies that 
underwrite exploration as well as the con- 
struction of pipelines, tankers, ports, and re- 
nneries. The investment of large sums of 
money calls forth correspondingly large com- 
missions and fees. Without the OPEC cartel 
the Alaska pipeline might not have been 
built in such expensive haste. The pipeline 
cust $8 billion, and much of the money was 
paid to American corporations. 

3. Any company, institution, or syndicate 
that has invested substantial sums in the 
development of exotic fuels or alternative en- 
ergies. As has been noted, to the Saudis it 
doesn’t make much difference whether they 
sell a barrel of oil fur $12 or $6. But to any- 
body who hopes to make a profit by extract- 
ing energy from shale, tar sands, uranium, or 
liquefied natural gas (all of which imply 
production costs equivalent to between $10 
and $20 for a barrel of oil) the guarantee of a 
high market price presents itself as a sine 
qua non. 

4. The environmental movement. If the 
Saudis lowered the price of oil, the stock 
market probably would rise and money would 
find its way into equities and into the hands 
of the citizenry. 

As every environmentalist knows, the citi- 
zenry cannot be trusted. People who believed 
themselves suddenly affluent would go 
around buying vulgar consumer goods with 
which to desecrate the landscape. The high 
price of foreign oil inhibits not only the 
building but also the conception of industrial 
development on too large and too indecorous 
a scale. It contains the suburbs, stalls the 
construction of highways and chain stores, 
obstructs the restoration of cities. 

5. The sutlers and camp-followers selling 
their goods and services in the Persian Gulf. 
The Pentagon sells arms; the banks and fi- 
nancial institutions arrange expensive fi- 
nancing; other people sell real estate, com- 
puters, and political influence. The Bechtel 
Corporation last year undertook to supervise 
the construction of a port city in Saudi 
Arabia for $20 billion, which gives a fair 
measure of the scale of the enterprise. 

In 1977 the United States reported a trade 
deficit of $26 billion, most of it attributed 
to the $42 billion paid for foreign oil. Even 
so, the United States reported a favorable 
balance of payments with Saudi Arabia. 

6. The coal industry and its union. Presi- 
dent Carter’s energy plan recommends a con- 
version of oil-fired plants to coal, but if fuel 
oil were to become less expensive than coal, 
then the miners, no matter what their new 
contract says, could look forward to an ex- 
tended period of unemployment. 

7. Consultants and energy specialists with 
a fixed investment in what they have said. 
Together with their attendant data banks 
and research institutes they offer advice, in- 
formation, and analysis (much of it useless 
except in the papier-mache world of con- 
trived crisis to both government and the 
energy companies). 

8. “The crisis industries.” The arms mer- 
chants and the alarmist factions of the 
media have a considerable interest in pre- 
serving the belief that the United States 
wobbles on the precipice of defeat. Without 
the apparition of an insidious cabal they 
would have trouble selling their lines of 
gocds to the Congress and the Book-of-the- 
Month Club. The cabal thus contributes to 
the well-being of the defense industry and 
its associated unions as well as to the cir- 
culation of the New York Times. 

9. Politicians. The energy debate dwells on 
unknowable mysteries and thus bears a for- 
tunate resemblance to a debate about the 
existence of God. The politicians can wax 
eloquent on a subject about which they 
need know nothing. Their theological discus- 
sions allow them to avoid or postpone the 
temporal matters of race, poverty, crime, 
and justice. 
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10. Exporters of manufactured goods. The 
weakness of the dollar, brought about in 
part by the imbalance of payments, gives 
an advantage to American goods competing 
against the exports of Western Europe and 
Japan. 

11. The art markets. The high prices paid 
for furniture and paintings (as well as for 
coins, sculpture, houses in East Hampton, et 
cetera) presume a rising rate of inflation. If 
the cartel collapsed, the oligarchs who be- 
stow tax-exempt gifts on museums and uni- 
versities would lose not only the advantage 
of immense deductions but also the cor- 
responding sense of their own worth. 

The interests enumerated in the foregoing 
list all belong predominantly within the pri- 
vate sector of the economy. 

They dwindle almost into insignificance 
when compared with the advantages that 
accrue to the federal government. The specter 
of a cabal, and of the sudden darkness that 
would descend on the United States if the 
Arabs were to embargo their shipments of 
light, supports the government's discovery of 
“an energy crisis” and lends credence to the 
need for a huge bureaucracy through which 
the government can award the political dis- 
pensations of money and fuel. 

The Saudis now hold currency reserves 
estimated at more than $60 billion. Of this 
sum about $30 billion has been invested in 
U.S. government notes (Treasury bills and 
bonds), and another $20 billion has been in- 
vested in Eurodollars or in the paper offered 
by American corporations. 

The arrangement constitutes an ingenious 
variation on the old colonial trade. The 
money leaves the private sector of the Amer- 
ican economy (Le., gets taken out of the 
hands of the spendthrift and irresponsible 
natives), passes through the wastes of Ara- 
bian desert (enriching the caravan of middle- 
men, brokers, consultants, arms dealers, et 
cetera), and so returns to Washington. 

Thus does the government use the sup- 
posedly infamous cartel to finance its debt, 
manage the transfer of wealth within its own 
society, and impose savings on the American 
people. If the triangular trade happens to 
increase the rate of inflation, well, from the 
government's point of view, inflation also has 
its uses. Citizens give over more of their 
money in taxes, and the increased uncer- 
tainty in the economy calls forth demands 
for more bureaucracy with which to protect 
the innocent tribes from the rapacity of such 
imperial agents as Octopus Oil and the OPEC 
cartel 

The Saudis invest their money in the 
United States as a form of Danegeld. The 
splendor of their tribute stills the voices of 
doubt and conscience. It also buys the pro- 
tection of the American military machine 
against the possibility of reckless aggression 
from Israel and the Soviet Union. To the 
Saudis, who apparently take as literal- 
minded a view of religion as does President 
Carter, the United States stands as a bulwark 
not only against atheism and Communism 
but also against the forces of social change. 

I concede that the government might not 
know exactly how or why all these pleasant 
things get done. If too many people took the 
trouble to wonder how the system works, they 
couldn't play their parts within it. To 
imagine an American conspiracy would be as 
foolish as to believe in the vast powers of the 
OPEC cartel. 

As noted earlier, I don’t think of the 
American oligarch as a rapacious man; I 
think instead of a man perpetually anxious, 
of Joseph Conrad’s “flabby white devils” in 
Brussels sending Kurtz to look for ivory at 
the headwaters of the Congo. I think of 
men who don’t want to make trouble, who 
would make a deal if necessary with any re- 
tired whore or fledgling dictator who offered 
them a concession in a bordello or the tele- 
vision rights to the making of a coup d’etat. 
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Give them their percentage and promise 
them peace in their time, and they will smile 
and bow and sing a national anthem. The 
decay of American enterprise clearly can- 
not be discussed at the Council on Foreign 
Relations, much less in the newspapers, and 
So the crisis must be blamed on somebody 
else, preferably a foreigner. 

Enter the damnable Arabs. The media find 
this convenient partially because they also 
stand within the American oligarchy and 
partially because they cannot bear to make 
princes of darkness of figures so obviously 
bourgeois as government bureaucrats and 
the presidents of oll companies. 

How much more satisfying, to both the aes- 
thetic and the theological sense, to imagine 
a Satanic Arab in a robe, wandering the 
world in a 747, sipping sweet coffee, fon- 
dling French women or small boys, playing 
baccarat for encrmous sums while toying 
with the vague notion of destroying Western 
civilization. To the economic intellectuals, 
the Arab cabal appears as a deus er ma- 
china. It explains the otherwise inexpli- 
cable conundrums of the international 
economy, and it redeems, as if by an Act of 
God, all previous theories and predictions 
that have been proven so fatuously wrong. 

Best of all, the invention of a cabal makes 
a trivial melodrama of what otherwise 
might be perceived as the terrifying prospect 
of a world increasingly crowded with nu- 
clear weapons and populated by people who 
are angry, poor, ignorant, and hungry. 

If everything is a crisis, then nothing is a 
crisis; and the more enormous it can be 
made to seem, the less needs to be done 
about it. The American Oligarchy can post- 
pone the difficult business of thinking about 
what would happen if the supply of Middle 
Eastern oil suddenly was to become unavail- 
able, and it can reduce the complexity of his- 
tory to the size of a commodity speculation. 

In the meantime, the aura of crisis flatters 
the vanity of all concerned. The managerial 
class has lost so much self-esteem in the 
past generation that it must be pleasant for 
people to imagine themselves once again in 
the presence of momentous events. 

Just as the mythmaking about the Arab 
cartel obscures the nature of the understand- 
ing between the United States and Saudi 
Arabia, so also does it obscure the nature of 
the partnership between Octopus Oil and 
the federal government. 

The gigantic institutional and financial 
combinations, in both the public and pri- 
vate sectors of the economy, honor one an- 
other’s interests and recognize one another’s 
prejudices as universal laws. From what I 
have read of the Saudi princes, they appear 
to have much in common with the moneyed 
oligarchs in New York and with the feudal 
bureaucrats in Washington. None of them 
likes to take risks. 

If the possibility of intellectual freedom 
threatens the safety of Islam, so does the 
emergence of unregulated markets threaten 
the banks and the government agencies. The 
weakness of the dollar discourages expansion 
in the domestic economy and reduces the 
pressure of competition from abroad. If the 
stock markets atrophy, and if the common 
people can be made to see that their venture- 
some impulses bring them nothing but debt 
and taxes, then perhaps they will come to 
feel grateful for the protection of their in- 
stitutional overlords. 

As Saudi Arabian wealth becomes in- 
creasingly necessary to the American econ- 
omy, I expect that it will lead to the fur- 
ther degradation of those people who think 
of money as an elemental force of nature. I 
sometimes wonder what it must be like for 
an American civil servant or foundation of- 
ficial, earning even as much as $75,000 a year, 
to spend his days tagging along behind a 
Saudi prince. What self-defeating fantasies 
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of political and sexual conquest must trouble 
the poor fellow’s thoughts while riding the 
evening train to Oyster Bay. 

The contrived mechanism of the Arab 
ascendancy constitutes a bear raid on the 
American economy and the democratic idea. 
As with all bear raids, the advantage falls 
to the already rich. The available wealth ac- 
cumulates in a small number of fabulous 
hoards—with the Saudi royal family, the in- 
ternational financial institutions, the federal 
government. 

Measured over a short period of years, the 
lack of enterprise sustains the illusion of 
peace. But what happens when the cap- 
italist princes can think of nothing else to 
do with their barbarism except to turn it 
inward, upon themselves? The sheen of 
money, like the ornamental engraving on 
Renaissance cannon, deceives them into 
thinking that they can escape the savagery 
of war.@ 


THE NOMINATION OF LYNN COLE- 
MAN TO BE GENERAL COUNSEL OF 
THE DEPARTMENT OF ENERGY 


@ Mr. JACKSON. Mr. President, Mem- 
bers of the Senate have received a letter 
from David Cohen, the president of Com- 
mon Cause, regarding the nomination of 
Lynn Coleman to be General Counsel of 
the Department of Energy. Mr. Cohen’s 
letter, dated April 28, alleges that Mr. 
Coleman made a political contribution 
to his law firm’s political action commit- 
tee in March, when his nomination was 
pending before the Senate. 

At my request, Mr. Coleman has pre- 
pared a response to the cherges raised 
in Mr. Cohen’s letter. Mr. Coleman’s let- 
ter to me of May 1 indicates that the con- 
tribution was withdrawn from his part- 
nership capital account without his 
knowledge. I ask that his letter to me 
and Mr. Cohen's letter of April 28 be 
printed in the Recorp for the informa- 
tion of the Senate. 

The material follows: 


COMMON CAUSE, 
Washington, D.C., April 28, 1978. 

DEAR Senator: On April 19 we wrote to 
you expressing our opposition to the nomi- 
nation of Lynn Coleman to be General Coun- 
sel of the Department of Energy. Since that 
time we have learned important additional 
information about Mr. Coleman which bears 
directly on his ability to exercise sound and 
independent judgment. 

As you know, Mr. Coleman has represented 
oil and gas interests for the last twelve years 
as an attorney for the Houston-based law 
firm of Vinson and Elkins. On November 18, 
1975, Vinson and Elkins established a polit- 
ical action committee. Since its inception. 
the “Vinson and Elkins Good Government 
Fund” has made contributions totalling 
$47,400 to federal candidates and commit- 
tees. A number of the contributions have 
been received by Members of Congress who 
sit on energy-related committees and sub- 
committees. 

It is quite unusual for eny law firm to 
establish a political action committee. Com- 
mon Cause could identify only seven law 
firms which have political action committees. 

Common Cause was amazed to discover 
that reports filed with the Federal Election 
Commission show Mr. Coleman making for 
the first time a campaign contribution to his 
firm’s political action fund on March 9, 1978, 
one month after his nomination had been 
favorably reported by the Senate Energy 
Committee and five months after his nomi- 
nation was submitted to the Senate. 
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According to the reports filed with the 
Federal Election Commission, Mr. Coleman's 
contribution was $725. Of the forty mem- 
bers of the firm who contributed to the 
firm's political action committee in 1978, only 
two made larger contributions than Mr. Cole- 
man. The average contribution from law firm 
members in 1978 was $302, less than half that 
made by Mr. Coleman. 

Mr. Coleman's political donation in the 
midst of his confirmation process demon- 
strates gross insensitivity. It also raises fun- 
damental questions about Mr. Coleman's 
judgment and his understanding of the con- 
cept of conflict of interest. This is all the 
more true in light of the fact that the law 
firm’s political action committee has made 
significant contributions to Members of 
Congress on energy-related committees and 
subcommittees. 

As we have stated before, the position of 
General Counsel is an absolutely critical 
one at the Department of Energy. The per- 
son confirmed for this position must be free 
from actual and apparent conflict of interest 
and must be a person of sound judgment. 

Mr. Coleman fails to meet these standards. 
The new information we have found only 
reaffirms that he should not be appointed 
to the sensitive post he has been nominated 
for. 

We strongly urge you to vote against the 
nomination of Lynn Coleman for General 
Counsel of the Department of Energy. 

Sincerely, 
Davin COHEN, 
President. 
Lynn R. COLEMAN, 
Washington, D. C., May 1, 1978. 

Senator HENRY M. JACKSON, 

Chairman, Committee on Energy and Nat- 
ural Resources, U.S. Senate, Washing- 
ton, D.C. 

DEAR Mr. CHAIRMAN: Mr. David Cohen, 
President of Common Cause, wrote a letter 
to all Senators on April 28, 1978, stating 
that I recently had made a contribution to 
the political action committee of the law 
firm (Vinson & Elkins) of which I am a 
partner and that such committee has made 
contributions to Members of Congress. From 
these circumstances, Common Cause charged 
me with “gross insensitivity,” questioned 
my judgment, and urged Senators to vote 
against my nomination as General Counsel 
of the Department of Energy. 

Since no one from Common Cause offered 
me the opportunity to explain this occur- 
rence in advance of the public release of its 
letter, I am writing to set forth the facts 
involved and put them in fair perspective. 

I am in complete agreement with the con- 
cern expressed in the Common Cause letter 
that public officials and those nominated 
for public office must take precaution 
against the fact or the appearance of con- 
flict of interest. Without question, the pub- 
lic confidence in the integrity of our gov- 
ernmental system at all levels has eroded 
in recent years. As one long interested in 
public service, I share the concern of Com- 
mon Cause at the degree of skepticism which 
has followed that erosion. I would therefore 
personally regret even the remote possibility 
of anyone drawing an inference of impro- 
priety in connection with the contribution 
discussed in the letter. 

Partners in Vinson & Elkins created a 
political action committee in November 1975 
in conformance with the statute and Federal 
Election Committee regulations. The com- 
mittee is administered by partners in the 
Houston office of Vinson & Elkins and I have 
no role in collection or distribution of the 
committee's funds. Contributions are usually 
made by partners pursuant to authorizations 
given the committee to draw on funds in 
each partner's capital account. (I made such 
an authorization to the committee when it 
was established.) From these authorizations, 
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the committee may draw funds as needed to 
make political contributions, the amount 
and timing of particular withdrawals being 
determined by those who administer the 
committee. 

Some partners prefer to make political 
contributions to candidates of their own 
choice in lieu of making contributions to the 
committee. When this occurs, the practice 
has been to reduce the amount which the 
committee would otherwise be authorized to 
withdraw from their partnership capital ac- 
counts. In prior years I have made some 
personal contributions and am advised that, 
as a consequence, no withdrawal from my 
partnership account had been made. As in- 
dicated in the Common Cause letter, a with- 
drawal was made from my capital account, 
and reported as a contribution by the com- 
mittee, on March 9, 1978. Ironically, I am 
told it was because I had informed the com- 
mittee of no contributions within the last 
year that a withdrawal was routinely made 
by the committee pursuant to my prior au- 
thorization, without notice to me. Had I 
been aware that such a withdrawal was con- 
templated by the committee, I would not 
have permitted it. 

To clarify a possible misimpression from 
the Common Cause letter, there is nothing 
illegal or improper about Vinson & Elkins 
having a political action committee, nor for 
that committee to make political contribu- 
tions. However, it should be clearly stated 
that neither I, nor the Vinson & Elkins politi- 
cal action committee, has made any contri- 
bution to any Member of the U.S. Senate 
since long before the time of my nomina- 
tion. 

I regret the occurrence that prompted the 
Common Cause letter and understand how 
from the FEC record they were led to the 
conclusion expressed. For that reason, I make 
the above explanation for the use of the 
Senate in considering my nomination. 

Sincerely, 
LYNN R. COLEMAN.@ 


NOTICE CONCERNING NOMINATION 
BEFORE THE COMMITTEE ON THE 
JUDICIARY 


@ Mr. EASTLAND. Mr. President, the 
following nomination has been referred 
to and is now pending before the Com- 
mittee on the Judiciary: 

Peter J. McLaughlin, of Delaware, to 
be U.S. marshal for the district of 
Delaware for the term of 4 years, vice 
John J. Smith. 

On behalf of the Committee on the 
Judiciary, notice is hereby given to all 
persons interested in this nomination to 
file with the committee, in writing, on or 
before Tuesday, May 9, 1978, any repre- 
sentations or objections they may wish 
to present concerning the above nomina- 
tion with a further statement whether 
it is their intention to appear at any 
hearing which may be scheduled.@® 


CORRECTION OF A VOTE 


Mr. BIDEN. Mr. President, on Wednes- 
day, April 26, my vote was incorrectly 
recorded on final passage of the con- 
gressional budget resolution. Therefore, 
I ask unanimous consent to change my 
vote from “nay” to “yea” on vote No. 
140, a vote on agreeing to Senate Con- 
current Resolution 80 setting forth the 
congressional budget for the U.S. govern- 
ment for the fiscal year 1979. Changing 
my vote in no way affects the outcome 
of that vote. 
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The PRESIDING OFFICER. Without 
objection, the correction will be made. 


SUN WEEK IN ILLINOIS 


Mr. PERCY. Mr. President, Sun Day is 
upon us. The national day of celebra- 
tion for solar energy is this Wednesday, 
May 3. Illinois has declared the entire 
week of May 1 through May 7 Sun Week. 
Schools and communities all across the 
State have responded enthusiastically 
to this opportunity to honor, display, 
and learn about ways to use the world’s 
most reliable energy source. Judy Beck, 
the Illinois Sun Week coordinator, dis- 
tributed a summary of the major events 
planned throughout the State. I ask 
unanimous consent that this summary 
be printed in the Recorp. 

There being no objection, the summary 
was ordered to be printed in the Recorp, 
as follows: 


Sun Day Is May 3 


On May 3, 1978, communities throughout 
the United States will celebrate Sun Day. 
Just as Earth Day launched the environmen- 
tal movement in 1970, Sun Day is planned to 
mark the beginning of the solar age. 

Prorgams beginning in April and continu- 
ing beyond the Day itself will emphasize the 
viability of renewable, non-polluting energy 
sources and seek to make their development 
an immediate national priority. 

Our nation's growing reliance on dwindling 
supplies of oil has contributed to inflation, 
distorted foreign policy and short-sighted 
environmental policies. The controversy over 
the consequences and cost of nuclear power 
shows no sign of abating. And coal offers 
mainly a stopgap with its own environmental 
complications during a transition away from 
oil and nuclear power. 

A major shift to new energy sources is 
inevitable. Fortunately, solar energy, includ- 
ing its derivative forms of wind, falling 
water, biomass conversion, and direct forms 
of heat and power generation, is an available 
option. While no single solar technology can 
meet our total needs, a combination of such 
methods can. Solar energy is technologically 
sound, economically realistic and environ- 
mentally attractive. Many uses are feasible 
now; others require mass production, govern- 
ment incentives and the research and devel- 
opment concentrations equivalent to those 
long given to other energy sources. 

Unfortunately, many Americans remain 
unaware of the potential for solar energy. 
As with any developing technology, the first 
news on solar energy to reach the media has 
told of exotic applications and involved ex- 
periments. Many people still assume that 
solar energy is applicable to only a few areas 
of the country, such as the southwestern 
states. The simple facts about the natural 
energy that is with us every day have yet to 
be heard by many Americans. 


NATIONAL SUN DAY 


Sun Day's goal is to educate the public 
about solar energy potentials and to promote 
a transition from oil and atomic power to 
safe, non-polluting renewable energy. Exist- 
ing groups and new organizations will pre- 
sent demonstrations of solar equipment, 
publicize new technological developments, 
hold conferences on social and economic 
implications and coordinate a variety of 
solar-related activities. 

Recently, local “energy fairs” from Am- 
herst, Mass. to Los Angeles have spurred 
major interest in solar energy. Solar has also 
received some favorable press coverage, 
though on a sporadic and “unique case” 
basis. Sun Day programs, with a broad base 
of citizen participation, are planned to help 
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advance solar energy from the category of 
“distant possibility” to that of an immediate 
choice available to our country. 


SUN DAY IN ILLINOIS 


From rural fields to urban rooftops, Illi- 
nois presents a spectrum of possibilities for 
implementing solar power. The League of 
Women Voters of Illinois is serving as a cen- 
ter for state-wide organization. Coordinator 
Judy Beck, working from the Chicago League 
office, is assisted by downstate coordinator 
Sandra McAvoy, who is also director of the 
Illinois Environment Council. 

A steering committee representing com- 
munity, environmental, business, govern- 
ment and educational groups meets regularly 
to share resources and to insure balance in 
the state-wide program. 

As sO many communities have planned 
weekend or week-long events, Sun Day in 
Illinois will be officially celebrated as Sun 
Week, May 1-7. The following is a sampling 
of events already planned in Illinois. See last 
page for a calendar of Chicago-area events. 

Carbondale—A week-long Low Cost Solar 
Festival, May 1-6 at Southern, Ill. Uni- 
versity in cooperation with the city of 
Carbondale, Exhibits and displays, films, 


daily seminars focusing on design, techno- 
logical, social, legal or economic aspects. 
Keynote speaker, Buckminister Fuller, May 
3 


Champaign—University of Illinois stu- 
dents and local environmental groups plan 
a week of activity including debates and dis- 
cussions of “soft path" technology for Cen- 
tral Illinois and the nation. Information 
tables and exhibits and special “Bus, Bike 
and Hike Week" events are planned. 

Evanston—Sunrise "78 kick-off conference 
and fair at Northwestern University April 
21-22. Informal seminar speakers include 
representatives from Argonne Labs, N.U. Ur- 
ban Affairs Center, U of I, Circle, and Acorn 
Magazine. Films, exhibits, solar-inspired art, 
food and mime theater highlight the com- 
munity-based event. Also the scene of Rep. 
Abner Mikva's 10th District Municipal Sem- 
inar on Alternate Energy and a conference 
on Jobs and Solar Energy organized by Mid- 
west Academy with the cooperation of sev- 
era] labor unions. Barry Commoner will speak 
at both the labor conference and the public 
event. Evanston’s Sun Week continues 
through May 6 with educational programs, 
local business cooperation, solar installation 
open house, and May 3 events. 

Jacksonville—Sunrise to sunset celebra- 
tion. Special educational and entertainment 
programs planned at the public library. Local 
solar enthusiasts will sponsor a solar water 
heating contest. 

McHenry County—Environmental groups, 
farmers’ organizations and garden clubs will 
coordinate Sun Week activities. Exhibits, in- 
cluding working solar projects built by local 
high-schoolers, and tours to solar installa- 
tions will highlight educational programs. 

Park Forest—displays, seminars and en- 
vironmental/earth/energy activities will be 
centered at the award-winning Freedom Hall. 
Events are cosponsored by the Villages of 
Park Forest and Park Forest South, local en- 
viromental groups and Governors State Uni- 
versity (Acorn magazine) 

Rockford—An educational program, from 
primary level demonstrations to guest spots 
on local TV talk shows, will provide warm- 
up for Sun Day events on May 3 and 6. Sun- 
rise and sunset ceremonies, solar exhibit 
fairs for children and for homeowners, and 
how-to workshops are planned. 


EXIMBANK RENEWABLE ENERGY 
OFFICER 


Mr. PERCY. Mr. President, on 
Wednesday, April 5, I introduced legisla- 
tion which would amend the Export- 
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Import Bank Act by creating within the 
Bank an officer whose primary task 
would be to promote the export of Amer- 
ican renewable energy technology equip- 
ment. On Thursday, April 13, I testified 
before the Subcommittee on Interna- 
tional Finance of the Senate Banking 
Committee on behalf of this legislation. 
On the morning of my testimony, I re- 
ceived a letter from Mr. John Moore, the 
President of Eximbank advising me as to 
why the Bank was unwilling to support 
this legislation. Mr. President, I take this 
opportunity to respond to Mr. Moore’s 
letter. 

Mr. Moore contends that the designa- 
tion of an officer to promote the export 
of renewable energy technology would be 
impractical considering the Bank’s size 
and organization and “inadvisable in 
light of foreseeable congressional re- 
quests for designation of officers in other 
sectors of particular interest to the Con- 
gress.” 

There is presently an officer of the 
Bank whose area of responsibility is 
sectoral. This is the small business of- 
ficer. Therefore, creating an officer to 
promote exports of renewable energy 
technologies would not break new 
ground. The precedent has already been 
set by the establishment of this small 
business officer. 

Nor should creating this officer leave 
the Bank open to additional demands 
for other special officers. Promoting the 
use of solar and other renewable energy 
technologies has become a primary com- 
ponent of our energy and foreign 
policies. A month ago, President Carter 
signed into law the Nuclear Non-Prolif- 
eration Act which includes title V de- 
tailing our intent to promote the de- 
velopment and application of nonnu- 
clear energy technologies in the Third 
World. Several days ago, the Washing- 
ton Post revealed that President Carter 
is creating a special high-level task force 
to assure that solar technology develop- 
ment and utilization is given greater 
visability and funding. 

These actions highlight the impor- 
tance the President attaches to a viable 
domestic solar industry capable of com- 
peting in export markets. Thus, this of- 
ficer would be more than a champion of 
a special industry. He would be perform- 
ing tasks consistent with our most im- 
portant domestic and foreign goals. 

For the reasons given above, I believe 
that this legislation would not be harm- 
ful to the Export-Import Bank but could 
contribute significantly to the growth of 
a vital American industry. 

Mr. President, I ask unanimous con- 
sent that Mr. Moore's letter and my 
testimony before the Subcommittee on 
International Finance be printed in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

STATEMENT BY SENATOR CHARLES H. PERCY 

Mr. Chairman, I thank you for this op- 
portunity to testify before this subcommittee 
on the important issue of promoting the ex- 
port of American renewable energy tech- 
nology equipment. 

On Wednesday, April 5, I introduced legis- 
lation which would amend the Export-Import 
Bank Act by creating within the Bank an 
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officer whose primary task would be to pro- 
mote the export of American, renewable 
energy technology. The rationale for this 
amendment derives from the policies articu- 
lated in Section 501 of the Nuclear Non- 
Proliferation Act and Section 119 of the 
Foreign Assistant Act. 

Specifically, this officer's duties would en- 
tail the following: first, advising the Presi- 
dent of the Bank on ways in which solar and 
other renewable energy technology can be 
exported with the use of the Bank’s facili- 
ties; second, disseminating information to 
appropriate manufacturers concerning the 
various export programs with the Bank; and 
third, acting as a liaison for these manu- 
facturers between the Bank and the relevant 
departments and agencies in the government. 

To assure that the officer's work is mean- 
ingful, the legislation would require that the 
Eximbank include in its semi-annual report 
a section detailing the Bank's performance 
in promoting exports of renewable energy 
technology equipment. In addition, the 
Eximbank would be required to include the 
officer's views in all statements to Congress 
already required prior to finalizing agree- 
ments to finance exports of nuclear tech- 
nology. Finally, the Board of Directors of the 
Bank would be obliged to consider the 
feasibility of renewable energy alternatives 
and the views of this officer in any decision 
involving energy-related exports. 

Some may argue that the creation of such 
a position would disturb the present struc- 
ture of the Bank, and that other industries 
would soon claim their right to a special 
champion in the Bank. These arguments are 
not persuasive. 

While the present responsibilities of the 
Bank's officers are structured primarily along 
geographical lines, there is already an officer 
of the Bank whose area of responsibility is 
sectoral and not geographical. This is the 
small business officer. Creating an officer to 
promote the export of renewable energy 
technologies would not break new ground; 
rather, it would rest comfortably with the 
precedent set by the establishment of the 
small business officer. 

Creating this officer should not leave the 
Bank open to a multitude of requests for 
additional sectoral officers because of the 
unique position the solar industry must play 
in furthering this country’s energy and for- 
eign policy goals. Promoting the use of solar 
and other renewable energy technologies 
both at home and abroad have become pri- 
mary components of this nation’s energy and 
foreign policies. Only four weeks ago, Presi- 
dent Carter signed into law the Nuclear 
Non-Proliferation Act which includes Title V 
detailing our intent to promote the develop- 
ment and application of non-nuclear energy 
technologies in the Third World. In 1977, the 
Congress added Section 119 to the Foreign 
Assistance Act which expressed our desire to 
help developing nations use small scale 
energy technologies in rural areas. 

These policy goals highlight the impor- 
tance of the development of a viable domestic 
industry capable of exporting renewable 
energy technologies. Thus, this officer of the 
Bank would be more than a champion of a 
special group. He would be performing tasks 
consistent with our most important domestic 
and foreign goals. 

As we all know, the Export-Import Bank 
is a very important mechanism for financing 
U.S. exports. Although about 85% of US. 
manufactured exports go forward without 
Bank assistance, some exports cannot be fi- 
nanced by the private sector alone. The Bank 
now supports over 20% of all cavital goods 
exports. Further proof of the Bank's impor- 
tance to U.S. exports is the administration's 
request for an increase of $15 billion over the 
next five years in the loan ceiling of the 
Bank. 

Eximbank is a particularly important 
source of financing for nuclear exports. Since 
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1959, when the Bank first became involved 
with exporting nuclear power plants, it has 
underwritten, to some degree, all but two 
such U.S. plants around the world. In dollar 
terms, this support has financed approxi- 
mately $6 billion in nuclear equipment and 
facilities. 

This Eximbank support for nuclear exports 
has had a very positive effect on the develop- 
ment of the nuclear industry in this country. 
By lending funds for nuclear technology at 
low interest rates to foreign borrowers, the 
Bank has, in effect, subsidized this technol- 
ogy. It has made it more attractive abroad 
than it might have been had market interest 
rates been in effect. 

The Bank does not have an equally im- 
pressive record for financing solar and other 
renewable energy technologies. To the con- 
trary, there has been virtually no utilization 
of the Bank's resources to aid this important 
and promising industry. Given the proper 
signals from Congress, I believe that the 
Bank could play as crucial a role in develop- 
ing our solar industries as it has our nuclear 
industries. 

The creation of an Eximbank officer to 
promote the export of renewable energy tech- 
nologies would be a significant step in the 
right direction which would directly benefit 
both this country and the rest of the world. 
Most obviously, a visible commitment by 
Eximbank to promote exports of renewable 
energy technologies would have a positive im- 
pact on the energy plight of the Third World. 
Since the Arab oil embargo and the subse- 
quent quadrupling of oil prices, many of the 
poorest nations, unable to pay these prices, 
have had to forego entirely their develop- 
ment aspirations. The slightly more affluent 
nations have continued to purchase oil but 
at the risk of bankruptcy as their interna- 
tional indebtedness has mounted precipi- 
tously. A commitment by the United States 
to promote the use of solar technologies 
could provide long term solutions to these 
nations’ energy needs and increase the likeli- 
hood of their meeting their development 
goals. 

Promoting the development and use of 
solar energy would also help check the omi- 
nous spread of nuclear weapons capability. 
If practical alternative energy technologies 
were readily available, many countries would 
refrain from acquiring nuclear scientists and 
materials altogether or would at least limit 
themselves to the use of less sensitive nuclear 
facilities. The institution of a visible and 
effective export program would assist in pro- 
viding such an alternative. 

This legislation would stimulate the 
growth of an important domestic industry. 
Promoting exports would provide manufac- 
turers with the necessary capital to expand 
production. As the industry grows to meet 
foreign demand, the unit cost of the technol- 
ogy should fall, thereby making it a more 
attractive alternative for American consum- 
ers. This, in turn, will lead to more jobs and 
further investment. In addition, a growing 
export industry, supported by the Bank, 
would help reduce our high balance of trade 
deficit. 

This legislation should not be interpreted 
as an anti-nuclear proposal. Nuclear power 
has become an integral part of our energy 
mix. I do believe, however, that solar and 
other renewable energy technology industries 
should be given the chance to become export 
industries as well. 


To this end, I have recently introduced 
complementary measures designed to achieve 
the same goal. In particular, I have sponsored 
legislation (S. 2731) which directs the Sec- 
retary of Commerce, in consultation with the 
Secretary of Energy, to undertake a global 
market survey to determine potential mar- 
kets for American solar technology equip- 
ment. The information derived from such a 
survey would be extremely useful for the 
Eximbank in disseminating information to 
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appropriate manufacturers around tne coun- 
try. I have also asked the Congressional Re- 
search Service to examine ways of facilitating 
the export of renewable energy technologies. 

I ask that my statement in support of this 
legislation and my letter to CRS be made 
part of the hearing record. 

These efforts underscore my deep concern 
that the developing world has access to prac- 
tical alternative energy options. This amend- 
ment to the Eximbank Act would help pro- 
vide such an alternative and will thereby de- 
crease the risk of nuclear proliferation. That 
this legislation will have the simultaneous 
effects of aiding our domestic economy and 
helping to solve our energy problems in- 
creases my enthusiasm for it. 

Mr. Chairman, I thank you for this oppor- 
tunity to-participate in this hearing. I ap- 
preciate your taking my testimony into con- 
sideration and hope you will act favorably 
on this legislation. 

Thank you. 

EXPORT-IMPORT BANK 
OF THE UNITED STATES, 
Washington, D.C., April 11, 1978. 
Hon. CHARLES H. PERCY, 
U.S. Senate, Dirksen Senate Office Building, 
Washington, D.C. 

DEAR SENATOR PERCY: I am responding to 
your letter of April 6 urging Eximbank’s en- 
dorsement of S. 2835 which you introduced 
on April 5, 1978. This bill would amend the 
Export-Import Bank Act of 1945, as amended, 
to establish a non-nuclear renewable energy 
resources Officer at the Eximbank to advise 
on Eximbank’s role in offering financing sup- 
port in this emerging export field. 

I would like to take this opportunity to 
Say that we at Eximbank have noted your 
substantial and important efforts to promote 
the export of solar and other non-nuclear 
renewable energy technology products and 
services abroad. We fully support these ef- 
forts both as a means to strengthen the 
fledgling solar industry in the United States 
and as a potentially lucrative and important 
new American export field. While Eximbank 
welcomes the opportunity to finance solar 
and other alternative energy equipment and 
services, we believe that this legislation is 
both unnecessary and inadvisable to achieve 
greater Eximbank participation in solar 
energy exports. 


The single officer in Eximbank who has 
anything other than programmatic or ad- 
ministrative responsibilities is the Smali 
Business Officer. The position was created as 
the result of Congressional interest in as- 
suring that Eximbank does all that it can to 
assist small businesses to export their prod- 
ucts and services. In fact, our Small Business 
Officer is also the Senior Vice President for 
Exporter Credits, Guarantees and Insurance, 
and as such is supervising those Eximbank 
programs most often used by small and mi- 
nority businesses. All of Eximbank’s other 
officers are responsible either for specific 
Eximbank programs or for geographical areas 
within specific programs. 

Despite Eximbank’s substantial involve- 
ment in such sectors as power plant exports, 
particularly nuclear power, and commercial 
jet aircraft, Eximbank has no officer desig- 
nated to deal with these sectors. The Bank's 
size and its organization make such designa- 
tion impractical, and, in light of foreseeable 
Congressional requests for designation of of- 
ficers in other sectors of particular interest 
to the Congress, inadvisable. 


The relatively low cost and resultant short 
term required for financing of solar and other 
alternative energy technology exports very 
likely mean that a substantial amount of the 
financing can be provided by the private sec- 
tor. As you are aware, Eximbank is instructed 
in the Export-Import Bank Act to “supple- 
ment and encourage, and not compete with 
private capital”. Consequently, the Bank does 
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almost no direct lending for exports in 
amounts less than $5 million or for terms 
less than five years, a range in which com- 
mercial banks are capable and comfortable 
in financing. While commercial solar instal- 
lations, such as photovoltaic cells for elec- 
tricity generation, may eventually be mar- 
keted costing in excess of $5 million, we 
would expect exports of this magnitude to 
be rare for the next several years. We would, 
however, be prepared to examine the feasi- 
bility of financing such exports directly on 
a case-by-case basis as they arise. 

Recognizing that there are foreign markets 
in which the political or commercial risks 
make financing even modest amounts for 
relatively short terms unattractive to com- 
mercial banks and in an effort to induce par- 
ticipation in export financing by medium 
sized and small regional banks, Eximbank 
offers several programs to insure and guar- 
antee private financing for export sales. It is 
likely that most Eximbank financing support 
for solar and other alternative energy tech- 
nology and services would be through these 
Eximbank insurance and guarantee pro- 
grams. As such, they would be in the prov- 
ince of Eximbank’s Small Business Officer 
either because such exports would be made 
by small businesses or because in his role as 
Senior Vice President for Exporter Credits, 
Guarantees and Insurance, he would be re- 
sponsible for exports requiring the financ- 
ing support on the terms and in the magni- 
tude described above. 

We would like to suggest that when the 
Global Marketing Survey which you are 
sponsoring is completed and the results are 
disseminated to the U.S. solar industry. 
Eximbank literature be -provided as well, 
with our Small Business Officer listed as a 
contact for information and assistance for 
companies wishing to utilize Eximbank for 
export sales. In the interim, Eximbank is 
currently embarking on a nationwide series 
of seminars in cooperation with the Depart- 
ment of Commerce, the Overseas Private In- 
vestment Corporation and the Small Busi- 
ness Administration to inform small and 
minority businesses and banks of export and 
investment opportunities and support. 
Working with the Department of Energy, 
we will attempt to invite representatives 
from all solar technology companies in the 
areas in which the seminars are conducted. 

Finally, let me comment on the require- 
ment that the Eximbank Board of Directors 
consider the feasibility of renewable energy 
alternatives in any decision involving energy- 
related exports. By the time that Eximbank 
is approached to finance the export of power 
plants or equipment, the buyer has already 
made his decision about the type of equip- 
ment or facility he will purchase. Having 
been informed of this decision, American 
contractors, as well as their foreign counter- 
parts, bid on the contract. It is generally 
at this point that Eximbank is approached 
to finance the project or equipment to ful- 
fill the requirement that bids include financ- 
ing arrangements. Consequently, even if 
Eximbank had the technical capability of 
performing such a feasibility study, which 
it has not, it would only be completed after 
the buyer had made his decision to purchase 
the type of plant or equipment which he 
feels best meets his needs. 


It is important to bear in mind that the 
United States exports no energy plant or 
equipment the technical and qualitative 
equivalent of which cannot be procured 
from other industrialized countries. Inter- 
national bidding competition for such proj- 
ects is intense. The additional time and cost 
of such a study would usually make timely 
provision of competitive financing arrange- 
ments to American exporters by Eximbank 
impossible, resulting in the loss of the busi- 
ness to foreign companies. 

. Moreover, even were it feasible for Exim- 
bank to acquire the expertise necessary for 
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such a study, foreign government resent- 
ment of the apparent attempt of the United 
States to dictate their energy choices through 
commercial policy would certainly result in 
the loss of contracts to foreign exporters 
who are supported by their official export 
financing agencies, none of whom impose any 
such requirement. 

To conclude, this requirement of the leg- 
islation would assure that the single avenue 
through which the United States can affect 
the safety and operation of foreign energy 
facilities, i.e.. by having them provided by 
American contractors who meet the most 
stringent safety and health standards in the 
world, would be lost. 

Again, Eximbank is aware of the potential 
for solar and other alternative energy tech- 
nology exports and will do everything con- 
sistent with its Congressional mandate to 
support the export of such technologies. We 
appreciate your efforts in this regard, but be- 
lieve that the creation of a non-nuclear re- 
newable energy officer at Eximbank would 
not contribute meaningfully to increased 
exports of these technologies. We would be 
pleased to discuss this matter further with 
you and your staff at your convenience. 

Sincerely, 
JOHN L. Moore, Jr. 


ERA DAY IN CHICAGO 


Mr. PERCY. Mr. President, many out- 
standing leaders are advocating the 
ratification of the equal rights amend- 
ment and many of them were together 
Friday, April 14, in the Guild Hall of the 
Ambassador West Hotel in Chicago to 
discuss ways to win needed support in 
Illinois for ERA’s ratification. 

The Illinois Women’s Political Caucus 
sponsored a “Party with a Purpose” with 
Ms. Jayne Thompson, honorary chair- 
person and Marjorie Benton and Patri- 
cia Hutar, benefit cochairpersons. Also 
present were featured guests Liz Carpen- 
ter and Jill Ruckelshaus, along with 
special guests Marlo Thomas, Sharon 
Percy Rockefeller, Ann Landers, Mary 
King, Arnita Boswell, Al Robinson, and 
myself. 

Patrons of the event were the Demo- 
cratic National Committee, Arthur Rub- 
loff and the United Auto Workers; spon- 
sors were the Honorable Clifford Kelley, 
Melynda Lopen-Erlich and Connie Seals; 
and the following contributed to the out- 
standing success of the event: Doris 
Conant, Richard Melman, Hedy Ratner, 
Carol Silverthorn, Rebecca Sive-Toma- 
shefsky, Ambassador West Hotel, Mid- 
west Women’s Center, and the National 
Women’s Political Caucus. 

Texts of the remarks of many of the 
speakers were not available but a text 
was available from Marlo Thomas and I 
ask unanimous consent that it be print- 
ed in the Record. In my judgment it 
constitutes an excellent statement of the 
case for ERA, supported 6 years ago by 
over 90 percent of the Members of both 
the House and the Senate and yet still 
not adopted as a part of the Constitu- 
tion. I reiterate again my own strong 
support for ERA and my hope that it 
will be next offered by the Legislature 
of the State of Illinois. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 

SPEECH BY MARLO THOMAS 

Thank you. 

It’s terrific to be here, to be with all of 
you, and to be back in Chicago. 
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I've been living in California, you know. 
And recently we had a new experience there. 
It is called “the monsoon.” 

Large trees floated through living rooms 
and parlors. Long stretches of freeway dis- 
appeared beneath the waves. 

My hill fell into my neighbor's pool. 

No, I take that back, it didn’t fall, it kind 
of slid. And as we stood at the edge of the 
pool, with our lawyers and adjusters, gazing 
at the 15 feet of mud which had nestled into 
the deep end underneath the high diving 

oard, I began to have this longing for some- 
place high and dry—like Chicago. 

But I’m not just here because I needed 
to come in out of the rain. I'm here because 
there's work to be done here, work for you 
and me in defense of liberty. I'm here be- 
cause I believe that the national effort on 
behalf of the equal rights amendment must 
have one top priority. 

What a hassle we have had with this sim- 
ple, straight-forward amendment! 

You would think the idea of equality un- 
der the law was revolutionary or something! 

You would think it was not already prom- 
ised in the Constitution! r, 

You would think the ERA was a new idea— 
when it has been introduced at every session 
of Congress since 1923—when it is already in 
effect for millions of Americans who don’t 
feel they have to wait one more minute to 
exercise their rights. 

I get absolutely furious when I think that 
women had to wait more than 50 years for 
passage of the 19th amendment that gave 
them the vote. I think it's a disgrace that we 
should still have to be campaigning for 
women's rights in 1978! 

The opponents of the ERA have & fear 
ridden interest in a certain kind of make- 
believe “order”"—in the family, in the job 
market, in the banking and credit system, in 
politics—and they are trying to scare us off 
with their fears of what's going to happen 
to them if this so-called established order 
crumbles. 

But there is no established order! 

Different people make different choices 
about how they want to live their lives. They 
have the right to—and the law is not sup- 
posed to protect some make-believe order, it 
is supposed to protect their rights. 

I am sure there are lots of people who 
don't want to cope with the rights of women. 

I am also sure there are lots of thieves who 
don’t want to cope with the rights of prop- 
erty owners. 

I am sure there are whites who would 
rather not cope with the rights of blacks; 
bosses who would rather not cope with the 
rights of labor. Just a few minutes ago, 
there were some people on State Street who 
didn't want to cope with my rights as a 
driver. 

Well, we had better learn to cope with each 
other's rights. 

Because that is the way we preserve our 
freedom. 

That is the way we grow as individuals 
and as a civilization. 

Our credibility as a free nation is on the 
line here, the credibility of our Constitu- 
tion is on the line. And our credibility 
depends on our readiness to guarantee the 
rights promised by the Declaration of 
Independence. 

And, so far, equal rights for women is a 
promise not kept. 

The ERA has the distinction of being as 
scary as the truth always is to those who 
would rather live in the land of make- 
believe than face up to reality. 

I remember very clearly how scared some 
of the television bigwigs were when we first 
suggested a series about a female on her own. 
It may seem amazing now—but That Girl 
was a revolutionary character for her day. 

We were told that a female without a 
family unit would never work as the heroine 
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of a television series, that if I wanted to 
play a girl moving to New York to pursue her 
career, I would have to take along an aunt 
or a six-year old brother. 

I remember marching into their offices 
with Betty Friden’s book “The Feminine 
Mystique” and saying, “Read this! The times, 
they are a’changing! Millions of Americans 
are already pursuing their lives as single, 
independent people! That Girl isn't a revo- 
tionary! She’s a fait accompli!” 

The television bigwigs were assuming there 
was some strict definition of what was femi- 
nine that was the only definition acceptable 
to the public. 

They didn’t recognize that those strict 
definitions had long since been discarded, 
that women had already begun to seize con- 
trol of their own lives. 

This business of the feminine definition 
was put into wonderful perspective back in 
1912 by Charlotte Perkins Gilman, when she 
wrote an essay called “Are Women Human 
Beings?” Gilman wrote: 

“When the doe in the forest wishes to run 
far and fast, she is not unfeminine. She is 
not making a buck of herself. She likes to 
run, not because she is a doe, but because she 
is a deer. Just as much of a deer as the buck 
is.” 

If we women want to grow, to run, to com- 
pete, it’s not because we are un-feminine, 
not because we want to make men of our- 
selves. It is because we are human beings, 
just the same as men are, with rights that 
include the pursuit of happiness. 

There's a woman in New York named Rena 
Bartos—a vice president of J. Walter Thomp- 
son, the big advertising concern. And she has 
coined a new axiom for the ad business. She 
says—“If you want to hit a moving target, 
aim at where it’s going—not where it has 
been” The law makers too, must cease aim- 
ing at where the public has been—and make 
sure they direct their efforts to where the 
public is going. 

Where is the public going as far as equal 
rights for women are concerned? 

Opponents of the ERA want us to believe 
that only wild-eyed, insane fanatics are for 
the ERA—peonle like me and Margaret Mead 
and Sylvia Porter—and the good solid ma- 
jority is against it. 

Well, the House of Representatives voted 
jor the ERA, 254 to 23. 

The Senate voted for it, 87 to 8. 

President Carter is for it. 

President Ford was for it. President Ken- 
nedy was for it. So were President Johnson, 
President Eisenhower, President Nixon. Goy- 
ernor Wallace came out for it when he was 
running for President. So whether you sit on 
the right or the left, the vast majority of 
your leaders have been for the ERA. 

What about the public of the future, the 
young people who will be deciding the elec- 
tions of the future and raising the families of 
the future? 

Out in Northfield, Illinois, an outfit called 
Who’s Who Among American High School 
Students? surveyed more than 23,000 out- 
standing teenagers. These kids are the 
leaders, the opinion makers, the kids who set 
the standards and behavior patterns for 
others to follow. 

78% said they would vote for a qualified 
woman if she ran for president. 

96% said they favored equal pay for equal 
work between men and women. 

In a couple of years, when they're out in 
the job market and they see that only the 
law can guarantee women equal pay for 
equal work, they'll all be for the ERA. 

But aren't you afraid, we are asked. 

Aren't you afraid the ERA will mean the 
end of the laws that protect women? 

You'll have military obligations! 

You'll have to support your family! 

Support your family? 
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One out of every three American women 
with pre-school children is already working 
to support her family! 

44% of the women of working age are al- 
ready employed—they make up 48% of the 
total labor force! 

So who are these so-called protective laws 
protecting? 

They're protecting a make-believe lady in 
a make-believe land. What they're really pro- 
tecting is men, who don’t want to cope with 
the rights of women, and women who have 
been conditioned to live in fear of their 
possibilities as people. 

As for military obligations, 99% of the 
men eligible for military service never see 
combat action. There is no reason to believe 
that more women would. All kinds of other 
military obligations can be—and are being— 
carried out by women with consummate 
skill. 

Now that the military draft has been 
ended, passage of the ERA would mean that 
women would be free to volunteer on exactly 
the same basis as men. 

Well, how do the kids in the Northfield 
Survey react to that? 

You are a bright, well-educated person, 
the Survey said to them. 

Would you volunteer to serve in the armed 
forces? 

65% of the boys said no. 

Only 53% of the girls said no! 

There must be something about military 
service that young women actually think is 
worthwhile. And I don’t believe it’s too hard 
to figure out what this is. 

Frankie Freeman, a black woman attorney 
and a member of the US Civil Rights Com- 
mission, has pointed out that “the army has 
provided a route out of poverty for many 
men—through its opportunities for occupa- 
tional training, schooling and mortgages 
financed under the GI Bill.” 

Senator Birch Bayh of Indiana said of his 
own experience: “When trying to decide 
whether I should volunteer or not, one of the 
things I considered was not only what I 
could do in the army, but that if I went into 
the army, it would permit me, on my own 
self-reliance, to provide an educational op- 
portunity for myself. Most young women in 
this country do not have that choice today,” 
he said. “The ERA would give them that 
choice.” 

Think what the educational provisions of 
the GI Bill could do for the educationally 
disadvantaged woman! 

The armed forces welcome men without a 
high school diploma today, giving them the 
chance for an education they might never 
get in civilian life. 

But a woman doesn’t have that chance. 

Unless she’s already got her high school 
diploma, she can’t even get into the army. 
Her constitutionally promised right to equal 
opportunity has been tampered with so that 
if she wants to use the army to get ahead, as 
Birch Bayh did, she has to be already ahead 
of the man, just to get the opportunity. 

The ERA would eliminate that bias. 

Think what GI loans for homes, farms, 
businesses would do for women who must 
support their dependents. 


Think of all the points a man scores when 
he’s looking for a job and he can Say, I've 
been in the army. Can we afford as a nation 
not to let women score points on the same 
basis? Can we afford to waste human re- 
sources this way!? 

Why do you think there are only 18 women 
pilots flying for the commercial airlines? 
Because women don't get the training, they 
can't log the required hours; they haven't 
come into the field through military experi- 
ence, the way all the men pilots have. 

And besides all that, it is clear that—ERA 
or no ERA—women will have military ob- 
ligations just as soon as the country needs 
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them for defense. In the same way that they 
have support obligations just as soon as the 
family needs them for its livelihood. No less 
an opponent of the ERA than former Con- 
gressman Emanuel Cellar of New York said 
as much, in wartime, in 1944. 

The so-called protective laws that the ERA 
would topple are based on the make-believe 
idea that women will always be nice and 
comfy in their idyllic homes, endowed with 
peace and riches by their husbands. 

Well, if there’s going to be peace and 
riches, let it be for the husbands too. 

The TDA won't deprive any divorced wom- 
an of the custody of her children—but it 
will also give men the right to alimony, when 
they are divorced and in need. 

The ERA won't deprive any widowed wom- 
an of her husband’s Social Security—but 
it will also give widowed men the right to 
Social Security that their wives accumulated 
over the years, which is not the case now. 

The ERA won't deprive any divorced wo- 
man of the custody of her children—but it 
will also give men the right to child custody, 
when that is clearly the best thing for the 
child. 

The ERA takes no right away from women 
that is now guaranteed them. What it does 
is to include men in some of the rights for- 
merly reserved—and wrongly so—just for 
women. 

Perhaps the best thing that the ERA could 
do for a man is to give him the sense of 
security that right now, no insurance policy 
in the world can give him—the security that, 
if something happens to him, he has a part- 
ner who can maintain his children in the 
style to which he accustomed them when 
he was alive. 

Insurance payments are worthless and less 
financially as time goes on: That's a func- 
tion of inflation. But a working woman, with 
rights to equal pay and promotion with men, 
is worth more financially as time goes on. 
And that’s the function of the ERA. 

Until there is peace and riches, let the law 
serve women not as creatures embodying 
some make-believe definition of feminity— 
but as human beings, with inalienable rights 
Let the law give women all the tools men 
have—to cope, to struggle, to build, to be all 
they can be in a world that is neither peace- 
ful nor rich—but the only world we have. 
The world we must live in together, and im- 
prove together, if there is ever to be any im- 
provement at all. 

Opponents of the ERA say it would only 
obligate Government to apply the rules of 
equality—and would not affect basic dis- 
criminations against women that are rooted 
in custom and prejudice. 

That's a cop-out. 

Do we tolerate racial segregation in the 
public schools just because some of the pri- 
vate schools may still get away with it? No 
one knows better than we who have matured 
in the era of the civil rignts struggle how 
uncannily, slowly but surely, the heart fol- 
lows the law in this country. There is no 
better way to end up with a public that 
accepts the equality of women than to start 
out with public institutions that assume and 
insist on the equality of women. 

The ERA will help men be men, and will 
alleviate the pressure on them to be super- 
people. 

The ERA will help women, and will allevi- 
ate the pressure on them to be sub-people. 

The ERA will bring our laws into conso- 
nance with the realities of our life, and will 
renew the vision of our Founding Fathers. 
And what that vision requires is a positive 
idea of women as human beings. Endowed, 
not by men with privileges and limitations, 
but by their creator, with rights. Rights that 
cannot be denied or abridged because we are 
women, any more than they could be denied 
or abridged because we were once colonials 
under British Law. 
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Only three States remain to ratify before 
the ERA becomes the law of the land. Illi- 
nois is one of them—the only industrial, 
midwestern State left to ratify. 

And only a few votes remain to be won 
in the State Legislature before the ERA be- 
comes the law of Illinois. 

Ask for those votes, my friends. 

I am told that those votes essentially can 
be influenced by the Cook County political 
establishment. 

Well, tell the establishment that you care, 
that you support equality for all people. 
Your support will put you on the side of 
the traditions of liberty that are enshrined 
in the American past. It will put you square- 
ly on the side of the liberated future we all 
deserve. 


Thank you. 


AUDIOVISUAL PROGRAM MANAGE- 
MENT IN THE FEDERAL GOVERN- 
MENT 


Mr. PERCY. Mr. President, on Thurs- 
day, April 27, 1978, a report on Federal 
audiovisual activities was issued by the 
National Telecommunications and In- 
formation Administration. This report, 
compiled under the direction of Mr, Rob- 
ert Lissit, reveals many startling facts 
about the magnitude of Government 
audiovisual programs. The report also re- 
veals the unfortunate frequency of ineffi- 
ciency, duplication, and poor manage- 
ment practices in the administration of 
the Federal Government's audiovisual 
resources. 

This is a more serious issue than many 
of us have realized. The Federal Govern- 
ment spends an estimated $500 million a 
year on audiovisual programs. By con- 
trast, the Twentieth Century Fox Corp. 
spent $90 million on the production of 
movies and television shows in 1976. By 
any standards, Government filmmaking 
is big business. 

One encouraging point is that NTIA, 
in cooperation with the Office of Man- 
agement and Budget, has developed a 
new audiovisual management circular 
designed to improve agency and depart- 
ment management of audiovisual pro- 
grams. The substantive recommenda- 
tions of this circular will hopefully prove 
to be effective remedies to the problems 
outlined in Mr. Lissit’s report. I know 
that my colleagues and I look forward 
to monitoring the efforts made by all 
Government agencies to improve the 
management of Federal audiovisual 
activities. 

Mr. President, I ask unanimous con- 
sent to print in the Recorp the intro- 
duction and general conclusions from the 
NTIA report of April 26, 1978. 

There being no objection, the ma- 
terial was ordered to be printed in the 
Recor, as follows: 

SUMMARY OF FINDINGS AND RECOMMENDA- 
TIONS ON FEDERAL AUDIOVISUAL ACTIVITIES 
INTRODUCTION 
At the direction of President Carter, a 
year-long study of government audiovisual 
programs has been conducted out of the 
Office of Telecommunications Policy, in the 
Executive Office of the President. A review 
has been made of the programs in 16 de- 
partments and independent agencies, and 


the departments of the Army, Navy and Air 
Force. An attempt has been made to identi- 
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fy the scope of the government effort, deter- 
mine whether there is any inefficiency and, 
if so, to devise ways of improving the 
situation. 

The review consisted of: 

(1) Development of policy recommenda- 
tions for each of the departments and agen- 
cies studied. Cooperative consultations were 
held throughout the period of the study. 

(2) Development of an audiovisual man- 
agement circular, in cooperation with OMB. 

The review included personal interviews 
with more than 450 government representa- 
tives and spokespersons for private industry 
and labor unions, visits to government pro- 
duction facilities, review of approvals and 
budgets for individual audiovisual products, 
and screening of more than 200 government- 
produced full length motion pictures, in 
addition to videotapes, short items such as 
public service announcements, newsclips and 
documentation reels. 

The review covered audiovisual material 
produced for internal agency use—training 
and management communications—and ma- 
terial for public communication. The great- 
est attention was paid to motion picture 
films and to videotape. Projects and facilities 
were examined on the basis of written justi- 
fications, clearance procedures, procurement 
systems, utilization, costs, distribution, and 
evaluation procedures. Individual audiovis- 
ual products were reviewed for technical 
proficiency and communications effective- 
ness, and weighed against cost and level of 
distribution. While evaluation of a motion 
picture or videotape is often subjective, an 
attempt was made to help agencies relate 
cost to qualify. 

During the course of the review, a number 
of planned projects were identified where 
sufficient reason existed to recommend re- 
evaluation to agencies. 

The current status of these recommenda- 
tions is: 


Disapproved expenditures 

Disapprovals recommended, but 
not yet acted upon 

Savings anticipated from rec- 
ommended facility consolida- 


$4, 006, 000 


4, 975, 647 


3, 049, 628 


Projected savings 12, 031, 275 


In addition, audits were recommended of 
projects which cost the government $1,737,- 
342, in which there was reason to suspect 
substantial overcharges or procedures which 
seemed to run counter to government regu- 
lations. One such audit was completed dur- 
ing the course of the review. A film which 
cost about $125,000 was audited. 

The auditors disallowed approximately 
$25,000 in charges, and asked for further 
documentation of an additional $7,000. 


The new audiovisual management circular, 
developed in cooperation with the Office of 
Management and Budget to improve man- 
agement of audiovisual programs, includes 
the following provisions: 


Audiovisual products should be used as 
support tools for specific Government pro- 
grams, not to promote an agency, or provide 
forums for agency opinions on broad sub- 
jects, without reference to specific programs. 

Agency heads shall designate an office with 
responsibility for management oversight of 
audiovisual activities. 

Existing audiovisual facilities shall be con- 
solidated into as few locations as practicable, 
and underutilized facilities shall be closed 
down. 

Government employees will not serve as 
performers in audiovisual productions unless 
they are doing their own jobs, for training 
or internal communications, and are not 
allowed to use prepared scripts. 

In establishing the most cost-efficient way 
of producing audiovisual material, agencies 
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will consider contracting with private indus- 
try where appropriate. 

Before acquiring or producing an audio- 
visual product, an agency shall consider com- 
munications objectives, production costs, 
target audience, user cost, life span, fre- 
quency of use, method and cost of distribu- 
tion, and whether another audiovisual prod- 
uct has already been done. on the subject. 

The National Audiovisual Center will es- 
tablish and maintain an index of govern- 
ment audiovisual products which will be 
checked by agencies before production. 

Reports on individual productions, and 
annual reports, including all costs, will be 
prepared by agencies and placed on file with 
the National Audiovisual Center. 

Out-takes from footage accumulated in 
production of government audiovisual prod- 
ucts will be made available to other agen- 
cies and the public through the Audiovisual 
Archives Division. 

Independent evaluation of a set percentage 
of audiovisual products shall be made to de- 
termine the effectiveness of the products in 
communicating their intended messages. 
Evaluations will be on file at the National 
Audiovisual Center. 

Records will be kept of distribution sys- 
tems, and how much it costs to reach a given 
number of people. Distribution reports will 
be kept on file at the National Audiovisual 
Center, and will be considered by agencies 
in developing future audiovisual production. 

Recommendations already made to agen- 
cles and departments as a part of this re- 
view reflect the policies and procedures out- 
lined in the OMB Circular. Several agencies 
already are at work drafting new procedures 
to tighten controls. The General Services 
Administration will provide continuing 
guidance and monitor implementation of 
the new procedures. 

The issuance of the OMB Circular, the 
GSA follow-up activity, and recommenda- 
tions made to departments and agencies, 
represent an attempt to manage the govern- 
ment’s audiovisual programs efficiently, to 
allow for proper Congressional and public 
oversight of audiovisual expenditures and, 
ultimately, to provide the taxpayer with some 
assurance that he or she is getting value for 
his or her dollar. 

Audiovisual material, by its very nature, 
has high visibility, is expensive, and has a 
great potential impact on the viewer. Proper- 
ly used, it is an important government tool. 
Improperly used, it can be wasteful, or, worse, 
result in propaganda. While adherence to 
the new guidelines should result in a reduc- 
tion in waste and inefficiency in government 
audiovisual activities, the nature of the pro- 
grams is such that periodic reviews may be 
necessary to assure continuing management 
attention. 


Steps taken dy study agencies 

Action: Reviewing internal audiovisual 
procedures and planning to tighten controls. 

Agriculture: Completed internal review of 
audiovisual programs; trying to strengthen 
Departmental management, to achieve 
greater cost-effectiveness and wider audience 
appeal, 

Agency for International Development: 
(Program reviewed separately from Dept. of 
State.) Has drafted new procedural guide- 
lines to tighten control over audiovisual 
programs. 

Commerce: Has completed new guidelines 
and established review board to consider all 
proposals and require greater justification 
for audiovisual material. 

Defense: Considering proposals to improve 
central management and consolidate produc- 
tion facilities. Refining information system 
to reduce duplication of effort. 

Energy: Procedures being considered for 
tightening management controls. Depart- 
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ment is considering initiation of audiovisual 
review board. 

G.S.A.: Controls tightened over acquisi- 
tion of video equipment. 

H.E.W.: Completing revision of audiovisual 
management manuals to assure Departmental 
consistency, bring in line with mission state- 
ment, and tighten controls. 

H.U.D.: Considering new procedures to 
bring all Departmental audiovisual programs 
under central guidance. 

Interior: Considering bringing newsclips 
under Departmental audiovisual procedures; 
considering tightening controls over video 
equipment purchases; currently considering 
the need to alter Departmental guidelines re- 
lating to motion pictures. 

Justice: Studying the need for consolida- 
tion of Washington-area video production 
facilities. 

Labor: Completed inventory of equipment 
and audiovisual programs, considering pro- 
posals to tighten controls, and developing 
consolidation plan. 

NASA: Completing work on new agency 
procedures providing more centralized man- 
agement of audiovisual programs, 

State: Has completed draft of new pro- 
cedures to tighten control over audiovisual 
activities. 

Transportation: Re-drafting manual cov- 
ering audiovisual procedures. 

Treasury: Has established central audio- 
visual oversight office; developing facility 
consolidation plan. 


GENERAL CONCLUSIONS 


Measured against any standard, govern- 
ment production of audiovisual material is 
big business. 

Agencies spend an estimated $500-million 
& year on all aspects of audiovisual activity. 
For comparison purposes, that is: 

More than the current proposed appropria- 
tion for foreign military assistance. 

Just about as much as a proposed Federal 
grant program for local governments to in- 
sulate schools, hospitals and homes of the 
poor. 

More than double the amount proposed to 
help rehabilitate homes in older neighbor- 
hoods. 

Nearly half the entire budget for the De- 
partment of State. 

The estimate of yearly expenditures of 
$500-million is conservative. It is substan- 
tially lower than a preliminary estimate of 
$632,300,000 for calendar 1977 by "The Hope 
Reports", a private industry publication. 

Reporting procedures have been such that 
government has not been able to identify 
total annual audiovisual expenditures with 
any precision. There has been no accurate 
record of how many films or videotapes are 
in circulation. There has been no inventory 
of existing in-house government television 
studios. There has been no consistent gov- 
ernment-wide system of approving or re- 
porting audiovisual production. There is no 
single procurement system, no consistent 
way of evaluating private industry proposals, 
no single catalogue, and no requirement for 
evaluation of material produced. While some 
government produced audiovisual material 
has been useful, and some good quality prod- 
ucts have been obtained at reasonable costs, 
there are other examples which raise serious 
management questions: 

A government agency produced a 30-min- 
ute BiCentennial film, under contract to a 
major Hollywood motion picture company, at 
a cost of $454,463. The agency estimated 
500,000 people have seen the film. By com- 
parison, although there are obvious differ- 
ences in purpose and budgeting, the average 
cost of one episode of a regularly scheduled 
half-hour prime-time commercial network 
television program in the 1977-78 season was 
$177,000; $363,000 for a one-hour program. 
The average network television program was 
seen by an estimated 30-million people. 
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Question: Was the anticipated audience 
for the Government film large enough to 
justify the cost? 

In 1975, a contract was signed by a mili- 
tary command for production of a training 
film, at a cost of $37,000. By August, 1977, 
the film had been revised six times, following 
approval of nine different script versions, 
and a finished product had yet to reach the 
field. The cost had escalated to $150,000. 

Question: Could proper planning have 
avoided the need for revision, and increase 
in price, and resulted in a more timely com- 
pletion of the film? 

An increasing number of agencies are es- 
tablishing video production facilities. Often, 
three or four bureaus or agencies within a 
single department have separate studios, 
sometimes in the same building. Many of 
the facilities are in use less than one-third 
of the time. There is little sharing of facili- 
ties among agencies. Often, money to pur- 
chase equipment comes out of unrelated pro- 
gram budgets, or from quickly-spent funds 
at the end of the Fiscal Year. 

Question: Are controls on establishment 
of government video facilities adequate to 
prevent a proliferation of underutilized 
facilities? 

In the past three Fiscal Years, a military 
department's chaplain service has spent 
$1,963,718.45 on motion pictures. Eighteen 
films were produced, under contract, at a 
cost of $990,802; existing motion pictures 
were purchased for $972,916.45. Many of the 
films are geared toward personal counsel- 
ing. The combined output of the other two 
military departments for chaplains films is 
a fraction of that amount, and represents 
almost exclusively off-the-shelf purchases. 

Question: If the chaplain’s services in two 
military departments find little need for pro- 
ducing original films, might the other de- 
partment not find it possible to meet its 
needs with existing films? 

An agency proposed a series of television 
Public Service Announcements, to be done 
in the Vietnamese and Laotian languages. 
The agency goal was to reach 250 people in 
a moderate-sized city. The proposal reached 
the departmental level before anyone con- 
sidered whether a television station would 
run such foreign language announcements, 
or whether the desired audience would be 
watching television. 

Question: Did the responsible agency offi- 
cial have an adequate understanding of the 
uses of television? 

A military department currently experi- 
ences a 26-month wait between requests for 
routine training films and the time the films 
go into distribution. Often, the waiting-time 
reaches three years. 

Question: Why does it take so long to turn 
out necessary items, and, is the lack of timely 
response adversely affecting training? 

A program office spent $394,000 for a se- 
ries of four training films and two filmstrips. 
In the first year of distribution, an estimated 
12,000 people saw parts of the training ma- 
terial. The cost to the agency was, therefore, 
$32.83 per viewer. 

Question: Considering the size of the 
audience, could the same information have 
been delivered in a less expensive format? 

An agency spent $125,000 on a motion 
picture, but has lost track of the film. There 
is no record of where the film went, cr 
whether anyone saw it. Another agency 
produced a film for $120,000, but made only 
16 prints. At the end of the first year of 
distribution, the film had been shown 139 
times. No records were kept of audience 
size, but each showing cost $836.30, based 
on production cost. 

Question: Did the two agencies involved 
need motion pictures? 

Films by two military departments, on 
the subject of espionage, released in Novem- 
ber, 1976 and February, 1977, use dramatic 
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approaches so similar they could have been 
created by the same writer. One film cost 
$70,000 to produce, the other more than 
$100,000. A third military department cur- 
rently has approval to produce a film or 
videotape on the same subject. The script 
utilizes the same dramatic situations as the 
first two. A Defense Agency has a videotape 
in production which covers the same ground. 
All four items update no fewer than twenty- 
two audiovisual products on the subject in 
the Defense Audiovisual Information 
System, a newly developed, computerized 
catalogue. 

Question: Is this duplication necessary? 

An agency proposed spending $4.5-million 
on audiovisual equipment for a one-shot 
training effort. The proposal included plans 
for a $100,000 television studio and pur- 
chase of 22,000 tape recorders and projectors, 
at a cost of $2.3-million. Following the con- 
clusion of the training program, the agency 
intended to put some equipment in storage, 
and surplus the rest. 

Question: Does such a limited use justify 
an investment of this amount in equipment? 

Could the agency have gone to private 
industry for services, rather than buying 
ecuipment, using it briefly, and then getting 
rid of it? 

The above examples suggest there is a 
pattern of waste and questionable proce- 
dures in government's management of audio- 
visual programs. Not enough thought seems 
to be given to whether audiovisual material 
is the best means of communicating a par- 
ticular body of information. Results fre- 
quently are measured in terms of awards, 
with little evidence that the product has 
reached the desired audience. Often, agencies 
propose to develop a motion picture, or 
filmstrip, for a general audience. Available 
distribution reports suggest that, more often 
than not, the audience which sees the film 
consists primarily of school children. 
generally in suburban areas. 

While agencies cite a requirement for in- 
forming the public as to their programs and 
activities as the justification for most audio- 
visual production, it is not clear whether 
distribution to suburban school children 
represents satisfactory dissemination of in- 
formation. 

While there is little doubt that audiovisual 
material can play an important role in gov- 
ernment’s necessary communication with the 
public, evidence uncovered in the course of 
this review suggests that improved manage- 
ment procedures are necessary to assure that 
tax dollars are being wisely spent, and the 
resulting products are carefully planned, 
properly executed, and distributed to an 
audience which benefits from the informa- 
tion. 

Some government audiovisual people have 
suggested that their productions should 
motivate, pointing to the great documentary 
motion pictures done by government in the 
1930's by people such as Pare Lorentz. Some 
government films in recent years have been 
designed to motivate the public, particularly 
those films in the environmental area. 

It is suggested, however, that there are 
major differences between the 1930’s and the 
late 1970's. It would be difficult to find a 
subject for a government-produced docu- 
mentary which has not been treated by net- 
work television programs such as CBS’s “60 
Minutes”. Similarly, subjects of current na- 
tional interest often are dealt with by the 
motion picture industry in the form of full 
length feature films. Local television news- 
casts often present extended film and video- 
tape examinations of current issues. Whether 
such material is well executed, or whether 
it presents a government point of view, is 
not the issue. If major government moti- 
vational material springs from issues cur- 
rently being addressed by the communica- 
tions media, it would seem difficult to justify 
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expenditures of public funds to duplicate 
existing production. 

While there are those who decry the de- 
cline of government motivational films, there 
are others who feel a better current use of 
audiovisual media by government is in com- 
municating information on specific pro- 
grams and services provided by government. 

There are many examples of successfully 
designed and  well-utilized government 
audiovisual programs. The Office of Educa- 
tion has produced a motion picture dealing 
with educational opportunities for women 
which has been widely distributed and, ap- 
parently, well received. An Army program 
designed to teach specialized occupational 
Skills with individualized, self-paced audio- 
visual instructional modules has been tested 
and found to significantly raise student test 
scores. A number of excellent motion pic- 
tures are seen in National Parks. What is 
needed is a major effort to make certain that 
all government audiovisual production is 
subjected to rigorous justification proce- 
dures, to assure that the recommended for- 
mat is appropriate for the material, to make 
certain that a specific audience is targeted 
to carefully monitor costs, to assure ade- 
quate distribution, and to assure the tax- 
payer that all government audiovisual com- 
munication is as effective as the examples 
cited. 


RETIREMENT OF LEE WILLIAMS 


Mr. KENNEDY. Mr. President, the re- 
tirement of Lee Williams is a sad 
occasion for all of us in the Senate who 
have come to know him, to rely on him, 
and to cherish his friendship and wise 
advice. 

For the past 3 years, we have worked 
daily with Lee on the Senate floor, in his 
capacity as counsel for the Senate Demo- 
cratic Policy Committee. All of us have 
greatly benefited from his parliamentary 
skills in helping to expedite the Senate's 
business for the leadership. And we have 
especially enjoyed his unfailing smile, his 
warmth, and his constant willingness to 
assist us in our own efforts. In ways like 
these, Lee has done an outstanding job 
not only for the leadership, but for the 
entire Senate, and we shall miss him in 
the future. 

Going back over the years, of course, 
Lee was also well known to most of us as 
Senator Fulbright'’s able administrative 
assistant, a position in which he served 
with great distinction for more than a 
decade. During that period, Senator Ful- 
bright and Lee were at the center of the 
debate over the Vietnam war. In my own 
capacity as chairman of the Refugee 
Subcommittee, I was privileged to work 
closely with the Foreign Relations Com- 
mittee, with Chairman Fulbright and 
with Lee Williams. In those difficult 
years, they performed an outstanding 
service for the Nation. Through their 
brilliant efforts, they helped to expose 
the issues of the war and to educate the 
American people about the tragedy of 
the war. In no small measure, it was 
through the efforts of persistent, dedi- 
cated, and able persons like Lee Williams 
that, finally, we were able to end the war. 

Remembering this critical chapter of 
our Nation’s recent history and recalling 
the years of Lee Williams’ remarkable 
service to the Senate, I would like to take 
this opportunity to commend Lee for the 
excellence of his service and to wish him 
well in his retirement. It has been a priv- 
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ilege to work with him in the Senate and 
in this Chamber, and I am grateful for 
his warm and continuing friendship. 

At the end of the great 19th century 
folk song and tale called “The Arkansas 
Traveller,” the native tells the traveling 
fiddler: 

You'll then think you're mity lucky ef you 
kin find the way back to my house, whar you 
kin cum and play on that’ar tune long as you 
please. 


To us, Lee has been the Arkansas 
traveler among us for these 23 years. 
Although he is departing now, we hope 
he will find his way back to this House 
often in the future, and stay as long as 
he pleases. 


U.S. DEFENSE DETERRENT AND 
SALT II 


Mr. THURMOND. Mr. President, one 
of the most outstanding articles I have 
read on the declining U.S. defense deter- 
rent and the dangers of SALT II has 
been written by former Chief of Naval 
Operations, Adm. Elmo R. Zumwalt, Jr. 

This article traces the trends and pol- 
icies of the early 1960’s which have led 
us to the dangerous positions we find 
ourselves in vis-a-vis the Soviets today. 

Admiral Zumwalt not only presents 
the problem and the dangers, he pro- 
poses steps which could be taken by the 
President and the Congress to reverse 
this loss of U.S. power. 

While the Congress prides itself in 
holding the responsibility to provide for 
the national defense, the Congress as 
well as the President have failed to ade- 
quately meet this challenge. 

Mr. President, I ask unanimous con- 
sent that this article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


STRATEGIC DISASTER Looms 


I. INTRODUCTION 

Now that the debate over the Panama Ca- 
nal Treaties is behind us, it is important 
that the debate over the prospective SALT 
II treaty begins. 

I enter this debate as one who was proud 
to support the President on the Panama 
Canal Treaties. I come into it as one who 
has tried to work within the Democratic 
Party, both as a one-time candidate for the 
US Senate and by working on the defense 
Platform at the last Democratic Presidential 
Convention. I enter the debate as one who 
believes that President Carter's recent de- 
fense budget decisions are harmful to the 
United States’ future security, and who fur- 
ther believes that the future of the US is in 
great jeopardy as a result of the strategic 
nuclear imbalance which will result from 
those decisions. I shall speak about the lat- 
ter imbalance and SALT II today. 

I am here representing no group. 

It. OVERVIEW 

President Carter's decisions on strategic 
nuclear budget items and in the strategic 
arms control field suggest confusion about 
what the facts are with regard both to our 
capabilities and to sound negotiating pro- 
cedure. The Soviets have the capability to 
overwhelm us in a strategic nuclear exchange 
today. Carter’s decisions should have been 
designed to regain our capability to deter the 
Soviets. 

Instead, his budget decisions on strategic 
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nuclear forces have added to the already 
great advantage the Soviets would have had 
over the U.S. in 1985, if not earlier, whether 
or not SALT II is signed. He has made these 
decisions without obtaining any quid in the 
SALT II negotiations, and thus has given 
away significant potential leverage. And, the 
positions that he has taken in the SALT I 
negotiating arena have moved the U.S. pro- 
gressively to weaker ground. Let us examine 
these matters in some detail. 


III. STRATEGIC POLICY AND PRESIDENTS, PAST 


Those of us who participated in the Cuban 
Missile Crisis experienced first hand the im- 
pressive contribution that the U.S. strategic 
nuclear superiority over the Soviet Union 
gave President Kennedy in winning Soviet 
acquiescence to his objectives. We also ex- 
perience first hand the horror of calculating 
that while hundreds of millions of Russians 
would have died in a nuclear exchange fiow- 
ing from that crisis, nevertheless tens of 
millions of Americans would also have died. 
Some of us could, therefore, understand the 
fundamental values that lay behind the 
Kennedy/McNamara decision soon after the 
Cuban Missile Crisis: to offer to give up the 
U.S. strategic nuclear advantage; to permit 
the Soviet Union to catch up with the U.S. 
in strategic nuclear capability; and to gamble 
that by granting the Soviets the opportunity 
to join us at parity in mutual assured de- 
struction, we would create a state of true 
mutual deterrence. 

This policy was to have been coupled with 
urgent efforts to achieve arms control agree- 
ments to provide parity at lower levels of 
force and expenditure. President Kennedy 
and Mr. McNamara made it clear that the 
U.S. therefore, would not go beyond its then 
programmed missile force of 1,054 ICBMs and 
656 SLBMs, would greatly reduce the radio- 
activity in its warheads, would forego larger 
missiles and would not develop an effective 
civil defense—a calculus designed to assure 
the Soviets that we were structuring our 
forces so that a U.S. first strike could not de- 
stroy their retaliatory capability, and to give 
them further assurance that their retaliatory 
strike would surely kill not tens, but hun- 
dreds of millions of Americans, if we did 
strike first. 

Seven years later, by the time Mr. Nixon 
came into office, it was beginning to be 
clear that Soviet strategy during the interim 
had been to capitalize on the U.S. parity 
offer, to build up huge symmetrical advan- 
tages that would carry them to ultimate 
superiority. They had not eliminated the 
lethal radioactivity of their warheads as we 
had done, They had made their missiles huge, 
in comparison to ours, with warheads 100 
times more powerful. They had begun to de- 
velop a civil defense capability to help their 
people survive a U.S. nuclear strike. They 
were in the process of overtaking us in num- 
bers of missiles and they were vigorously 
pursuing greater accuracies—equal or su- 
perior to ours—to add to their huge ad- 
vantage in warhead megatonnage. 

The signing of the SALT I agreement was 
@ watershed point. In a corporate sense, the 
US government at that time viewed the SALT 
I agreements as the last best hope to agree 
on mutual balanced deterrence. Our side saw 
the ABM treaty as a means of keeping both 
populations hostage to the weapons of the 
other by foregoing defense. We saw the in- 
terim executive agreement as a five year 
tradeoff of Soviet quantitative advantage in 
missile numbers, megatonnage and throw 
weight against the US advantages of numbers 
of strategic bombers, and qualitative advan- 
tages in multiple independently targetable 
vehicles (MIRVs) and weapon accuracy. The 
government generally recognized two prin- 
ciples. First, the five year period had to be 
followed by an agreement which would move 
us to strategic parity. Second, the leverage on 
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the Soviets, during the five year tenure of 
SALT I to let us have parity in SALT II, 
could only be maintained by adequately 
funded strategic force levels, by suitable 
modernization programs, including appro- 
priate research and development, and by 
gaining full intelligence on Soviet strategic 
nuclear programs and civil defense. 

The Soviets, on the other hand, saw SALT 
I as a device for further accelerating their 
march toward strategic nuclear superiority. 
The ABM treaty permitted them, through 
skillful cheating and by research and devel- 
opment much more vigorous than the US 
Congress would permit us in view of the ABM 
treaty, to overtake our advantage in the ABM 
field and to get ready for sudden massive 
surprise deployment, an ABM system to 
match their vast anti-bomber defense. While 
US ABM system deployments are halted, the 
Soviets have added handsomely to their 
ABM early warning radar system around the 
Soviet periphery. 

The US added further to the defense dis- 
parity by concluding during this period that 
since we were, as a policy matter, to leave 
our homeland naked to Soviet missiles, there 
was no advantage in defending against So- 
viet bombers. The Soviets saw the interim 
executive agreement as a way to restrict the 
US programs, while their own exploitation 
of ambiguities in the agreements would per- 
mit them to counter our temporary quali- 
tative advantage in accuracy and in MIRVs, 
and while they were further improving their 
current advantages in megatonnage and in 
throw weight. The Soviets further saw SALT 
I as a vehicle with which to intrude into our 
democratic political process. They understood 
that in our free and open society the inter- 
play of interest groups is important in policy 
formulation. They knew that their state- 
ments, skillful backgrounders and briefings 
could manipulate the hopes and aspirations 
of many Americans in ways that would help 
to constrain US strategic weapon decisions, 
just as we have seen them do quite recently 
in campaigning in this country against the 
tactical neutron bomb. 

The Soviets further advanced their strat- 
egy through their great good fortune at Vlad- 
ivostok in being the only side with an in- 
terpreter present. In the absence of a US in- 
terpreter to keep them honest, they were 
able to contend after the meeting that Presi- 
dent Ford and Kissinger had misunderstood 
them and that the limitation of 2,400 stra- 
tegic delivery vehicles was not intended by 
them to include their new strategic Back- 
fire bomber. For the same reason they were 
able to leave ambiguous the agreement on 
cruise missiles. The Soviets capitalized on 
these two ambiguities and carried them into 
strategic relationship with the new Carter 
Administration. 

The Soviets’ strategy with regard to SALT I 
flowered and the US theory of SALT I failed 
in the five years of the interim agreement 
which expired last October. The US Con- 
gress refused to maintain the single ABM 
site which we were authorized under the 
treaty, while the Soviets have maintained 
theirs. The Soviets accomplished imvortant 
research and development in the ABM field 
by cheating on the treaty. They further 
grossly outspent us, legally, in the field of 
ABM research and development, and must 
now be judged to be forging ahead in the 
ABM field. Partly because of the advantages 
they were granted in SALT I and partly by 
exploiting major ambiguities of language in 
the executive agreement and its associated 
bilateral understandings. the Soviets have 
been able to move in SALT I to a position 
of significant strategic advantage. This is a 
situation which President Carter inherited 
on entering office. 

Throughout this process, although many 
decisions were made with which I did not 
agree, I think it is fair to say that one 
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President after another was clear in his own 
mind about what it was he was seeking to 
accomplish. 

Privately, Presidents Kennedy and John- 
son were clear that they were improving our 
forces qualitatively while holding constant 
the number of US strategic forces in accord- 
ance with their intention to permit the So- 
viet Union to achieve strategic nuclear par- 
ity. Both Presidents were carrying out the 
theory that this policy would likeliest pro- 
vide mutual deterrence and stability. At the 
same time they were seeking sensible arms 
control agreements and were unwilling to 
sign risky ones. The test ban treaty of that 
era is a classic example of sensible Presi- 
dential policy on arms control. Soviets de- 
mands for unverifiable or ambiguous agree- 
ments were rejected. The final treaty was 
precise, fair, and verifiable. It has therefore 
enhanced US interests. 

Presidents Nixon and Ford, by the time 
they took office, knew very well that the 
Kennedy/Johnson strategic parity proposal 
to the Soviets had not worked out. During 
their years, privately, they were quite clear 
that the Soviet Union, rather than stopping 
at parity, was proceeding to achieve strategic 
nuclear superiority. For example, in the Sixth 
Fleet, after the Jordan crisis in September 
of 1970, still early in his first term, the Presi- 
dent told me, with regard to his negotiations 
in SALT I with the Soviets, that he thought 
that he could get strategic superiority but 
might have to settle for parity if there was 
inadequate support for defense budgets. Yet, 
by the time SALT I was signed, 18 months 
later, Mr. Nixon was quite clear in private 
discussions that the US had had to accept 
somewhat less than parity. And, 20 months 
later, by January 24, 1974, while I was at- 
tending a National Security Council meeting 
which President Nixon had called, it was 
clear that he believed we were going to have 
to accept strategic nuclear inferiority. 

My notes of the meeting show that Kis- 
singer expressed the view, and President 
Nixon agreed, that there was no way the 
US could get parity in the strategic nuclear 
field with the Soviet Union. Kissinger said 
the people won't support it. President Nixon 
made it clear that he didn’t want any talk 
that sounded like that publicly, however. 

In my annual discussions with Mr. Ford 
when he was House Minority Leader and 
Vice President, it was evident that he recog- 
nized the Soviet march to strategic super- 
lfority. 

It is a separate question as to whether 
each of these Presidents was completely 
candid with the public on strategic nuclear 
issues. But, one has to recognize that at the 
very least, they had done their homework 
and what the facts were. 

IV. THE CARTER ERA 

In contrast to these previous presidents, 
Mr. Carter, based on everything one can 
learn from private conversations, seems not 
to have done his homework and seems sin- 
cerely confused about the facts. He seems 
truly not to be aware of the burgeoning 
Soviet nuclear superiority. I can attest to 
this first hand. I believe that this personal 
confusion on strategic arms issues is unique 
among the six Presidents I have observed. 

V. THE AUDIT TRAIL 

Many of us who had been analyzing over 
the years the US descent into inferiority in 
the strategic nuclear balance had high hopes 
that the Carter administration would, with 
its new team of policy makers and specialists, 
emerge from its initial review of the state 
of affairs with approaches more helpful to 
the US safety. We knew there was a wealth 
of material available to the new President: 

1. He had in his files the statement of 
the members of the Blue Ribbon Defense 
Panel, issued in January, 1971, warning of a 
significant shift of the strategic balance 
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away from the US and toward the USSR. 
These prominent citizens had had access to 
all the facts. They cited as special concerns 
the Soviet superiority in ICBMs, the far 
greater rate of Soviet military spending rel- 
ative to their economy, and the eternal risk 
of a dramatic technological surprise in weap- 
onry that an oven society runs when its most 
dangerous potential rival is a closed society. 

2. He had available the minutes and tapes 
of the various meetings (NSC, WSAG, SRG, 
DPRC, SecDef-JCS meetings with the Presi- 
dent, etc.) on SALT I, SALT II, strategic is- 
sues, and budgets during the Nixon/Ford 
years. 

3. He had the record of our dramatic 
descent into strategic nuclear inferiority 
demonstrated by the JCS’s calculations of 
theoretical US/USSR strategic nuclear ex- 
changes. These exchanges are calculated 
periodically for a range of reasonable as- 
sumptions. The immense Soviet advantage 
in surviving missiles, surviving megatonnage, 
enemy population killed, and in post-attack 
recovery time are available for study by the 
President. 

4. Former Secretary of Defense Schlesinger, 
a member of the President's cabinet, is a na- 
tionally recognized strategic expert, clearly 
available to the President for consultation 
on these matters. The President could con- 
sult him. 

5. Former Secretary of Defense Melvin 
Laird, former Deputy Secretary of Defense 
Paul Nitze, both of whom are still quite cur- 
rent on classified strategic nuclear informa- 
tion, and a number of retired military lead- 
ers who have spoken and written about the 
shifting strategic nuclear balance and what 
to do about it could be consulted. 

6. President Carter has access to a recent 
report, “Measures and Trends—US and 
USSR Strategic Force Effectiveness,” done 
for the Defense Nuclear Agency which shows 
for 41 different orderings of strategic effec- 
tiveness measures—such as ICBM launcher 
numbers, ICBM throw weight, SLBM num- 
bers, etc., that the Soviet Union is superior 
in 33 such orderings today. 

7. The statements of Secretaries of Defense 
and Chairmen of the Joint Chiefs of Staff 
before the Congress over the last 16 years 
demonstrate to the President a dramatic 
year by year measure of our decline. 


VI. THREE REASONS FOR FAILURE 


In my judgment there are three major rea- 
sons why the President has not yet discov- 
ered the extent of forthcoming Soviet 
strategic nuclear superiority. The first is his 
failure to review the information I have 
summarized. The second is that under our 
system it is easy, although misleading, to 
give equal weight to the opinions of unin- 
formed authorities and national figures, 
and those of the informed. A paper pro- 
nouncing that the US is well off in the 
strategic nuclear balance can be submitted 
to him by a staff person who has no real 
background on the issues and who has had 
strong previous prejudices that more defense 
is bad and less is good. 

This is given equal treatment to the views 
of the Joint Chiefs of Staff, past and present, 
the views of recent, and therefore best in- 
formed, Secretaries of Defense, such as 
Schlesinger and Laird, and those of the na- 
tion's best and most informed strategist 
expert and negotiator, Paul Nitze. The latter, 
for example, wrote in 1976, “Today, after a 
strategic nuclear counter force exchange 
under normal US alert conditions, the Soviet 
Union would hold superiority in all indices 
of capability except numbers of warheads, 
and even that sole remaining US advantage 
will be gone within two or three years.” The 
third reason is that being in possession of 
such conflicting views, not properly weighted 
for their background and experience, Presi- 
dent Carter, rather than giving careful study 
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to the issues, tends to select the naively 
idealistic rather than the realistic alterna- 
tive. No better recent example can be cited 
than the President’s initial acceptance of the 
advice of novices Andrew Young and Hamil- 
ton Jordan to kill the neutron bomb and his 
overruling of the advice to build it given by 
the real expert, Cy Vance. The fact that other 
pressures subsequently led the President to 
ameliorate his initial bad decision does not 
invalidate the point. 


VII, STRATEGIC FORCE LEVEL SETBACKS 


Let us examine what has resulted in the 
strategic-force level area since Mr. Carter 
became President. 

There were three systems available to the 
President with which to begin a relatively 
rapid return to strategic nuclear parity in the 
1980s: the B-1 bomber, the mobile (MX) 
minuteman, and the long range cruise 
missile. 

The B-1 strategic bomber has been can- 
celled, while the Soviet strategic Backfire 
bomber goes forward. (The Soviets deny that 
the Backfire is a strategic bomber and some 
in the US have agreed. Yet, within the last 
month, according to a secret memorandum 
from Secretary Brown to the President leaked 
to the New York Times, the Secretary has 
realistically acknowledged that our bomber 
defenses, now almost dismantled, are going 
to have to be improved because of the Back- 
fire threat.) The cancellation of the B-1l 
bombers means that the aging, less penetra- 
ble B-52 must carry on until it is no longer 
operable. and will likely be replaced by ex- 
tremely vulnerable substitutes. The existing 
preponderance of Soviet megatonnage, which 
could have been partly compensated by the 
B~1, will now grow more disparate. 

The mobile minuteman (MX) development 
has been slowed down by the President. Our 
fixed ICBMs are now subject to prompt de- 
struction in a Soviet first strike. The huge 
new Soviet missiles with MIRVed warheads 
several times larger than ours and with 
future accuracies, recently confirmed in the 
media, of .1 nautical mile, will be able to 
destroy 90 percent of our 1,054 ICBMs in a 
first strike, using only about 1,300 of the 
5,000 or 6,000 MIRV ICBM warheads the So- 
viets will have. The number of MIRV war- 
heads they have left after that will still be 
over twice the number they destroyed. There 
is a desperate urgency to regain the deterrent 
value of this leg of the triad. The proper 
course of action for the safety of our country 
was to accelerate the development of the mo- 
bile minuteman replacement to the ‘vulner- 
able ICBMs, The decision to slow it down 
is a stunning setback to our national safety. 

The long range cruise missile is the device 
which could most quickly restore a sem- 
blance of strategic nuclear balance because 
it can be deployed on airplanes, surface ships 
and attack submarines. 

All of these platforms are available in 
large numbers. Deployment of the cruise 
missile on these platforms would regain a 
deterrent posture for the U.S. Yet, recent 
budget decisions have slowed down rather 
than accelerated the cruise missile develop- 
ment programs. Moreover, the cancellation 
of the B-1, which would have the capability 
to penetrate Soviet air defenses, made it 
more urgent to have a long range cruise mis- 
sile to use from the much more vulnerable 
bomber platforms that we will now have, 
the aging B-52 and vulnerable replace- 
ments. The slowdown is another stunning 
setback to the country’s safety. 


VIII. SALT II SETBACKS 

At the same time President Carter has 
been putting our national safety in jeopardy 
by budget decisions on strategic forces, he 
has been making similarly unsafe decisions 
in the strategic arms control field. In part 
he has found himself driven to these bad 
SALT II decisions because of the leverage 
he has given up in cancelling and slowing 
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programs without any Soviet quid in SALT 
Ir 


During its 16 months, the Carter adminis- 
tration has put forth a series of proposals 
to the USSR. The formulations have pro- 
gressively worsened from the U.S.’s point of 
view. 

In March, 1977 President Carter had 
Secretary Vance present two proposals at 
Moscow. One of these was a comprehensive 
proposal involving substantial mutual force 
reductions, coupled with significant limita- 
tions designed to restrain improvements in 
intercontinental ballistic missiles. The 
other proposal was more modest in nature— 
an effort to maintain earlier progress toward 
implementing the Vladivostok agreement 
while deferring for the future the resolu- 
tion of those two highly crucial items left 
over from Vladivostok, the Soviet strategic 
Backfire bomber and the U.S. cruise missile. 

The Soviets, in their standard negotiat- 
ing fashion, savagely rejected the March 
proposals. The U.S. in its standard negotiat- 
ing fashion, went back to the drawing 
boards to come up with a new proposal more 
advantageous to the Soviets and less so to 
the U.S. This was the May, 1977 proposals 
for a new negotiating framework. Secretary 
Vance suggested that the May proposal was 
designed to arrive at the same general result 
as the March comprehensive proposal, but 
over a longer period. 

The new framework was to consist of three 
tiers. There was to be a first tier consisting 
of an eight year treaty similar to the U.S. 
March proposal. A three year protocol 
would contain items not yet negotiable for 
the longer period. A third tier was to be 
an agreed set of principles to guide the 
continuing negotiations on an agreement 
to come into effect upon the termination of 
the three year protocol, Unbelievably, this 
May proposal was given to the Russians 
without any clearance by the Joint Chiefs 
of Staff. Again, in standard Soviet negotiat- 
ing style, the Russian rejected it and the 
Warnke team has been progressively improv- 
ing SALT II from the Soviet point of view 
during the ensuing year. 

The details of these proposals are complex. 
It is important that the American people 
understand their consequence, however. 

Let me give two examples of the situation 
which will exist by 1985 under SALT II in 
that most dangerous element, the first strike 
ICBM strategic nuclear relationship between 
the U.S. and the USSR: 

1. With regard to MIRVed ICBMs, the So- 
viets will have 5,000 to 6,000 such warheads 
to our 1,650, at least a three-fold advantage. 
The useful payload (throw weight) in those 
ICBMs will be eight to nine million pounds 
for the Soviets, compared to our 1.25 million, 
at least a six-fold advantage. 

2. If Paul Warnke agrees to their current 
insistence that they be permitted to test a 
new unMIRVed system during the three year 
protocol, with regard to unMIRVed ICBMs 
(single warheads), the Soviets will have 500 
or 600 in number compared to our 504, but 
with a Soviet megatonnage of 6,000 vs. the 
U.S. 850, at least a six-fold advantage. 

In the non-first strike, less accurate sub- 
marine ballistic missile relationship, the U.S. 
will retain the advantage in numbers of war- 
heads, but Soviets will have the advantage in 
both range and gross yield. The Soviets are 
proceeding to nullify this U.S. advantage in 
these less accurate sea-based retaliatory sys- 
tems by developing their capability to evacu- 
ate cities and go underground. 

Carter's cancellation of the B-1 destroyed 
a superior capability to penetrate Soviet air 
defenses in the bomber/cruise missile bal- 
ance. Therefore, the 1985 balance will depend 
on the effectiveness of the Soviet bomber de- 
fense. Recent analyses suggest that the So- 
viets may by then have a barrier defense out 
to hundreds of miles beyond the Soviet pe- 
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riphery. For national safety, the SALT II 
agreement must authorize a U.S. cruise mis- 
sile range greater than this defense perim- 
eter. A range of at least 2,000 miles would be 
necessary. There is no evidence to suggest 
that the Warnke team understands the criti- 
cal need for this range in SALT II. They are 
prepared to accept a 1,500 mile limit. This 
1,500 mile limitation on cruise missile ranges, 
by preventing us from being able to fire our 
missiles from outside the Soviet’s heavily 
defended perimeter, gives the Soviets im- 
mense advantage. Remember that the Soviets’ 
missiles get a free ride into our air space be- 
cause we do not have a credible air defense. 

The Soviet Union has a simpler problem— 
U.S. air defenses that are essentially zero. 
Soviet bombers can sweep into the U.S. with 
relative impunity. Long cruise missile ranges 
are not important. No wonder we are witness- 
ing their insistence at SALT IT that there be 
a short range for the cruise missiles of both 
sides. 

The SALT II agreement will, as now draft- 
ed, be impossible to verify. We must expect 
to see the Soviets exploit this opportunity 
to gain additional strategic advantage just 
as they exploited the ambiguities in SALT I 
to gain similar advantage. 

The SALT II agreement increases still fur- 
ther the opportunities of the Soviet Union 
suddenly to break out of the deal with 
greatly increased deployments of anti-bal- 
listic missiles and intercontinental ballistic 
missiles, 

SALT II will be so structured that the 
Soviets have nearly all the negotiating lever- 
age of superiority in measures of effective- 
ness. Heavy pressure will be on the U.S. to 
accommodate to the Soviet demands in 
SALT III negotiations. Given the history of 
U.S. accommodation to the Soviets’ superior 
leverage in the SALT II negotiations, SALT 
III will almost certainly be worse. The time 
to consider such consequences is now be- 
fore SALT II is ratified. 

Perhaps the most striking aspect of SALT 
II is that it will restrict the U.S. from de- 
ploying those weapon systems necessary to 
regain stability and rough equivalency and 
to reverse the present trends. Among other 
limitations, we acknowledge that only the 
Russians have the right to deploy the huge 
ICBMs. 

One can go on to point out that SALT II, 
not yet formally agreed, has already im- 
peded our strategic nuclear program. Presi- 
dent Carter has assured us that nothing in 
SALT II's three year protocol would affect 
the deployment of weapons after that three 
year period. Yet, he then approved his 
Budget Director's recommendation that the 
engineering and development of one phase 
of the Tomahawk cruise missile be slowed 
down because the future of the whole cruise 
missile program after the three year protocol 
remained in doubt, 


IX. STRATEGIC BALANCE TODAY AND TWO 
RELATED MATTERS 


In order to put across the true nature of 
the strategic balance today, it is insufficient 
to recite just the advantages in figures of 
merit in the strategic equation about which 
I have been talking. If one stops there, those 
who argue incorrectly that the U.S. today 
has “overkill” are able to get away with their 
false doctrine. One must go on to run through 
the likely consequences of a strategic nuclear 
exchange under the force balance which 
would come about under SALT II. The Com- 
mittee on the Present Danger has written, 
“It has become the conventional wisdom to 
maintain that such strategic advantages do 
not matter. 

Yet, detailed calculations demonstrate 
that under any of the strategic agreements 
now being considered, and assuming cur- 
rent programs continue (these words were 
written before President Carter’s decisions 
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to slow down the MX and cruise missile de- 
velopments), regardless of whether the US 
or the USSR strikes first, the Soviets would 
destroy far more strategic targets and dam- 
age far more people and industries in a nu- 
clear war. Paul Nitze has demonstrated in 
his anelyses that after a Soviet-initiated 
counter force exchange against each other’s 
nuclear forces, remaining Soviet forces would 
still be able to destroy the nuclear capacity 
of China and Western Europe, attack other 
military and population targets in the US to 
kill more than 100 million Americans, and 
still retain nuclear force weight in excess of 
that available to the US. 

Analyses done while I was a member of 
the Joint Chiefs of Staff confirm this. The 
tragic truth is that in the face of these huge 
casualties, if the Soviet Union has exercised 
its impressive civil defense capability, they 
can expect to lose less than 10 million people. 
This is not “overkill.” It is not one-half of 
the casualties the Soviets suffered in World 
War II. It is not as many Russians as Stalin 
slaughtered. It is not enough, given pros- 
pective US casualties in the same exchange, 
to deter the Soviets from aggressive acts. It 
is not “overkill.” 

In summary, President Carter's budget de- 
cisions on strategic nuclear forces have ac- 
celerated our decline to strategic nuclear in- 
feriority. His decisions on arms control is- 
sues in SALT II are serving to codify the US 
strategic inferiority which his budget de- 
cisions are bringing about. He seems to be 
proceeding in the blind faith but with no 
logical rationale. 

Three quick points in the non-strategic 
fleld are now pertinent: 

1. The conventional military inferiority of 
NATO for many years has been justified in 
the light of the US strategic nuclear deter- 
rent. In the years ahead we will no longer 
have that deterrent. 

2. There has been hope that, in the ab- 
sence of a capability in the 1980's to deter 
at either the strategic nuclear level or the 
conventional military level, President Carter 
would, at the very least, authorize the neu- 
tron bomb to restore some measure of deter- 
rence to NATO. His delay of that program 
does still further harm to the national 
safety. 

8. SALT II will interfere with our plans 
to regain conventional military capability 
with cruise missiles carrying non-nuclear 
warheads. 


X. CONSEQUENCES OF US INFERIORITY 


Now what is to be the consequence of the 
dramatic decline in US military capability. 
We are already seeing the consequence of 
burgeoning Soviet strategic nuclear and mil- 
itary superiority around the globe. Their 
violations of detente may be summarized as 
follows: 

1, In the October, 1973 Yom Kippur war 
they authorized the sneak attack on Israel. 
They went on a strategic nuclear alert to 
threaten us three weeks before we went on 
ours. They exhorted Arab nations to embargo 
us and OPEC nations to quadruple their 
prices. They alerted airbourne divisions and 
sent equipment to assist in the attack. They 
used the umbrella of their military superior- 
ity to deliver an ultimatum to the US after 
the Israeli forces surrounded the Egyptian 
Third Army. 

2. They violated the truce in Southeast 
Asia, providing both equipment and strate- 
gic advice to Hanoi as to how to test the 
US commitment to Saigon and, finding their 
theory proven that Mr. Nixon was prostrate, 
to overrun Cambodia and South Vietnam. 

3. They invaded Angola, sending ships and 
aircraft with Cuban troops and Soviet equip- 
ment, liquidating the forces of the majority 
regime there. 

4, They flew in Cuban troops and Soviet 
equipment to turn Ethiopia into a client 
state. Soviet generals assisted in the inva- 
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sion of the Ogaden. The Soviets have begun 
to use their power in Ethiopia to bring about 
changes in Somalia calculated to renew its 
client status. 

5. They are training radical insurgents to 
defeat the black moderate regime coming to 
power in Rhodesia and will shortly accelerate 
these efforts. 

President Carter must expect to see Soviet 
mischief increase as the world increasingly 
comes to recognize the military facts which 
I have reported here. 


XI. ACTION REQUIRED 


Only dramatic action now can begin to 
turn the tide. 

In view of the incipient national disaster 
inherent in the SALT II strategic nuclear 
relationship with the Soviet Union, the time 
has come for heroic action from the two con- 
cerned co-equal branches of the govern- 
ment. I call upon the President to do the 
following: 

1. Broaden your base of official advice. 
Bring the experience and judgment of a bi- 
partisan group to your assistance on these 
matters. Include among them Dean Rusk, 
Melvin Laird, Paul Nitze, Eugene Rostow 
and Jim Schlesinger. 

2. Review in depth the audit trail of the 
Soviet climb to strategic nuclear superiority 
by studying the minutes and tapes of the 
top level meetings of the Nixon/Ford years. 

3. Review with the JCS the history of 
theoretical strategic nuclear exchanges be- 
tween the US and the USSR in the SIOP/ 
RISOP and PONAST calculations done since 
1970, which now show grossly unfavorable 
exchange ratios. 

4. Obtain the written, frank views of your 
present JCS on the state of the strategic 
nuclear balance and on the consequences 
of the current SALT II deal and any future 
modifications you may make to it. 

5. Read what the Soviet leaders are telling 
their associates they intend to accomplish 
with their military supremacy. 

6. Report candidly to the American people 
on the true state of the strategic nuclear 
balance in terms of JCS calculated outcomes 
for the last eight years and outcomes pre- 
dicted during the next eight years. Report 
candidly the status of SALT I by comparing 
the assurances that the President gave the 
Congress as to what it meant at the time, 
with what the Soviets have actually done 
with it. 

7. Regain a position of strategic nuclear 
parity with the Soviet Union by restoring 
the B-1, cruise missile, and MX programs 
and by negotiating true parity in SALT II. 

I call upon the Congress of the United 
States, through its appropriate committees, 
to hold hearings and report to the American 
people on the following: 

1. Compare what the Congress and the 
public were told about the meaning and 
impact of SALT I at the time it was sub- 
mitted to Congress, with what SALT I has 
in fact become. Report the extent to which 
Soviet violations and exploitation of ambi- 
guities have contributed to the present 
developments. 

2. Portray the extent to which the US 
strategic nuclear capabilities vis a vis the 
Soviet Union have deteriorated in recent 
years and will further deteriorate in the years 
ahead under the prospective SALT II agree- 
ment. Report the extent of US strategic 
nuclear inferiority today and in the years 
ahead. 

3. Recommend those strategic nuclear force 
expenditures which will begin to regain 
parity with the Soviet Union in the absence 
of a fair SALT II. 

4. Submit a joint resolution of concern to 
the President urging that SALT II be renego- 
tiated to achieve true parity at reduced levels 
of force and expenditures, and warning that 
SALT II in its present form will be rejected. 
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SALT II 


Mr. THURMOND. Mr. President, a 
powerful editorial on the dangers facing 
the United States in the SALT IT nego- 
tiations appeared in the April 20, 1978, 
issue of the Aiken Standard newspaper, 
Aiken, S.C. 

It was a shock to me when I learned 
last fall of the position taken by our 
SALT II negotiators and I believe an 
agreement would have been reached then 
if members of Congress had not strongly 
objected. 

As a result the dialog on this impor- 
tant issue has broadened and the edi- 
torial printed in the Aiken newspaper is 
a good example of the widening public 
participation. 

Mr. President, I ask unanimous con- 
sent that this editorial be printed in the 
RECORD. 


There being no objection, the article 


was ordered to be printed in the RECORD, 
as follows: 


CARTER AND NEGATIVISM 


The Russians, whatever else may be said 
about them, have never been slouches at a 
conference table. And they are demonstrat- 
ing their toughness anew during the long- 
drawn Strategic Arms Limitation Talks 
(SALT II). 

Sensing that the Carter administration 
needs a new agreement to jack up its sag- 
ging image and assuming the American 
people will wish to continue detente, almost 
at any price, the Soviets have steadily hard- 
ened their terms. They believe it’s a simple 
matter of raising the ante and gaining new 
concessions. 

Unfortunately, this Russian game plan has 
been all too successful. 

No one has described better the perilous 
yielding of U.S. negotiators than Charles 
H. Wilson, a Democratic congressman 
from California and a member of the 
House Armed Services Commitee. Report- 
ing on his visit to the Geneva conference 
site in the April Reader’s Digest, Mr. Wil- 
son said he was “shaken by the spectacle 
of an American negotiating team, the ma- 
jority of which seemed oblivious to the real- 
ity of Soviet strength and bent on getting a 
treaty for a treaty’s sake .. . motivated more 
by -pressure to fulfill a Jimmy Carter cam- 
paign promise than to protect the security 
of the United States.” 

Indeed, a critical national debate is now 
being joined as other influential public 
voices speak out against the Carter admin- 
istration’s spineless SALT stance. Paul 
Nitze, former deputy defense secretary and 
now head of policy studies for the non- 
partisan Committee on the Present Danger, 
has become an unofficial spokesman for the 
President's loyal opposition. He, Congress- 
man Wilson and others warn that as it now 
stands, the SALT II treaty: 

Exposes the Minuteman interncontinental 
missiles, our main land-based deterrent 
against nuclear war, to a first-strike de- 
struction from superior Soviet missiles by 
the early 1980s. 

Neutralizes the cruise missile, our ace-in- 
the-strategic-hole, by limiting its range and 
making it dependent upon ouf obsolete 
E-52 bomber force, now 20 years old. 

Restricts our long-range missile-carrying 
aircraft while exempting the highly sophis- 
ticated supersonic Soviet “Backfire” bomber, 
which can strike any part of the United 
States with hydrogen bombs. (The Soviets 
have conned us into agreeing that these 
bombers are “non-strategic.’') 

Assures the Soviets will have at least twice 
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as many intercontinental missile wareheads 
as the United States. 

Permits the Soviet Union to keep its 
present force of 326 modern large ballistic 
missiles, capable of destroying U.S. missiles 
in their silos, while the United States, which 
has no MLB, would be permitted none in 
the future. 

These are just some of the sobering, not 
to say staggering, concessions that the U.S. 
negotiators, led by Paul Warnke, have agreed 
to thus far, according to critics. If these con-- 
clusions are correct, and we have no reason 
to doubt them, one can only wonder what 
the remaining differences are that keep the 
Russians from signing on the dotted line. 

When the SALT I agreement was signed 
six years ago, the United States enjoyed 
strategic superiority over the Soviet Union. 
The rationale for U.S. concessions then was 
that once the Russians achieved parity, 
there would be a freeze in the arms race. 
Instead the Soviet Union exploited SALT I 
to gain a marked strategic advantage over 
the United States. 

That this happened should be reason 
enough for the Senate to insist that SALT 
II, instead of compounding SALT I's fal- 
lacies, in fact, halt the arms race on equal 
terms. We must not again sign a SALT 
treaty that is permissive for the Russians 
and restrictive for us. We would be better off 
with no treaty at all. 

The chilling fact is that nothing less than 
our national survival is at stake in the fine 
print of the SALT II treaty. 


UNNEEDED AND UNWANTED COM- 
PLEXITY IN OUR TAX LAWS 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, in 1976, Congress enacted a com- 
prehensive tax law—the 1975 Tax Re- 
form Act. Included in this law was the 
first major change in the taxation of 
gifts and estates since the 1940’s. 

Many of the changes in the 1976 laws 
were welcomed and needed. 

Unfortunately the 1976 law also in- 
cluded provisions for the carryover of 
basis of assets in an estate. 

Carryover basis is a dramatic and fun- 
damental change from prior law. Under 
prior law, when a person dies, his estate 
or his heirs received a new income tax 
cost basis for his assets—their Federal 
estate tax value. 

But under carryover basis, the original 
acquisition cost of an assets will be car- 
ried over from a decedent to his heirs. 

Often assets will have been held for a 
long period of time and, because of infia- 
tion, have a low, cost basis. When the 
estate or heirs sell this asset, they will 
then pay a tax based upon the difference 
between the original cost and the cost at 
the time of sale. 

Carryover basis has, therefore, intro- 
duced an income tax along with an 
estate tax. 

This fundamental change was never 
considered by the House of Representa- 
tives. It was never considered by the 
Senate Finance Committee, or by the 
Senate. It was placed in the 1976 law 
during the conference between the 
House and Senate. 

The problems of carryover basis, 
which confront lawyers, accountants, 
and bank trust officers who must deal 
with the law, make it apparent that the 
Congress in 1976 failed to comprehend 
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the severe and serious ramifications of 
this part of the 1976 act. 

Carryover basis can best be described 
as an enormous and complex legislative 
mistake. Complicated adjustments to de- 
termine the appropriate basis must be 
made for every asset in an estate. This is 
a difficult task in the simplest situations. 
For most estates, especially those with 
assets such as a stamp or a coin collec- 
tion, the job is impossible. 

Under carryover basis, extensive rec- 
ord keeping is now required. At the con- 
clusion of my remarks, I will insert a 
copy of the recordkeeping forms which 
Fiduciary Trusts Co. of New York fur- 
nishes its clients for use to comply with 
the carryover basis law. As the memo- 
randum accompanying these forms 
notes, records of this nature must be 
kept by everyone, not just a person who 
may have a large estate. 

Not only will carryover basis affect 
individuals, it will also have adverse con- 
sequences for our Nation’s businesses 
and farms, especially small businesses. 
Large corporations will not be materially 
affected. 

The implications of carryover basis for 
small businesses and farm are especially 
important. 

Carryover basis will create severe 
liquidity problems for small businesses 
and farms at the death of their owner. 
Carefully considered business arrange- 
ments negotiated under the old law to 
provide for liquidity are not useful, to- 
day, and must be reconsidered. 

The double estate tax and income tax 
burden arising under carryover basis 
will often lead to forced sales or mergers 
with large corporations. 

The long-range effect of carryover 
basis will be to reduce the number of 
small businesses and family farms and 
increase the size of big business. 

It is now generally recognized that the 
current carryover basis law is unwork- 
able. As Leonard M. Groupe, now a fea- 
ture, consumer affairs writer for the Chi- 
cago Sun Times has remarked in an arti- 
cle in the former Chicago Daily News, 
which I shall insert in the Recorp at the 
conclusion of my remarks, has noted, 

The entire concept of carryover basis at 
death has become a nightmare to those 
responsible for both the planning and the 
settling of estates, small, medium, and large. 


Legislation is now pending which will 
deal on an interim basis, with the prob- 
lems of carryover basis. The Senate Fi- 
nance Committee has agreed to H.R. 
6715, the Technical Corrections Act. In- 
cluded in this bill is a provision to defer 
the effective date of carryover basis until 
December 31, 1979. The committee vote 
to defer the effective date was 15 to 2. 

The provisions of H.R. 6715 follow the 
deferral concept contained in legislation 
to defer the effective date of carryover 
basis introduced by me with Senators 
DoLE, HANSEN, ZORINSKY, HASKELL, LU- 
GAR, TOWER, ForD, MoRGaN, and HOLLINGS 
as cosponsors. This deferral will give 
Congress time to study, rework and re- 
vise the currently unworkable carryover 
basis law. 

I urge my colleagues in the Senate to 
familiarize themselves with the carry- 
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over basis concept and the problems in 
the current law. 

An excellent letter on this matter was 
written to the senior Senator from Ver- 
mont, Mr. Starrorp, by Mr. John P. 
Crowley of the firm of Bishop, Crowley, 
Banse and Kenlan of Rutland, Vt. 

I ask unanimous consent to include in 
the Record, Mr. Crowley’s letter along 
with a letter and memorandum from 
Robert A. Garber, vice president and tax 
counsel for Fiduciary Trust Co. of New 
York, and forms which this bank pro- 
vides their clients to assist in carryover 
basis recordkeeping, an article by Leon- 
ard M. Groupe, an article by John H. 
Butala, Jr., Esq., senior vice president of 
the Cleveland Trust Co., Cleveland, Ohio, 
a letter from the Committee of Banking 
Institutions on Taxation in New York, 
excerpts from an editorial in the Ameri- 
can Banker, of November 28, 1977, ex- 
cerpts of a letter to me from the Ameri- 
can Bankers Association, and excerpts of 
a letter written to Senator GAYLORD 
Netson, from Gerald M. Sheehan, as- 
sistant secretary, LaCrosse Trust Co., La- 
Crosse, Wis. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

BISHOP, CROWLEY, BANSE & KENLAN, 
Rutland, Vt., February 13, 1978. 
Hon. ROBERT T. STAFFORD, 
U.S. Senator, 
Senate Office Building, 
Washington, D.C. 

DEAR SENATOR STAFFORD: I urge you to vote 
for the repeal of the carry over basis provi- 
sions of the 1976 Tax Reform Act. 

Some of the specific problem areas are as 
follows: 

(1) Chattels: 

Stamp collections, coin collections, or for 
that matter chattel collections of any kind, 
now create & virtually impossible situation. 
The cost of each separate item must be as- 
certained and each item must be separately 
appraised so that the “fresh start” basis can 
be determined by the time-apportionment 
formula provided in the Code. 

(2) Securities: 

The impossibility of proving basis for listed 
securities because of stock splits, stock divi- 
dends, tax-free exchanges, and securities re- 
ceived by gift can be cited in some cases. 

(3) Repeated Acquisitions: 

Dividend reinvestment plans, mutual fund 
holdings, and common trust funds in which 
numerous Section 1023 (c) and (e) adjust- 
ments are required because of the constant 
small additions to the original holding dem- 
onstrate the incredible record keeping that 
can be required. 

(4) The Closely-Held Stock: 

Many closely-held businesses built up by 
the owner during his lifetime have little or 
no cost records to aid the Executor of his 
estate. He never intended to sell. 

(5) Real Estate: 

Although the recorded deed will give the 
acquisition date of real estate, it does not 
help us as to additions or improvements. And 
each addition or improvement is, of course, 
an acquisition for cost basis purposes. Each 
“substantial” improvement will be regarded 
as a separate improvement for purposes of 
the time-apportionment determination of 
the “fresh start” value. However, an appraiser 
may find it impossible to appraise an im- 
provement separately. 

(6) The Incredibly Complex Estate: 

An estate with numerous holdings of rou- 
tine assets may require pages of carryover 
basis adjustment. Some persons have already 
written to members of Congress, describing 
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an estate generally, and then simply attach- 
ing page after page of computations making 
the required adjustments. 

(7) Duty to Provide Cost Basis Informa- 
tion: 

The Executor is required to provide cost 
basis data to the IRS and to beneficiaries of 
all items in the gross estate. In some cases, 
the Executor may have a nominal probate 
estate but be subject to onerous duties and 
subject to penalties for failure to give donees 
such Gata as to nonprobate assets, such as 
joint and survivorship assets. 

If it appears it will be impossible to repeal 
the carryover basis provisions, the mora- 
torium sought by Senator Byrd's amendment 
will be an acceptable alternative, for the 
time being. The “clean-up” provision pro- 
posed will not help the problem, but will only 
add to the complexity and difficulty of com- 
plying with the law. 

Thank you very much for your considera- 
tion, 

Best regards, 
JOHN P. CROWLEY. 
COMMITTEE OF BANKING 
INSTITUTIONS ON TAXATION, 
New York, N.Y., February 27, 1978. 
Re Carryover Basis. 
Hon. Harry F. BYRD, JR. 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR Byrp: The Committee of 
Banking Institutions on Taxation is com- 
posed of approximately seventy-five senior 
tax officials of various member banks. 

We are deeply concerned with the proper 
technical administration of the nation’s tax 
laws. We are especially concerned with the 
new carryover basis provisions which were 
enacted into law by the Tax Reform Act of 
1976. 

It is clear now that there are serious de- 
fects with the concept of carryover basis. 
We have worked with it, in our capacity as 
fiduciaries, for more than a year and find 
the law too burdensome and complex for pro- 
fessionals as well as for individual fiduciaries. 

We have offered comments and suggestions 
regarding the Technical Corrections Act 
which might ameliorate some of the difficul- 
ties, but we strongly recommend that before 
any further tinkering is done, the applica- 
tion of carryover basis be delayed until all 
proposals are reviewed. 

We favor deferral of carryover basis until 
December 31, 1979. We have reviewed and 
analyzed the current proposals to “patch up" 
carryover basis, and do not think it is wise 
to attempt to defer and to “patch up” carry- 
over basis at the same time. Much more time 
and study is necessary than has been devoted 
to the current “patch-up” proposals, to de- 
velop a law which may make carryover basis 
workable. 

We would be happy to offer the benefit of 
the experience of our members in the search 
for practical solutions to the real problems 
inherent in carryover basis now. 

Sincerely, 
ROBERT ALAN GARBER, 
Chairman, Conference Committee. 


[From the Chicago Daily News, Dec. 29, 1977] 


ESTATE Tax REFORMS ARE MIDDLE-CLASS 
NIGHTMARE 


(By Leonard M. Groupe) 

When Congress reformed the estate tax 
law in 1976, it soaked the rich so much that 
I'm afraid the middle-class got somewhat 
drenched, too. 

Middle America naturally rejoiced when 
the estate tax exemptions were increased 
by the Tax Reform Act of 1976. We also 
snickered and said, “Right on,” when such 
fat cat loopholes as generation-skipping 
trusts and others were closed. And I suppose 
most of us said, “Why not,” when we read 
that heirs would generally have to pay higher 
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capital gains taxes when selling inherited 
property. 

We must have been thinking about the 
Rockefellers, the Vanderbilts and the 
Wrigleys. 

It is now becoming apparent that the new 
law could saddle millions of middle-class 
estates with the very expensive, very difficult, 
and sometimes impossible task of proving the 
original cost basis of almost every single 
item of inherited property. 


THE ‘CARRY-OVER’ DILEMMA 


What is involved is called the “carry-over 
basis at death.” 

Formerly, the cost basis of inherited prop- 
erty was legally assumed to be its fair market 
value at time of death. Ordinarily it made 
no difference when it was bought or how 
much the deceased actually paid for it. This 
is often impossible to determine anyway. 
Under the new law however, the deceased's 
cost basis, often much lower than the then- 
market value, is carried over and becomes 
tho heir's cost basis. If ever he sells it for 
more than this, the profit will be taxed as a 
capital gain. 

To ease the impact of this fundamental 
change in the law, a “fresh start” is pro- 
vided for property owned by the deceased 
on Dec. 31, 1976. The cost basis for such 
property is “stepped-up,” as in the past, to 
the fair market value on that date. The in- 
creased value after that date however, is 
subject to capital gains tax when sold by 
the heir. 

That works out OK for stocks and bonds 
for which there is a published market value 
on that date. But the way the Dec. 31, 1976, 
value of other kinds of property must be 
figured out is where the sadistic joke comes 
in. 


A THEORETICAL CASE 

Let's say a man dies a few years hence, on 
Sept. 19, 1984. He is an avid (and prosperous) 
stamp collector, and over the past 40 years or 


so has managed to accumulate a collection 
of, say, 10,000 stamps which will have an 
aggregate value of, say, $20,000 by the time 
he dies and leaves them to his son. The exec- 
utor of his estate will apparently have the 
duty of determining for each separate stamp 
the date and cost of its purchase and its 
fair market value on the date of death. The 
law assumes that any increase in value had 
been at a constant rate from the date of 
purchase to the date of death. The actual 
proportion of that increase from the date of 
purchase to Dec. 31, 1976, must be calculated 
for each stamp. When this is added to the 
original cost, the value of each of the stamps 
on Dec. 31, 1976, will have been established. 
I kid you not. 

Don't ask, “But what do you do if you 
don't know either when the deceased bought 
& stamp or its cost?” Nobody knows the 
answer to that question. 


CONCEPT IS A NIGHTMARE 


The entire concept of carry-over basis at 
death has become a nightmare to those re- 
ponsible for both the planning and the set- 
tling of estates, small, medium and large. 

Should any executor fail to calculate and 
report to the IRS and to each heir the prop- 
erly adjusted basis of each individual item 
of inherited property, the law makes that 
executor subject to personal liability for 
penalties up to a maximum of $7,500. 

The astonishing thing is that these dif- 
ficult, expensive and very burdensome cost 
reconstructions and basis determinations 
are not limited to estates big enough to re- 
quire filing of an estate tax return. 

The conservatives in Congress are trying 
to repeal this “carry-over basis at death.” 
It's the first time I recall agreeing with 
tbem. 
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|From the Ohio Banker, October 1977] 


THE CARRYOVER Basis LAw— COMPLEXITY TO 
THE “NTH” POWER 


(By John H. Butala, Jr.) 


Perhaps the most controversial tax legis- 
lation passed by Congress in several decades 
is the “carry-over basis law,” enacted as part 
of the Tax Reform Act of 1976. 

Under prior law, when a person died, his 
estate or his heirs received a new income 
tax cost basis for his assets—their Federal 
estate tax value. This was commonly referred 
to as @ “step-up” in basis at death. 


WORKING IN REVERSE 


However, the prior law worked in reverse 
also. There could be a “step-down” in basis. 
The basis of an asset became its Federal es- 
tate tax value even though the decedent had 
purchased it at a higher price. During the 
lackluster stock market of the past several 
years, step-downs in basis have been a com- 
mon occurrence. 

Nevertheless, the “reformers” in Congress 
conducted a relentless attack on the “step- 
up” in basis as a major loophole through 
which billions of dollars of appreciation es- 
caped tax. To take advantage of the loophole, 
one needed merely to die. 

Their efforts met with success in the Tax 
Reform Act of 1976 through a combination 
of somewhat irregular legislative procedure 
and an improbable compromise alliance be- 
tween two members of the House Ways and 
Means Committee with diametrically opposed 
political philosophies. The result—the carry- 
over basis law—has been characterized by 
Dr. Gerald Brannon, a tax liberal on the 
faculty of Georgetown University, as a “dis- 
aster” involving “hopeless complexity.” 


FUNDAMENTAL PREMISES 


The fundamental premise of the “carry- 
over basis law” is deceptively simple. The es- 
tate or heirs of a decedent assume his income 
tax cost basis for assets bequeathed by him, 
or, in other words, the decedent's basis is 
“carried over” to his estate or heirs. No cap- 
ital gains tax is incurred until the assets are 
actually sold. 

The passage of the new law was in part 
aided by the assumption that the act of 
selling is voluntary, that the heir can time 
his sales and thus control his tax fate. In 
practice, this is frequently not so. 


REALITY 


An estate generally is faced with substan- 
tial obligations: the decedent’s debts, ad- 
ministration expenses, and estate and in- 
heritance taxes. In masy cases, a sale of 
much of the estate is necessary to meet these 
obligations. Unfortunately, a sale under the 
carry-over basis law generates an additional 
obligation, the capital gains tax, which in 
turn requires a further sale. generating still 
further capital gains tax, and so on—a pro- 
gressive increase in the liability or “mush- 
room” effect. 


If a decedent dies possessed primarily of 
a single, indivisible asset, such as a ranch, 
the entire estate must be sold, and the carry- 
over basis becomes in effect an expensive 
capital gains tax at death. 

The disastrous complexity results from a 
series of required adjustments to the carry- 
over basis. The first of these is the ‘fresh- 
start” or “minimum basis” adjustment. For 
purpose cf gain, each asset is given a mini- 
mum basis of its actual or presumed value 
on December 31, 1976. The adjustment is de- 
signed to “forgive” tax on appreciation ac- 
cruing prior to December 31, 1976. 

For purposes of loss, however, basis remains 
its actual cost. Thus we now have a “float- 
ing” dual basis for each asset subject to the 
minimum basis law: the December 31, 1976 
value for gain and actual cost for loss. Not 
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until the asset is sold will the taxpayer know 
which basis will apply. 


APPRAISAL 


Prior to enactment, it was thought that 
the minimum basis adjustment might re- 
quire a “National Appraisal Date," a re- 
quirement that every asset in the United 
States, including stocks, bonds, jewelry, real 
estate and closely-held businesses, be ap- 
praised as of December 31, 1976. Individual 
appraisers and those owning interest in ap- 
praisal firms had visions of leaving their 
heirs substantially enlarged estates (and lar- 
ger carry-over basis problems). 

However, Congress avoided a “National Ap- 
praisal Date” by specifiying that only mar- 
ketable stocks and bonds are actually to be 
valued as cf December 31, 1976 to determine 
minimum basis. The minimum basis of all 
other assets is a “formula” value determined 
by a time-apportionment formula borrowed 
from the British law. 


MINIMUM BASIS 


The minimum basis of a nonmarketable 
asset is its actual cost plus a ratable share 
of appreciation between date of acquisition 
and date of death. For example, assume a 
decedent bought an asset for $100 on De- 
cember 31, 1971 (five years before December 
31, 1976) and died on December 31, 1981 (five 
years after having a value in his estate of 
$300. The minimum basis is $200—the pur- 
chase price of $100 plus 50% of the $200 of 
appreciation. 

However, the adoption of the time-ap- 
portionment formula in place of a National 
Appraisal Date simply substituted intoler- 
able complexity for hopeless impracticality. 

The formula must be applied to each asset 
in the estate. Each asset must be separately 
appraised and its cost separtely determined 
to calculate the ratable share of apprecia- 
tion. In many cases, basis cannot be deter- 
mined, and in other cases, such as extensive 
stamp and coin collections, the expense in- 
curred in determining minimum basis by 
appraising each item separately may exceed 
the cost of the collection. 


PROPOSED SOLUTIONS 


Congress has been made aware of these 
unhappy facts, and has proposed a solution 
in the Technical Corrections Act of 1977, at 
least for chattel properties. A proposed “‘sim- 
plifying” amendment provides that the mini- 
mum basis shall be not less than— 

“(i) the value of such property (as de- 
termined with respect to the estate of the 
decedent without regard to Section 2032), 
divided by (ii) 1.066 to the nth power where 
n equals the number of full calendar months 
which have elapsed between December 31, 
1976, and the date of decedent’s death. 


Further comment appears superfluous. 


The minimum basis for real estate has its 
own quagmire of problems. Each substantial 
improvement is to be treated as a separate 
acquisition. Thus, the appraiser must be in- 
structed to appraise the original structure 
and each improvement separately. In effect, 
he must visualize by a sort of reverse tele- 
scope process what the property must have 
looked like many years before the improve- 
ments, and appraise the original structure as 
of the date of death, a process which should 
challenge the conceptual abilities of the most 
adaptable of appraisers. 

Assuming that the executor is not worn 
out by the “fresh-start” adjustment, he must 
work his way through three other adjust- 
ments and then he is directed by law to 
advise the beneficiaries and the Internal 
Revenue Service of the final adjusted carry- 
over basis of the assets distributed to benefi- 
ciaries. Failure to dq so subjects him to 
monetary penalties not to exceed $7,500 per 
estate. 
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ADJUSTMENTS 


The most significant of these further 
adjustments are those designed to increase 
the carry-over basis by the amount of any 
Federal and State death taxes attributable to 
the appreciation element in the assets of the 
estate. 

In the absence of such an adjustment, 
combined income taxes and death taxes could 
exceed 100 percent. For example, assume a 
beneficiary inherited an asset having a Fed- 
eral estate tax value of $100 and a carry-over 
basis of zero, and that he sells the asset 
immediately after death. The highest mar- 
ginal capital gains tax rate (including the 
preference tax) is approximately 41 percent. 
Therefore, in the absence of the adjustment 
under discussion, the $100 asset could gen- 
erate a Federal estate tax of $70 and a capital 
gains tax of $41 or a total of $111. No method 
of collecting such a tax has yet been 
devised. 

The problem is avoided by building up 
basis by the death taxes on the appreciation. 
In our example, the adjusted basis is there- 
fore the actual cost of zero plus the death 
tax adjustment (assumed to be $70), or $70 
in total. 

As is usual in these cases, the conceptual 
explanation of the adjustment in terms of 
one asset creates a misleading aura of logic 
and simplicity. In practice, the executor is 
seldom faced with one asset. He must deal 
with dozens of assets, some with appreciation 
and some with losses, some generating tax 
and some not (because they qualify for the 
charitable or marital deduction), and’ he 
must therefore apportion death taxes to the 
appreciation in each asset in accordance with 
elaborate (and defectively structured) for- 
mulae in the Federal statute. 

Because the Internal Revenue Service 
audits all Federal estate tax returns filed and 
frequently changes the tax liability, the basis 
of all assets is effectively “suspended” during 
the administration of an estate. It cannot be 
considered final until the Federal estate tax 
credit is completed since a change in the 
value of any asset or in the amount of the 
Federal estate tax renders the executor’s ad- 
justments incorrect. If assets are sold during 
the period of adminstration, amended tax 
returns will be required to correct the capital 
gains reported. “Tentative” tax returns will 
be a way of life. 

As in the case of the minimum basis ad- 
justment, each purchase, not merely each 
asset, is subject to the death tax adjustment. 

If the decedent purchases 100 shares of 
I.B.M. stock on five different occasions, five 
death tax adjustments are required for the 
single holding of 500 shares. If the decedent 
participates in a repetitive purchase arrange- 
ment, such as a quarterly dividend reinvest- 
ment plan, a mutual fund in which capital 
gains are reinvested, or a bank common trust 
fund, the administrative detail in his estate 
may be suffocating. 
` For example, if he had participated in a 
dividend reinvestment plan for ten years, his 
executor must make 40 separate Federal 
estate tax adjustments with respect to this 
one holding. Under the proposed Technical 
Corrections Act, if the Federal and Ohio 
taxable estates are different—and they fre- 
quently are—an additional 40 separate ad- 
justments for Ohio estate taxes will be re- 
quired. The principal problem in some estates 
may be to find an executor willing to act. 

The carry-over basis law is unnecessarily 
intrusive in all phases of financial planning. 
Its effect must be taken into account in 
estate planning, probate decisions, and even 
lifetime financial transactions. No longer can 
a testator desiring to treat his family equally 
simply leave Stock A to his son and Stock B 
to his daughter, even if they have the same 
value. They have radically different tax 
effects. 

In fact, many testators may now direct 
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specific assets to particular beneficiaries in 
an attempt to match up the cost bases of the 
assets with the beneficiaries’ tax brackets. 
Others will instruct their executors to do 
this—much to their discomfort. 

Elderly taxpayers will be reluctant to sell 
appreciated assets acquired before Decem- 
ber 31, 1976, since the minimum basis will be 
lost. It is available only to the taxpayer's 
estate or his heirs. 

On the other hand, it may be wise to sell 
appreciated assets acquired after Decem- 
ber 31, 1976 on one’s death bed since the 
capital gains tax will be a deductible debt in 
calculating the taxable estate. The ramifica- 
tions are so pervasive and the opportunities 
for malpractice so enhanced that lawyers are 
attending tax seminars in numbers that 
threaten to exceed those for Star-Wars. 

There is further gloom on the horizon. 
President's Carter’s proposed tax reform 
would tax capital gains at ordinary income 
tax rates. If accepted, its impact on estates 
required to sell assets to meet estate obliga- 
tions will be so horrendous that even the 
decedents will likely reemerge from their 
graves to protest. 

Fortunately, Treasury officials plotting the 
next round of tax reform are aware of this, 
and it is likely that the carry-over basis law 
will not survive if the Carter tax reform is 
adopted. It will likely be supplanted by some 
form of appreciation tax at death which, 
although it appears to be harsher, should 
actually be administratively easier to com- 
ply with and economically more acceptable 
than the carry-over basis law. 


[From the American Banker Nov. 28, 1977] 
CaRRYOVER: BACK TO OLD FRESH START 


Reformers may talk tax simplification but 
legislators, wittingly or not, are committed 
to tax complication, because their task is to 
fit together a multitude of compromises. 

One item of tax complication which needs 
correcting promptly is cost basis carryover. 
As an issue, it does not affect the mass of 
lower income earners whose taxpaying has 
indeed been simplified by increasing the 
standard deduction and thereby excluding 
them from filing returns, 

But it will affect them more as time goes 
by and their incomes increase, they acquire 
assets, and concern themselves with distrib- 
uting their estates. And it already is a 
major concern of the trust industry and its 
constituents—lawyers, executors, probate 
judges and heirs. 

Though it had little support and strong 
opposition from experts, carryover basis was 
Slipped into the Tax Reform Act of 1976. 
Under it, appreciated property acquired from 
someone dying since last Dec. 31 no longer 
uses his estate tax basis as the cost basis for 
income tax purposes when the asset later is 
sold. 

Instead, the property generally will carry 
over the decedent's cost basis to his heirs, 
though there is what is known as a “fresh 
start” provision. This allows the asset's value 
on Dec. 31, 1976, to be used as the basis, 
which is easy enough to determine for mar- 
ketable securities. 

All other property comes under a manda- 
tory special rule designed to avoid appraisals 
as of last Dec. 31. This assumes that any 
appreciation from the time of acquisition 
to the person's death accrued at the same 
rate over the entire period, so it can be pro 
rated and only the appreciation attributable 
before last Dec. 31 added to the decedent's 
basis. 

That sounds fair but entirely too many 
heirs, executors and trust bankers are un- 
able to determine what Uncle Charlie's basis 
was in his house because he and Aunt Min 
owned it jointly and no estate tax return 
had to be filed when she died 10 years ago 
so no appraisal was made at that time. 

Nor do they know the cost basis of Uncle 
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Charlie’s stocks because they were kept in 
street name and since his original broker was 
merged into another firm, the records are 
incomplete. 

Why do they need to know this if a Dec. 31, 
1976, fresh start is permitted? Because that 
fresh start applies only if there was a gain 
when Charlie died. A capital loss is reckoned 
from his original purchase. And Charlie’s 
heirs at the outset do not know what they 
have, a gain or loss. 

So the fresh start is not entirely fresh. 
Survivors still have to go back and establish 
Uncle Charlie's basis, Better to go back to the 
old system where everything began anew at 
the time of death. 

Sure, capital gains go untaxed, substantial 
gains in some cases. But the effort to close 
that loophole imposes a burden which ex- 
ceeds the loss. It is like spending $100 of 
police, clerk and court costs to collect a $2 
parking ticket. 

A couple of bills are pending in Congress to 
repeal cost basis carryover and go back to the 
old system when a fresh start was indeed a 
fresh start. One was introduced by Rep. 
Barber B. Conable Jr., R., N.Y., ranking Re- 
publican on the House Ways and Means 
Committee. 

Mr. Conable told an American Bankers 
Association tax workshop last week, however, 
that Congress will take no action on the 
measure this year. Energy and Social Se- 
curity will crowd it out. 

AMERICAN BANKERS ASSOCIATION, 
Washington, D.C., March 17, 1978. 
Hon. Harry F. BYRD, JR., 
U.S. Senate, Washington, D.C. 

Dear SENATOR Byrp: We are writing this 
letter to you and your colleagues in the Sen- 
ate to set forth the position of the American 
Bankers Association on a matter involving 
the carryover basis system which will be a 
part of the Senate’s consideration of the 
Technical Corrections Act of 1977 (H.R. 6715) 
this Spring. 

1. The American Bankers Association advo- 
cates the repeal of the carryover basis sys- 
tem and a return of the basis system that 
prevailed prior to the enactment of the Tax 
Reform Act of 1976. 

2. The ABA supports the passage of H.R. 
6715 as reported out by the Senate Finance 
Committee, ie. with a 3-year moratorium 
provision and without so-called clean-up. 

3. The ABA calls for hearings on the carry- 
over basis issue which would provide an op- 
portunity to fully explore: 

(a) the wisdom of repealing carryover 
basis; and 

(b) the technical adequacy of draft clean- 
up proposals prepared by those who advo- 
cate the continuation of carryover basis. 

4. The ABA considers all previously pro- 
posed clean-up proposals and particularly S. 
2461, sponsored by Senator Hathaway, to be 
inadequate in scope and technically defi- 
cient in content. 

Sincerely, 
ROBERT L. HUNT. 


La CROSSE TRUST Co. 
La Crosse, Wis., September 19, 1977. 
Hon. GAYLORD NELSON, 
Russell Office Building, 
Washington, D.C. 

Dear SENATOR NELSON: The Tax Reform 
Act has unquestionably imposed some very 
complex duties and responsibilities on Ex- 
ecutors of estates and probably the most 
complex lies in the area of carryover basis. 
Needless to say the officers of our corpora- 
tion have spent many hours of reading, dis- 
cussion and listening to lectures in an at- 
tempt to understand the full impact of the 
carryover basis law and how to implement 
its commands. Few, if any, can honestly say 
they fully understand the procedure to be 
followed for compliance. What we do under- 
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stand is that we are appalled by the com- 
plexity and problems created for fiduciaries 
under carryover basis. We pity the individual 
executor who will, no doubt, have to pay 
healthy fees to his attorney for help and 
advice to comply with carryover basis in 
an estate that prior to 1976 would not have 
been that complicated. 

The following situations represent some of 
the problems we have encountered or foresee 
encountering. 

CHATTELS 

Stamp collections, coin collections, or 
works of art create an impossible situation. 
The cost of each separate item in a collection 
must be ascertained and each item separately 
appraised so that the “fresh start” basis can 
be determined by the time-apportionment 
formula. 

SECURITIES 


The problems of securing basis information 
for securities is mind boggling. The law al- 
lows for a step up basis for listed securities. 
This should seem to simplify, at least for 
pre 1977, the valuation of stock, but it 
doesn't. The Executor still must determine 
original cost basis for purposes of loss. The 
problem is compounded by the impossible 
task of proving basis for listed securities of 
stock splits, stock dividends, gifted securi- 
ties, and dividend reinvestment programs. In 
our experience few deceased investors keep 
adequate records of pre 1977 investments to 
document their original basis. The same 
problems will occur for deaths after 1977 
and will be further complicated by the fact 
that no step up basis will be afforded in 
these estates. Actual basis for post 1976 in- 
vestments will be needed for gain and loss. 
There is no reason to believe that investors 
will keep any better records in the future 
than in the past. The fact is that individual 
investors are oftentimes unaware of the 
effect of current law or the burdens it places 
on their executors and even if aware, very 
few understand its meaning. 

THE CLOSELY-HELD STOCK 


Many closely held businesses have little or 
no cost records to aid the Executor of his 
estate. 

REAL ESTATE 


Cost basis of real estate may not always 
be as difficult to discover as are basis for 
securities, but this does not help us as to 
values, as to additions or improvements. Each 
addition is, of course, an addition for cost 
basis purposes. Finding the cost basis on 
each substantial improvement for purpose of 
time-apportionment determination of the 
“fresh start’ value may be an impossible 
task, Even with the minimum basis step up 
of $60,000.00, many homeowners in our com- 
munity, due to the surge of inflation in real 
estate value, may find themselves with a 
step up basis situation even with compara- 
tively modest estates. 

COST BASIS INFORMATION 

The Executor is required to provide cost 
basis information to the IRS and benefici- 
aries of all items in the gross estate and fail- 
ure to do so may result in cash penalties. In 
some cases, the executor may have a nominal 
probate estate but be subject to penalties 
for failure to disclose to beneficiaries such 
data as to non-probate assets, such as joint 
and survivorship assets. 

These are only a few objections that we 
have to the present carry over basis law and 
they are far from completely discussed in this 
letter. It is quite evident from our experi- 
ence and understanding of this law that an 
estate with numerous holdings of routine 
assets may require pages of carry over basis 
adjustments. This paperwork would not even 
reflect the hours of searching the decedents 
records for information in order to make 
these computations. It has been our experi- 
ence that quite often this information must 
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be found, if it exists at all, within piles of 
papers spread throughout the decedent's res- 
idence. Even when a& spouse survives, the 
spouse knows or remembers little of this in- 
formation. If the information can not be 
found easily, must the Executor check every 
scrap of paper in the residence before he can 
give up looking? Then where does he turn 
to find out the basis information? 

The amount of record keeping as a result 
of the new law is incredible. The Executor 
will have to keep track of up to four different 
valuation figures (i.e. date of death, 6 months 
value, original cost basis, step up basis) 
and each beneficiary at least two (i.e. one for 
loss, one for gain). If ever a law was passed 
which, in its practical application, is totally 
unworkable, this is it. 

Sincerely, 
GERALD M. SHEEHAN, 
Assistant Secretary. 
FIDUCIARY TRUST COMPANY OF 
New YORK, 
Two WORLD TRADE CENTER, N.Y., 
February 27, 1978. 
Re Carryover Basis. 
Hon. Harry F. BYRD, Jr. 
U.S. Senate 
Washington, D.C. 

DEAR SENATOR BYRD; In an effort to assist 
you and your colleagues in an approach to 
some of the problems inherent in the present 
carryover basis provisions, we are pleased to 
enclose a memorandum, with forms at- 
tached, concerning some of our experiences 
with carryover basis. 

We believe that before any changes are 
made in the law in this area, the applica- 
tion of carryover basis should be delayed 
until the proposals for repair of the law 
can be reviewed. To attempt to amend these 
provisions at this time would not afford the 
nation’s practitioners the opportunity to 
comment and offer the benefit of their con- 
siderable experience. 


Of course, we would be pleased to offer 
further commentary or assistance, if you 
think it necessary. 

Sincerely, 


ROBERT A. GARBER. 


MEMORANDUM REGARDING CARRYOVER BASIS 


FIDUCIARY Trust COMPANY 
OF NEW YORK, 
February 22, 1978. 
A BRIEF DESCRIPTION OF FIDUCIARY TRUST 
COMPANY OF NEW YORK 


Fiduciary is an independent trust com- 
pany founded in 1931. While our services are 
provided to clients from coast to coast, we 
are not a banking giant by New York stand- 
ards—we currently have under management 
and custody somewhat under $4 billion. We 
also act as trustee and executor. Individual 
tax returns and trust and estate accountings 
are prepared through a subsidiary. We do no 
commercial banking business. Our work as 
trustee and executor is for a broad spectrum 
of individuals and various kinds and sizes 
of trusts and estates nationwide. 

Like other professionals, we have made a 
serious attempt to cope with carryover basis. 
So far our efforts have failed because the 
new law on carryover basis is a nightmare 
of burdensome detail and complexity. 


A BRIEF SUMMARY OF THE CARRYOVER BASIS 
PROVISIONS 


The basic provisions appear simple enough. 
The Tax Reform Act of 1976, by the codifi- 
cation of IRC § 1023, terminated the long- 
standing rule that property took a new basis, 
for income tax purposes, in the hands of a 
decedent's estate or heirs. Now the general 
rule is that the cost basis of property re- 
ceived by the decedent's estate or heirs will 
be the same as the decedent’s immediately 
before his death, with certain adjustments. 


a) The “fresh start” adjustment raises the 
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basis, for determining gain, of property 
which was held by the decedent on Decem- 
ber 31, 1976 and on that date had a value in 
excess of the decedent's basis. Marketable 
securities are to take the actual Decem- 
ber 31, 1976 value. All other types of prop- 
erty are subject to a special rule in which 
appreciation is deemed to have occurred 
ratably from the day of the decedent’s ac- 
quisition. 

(b) A further adjustment is made for the 
taxes attributable to appreciation of partic- 
ular property on which federal (and state) 
estate tax is paid. 

(c) Another adjustment is then made to 
provide for a “$60,000 minimum” basis for 
all of the decedent’s property, allocated 
among various properties in proportion to 
appreciation. 

(d) State inheritance taxes may trigger 
another adjustment. 

(e) A special adjustment applies to “per- 
sonal and household” effects. Such property, 
with a total value of no more than $10,000 
may take the estate tax value, as under prior 
law. The designation of property subject to 
this special exclusion is elective. 


The carryover basis provisions apply to 
everyone—not just to those persons whose 
estates are big enough to require an estate 
tax return. For example, it is safe to say that 
anyone owning a house will be reached even 
though other assets are minimal. 


A BRIEF ACCOUNT OF OUR EXPERIENCE WITH 
CARRYOVER BASIS 


The balance of these comments records 
some of our efforts and procedures to 
achieve, on the part of our customers and 
ourselves, compliance with the carryover 
basis provisions, Where possible, expend- 
iture of man-hours (or woman-hours) is 
mentioned as an index of costs. 

As mentioned above, carryover basis ap- 
plies to everyone. It doesn’t matter whether 
or not an estate is subject to tax. The sys- 
tem won’t work unless each person owning 
property, no matter how little, keeps de- 
tailed records available to his survivors at 
death. Costs must first be known in order to 
apply the $60,000 minimum. The elective 
exclusion for “personal and household ef- 
fects” can be more than utilized, for ex- 
ample, by a family auto and an old pickup 
truck. It is impossible to believe that any 
significant proportion of those who may 
be affected by the new provision know 
about it, e 

Our first practical experience with carry- 
over basis as executor involved the estate of 
a meticulous attorney who died within a 
fortnight of the effective date of January 1, 
1977. The estate totalled about $600,000 and 
held 140 different securities, including mu- 
nicipal bonds and municipal bond invest- 
ment trust certificates. The decedent held 
his securities in a custody account with 
Fiduciary as well in a brokerage account 
and in a safe deposit box. 

Most of the cost bases in the custody ac- 
count were on our records. However, the 
bases of “outside” assets had to be found 
by researching the decedent's records 
(which were uncommonly good) and by 
writing to diverse parties. At least twenty 
man-hours were spent to obtain the miss- 
ing cost bases, and to adjust for capital 
changes. 

During the first fiscal year of administra- 
tion ninety-two securities were sold to raise 
cash for death taxes and administration 
purposes. The sales schedule was fifteen 
pages long and contained 172 different cost 
bases. 

It took at least twenty-five more man- 
hours to establish whether carryover basis, 
fresh start “in limbo,” or fresh start with 
“death tax add on” applied and to set up 
the appropriate costs on the sales sched- 
ule. It took about fifteen additional man- 
hours to check the final product. 
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In the case of securities with various lots, 
each separate lot must be scrutinized very 
carefully to determine if a gain or loss is 
realized. 

In all cases the procedure is to compare the 
decedent's cost basis, the December 31, 1976 
fresh start value and the sales proceeds, If 
the decedent's cost exceeds the proceeds, 
then the decedent’s cost is used. If his 
basis is less than the proceeds, the fresh 
start value is used. If, however, the fresh 
start value is less than the proceeds, it may 
be adjusted, up to the fair market value on 
the date of death (or the alternate valuation 
date), by multiplying the appreciation by 
the death tax factor. Several cost bases must 
be calculated for each asset, each lot of se- 
curities and even each dividend reinvest- 
ment. 

Unless the estate tax return is accepted as 
filed, the death tax adjustment will change 
with any change in the return. This will re- 
sult in an amended fiduciary income tax 
return having to be prepared and additional 
man-hours spent. Further, the mandatory 
advice to heirs concerning carryover basis 
would, presumably, require redoing (per- 
haps, in some cases, after an asset has been 
sold and reported by an heir on his own in- 
come tax return). 

The same problem will occur in the second 
fiscal year of the estate if any of the dece- 
dent's securities are sold during this period. 

We estimate that more than sixty man- 
hours have been expended to date, with more 
to come, all because of carryover basis for 
the lawyer's estate. 

Shortly thereafter we acted as executor for 
the estate of a decedent who was ninety-two 
years old at the time of his death. He was 
also an active, lifetime investor, though not 
a large one. No brokerage slips were retained, 
but the decedent kept a voluminous ledger 
recording purchases and sales which might 
have proved helpful for assets we did not 
manage. Many entries were indecipherable, 
however. At his death he owned eighty-three 


different securities, including thirteen mu- 
tual funds which, at his request, generally 
reinvested dividends. We were obiiged to do 


extensive research. Those mutual funds 
which eventually responded to our requests 
for information required a fee before so 
doing—an expense directly attributable to 
carryover basis. (In many cases the fee ex- 
ceeded 10% of the value of the reinvested 
dividends). 

The same decedent also owned an un- 
divided half interest in commercial realty in 
his hometown, Montgomery, Alabama, His 
son, the devisee of this property, needed to 
know the adjusted basis because he was 
thinking of selling the property. We had to 
spend many man-hours in the computation 
of what was, at best, an estimate since the 
adjustments for the federal and Alabama 
taxes could not yet be made. When the U.S. 
and Alabama returns are filed and possibly 
audited, revisions will surely be required, We 
discovered that the Montgomery property was 
inherited by the decedent nearly thirty years 
before his death but records regarding the 
prior estate were simply unavailable. We 
needed a starting cost basis and also had to 
determine the cost of subsequent improve- 
ments and the amount of depreciation. An 
appraiser gave us the appropriate value of the 
land and building as it was three decades 
ago—for a fee of $500. The total value of 
the decedent’s half interest was finally deter- 
mined to be $27,500. 

Real estate may represent the single larg- 
est asset in the average estate and may be 
the most difficult to which to apply carry- 
over basis. A home, in a typical stable family 
situation, often passes from one generation 
to another. Or residences may have been 
exchanged, for tax purposes, more than once 
for more expensive ones with the basis of 
the first home carried forward. Many Ameri- 
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cans have worked for a vacation cottage, 
which is often improved year after year by 
various family members. When the time 
comes to compute the carryover basis of such 
property the typical personal representative 
of a decedent—a widow or child—may not 
want to or be able to turn to professional 
help. Yet the complex duties of the law re- 
garding carryover basis will be mandatory. 

There have been many comments concern- 
ing the particular difficulties of obtaining 
costs of assets other than marketable secu- 
rities, in addition to real estate. Such assets 
could include antique autos or specialized 
libraries. A common such property is repre- 
sented by the proprietorship of a small 
business, built by the decedent's labors over 
decades, The eroding effects of inflation 
linked with graduated tax brackets may rob 
the family of some of the rewards of the 
proprietor's efforts; to require time and effort 
on historical cost records and adjustments 
cannot be helpful, either. 

The case of valuable collections of postage 
stamps has often been cited. Many of our 
clients are collectors of art as well as other 
less severable assets and it is still not clear 
how such collections may be valued, espe- 
cially where value is primarily attributable 
to a composite, rather than to individual 
units of a collection. As the law now stands, 
each asset—including individual postage 
stamps, coins or the like—must have its own 
basis for purposes of carryover and fresh 
start. We believe this will prove to be an 
unreasonable burden insofar as an executor's 
time and effort is concerned. 

To classify such assets as "personal and 
household effects’ may be neither accurate 
nor helpful. Such classification, we believe, 
is not used by careful drafters of testa- 
mentary instruments because of its ambigu- 
ity. Further, in exercising the election re- 
garding the $10,000 exclusion for “personal 
and household effects” the executor may be 
forced to discriminate among those to whom 
such assets are distributed if the value of 
all such items is (or is later determined to 
be) more than $10,000. 

One “household effect” in a recent estate 
was a Steinway piano which was about forty- 
five years old. It was appraised for estate 
tax purposes at $400—a figure we needed to 
know in order to make the appropriate elec- 
tion. A friendly neighbor of the decedent 
recalled that many years ago the Steinway 
was repaired and refinished. Research was 
required. Under the applicable rules, “sub- 
stantial improvements” to carryover basis 
property is to be treated as separate from 
the property itself. The “personal and house- 
hold effect” exclusion was completely used 
by other property. How should we compute 
separate cost bases for the instrument itself 
and for the replaced components? Certainly 
the hours we spent in research regarding 
the Steinway was disproportionate to its 
value. 

Carryover basis in a number of ways places 
an executor in difficult fiduciary positions. 
For example, when we distribute assets the 
varticular interests of the legatees may have 
to be considered. Should we distribute cash. 
or high basis or low basis assets in kind? 
Property with the same market value may 
not be the same for tax purposes. Special 
problems in cases of surviving spouses or 
charitable legatees may cause us to spend 
many man-hours in detailed and complex 
computations. 

Some of the decedents for whom we act 
as executor had unused capital losses when 
they died, and we find the concevt of carry- 
over basis not equitably realized in that there 
is no carryover of such losses. Additional 
lifetime planning is also required for those 
with substantial losses. 

We have seen, of course, a great deal of 
time spent in such planning because of car- 
ryover basis, virtually all of which repre- 
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sents toil which is not easy to justify. For 
example, the use of the marital deduction, 
well understood before, is now causing more 
planning effort. We believe that time must 
be spent now in becoming proficient in some 
of the problems inherent in blending carry- 
over basis with a myriad of other Code pro- 
visions. We are spending many man-hours in 
learning appropriate drafting techniques in 
order to work better with our clients’ counsel 
who may possess widely varying degrees of 
expertise. 

In order to assist our clients (and, even- 
tually, ourselves as executors) we have 
drafted forms, together with instructions, to 
be used as records of cost bases for the fol- 
lowing types of assets: 

Tangible Personal Property; 

Residential or Recreational Real Estate; 

Business or Rental Real Estate; 

Stock in Cooperative Apartments; 

Non-Marketable Securities; 

Partnership Interests; 

Oil, Gas and Mineral Interests; and 

Intangible Property Other Than Securities. 

The forms and instructions are attached. 
They are not complete—we do not believe 
they conveniently can be. They merely act 
as reminders. 

In regard to these forms for the recording 
of cost basis information, we must report 
some difficulty in finding a suitable approach 
to facilitate their use. Our clients are not 
enthusiastic, and we are faced with a devel- 
oping business problem. Even when made 
aware of the necessity, they generally find 
the entire chore of maintaining cost basis 
information a pointless and distasteful im- 
position. We fear that without guidance the 
general public will increasingly disregard 
their responsibilities in regard to carryover 
basis. 

“A home is like a reservoir equipped with 
a check valve: the valve permits influx but 
prevents outflow,” wrote E. B. White. “Goods 
and chattels seek a man out; they find him 
even though his guard is up . . . Someone 
dies, and a little trickle of indestructible 
keepsakes appears to swell the flood." The 
carryover basis provisions of the Internal 
Revenue Code now require that most Ameri- 
cans maintain full cost histories of the ma- 
terial accretions of their lifetimes. Antiques 
and heirlooms, farm animals and artifacts, 
paintings, wedding gifts, boats, homesteads— 
all may be reached by carryover basis whether 
or not expert help is hired, whether or not an 
estate tax return is required. 
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Owner: (Name) 
RECORD or Cost Basis* 
TANGIBLE PERSONAL PROPERTY 


4. Acquired Through: 

— Purchase; Price $ 

—inheritance from (Name) 
Value as listed in decedent’s federal estate 
tax return if before 1/1/77 $ Cost 
basis certified by decedent’s executor if 
after 12/31/76 $ 

— Gift from (Name) 
basis of donor as adjusted for federal gift 
tax attributable thereto, if any: $ 

5. Notes and Comments: 
INSTRUCTIONS—TANGIBLE PERSONAL PROPERTY 


General. Examples of tangible personal 
property are: 


*Use a separate sheet for each separate 
item. Consult instructions on reverse side of 
this sheet. 
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Antiques, Paintings, Automobiles, Jewelry, 
Silverware, Yachts, Furs, Collections (Stamps, 
Coin), Books, China, Porcelain, Jade & Glass, 
Musical Instruments, Furniture, Cameras, 
Farm Machinery, and etc. 

Line 1. Describe the specific items as fully 
as possible so that it may be identified with- 
out error. For example, note a diamond ring’s 
setting and weight, the make and year of 
a sports car, or the painter, title and prove- 
nance of a landscape. 

Line 2. Give the exact date of acquisition 
if known. Otherwise list the approximate 
date as best as can be determined. 

Line 3. A rough estimate will suffice. 

Line 4. Supporting documents) such as 
purchase slips, copies of applicable schedules 
from estate or gift tax return, etc.) should 
be attached if they are available or if they 
can be obtained without undue difficulty. 

Line 5. Use this section to provide any 
other information you think would be help- 
ful. If you have made improvements to your 
property, for example (perhaps a new galley 
on your boat or the like) please note the 
date, cost and similar information in this 
space. Or if you have, for income purposes, 
depreciated a tractor used on your farm, note 
the details here. 
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Owner: (Name) 
RECORD oF Cost Basis* 
REAL ESTATE-RESIDENTIAL OR RECREATIONAL 


. Description of Parcel: .........---.------ 
. Date Acquired: ..-.-- 

. Present Value: $ 

. Mortgage Outstanding: $.... as of (Date) 


. Acquired Through: 
-- Purchase: Terms (Price, Mortgage) :-- 


-- Inheritance from (Name) 
Value as listed in decedent’s federal estate 
tax return if before 1/1/77 $ 
certified by decedent’s executor if after 
12/31/76 $ 

-- Gift from (Name) 
basis of donor as adjusted for federal gift 
tax attributable thereto, if any: $ 

-- “Exchange” for prior residence 
6. Improvements made since acquisition: 


-- Individually or 
-- Jointly. Exact form of title: .....-...--. 
If purchased, who provided funds (and in 
what amounts) for (a) initial payment: -- 
and (b) subsequent payments of 


Who provided funds (and in what amounts) 
for improvements described in 6(a) above 
and 6(b) above 
8. Notes and Comments; 
INSTRUCTIONS—REAL ESTATE—RESIDENTIAL 
OR RECREATIONAL 

Line 1. Describe the parcel with sufficient 
detail so that it may be identified without 
error. Give brief description of house and 
outbuildings, if any. Include condominium 
property, but for stock in cooperative apart- 
ments, use the separate special form. 

Line 2. Give the exact date of acquisition 
which will usually be the date shown in the 
deed or deeds. 

Line 3. A rough estimate will suffice. 

Line 5. Supporting documents (such as 
closing statement provided by attorney who 
handled transaction, copy of deed, copy of 
Note and Mortgage, copy of applicable sched- 


* Use a separate sheet for each parcel. Con- 
sult instructions on the attached sheet. 
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ule from estate or gift tax return, etc.) 
should be attached if they are available or if 
they can be obtained without undue diffi- 
culty. Full information is especially neces- 
sary in the case of a residence which, for 
income tax purposes, was exchanged for a 
prior one. 

Line 6. Supporting documents (such as 
bills of contractors) should be attached if 
they are available or if they can be obtained 
without undue difficulty. 

Line 7. If the property is held jointly, a 
complete history will be necessary of the 
source of funds used for the initial purchase, 
for any subsequent payments on account of 
the mortgage indebtedness and for the cost 
of subsequent improvements. Supporting 
documents (such as cancelled checks) should 
be attached. (If the property is held in 
partnership, use the form designated 
“Partnership Interests”). 

Line 8. Use this line to note any informa- 
tion you think might be helpful or pertinent. 
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Owner: (Name) 
RECORD OF Cost Basis* 
REAL ESTATE—SUSINESS OR RENTAL PROPERTY 


1. Description of Parcel: ~.--.-~----.------ 
2. Date Acquired: .._--- 3. Present Value: 


8 
4. Date first used as business or rental 


property: 

5. Portion utilized for personal (non-busi- 
ness) use: .----- % 

6. Mortgage Information: 


Total Amount: (Date) 


7. Acquired Through: 
— Purchase: Terms (Price, Mortgage) : 


— Inheritance from (Name) 
Value as listed in decedent's federal estate 
tax return if before 1/1/77 $ Cost 
basis certified by decedent’s executor if after 
12/31/76 $ 

— Gift from (Name) 
basis of donor as adjusted for federal gift 
tax attributable thereto, if any: $ 


9. Depreciation and Adjustments: 
Method(s) of Depreciation: -.--.-------- 
Total amount taken (Include additional 

first year, etc.) : $._.. as of (Date) 
Investment credit taken: $ 


Other adjustments to cost basis: ..... -- 
10. Ownership Status: 
— Individually or 


If purchased, who provided funds (and in 
what amounts) for (a) initial payment: 
and (b) subsequent pay- 

ments of principal due on mortgage, if any: 
Who provided funds (and in 

what amounts) for improvements described 


dress) 

12. Notes and Comments: 
INSTRUCTIONS—REAL ESTATE-BUSINESS OR 
RENTAL PROPERTY 

Line 1. Describe the property in enough de- 


tail so that it many be identified without 
error. Briefly describe the building and loca- 


*Use a separate sheet for each parcel. 
Consult instructions on attached sheet. 
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tion. (Do not list stock in a cooperative 
apartment; there is a special form for that 
Do not list partnership property; there's an- 
other form for that). 

Line 2. Give the exact date of acquisition. 

Line 3. A rough estimate will suffice. 

Line 4. If the property was not always used 
for rental or business purposes, please indi- 
cate when it was converted to such use. 

Line 5. If part of the property is utilized 
for personal use (e.g. a vacation home some- 
times used for yourself or your family, or a 
building used partially as your residence) 
please show the proportion of personal use 
as @ percentage (or other clear allocation). 

Line 6. How much is outstanding on the 
mortgage, if there is one? You may not be 
personally obligated for some or all of the 
mortgage because “recourse” may only be 
against the property itself. Please indicate, 
therefore, the amount of personal liability. 

Line 7. Supporting documents (such as 
copies of closing statements, deed, Note and 
Mortgage, applicable schedules from estate 
or gift tax returns, etc.) should be attached 
if they are easily available. 

Line 8. Supporting documents should be 
attached if they are easily available. 

Line 9. The tax law provides for various 
adjustments, which should be summarized 
here, that directly affect the tax basis of 
your property. For example, depreciation may 
be taken by a variety of methods, such as 
straight-line, double-declining balance, etc. 
If an accountant’s statement is readily avail- 
able it may be attached, rather than going 
to excessive effort to answer this important 
question. 

Line 10. If the property is held jointly, a 
complete history will be necessary regarding 
the source of funds used for the initial pur- 
chase, for any subsequent payments on ac- 
count of the mortgage indebtedness and for 
the cost of subsequent improvements. Sup- 
porting documents (e.g. cancelled checks) 
should be attached. If the property is held 
in partnership, please use the special form 
so designated. 

Line 11. This form is designed to elicit 
only a summary regarding business or rental 
property. If more information is required, 
whom may we get it from? 

Line 12. Use this line to note any informa- 
tion you think might be helpful or pertinent. 
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Owner: (Name) 
RECORD oF Cost Basis* 
STOCK IN COOPERATIVE APARTMENT 


. Location of Apartment: ---------------- 
. Number of Shares (and restrictions, if 


. Mortgage Outstanding: 
(Date) 
. Acquired Through: 
-- Purchase: Terms (Price, Mortgage): 
-- Inheritance for (Name) 
Value as listed in decedent’s federal estate 
tax return if before 1/1/77 $ Cost 
basis certified by decedent's executor if after 
12/31/76 $ 
.. Gift from (Name) 
basis of donor as adjusted for federal gift 
tax attributable thereto, if any: $ 
.. “Exchange” for prior residence 
7. Improvements made since acquisition: 
(a) Date: —--.-.--.- Natures 92 T E one 
C086 f= se 
8. Ownership Satus: 
.- Individually or 
.. Jointly. Exact form title: ......-.....- 


* Use a separate sheet for each apartment. 
Consult instructions on attached sheet. 
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If purchased, who provided funds (and in 
what amounts) for (a) initial payment: 
and (b) subsequent payments 
of principal due on mortgage, if any: 
Who provided funds (and in 
what amounts) for improvements described 


9. Notes and Comments: 


INSTRUCTIONS—STOCK IN COOPERATIVE 
APARTMENT 


Line 1. Describe the apartment, with com- 
plete address, so that it may be identified 
without error. Do not use this form for a 
condominium; use either the form for resi- 
dential real estate or the form for business 
real estate for condominium property (which 
is a form of direct ownership in realty, un- 
like a coop). 

Line 2. How many shares do you own in 
the cooperative and what restrictions are 
there on the sale of your shares? 

Line 3. Give the exact date you bought, by 
way of purchase of shares, this apartment. 

Line 4. A rough estimate, perhaps based on 
recent sales of similar apartments in your 
building, will suffice. 

Line 5. Complete this line only if you per- 
sonally financed the purchase of stock in the 
cooperative. Do not include the mortgage 
borrowing of the cooperative itself. 

Line 6. Supporting documents (such as 
copies of closing statements or applicable 
schedules from estate or gift tax returns, 
etc.) should be attached if they are easily 
available. 

Line 7. Supporting documents regarding 
structural improvements should be attached 
if easily available. Expenses for upkeep 
should not be included. 

Line 8. If the stock in the coop is held 
jointly, a complete history will be necessary 

the source of funds used for the 
initial purchase, for any subsequent pay- 
ments on account of the financing and for 
the cost of any later improvements. Support- 
ing documents (e.g. cancelled checks) should 
be attached. 

Line 9. Use this line to note any informa- 
tion you think might be helpful or pertinent. 


[Fiduciary Trust Co. of New York, CBR. 


Owner: (Name) 
Recorp oF Cost Basis* 
NON-MARKETABLE SECURITIES 


1. Type of Security: 
-- Debt -- Equity 

ES ERS TE eee ER RE 

3. Description 

4. Face Amount or Par Value (if any): 

5. 

6. 

\ 


-- Other 


Date Acquired: .....-___- 

Present Value: $ 

Acquired Through: 

-- Purchase or 

-- Inheritance from (Name) 
Value as listed in decedent’s federal estate 
tax return if before 1/1/77 $ Cost 
basis certified by decedent’s executor if 
after 12/31/76 $ 

-. Gift from (Name) 
basis of donor as adjusted for federal gift 
tax attributable thereo, if any: $ or 

-- Corporate recapitalization or reoganiza- 
tion (give details): ...----------- or 
8. Restrictions on transferability, if any: 
9. Ownership Status: 

~~ Individually or 

.. Jointly. Exact form of title: ......._.. 
If purchased, who provided funds (and in 
what amounts) : -............. 
10. Notes and Comments: 


* Use a separate sheet for each security. 
Consult instructions on attached sheet. 
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INSTRUCTIONS—-NON-~MARKETABLE SECURITIES 


Line 1. Please note that “non-marketable” 
refers to the lack of a regular marketplace for 
the security and doesn’t have regard to the 
likelihood or prospects for sale. Most securi- 
ties may be classified as either “debt” (bonds, 
notes, personal loans, etc.) or “equity” 
(common or preferred shares) but there may 
be other types of securities (such as rights to 
purchase more shares). Do not use this form 
for stock in cooperative apartments: there’s 
another form for that. Nor should you use it 
for partnership interests; there’s still an- 
other form for those interests. 

Line 2. List here the name of the corpora- 
tion, individual, partnership or other entity 
who, for example, issued the stock or bond or 
signed the note. 

Line 3. Describe the security (and, if ap- 
propriate, a bit about the circumstances of 
its issuance), as clearly as possible. 

Line 5. Give the exact date of acquisition. 

Line 6. Unless you have exact knowledge of 
the present value, an estimate will suffice. 

Line 7. Supporting documents (such as 
copies of applicable schedules from estate or 
gift tax returns, corporate reorganization 
plans, etc.) should be attached if they are 
readily available. 

Line 8. There are often, in case of untraded 
securities, restrictions on sale or transfer- 
ability, If this is the case, please give details. 

Line 9. If the security is held jointly a com- 
plete history will be necessary regarding the 
source of funds for the purchase or loan. 
Supporting documents, if any, should be at- 
tached. 

Line 10. Use this line to note any informa- 
tion you think might be helpful or pertinent. 


{Fiduciary Trust Co. of New York, C.B.R. 


Owner: (Name) 


RECORD or Cosr Basis * 
PARTNERSHIP INTERESTS 


— General Partner (if so, attach list of 
other partners) or 
— Limited Partner (if so, give name and 


as of (Date) 
. Fair Market Value of Partnership Assets: 
as of (Date) 
. Accounts Receivable: $ 


5 
6 
7. 
8 
9 


10. Notes and Comments: 
INSTRUCTIONS—PARTNERSHIP INTERESTS 


Line 1. Please give the formal name and 
complete address of your partnership. Use 
this form for any partnership of which you 
are a member, including a professional part- 
nership, business partnership or a tax-ori- 
ented partnership, whether or not your per- 
sonal efforts are required in its business. 

Line 3. In a general business partnership, 
all members are considered “general part- 
ners.” But another form of partnership—a 
limited partnership—may have one or more 
general partners who operate the business 
and are responsible fully for it, and also any 
number of “limited partners,” who may not 


* Use a separate sheet for each partnership. 
Consult instructions on reverse side of this 
form. 
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be Hable for the debts of the group beyond 
funds contributed to it. Please indicate your 
category as a partner, and give the name and 
addresses of all partners if you are a gen- 
eral partner and, if you are a limited part- 
ner, the name and address of your operating 
general partner. 

Line 4. Please give the amount of borrow- 
ing and cash investment so that your basis 
in the partnership may be determined. 

Line 5. An estimate of current value will 
suffice. 

Line 6. An estimate of receivables will suf- 
fice. 

Line 7. An estimate of current debts not 
included in line 4 above will suffice. 

Line 8. Many business partnership agree- 
ments contain provision for partners to buy 
the entire interests of others under given 
circumstances. If your partnership interest 
is subject to such an agreement, full de- 
tails will be necessary. 

Line 9. This form is designed to elicit only 
summary information regarding your part- 
nership. If more infcrmation is required, 
from whom may we get it? 

Line 10. Use this line to note any informa- 
tion you think might be helpful or perti- 
nent. 


[Fiduciary Trust Co. of New York C.B.R. 


Owner: (Name) 
RECORD or Cost Basis* 


3. Type of interest and sharing arrange- 
ment: 


6. Estimated Annual Yield: $ 
(Date) 
7. Estimated Reserves: .....- as of (Date) 


as of (Date) 


9. Outstanding Non-recourse Loans: $ 
as of (Date) 
10. Other Debt: 


12. Acquired Through: 

-- Purchase 
Kb Leaner: Fi or 

>- OUP: (DREAD So Sic nee sas acein ne 
13. Name and Address of Operator 


14. Ownership Status: 

~- Individually or 

-- Jointly. Exact form of title: _......- - 

If purchased, who provided funds 
(and in what amounts) : ------------=-= 
15. Notes and Comments: 
INSTRUCTIONS—OIL, GAS AND MINERAL 
INTERESTS 


Line 1. Please describe the exact kind of 
property. If the interest is held in a partner- 
ship, as drilling ventures for example often 
are, please use the form designed to record 
the cost basis in partnerships. 

Line 2. Please locate the property as ac- 
curately as possible, including county, 
“block” number and the like. 

Line 3. Interests and sharing arrangements 
may vary widely. For example, you may own 
& one-eighth working interest, a participa- 
tion, an overriding royalty, a carried interest, 
& net interest in production payments or any 
other type of interest peculiar to such prop- 
erty. Please give as much information as you 
can. 


*Use a separate sheet for each interest. 
Consult instructions on attached sheet. 
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Line 4. Others who share interests in the 
same property may include, for example, a 
lessor, an operator with a working interest, 
or diverse other parties. 

Line 5. Please give exact date acquired. 

Line 6. Note the estimated annual yield in 
dollars, not barrels, tons or cubic feet. 

Line 7. Indicate estimated reserves in 
units (e.g, barrels, tons, or cubic feet). 

Line 8. Note the cash amount invested as 
of the indicated date, including additional 
cash invested for “calls” beyond the original 
investment. 

Line 9. Often a lender has “recourse” for 
satisfaction of his loan against the property 
rather than against the borrower directly. 
Please indicate, if this is the case, the amount 
of such non-recourse borrowing outstanding. 

Line 10. Show here financing other than 
that indicated on line 9 above. 

Line 11. How much depletion was claimed 
in the most recent year and by what method, 
for tax purposes. 

Line 12. Indicate, if by purchase, the full 
terms including any obligations to meet 
"calls." Supporting documents should be at- 
tached if they are available or can be ob- 
tained. For example, copies of applicable 
schedules from estate or gift tax returns 
would be helpful. 

Line 13. Who actually does the drilling or 
mining and is able to supply further in- 
formation, If needed? 

Line 14. If the property is held jointly, a 
full history is necessary regarding contribu- 
tion of funds and subsequent payments. Sup- 
porting documents should be attached. 

Line 15. Please note any further informa- 
iton which might be helpful. Income tax 
matters may be noted here. For example, 
total income from all oil or gas properties 
may be required to accurately gauge deple- 
tion, or intanglible drilling costs may be 
pertinent. 


[Fiduciary Trust Co. of New York, C.B.R. 


Owner: (Name) 
RECORD OF CosT Basis* 
INTANGIBLE PROPERTY OTHER THAN SECURITIES 


1. Type of Property: 

— Contract rights in 

— Patent for 

— Copyright in 

— Royalty arrangement in 
or 


3. Present Value: .......--- 
4. Acquired Through: 
— Purchase: Price $ 
— Personal Efforts or 
— Other (Describe) 
5. Notes and Comments: 
INSTRUCTIONS—INTANGIBLE PROPERTY OTHER 
THAN SECURITIES 


Line 1. Identify the asset or rights as 
clearly as possible so that it may be identi- 
fied without error. 

Line 2. Give the exact date acquired. If a 
patent or copyright has been renewed, please 
note the last renewal date, as well as the 
original date. 

Line 3. An estimate will suffice. It would be 
helpful, in arriving at a value, to indicate 
current annual income generated by the 
asset. 

Line 4. Please give as much detail as pos- 
sible concerning acquisition of this asset. At- 
tach available supporting data (copies of 
applicable schedules from estate or gift tax 
returns, or canceled checks, for example). 
Full financing information should be noted. 


*Use a separate sheet for each separate 
item. Consult instructions on reverse side 
of this sheet. 
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Line 5. Use this line to note any informa- 
tion you think might be helpful or pertinent. 


“HOLOCAUST” SCENES RECALL 
NEED FOR GENOCIDE CONVEN- 
TION 


Mr. PROXMIRE. Mr. President, a few 
weeks ago, the program “Holocaust” was 
aired on television and was watched by 
over 100 million Americans. This grip- 
ping tale showed how horrible a crime 
genocide truly is, and certainly rein- 
forced my conviction that this country 
should do everything in its power to in- 
sure that it never occurs again. 

One scene which particularly im- 
pressed me was the recounting of the 
revolt by the Jews in the Warsaw ghetto. 
Those who saw the show will certainly 
recall that hundreds of thousands of 
Jews were shipped to Warsaw, and were 
forced to live in isolation and poverty. 
As the antisemitic German activities be- 
came more intense, thousands of Jews 
were shipped from the Warsaw ghetto 
to one of the German death camps to 
be exterminated. 

The Weiss family, the principal Jewish 
family in “Holocaust” followed such a 
path. From their home in Germany, they 
were forced to go to Poland and live in 
Warsaw, and it was from Warsaw that 
the two parents were sent to meet their 
death in Auschwitz. 

Those who were not shipped from 
Warsaw, though, were finally able to 
organize some resistence to the Nazi 
hoodlums. With homemade weapons and 
weapons which they had managed to 
smuggle into the ghetto, they held out 
against the well armed Nazis in a 
revolt which lasted for several weeks. 

When the Nazis did finally force those 
who had led the revolt to surrender, they 
carried out a murderous revenge against 
the revolutionaries. In the film itself, 
many Jews who had surrendered where 
lined up against a wall, and all of them, 
including women and children, were 
gunned down by a firing squad. 

I would like to mention, too, Mr. Presi- 
dent, that services were held in New York 
last Sunday to commemorate the Warsaw 
revolt and the 6 million Jews who lost 
their lives during the holocaust. The 
services were attended by New York 
Mayor Koch and Israeli Prime Minister 
Begin, both of whom delivered powerful 
speeches on the horrors of the genocide 
carried out by the Nazis. 

As we remember the Warsaw revolt, 
and as we remember the 6 million Jews 
who were killed during World War II, let 
us also remember that the Genocide Con- 
vention, a treaty which would make geno- 
cide an international crime, is still pend- 
ing before the Senate. The Senate has yet 
to act on this treaty, even though Presi- 
dent Truman signed the treaty 30 years 
ago. I urge the Senate to ratify the Gen- 
ocide Convention as soon as possible. 


THE GRANTSMAN 


Mr. PROXMIRE. Mr. President, last 
month I awarded my “Golden Fleece” to 
the National Institute for Mental Health 
for funding a study of behavior and so- 
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cial relationships in a Peruvian house of 
prostitution. This study was part of a 
$97,000 grant which paid for an 18- 
month field trip to Peru by a researcher 
and his associate. Ironically, the re- 
searcher, Dr. Pierre L. van den Berghe, 
had just written a book on how to win 
at academic and grantsmanship games. 

In an article in Sunday’s Washington 
Post on the often “sleazy” world of the 
grantsman, Lon Tuck obtained fascinat- 
ing quotes from Dr. van den Berghe and 
his fellow seekers of Federal grant 
dollars. 

It appears that the grantsman, 
whether in the field of opera, ballet or 
even the sociology of Peruvian brothels 
spends much of his waking hours in the 
enriching pursuit of governmental or pri- 
vate grants. The “taxing” job of secur- 
ing these funds is only relieved by the 
occasional periods of time in which the 
grantsman is actually performing the 
work paid for by the grants. However, 
since the grantsman is often an empire 
builder as well, he must constantly seek 
to expand his domain. Therefore, he 
must quickly turn back to the task of 
obtaining still more and larger grants. 
Unfortunately for the American tax- 
payer, the chances of the grantsman 
achieving his own “manifest destiny” is 
often enhanced by his previous successes 
at the grantsmanship game because the 
funding agencies view previous success at 
receiving taxpayers’ dollars as a good 
reason for offering still more funds to 
these “entrepreneurs.” 

It is clear from this article that we 
need to improve and increase our re- 
views of Federal grants in order to stop 
the run on the Federal Treasury by these 
professional grants men and women. 

Mr. President, I ask unanimous con- 
sent that the article “Granting Your 
Wish” be printed in full in the Recorp. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

GRANTING Your WISH 
(By Lon Tuck) 

In 1956 a 35-year-old man named Joseph 
Papp walked into the Doris Duke Foundation 
looking for his first grant. He had only two 
weapons at his disposal. One was a clipping 
from The New York Times’ Brooks Atkinson 
lavishing praise upon an outdoor perform- 
ance by something called the New York 
Shakespeare Festival. The other weapon, he 
SayS was chuzpah. 

The Duke Foundation had never before 
granted money to theater, and grants did 
not then play their present central role in 
subsidizing culture. But Papp got $10,000, 
and “for the first time I was able to pay my 
actors—$25 a week, One of them was Colleen 
Dewhurst.” 

Two years later, he started trying to crack 
the Ford Foundation—and found he couldn't 
even get his chuzpah in the door. For 15 
years, in fact, the foundation held him at 
arm's length while Papp pummeled it with 
combination punches. When Ford turned 
down his grant applications, he accused the 
foundation of “‘weasel-worderness’’—and 
drew outraged responses from George 
Bundy about Papp’s “hot temper” and his 
“personal attack” on Ford Foundation offi- 
cers. In 1973, Ford finally weakened, and 
coughed up $1.5 million to help the indefati- 
gable grantsman take on what was to be a 
losing battle with the troubled theaters of 
Lincoln Center. 
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LEARNING THE ROPES 


Perhaps by instinct, perhaps by the exi- 
gencies of crisis, Joseph Papp learned the 
ropes of 20th-century grantsmanship—the 
art and science of talking agencies, founda- 
tions and well-heeled well-wishers into un- 
derwriting your bright ideas—before most 
American performing arts managers even 
knew the ropes had been strung up. His New 
York Shakespeare Festival, once a shoestring 
operation, is now one of the giants of the 
American stage. It grossed $30 million last 
year and employs 300 persons. 

Today’s grantsman has it easier—he can 
even take a course in technique, like the 
symposiums of the Grantsmanship Center, 
for a mere $325. He can also rest assured 
there is much more funding to be had. But 
strong motivation, plus skill at preparing a 
persuasive case, is now of even greater im- 
portance. 

More than a billion dollars a year now go 
to cultural grants, and a billion dollars means 
hard competition. The federal arts and hu- 
manities endowments alone directly invest 
about $215 million. Cultural grants show up 
in the budgets of other agencies, from the 
Fulbright scholarships to the job programs 
for artists of the Department of Health, Edu- 
cation, and Welfare. State and local govern- 
ments contribute considerable amounts in- 
dependently and on a matching basis. Corpo- 
rate cultural grants alone were estimated 
last year to be $221 million, much of it 
matching the government and the founda- 
tions. 

The style of today’s Compleat Grantsman 
varies with the situation. Slick management 
and persuasiveness helped Anthony Bliss 
stave off disaster for the ailing Metropolitan 
Opera. “Fund-raising has become as hard 
work as the artistic side,” says Bliss. And 
that is also the style of PepsiCo chairman 
Don Kendall, now trying to bail out Ameri- 
can Ballet Theatre. 

But most grant-seekers lack such easy en- 
tree into high places. Instead, they spend 
countless hours waiting outside offices and 
knocking on doors, many of which never 
open. For people like Steve Stern, of the Otra- 
banda theater players, or Bill Ferris of the 
Center for Southern Folklore, personal de- 
termination is the best weapon. “The key to 
grantsmanship is to refuse to give up,” ob- 
serves the mild-mannered Ferris. 

And you have to count on the pains and 
frustrations of losing at least as often as you 
win. Papp still fumes about his relations 
with the Ford Foundation: “I’ve never met 
Mac Bundy, but I guess that if I had I would 
have punched him in the nose.” 

You have to be in the right place at the 
right time, as Pierre van den Berghe, the 
University of Washington sociologist, well 
knows. His federally financed research into a 
Peruvian Indian brothel drew the ire re- 
cently of Sen. William Proxmire (D-Wis.). 
Van den Berghe says he didn't mind the pub- 
licity. What he minds is that his book, “Aca- 
demic Grantsmanship,” is currently out of 
print. 

THEATER ON THE RAFT 


When the first request for a National Arts 
Endowment theater grant for the Otrabanda 
Company plopped on a desk here in 1971, it 
probably wasn't taken too seriously. After 
all, the idea of aiding a group of players 
who wanted to float down the Ohio and the 
Mississippi all summer and set up a stage 
in small riverbank towns for evening per- 
formances suggested a boondoggle, and 
brought to mind the plot of “I Pagliacci.” 

Furthermore, Steve Stern, who grew up in 
Montgomery County, and his friends were 
students at Antioch College, hardly a citadel 
of conservatism in those days. Would the 
riverside audiences be subjected to radical 
tracts? 

So there on the desk the application sat. 
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But Stern was, and is, a serious grantsman 
end he recalled recently from Otrabanda’s 
New Orleans office how they finally got at- 
tention to that crucial first grant. 

“Later that year, we met some people from 
the Smithsonian at a theater workshop and 
they really liked our work. So they invited 
us to Washington for a one-night stand. 

“They saw to it that some people from 
the endowment were there. They were im- 
pressed enough that they called us over the 
next day and went over the application with 
us. They said we had filled out the form 
wrong and helped us redraft it. They said 
that because we had no accounting skills we 
had misjudged the scope of the project and 
asked for too little money. Instead of $10,000 
we should ask for $15,000. We did, and the 
grant came through.” 

That launched the first of six river seasons 
by Otrabanda. In 1974, for instance, they 
brought their original revue to 28 towns— 
places like Cape Girardeau, or Friar’s Point 
or Vicksburg. More recently they have per- 
formed period dramas that might have been 
done under the same circumstances 100 years 
ago. 

Stern and his company are even more de- 
pendent on grants than large performing arts 
institutions. Grants make up 60 percent of 
the budget. “I have to hustle,” he says. 

One enterprising success came last year, 
when the company received the National 
Science Foundation’s first theater grant. It 
was to write and perform a play on the phi- 
losophy of science that Otrabanda has since 
staged in science museums from coast to 
coast. 

Stern says some members of state arts 
councils along their river course still betray 
suspicion and doubt about what they are 
up to. 

They once seemed assured of a grant from 
the Ohio Arts Council until the day of the 
actual vote. A favorable review of their per- 
formance in that morning's paper made men- 
tion of an earlier Otrabanda work in which 
“people make love in supermarket baskets.” 


“That offended one man on the council,” 
recalls Stern, “and it did us in.” 


ANTHONY ADDISON BLISS 


Anthony Addison Bliss, 64, executive direc- 
tor of the Metropolitan Opera, is a product 
of Groton, Harvard and the University of Vir- 
ginia Law School. He is the grandson of Cor- 
nelius N. Bliss, McKinley's Secretary of the 
Interior, and his aunt, Lizzie P. Bliss, was an 
organizer of the Museum of Modern Art, to 
which she left her collection. For most of his 
career he practiced at the lordly New York 
firm of Milbank, Tweed, Hadley and McCloy, 
while playing active roles on the boards of 
institutions like the Joffrey Ballet and the 
Metropolitan Opera. 

Bliss believes the key to grantsmanship on 
a major scale is “being able to get your foot 
in the doors of potential donors and present- 
ing your case, eyeball to eyeball. It requires 
telling the truth and telling it in full detail.” 

And because his family and professional 
background get him in where others might 
not get an audience, and because his career 
skills prepared him well to present the Met's 
case, it was to Anthony Bliss that the Metro- 
politan turned in November 1974 when it 
appeared the company might go under. The 
feeling was that if anybody could obtain the 
necessary funds, Bliss could, and he certainly 
has. This past season the Met actually en- 
joyed its first surplus in years. 

In terms of dollars, Bliss, who is the chief 
administrator as well as the chief fund- 
raiser, probably has to raise more money 
every year than any other single official in 
the preforming arts. The Met is the most 
expensive single such organization, with a 
$35 million budget last year. It also has the 
biggest deficit, $13.2 million. 
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“In addition to what I do”, recounts Bliss, 
“the Mets president, Frank Taplin, spends 
three full days of his week on it, even though 
his job is unsalaried. We're just lucky he can 
afford it. Also it has to be a principal preoc- 
cupation of—and this varies—from at least 
three to, ideally, six of our board members.” 

To underline his point, Bliss reviewed his 
personal schedule for the previous 24 hours: 
He and Taplin both went to dinner party the 
evening before attended by several potential 
donors; they both spent the morning at the 
offices of “a major foundation" discussing a 
prospective grant; joined by another Met 
Official, they lunched with the chief execu- 
tive of “one of the leading banks” to discuss 
the progress of yet another grant (‘These 
things usually take at least three months to 
work out"); Taplin was on the phone in the 
afternoon with other foundations, and Bliss 
held a two-hour meeting in his office in 
which staff members joined him and officials 
of a corporation “from which we are solicit- 
ing an important grant. We were trying to 
explain to them how it would be in their 
interests from a public relations point of 
view.” 


An example of a major grant in the Met’s 
eyes was the landmark National Endowment 
for the Arts challenge grant awarded last 
year “to raise funds for increased operating 
costs and to launch a five-year endowment 
campaign.” 

Challenge grants must be met three times 
over from other sources and are meant to 
stabilize an organization’s managerial and 
financial foundations. The man who admin- 
istrated the challenge grants that first year, 
John Spencer, recalls that Bliss’ presentation 
was a model of what such things should be. 
Bliss was the only grantsman to get for his 
company the maximum allowable sum, $1.5 
million. And even though challenge grants 
are supposed to be one-time-only affairs, the 
aggressive Met is back this year, trying for 
another one—just in case. 

Says one envious colleague, “Bliss is run- 
ning the smoothest shop in the business.” 


12 YEARS EXPERIENCE 


Tom Naratil Jr., of Newburgh, N.Y., was 
actually underage when he applied for his 
Humanities Endowment grant. He was only 
12, and the lower limit on the Youth grant 
program is 13. But Tom must have sensed 
that the wheels of government move slowly, 
so that by the time he got an answer he 
would be 13. 

Mary Elin Carnes, his French teacher at 
Newburgh Free Academy, recalls returning 
from Washington from a briefing on the 
Youth grants and pressing her 150 students 
to get involved. “Tom, who is probably the 
most promising student I have ever taught, 
was the only one to take the initiative.” 


Newburgh Is a treasure trove of late Victor- 
ian architecture and Tom decided that, con- 
sidering the rate at which old buildings were 
coming down, a photographic record of old 
Newburgh was in order. Using $810 from the 
endowment and a Canon FTB with an F1.8 
lens, he spent much of the summer making 
over 1,000 shots of the city's architectural 
heritage. 

The subsequent report and slide show 
(with a taped narration) provides a record 
for Newburgh’'s citizens of what was left of 
Victorian Newburgh, and an impetus to stop 
tearing more of it down. 

Tom is harder to catch on the phone than 
many of the big mogols of grantsmanship— 
what with the track team and all. He’s now 
16, and when he talks about the future, the 
most important thing on his mind is that he 
wants to go to Harvard. 

Having been the youngest grantee in the 
history of the National Endowment for the 
Humanities shouldn't hurt his chances. 
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BETTER AT DANCING 


American Ballet Theatre is better at danc~ 
ing than it is at business. It may come as a 
surprise that the company that has brought 
Baryshnikov, Nureyev, Makarova, Kirkland 
and Gregory regularly to the Kennedy Center 
was turned down last year by the National 
Arts Endowment for a challenge grant be- 
cause ABT's back office was in such dis- 
array. No one quarreled that ABT is one of 
the world’s preeminent dance companies. 
But, also, no one quarreled that its finances 
were a mess. 

Losing the challenge grant put the fear of 
God into ABT’s board, and a decision was 
made that emergency measures must be 
taken to insure that ABT get one this year 
(the new ones will be announced in late 
spring). 

ABT needed a high-powered grantsman 
who had easy access to the sources of big 
money and who could pull the company’s 
finances together fast. By June they had 
found their godfather in Donald Kendall, 57, 
the chairman and chief executive officer of 
PepsiCo Inc. and a director of such com- 
panies as Atlantic Richfield and Pan Am. 

“I like the dance very much”, recalls 
Kendall, “and somebody within my com- 
pany heard about Ballet Theatre’s problem 
and suggested I might want to get involved. 

“At the time I got in I didn’t realize the 
siZe of the problem. If I had I might not 
have done it. There was a real question of 
whether we could survive or not. $250,000 
in unpaid bills were more than 90 days over- 
due and the company could not meet the 
payroll. The management side just was not 
up to the artistic side.” 

Kendall went to George Moore, former 
head of First National City Bank and a long 
time principal fund-raiser on the Met’s 
board, and asked for help. Moore recom- 
mended hiring Herman Krawitz, a principal 
deputy in the days of Sir Rudolf Bing at the 
Met, as a consultant. 

“Herman got to work. The Arthur Young 
company got the books straightened out. We 
got a cash flow going and made some projec- 
tions so that we could show people where we 
were and where we were going. Then I started 
going to see my friends in the corporate 
world and told them Ballet Theatre had to 
be saved. My role was to get access to these 
people because I know them.” 

Even though Krawitz came in an outsider, 
he says his relations with longtime ABT 
directors Lucia Chase and Oliver Smith have 
been good. “Chase doesn’t resist my pulling 
her along. I'm not after her job.” 

This year there are 353 groups seeking 
$103 million in challenge grants, with only 
$30 million to go around. But Kendall and 
Krawitz are optimistic that the grant will 
come through. “Then I'm going to phase 
down a bit,” says Kendall. “This takes too 
damn much of my time.” 

SOUTHERN APPROACH 

Bill Ferris of Memphis is the cofounder 
of a pioneering project called the Center for 
Southern Folklore. He assumes a quiet coun- 
try boy manner that masks his quite con- 
siderable academic aptitude. But, in his way 
he is a grantsman on the order of a Papp 
or a Bliss. He certainly has their tenacity. 
He, however, lacks their access. “My greatest 
problem is to get my foot into the door,” 
he says. 

Ferris’ project is devoted to preserving 
through films, tapes, records, photos the 
rich and disappearing folk culture of 
Mississippi. 

His primary motivation is that of a “true 
believer.” He gave up a promising career as 
an English literature scholar to devote him- 
self to his bold venture in folk culture, one 
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that at present is almost entirely dependent 
upon grants to finance its work and pay its 
14-person staff. 

“We are losing an incredible amount of 
our culture,” he declares. “The generation 
we are losing now is the last one to have 
seen pre-industrial America. They have seen 
a great wrenching change, from the horse 
and buggy to the moon. And there ought to 
be records of what that experience was like 
for them.” 

The low-key Ferris is zealous in pursuit of 
grants and his record of success is out- 
standing—35 separate grants in six years, 
or about 50 percent of the ones he has 
sought. "You just have to write, and rewrite 
and resubmit,” he says. Ferris’ virtually ex- 
clusive dependence upon grants is unusual 
even for today, and thus his is an example 
of a project that would almost certainly have 
been impossible in the pregrant age. The 
most important of his grants is a $200,000 
challenge grant from the National Endow- 
ment for the Humanities. It is designed to 
reduce the Folklore Center's dependence on 
grants and to set up a distribution system 
to libraries, schools and museums that will, 
he hopes, “let us make money.” 

Ferris has eased his problems of getting 
his foot in the door by setting up an advisory 
board with members ranging from Harvard 
psychiatrist Robert Coles to jazz musician 
B. B. King. But, for all that, he still is clearly 
his own best salesman. 

For all of Bill Ferris’ wide-eyed earnestness, 
though, there are others who approach 
grantsmanship more cunningly. Some have 
tried to make science of it, as with the nu- 
merous consulting firms that now constitute 
a small cottage industry. And some regard it 
as not so much a science as a game. 


MAKE YOUR PH. D., PAY 


One such person is Pierre van den Berghe 
of the University of Washington in Seattle. 
With the help of three assistants he produced 
a study of Indian life in an Andean village 
that included an article called “The Peruvian 
Brothel, a Sexual Dispensary and Social 
Arena.” One of the results of a $97,000 grant 
from the National Institute for Mental 
Health, it was published in the Archives of 
Sexual Behavior last summer and excerpted 
in Playboy. Week before last Sen. Proxmire 
singled it out for his monthly Golden Fleece 
Award—a recognition of “the biggest, most 
ridiculous or most ironic waste of taxpayers’ 
money.” Comments van den Berghe, “At 
least we didn't get paid for the Playboy ex- 
cerpts.” 

The NIMH bequest is van den Berghe'’s fifth 
in 17 years as a scholar, and he has distilled 
the lessons learned from these experiences in 
a volume called “Academic Grantsmanship,” 
which is a “how to” guide to what van den 
Berghe calls “the art of scholarly mendacity." 
The subtitle is "How to Make a Ph. D. Pay.” 

His recommended practices are openly op- 
portunistic. The first suggestion: “Never give 
the impression that you do not know pre- 
cisely what you want to do and how you are 
going to do it. This often involves dishonesty 
because in the majority of cases you start & 
research project with only a general idea of 
what area you want to investigate and what 
methodology you want to use, and you have 
only a few hunches as to why you want to 
use it.” Another suggestion: “A good budget 
must show two qualities: It must be both de- 
tailed and extravagant.” 

Van den Berghe sees the grants system as 
“often distasteful even when it is not dis- 
honest.” He says that the NIMH grant, how- 
ever, was “absolutely straight because my 
plans and theirs coincided. I was urged to get 
it by the chairman of my department on the 
basis of inside information that the govern- 
ing board would be receptive to what I 
wanted. 
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“I had to lie once, though, on a grant 
application to do work in South Africa. I 
was going to work on racial problems, but I 
had to apply for a grant for excavations be- 
cause the government would never have let 
me in otherwise.” 

Given his criticisms, van den Berghe is 
asked if there isn’t a better way to do it 
than grants. “I'm not so sure there is,” he 
replies. “Any attempt to try to do it blind- 
folded is bound to fail.” 

“IT WILL CATCH ON .. .” 

On reason Oleg Lobanov, 43, was chosen 
as managing director of the National Sym- 
phony Orchestra was that he’s worked both 
sides of the grants fence, with six years at 
the Ford Foundation. 

He is a pro at grantsmanship and one of 
his first big projects after coming here, the 
orchestra's $1 million challenge grant, sailed 
without a hitch. 

He recalls countless grant applicants at 
the Ford Foundation who would arrive with 
ill-conceived proposals and say, in effect, “If 
you would only start it up, I know it will 
catch on and become self-sustaining.” 

That's not the way grantsmanship works. 
Says Lobanov, “The most important thing to 
remember is that nobody ever deserves a 
grant. It just doesn't work that way.” 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Morning 
business is closed. 

Mr. PROXMIRE. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. PROXMIRE. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RECESS TO 9:30 AM. TOMORROW 


Mr. PROXMIRE. Mr. President, if 
there be no further business to come be- 
fore the Senate, I move, in accordance 
with the previous order, that the Senate 
stand in recess until 9:30 a.m. tomorrow 
morning. 

The motion was agreed to, and, at 5:53 
p.m., the Senate recessed until tomorrow, 
May 3, 1978, at 9:30 a.m. 


CONFIRMATIONS 


Executive nominations confirmed by 

the Senate May 2, 1978: 
DEPARTMENT OF STATE 

William B. Edmondson, of Nebraska, a 
Foreign Service officer of class 1, to be 
Ambassador Extraordinary and Plenipoten- 
tiary of the United States of America to the 
Republic of South Africa. 

AGENCY FOR INTERNATIONAL DEVELOPMENT 

David Bronheim, of the District of Colum- 
bia, to be an Assistant Administrator of the 
Agency for International Development. 

The above nominations were approved sub- 
ject to the nominees’ commitments to re- 
spond to requests to appear and testify before 
any duly constituted committee of the Sen- 
ate. 
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INFLATION AND TAX INDEXATION 
IN CANADA 


HON. PHILIP M. CRANE 


OF ILLINOIS 
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@ Mr. CRANE. Mr. Speaker, there is a 
growing concern with the problem of in- 
flation and rising taxes. We read and 
hear talk of a “tax revolt’’ throughout 
the United States. The Carter adminis- 
tration is offering us more inflation and 
more taxes. 

I have sponsored a measure which 
would help ease the growing tax burden 
of Americans. The Cost of Living Adjust- 
ment Act would amend the Internal 
Revenue Code of 1954 to provide for 
automatic cost-of-living adjustments in 
the income tax rates. It would also index 
the amount of the standard, personal 
exemption, depreciation deduction, and 
rate of interest payable on certain obli- 
gations of the United States. The idea of 
indexing has been gaining more and 
more attention. 

Economist Paul Craig Roberts wrote 
the following in a recent article (“Some 
Tax Myths: Who Pays What?” National 
Review, April 28, 1978) : 

Indexing the tax structure (adjusting it to 
offset inflation) would prevent this deteriora- 
tion that is occurring in the living standards 
of all Americans. One might think that this 
would make indexing an important issue in 
tax reform. Yet, it is not part of the Admin- 
istration’s proposals. Opponents of indexa- 
tion have argued that inflation causes gov- 
ernment’s costs to rise, so that it also needs 
more revenues. However, the way it is now, 
the government’s revenues don’t simply rise 
by the amount of the inflation, they rise by 
1.65 times the rate of inflation. A 10 percent 
rate of inflation means a 16.5 percent in- 
crease in revenues. 


The Tax Foundation sponsored a con- 
ference here in Washington, D.C., on 
March 30, 1978, with one session devoted 
to indexation. One of the papers pre- 
sented was by Carl Steiss of Price 
Waterhouse & Co. of Toronto, Canada, 
and an instructor at the University of 
Toronto. Mr. Steiss discussed the Cana- 
dian experience with a limited system of 
indexation—the indexing of the tax 
brackets. During a period of inflation, 
taxable income increases more rapidly 
than the inflation rate, because of the 
static nature of the quantum of those 
exemptions. 

One interesting fact Mr. Steiss points 
out. In an intensive 4-year study of the 
tax system which resulted in a 2,700- 
page, five-volume report, the Carter 
Royal Commission on Taxation in 1966 
recommended against the adoption of a 
system of automatically indexing of the 
tax system. Yet on February 14, 1973, the 
then Minister of Finance, John Turner, 
proposed a system of indexing which was 
adopted into law beginning in 1974. Mr. 
Steiss noted that the change in attitude 


on indexing occurred, because of “the 
tremendous rates of inflation we have ex- 
perienced since the mid-1960’s and the 
significant pressures this has placed on 
Government and Government thinking.” 
Prior to this time personal income taxes 
were taking a higher and higher propor- 
tion of income from Canadians thus 
placing them in higher tax brackets 
without a corresponding increase in their 
real income. The problem became worse 
with the inflation of the 1970’s as Ca- 
nadians realized the effect of the “silent 
but annual tax increase” because of in- 
flation. Mr. Steiss states the result: 

Indeed, many were clearly beginning to 
recognize that inflation itself was a form of 
taxation, that the government was obtaining 
a rising share of personal income coincident 
with inflation and that such an increase was 
being achieved in the absence of distasteful 
overt increases in nominal tax rates. 


Mr. Steiss offers some interesting con- 
clusions on that tax indexing program 
in Canada. It has been the taxpayers in 
the range of $15,000 who have benefitted 
the most from the percentage saving 
from indexing with the next greatest 
benefit going to taxpayers with income 
ranges from $15,000 to $20,000. Since al- 
most 70 percent of Canadian taxpayers 
have assessed income ranging from $10,- 
000 to $25,000, we find it is this group, 
not the very wealthy, who have received 
savings from indexing. It has reduced 
Government revenues; it has reduced the 
rate of growth of direct personal tax 
revenues to Government from inflation; 
it has aided to restrain some Government 
spending; and it has given an extra 
measure of control over taxes to the tax- 
payer and voter. 

We should remember that indexing in 
Canada is limited to exemptions and tax 
rate brackets. A fully indexed economy 
in order to protect its citizens from the 
“silent tax increases” needs to consider 
indexing other aspects of the economy 
such as capital gains. We need to con- 
sider this important reform in the United 
States. 

Mr. Steiss raises a number of key issues 
in his perceptive paper and I urge my 
colleagues to read and meditate on the 
message in “Indexation of Canada’s In- 
dividual Income Tax System”: 
INDEXATION OF CANADA'S INDIVIDUAL INCOME 

Tax SYSTEM 
(By C. F. Steiss) 

I have been asked to provide a few observa- 
tions on Canada’s reaction to what I might 
refer to as the “silent tax increase". Perhaps 
I should open with a word about what I mean 
by this phraseology. Generally speaking, in- 
flation causes taxable income to increase 
more rapidly than total real income due to 
the fact that taxable income is a calculated 
amount after allowing for certain exclusions 
and deductions. While some exclusions and 
deductions may increase at a rate commen- 
surate with inflation, others, and notably the 
basic personal exemptions which account for 
almost 80% of all exemptions and deductions 
in Canada from individual income, do not. 
Consequently, in a period of inflation, taxable 
incomes rise more rapidly than the inflation 


rate due to the static nature of the quantum 
of those exemptions. Thus we have one ele- 
ment of the silent tax increase. 

A second element is the progressive rate 
structure. An increase in the effective aver- 
age rate with unchanged real taxable income 
yields higher real taxes. The only obvious way 
of avoiding this is to index the brackets. As- 
suming a taxpayer's various deductible ex- 
penses rise at an inflation rate, indexing of 
the brackets should generally mean that real 
tax liabilities will rise only where total in- 
come is rising more rapidly than the inflation 
rate. Where total income is rising less rapidly 
than that rate, real liabilities will actually 
fall. 

On the evening of February 14, 1973, the 
then Minister of Finance, The Honorable 
John Turner proposed the introduction to the 
Canadian tax system of a “major innovation 
in tax philosophy and practice". In comment- 
ing on this proposal, the Minister expressed 
concern in respect of the rampant inflation 
phenomena in Canada and the impact such 
inflation has on a tax system based on a 
progressive rate schedule. The proposal, as 
presented, was subsequently implemented 
into law with effect from 1974. Many, myself 
included, regard this change to Canada’s in- 
come tax laws as one of the two most impor- 
tant structural changes to the Canadian in- 
come tax system since World War II: The 
other being the taxation of capital gains and 
the many other substantive changes imple- 
mented by the 1971 tax reform bill. 

Implementation of the proposal introduced 
the following basic system of indexation of 
Canada’s individual tax system: 

(a) The annual determination of a so- 
called “inflation factor” based upon the in- 
crease in Canada’s Consumer Price Index in 
a defined immediately preceding 12 month 
period. 

(b) Application of this inflation factor to 
the various principal exemptions available 
to individual taxpayers in Canada. Such prin- 
cipal exemptions prior to indexing, and 
therefore in 1973, included a $1,600 single 
status exemption, a $3,000 martial status 
exemption and individual dependency ex- 
emptions of upwards to $550 per dependant 
and, finally, and very importantly ... 

(c) Application of the inflation factor to 
the marginal tax rate brackets of the 
Canadian individual taxpayer. 

The technical calculation of the cumula- 
tive inflation factor is determined as the 
ratio of the Consumer Price Index for the 
year ending September 30 of the relevant 
previous year divided by the Consumer Price 
Index for the year ending September 30, 1972. 
From a practical point of view the Minister 
announces the increase annually and soon 
after the September CPI statistic is avail- 
able. The inflation factor is pragmatically ex- 
pressed in terms of an annual adjustment 
to the prevailing exemption levels and tax 
rate brackets of the prior year. 

For example, the legislative adjustment in 
respect of the 1978 personal exemptions and 
rate brackets was announced in October of 
1977 and was determined by dividing the 
average CPI for the 12 months ended Sep- 
tember 30, 1977 by the corresponding average 
for the preceding 12 month period ended 
September 30, 1976. Expressed in percentage 
terms, the major personal income tax exemp- 
tions and the tax bracket limits for 1978 were 
raised by 7.2 percent as compared with those 
that prevailed for 1977. 

Why September 30? The selection of Sep- 
tember as the extreme of each 12 month 
averaging period was based on the factual 
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circumstance that the month of September 
was simply the last possible month in a year 
that could be reflected in the calculation 
while still allowing the government time to 
print and distribute the withholding tax 
tables on a timely basis for the following 
taxation years, being the year for which the 
calculation is relevant. 

Why a 12 month averaging period? The in- 
tent of the government was to extend the 
period so as to minimize the impact of 
unusual events or circumstances which might 
initiate an undue influence on the calcula- 
tion of an inflation factor based on a shorter 
period. 

Interestingly enough, the law itself does 
not contemplate a reduction in exemptions 
and/or a narrowing of the marginal tax rate 
brackets. Indeed, where the inflation factor 
for a particular year is less than that of the 
preceding year, the preceding year’s factor 
will be deemend to be operative: In other 
words, the exemptions and tax rate brackets 
will not be reduced from that of the pre- 
ceding year. I mention this point merely for 
your general interest since, with the rates of 
inflation to date in Canada, the matter has 
certainly not been in issue from the time 
the scheme was first introduced. 

The inflation factor applied to the mar- 
ginal rate brackets and exemptions has 
broadened the brackets and increased the 
exemptions on an annual basis by some 6.6% 
for 1974, 10.1% for 1975, 11.3% for 1976, 86% 
for 1977 and 7% for 1978. By 1978, the zom- 
pound efect of indexing since its inception 
amounts to a hefty 52.1%. Introduction of 
indexing in 1974 meant the dropping of some 
$175,000 from the tax rolls and another 
$225,000 in 1975 after which the govern- 
ment stopped counting. Estimated cumula- 
tive federal government revenues lost 
through indexing through 1978 are some 
$4 billion. 


Let’s take a look at the rates. In the ab- 
sence of indexing, our top marginal rate 


would cut in at taxable income of $60,000. 
I hasten to add that that top rate is depend- 
ent upon the province of residence of the 
taxpayer and may vary from a low of ap- 
proximately 60% to a high of around 68%. 
For 1978, and strictly as a result of indexing, 
the top marginal rate does not cut in until 
taxable income of some $91,260 is reached. 

What about the exemptions? The married 
taxpayer with a wholly dependent spouse 
and two dependent children would, in the 
absence of indexing, qualify for exemptions 
of some $3,600. Application of indexing to 
these exemptions entitles him to deductions 
of some $5,480 in 1978. 

A single pensioner would have about $4,000 
in 1978 exemptions versus $2,600 without 
indexing. 

Indexing represented a very major shift in 
historical attitudes in Canada as to inflation 
and taxes. Perhaps one of the most major 
studies of any developed tax system was 
that of the Carter Royal Commission on Tax- 
ation. That Commission spent some four 
years of intensive study of all aspects of our 
then existing tax structure and issued its 
massive 2,700 page, five volume report, in 
1966. The Commission considered the merits 
of indexing and concluded that “the tax 
structure should generally not be adjusted 
automatically to take into account changes 
in the general level of prices. To develop a 
tax system that taxed only increases in ‘real’ 
purchasing power would irreparably damage 
the built-in stability of the system”. 

Why the change in attitude? 

Obviously, a part of the change must be 
explained by the tremendous rates of infla- 
tion we have experienced since the mid- 
1960's and the significant pressures this has 
placed on government and government 
thinking. Indeed, in introducing their re- 
marks and negative conclusions with respect 
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to indexing a tax system, the Carter Com- 
mission made the following statement: 

“Assuming that the Consumer Price Index 
continues to rise at an average rate of 1.5% 
to 2% a year, what could and should be 
done?” 

The fact that the level of inflation from 
1952 through 1965 averaged only about 1.4% 
a year and only reached its highest level of 
3.2% in 1957 may have contributed to their 
conclusion that indexing was not of para- 
mount importance. Since 1965 the rate of 
inflation escalated significantly reaching, 
4.8% in 1972 and 9.1% in 1973 when indexing 
was introduced. Furthermore, inflation has 
simply galloped along since that date. Ex- 
pressing Canada’s Consumer Price Index fac- 
tor in terms of 1971 equals 100, said factor 
at the end of January, 1978 was some 167.8. 

Prior to the introduction of indexing to 
Canada’s income tax laws in 1974, personal 
income taxes were taking a higher and higher 
proportion of the real incomes of Canadians. 
Each year, the real value of personal exemp- 
tions was becoming less and less and more 
and more Canadians were finding themselves 
thrust into higher tax brackets without a 
compensating increase in their real income. 
While obviously not as exaggerated in the 
late 1960's, the impact was still there but I 
would think it fair to say the majority of 
Canadian taxpayers were unaware of this 
“silent but annual tax increase". With the 
advent of rampant inflation in the early 
1970's, there were signs in Canada that the 
silence of the increase was being disturbed 
and that Canadian taxpayers were becoming 
more and more aware of the interaction of 
inflation and taxes. Indeed. many were 
clearly beginning to recognize that inflation 
itself was a form of taxation, that the gov- 
ernment was obtaining a rising share of per- 
sonal income coincident with inflation and 
that such an increase was being achieved in 
the absence of distasteful overt increases in 
nominal tax rates. 

Anyone concerned with basic social policy 
has to be concerned about the impact of 
inflation. As you rise up the income scale, 
Canada's higher tax brackets widen consid- 
erably and increasingly insulate taxpayers 
from ravages of inflation on real tax rates. 
In other words, the tax increases resulting 
from inflation are highest not at incomes 
where the marginal rates are highest but 
rather at those income levels where marginal 
tax rates increase most rapidly thereby plac- 
ing the burden more squarely on middle and 
low income earners. 

What taxpayer has benefited the greatest 
from indexing? Notwithstanding my com- 
ments a moment ago about the $60,000 mar- 
ginal rate taxpayer, this is not the taxpayer 
category which has benefited the most. A 
computer simulation model study recently 
conducted would indicate that the taxpayer 
with assessed income in the $15,000 range 
enjoys the most significant percentage sav- 
ings from indexing. Indeed, about 27% of 
the total tax savings enjoyed from indexing 
belongs to this taxpayer category. The next 
greatest saving goes to income ranges of 
from $15,000 to $20,000. Taxpayers with as- 
sessed income from $10,000 to $25,000 ac- 
count for close to 70% of the total federal 
tax savings enjoyed through indexing of the 
Canadian tax system. 

What about revenue lost through index- 
ing? There is no doubt that indexing 
“COSTS”! For the 1978 taxation year, fed- 
eral tax reductions for taxpayers at all in- 
come levels will total some $850 million as 
a result of application of the inflation factor 
applicable for that year or roughly 6% of 
budgetary revenues. All of the provinces of 
Canada other than Quebec have tax collec- 
tion agreements with the federal government 
in respect of individual income taxes. Those 
provinces also of course experience reduction 
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in revenues through indexing. In very early 
estimates prepared by the Province of On- 
tario, it was estimated that by 1980 the in- 
dexing revenue loss to the federal govern- 
ment would range from about 18% at sus- 
tained 5% inflation to about 24% at sus- 
tained 8% inflation. Reduction in Ontario 
revenues indicated the same pattern. There 
is no doubt that indexing significantly re- 
duces the rate of growth of direct personal 
tax revenues over the long term unless such 
reductions are offset by explicit increases 
in tax rate. Some would say, and I would 
agree, that out of this observation flows a 
still further advantage of indexing: Namely, 
indexing increases parliamentary and/or tax- 
taxpayer/voter control over tax rates. 

Will indexing in Canada survive? Costs of 
government are rising rapidly while tax rev- 
enues and the real wealth of the nation on 
which they are based are somewhat stalled. 
To continue indexing may continue to in- 
crease an existing budgetary deficit and to 
raise taxes in isolation is not only political- 
ly unpopular but is also inconceivable with 
the fragile Canadian economy of today. One 
thought is that the government may be 
tempted to ease its predicament by chang- 
ing the method of calculation of the magic 
inflation factor to produce a smaller factor 
but this itself would be unpopular and could 
become a matter of substantive controversy. 

While the reduction in revenue growth po- 
tential of the personal income tax can per- 
haps be absorbed in the case of the federal 
government for some years due to its sur- 
plus financial capacity, in the case of the 
provinces, a substantial deterioration takes 
place in their long run financial position. 
Pressure signs are starting to show and the 
matter could become a significant issue in 
the next while. Perhaps the chief hope of 
the government is that inflationary rates 
will abate and the impact of indexing 
diminish. 

Has the government of Canada accepted in- 
dexing as a logical and indeed necessary part 
of the Canadian tax system? The answer 
must be a qualified no! Certainly extension 
of indexing to exemptions and the personal 
tax rate schedule was a major innovation. 
But, if one accepts the principal of index- 
ing, is there not some logic to extension of 
its application to most statutory deductions 
and absolute dollar income inclusions under 
our Income Tax Act. For example, the Cana- 
dian Income Tax Act prescribes various de- 
ductions to retirement plans including, for 
example, a maximum deduction to a pension 
plan. The quantum of this deduction has in- 
creased over the past several years but such 
increase has not been tied in to indexing. 
In 1971 the government recognized that em- 
ployees may have expenses and allowed an 
arbitrary maximum deduction of $150 in 
recognition of employment expenses. In 1977 
the Minister of Finance recognized that in- 
fiation had eroded the value of that deduc- 
tion and arbitrarily increased it to $250 for 
1977 and subsequent years. While the in- 
crease was welcome, one wonders why in 
1973 the indexing scheme was not applied 
to this and many other deductions under the 
Income Tax Act. Perhaps another outstand- 
ing example must be capital gains. The only 
response of the Canadian government to date 
with respect to the impact inflation has on 
people’s savings has been arbitrary deduc- 
tions of $1,000 of investment income, and 
certain private pension income. Again in- 
dexing has been ignored. 

Accordingly, the equity argument in fa- 
vour of inflation-proofing the personal tax 
rate structure has not been fully accepted 
or, perhaps more appropriately, reflected. 
Only time will tell but I advance my own 
cautious opinion that for the time being— 

“They've gone about as far as they can 


gore 
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ECONOMIC FACTS ABOUT ALASKAN 
LANDS 


HON. RICHARD L. OTTINGER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 2, 1978 


@ Mr. OTTINGER. Mr. Speaker, the 
facts do not support the contention that 
H.R. 39, the Alaska National Interest 
cene Conservation Act, is a “lockup” 
bill. 

The Interior Committee report on H.R. 
39 gives the following statistics on the 
disposition of the 375 million acres of 
lands in Alaska if the bill passes as 
reported: 

Forty percent (149 million acres) of 
all the land in Alaska will be or will be- 
come the property of the State, native 
corporations or private land owners. 

Twenty-six percent (98 million acres) 
of all the land in Alaska will be Federal 
land open to mineral entry, logging, and 
other multiple uses. 

Sixty-six percent (248 million acres, 
the sum of the above) of all land in 
Alaska will be open to a wide variety of 
uses, unaffected by H.R. 39. 

Thirty-four percent (127 million acres) 
of all the land in Alaska will be in one of 
the conservation system units either al- 
ready existing or designated by the bill. 

Seventy percent of the lands with 
metallic mineral potential in Alaska will 
be outside conservation system units. 

Eighty percent of all the lands in 
Alaska will be open to possible develop- 
ment. 

Ninety percent of all the land in Alaska 
could be open to svort hunting. 

One hundred percent of all high po- 
tential oil and gas lands in Alaska will 
be open to possible development. 

One hundred percent of all Federal 
lands in Alaska will be open to mineral 
assessment. including core drilling for 
geologic information by the Department 
of the Interior. 

Mr. Speaker, one of the best summa- 
ries of the economic aspects of the 
Alaskan public lands issue that I have 
found to date appeared in the Anchorage 
Daily News in an article by Mr. Benja- 
min A. Shaine. Mr. Shaine’s conclusions 
are based on a consideration of studies 
by the State of Alaska, the Federal-State 
Land Use Planning Commission for 
Alaska, work done for the office of tech- 
nology assessment, and other studies. Mr. 
Shaine is a professional resource planner 
in Anchorage, Alaska, who has conducted 
research on the National Interest Lands 
for the past 7 years for the University 
of California and other institutions. 

I am including the full text of his ar- 
ticle in the Anchorage Daily News for 
the benefit of my colleagues: 

[From the Anchorage Daily News, 
Jan. 4, 1978] 
SORTING OUT or D-2 Facts, ECONOMICS 
(By Benjamin A. Shaine) 

Probably most of us have three concerns 
about land in Alaska: 

As Alaskans, we feel a particular kinship 
to nature and the wilderness. At the same 
time, most of us depend on resource man- 
agement or development activities for a 
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living. Third, -along with other citizens of 
the United States we worry about supplies 
of oil and other materials we use. We know 
that commodities from our state are be- 
coming nationally important. Given these 
concerns, how should we feel about the d-2 
proposals for parks, refuges and wilderness 
areas? 

Our newspapers and radio have spread the 
word that environmentalist d-2 proposals 
threaten our economic well-being. Oil com- 
panies, for example, have printed large ads 
in The Daily News and other papers imply- 
ing that federal withdrawals will lock up 
vast energy, mineral, and agricultural re- 
sources. Are they right? 

Fortunately, we can look at several new 
reports on the subject. The two best are by 
the Federal-State Land Use Planning Com- 
mission and by the State of Alaska. Both 
studies are objective; neither of these insti- 
tutions is a promoter of the larger d-2 lands 
proposals. The commission study by Dr. 
Bradford Tuck is carefully researched, sum- 
marizing federal Bureau of Mines analyses, 
University of Alaska publications, and other 
sources. The state study was prepared to help 
in locating valuable lands for state selec- 
tion—the d-2 analysis is only a byproduct. 

Several facts stand out when we read these 
reports: 

First, Alaska is becoming wealthy, and the 
state's wealth is coming from oil. Prudhoe 
Bay and most of the potential onshore oil 
lands are owned by the State or by the private 
Native corporations. Most of the offshore 
petroleum is or will be leased by the federal 
government to private companies. Even the 
Udall and Carter d-2 proposals would restrict 
development of less than a fifth of the on- 
shore resources. They would have almost no 
impact on the offshore areas. 

New jobs and economic growth come pri- 
marily from state spending of tax and royalty 
dollars obtained from the oil industry. The 
future of the oil industry has next to noth- 
ing to do with d-2. 

Second, the state and the Natives are 
selecting most of the economically valuable 
lands. The boundaries of parks and refuges 
are drawn around most areas of high po- 
tential for minerals, timber or agriculture. 
Five-sixths of Alaska’s more valuable min- 
eral lands will remain open to development, 
for example, even if the Udall bill, H.R. 39, 
passes Congress in its present form. Less 
than a fifth of Alaska's commercial timber 
is included in d-2 proposals. Of agricultural 
lands ranked in the top tenth percentile, 
three quarters are in State or Native owner- 
shiv. None are included in H.R. 39. 

* * * wilderness areas would cover less 
than five percent of the nation’s stock of re- 
sources including oil, gas, hard-rock minerals, 
and timber. Because of high costs, few large 
mines are expected to open in Alaska for 
decades or longer, regardless of d-2 with- 
drawals. 

Fourth, d-2 proposals will not put people 
out of work. None of the state’s major em- 
ployers will be forced to curtail activities. 
The Forest Service calculates, for example, 
that H.R. 39 will not affect existing timber 
industry jobs in the Southeast region. 

Fifth, d-2 lands will not block access to 
private and state land. I recently partici- 
pated in a workshop that reviewed maps 
prepared for the Congressional Office of 
Technology Assessment with the heln of ex- 
perts from the minerals industry. We found 
surprisingly few places where transportation 
might cross d-2 lands to reach non-federal 
mineral deposits. Where there were conflicts, 
alternative routes appear available. Further- 
more, H.R. 39 now includes a provision for 
opening d-2 areas to access corridors in cases 
of national need. This procedure is similar to 
the process recently used successfully in de- 
termining the routing of the gas pipeline. 
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Sixth, in times of real need the d-2 areas 
can be opened to development. As a result of 
the hearings in Alaska and across the coun- 
try last summer, H.R. 39 has been modified. 
One of the changes is to allow mining in 
some of the more promising areas if in the 
future Congress and the President find it 
necessary. 

We can conclude that the d-2 question 
has little or nothing to do with Alaska’s econ- 
omy, growth, jobs, or contribution to na- 
tional material needs.@ 


HOUSE BROADCAST COVERAGE: 
TIME TO VOTE 


HON. JOHN B. ANDERSON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 2, 1978 


@ Mr. ANDERSON of Illinois. Mr. 
Speaker, it has now been two and one- 
half months since the House Rules Com- 
mittee issued its report, “Broadcasting 
the Proceedings of the House.” Under 
the terms of House Resolution 866 passed 
by the House last October 27, the com- 
mittee was to conduct a study of all alter- 
native methods of providing complete 
and unedited audio and visual broad- 
casting of the proceedings of the House 
of Representatives and report its find- 
ings and recommendations as soon as 
practicable but not later than February 
15, 1978. 

A closely divided committee recom- 
mended that the House should operate 
its own broadcast coverage system, fol- 
lowing the example and building upon 
the experience of the Canadian Par- 
liament. Those of us on the minority side 
felt that the coverage should be pro- 
vided by a pool of professional broad- 
casters. (See House Report 95-881) 

While House Resolution 866 authorizes 
the Speaker to devise and implement a 
broadcast svstem as soon as practicable 
after receipt of the report of the com- 
mittee, the Speaker has publicly indi- 
cated on at least three occasions that 
he would give the House a chance to vote 
on which alternative method of broad- 
cast coverage it wanted. 

The time which has elapsed since the 
Rules Committee issued its report has 
already stretched beyond the “soon as 
practical” period the House gave the 
Speaker to devise and implement a svs- 
tem for publicly televising our debates 
under House Resolution 866. Yesterday 
I sent a letter to the Speaker asking the 
status of the broadcast system and urg- 
ing that he put the alternatives to a 
House vote as soon as possible. The let- 
ter follows: 

May 1, 1978. 
Hon. THomas P. O'NEILL, Jr. 
Speaker, U.S. House of Representatives, 
Washington, D.C. 

Dear MR. SPEAKER: As a member of the 
Rules Committee's Subcommittee on the 
Rules and Organization of the House, I am 
writing to inquire into the status of the 
House broadcast system authorized by H. 
Res. 866 adopted by the House on October 
27, 1978. 

As you will recall, that resolution in- 
structed the Rules Committee to report on 


May 2, 1978 


alternative broadcast systems by February 
15, 1978, and the Speaker to devise and im- 
plement a system for broadcasting House 
proceedings “as soon as practicable after re- 
ceipt of the report of the committee.” 

It has now been two and one-half months 
since the Rules Committee issued its report. 
You have publicly indicated on at least 
three occasions that you would give the 
House a chance to vote on the broadcast 
alternatives—namely, whether the House 
should own and operate its own broadcast 
system or whether professional broadcasters 
should provide the coverage. 

I appreciate the fact that the Rules Com- 
mittee raised some technical concerns about 
what must be done before such a system 
can be fully operational, and that you have 
indicated that these concerns preclude going 
public before next year. But I hope you real- 
ize that many of these concerns cannot be 
dealt with until the new cameras and equip- 
ment have been purchased, installed and 
tested, and that considerable time will be 
needed for these steps. It is therefore vital 
that a decision be made by the House as 
soon as possible so whoever is charged with 
the responsibility can begin to gear up for 
next year. 

I would appreciate your response to this 
letter at your earliest convenience. 

Very truly yours, 
JOHN B. ANDERSON, 
Member of Congress. 


MISS ROSEMARY DURKIN, FIRST 
WOMAN ELECTED TO MAJOR OF- 
FICE IN YOUNGSTOWN, OHIO, TO 
BE HONORED 


HON. CHARLES J. CARNEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 2, 1978 


@ Mr. CARNEY. Mr. Speaker, Miss Rose- 
mary Durkin, clerk of the municipal 
court of Youngstown, Ohio, will be hon- 
ored at the Truman-Johnson Democratic 
Women of Youngstown’s annual “Tribute 
to Women” luncheon. The luncheon will 
ke held on May 6, 1978, at the Sokol Cen- 
ter in Youngstown, Ohio. 

Miss Durkin, a graduate of Ursuline 
High School, was appointed deputy clerk 
of the Youngstown municipal court in 
1946, by the late Judges Peter B. Mul- 
holland, John J. Buckley, and Robert E. 
Nevin. She served in her appointed ca- 
pacity under William G. Evans, Richard 
J. Barrett, and George Vukovich, until 
she was appointed administrative assist- 
ant to Mr. Vukovich in 1969. 

Miss Durkin was appointed chief dep- 
uty and assistant clerk of the court on 
January 10, 1975. In November of the 
Same year, she was elected clerk of the 
Youngstown municipal court. Her elec- 
tion to this position marked the first time 
that a woman had been elected to a 
major Youngstown city office. 

In addition to her professional success, 
Miss Durkin is actively involved in com- 
munity service through her participation 
in a variety of organizations. She is a 
member of St. Edward’s Church, the Ma- 
honing County Federation of Democratic 
Women, and the Mahoning Valley Chap- 
ter of the Irish National Caucus. For 2 
years, she chaired the door-to-door can- 
vass of the American Cancer Society. 

Mr. Speaker, Rosemary Durkin is obvi- 
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ously a woman of extraordinary ability 
and dedication; she is a valuable asset 
to our community. Her professional ac- 
complishments, and her continued ener- 
getic participation in Youngstown orga- 
nizations, make her an excellent example 
for other women to follow. I want to take 
this opportunity to commend her for her 
many years of community service, and I 
wish her continued success in her en- 
deavors. When her many friends join in 
honoring her, I will be there.e 


DETENTE IS DEAD—OR WAS IT 
EVER REALLY ALIVE? 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 2, 1978 


® Mr. ASHBROOK. Mr. Speaker, I have 
always been fascinated at how people 
throw around the word “détente” like it 
really means something. As we all know, 
this magical word supposedly describes 
current relations between the United 
States and the Soviet Union. 

But is there any substance behind this 
word? I was interested to read an issue 
brief prepared by the Library of Congress 
Congressional Research Service on the 
subject of détente with the Soviet Union. 
I could not help but notice how different 
the description varied from reality. 

According to the Library of Congress: 

The criterion for success of détente is re- 
straint on both side. .. . Ideally, détente con- 
ditions an adversary’s behavior, which in 
turn, may affect policy. 


Based on these standards, there is no 
détente at all. The Soviets have not re- 
strained their activities. They have not 
changed their behavior. 

Instead, the Soviets have continued 
their policies of aggression throughout 
the world. Probably their most impres- 
sive military venture at this time is on 
the continent of Africa. The Soviets re- 
portedly have more than 1,000 officers 
and 37,000 troops of their Cuban allies 
stationed in Angola and Ethiopia. This 
Cuban mercenary army has been used to 
change the balance of power in Africa 
and advance Soviet interests by military 
force. 

When the United States has criticized 
Soviet aggression in Africa, the Soviet 
Union has made it clear that our con- 
cern is unimportant. Despite our views, 
Soviet President Leonid Brezhnev has 
gone on record that the Soviet Union is 
not about to change its policy. In fact, 
Brezhnev recently said there was no 
contradiction between détente and Mos- 
cow’s African policy, and that “imperial- 
ist propaganda” was making this point in 
an effort to “distort the meaning and 
goals of Soviet foreign policy.” 

So much for restraint. So much for a 
change in behavior. So much for détente. 

It is apparent that détente is a word 
without substance. The Soviets continue 
to do what they want to do, without re- 
gard to the policy of détente. 

Détente is dead. Or perhaps it was 
never really alive.@ 
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WHY NICK? 


HON. JONATHAN B. BINGHAM 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 2, 1978 


@® Mr. BINGHAM. Mr. Speaker, in the 
spring of 1974, Nick Shields, a 23-year- 
old San Francisco man became the 14th 
victim of the so-called Zebra killers. He 
was shot as he returned home from la- 
crosse practice on a San Francisco street 
at 9:30 in the evening. There was no at- 
tempted robbery. He was merely shot 
three times and left to die on the 
sidewalk. 

This terrible tragedy moved his griev- 
ing parents, Pete and Jeanne Shields, to 
become active in the movement to con- 
trol handguns. Pete Shields is today 
chairman of the National Council to 
Control Handguns, a citizens group. 
Jeanne Shields works at the NCCH as 
a volunteer. 

In this week’s Newsweek, Jeanne 
Shields calls on the people of our coun- 
try to join together in an effort to re- 
move virtually all handguns from ci- 
vilians hands. I join Jeanne Shields in 
that call. My bill, H.R. 8128 would pro- 
hibit the importation, manufacture, sale, 
purchase, or possession of handguns ex- 
cept by members of the Armed Forces, 
law enforcement officials, and licensed 
dealers and collectors. I have long pushed 
for this type of legislation but, despite the 
strong support of the American people 
as expressed in the public opinion polls, 
we are still far from our goal. I only hope 
that Mrs. Shield’s recollection of the 
death of her son will bring more people 
to our cause and that, finally, the Con- 
gress will stop, and listen, and act. 

The article follows: 

Wry Nick? 
(By Jeanne Shields) 

If the telephone rings late at night, I al- 
ways mentally check off where each child is, 
and at the same time get an awful sinking 
feeling in the pit of my stomach. 

Four years ago, April 16, we had a tele- 
phone call very late. As my husband an- 
swered, I checked off Pam in Long Beach, 
(California), Nick in San Francisco, David in 
New Brunswick (New Jersey) and Leslie out- 
side Boston. The less my husband spoke, the 
tighter the knot got in my stomach. Instinc- 
tively, I knew it was bad news, but I wasn’t 
prepared for what he had to tell me. Our 
eldest son, Nick, 23, had been shot dead on 
& street in San Francisco. 

Nick was murdered at about 9:30 p.m. He 
and a friend, Jon, had come from lacrosse 
practice and were on their way home. They 
stopped to pick up a rug at the home of a 
friend. While Jon went in to get the rug, 
Nick rearranged the lacrosse gear in the back 
of their borrowed Vega. He was shot three 
times in the back and died instantly, hold- 
ing a lacrosse stick. 

Nick was the fourteenth victim of what 
came to be called the “Zebra killers.” Be- 
tween the fall of 1973 and April 16, 1974, 
they had randomly killed fourteen people 
and wounded seven others—crippling one 
for life. Four men were subsequently con- 
victed of murder in a trial that lasted thir- 
teen months. 

My son was tall, dark and handsome, and 
a good athlete. He was particularly good at 
lacrosse and an expert skier. Nick was an 
ardent photographer and wrote some lovely 
poetry. He was a gentle and sensitive man 
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with an infectious grin and the capacity to 
make friends easily. It was hard for me to 
believe he was gone. 

OVERWHELMING RESPONSE 


The generous support and love of our 
friends gave us the strength to go on during 
those days. The calls and letters that poured 
in from those who knew Nick were over- 
whelming. In his short life, Nick had touched 
so many people in so many ways. It was both 
heartwarming and very humbling. 

But always, running through those blurred 
days was the question, Why? Why Nick? My 
deep faith in God was really put to the test. 
Yet, nothing that I could do or think of, or 
pray for, was ever going to bring Nick back. 

Because Nick was shot two days after 
Easter, the funeral service was filled with 
Easter prayers and hymns. Spring flowers 
came from the gardens of friends. The day 
was mild, clear and beautiful, and a kind of 
peace and understanding seeped into my 
aching heart. 

No matter how many children you have, 
the death of one leaves a void that cannot 
be filled. Life seems to include a new aware- 
ness, and one’s philosophy and values come 
under sharper scrutiny. Were we just to pick 
up the pieces and continue as before? That 
choice became impossible, because a mean- 
ing had to be given to this vicious, senseless 
death. 

That summer of 1974, the newspapers, 
magazines and television were full of Water- 
gate. But I couldn’t concentrate on it or 
anything else. Instead I dug hard in the 
garden for short periods of time, or smashed 
at tennis balls. 

On the other hand, my husband, Pete, im- 
mersed himself in a study of the gun-control 
issue. Very near to where Nick had died, in 
& vacant lot, two small children found a 
gun—the gun. It was a .32-caliber Beretta. 
Police, in tracing it, found that initially it 
had been bought legally, but then went 
through the hands of seven different own- 
ers—most of whom had police records. Its 
final bullets, fired at close range, had killed 
my son—and then it was thrown carelessly 
away. 

INEFFECTIVE LAWS 

Pete’s readings of Presidential commission 
recommendations, FBI crime statistics and 
books on the handgun issue showed him that 
our Federal laws were indeed weak and in- 
effective. He went to Washington to talk to 
politicians and to see what, if anything, was 
being done about it. I watched him wrestle 
with his thoughts and spend long hours writ- 
ing them down on paper—the pros and cons 
of handgun control and what could logically 
be done about the proliferation of handguns 
in the nation. 

Through friends, Pete had been introduced 
in Washington to the National Council to 
Control Handguns, a citizens’ lobby seeking 
stricter Federal controls over handguns. As 
Pete became more closely associated with the 
NCCH as a volunteer, it became increasingly 
obvious that he was leaning toward a greater 
involvement. 

Consequently, with strong encouragement 
from me and the children, Pete took a year’s 
leave of absence from his job as a marketing 
executive so that he could join NCCH full 
time. A full year and a half later, he finally 
resigned and became the NCCH chairman. 

The main adversaries of handgun control 
are members of the powerful and financially 
entrenched National Rifle Association, macho 
men who don't understand the definition of 
e civilized society. They are aided by an apa- 
thetic government which in reality is us, 
because we citizens don’t make ourselves 
heard loud and clear enough. How many peo- 
ple are in the silent majority, who want to 
see something done about unregulated sale 
and possession of handguns? Why do we reg- 
ister cars and license drivers, and not do the 
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same for handguns? Why are the production 
and sale of firecrackers severely restricted— 
and not handguns? 

A GRIM LITANY 

I now work in the NCCH office as a volun- 
teer. One of my jobs is to read and make 
appropriate card files each day for a flood 
of clippings describing handgun incidents. 
The daily newspapers across the country re- 
count the grim litany of shootings, killings, 
rapes and robberies at gun point. Some of it’s 
tough going, because I am poignantly aware 
of what a family is going through. Some of 
it’s so appalling it makes me literally sick. 

Some people can no longer absorb this 
kind of news. They have almost become im- 
mune to it, because there is so much vio- 
lence. To others, it is too impersonal; it’s 
always something that happens to somebody 
else—not to you. 

But anybody can be shot. We are all in a 
lottery, where the likelihood of your facing 
handgun violence grows every day. Today 
there are 50 million handguns in civilian 
hands. By the year 2000, there will be more 
than 100 million. 

So many families have given up so much 
to the deadly handgun. It will take the 
women of this country—the mothers, wives, 
sisters and daughters—to do something 
about it. But when will they stand up to 
be counted and to be heard? Or will they 
wait only to hear the telephone ringing late 
at night?@® 


PRIORITIZING CUR SPENDING— 
THE MITCHELL TRANSFER 
AMENDMENT 


HON. SHIRLEY CHISHOLM 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 2, 1978 


© Ms. CHISHOLM. Mr. Speaker, once 
again this year we are faced with a 
spiraling defense budget that continues 
to grow each year. The continuing eco- 
nomic crisis reflects a changing public 
attitude toward our Government and its 
spendings. Our Government is just not 
meeting the needs of its people. 

The American people are facing an 
extremely important question of where 
to place our priorities in spending. We 
should consider the importance of alter- 
ing current national spending goals in 
order to take full advantage of opportu- 
nities to meet the basic needs of our 
constituents. 


This year’s budget resolution continues 
to reflect significant increases in mili- 
tary spending, while at the same time 
placing serious restrictions on programs 
related to human needs. Since we are in 
a time of peace in our country, we should 
not allow disproportionate increases in 
the defense budget just for the sake of a 
rising economy and threats of increases 
in military manpower and procurement 
from other countries. 

Because of my commitment to the 
problems that we encounter in the areas 
of employment, adequate health care, 
housing and the special problems relat- 
ing to the aged and youth, I am in full 
support of the transfer amendment 
which is being offered by Representative 
PARREN MITCHELL. The transfer amend- 
ment to the budget resolution would raise 
the allowable spending in some cate- 
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gories, while decreasing it in others. Mr 
MITCHELL’s amendment will give the 
American people an opportunity to re- 
dress the imbalance between our national 
defense needs and those programs that 
guarantee that all people have a right to 
a basic standard of living. Clearly we 
recognize the needs of our citizens—the 
lack of job opportunities, the problems 
relating to our teenagers, and the dete- 
rioration of our cities due to large in- 
creases in crime and poverty. 

The present trend of our economic 
spending must be reevaluated in order 
to address the problems in the areas of 
social services that are badly needed. 

The American people must begin to 
resolve these problems through support 
of the transfer amendment. It will lay 
the foundation for a more productive, 
more stable, and less militarized economy 
in the future.@ 
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FOOD, DRUG, AND COSMETIC 
ACT AMENDMENTS 


HON. TIM LEE CARTER 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 2, 1978 


@ Mr. CARTER. Mr. Speaker, today I 
am introducing amendments to the 
Food, Drug, and Cosmetic Act which 
have been developed by the American 
Medical Association to improve the cur- 
rent drug approval process. As you may 
know, the Health and Environment Sub- 
committee on which I serve is planning 
to take up the issue of drug regulation 
reform in the coming months. I believe 
it is important to know the recommenda- 
tions of the representatives of the med- 
ical profession on this complex issue, 
because any major revision of current 
law will inevitably have an impact on 
petient care and the practice of medi- 
cine. I am introducing these amend- 
ments so that my distinguished col- 
leagues in the House and on the sub- 
committee will have an opportunity to 
consider them along with other proposals 
which have been or will be developed. 

A brief summary of the proposed 
amendments follows: 

SUMMARY 

1. An optional procedure is provided as 
part of the new drug approval process where 
drugs that may provide a significant ad- 
vancement in the treatment of disease 
would be available to practicing physicians 
prior to the drug's final approval by FDA. 
Any physician who agreed with a drug’s 
sponsor to make certain reports and main- 
tain certain records would be able to obtain 
the drug for patients if the FDA and the 
drug sponsor had entered into a preapproval 
marketing agreement. Under a new Section 
505(k) of the Act, this procedure would take 
the drug from the clinical research setting 
into the physician's practice and would pro- 
vide a larger data base of information to 
monitor adverse reactions of the drug in ac- 
tual use on patients. A preapproval market- 
ing agreement could remain in effect for a 
maximum of three years. 

2. Section 505(i) of the Act would be 
amended to authorize an investigational 
new drug protocol agreement as an alter- 
nate procedure to the current investigational 
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new drug research procedure. The agreed 
upon protocol between FDA and the drug’s 
sponsor would detail the type of informa- 
tion that FDA would require for a new drug 
application (NDA) and would contain de- 
tails of the drug sponsor’s program to ob- 
tain the information to be required by FDA. 
The agreement would be binding, except that 
FDA would still have the authority to deny 
an NDA if the safety and efficacy of the drug 
was not established. 

3. Section 505(c) would be amended to 
establish fixed deadlines for review of new 
drug applications by FDA. The amendment 
would also limit the number of extensions 
from the deadline that FDA could take be- 
fore notice and public hearings would be 
required as to further extensions. 


4. A new Section 711 would be added to 
the Act that would authorize a drug spon- 
sor to request an independent review of the 
scientific basis for any adverse decision 
made by FDA regarding the sponsor's drug. 
The review would be made by a Select Com- 
mittee of the National Academy of Sciences 
and the Committee would be required to 
submit its recommendations to FDA. 


5. Language would be added to Section 
505(d) of the Act that would provide that 
data derived from well-controlled clinical 
investigations regarding drugs that are con- 
duced in foreign countries would be recog- 
nized on an equal basis with such well-con- 
trolled clinical investigations conducted in 
the United States and Canada. 


6. A new Section 505(1) would be added 
to the Act to strengthen the prohibition 
against the submittal of false or misleading 
data to FDA. Corporate officers, directors and 
managers would be held responsible for the 
false and misleading submissions made by 
their corporations if such persons knew or 
should have known of such a false or mis- 
leading submission. 


7. Labeling requirements for drugs would 
be modified. Section 503(b)(2) of the Act 


would be amended to require that the label 


on prescription drugs contain the name, 
quantity and strength of the drug contained 
in the package. Section 502 would be 
amended by establishing a new Subsection 
(f) that would authorize the FDA to require 
that a patient information leaflet (PIL) be 
made available by manufacturers, to phy- 
sicians for distribution to patients where the 
physician determines that provision of sup- 
plemental data to the patient would be ap- 
propriate. PIL’s would be required for a drug 
only after the FDA had received the advice 
and concurrence of a National Advisory 
Panel established by the bill. A majority of 
the panel members would be practicing 
physicians nominated by national medical 
professional and specialty societies to serve 
for three year terms. Information provided in 
the PIL would be supplemental to that pro- 
vided to the patient by the prescribing phy- 
Sician. The language that FDA could require 
in the PIL would be objective and non- 
threatening and could not contain state- 
ments of opinion by FDA as to proper or ac- 
ceptable modes of practice. Approval by the 
National Advisory Committee would also be 
required for the language contained in the 
PIL. The amendment would reserve to the 
prescriber the responsibliity of distributing a 
PIL to a particular patient. 

8. Section 505(e) would be amended to pro- 
vide an alternate procedure to the existing 
authority of the Secretary of HEW to sus- 
pend a new drug application if he finds a 
drug poses an imminent hazard to the public 
health. The amendment would authorize the 
Secretary of HEW to suspend the approval of 
& new drug application or to require amended 
labeling for the drug after the Secretary has 
determined that the drug poses a serious and 
substantial risk of harm to the public health 
and after an opportunity for an expedited 
hearing. 
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MISUSE OF CETA FUNDS 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 2, 1978 


@® Mr. ASHBROOK. Mr. Speaker, I have 
been deeply disturbed by the numerous 
reports of abuse, waste, and outright 
fraud found in many of the Comprehen- 
sive Employment and Training Act pro- 
grams, Money that should be going to 
assist the unemployed citizens of our 
Nation is all too often being diverted to 
improper uses. 

In New York City, for example, some 
CETA money is used to teach Islam 
rather than to provide jobs. The gover- 
nor of another State is alleged to have 
paid employees in his own department 
store with CETA money. Relatives of 
Oklahoma politicians are reported to be 
on the CETA payroll. Unfortunately, the 
list goes on and on. 

A recent article in Human Events 
catalogs some of the blatant examples 
of misuse and waste. Among other things, 
CETA money has been used by the D.C. 
City Council to build one of the Nation’s 
largest city council staffs; by a prospec- 
tive ballerina to attend ballet school; and 
by feminists and gay rights groups to 
promote their political causes. 

Following is the text of the Human 
Events story: 

CARTER PRESSES FOR $11.4-BILLION JOBS PLAN 


A request by President Carter, now pend- 
ing before a House Education and Labor sub- 
committee, would raise spending for so- 
called “public service employment” under 
the Comprehensive Education and Training 
Act (CETA) to $11.4 billion next year—a 
jump of $3 billion. 

What is of particular significance about 
this measure—aside from its huge cost—is 
that the “public service jobs” concept, or tax- 
subsidized employment, has become a key- 
stone to virtually all welfare-related pro- 
grams pushed by the White House or the 
majority in Congress. Indeed, the President's 
welfare reform measure (as wel) as Sen. 
Howard Baker's) relies on CETA jobs, as 
does the full-employment Humphrey- 
Hawkins measure just passed by Congress 
(see page 19 for rollcalls on H-H). 

Yet the evidence continues to mount that 
the CETA program is plagued by wasteful- 
ness, financial mismanagement and wide- 
spread political abuse. Even worse, the 
whole idea is basically fraudulent in that it 
does not increase the total number of per- 
sons employed in the United States, as its 
advocates suggest, but simply shifts thou- 
sands of workers out of the private sector 
into government-funded “make-work" jobs. 

The kind of political hanky-panky to 
which the billions in CETA funds floating 
around the country gives rise was dramat- 
ically illustrated in a series of investigative 
stories by Washington Star reporter Michael 
Kiernan. In the first of these articles on 
March 1, Kiernan wrote that “The D.C. City 
Council has made extensive and sometimes 
illegal use of federal jobs funds to create 
one of the largest City Council staffs in 
the country.” 

Altogether, said Kiernan, 56 council em- 
ployes—or nearly half of the 126-person 
staff—receive $480,000 a year in CETA funds. 
While this would average out to $8,571 a year 
per CETA-funded staffer, he went on, “be- 
cause of District supplements, the CETA em- 
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ployees working for the council make as 
much as $18,000 a year. 

“In theory, CETA employes are supposed to 
be hired based on their need, length of un- 
employment and job qualifications. But the 
Star has uncovered a number of examples 
suggesting that CETA employes at the coun- 
cil also have been hired on the basis of 
whom they know, despite guidelines aimed 
at keeping federal programs out of politics." 

Among other examples, the paper noted 
that the council had used CETA funds three 
years ago to hire the wife of a local dentist 
who is a political supporter of the council 
chairman. Though CETA supposedly was 
meant to provide temporary employment, 
this woman—who presumably is not eco- 
nomically disadvantaged, considering her 
husband's profession—continues to earn 
$11,000 a year under the program. 

In another case, wrote Kiernan, the coun- 
cil used CETA funds to hire the son of a 
councilwoman. This son “now works as @ 
legislative liaison between the council and 
Capitol Hill at a salary of more than 
$17,000.” 

But political favoritism is only one prob- 
lem with CETA. Others stem from the fact 
that the Labor Department—particularly in 
the wake of last year’s enactment of Presi- 
dent Carter’s economic stimulus package, 
which required a rapid doubling of the num- 
ber of public service jobs across the country 
to a total of 725,000—has put intense pres- 
Sure on local governments to meet monthly 
hiring quotas under the program. 

One result is that local municipalities have 
emphasized quantity rather than quality, 
with governments trying to keep CETA em- 
ployes on the payroll even though they are 
supposed to encourage CETA workers to find 
unsubsidized jobs in the private sector. 

Still another problem is that, under CETA, 
local goveruments are supposed to create 
new jobs. Putting CETA workers into jobs 
that otherwise would have been financed out 
of local funds is forbidden. But, as one sub- 
urban official in the Washington area told 
the Star: “That sounds fine, in theory, But 
the way it turns our, needed county services 
are declining at the same time we're spend- 
ing a lot of money on orchestras, arts groups 
and non-profit agencies.” 

The official was not exaggerating. The 
Star cited one young woman, for instance, 
who was among nine receiving $145 a week 
in CETA funds to attend a ballet school in 
Montgomery County, Maryland. When asked 
what it was like to have the federal govern- 
ment paying for her dance lessons, she 
smilingly said: 

“It's great. I've been dancing for eight 
years now, and recently I've had to take a 
lot of part-time jobs to support myself. Now, 
under this new jobs program, I can concen- 
trate entirely on my dancing and get paid 
at the same time.” 

As the example of this young woman sug- 
gests, many who are benefiting at taxpayers’ 
expense are not among the hard-core unem- 
ployed, who are so prominently mentioned 
by proponents of the public-service jobs 
concept. 

As economist David I. Meiselman noted 
in a recent study: “Evidence from diverse 
sources implies that CETA participants are 
best classified as being from the middle of 
the skill range, not as unskilled. Fewer than 
46 per cent of the persons hired under CETA 
were ‘economically disadvantaged’ according 
to the government's definition (one who 
lives in a family receiving cash welfare pay- 
ments or earning income less than the pov- 
erty thresheld). Only 15 percent of all CETA 
participants in PSE [public service employ- 
ment] or training programs had been receiv- 
ing welfare before entering the program. 


“And findings of a national survey show 
that 2 substantial fraction, over 20 per cent 
of PSE workers, are actually employed on 
the day before getting the subsidized job.” 
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The. costs of such make-work “jobs” are 
staggering. In New York City, for example, 
the “CETA Artists Project’—under which 
people whose skills range from painting and 
acting all the way to circus juggling are get- 
ting paid $10,000 a year—has a price tag 
of $4 million. 

Yet another flaw in CETA is that much of 
this funding goes to pay for staffers of groups 
promoting liberal-left political causes. As we 
reported last fall (Nov. 26, 1977, page 3), 
a Brooklyn-based feminist group called the 
National Congress of Neighborhood Women 
(NCNW), all of whose paid staff of approxi- 
mately 20 were receiving their salaries 
courtesy of CETA, had applied for a total 
of 200 additional CETA “slots,” which they 
would share with approximately 40 other 
feminist-oriented organizations located in 
New York City. 

Human Events has now learned that the 
NCNW’s request was approved by the city’s 
Board of Estimates on February 16. As a re- 
sult, the NCNW—which promotes ERA, abor- 
tion and other controversial issues—will have 
23 additional full-time staffers this year paid 
by the taxpayers. Other groups sharing in the 
NCNW’s grant include the I’ational Gay Task 
Force, which received five CETA-funded staff- 
ers; the New York Women's Liberation Center 
(seven slots), and four chapters of the Na- 
tional Organization for Women, which re- 
ceived a total of 17 CETA staffers. 

According to a spokesman for the city, who 
asked not to be named, each of the 200 people 
hired under the NCNW’s CETA grant will 
make from $8,000 to $10,000 this year. The 
total cost to the taxpayers of this one grant 
alone: $2.5 million. And this can be multi- 
plied many times over in cities and towns 
all across the country. 

Obviously, the kind of people who are 
qualified to work for such politically activist 
groups as the NCNW and NOW would also 
have the skills, by aad large, to work in the 
private sector. Indeed, the ballerina quoted 
in the Star admitted outright that her CETA 
“Job” had enabled her to quit working in 
unsubsidized employment. 

This confirms the finding of the Meiselman 
study that “an increase in the number of 
public sector jobs will accompany a decrease 
in the number of private sector jobs.” More- 
over, according to Meiselman, since the pri- 
vate-sector output displaced by the public 
service jobs "generally would have been more 
useful and valuable than the additional pub- 
lic sector services,” the result is that the 
“real value of output will fall, causing an in- 
crease in inflation. Average real wages and 
total employment in turn, also must fall.” 


Rather than creating still more public 
service jobs, says Meiselman, the government 
should pass a federal tax cut if it is serious 
about increasing employment in this coun- 
try. “Given the slowdown in recent years of 
our economic growth,” he concludes, “‘shift- 
ing resources to create more make-work and 
busy-work projects hardly would seem to be 
called for today.” 

Yet that is exactly what President Carter 
and the liberals in Congress are calling for 
in the welfare “reform” ani Humphrey-Haw- 
kins measures, as well as the proposed CETA 
extension. 


TAX CREDIT FOR PRIVATE 
SCHOOLS UNCONSTITUTIONAL 


HON. WILLIAM M. BRODHEAD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 2, 1978 


@ Mr. BRODHEAD. Mr. Speaker, it has 
come to my attention that several ex- 
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perts in constitutional law recently ex- 
pressed their joint view that a tax credit 
for private elementary and secondary 
school tuition would be unconstitutional. 
I want to make my colleagues aware of 
this joint letter. 

APRIL 27, 1978. 

DEAR REPRESENTATIVE: We are writing to 
express our view of the constitutionality of 
the Packwood-Moynihan bill or any other 
measure which permits a tax credit for tui- 
tion paid to sectarian elementary and se- 
condary schools, 

This letter is prompted by our concern 
that the constitutional issue has been blurred 
during the current debate over tax credit 
legislation. The last time tax credits were 
seriously debated in Congress was in 1972— 
before the Supreme Court decided Commit- 
tee for Public Education v. Nyquist, 413 U.S. 
756 (1973). It might have been possible to 
argue then that opinions as to the constitu- 
tionality of tax credits were speculative. 
Given the Nyquist opinion, however, such 
an argument is no longer credible. 

Simply stated, the proponents of tax credit 
legislation are advocating a course of action 
which in our opinion is unconstitutional 
under the Nyquist ruling insofar as such 
credits would extend to tuition payments to 
non-public elementary and secondary 
schools. 

Professor Anthony Amsterdam, Stanford 
Law School; Professor Ralph S. Brown, Yale 
Law School; Professor Norman Dorsen, New 
York University Law School; Professor Rob- 
ert Hamilton, University of Texas Law 
School; Professor Bernard Harvith, Albany 
Law School; Professor Kenneth Karst, UCLA 
Law School; Professor Arthur Miller, George 
Washington Law School; Professor Melville 
Nimmer, UCLA Law School; Professor Ralph 
Spritzer, University of Pennsylvania Law 
School. 


HON. THOMAS F. RILEY OF ORANGE 
COUNTY RECEIVES AWARD 


HON. ROBERT E. BADHAM 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 2, 1978 


@® Mr. BADHAM. Mr. Speaker, it is my 
great pleasure to call the attention of 
my colleagues to the occasion of the third 
annual award to be given Saturday, May 
13, 1978, by the Mardan Center of Edu- 
cational Therapy to the Honorable 
Thomas F. Riley for his outstanding 
achievements and service to the citizens 
of Orange County. 

Mr. Riley, who is chairman of the 
Orange County Board of Supervisors, has 
a record of service to youth in his com- 
munity. Included among his many cred- 
its are the presidency of the Big Broth- 
ers of Orange County, advisory board 
member of International Orphans, Inc., 
honorary chairman of the Orange 
County Marine Corps Toys for Tots pro- 
gram, chairman of the Eagle Scouts Re- 
view Board and chairman and nominat- 
ing committee member of the Del Mar 
District of the Boy Scouts of America. 

The dinner held by the Mardan Cen- 
ter, which is located in Costa Mesa, 
Calif., in the 40th Congressional District, 
is a fundraising event with all proceeds 
benefitting the center, a nonprofit pri- 
vate school for children with learning 
disabilities. 

Mardan has for many years been dedi- 
cated to the enhancement of successful 
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academic, emotional, and social learning 
experiences for children who have been 
frustrated by failure in their personal 
growth and development. 

Scholarship funds provided by pro- 
ceeds from the award dinner will enable 
those students whose parents cannot af- 
ford to pay the tuition fees to benefit 
from the Mardan services they need. 

Therefore, I rise on this occasion to 
congratulate Tom Riley for his contribu- 
tion to the community and the Mardan 
Center for the excellent services it has 
provided to the community since the cen- 
ter was established in 1963.0 


SAFE DRINKING WATER STAND- 
ARDS QUESTIONED 


HON. JOHN B. ANDERSON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 2, 1978 


© Mr. ANDERSON of Illinois. Mr. 
Speaker, I recently received a very dis- 
turbing position paper from the Illinois 
Environmental Protection Agency rais- 
ing serious questions about the efficacy 
of proposed U.S. EPA regulations on the 
organic chemical content of public wa- 
ter supplies. In summing up the conclu- 
sions of the paper, the acting director of 
the Illinois EPA, Mr. Michael P. Mauzy 
wrote: 

In our view, the U.S. EPA proposal repre- 
sents an extreme reaction to a questionable 
problem. The solutions proposed are unreli- 
able, of unknown benefit and of high cost to 
water users. 


The Illinois EPA position paper, en- 
titled, “Position on the Proposed Regula- 
tions for Control of Organic Chemical 
Contaminants in Drinking Water,” was 
developed in concert with the State De- 
partment of Public Health and was pre- 
sented at a U.S. EPA hearing in Miami, 
Fla. on March 23, 1978. The paper ques- 
tions the EPA claim that chloroform 
and other chlorinated organics found in 
drinking water are carcinogenic to man 
and must be removed through granular 
activated carbon treatment. The Illinois 
EPA notes that in the rodent tests, 
“where test animals were fed very high 
dosages of chloroform, far exceeding any 
level to which humans could be expected 
to be exposed in drinking water at the 
maximum levels found to date,” there 
was evidence that “chloroform is a car- 
cinogen.” However, in a study carried out 
on dogs over a period of 7 years, there 
was no noticeable effect * * * from 
chloroform. While the study concedes 
that 7 years may have been too short 
a time to draw conclusions, it notes that 
“there are other studies and basic facts 
which cast some doubt on whether 
chloroform is indeed a human carcino- 
gen,” including a study of people who 
were addicted to cough syrup containing 
chloroform. 

What is perhaps most alarming about 
the Illinois EPA study is the suggestion 
that the proposed cure may be worse 
than the problem. The Federal program 
calls for cities of more than 75,000 per- 
sons to install granular activated car- 
bon as part of the water treatment proc- 
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ess if chloroform is found in larger 
amounts than 100 parts per billion parts 
of water. To quote from the study: 

Granular activated carbon is known as 4 
good breeding ground for bacteria. It there- 
fore is highly probable that bacteria will 
grow in many of the GAC units installed for 
this purpose. Here again, given the problems 
found in operation, it is probable that at 
least some of these units will be putting bac- 
teria into the water, and these bacteria will 
not be removed satisfactorily by proper dis- 
infection. We therefore would be increasing 
the immediate hazard for at least part of 
the population. 


Mr. Speaker, the questionable carcino- 
genic effect on man of chloroform and 
other chlorinated organics found in 
drinking water, combined with the po- 
tential bacteria breeding effects of the 
proposed treatment process call for a 
serious reexamination of the U.S. EPA 
standards and proposed solution. I am 
today writing to the Administrator of 
the U.S. Environmental Protection 
Agency, Mr. Douglas M. Costle, asking 
for a detailed response to the Illinois EPA 
position paper. I am also writing to 
Chairman Paul Rogers of the Health and 
Environment Subcommittee of Interstate 
and Foreign Commerce, asking that 
oversight hearings be held on the Safe 
Drinking Water Act. 

Finally, I want to commend the Illi- 
nois EPA and Public Health Department 
in taking seriously their invitation and 
responsibility to comment on the pro- 
posed standards. At this point in the 
Recorp I include a letter I received from 
Michael P. Mauzy, acting director of the 
Illinois EPA, a press release on the posi- 
tion paper, and an editorial from the 
State Journal Register: 


ILLINOIS ENVIRONMENTAL 
PROTECTION AGENCY, 
April 5, 1978. 
Hon. JoHN B. ANDERSON, 
U.S. Representative, 
Washington, D.C. 

DEAR REPRESENTATIVE ANDERSON: At- 
tached for your information is a position 
paper regarding the recently proposed U.S. 
EPA regulations on the organic chemical 
content of public water supplies. This posi- 
tion was developed in concert with the INi- 
nois Department of Public Health and was 
presented at a U.S. EPA hearing on March 23, 
1978, at Miami, Florida. 

In our view, the U.S. EPA proposal repre- 
sents an extreme reaction to a questionable 
problem. The solutions proposed are unreli- 
able, of unknown benefit and of high cost to 
water users. 

We have solicited active involvement in 
the regulatory process by other national 
and state groups and we hope that they will 
not be passive in their consideration of this 
U.S. EPA regulatory proposal. Only by active 
involvement in the regulatory process, do we 
believe that U.S. EPA can secure sufficient 
information for decision making on this im- 
portant matter. Naturally, we hope and ex- 
pect that many Illinois groups will be able 
to support all or major portions of our posi- 
tion. 

I believe that this important matter should 
be brought to your attention because the 
fundamental technical issues involved in this 
regulation are similar to those considered 
recently by Congress concerning the sac- 
charin ban by FDA. Perhaps Congressional 
direction on the appropriate limits for ad- 
ministrative action by federal agencies on 
such matters of national application and 
concern are needed. 
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I hope that you will find our views of in- 
terest. Please let me know if we can pro- 
vide additional information. 

Sincerely, 
MICHAEL P. Mavzy, 
Acting Director. 
STATE EPA QUESTIONS—NEW DRINKING 
Water RULES 


SPRINGFIELD, ILL., March 15.—The proposed 
controversial federal program to use granu- 
lar activated carbon to remove synthetic 
chemicals from drinking water not only 
presents health and financial problems for 
the taxpayer but will give a false sense of 
security, according to the Illinois Environ- 
mental Protection Agency's Division of Pub- 
lic Water Supplies. 

The federal EPA is claiming that chloro- 
form and other chlorinated organics which 
are formed during the chlorination of drink- 
ing water, in the amounts found in drinking 
water, are carcinogenic to man and must be 
removed through granular activated carbon 
treatment. In addition, this treatment is 
mandated as a “safety measure” for water 
supplies which may be exposed to other syn- 
thetic chemicals in their raw water sources. 

In a position paper just released, the state 
agency responded that while it is true that 
substances which are known carcinogens to 
animals might also be carcinogenic to man, 
it is not necessarily true that a substance 
which is a carcinogen to a specific species of 
animals will also be a carcinogen to man. 

“For example, in addition to the rodent 
tests which were used, there was another 
study carried out on dogs over a period of 
seven years and no noticeable effect could 
be found from chloroform in this study,” 
said Ira Markwood, division manager. “It 
may be possible that chloroform is not a 
carcinogen to dogs, but there are other 
studies and basic facts which also cast some 
doubt on whether chloroform is indeed a 
human carcinogen.” 

He said that a study of people who were 
addicted to cough syrup containing appre- 
ciable chloroform did not show any carcino- 
genic effects. 

“These people took daily doses for ten 
years or more and the only effect was reversi- 
ble hepatoxicity,” (liver problems) he said. 
“Another study, using a dentifrice and 
mouth wash containing chloroform and 
used daily for up to a five year period, did 
not produce hepatoxicity. Therefore, there 
is no evidence to date to document chloro- 
form carcinogenicity in humans through oc- 
cupational or environmental exposures.” 

The federal program calls for cities of 
more than 75,000 persons to test their drink- 
ing water regularly for chloroform and to 
install GAC as part of the water treatment 
processes if chloroform is found in larger 
amounts than 100 parts per billion parts of 
water. 

“We know that granular activated carbon 
is a good breeding ground for bacteria and 
is therefore highly likely to put bacteria 
back into the water. In addition, there is 
no operational testing that the supply op- 
erator can do to know if the GAC is work- 
ing properly. He’d be flying blind,” said 
Markwood. “Furthermore, the regeneration 
frequency of the carbon for this purpose is 
extremely short, which means there will be a 
high cost for the carbon and its upkeep. 

“The report on the economic impact anal- 
ysis of a trihalomethane regulation for drink- 
ing water also states that about 89 per cent 
of the capital costs are due to the require- 
ment for GAC for 26 public drinking water 
systems across the nation though these sys- 
tems are only 30 per cent of the number 
affected by the regulation. The report states 
that this same group would have to come up 
with an additional 28.2 million dollars each 
year in order to put this additional system in 
effect. 
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“If we were to assume as correct the pro- 
jected maximum tumor risk for these regu- 
lations, then we would have the risk of 500 
tumors for a designated population of 160 
million people. This breaks down to 3.125 
tumors per million people. Since the eco- 
nomic impact analysis states that 7,160,000 
people would be served by the 26 systems 
which would be required to use granular 
activated carbon, we could expect that the 
carbon, if it were to work completely suc- 
cessfully, would prevent 22.375 tumors per 
year. 

“The cost, therefore, for preventing each 
tumor would be 1.26 million dollars at the 
minimum, and probably two or more times 
that. The money which this requirement 
would demand could prevent many more 
tumors if spent in other areas. If these rules 
go into effect, water bills to the consumer 
may more than double, with little or no 
benefit. 

“What they are offering is likened to try- 
ing to put out a match with a defective fire 
truck, with no idea whether or not the match 
is lit, and with a water shortage." he said. 

Alternate regulations are proposed by the 
Illinois EPA which would not decrease the 
safety of the water, and would promote bet- 
ter removal methods at reasonable costs. 

The position paper will be presented at a 
public hearing in Miami on March 22. Other 
hearings will be held in seven other cities 
across the country. Many other states, as well 
as water utility managers, professional socie- 
ties, engineering and chemical educators and 
consultants are expected to join Illinois in 
opposing the regulations as proposed, accord- 
ing to Markwood. 


STATE RIGHT IN RESISTING FEDERAL EPA 
PROPOSAL 


Newly proposed water purification regu- 
lations by the federal Environmental Pro- 
tection Agency have resulted in the state 
EPA taking an adversary role—and we think 
rightfully so. 

Because of the concern of Congress over 
organic materials in drinking water, the 
federal EPA is recommending that public 
water supplies serving more than 75,000 
users must install granular activated carbon 
filtering equipment if such material, espe- 
cially chloroform, is found at a certain 
level in the water. 

This highly questionable solution is being 
vigorously opposed by the state EPA for 
a variety of reasons. For one thing, although 
Washington claims chloroform in water 
causes tumors, current data fails to prove 
that contention. State water suppliers would 
be forced to spend millions of dollars on a 
purification process the need for which is 
doubtful. 

In addition, the federal EPA has latched 
onto the idea of using granular activated 
carbon as a filtering agent when its effec- 
tiveness is questionable. There is also a 
health hazard involved because carbon is 
known as a substance that is a good breed- 
ing ground for bacteria. This could create 
dangers to health that might be greater 
than from the chloroform itself. 

These are the logical and forceful argu- 
ments being made by Ira Markwood, manager 
of the state EPA’s public water supplies divi- 
sion. Markwood has prepared a position pa- 
per, outlining Illinois’ opposition to the 
rules, that will be presented this Wednesday 
in Miami during one of eight public hearings 
being held by the federal EPA on the pro- 
posed regulations. These hearings will con- 
tinue through May 5. After that the federal 
agency will study the testimony and make 
a final decision. 

On the basis of Markwood’s arguments, 
we believe this is a case where the Federal 
EPA has reacted to congressional pressure 
without fully studying the consequences or 
the alternatives. For example, Markwood says 
that chloroform develops from a slow reac- 
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tion of chlorine with natural substances 
in the water. A much less expensive methcd 
of reducing the reaction, he believes, would 
be achieved by pumping water into a res- 
ervoir and chlorinating it before it goes to 
the treatment plant. 

It seems unreasonable to us to saddle pub- 
lic water suppliers with exorbitant costs— 
approximately $2 million for Springfield's 
water treatment plant—by using the granu- 
lar activated carbon process when other 
methods are available. As usual, those costs 
will be passed on to the consumer. 

Even though Illinois could stand to lose 
$1 million a year in federal grants should it 
continue to oppose the regulations if they 
are approved, the ultimate savings to con- 
sumers’ pocketbooks, and possibly their 
health, would be worth it. 

We give our support to the state EPA in 
its opposition to the proposed regulations, 
and we hope that similarly logical argu- 
ments from other states will convince the 
federal EPA to back down and listen to its 
sister agencies.@ 
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@ Mr. CRANE. Mr. Speaker, moral 
premises are those ethereal principles 
upon which our constitutional govern- 
ment is founded and from which we 
claim our constitutional freedoms and 
rights. When those constitutional free- 
doms and rights are threatened it is not 
nearly enough to look at the body of law 
which protects those freedoms and 
rights, but to the principles upon which 
that body of law was built. 

Succinctly, this is the logic and rea- 
soning that must finally prevail in the 
controversy surrounding the Nazis and 
their march in Skokie, Ill. The following 
analysis by Prof. Hadley Arkes was 
brought to my attention and I would like 
to share it with my colleagues: 

MARCHING THROUGH SKOKIE 
(By Hadley Arkes) 

Will the Nazis finally march in Skokie? 
They have sought to stage their demonstra- 
tion in the suburbs of Chicago since May of 
last year, and until very recently there 
seemed to be a concert between the state and 
federal courts to strike down every legal 
obstacle that might have prevented the Nazis 
from marching. But suddenly the declama- 
tions were suspended and judicial minds 
were concentrated anew, with the mounting 
evidence that other groups would be coming 
to Skokie with the intention of meeting the 
Nazis in the street with a show of violence. In 
February Judge Bernard Decker of the Fed- 
eral District Court had swept away the re- 
strictions on the Nazis and warned against 
the danger of “permitting the government to 
decide what its citizens may say and hear.” By 
the end of March, however, Judge Decker 
issued a retraining order to postpone the 
demonstration (and, presumably, the “prin- 
ciple” he articulated) for another 45 days.* 


* Judge Decker’s order was affirmed by an 
appellate panel of three judges, but then, on 
the motion of the one dissenting judge, the 
case was brought before the entire appellate 
court sitting en banc. The Court decided, on 
& narrow point of law, to reverse the previous 
decisions on the restraining order: since the 
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In this manner the courts have managed 
to create the worst of all possible worlds. 
They have been given the chance over sev- 
eral months to restrain the Nazis on grounds 
of jurisdictional principles that are funda- 
mental to a democratic order. What they 
chose to do instead was to affirm the view 
that a democracy has no principles by which 
to judge the Nazis—but then to restrain the 
Nazis anyway without the benefit of prin- 
ciples; the courts have established now that 
the Nazis have the widest claims to consti- 
tutional freedom, but that their freedom of 
expression may be restricted so long as hostile 
groups show a willingness to use violence. 
The result, in short has been decidely anti- 
libertarian. Instead of using the occasion to 
teach something about the principles that 
define legitimate interests and expression, 
the courts have given credence to the most 
cynical understanding of the law—viz., that 
the law is merely a polite form in which the 
force of the many may govern the few. 

But of course it is not the mission of the 
Nazis to attach the people ever more strongly 
to the institutions and laws of a democratic 
society, and so whether they march or not, 
they will have accomplished a large portion 
of their ends; they will have caused urban 
citizens of all classes to regard the courts as 
witless and the laws as amoral. 

The choice of Skokie as a target was clearly 
not inadvertent. Of the 69,000 people in Sko- 
kie, about 40,000 are Jews, and of the Jewish 
refugees from Europe who came to Chicago 
between 1930 and 1960, most are thought to 
have settled in Skokie. A group called Sur- 
vivors of the Holocaust was organized in the 
metropolitan area, and of the 12,000 members 
of this group, 7,090 were living in Skokie. 
Skokie was not chosen by the Nazis, then, 
because it was the most promising place in 
which to recruit new members or hold a 
discussion about the substantive “program” 
of the party. The aim of the march, very 
plainly, was to gather attention and create 
an effect that was well out of proportion to 
the actual size of the group (which eppar- 
ently comprises thirty to fifty members). 
The Nazis could easily accomplish that end 
by marching into a community of Jews with 
the full trappings of their symbolism—the 
uniforms, the caps, the swastikas on arms 
and flags; by presenting, in short, the kind 
of spectacle that should elicit outrage among 
decent people of any persuasion, and by 
counting on the fact that the public outrage 
would be sure to attract the attention of the 
media. 

As recenly as 15 years ago in this country, 
this kind of spectacle would have been seen 
perfectly clearly for what it was: a deliberate 
attempt to provoke a population to vio- 
lence—which is to say, an attempt to pro- 
voke without justification. It was well under- 
stood that the entrance of the police or clergy 
into a tough neighborhood could provoke the 
local denizens to fury, but that was not the 
kind of provocation from which the law 
sought to protect people. What the law 
fought to proscribe were demonstrations that 
stood, in effect, as assaults, and it was hard 
to find a professor of law who was not alert 
to these differences. Even the most com- 
mitted civil libertarians were willing to con- 
cede that the law might pronerly restrain the 


Nazis had not actually applied for a permit 
to march in Skokie, the Court thought it 
premature to issue the restraining order. The 
Nazis have now Officially applied for a per- 
mit to march in June, and the question will 
be posed again. Some observers on the scene 
think the appellate court might well act in 
the end to uphold a restraining order; but it 
appears now that the argument over the 
restraining order will be made before the 
Supreme Court, at the same time that the 
Court considers the appeal of Skokie in de- 
fending its restrictions on the Nazis. 
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Ku Klux Klan if that organization sought to 
stage an entertainment for its own benefit 
by marching through Harlem. And what was 
plausible to most of our own scholars of law 
barely more than a decade ago has remained 
plausible to the friends of constitutional 
government in other countries. The British 
were compelled to make use of their author- 
ity in Northern Ireland a few years ago to 
stop a series of reciprocal provocative 
marches by Protestants into Catholic areas 
and Catholics into Protestant areas— 
marches that persistently sparked violence, 
and that were conceived with that purpose 
in mind. 

It was in this tradition of governing dem- 
onstrations in the streets that the Village 
of Skokie sought an injunction to restrain 
the Nazis, and the injunction was granted 
by a county court. The injunction was later 
amended slightly to prohibit the Nazis from 
marching or parading with their uniforms 
and insignia, and (according to one report) 
“from distributing pamphlets or displaying 
any materials that incite or promote hatred 
against persons of Jewish faith or ancestry or 
other person.” After a series of appeals to 
the highest courts at the state and federal 
levels, these restrictions were struck down 
and the injunction dissolved. In the mean- 
time, though, another injunction was sought 
against the Nazis by residents of Skokie who 
were survivors of the Holocaust. These peo- 
ple claimed that the advent of the Nazis to 
their neighborhood would be the source of 
& special injury or emotional strain for them 
by reviving many of the traumas they asso- 
ciated with their experience in the war. This 
suit is still making its way through the 
courts. 

Ordinarily one can hope that the expense 
and fatigue of litigation may generate their 
own benign effects; but the Nazis have been 
buoyed up in this long process by the sup- 
port—and the special skills—of the Ameri- 
can Civil Liberties Union. The implications 
of this support have not been lost on Jewish 
members of the ACLU, and the reaction has 
been so severe that the ACLU has lost (by 
some accounts) nearly 25 percent of its 
members. All of this, however, may simply 
confirm to the leaders of the ACLU that the 
sensibilities they possess on these matters 
are not commonly distributed among the 
population at large, or even among most of 
their own sustaining members. 

For the leadership of the ACLU, it would 
be accurate to say that there is ultimately 
no “truth” in matters political—that all 
ideas about the proper form of government 
over men come to rest at the end on per- 
sonal beliefs or opinions, which cannot finally 
be measured as true or false. As far at least 
as the right to speak is concerned, the case 
for a regime of law and the case for a 
regime of genocide must be counted, in this 
view, as equally deserving of a claim to be 
heard and (ultimately) approved by the pub- 
lic. David Hamlin, the executive director of 
the Illinois division of the ACLU, was moved 
to say, regarding the Nazis, that “the First 
Amendment .. . affords us the unique op- 
portunity to bear every imaginabie idea, and 
to voice our opinions on any one. It protects 
all ideas—popular or despised, good or 
bad . . . so that each of us can make a free 
and intelligent choice.” (Emphasis added.) 
In Mr. Hamlin’s understanding, it is a 
matter of being “popular” or "despised": to 
be despised is to be “unpopular.” It is ap- 
parently no part of his own understanding 
that certain things are in themselves, in 
principle, despicable. 

Mr. Hamlin is quite plain on the point that 
we must be free to hear the Nazis in order 
to preserve our freedom to choose the Nazis 
if we wish. But of course the Constitution 
was never meant to be neutral in this way 
about the choice between despotism and free 
government. The Founders understood that 
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the case for government by consent began 
with a self-evident truth grounded in nature; 
as Madison put it during the first Con- 
gress, the natural equality of human beings— 
their capacity for self-governing—had to be 
understood as an “absolute truth.” And if 
the political order was indeed established on 
&@ necessary, self-evident truth, the perspec- 
tive represented by the Nazis simply cannot 
be treated for a moment as plausible and 
legitimate. It cannot be regarded as plausible, 
that is, without calling into question the 
truth of those premises on which all con- 
stitutional rights depend. In the last anal- 
ysis, then, it is a mistake to pretend that the 
Constitution is indifferent to the character 
and ends of the Nazis. 

What the Constitution commends, how- 
ever, may be one thing; what the Supreme 
Court has wrought in recent years is an- 
other. At this moment our law faces in two 
directions. On the one hand the Supreme 
Court has eroded those standards that the 
law has used over the years to restrain as- 
saults carried out through speech or expres- 
sion. A majority of the Court has even gone 
so far as to suggest that there is no prin- 
cipled way to mark off forms of speech that 
are insulting or defamatory, as against forms 
of speech that are neutral or inoffensive. 
Working on this assumption, the Court 
has made it very difficult to sustain 
any local ordinance on “provocative” and 
insulting speech, and, as a re- 
sult of the decisions that have been taken 
in this vein over the last seven years, it does 
in fact become harder to restrain the Nazis 
in their march in Skokie. 

But on the other hand the Court has never 
overturned the precedents that provided the 
foundation at an earlier time for the restric- 
tion of injurious speech. In fact, the Court 
has found it necessary in recent years to firm 
up its commitments to those older prece- 
dents; when it comes to the matter of con- 
firming the power of local governments to 
restrain obscenity and public lewdness, the 
Court has been compelled to explain, in a 
more traditional, familiar voice, that not all 
forms of speech and expression can claim the 
protection of the Constitution. 

The authority that the Court cites most 
importantly on these occasions is the classic 
case of Chaplinsky v. New Hampshire, which 
was decided by a unanimous Court in 1942. 
In the passage that is cited most often from 
that case, Justice Murphy argued for the 
Court that— 

“There are certain well-defined and nar- 
rowly limited classes of speech, the preven- 
tion and punishment of which have never 
been thought to raise any constitutional 
problem. These include the lewd and ob- 
scene, the profane, the libelous, and the in- 
sulting or “fighting” words—those which by 
their utterance inflict injury or tend to incite 
an immediate breach of the peace. It has 
been well observed that such utterances are 
no essential part of any exposition of ideas, 
and are of such slight social value as a step 
to truth that may be derived from them is 
clearly Outweighed by the social interest in 
order and morality.” [Emphasis added.] 

When the ACLU came to offer its brief for 
the Nazis is Skokie it insisted that the con- 
cept of “fighting” words applied only to per- 
sonal epithets that arose in “face-to-face” 
encounters. For some reason it seemed to be 
assumed that these personal encounters were 
more likely to “incite an immediate breach 
of the peace” (more likely, say, than attacks 
that were made on a whole racial or religious 
group). At the same time, since the test in 
Chaplinsky was narrowed to assaults of the 
most personal nature, it was argued that the 
holding was not meant to cover speech with 
a larger political significance. In these inter- 
pretations the ACLU was essentially follow- 
ing the direction of the Court in recent years, 
as a majority of the Court has sought to 
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narrow the holding in Chaplinsky. But as the 
four Nixon appointees have continued to 
point out in dissent, that novel rendering 
leaves out half of the formula in Chaplin- 
sky—and the part that has given Chaplinsky 
its fuller reach and significance. 

Justice Murphy had not limited the hold- 
ing in Chaplinsky to speech of a merely per- 
sonal nature that was likely to elicit vio- 
lence. His judgment also encompassed words 
“which by their utterance inflict injury,” 
even if they are not accompanied by overt 
acts that involve a physical assault. In that 
respect the opinion served to remind us that, 
in the strictest understanding of the law, 
“assaults” have not required bodily contact: 
they may be carried out just as effectively by 
assailants who deliberately stop short of 
touching the victim’s body, as in the case of 
one who strikes at a person and intentionally 
misses, or one who points a loaded—or for 
that matter even an unloaded—pistol at an- 
other person. The assaults in these acts are 
implicit in the gestures, and they may be 
punished even without waiting for bodily 
injury. 

In that sense the case helped to remind 
us, too, that there is such a thing as psy- 
chological injury or shock, which may be 
quite as grave—and as much of a concern 
in the eyes of the law—as an assault on 
one’s body, or a broken leg. When all of these 
points were taken together, the Chaplinsky 
case suggested in a rather compelling way 
that people had a claim to be protected from 
unprovoked or unjustified assaults (includ- 
ing verbal or psychological assaults) when 
they ventured into a public place. 

That is not all there was, of course, to the 
Chaplinsky case, but it does suggest the 
features that have made Chaplinsky a case 
of such enduring importance. In a far more 
satisfying manner than any other court de- 
cision, Chaplinsky was able to account for 
the grounds on which we would be justified 
in calling the police, for example, and order- 
ing a crowd to “move along” in those cases 
where nearly everyone would agree that the 
crowd should, in decency, be dispersed, even 
though there is only speech or expression in- 
volved. One need only imagine, in a hypo- 
thetical case, that a crowd gathers before the 
house of the first black family to move into 
the neighborhood, No violence is initiated; 
no rocks or bottles are thrown. The crowd 
merely stands there, perhaps chanting in a 
low tone, and, as the day wears on, the 
crowd may go long stretches in which it 
makes no sound at all. There is no breach of 
the peace, nor even anything that fits the 
usual notion of a public disturbance. But 
when the people leave the house they have 
to face the crowd, and the crowd simply 
stands there, intimidating by its very 
presence. 


Since the crowd refrains from violence it 
might be said that it is engaged in a “peace- 
able assembly” or perhaps even a form of 
public protest. For despite the fact that the 
harassment is aimed at a private family, the 
gathering of the crowd has a larger political 
significance: the aim of the crowd, quite 
clearly, is to have an effect on the character 
of the community by keeping blacks out. In 
pursuing this form of intimidation outside 
the law, the object is to discourage the mem- 
bers of the family from exercising rights that 
are theirs in the law, and perhaps also to 
frustrate the ends of a public policy that 
seeks to bring down the barriers to racial 
integration. The fact that the crowd refrains 
from speech or discussion is not enough in 
itself to reduce the event to an instance of 
“conduct” rather than “speech”: it has al- 
ready been established over a long train of 
cases that “expression” may cover symbolic 
acts or gestures that involve no speech or 
writing at all: e.g., the rendering of a flag 
salute, the burning of a draft card, the wear- 
ing of an armband. 
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If the police intervened and dispersed the 
crowd outside the house, they would clearly 
be restricting political expression; and yet it 
should be apparent that the police would be 
quite justified in intervening. But if the law 
can reach a case of this kind it is because it 
is possible to recognize the nature of the 
words and gestures themselves, in the context 
tn which they are used, and understand that 
they were meant to intimidate or assault. 

There has never been any serious doubt 
that speech bears a special significance in a 
republican system. Republican government 
begins with the understanding that the ex- 
ercise of political power over others must be 
justified, and it sets about to ensure, through 
a variety of devices, that people in positions 
of authority are compelled to offer justifica- 
tions for themselves. The politics of a repub- 
lic is a politics that takes place through a 
public discourse over political things. As our 
own Founders understood, it is very impor- 
tant, then, for a republic to preserve a proper 
freedom of discussion about the central con- 
cerns of politics—i.e., about the conditions of 
justice in the society and the substantive 
ends of the state. The freedom to engage in 
discussion would be as large as any other 
freedom properly exercised. It would be re- 
strained only in those instances in which it 
became the vehicle of injury (or “injustice’”’) 
to others. At that moment, however, speech 
could claim no more protection than any 
other mode of freedom. The Founders re- 
jected the rule of the censor and the con- 
ventions of “prior restraint” on publication. 
But they were uniform in their denunciation 
of a “licentious” press, and they assumed 
that the laws of defamation (both civil and 
criminal) would function as a form of re- 
dress against the injuries that were inflicted 
through speech. 


And so, while the Founders understood 
that a republican regime was a regime of 
public discourse and conflict, they under- 
stood also that a republican regime was a 
regime of law before it was anything else. As 
a regime of law its first obligation was to 
render justice: to protect its citizens against 
harms that were inflicted on them unjustly, 
outside a process of law. 

When it comes, therefore, to the American 
Nazis and their freedom of expression, the 
obligations of the regime are nowhere near 
as one-sided as libertarians suggest. To the 
extent that the Nazis have any legitimate 
role to play at all in the political life of this 
Republic—a proposition I indulge only hypo- 
thetically—the most the polity is obliged to 
do is respect their liberty to hold meetings, 
conduct discussions, and make themselves 
part of the public discourse. But it is not 
obliged to let them make use of the public 
streets to carry the symbols of assault and 
genocide to the very homes of the people 
who would feel most acutely and properly 
threatened by them. 

These understandings may all arise with- 
out strain on the premises of the law as it 
was—the law that was bullt on the founda- 
tion of the Chaplinsky case. The question at 
this moment is whether those older premises 
will be restored. The Court still relies, as I 
have said, on the authority of Chaplinsky, 
but a majority has abandoned the teachings 
of that case, and the abandonment became 
manifest in 1971 with Justice Harlan’s re- 
markable opinion in Cohen v. California. 
There is not enough space here to treat that 
case in the detail it warrants or to chart the 
ways in which Justice Harlan managed to 
overturn every premise that was essential to 
the doctrine in Chaplinsky. The case in- 
volved a young man who walked through the 
corridors of the County Courthouse in Los 
Angeles wearing a jacket that bore the in- 
scription “ the Draft.” Before it was 
over, Harlan had sought to deploy the full 
moral weight of the Constitution in order 
to protect the “speech” on Cohen's jacket as 
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if it were a political statement on the order 
of the Federalist Number 10, And he could 
not accomplish that end without revising in 
a radical way the traditional understanding 
of “speech” (let alone the concept of pro- 
priety). 

In a reversal of Chaplinsky Harlan argued 
that if speech contained a residue of political 
significance it was presumptively protected, 
no matter how injurious it may be, or how 
void of substantive content. If the speech 
was presumptively protected, the burden of 
avoidance fell to those who felt assaulted or 
offended by it (and it was thought proper, in 
this light, to ask the victim to turn away or 
go elsewhere rather than ask the assailant to 
restrain himself in public). 

But the conviction that any sign or ex- 
pression was “political” depended on the re- 
liability with which it could be said that the 
sign conveyed a point or stated an argument. 
In the case of Cohen, Harlan was convinced 
that the jacket was presenting a statement— 
no less—on a matter of public policy. Ac- 
cording to Harlan, what Cohen was doing 
with his jacket was “asserting [a] position 
on the inutility or immorality of the draft.” 
And yet it should have been apparent that 
“e © + the Draft” did not necessarily mean 
either one of those things—that the draft was 
“immoral” or “inutile.” Very likely it meant 
neither. The profanity on the jacket, like 
mest expressions that have acquired the sta- 
tus of “swear words,” had a certain coarse- 
ness to it that was an important part of its 
meaning and of the purpose for which it was 
used. There was no substantive argument 
about the military draft that Cohen would 
have been prevented from making if he had 
merely been asked to remove his jacket (and 
his sign) in a public place. And for the same 
reason, there would be no decent substantive 
argument that the American Nazis would be 
prevented from making if they were merely 
restrained from carrying out a provocative 
march into the Jewish neighborhoods of 
Skokie. 

But Harlan’s opinion in the Cohen case 
ruled out this traditional understanding be- 
cause it denied at its root that there were 
knowable differences any longer between de- 
cent and indecent expression. “One man’s 
vulgarity,” said Harlan, “is another's lyric,” 
and it was precisely “because governmental 
officials cannot make principled distinctions 
in this area” that the Constitution left these 
“matters of taste and style so largely to the 
individual.” What Harlan denied, then, was 
the existence of any standards for identify- 
ing speech that was truly offensive, because 
the offensiveness of the words depended en- 
tirely on the subjective feelings of the people 
who heard them. And therefore it could only 
be, as he remarked, that the decision as to 
what langauge is fit for a public place must 
be left “largely [in] the hands of each of us.” 

With the full sweep of Harlan’s opinion 
one comes to discover what it takes these 
days to gain a reputation for “modernity” 
and innovation in certain quarters of the 
legal profession: it requires the absorption, 
with an unwonted suddeness, of novel doc- 
trines of philosophy thirty years after they 
have been discredited in the schools of phi- 
losophy. Long after the doctrines of “logical 
positivism” have lost their adherents in the 
academies, the discovery of these doctrines 
by Justice Harlan has been taken by many 
lawyers as a revolution in the law. The ex- 
perience may merely remind us of the dis- 
tance that has separated the schools of law 
from the discipline of philosophy, and it may 
confirm what has often been suspected: that 
much of what passes these days as juris- 
prudence is really nothing more than third- 
rate philosophy. 

At the risk of oversimplification it may 
suffice here to say that the “logical positiv- 
ists” were disposed to argue, with Justice 
Harlan, that statements which conveyed 
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moral judgments were ultimately dependent 
on nothing more than subjective feelings or 
personal beliefs, and therefore they could 
not be reckoned as true or false in any strict 
sense, At most they were emotive statements 
that conveyed a sense of likes and dislikes. 
And so if someone condemned the use of 
narcotics, all one could say is that he “dis- 
liked” the use of narcotics (much in the way, 
Mr. David Hamil says, that the residents of 
Skokie “dislike” the Nazis). One could not 
prove, in this view, that it is ultimately 
“right” or “wrong” to use narcotics (or to 
“dislike” the Nazis), any more than it is right 
or wrong say, to like parsley. 

But as the linguists would explain, the 
meaning of words cannot be as subjective 
and arbitrary as that, Moral terms have the 
function of commending and condemning, 
approving and rejecting, and they cannot 
play the role they do in our language—they 
cannot initiate a process of reasoned dis- 
course over moral judgments—unless the 
people who use these words understand, when 
they use them, that they are condemning cr 
commending a course of action to others. For 
that to be so, the words that serve the func- 
tion of commending and condemning must 
be established rather plainly in common 
usage. The meaning of words, of course, may 
alter over time, and many pejorative terms, 
like “robber” or “thief,” may be uttered in 
jest, or in circumstances that render their 
meaning innocent. But at any given moment, 
anyone who lives with a language every day 
must have a fairly reliable sense of the words 
that are fixed very clearly in the language as 
terms of insult and defamation, and the ex- 
pressions that may be on the borderline be- 
tween derision and neutrality. 

If there is any lingering disposition to 
believe that offensive words or verbal assaults 
are entirely subjective in character, one need 
only apply this simple test: Ten years ago 
Governor George Romney was running in the 
presidential primary in New Hampshire, and 
in the heat of the campaign he referred to 
Senator Percy of Illinois as an “opportunist.” 
When Percy took offense Romney sought to 
repair the damage. He explained that, when 
he called Percy an “opportunist” he simply 
meant that Percy was an intelligent man who 
took advantage of his opportunities. That is 
to say, he was merely “describing” Percy 
rather than judging him, and if anything, he 
suggested, his remark should have been taken 
as a compliment: he was actually commend- 
ing Percy for alertness in rising to opportuni- 
ties, 

The measure of one’s willingness to believe, 
with Justice Harlan, that expressions of in- 
sult or defamation depend on nothing more 
than the subjective feelings of the people 
who hear them, is one’s willingness to be- 
lieve Romney's account of what he meant. 

These understandings were part of the 
perspective that was bound up with the 
Chaplinsky case, and the question again is, 
Where does that case now stand in our law? 
Two years after Justice Harlan's opinion in 
Cohen v. California, the Supreme Court con- 
firmed a wide latitude of power to local gov- 
ernments in the regulation of obscenity. The 
Court invoked the Chaplinsky case as the 
foundation for its judgment in Paris Adult 
Theatre v. Slaton, and, in his opinion for the 
majority, Chief Justice Burger made it ap- 
parent that the invocation was more than 
a ritualistic exercise. Burger's substantive 
comments on the case followed the logic of 
the understanding in Chaplinsky, and indeed 
he seemed intent on pressing the point that 
the logic of Chaplinsky simply could not be 
displaced from the law: for the benefit, ap- 
parently, of some of his colleagues, the Chief 
Justice observed that the “live” perform- 
ance of a man and woman locked in a sexual 
embrace at high noon in Times Square 
[would not be] protected by the Constitution 
because they simultaneously engaged in a 


May 2, 1978 


valid political dialogue.” The Chief Justice 
surely must have known that, within the 
terms of Harlan’s opinion in Cohen v. Cali- 
fornia, there would have been no basis on 
which to restrain an act of this kind. 

Yet the law should be obliged to restrain 
this “expression,” and it is Justice Murphy's 
opinion in Chaplinsky that explains, far 
more persuasively than anything else, the 
grounds on which the law may be exercised 
in this case. The couple could be restrained 
from their public gesture without interfer- 
ing in any degree with their freedom to make 
any substantive arguments about the issues 
of the day. And because their sexual demon- 
stration is not strictly necessary to “the ex- 
position of ideas,” the government might well 
be justified in acting out of a concern for 
the sensibilities of other people in a public 
place. 

It would take a complicated argument, 
however, to explain just why a public display 
of sexual intercourse should be taken as an 
injury or offense to the public. The argu- 
ment could be made, but it would be far 
more difficult than the argument that is 
needed to explain why Nazism is a wrong and 
why the presence of the Nazis in Skokie in- 
flicts injuries. The wrongness of Nazism is 
of course separate from the palpable in- 
juries that the American Nazis foster with 
their presence in the streets; but those in- 
juries are clearly present. 

A Supreme Court that knows why the 
couple may be restrained should be able to 
explain also why the Nazis may be restrained. 
The only question is whether the Court is 
prepared to overcome its recent distractions 
and admit to itself more fully that the teach- 
ing of Chaplinsky cannot be effaced in any 
society that would preserve the integrity of 
its public discourse and preserve itself be- 
yond everything else, as a decent society. 

For years, the ACLU has professed to be- 
lieve, with Justice Holmes, that “the best test 
of truth is the power of the thought to get 
itself accepted in the competition of the 
market." * With all proper allowances for that 
curious proposition, one may still ask: What 
unresolved issue in the marketplace of ideas 
may the Nazis help to settle for us? In the 
judgment of the ACLU, is there something in 
the perspective of the Nazis which has a 
plausible claim to truth? If we restrict the 
speech of the Nazis is it conceivable that we 
may shield ourselves from ideas that may 
turn out one day to be valid? Is it possible, 
for example, that a convincing case could 
yet be made for genocide if people were given 
a bit more time to develop the argument? 
Might it be that the commitment to a dem- 
ocratic regime itself stands on premises that 
may be shown one day to be doubtful? 

These possibilities could not be ruled out 
if, in fact, all judgments of moral right and 
wrong rested on nothing more than “opin- 
ion.” But the wrongness of genocide arises 
from the concept of morals itself, and there- 
fore no amount of discussion, now or in the 
future, could possibly have any effect on its 
moral status. The wrongness of the act in- 
heres in the willingness to put to death a 
whole group of people with no reference to 
criminal acts, with no discriminations to be 
made between the innocent and the guilty. 
Genocido will continue to be wrong as long as 
the notion of morals itself exists—as long as 
it is possible to speak of the difference be- 
tween innocence and guilt, of the difference 
between killings that are justified and those 
the are unjustified. 

In the meantime, however, the ACLU 
is helping to preserve the Nazis as an estab- 


| The self-contradictions contained in this 
proposition have been dealt with quite well 
by Walter Berns in “The First Amendment 
and the Future of American Democracy” 
(Basic Books, 1976) . 
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lished part of the public arena, and the pub- 
lic lessons that are drawn from the experi- 
ences are not apt to be wholesome. If the 
ACLU bends its efforts, after all, to support 
a right of the Nazis to march, what other 
lesson does it hope to teach but that the 
Nazis must be regarded as legitimate—that 
their claim to exist and speak stands on the 
same plane of legitimacy as that of any other 
group within the country. But if the Nazis 
are legitimate, they cannot be dismissed out 
of hand as implausible, and if the perspec- 
tive they represent is regarded as plausible, 
then the self-evident “truth” on which the 
American regime is founded cannot in fact be 
a “truth.” It must be merely an “opinion,” 
no more or less likely to be true than any 
other “opinion” about the nature of a good 
political regime, including the “opinion” 
represented by the Nazis. 

But the consequence that arises from this 
understanding was set forth long ago by 
Lincoln: If democracy were not founded on 
@ natural truth—on the capacity of human 
beings for moral judgment—then it had to be 
founded merely on “opinion”: it had to 
arise merely because it was the form of 
government that happened to be approved 
by the opinions of a majority. And if the 
opinions of the majority were the only au- 
thoritative source of law, there could be no 
ground on which one could challenge the de- 
cisions of a majority in the name of a more 
fundamental law. It would be within the 
competence of a majority, then, to forgo 
democratic government for the entire society 
or to withdraw the protections of the Con- 
stitution from any minority. The irony is 
that the ACLU sees itself as defending at this 
moment the freedom of a minority, but the 
principles on which it mounts that defense 
would cut the ground out from under con- 
stitutional government itself and, in that 
sense, would also imperil the freedom of all 
minorities. 

Nearly two hundred years ago, when a 
current of calumnies directed at Catholics 
was running through England, Edmund 
Burke observed that “if it exists at all [in 
Bristol, the city he represented], the laws 
have crushed its exertions, and our morals 
have shamed its appearance in daylight.” 
Burke spoke here out of a tradition that 
regarded the injuries inflicted through 
speech and expression as a species of in- 
justice and the law was obliged to restrain. 
But he also understood the connection be- 
tween the law and the climate of opinion 
that could support the law and render its 
strenuous exercise less necessary. As the 
ACLU seeks now to resist the use of the law 
in restraining acts of assault and intimida- 
tion, it is also seeking to alter in a radical 
way the understanding of the public about 
the foundations on which its own freedom is 
established. The result of this teaching, 
however, is to render those foundations less 
firm, the measure of the difference between 
our age and Burke’s is that the lawyers and 
professionals who have borne the largest 
responsibility for the preservation of con- 
stitutional government no longer seem to 
understand the moral premises on which that 
government rests. 


ENHANCING FBI EFFECTIVENESS 


HON. MARGARET M. HECKLER 
OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 2, 1978 
@ Mrs. HECKLER. Mr. Speaker, at the 
annual meeting of the Chamber of Com- 


merce of the United States, I had the 
honor this morning of taking part in a 
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prayer breakfast that included a message 
delivered by the newly appointed Direc- 
tor of the Federal Bureau of Investiga- 
tion, Mr. William H. Webster, whose 
discussion of American religious prin- 
ciples was deeply moving and inspiring. 

At the conclusion of the breakfast, 
FBI Director Webster was presented with 
a tribute from the U.S. Chamber of Com- 
merce. I would like to bring this tribute 
to the attention of my colleagues. The 
text follows: 

TRIBUTE TO THE FEDERAL BUREAU OF 
INVESTIGATION 

Public statement supported by the dele- 
gates attending the 66th annual meeting of 
the Chamber of Commerce of the United 
States, May 2, 1978. 

“Delegates to the 66th annual meeting of 
the Chamber of Commerce of the United 
States strongly urge the Carter Administra- 
tion and the Congress to resist efforts to 
politicize the FBI and to avoid making it a 
public scapegoat or otherwise weaken this 
institution, which is so vital to the protec- 
tion of our system of government and a way 
of life. 

“Over the years, the FBI has undertaken 
the responsibility of protecting our national 
security in order to assure the rights of all 
citizens. 

“We must be vigilant to ensure that transi- 
tory political events do nothing to undermine 
the FBI strengths or effectiveness. We ap- 
plaud FBI agents and their devotion to duty, 
even under criticism and salute their long 
record of distinguished service and urge their 
continued dedication to the protection of in- 
dividual rights and our free society.” @ 


U.S. OIL DRILLING EQUIPMENT TO 
RED CHINESE 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 2, 1978 


® Mr. ASHBROOK. Mr. Speaker, the 
United States is continuing to export its 
vital technology to the Communist 
world. The latest transaction is with 
Red China. 

According to the Washington Post, the 
Peking regime has purchased the larg- 
est piece of oil drilling equipment it has 
ever brought from an American firm. The 
sale, estimated at $25 million, was of a 
jackup offshore oil rig. The rig is cur- 
rently under construction in Singapore 
by a company 70 percent owned by 
Bethlehem Steel. 

The new equipment is suitable for 
drilling in up to 250 feet of water. A 
special feature is its legs which, resting 
on an A-shaped steel mat, permit it to 
be used in areas where other oil rigs 
would sink into soft sand sea bottoms. 

Other U.S. oil rig building companies 
are now trying to get into the act. Liv- 
enston Shipyards of Orange, Tex., has 
reportedly sent representatives to Pe- 
king to resume negotiations on purchase 
of more jackup rigs. 

The sale of our most sophisticated 
technology to Communist nations is im- 
possible to justify. It only adds to their 
growing military might. The real winner 
in this transaction is Red China, not the 
United States.@ 
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WATER CONSERVATION 


HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 2, 1978 


@ Mr. EDWARDS of California. Mr. 
Speaker, on Friday, April 28, 22 of my 
California colleagues and I sent a letter 
to President Carter urging him to include 
water conservation as the key concept in 
our national water policy. The Western 
States have recently completed one of 
the worst droughts in recorded history. 
While water conservation must remain 
an important aspect in water utiliza- 
tion in the Western States, it must also 
become a key ingredient of water usage 
in the eastern section of the United 
States. 

The time has come for all Members 
of Congress to join together in support- 
ing the President’s efforts to emphasize 
the necessity of water conservation in 
the daily lives of all Americans. 

For the record, I have included the 
text of the letter which was sent to Presi- 
dent Carter. I have also inserted a news 
article which appeared in the May 1978 
issue of Consumer Report entitled, 
“Water: Time to Start Saving?” I am 
sure all my colleagues will be interested 
in reading about the changes which have 
occurred in northern California with re- 
gard to water conservation practices. 

House OF REPRESENTATIVES, 
Washington, D.C., April 26, 1978. 
JIMMY CARTER, 
The President, The White House, Pennsyl- 

vania Avenue, NW, Washington, D.C. 

Dear Mr. PRESIDENT: In your announce- 
ment of the review of the National Water 
Policy, you stated clearly and correctly that 
water conservation must be the cornerstone 
for future water resource development plan- 
ning. 

As you know, California has recently begun 
to recover from its extended drought. During 
that time though, many eyes were opened 
with regard to preserving this precious na- 
tional resource—water. We urge you to in- 
clude water conservation as the key concept 
in our National Water Policy. Like energy, we 
must work together to best utilize this lim- 
ited resource. 

We, the undersigned California Represent- 
atives, encourage long-term water conserva- 
tion as the keystone to a comprehensive Fed- 
eral Water Management Program. 

With kindest regards. 

Sincerely, 

Don Edwards, George E. Brown, John 
Moss, Ronald V. Dellums, George Dan- 
ielson, Charles E. Wiggins, Edward R. 
Roybal, Bob Wilson, Del Clawson, 
James Corman, Fortney “Pete” Stark, 
George Miller, Anthony Beilenson, 
Pete McCloskey, Mark W. Hannaford, 
Leon Panetta, Phillip Burton, Don 
Clausen, John L. Burton, Carlos J. 
Moorhead, Norman Y. Mineta, Jerry M. 
Patterson, and Augustus F. Hawkins. 


[From Consumer Reports, May 1978] 
WATER: TIME TO START SAVING? 


Newspaper accounts told the story: ‘‘Res- 
ervoir levels falling again.” “First violator 
of ban on swimming pools pleads guilty.” 
“Many sends letters of advice to city officials 
on saving water.” Those reports might have 
appeared last year in California, but they 
didn’t, They date back to 1965, when a 
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drought threatened New York City’s water 
supply. 

As New Yorkers learned then, and as Cal- 
ifornians found out two years ago, a water 
shortage can hit anywhere and at any time. 
But the lesson rarely sticks. Most people 
think about water only when a drought 
threatens to make the taps run dry. For 
the most part, water has always been con- 
sidered a free resource of unlimited avail- 
ability in this country—an attitude that 
might have made sense years ago, but one 
we can’t afford today. 

Environmental considerations now re- 
strict the building of new dams; the cost of 
new reservoirs and sewage treatment plants 
are increasing rapidly; and the population 
is shifting to the Sunbelt states, where water 
is scarcer. According to the Water Resources 
Council, an independent Federal agency, 
there could be “critical” water problems be- 
tween now and the year 2000 in Arizona, 
California (again), Florida, Kansas, Nebras- 
ka, Nevada, New Mexico, Utah, Wyoming, 
and parts of the Pacific Northwest. 

The nation’s view of water as an un- 
limited resource is changing—but slowly. A 
few areas not normally associated with 
shortages are becoming more careful about 
water usage. Near Washington, D.C., for ex- 
ample, the Washington Suburban Sanitary 
Commission has been promoting voluntary 
water conservation for several years and re- 
cently introduced a new rate schedule de- 
signed to hold down consumption. In New 
York, the Lang Island Lighting Co. has sent 
shower flow restrictors to its 800,000 residen- 
tial customers, a step intended to reduce 
both water use and the demand for fuel to 
heat water. And some local plumbing codes 
are being changed to require the use of 
water-conserving toilets, faucets, and show- 
ers in new or remodeled homes. 


WHY CONSERVATION MATTERS 


Though it's difficult to measure the na- 
tion’s water usage precisely, one estimate 


put total water consumption in 1975 at 106.6 
billion gallons per day. Of that amount, city 
and rural domestic water supplies took just 
6.3 billion gallons, while 86.4 billion gallons 
went for agriculture, largely for irrigation. 
Those figures would seem to indicate that 
even a dramatic cut in water usage by house- 
holds would add only a drop to the bucket 
of water available—or at most not more than 
& cup. 

However, the statistics mask the fact that 
conserving household water can be beneficial 
in a number of ways that have nothing to do 
with your own utility bills. (If you conserve, 
you will save a little on your water bill, and, 
assuming you use less hot water, you could 
save quite a bit more on your gas or electric 
bill.) 

An overall reduction in water use would 
mean that more homes could be built in a 
given area without adding new water sup- 
plies. That can be important because find- 
ing new water supplies and delivering the 
water to customers is expensive. In many 
areas, water is delivered to houses through 
costly pumping facilities; building new stor- 
age and distribution facilities for fresh wa- 
ter isn’t cheap or easy, either. Those are costs 
everyone will pay, in one way or another. 

In arid regions, where rainfall or ground 
water is insufficient to meet increased de- 
mand, there may soon be a need to use sea 
water—but removing the salt is an expensive 
and energy-intensive process. Finally, reduc- 
ing water usage eases the load on sewage 
plants and moderates the cost of sewage 
treatment. Some people pay for both water 
and sewage treatment, and the cost of treat- 
ing sewage is increasing along with the cost 
of fresh water. í 

“REASONABLE” OR WASTE WATER USE? 


The current situation in Arizona shows 
clearly how a water crisis can develop un- 
less people begin to use water more wisely. 
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Tucson, for example, is filled with gurgling 
fountains, and residents there use hundreds 
of gallons of water each day to keep their 
lawns green. The state’s golf courses each 
drink up about 160 million gallons of water 
a year. 

Under Arizona law, ground water must be 
put to “reasonable” use, but no one has yet 
been able to establish a use that isn’t rea- 
sonable. As one water official told CU: “If 
someone is willing to pay the cost of the 
water, the use has to be reasonable because 
he’s paid for it.” 

Homes, farms, and businesses in Arizona 
draw some water from lakes, rivers, and the 
like, but much of the state’s water supply 
comes from under the ground. The state's 
population more than doubled between 1950 
and 1970, and may double again by 1990. All 
those new water-users are pumping water 
out of the ground at a furious rate. Each 
year, Arizonians are removing 715 billion 
more gallons of water than can be replaced 
by rainfall and other sources. 

In Tucson, wells must be sunk 100 to 300 
feet to strike water, even near stream beds. 
The water table in Tucson has been dropping 
more than 2.5 feet a year, on average, and 
as much as 12 feet in some areas. No one 
knows how long it will be financially feasi- 
ble to keep pumping up ground water, or 
whether water quality will deteriorate as the 
wells go deeper and deeper. 

In this situation, you might expect Arizon- 
fans to pay close attention to water conser- 
vation. Not so. Last year, the Tucson city 
council voted four to three to increase water 
rates. As a result, one of the four-member 
majority resigned from the council, and the 
other three were recalled by overwhelming 
votes. 

Meanwhile, Arizona’s water table continues 
to drop, causing the land to sink—with po- 
tentially disastrous results. As a report on 
Tucson’s water situation noted: “Where the 
land subsides at uneven rates, fissures as 
much as three feet wide may develop, road- 
beds may be offset, and water, sewer, and 
gas lines may be broken.” 


LIVING WITH LESS 


Even though the recent drought in Cali- 
fornia involved nothing as catastrophic as 
gaping cracks in the earth, the situation was 
serious enough. To deal with the two-year- 
long shortage, California communities insti- 
tuted strict rationing, and public conscious- 
ness about the need to save water became 
acute. As one San Francisco newspaper col- 
umnist wrote, “The horrow film of the year 
on TV was Hitchcock's old ‘Psycho,’ not be- 
cause Janet Leigh was stabbed to death in 
the shower, but because she left the water 
running.” 

Marian County, an affluent suburban area 
across the Golden Gate Bridge from San 
Francisco, began a mandatory rationing 
program early in 1976. Car-washing was 
banned, along with such other wasteful 
practices as the use of sprinklers to water 
lawns and gardens. This limited program cut 
water usage by slightly more than 25 per- 
cent, but it became clear that the reservoirs 
could run dry by the end of 1977 unless 
stronger measures were taken. 

The goal last year was to reduce water 
consumption by 57 percent. County water 
Officials gave each customer an allotment of 
water, based on the number of people in the 
household. One person living alone, for ex- 
ample, would get 49 gallons per day; a family 
of three would get 129 gallons. (Before the 
drought, a three-person family used an 
average of 320 gallons a day.) To maintain 
those quotas, stiff new water rates were im- 
posed. The basic rate was doubled; anyone 
who used up to twice the quota paid more 
than eight times the old rate, and usage 
beyond that cost 40 times the pre-drought 
rate. 

The county also offered free water-saving 
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kits, which included low-flow shower heads 
and bottles to put into toilet tanks, More 
than 90 percent of Marin water-users took 
the kits and, apparently, used them. In addi- 
tion, people stopped running water when 
brushing their teeth, shaving, or soaping up 
in the shower. Vegetables were washed in a 
pan and the water reused; dishes were rinsed 
in a pan of clean water instead of under the 
faucet. Many people followed some extreme 
measures: They took buckets into the shower 
with them to catch “gray” water, which 
could then be used to flush toilets or to water 
gardens. 

The result: Marin County residents re- 
duced their water consumption by 65 per- 
cent last year. Only 5 percent of water-users, 
including many businesses that couldn't re- 
duce their usage, exceeded their quotas. 

AFTER THE DROUGHT: A GOOD OMEN 

Once the drought ended, so did the water 
restrictions. Callifornia’s water problems 
ended so dramatically that, over one week- 
end, an office in Sacramento changed its 
name from “Drought Information Center” to 
“Flood Control Center." However, many Cal- 
ifornians seem to have retained their water- 
saving ways. In Marin County, for example, 
water consumption was still running 45 per- 
cent below pre-drought levels when this 
issue went to press. 

The way Californians have incorporated 
the need to save water into their daily lives 
is a positive sign for conservation efforts 
elsewhere. It is possible to save water with- 
out sacrificing comfort or convenience, and 
at minimal expense. 

The place to start is the bathroom, since 
bathing and tollet-flushing together account 
for nearly three-fourths of the water used 
inside the house. In the report that follows, 
we discuss an array of devices—both home- 
made and commercial—that should save 
water when the toilet is flushed. A compan- 
ion report, beginning on page 300, rates a 
broad sampling of devices that allow you to 
shower with less water. @ 


NEW FARM BILL BENEFITS SYN- 
THETICS EVEN MORE THAN COT- 
TON 


HON. PAUL FINDLEY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 2, 1978 


@ Mr. FINDLEY. Mr. Speaker, the Cot- 
ton Economic Review published by the 
Economic and Market Research Depart- 
ment of the National Cotton Council 
of America reported on April 28 that de- 
spite an increase in retail sales of 1.9 
percent and an increase in personal in- 
come of 1.2 percent in March, U.S. mill 
consumption of cotton dropped 8.5 per- 
cent below the previous month and con- 
sumption for the first quarter of 1978 was 
running at a rate of 6.57 million bales 
compared to 6.8 million bales in 1977. 
For the quarter cotton’s market share 
shows cotton losing competitively both 
in total markets share and in the staple 
sector. 

The conference report we consider this 
week is good news for DuPont and Cel- 
anese as the effort to keep the cotton 
price loan at a minimum level or 48 cents 
per pound through 1981 gives these syn- 
thetic manufacturers the same floor for 
their polyester staple. Our purpose 
should not be to subsidize large multina- 
tional petrolchemical giants. We must 
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consider the full impact of the cotton 
section of the conference report. It sim- 
ply will not benefit cotton in its battle 
with synthetic fibers and foreign pro- 
duced cotton. 

COTTON CONSUMPTION DECREASES 


The details of National Cotton Council 
analysis of this situation show that: 

U.S. mill cotton consumption (seasonal- 
ly adjusted annual rate) slipped below 6.5 
million bales in March compared with near- 
ly 6.7 million in February. Cotton’s market 
share recovered in March, however, to 26.9 
percent of all fibers consumed and 43.5 per- 
cent of staple fibers. That compares with 
25.5 and 41.5 percent of all fibers and staple 
fibers respectively in February. 

For the full first quarter, cotton’s annual 
rate of consumption was 6.57 million bales 
compared with 6.8 million a year earlier and 
6.74 million the previous quarter. Quarterly 
market share results show cotton losing com- 
petitively both in the total market and in 
the staple sector. At 26.1 percent, cotton's 
share of all fibers consumed was 1.6 percent- 
age points below its first quarter 1977 share 
and 1.2 points off the fourth quarter share. 
The appended table shows similar market 
share losses in the staple sector. 

It is also instructive to look at consump- 
tion on the cotton system where cotton’s 
closest—but certainly not its entire—com- 
petition occurs. Consumption of all fibers 
on the cotton system was virtually un- 
changed between March 1977 and March 
1978. But cotton consumption dropped from 
a seasonally adjusted annual rate of 6.8 mil- 
lion bales a year ago to 6.57 million in 1978's 
first quarter. The result was a market share 
loss of 2.2 percentage points to 59.9 percent. 

With eight months’ data for the cur- 
rent season now in hand, USDA's devised 
U.S. mill consumption estimate of 6.7 million 
bales seems optimistic but, perhaps, attain- 
able. The annual rate of consumption will 
have to average a much improved 6.85 mil- 
lion bales for the remaining 4 months to 
reach the estimate. 

EXPORTS REMAIN STRONG 


The Council analysis further shows 
that exports continue to be strong. Will 
this situation remain constant? Possibly 
not if the cotton loan departs from its 
relationship to the world price. We estab- 
lished the cotton loan as a percentage of 
world price starting with the Food and 
Agricultural Act of 1965, because we had 
@ carryover of some 16 million bales of 
cotton at that time. We should not take 
the flexibility from the cotton loan for- 
mula. Farmers have enjoyed progressive- 
ly increasing income since we made a 
turn toward a market orientation for 
cotton with the 1965 act, and which we 
continued with the acts of 1970, 1973, 
and 1977. A lack of flexibility could leave 
use with future excessive cotton pro- 
duction geared not to market, but to 
inflexibly high loan levels. 

Let us stay with the existing cotton 
program which is providing cotton pro- 
ducers their income from the market- 
place. The Council report on the healthy 
export situation states that: 

Several recent developments related to the 
cotton export market suggest that U.S. cotton 
export activities will continue at a relatively 
lively pace into the final quarter of the 
1977-78 marketing year. 

The official USDA export projection for 
a season was raised from 5.0 to 5.5 million 

e5; 

Total export commitments for the season 
increased to 6.2 million bales as of April 16, 
the highest level since 1973-74; 


EXTENSIONS OF REMARKS 


Actual U.S. exports of cotton amounted to 
almost 704,000 running bales in March, the 
highest monthly total since March 1974; 

The Census Bureau's report on cotton 
stocks indicated that nearly 1.1 million run- 
ning bales were in process of moving from 
public storage warehouses to mills, ports and 
other shipping points at the end of March 
1978. 


The Council report notes the USDA 
attempt last month to reduce 1978 cot- 
ton plantings by making available pay- 
ments to producers for not planting a 
certain percentage of their crop. The re- 
port states: 

Since the Carter Administration outlined 
its new farm policy on March 30, several 
modifications have been announced that af- 
fect cotton: 

(a) On April 6, Secretary Bergland re- 
vised the voluntary paid deversion program 
for cotton.. The change specified that, to 
be eligible for diversion payments, a farmer's 
planted acres in 1978 plus diverted areas 
could not be greater than his 1977 planted 
acres. (The initial announcement specified 
that 1978 planted acres could not exceed 
1977 plantings.) 

(b) On April 12, USDA instructed ASCS 
offices to approve voluntary diversion pay- 
ments for cotton farmers who in compliance 
with the March 30 announcement had: 

1. Filed an intention to participate in the 
upland cotton voluntary diversion program 
on a farm on which cotton in excess of 90.9 
percent of the 1977 planted acreage had 
been planted prior to March 30, 1978, or 

2. Planted an acreage of upland cotton 
of more than 90.9 percent but not in excess 
of the 1977 planted acreage, or 

3. Took irreversible actions such as apply- 
ing herbicide, fertilizer, etc. in preparation 
for planting an acreage of upland cotton 
of more than 90.9 percent but not in excess 
of the 1977 planting acreage. (Mere tillage 
of the land will not suffice.) 

The Department has extended through 
May 15 the sign-up period for 1978 programs. 
The two-week extension was made because 
of program changes. 

Following the April 12 instructions to 
ASCS offices, USDA noted certain abuses of 
the liberalized eligibility provisions and said 
it might be necessary to issue stricter guide- 
lines. At press time, however, no new rules 
had been received by local ASCS offices. 


Mr. Speaker, the report attempts to 
analyze this USDA action on 1978 plant- 
ing intentions and concludes that: 

1978 cotton acreage diversion program, as 
such is not expected to result in a reduc- 
tion of as much as one-half million acres in 
actual plantings in 1978. 


Keep in mind that the 10 percent in- 
crease in the loan rate from 44 to 48 
cents per pound could spur additional 
loan plantings by producers with rela- 
tively low costs of production in the 
Southwest, particularly in the state of 
Texas which has the highest level of 
production equalling almost 50 percent 
of production nationwide. Farmers have 
until May 15 to make their planting 
decisions. 

Cotton producers sought the paid di- 
version program in order to cut back 
acreage and hopefully strengthen prices. 
Additional production encouraged by 
this arbitrary increase in the loan to a 
floor price of 48 cents will serve as a 
price depressant. Surely cotton farmers 
would not like to see such a turn of 
events. 
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Let us keep cotton competitive in U.S. 
and world markets in its battle with for- 
eign produced cotton and synthetic fi- 
bers. We can continue to do so by defeat- 
ing this conference report or by severing 
the cotton section from the report.@ 


INCOME REDISTRIBUTION AND 
CARTER ADMINISTRATION 


HON. TOM HAGEDORN 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 2, 1978 


@ Mr. HAGEDORN. Mr. Speaker, while 
it has not always been easy to identify 
common threads in the economic policies 
of the Carter administration, there does 
seem to be at least one discernible prin- 
ciple—an abiding belief in the rightness 
of income redistribution. The only appar- 
ent objective of many of its programs 
seems to be the transfer of income from 
those who have earned it to those who 
have not. 

I would like to insert in the Recorp a 
short study by Roger Freeman and Alvin 
Rabushka of the Hoover Institution at 
Stanford University examining the re- 
distributionist elements of the Carter 
program. They conclude that the policies 
of the administration will succeed only 
at the “expense of initiative, respect, and 
a healthy productive private enterprise 
economy.” 

INCOME REDISTRIBUTION EFFECTS OF PRESIDENT 
CARTER’S LEGISLATIVE PROPOSALS: AN OVER- 
VIEW 
During his presidential campaign Jimmy 

Carter was regarded a way-out liberal by 

some, a staunch conservative by others. On 

the whole, he managed to come closer than 
any of his competitors to being all things to 

all people. He declared his dedication to lim- 

ited and smaller government and simulta- 

neously espoused dozens of huge new or 
expanded social programs. 

After a year in the Presidency, he still 
seems to be fighting on both sides of the ideo- 
logical fence. In his State of the Union Mes- 
sage of January 19 he said: “We need to 
realize that there is a limit to the role and 
function of government. ... Government 
cannot eliminate poverty, reduce inflation, 
save our cities, cure illiteracy, provide energy, 
or mandate goodness. ... We should rely 
principally on the private sector to lead the 
economic expansion and to create new jobs 
for & growing labor force. . . .” No conserva- 
tive could have said it better. 

Then Mr. Carter proceeded to demand—as 
he had throughout the preceding 12 
months—as series of programs to make Amer- 
icans more dependent on a perpetually grow- 
ing and more powerful government. In his 
campaign he promised to restrain govern- 
mental growth—but as one of his first acts 
as President boosted the Federal budget by 
$19 million. 

In January 1978, President Carter declared, 
“I do not believe in wage and price controls,” 
but he continued to insist on controlling 
prices of domestic natural gas and crude oil. 

US. News & World Report on October 
17, 1977 wrote: “After almost nine months in 
one of the world’s most visible jobs, Jimmy 
Carter remains as big a puzzle as ever in his 
own country and abroad. In fact, uncertainty 
about what makes the President tick, about 
his personal philosophy and about the goals 
of his administration may be even stronger 
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in some quarters than when he took office 
in January." A keen observer in the field of 
foreign policy exclaimed: “On Monday, 
Wednesday and Friday he is for the Arabs, on 
Tuesday, Thursday and Saturday for the Is- 
raelis, and on Sunday he goes to church.” 

However, if we eschew his rhetoric and 
submit his domestic programs to a close 
analysis of what they will do, rather than 
what they sre supposed to do—we find Mr. 
Carter less of an enigma. A common denomi- 
nator, a common threat, runs through most 
of his proposals on domestic affairs. It is 
sometimes explicit, more often implicit. It is 
the standard populist aim of redistributing 
income and wealth from those who earn it 
to those who yearn it, or, more specifically, 
from those who produce it to those who 
mean to consume it. It is a redistribution 
from producers to nonproducers, though 
sometimes only from those who produce 
more to those who produce less. This means 
that it is not always redistribution to those 
at the very bottom of the income scale. 

In the United States, as in other industrial 
nations, the shape of income distribution 
has changed from a pyramid to a pear, with 
the great majority of the people not at the 
low end but toward the center. This means 
that the majority of the voters are not at the 
bottom end but closer to the middle. Thus 
more redistribution to the very poorest of 
families—though it may sound more com- 
passionate and charitable—is no longer the 
definitive goal, There simply aren't enough 
votes at the bottom of the income scale. 

What we see increasingly, is a middle class 
welfarism, a redistribution for the benefit of 
families just below or at the middle of the 
scale—financed by the most productive and 
dynamic elements in our society—those 
whose activity makes the difference between 
rapid economic growth and stagnation. 

The goal of redistribution from the top is 
largely illusory—there is not enough money 
among the small group at the top to benefit 
significantly the far larger numbers below. 
Taxes which may seem to be paid by the rich, 
in the end will largely be borne by those in 
the middle. That satisfies the desire “to hit 
the man with the top hat” and provides the 
funds to make the recipients feel that they 
are getting something for nothing. Actually 
we have gone so far in this game that it is 
largely no longer a case of robbing Peter to 
pay Paul but of robbing Peter to pay Peter. 
It’s done with mirrors. But done cleverly, it 
seems to pay off politically. 

After all the income redistribution, the 
family in the middle—and that is the great 
majority—pays in the end for what it gets. 
For a hefty brokerage fee for its money's 
round trip to Washington, the family finds 
its actions and its decisions increasingly con- 
trolled by an ubiquitous and omnipotent 
Federal bureaucracy and judiciary elected by 
no one and responsible only to themselves. 

Redistribution of income and property has 
in recent decades increasingly been viewed 
as a prime purpose and task of government. 
This, more than anything else, explains the 
spectacular growth in domestic public ex- 
penditures over the past quarter century. 
The absence of positive results does not 
seem to deter the enthusiasts of social engi- 
neering. As Ben Wattenberg and Richard 
Scammon expressed it, “The liberal battle cry 
has become ‘We have failed; let us con- 
tinue.’”” (Commentary, April, 1973.) 

The aim is to redistribute through the po- 
litical process the rewards and punishments 
of the market. It is the goal of those who 
do not believe that an individual is entitled 
to the value of his product or service, who 
feel that the allocation of natural talent is 
basically unfair and must be compensated 
for in a more egalitarian direction. Since 
talent cannot be redistributed among per- 
sons, at least the product of such talent and 
effort should be. 
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Historically much of the redistribution of 
property, between nations and within na- 
tions, has been accomplished by violence— 
robbery, revolution or war. Progressive taxa- 
tion and social spending through cash trans- 
fers and public programs appear now to have 
become a more popular and more widely 
used method of achieving by the legislative 
process what previously could be obtained 
only by individual productive effort or 
through dispossession by force. It amounts 
to winning at the voting booth what was not 
achieved by blood, sweat and tears. 


TRENDS IN INCOME DISTRIBUTION 


Four major points need to be made about 
the nature of income redistribution in the 
United States in the past quarter century. 

First, the mumber of persons below the 
poverty level in the United States has 
dropped from 40 million to 24 million since 
1959, cutting its percentage of the general 
population in half, from 22.4 percent to 11.4 
percent.* This trend was considerably in- 
fluenced by the expansion of income main- 
temance programs. 

Second, shares in the aggregate income by 
quintiles have changed only at the top and 
bottom end over the past quarter century. 
The share of the lowest one-fifth of families 
went up from 4.5 percent in 1950 to 5.4 per- 
cent in 1975 (20 percent growth) and the 
share of the highest one-fifth of families de- 
clined from 42.7 percent of pre-tax income 
in 1950 to 41,1 percent in 1975 (a 4 percent 
drop). The second, third and fourth quintiles 
remained stable. 

Third, significant changes have taken place 
between the major economic sectors (see 
Table I). The share of owners—from divi- 
dends, business proprietorship and rental— 
dropped sharply by more than half over the 
past 27 years, while the share of labor 
slightly increased (the increase was reduced 
by larger Social Security contributions). 
Most of the gain was in transfer payments 
and personal interest (due to growth in sav- 
ings and interest rates). This amounts to a 
Major income shift from producers to non- 
producers. 


TABLE I.—DISTRIBUTION OF PERSONAL INCOME IN THE 
UNITED STATES, BY MAJOR SECTORS, 1950 AND 1977 


[In percent] 
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Labor 66.7 
Social security contributions —1. 
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Net labor income. 


Corporate dividends... 
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Rental income 
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Total ownership 
Transfer payments 
Personal interest 
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Source: Economic Report of the President, 1978. 


*Based on Census Bureau data for 1959 
(earliest year) to 1975 (latest year), P-60 
#108. There are presently no reliable sta- 
tistics available on income distribution in 
the United States. Annual and periodic 
sample surveys by the Census Bureau in- 
clude only money income (not income in 
kind, such as food stamps, medical & hous- 
ing benefits, etc.) and aggregate between 34 
and % of such income according to National 
Income and Product accounts, thus leaving 
a wide gap. No size distribution of Personal 
Income has been available since 1964. The 
data given are the best available, but should 
be taken with a grain of salt. 
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And fourth, there has been a dramatic 
shift of income from ownership to employee 
compensation since 1950 with the share of 
ownership—corporate profits, proprietorship, 
rental income—cut to half. This is indicated 
by the distribution of national income 
(which does not include transfer payments) : 


TABLE I1.—DISTRIBUTION OF NATIONAL INCOME IN THE 
UNITED STATES BY MAJOR SECTORS, 1950 AND 1977 


lin percent} 


De- 
crease 


In- 
1977 crease 


Economic sector 


Employee compensation... 


Corporate profits. ........ 
Proprietors 2 
Rental income. 


Total ownership... 
Net interest. ............. 


Grand total 


Source: Economic Report of the President, 1978. 


The nature and strength of economic and 
political forces at work give no indication 
that the trends in distributive changes over 
the past quarter century will alter signifi- 
cantly in the immediate future. Goals and 
legislative proposals of the Carter Adminis- 
tration will, if enacted, in all likelihood tend 
to shift income from higher to lower income 
recipients, though not necessarily to the low- 
est income group, as demonstrated in the 
various analyses that follow. 


CARTER PROMISES AND PROPOSALS 


In March 1977 the White House released 
a 111-page compilation of about 600 promises 
made by Mr. Carter during his presidential 
campaign. Some of those promises have since 
been translated into legislative proposals to 
the Congress or other types of action, some 
have quietly been dropped, some are incon- 
sistent with others and may never again see 
the light of day, and the remainder remain 
in limbo. 

On December 17, 1977, the White House re- 
leased a summary and outline of the Presi- 
dent's domestic legislative activities for the 
first year of his administration. Major pro- 
posals on the list include energy, welfare re- 
form, Social Security refinancing, and eco- 
nomic recovery—the “stimulus package.” On 
January 21, 1978, Mr. Carter added to this 
list as he sent his tax message to the 
Congress. 

Most governmental actions have the po- 
tential of affecting income distribution in one 
way or another, and President Carter’s pro- 
posals are no exception. The object of this 
report is to consider the President's major 
proposals which either explicitly aim at re- 
distributing income or, though not so in- 
tended, bring about major shfits in income 
from some persons to others, from one region 
of the country to another, from producers of 
some goods and services to the producers of 
others, and so forth. The report analyzes the 
redistributive effects of Mr. Carter’s major 
proposals for a national energy plan, welfare 
reform, tax reform, and refinancing of Social 
Security. Substantial evidence is available 
with which to discuss income redistribution 
in each of these policy areas. 


INCOME REDISTRIBUTIVE EFFECTS OF PRESIDENT 
CARTER’S LEGISLATIVE PROPOSALS 


The overall result of Mr. Carter’s proposals 
in these areas would be to engender massive 
and explicit redistribution of income from 
the top two or three quintiles of families 
ranked by money income to the bottom two 
quintiles—away from the more productive to 
the less productive members of society. Our 
findings can be summarized as follows. 
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ENERGY 


1. Rebates of the crude oil wellhead tax, 
the tax on gas guzzlers and the standby 
gasoline tax, coupled with continued and ex- 
panded price controls on natural gas, consti- 
tute an explicit redistribution of income 
from the top three quintiles of families 
ranked by money to the bottom two quintiles. 

2. If passed intact, the program represents 
@ massive tax increase for the average Amer- 
ican family and real incomes will suffer as 
inflation pushes taxpayers into higher tax 
brackets—the full package of energy taxes is 
estimated to cost a total of $377 billion over 
the next eight years ($5,390 for the average 
American family), which makes the Carter 
energy program the most significant increase 
in the middle-class American’s tax burden 
in the nation’s history, far exceeding the 
$277 billion increase in new Social Security 
taxes. 

3. Carter's energy plan will also transfer 
income from rural to big-city areas, from 
the Western and Southern regions to the 
Northeast, and from the producers and users 
of oil to the producers and users of coal. 

4. The Carter energy plan also entails mas- 
sive capital requirements that cannot be met 
without contributing to rising interest rates, 
a loss in real GNP, higher rates of unemploy- 
ment, and an increase in inflation. 


WELFARE REFORM 


That something needs to be done to cor- 
rect severe shortcomings in our welfare sys- 
tem has long been widely recognized though 
views differ sharply on the changes that 
ought to be made. Mr. Carter acidly de- 
nounced current public welfare during his 
campaign and after assuming office and 
pledged a complete overhaul. In August 1977 
he submitted proposals to replace existing 
programs of AFDC, SSI, Food Stamps and 
General Assistance with a program called 
Better Jobs and Income (BJAI). 

BJAI consists basically of a plan guaran- 
teeing to all persons a nationwide minimum 
income—amounting to $4,200 for a family of 
four—with Federally subsidized state sup- 
plements. It resembles the Family Assistance 
Plan considered by Congress from 1969 to 
1972 and finally rejected. We find the effects 
of adoption of BJAI likely to be as follows: 

1. Coverage and costs would increase, The 
Congressional Budget Office (CBO) estimated 
that the number of families receiving cash 
assistance would increase by about 50 per- 
cent in the first year of full operation, the 
equivalent of about 22 million persons. CBO 
also upped the Administration estimate of a 
net additional cost of $2.8 billion in the first 
year to $14 billion. Even that total could 
understate the final cost substantially. 

2. About three-fourths of the additional 
recipient families would be in the pre-wel- 
fare income class from $10,000 on up and 
about three-fourths of the funds would go 
to famiiles above the poverty level. 

3. With most families at the lowest income 
level already on welfare, most of the newly 
added recipients would be in somewhat 
higher income brackets. BJAI would estab- 
lish Federally financed middle class welfar- 
ism. 

4. Mr, Carter called BJAI a “job-oriented 
program” in the expectation that many re- 
cipients would seek and obtain partial or 
full self-support through gainful employ- 
ment. As an incentive, recipients would be 
permitted to keep half their earnings in addi- 
tion to their welfare benefits. For the first 
time employed persons, the “working poor,” 
would be entitled to a supplemental income. 

5. There is a serious question whether 
BJAI would in the end increase employment 
or would mostly boost welfare rolls far be- 
yond anything we have yet seen. Although 
recipients deemed able to work would be re- 
quired to seek employment, experience over 
the past 15 years makes it very doubtful that 
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this could be effectively enforced. To provide 
job openings, a Federally financed public 
service employment program for up to 14 
million persons would be established. It is, 
however, questionable whether the openings 
would, in the long run, really be additional 
jobs. State and local governments might use 
those workers in lieu of unsubsidized em- 
ployees they otherwise would have hired. The 
effect of these steps would be to make public 
assistance benefits available to millions of 
families above poverty levels, closer to middle 
income groups. 


TAX REFORM 


On January 21, 1978, President Carter 
transmitted his long promised Tax Message 
to the Congress. It would, according to Treas- 
ury estimates, reduce some income tax lia- 
bilities by about $34 billion and raise others 
through so-called reforms by $9 Dillion, for 
a net cut of $25 billion. It is purely conjec- 
tural whether these actions would, in the 
aggregate, offset boosts in Social Security 
taxes and proposed energy taxes, as well as 
increased revenues resulting from the effec- 
tively higher tax rates caused by inflation. 
If we had to make an estimate at this time, 
we would expect the proposed cuts to amount 
to no more, and possibly to less, than the 
probable increases. We have examined 
more closely other results of Mr. Carter's 
proposal. 

1. The size of the combined tax boosts and 
cuts would be less significant than their 
nature, their effect on income distribution. 
The changes enacted in Social Security will 
place a heavy additional burden on persons 
in the upper two income quintiles, the pro- 
posed “tax reform” will raise the burden 
mostly in the upper half of the range, while 
the cuts are concentrated largely in the two 
lower income quintiles. This would also be 
true of the energy taxes if Mr. Carter's recom- 
mendations were enacted. 

In other words, the multiple tax boosts and 
cuts will not offset each other in their impact 
on income redistribution but be additive: 
they will make the tax system substantially 
more progressive than it now is. 

2. Mr. Carter has called the tax system 
“just a welfare program for the rich.” This, 
despite the fact that the top 10 percent of 
the taxpayers now pay about half of all in- 
come taxes and that more than half of all 
personal income in the United States goes 
untaxed, with most of the $600+ billion of 
taxfree income located in the low and lower- 
middle income brackets. 

The rate reductions which Mr. Carter pro- 
posed—and which account for most of the 
cut in his plan—would lower tax liability 14.3 
percent in the lowest income bracket, 2.9 
percent in the top bracket. 

His change of the current $750 personal ex- 
emption (plus 2 percent credit up to $9,000 
taxable income) to a $240 tax credit would 
shift $4 to 5 billion in taxes from the lower 
half of the income scale to the upper half. 
Other tax boosts, mislabeled “tax reform,” 
ranging from deductions for business meals 
to minimum tax and foreign operations, 
would directly affect mostly persons with 
above average income. 

A reduction in the corporate tax rate from 
48 percent to 44 percent would be offset for 
many taxpayers by the tightening of provi- 
sions for building depreciation, bad debt re- 
serves, etc. 

Many of those “reforms” would be eco- 
nomically detrimental. They may be based on 
political arithmetic which tells us that in 
1974 ten times as many returns were filed 
with income under $12,000 than with in- 
come above $25,000. 

SOCIAL SECURITY REFORM 

We cannot assess the redistributional im- 
pact of Mr. Carter’s proposals without view- 
ing recent changes for financing the Social 
Security system. 
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Action in Social Security was made impera- 
tive by the generosity of earlier Congresses 
which had raised benefits to a level where 
expenditures exceeded income substantially 
and the system would have faced bankruptcy 
within a few years. The 95th Congress re- 
solved the fiscal problem by boosting Social 
Security taxes and the political problem by 
placing most of the additional burden on 
persons in high earnings brackets. Since the 
passage of the Social Security amendments 
in December 1977, no formal major Admin- 
istration proposals regarding Social Security 
have been submitted. 

The Social Security tax increases amounted 
to the biggest peace time tax boost ever, 
adding $227 billion to the nation’s tax bill 
over the next 10 years. The Social Security 
tax rate on both employers and employees 
was raised from 5.85 percent in 1977 to 7.15 
percent by 1987, slightly above the previously 
scheduled rate of 6.45 percent. The Social 
Security tax bill of all employees and em- 
ployers will thereby go up 11 percent over 
the previously scheduled rise, 22 percent over 
the tax levied in 1977, a comparatively mod- 
est increase. 

However, the maximum wage base upon 
which the tax is imposed was boosted from 
$16,500 in 1977 to $42,600 in 1987, an increase 
of 158 percent. This means that workers with 
earnings up to $16,500 will have their Social 
Security tax bill boosted by 22 percent, at 
$28,000 more than doubled, at $42,000 more 
than tripled. This probably is the most 
powerful peacetime boost ever in tax pro- 
gressivity and in related income redistribu- 
tion. Because Social Security benefits are 
weighted heavily in favor of low-wage work- 
ers, the taxpayers who bear most of the 
additional burden will get little in return. 

Congress rejected two major Social Se- 
curity proposals by the Carter Administra- 
tion: one would have levied Social Security 
taxes on a higher maximum wage base on 
employers than on employees, and, in fact, 
abolished the maximum altogether for em- 
ployers by 1981. On its face, and in the 
short run, this would have substantially 
boosted taxes on business and on persons 
in high income brackets. In the long run, 
however, the business tax increase would 
probably have been passed on largely to con- 
sumers in the form of high prices and par- 
tially back to employees in the form of 
smaller wage increases. It was obviously in- 
tended to make it appear that this scheme 
would “protect” the average worker and place 
the burden on big business. 

The other change proposed by Mr. Carter 
was to use general revenue funds for So- 
cial Security purposes. Since the budget is in 
a heavy deficit situation this would have 
amounted to giving inflation another push 
upward. 

CONCLUSIONS 


One clear commitment is prominent in 
President Carter’s policy preferences in pro- 
posals having fiscal implications: the com- 
mitment to redistribute incomes. 

In every instance of the four major policy 
areas we examined—energy, taxation, Social 
Security, and welfare—Carter’s policy pref- 
erences indicate this bias. The effect of 
adopting all of his proposals would be bru- 
tally cumulative. The final result would be 
a massive and explicit redistribution of in- 
come from the top two or three quintiles of 
families ranked by money income to the bot- 
tom two quintiles. 

We were not really surprised to find this 
populist bias. We were surprised, however, 
to find so prominent another redistributive 
bias: a transfer of more monies to people 
not considered among the very poor. Presi- 
dent Carter would commit the United States 
to middle class welfarism. 

The mysticism of rhetoric, removed from 
reality, seems to be leading Mr. Carter to be- 
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lieve that there are vast untapped sources 
among the “rich” to distribute effectively to 
the “poor.” The reality is that he wants to 
tap the earnings of the middle class to extend 
welfarism not only to the very poor, who are 
declining proportionately, but to a larger 
segment of the middle class itself. As we 
said earlier, he means to rob Peter to pay 
Peter. 

The result will be a major income shift 
from relatively high producers to relatively 
low producers and non-producers, from 
earners to yearners. The process will result 
in more jobs—jobs in government agencies. 
The victims will be ourselves, a shrinking 
productivity, and a shrinking private sector. 

Finally, while there is little serious oppo- 
sition these days to the notion of progressive 
income taxation, President Carter's proposals 
would strain this concept to destructive 
limits—at the expense of initiative, self-re- 
spect, and a health productive private en- 
terprise economy.@ 


ASBESTOS EXPOSURE 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 2, 1978 


@ Mr. ANDERSON of California. Mr. 
Speaker, last week’s announcement by 
HEW Secretary Joseph Califano regard- 
ing the threat of asbestos-related disease 
among American shipyard workers was 
a positive step toward recognition of a 
serious health problem. Since the Long 
Beach Naval Shipyard is in the con- 
gressional district I represent, I have 
been extremely concerned about the pos- 
sible threat posed to workers there by 
past and present exposure to asbestos. 

According to the Secretary, as many 
as 5.6 million Americans may die of dis- 
eases brought on by asbestos exposure. 
That figure is shocking enough. What is 
not demonstrated by that figure is the 
debilitating nature of asbestosis to the 
individual, the limitations imposed by 
the nature and symptoms of the disease. 
Physical activity is sharply reduced sim- 
ply because the individual can no longer 
breathe efficiently. 

In June, 1977, 501 workers at the Long 
Beach Naval Shipyard underwent chest 
X-rays and examinations during a medi- 
cal survey. Over 30 percent of those ex- 
amined were found to have asbestos- 
related lung abnormalities, despite the 
fact that they had received, for the most 
part, short-term exposure. 

Because asbestos contamination takes 
anywhere from 15 to 35 years to mani- 
fest itself, those now suffering from ex- 
posure refiect the conditions found at 
shipyards in past years. Certainly, those 
conditions have improved as the Govern- 
ment has recognized the health threat 
posed by asbestos. Yet the fact remains 
that asbestos exposure is still a threat 
in the shipbuilding and repair industry, 
including our own naval shipyards. 

Asbestos containing insulating ma- 
terial is still found on many of our naval 
vessels. During the regular 5 year over- 
haul, only the material directly over the 
work area is removed as a general prac- 
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tice. Thus, fibrous asbestos dust is re- 
leased into the atmosphere, and remains 
a threat to many workers. 

The danger is not limited to the as- 
bestos workers—those who work with 
the material, and are trained to recog- 
nize the dangers involved. Other work- 
ers in the shipyards are also exposed to 
the dust, as is anyone near the area 
where the work is being conducted. 
Members of the worker's immediate 
families can be exposed through the 
dust carried home in the employees’ 
clothing. 

The chances an individual has in con- 
tacting asbestosis or related diseases is 
greatly increased by smoking, and that 
is a factor which must be dealt with in 
any program designed to curb this prob- 
lem. Nevertheless, asbestos contamina- 
tion is in itself a dangerous problem that 
we must be prepared to deal with on a 
separate basis. 

The Secretary’s announcement last 
week was a positive step toward dealing 
with this issue. The Surgeon General of 
the United States plans to alert the 
medical community to what will hope- 
fully be a growing concern with asbestos 
contamination. Currently, Iam informed 
that only 50 individuals in this Nation 
are qualified to read an X-ray for possible 
asbestos contamination. Obviously, 
there is a tremendous need to train more 
individuals in this area. 

Several programs now exist to deal 
with the health threat of asbestos, and 
more are needed. The Federal Govern- 
ment must play a greater role in future 
efforts—the tremendous scale of the 
problem and its nationwide importance 
demonstrate this. More importantly, we 
should be prepared to take positive steps 
toward ending the threat of asbestos ex- 
posure to our shipyard workers im- 
mediately. 

We have contacted the Department of 
the Navy and asked for a report on the 
cost-effectiveness of complete asbestos 
removal during overhaul instead of par- 
tial removal, to see if it could be made 
a regular procedure at our naval ship- 
yards. This is one of a number of recom- 
mendations made by the Asbestos Work- 
ers Union at the Long Beach Naval Ship- 
yard. Their efforts to meet this problem 
should be commended, and I feel that 
the proposals they have made deserve 
careful consideration. 

The proposals follow: 

RECOMMENDATIONS FOR DEPARTMENT OF 

DEFENSE ADOPTION 

1. Removal of all asbestos containing ma- 
terials from ships prior to regular overhaul 
period. 

At the present time, asbestos containing 
materials are removed in a plece-meal man- 
ner as necessary for maintenance and repair 
of vaives, boilers, pumps, etc. While the re- 
placement material in these areas is asbestos 
free, there still remains the deteriorated and 
potentially hazardous material in the im- 
mediate adjacent areas, thus unnecessarily 
exposing ships company and civilian person- 
nel to its carcinogenic effects. Implementa- 
tion of this proposal would result in an 
increased immediate cost of approximately 
35 percent over present methods for insula- 
tion removal and repair. However, an esti- 
mated savings of 200 million per year (15 
years after implementation) would be real- 
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ized because of elimination of environmental 
pay, compensation claims, and insurance 
premiums, not to mention the monetary 
value placed on human suffering. 

2. Immediate and mandatory compliance 
with existing rules and regulations regarding 
asbestos control. 

Until recommendation No. 1 can be im- 
plemented, an enforcement mechanism must 
be established with authorization and power 
to assure compliance with applicable laws 
and regulations. Presently, enforcement of 
these regulations is the responsibility of 
“staff” personnel (advisory only). 

In order to assure strict compliance with 
the established guidelines pertaining to as- 
bestos control, the enforcement mechanism 
or agency must have “line” authority. 

3. All asbestos free material be color 
coded. 

Adoption of this recommendation will as- 
sure the easy identification of material 
composition being handled, and eliminate 
the costly and time consuming methods re- 
quired at present for non-identifiable ma- 
terial. 

Existing material in stock could be easily 
color coded at the installing agency. Only 
pre-color coded material would be purchased 
for future installation. 

4. All asbestos removal will be done at 
time periods with least possible exposure to 
all allied crafts and ships company. 

The establishment of swing shift as the 
“removal” shift, would allow the monitoring 
and certification procedures to be accom- 
plished on the graveyard shift, thus elimi- 
nating the “downtime” currently experienced 
at the beginning of the day shift while these 
procedures are performed. 

5. All asbestos removal be accomplished 
with trained personnel. 

Removal of existing asbestos-laden ma- 
terials will be performed only by those ship- 
yard personnel certified and classified as in- 
sulators under naval standards. 

In the event of a work overload necessitat- 
ing “contracting-out” asbestos removal, it 
shall be mandatory to use licensed insula- 
tion contractors with a background in the 
industry using recognized asbestos workers 
with a knowledge of existing state and fed- 
eral laws, strictly adhering to those laws. 
the implementation of the latter would in- 
sure against unnecessary exposure of ships 
company and unknowledgeable neophytes. 


Unless action is taken now, the costs 
to the taxpayer will prove to be immense. 
Compensation claims alone for those 
workers already suffering from asbestos 
contamination will prove to be a major 
expense—but one which we will most 
certainly want to face as a responsibility. 
Continuing to allow asbestos exposure to 
affect employees at our naval shipyards 
is, in my opinion, a dangerous, irrespon- 
sible, and fiscally unsound policy. For if 
we choose to take no action at this point, 
we will simply have to pay an even high- 
er price in compensation claims—and 
possibly in lawsuits—in the years ahead. 

Further study is necessary to com- 
pletely eliminate the asbestos problem 
at our naval shipyards and the private 
sector as well. But we must be prepared 
to take the actions available at the pres- 
ent time to meet the health hazards 
posed by asbestos contamination. The 
Congress must be prepared to act in an 
effective, prompt manner if legislation 
is needed, and the responsible agencies 
of the Federal Government must be 
ready to follow the steps being taken by 
the Secretary of Health, Education, and 
Welfare and the Surgeon General. 
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OSHA MAKES CHANGES 


HON. DAVID E. BONIOR 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 2, 1978 


@ Mr. BONIOR. Mr. Speaker, the fol- 
lowing article appeared in the April 
1978 issue of National Utility Contrac- 
tor magazine. It shows the changes that 
the Occupational Safety and Health Ad- 
ministration has made in the last year 
and the improved reaction from busi- 
nesses because of the more common- 
sense approach. Assistant Secretary of 
Labor for OSHA, Dr. Eula Bingham, has 
converted OSHA from an agency which 
concentrated its efforts on releasing 
pages and pages of regulations which 
did not deal with the major health dan- 
gers workers were exposed to, to an 
agency which concentrates on major 
health and safety dangers in the most 
dangerous industries. This changeover 
the last year has finally given workers 
the protection that they need and has 
reduced the opposition from the business 
community as evidenced by this article. 
Dr. Bingham should be congratulated 
for her efforts which have fulfilled much 
of the promise of the OSHA legislation 
which became law over 7 years ago. I 
hope that my colleagues will find this 
article as informative as I did: 
{From the National Utility Contractor, 
April 1978] 
OSHA—SEVEN YEARS LATER 
(Irby L. McLane, Jr.) 

The 29th of December, 1977 marked the 
end of the Occupational Safety and Health 
Act’s seventh (7th) year of existence. 

As contractors, suppliers, and in general, 
good businessmen, we are all interested in 
safe and healthy conditions in the work 
place, if for no other reason than a purely 
honest and selfish one, that being dollars and 
cents. 

Accidents result in loss of available per- 
sonnel and equipment, job slow downs, added 
administrative work loads, headaches and 
the aggravation that none of us need. 

Safety is not new, nor is the Federal Gov- 
ernment’s involvement. According to govern- 
ment reports, the first major Federal legis- 
lation covering safety standards and inspec- 
tion practices dates back to 1890, when such 
legislation was passed to cover the coal min- 
ing industry. Since that time, laws have been 
passed to cover other industries and trades, 
such as railroading and longshoring. 

However, it was not until 1968, when Pres- 
ident Johnson proposed what he called “the 
Nation's first comprehensive health and safe- 
ty program to protect the worker on the 
job,” that Congress seriously considered 
comprehensive Federal legislation on safety 
and health. 

During the 90th Congress, such legislation 
was strenuously opposed, and the Adminis- 
tration’s bill did not reach the floor of either 
the House or Senate. During the 9ist and 
92nd Congresses, both Houses held extensive 
hearings on such legislation. It was found 
that it would be highly impractical to write 
specific safety and health standards into the 
statute itself to cover all occupations, there- 
by resulting in the need to establish an 
agency to whom such authority could be 
Gelegated. 

After extensive debate and compromise 
between President Nixon’s Administration 
and Congressional Democrats, as well as the 
House and the Senate, both Houses approved 
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the conference report in December, 1970. The 
bill was officially signed into law at a formal 
ceremony held in the Department of Labor 
on the 29th of December, 1970. At the signing 
ceremony the President alluded to the fact 
that “This Bill represents in its culmination, 
the American System at it’s best.” 

However, according to the approved and 
adopted Tenth Report by the Committee on 
Government Operations, (Subject: Failure to 
Meet Commitments made in the Occupa- 
tional Safety and Health Act—October, 1977) 
as forwarded to the Speaker of the House of 
Representatives the Honorable Thomas P. 
O'Neill, Jr. and the 95th Congress, it was 
stated, as many of us have felt for sometime, 
that OSHA has not been able to fill the bill. 

The report, from which the background 
for this article was taken, states: 

“Unfortunately, the implementation of the 
Occupational Safety and Health Act by the 
Department of Labor does not represent the 
American system at its best. The Department 
of Labor is severely criticized by management 
and labor alike for its administration of the 
Act. To the American public OSHA has be- 
come the symbol of bureaucratic bungling 
and the heavy hand of governmental inter- 
vention. To many, OSHA is a threat, to most 
it isa joke.” 

This comment is used only to show that 
our Government does monitor and police its 
agencies, and that the same committee in 
the same report made recommendations on 
how the present Administration can correct 
these past mistakes. 

Earlier this year, Dr. Eula Bingham, the 
Assistant Secretary for OSHA, told the Man- 
power and Housing Sub-Committee (which 
has been conducting hearings over the past 
two years on how the Department of Labor 
has been administering the Occupational 
Safety and Health Act) of her plans to re- 
orient the Agency towards serious hazards 
and toward giving greater attention to occu- 
pational health problems. Results as of this 
date would indicate that she has done exactly 
that. 

She also told a group of representatives, of 
which our National Safety Committee Chair- 
man (R. G. Griffith) was a member, of her 
intention to reorient OSHA's line of thinking 
to a more realistic and common sense ap- 
proach towards the role that OSHA personnel 
should take in implementing the Act, Also, 
that OSHA would undergo some changes and 
get into the business at hand, that being to 
assure so far as possible, every working man 
and woman in the nation a safe and healthful 
work place, and to preserve our human re- 
sources. From all indications, Dr. Bingham 
and her Agency have taken great strides in 
this area. 

OSHA has taken steps to encourage all 
States to deyelop and operate their own job 
safety and health programs. Any State de- 
siring to assume such responsibility is re- 
quired to submit such plans and details as 
to how they plan on providing a program that 
is at least as effective as the OSHA Act to 
OSHA for review and approval. If such plans 
are approved, OSHA pays up to 50% of the 
program's operational cost. 

For your information, the following are 
operating under OSHA-approved State Plans, 
as of November 1, 1976: 

Alaska, Arizona, California, Colorado, Con- 
necticut, Hawaii, Indiana, Iowa, Kentucky, 
Maryland, Michigan, and Minnesota. 

Nevada. New Mexico, North Carolina, Ore- 
gon, South Carolina, Tennessee, Utah (no 
consultation), Vermont, Virginia, Virgin Is- 
lands, Washington, and Wyoming. 

There are a number of advantages to this 
type of program, such as having your inspec- 
tion performed by personnel who relate more 
closely to your working conditions, weather, 
soil conditions, etc. If your state is not in- 
volved, you might want to get them involved. 


Keep an open mind, and remember that 
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any such policy is a two-way street. OSHA has 
had a Mad Bull by the tail. They jumped into 
a program without truly having good direc- 
tion. Being understaffed, they transferred 
into OSHA personnel from other agencies and 
hired new people, of which many in both 
catagories were ill informed, improperly pre- 
pared, and just did not have the tools to do 
a good job. They have received a tremendous 
amount of criticism and ridicule of which 
they without a doubt have deserved. 
However, now that they are attempting to 
take a more down to earth approach, and 
have come down off their big white charger, 
maybe we being conscientious and safety 
oriented businessmen and leaders in our in- 
dustry, can have an input. It has been found 
on a local basis that OSHA personnel are 
interested in what you have to say and desire 
knowledgeable input. So maybe, just maybe, 
with a concerted effort made by all concerned, 
we can develcp good working conditions and 
relations. Let’s face it OSHA is here to stay.@ 


NATIONAL LABOR RELATIONS ACT 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 2, 1978 


@ Mr. ASHBROOK. Mr. Speaker, H.R. 
2222, the bill to mandate that interns and 
residents are professional employees 
rather than students, as the National 
Labor Relations Board has held, will be 
before the House shortly. Certainly, this 
branch of Government should have more 
important business to consider than en- 
tertaining time on a bill that would re- 
verse a considered decision by an 
administrative agency with the granted 
expertise to make just such judgments. 
This is particularly true when it is ap- 
parent that the Board has the authority 
to find that interns and residents are 
primarily employees rather than students 
should a case be presented in which the 
facts in evidence preponderate in favor 
of such a determination. 

On April 25 I submitted for considera- 
tion the fact that H.R. 2222 is inappro- 
priate since it would impose a collective 
bargaining relationship on three par- 
ties—students, their faculty, and hos- 
pital administration, when normally col- 
lective bargaining is between two parties 
only. Further, I pointed out that the 
Committee on Education and Labor had 
not seriously considered the appropriate 
bargaining unit for interns and residents 
and that the report, House Report 95- 
980, directs a proliferation of bargaining 
units in hospitals, a direction directly 
contrary to the directions in the reports 
accompanying the 1974 health care 
amendments to the National Labor Re- 
lations Act. Let me continue my dialog 
in opposition to H.R. 2222 by addressing 
two additional issues today. 

BARGAINING OVER EDUCATIONAL TOPICS 


The bill now before this House is a 
complex piece of legislation, for it at- 
tempts to reorganize the basic relation- 
ship between residents and faculty physi- 
cians in graduate medical education 
programs. The National Labor Relations 
Board has found residents to be pri- 
marily students; proponents of H.R. 2222 
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urge us to define them as primarily em- 
ployees. Thus, both sides recognize that 
the resident’s role includes both educa- 
tional and employment characteristics. 
The difficult question to be faced is 
whether these characteristics are suffi- 
ciently separable to permit bargaining, 
under the National Labor Relations Act, 
over employment issues without damag- 
ing educational elements. Significant wit- 
nesses suggest that this separation will 
be difficult if not impossible to create 
and maintain. In subcommittee hearings 
on H.R. 2222, William Abelow of New 
York, clearly describes how the separa- 
tion existed for the first couple of resi- 
dent contracts in the city but broke down 
across successive contracts. Also, at the 
hearing, labor attorney Harry Keaton 
of California, convincingly demonstrated 
that if interns and residents are em- 
ployees working for wages, then educa- 
tional aspects of their role are fringe 
benefits negotiable under NLRB pro- 
cedures. It seems likely that the educa- 
tion and employment elements are in- 
separable under collective bargaining. 
Therefore, I intend to oppose this bill 
and urge my colleagues to do likewise. 


During full committee markup, I of- 
fered an amendment which would have 
excluded educational issues, as well as 
the number and/or type of diagnostic 
and/or treatment procedures, from the 
collective bargaining process. I did this 
because I do not believe educational is- 
sues should be the subject of bargaining. 
Additionally, I do not believe the recipi- 
ents of medical training should be the 
parties to determine what is the best 
machine or treatment procedure to en- 
hance patient care, as certain groups of 
interns and residents have demanded in 
some cases. I do believe the practicing 
physician and the teaching physician, 
who have had the medical experience 
necessary to make those judgments 
should do so without the inhibitions of 
bargaining over those judgments. My 
amendment was rejected, but I under- 
stand the proponents of H.R. 2222 in- 
tend to offer an amendment to exclude 
educational issues from the processes of 
collective bargaining. I hope they do so, 
for such an amendment will be beneficial 
to the processes of medical education, 
although such an amendment would still 
not make the bill acceptable, as the fol- 
lowing discussion will show. 

NLRB INTRUSION INTO EDUCATIONAL 
ACTIVITIES 

H.R. 2222 will force the National Labor 
Relations Board to become intimately in- 
volved in collective bargaining by interns 
and residents. If, as some prefer, the bill 
is amended in an attempt to preclude 
bargaining over educational issues, the 
Board will be regularly involved in de- 
termining whether a given bargaining 
topic in a given setting is an educational 
aspect. If, on the other hand, the bill is 
not amended to remove educational ele- 
ments from bargaining, the Board will 
be involved in determining whether a 
hospital's refusal to bargain over a given 
issue constitutes an unfair labor practice 
or a residency program constraint im- 
posed on the hospital by specialty cer- 
tification and educational accreditation 
organizations. 
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Given that the NLRB becomes the final 
arbiter on graduate medical education 
regardless of the inclusion or exclusion 
of educational items as subjects of bar- 
gaining, a recent opinion of the U.S. Su- 
preme Court becomes crucial for our con- 
sideration. In the case of the Board of 
Curators, University of Missouri against 
Horowitz, No. 76-695, March 1, 1978, the 
Supreme Court stated: 

Like the decision of an individual profes- 
sor as to the proper grade for a student in 
his course, the determination whether to dis- 
miss a student for academic reasons requires 
an expert evaluation of cumulative informa- 
tion and is not readily adapted to the pro- 
cedural tools of judicial or administrative 
decisionmaking. Under such circumstances, 
we decline to ignore the historic Judgment 
of educators and thereby formalize the aca- 
demic dismissal process by requiring a hear- 
ing. The educational process is not by nature 
adversarial; instead it centers around a con- 
tinuing relationship between faculty and stu- 
dents, ‘one in which the teacher must occupy 
many roles—the educator, adviser, friend, 
and, at times, parent-substitute! . . This is 
especially true as one advances through the 
varying regimes of the educational system, 
and the instruction becomes both more in- 
dividualized and more specialized. 


The Court went on to say: 

Courts are particularly ill-equipped to eval- 
uate academic performance. The factors . . . 
warn against any such judicial intrusion 
into academic decisionmaking. 


With this strong court opinion, I urge 
my colleagues to heed the Court's advice 
and vote against H.R. 2222.0 


ELIMINATING REDUCTIONS IN 
SOCIAL SECURITY BENEFITS 
FOR SPOUSES AND SURVIVING 
SPOUSES 


HON. MARK W. HANNAFORD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 2, 1978 


@® Mr. HANNAFORD. Mr. Speaker, last 
December when we passed the Social Se- 
curity Amendments of 1977 we included 
a provision that reduced benefits for 
spouses or surviving spouses receiving 
Government pensions, This provision re- 
duces the social security dependency 
benefits payable to spouses by the amount 
of any public (Federal, State, or local 
government) retirement available to the 
spouse. 

Under this provision, an individual 
who has worked for and earned a social 
security pension will not be entitled to 
the full benefits of his or her contribu- 
tions to the system. Let us consider, for 
example, the case where a husband is 
covered by social security and his wife is 
entitled to a public pension. The impact 
of the recently enacted law would be to 
reduce social security spouse or surviving 
spouse benefits by every dollar of other 
public pension received. 

Mr. Speaker, in most cases, the public 
pensions are greater than the social se- 
curity spouse or surviving spouse bene- 
fits. In 1977 for instance, the average 
monthly civil service pension annuity 
was $632 while the average social security 
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survivor benefit annuity was as $233 (the 
average spouse annuity was $122). In 
such a case, where a widow receives a 
public pension of $632, her social security 
surviving spouse pension would be re- 
duced to zero unless it were greater than 
$632. 

This provision should be repealed be- 
cause it reduces benefits in an inequita- 
ble manner. These reductions do not 
take individual needs into consideration. 
In addition, dollar-for-dollar reductions 
occur regardless of total annuities re- 
ceivable. In effect, this reduction hurts 
those individuals who are most in need of 
the additional benefits and who have 
been counting on receiving them. Fur- 
thermore, this provision represents a 
penalty for having been employed in the 
public sector. 

Mr. Speaker, I am today introducing 
legislation to correct this situation and 
request that my bill be inserted in the 
Recorp at this point: 

H.R. 12489 
A bill to eliminate the reduction in social 
security benefits for spouses and surviving 
spouses receiving certain Government pen- 
sions, as recently added to title II of the 

Social Security Act by section 334 of the 

Social Security Amendments of 1977 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That (a) sec- 
tion 334 of the Social Security Amendments 
of 1977 is amended—. 

(1) by striking out subsections (a), (b) 
(3), (c), (ad) (3), (e), and (g); and 

(2) by striking out “is amended to read" 
and all that follows in subsections (b) (2) 
and (d)(2) and inserting in leu thereof in 
each instance “is repealed.” 

(b) Subsections (a) (1) ana (b)(1) of sec- 
tion 336 of such Amendments are each 
amended by striking out all that follows 
“Act” where it first appears and inserting in 
lieu thereof “is amended by striking out all 
that follows ‘subsection (q)* and precedes 
‘and subparagraph (B)’.”. 

Sec. 2. Subsection (a) of the first section 
of this Act shall be effective with respect to 
benefits payable for months beginning with 
the month in which the Social Security 
Amendments of 1977 were enacted, in accord- 
ance with section 334(f) thereof (as though 
the amendments made by such subsection 
(a) had been incorporated in section 334 of 
such Amendments upon its enactment); and 
the amendments made by subsections (a), 
(b)(2), (b)(3), (c), (a)(2), (d)(3), and 
(e) of such section 334 as in effect without 
regard to this Act shall be deemed never to 
have become effective. The amendments made 
by subsection (b) of the first section of this 
Act shall become effective (as though they 
had been included upon the enactment of 
such Amendments) as provided in section 
336(c) (1) thereof. 


AUDITS AND SURVEYS CELEBRATES 
ITS 25TH ANNIVERSARY 


HON. S. WILLIAM GREEN 


OF NEW YORK 
{N THE HOUSE OF REPRESENTATIVES 
Tuesday, May 2, 1978 


@ Mr. GREEN. Mr. Speaker, this year 
marks the 25th anniversary of one of the 
Nation's leading marketing research or- 
ganizations, Audits & Surveys Inc. While 
this firm is headquartered in New York, 
the impact of its work is felt in every 
region of the country. 
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Audits & Surveys has been active in 
both the private and public sectors of 
our economy. While meeting the in- 
creasingly complex needs of many of the 
nation’s largest corporations, the firm 
also has produced important statistical 
information for governmental agencies 
at the Federal, State and local levels of 
government. Its senior executives have 
served as members of the U.S. Census 
Advisory Committee. The firm has been 
a leader in the field of marketing re- 
search, developing more accurate and 
meaningful profiles of the consumer 
marketplace. Among its accomplishments 
has been the introduction of an ad- 
vanced concept of market analysis which 
involves the auditing of every type of 
retail outlet that carries a specific prod- 
uct category. This is a continuous and 
comprehensive nationwide audit which 
reports brand-by-brand shares of the to- 
tal market held by products in each 
category. 

To achieve statistical accuracy in its 
market share measurements, Audits & 
Surveys conducts a yearly sample cen- 
sus of the Nation's retail population. This 
is the largest privately conducted study 
of its type, providing current informa- 
tion on the number and type of retail 
and service outlets across the country. 

Complementing its audit activities, 
the company has a survey division which 
measures consumer attitudes, opinions 
and behavior. To this area of research 
Audits & Surveys has applied specific 
statistical procedures in order to assure 
greater accuracy of findings and more 
meaningful interpretations. 

The accomplishments of Audits & 
Surveys and its achievement of 25 years 
of professional service refiects the atti- 
tudes of its two top officials, both of 
whom have performed distinguished 
public service. 

Founder and president Solomon Dutka 
received a special citation for his work 
on the Manhattan project during World 
War II, and has served as a delegate 
to the United Nations Subcommission 
on Statistical Sampling. Mr. Dutka is a 
member of the U.S. Census Advisory 
Committee, a fellow of the American 
Statistical Association and of the Ameri- 
can Association for the Advancement of 
Science. He also is a member of the 
World Business Council and Chief 
Executives Forum. He is the author of 
numerous articles on statistical tech- 
niques and their application to market- 
ing as well as coauthor of several books 
on marketing research. 

As a statistician with the Bureau of 
the Census in the 1930's, executive vice 
president, Lester R. Frankel, designed 
the population probability sample that 
is in use to this day and has served as 
the model for similar surveys in other 
nations. Mr. Frankel has served as presi- 
dent of the American Statistical Associa- 
tion, a director of the American Man- 
agement Association and president of 
the Market Research Council of New 
York. 

Both are active in academic circles as 
well, notably as adjunct professors of 
Statistics at New York University’s 
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graduate school of business administra- 
tion. 

In their quest for accuracy and reli- 
ability, Mr. Dutka, Mr. Frankel and 
their associates have compiled a record 
of achievement of which they can be 
justifiably proud. Last year Audits & 
Surveys was the focus of a two-part Ra- 
dio Free Europe broadcast to Russia. 
The program traced Solomon Dutka’s 
transition from mathematician and nu- 
clear physicist to statistician and busi- 
nessman, and chronicled the rise of 
Audits & Surveys from the one-room 
office he opened in 1953 with one secre- 
tary and a single client. 

Today the company maintains a 
headquarters staff of 300 and a nation- 
wide network of more than 5,000 field 
reporters who collect, tabulate, and 
analyze data for more than 100 clients. 

I am happy to offer my congratula- 
tions to all associated with Audits & 
Surveys on this significant occasion.@ 


ILLINOIS SUPPORT FOR THE 
BOUNDARY WATERS WILDER- 
NESS ACT 


HON. DONALD M. FRASER 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 2, 1978 


@ Mr. FRASER. Mr. Speaker, the 
Boundary Waters Canoe Area serves as 
& wilderness recreation resource for the 
entire Nation. It is particularly impor- 
tant to the heavily industrialized States 
of the Midwest whose own wilderness 
vanished long ago. A glacier-sculpted 
land covered by pine forests, dotted with 
hundreds of lakes and streams, and pop- 
ulated by loons, wolves, beavers, eagles, 
and moose, the BWCA maintains an al- 
most magical hold on the minds of those 
who visit it. 

It is therefore no surprise that Illinois, 
the most populous Midwestern State, 
provides approximately 12 percent of all 
BWCA users, second only to Minnesota. 
In 1974, for example, over 19,000 Illinois 
citizens traveled to the BWCA and they 
spent 149,000 visitor days in the canoe 
country. Approximately 63 percent of 
these users explored the area without 
motorboats and snowmobiles, preferring 
instead to paddle a canoe, hike, snow- 
shoe, or cross county ski. 

That many residents of Illinois want 
to bring full wilderness protection to the 
BWCA is refiected in the support their 
House delegation has provided for the 
Boundary Waters Wilderness Act, H.R. 
2820, which I introduced about a year 
ago; my colleagues JOHN ANDERSON, 
HENRY HYDE, EDWARD MADIGAN, RALPH 
METCALFE, AB MIKVA, MORGAN MURPHY, 
GEORGE O'BRIEN, and Tom RAILSBACK 
have all cosponsored the bill. 

The support of Illinois residents is 
further evidenced by the editorial posi- 
tions taken by two major Illinois news- 
papers: the Chicago Tribune and the 
Chicago Daily News. I commend my col- 
leagues’ attention to these editorials: 
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[From the Chicago Daily News, July 25, 1977] 
KEEP THE WILDERNESS WILD 


The Boundary Waters Canoe Ares in north- 
east Minnesota provides a wilderness haven 
for nearly 20,000 Illinoisans each year. But 
the area, with its 1,600 square miles of pris- 
tine forests and lakes, could be turned into 
& motorized thoroughfare under legislation 
Congress is considering. 

Rep. James Oberstar (D-Minn.) wants to 
enlarge the Boundary Waters Canoe Area and 
make half of it into a National Recreation 
Area, where motorboating, snowmobiling and 
treecutting would be allowed. Wilderness 
lovers—including most of the animals who 
make the forest their home—would be 
crammed into what’s left. 

Opponents of Oberstar’s legislation are 
rallying around another bill introduced by 
Rep. Donald Fraser (D-Minn.). He wants to 
make the area a true wilderness domain, 
saved from man’s motorized encroachments. 

The Boundary Waters Canoe Area is the 
only wilderness preservation area in the na- 
tion that allows motor vehicles or treecutting 
of any kind. Fortunately, very few trees have 
been felled in the last few years, and motor- 
boats are heavily restricted. Snowmobiles, 
which roared through the area’s snowy still- 
ness until last year, now are virtually for- 
bidden. 

These uses of the Boundary Waters Canoe 
Area originally were allowed because of fears 
by local residents that their economy would 
suffer if the area was limited to wilderness 
recreation. Yet last year nearly 165,000 per- 
sons visited the area, spending millions of 
tourist dollars along the way. Clearly, the 
public needs and wants wilderness areas 
where nature's tranquility is uninterrupted 
by the roar of engines and saws. 

We support Rep. Fraser's bill and disagree 
with the Chicago-based Boating Industry 
Assn., which contends the legisiation would 
“create an exclusive clubground for canoe 
paddlers and backpackers at the expense of 
other citizens.” The Boundary Waters Canoe 
Area is for everyone who is willing to meet 
the wilderness on its own terms. 


[From the Chicago Tribune, Apr. 18, 1977] 
THE BOUNDARY WATERS’ FUTURE 

On the border between northeastern Min- 
nesota and western Ontario is the Bound- 
ary Waters Canoe Area, a unit of the Na- 
tional Wilderness System and part of the 
Superior National Forest. Its million acres are 
adjacent to the Quetico Provincial Park in 
Canada. Together, the BWCA and the Que- 
tico compromise a uniquely large and un- 
spoiled area of northern lakes and forests. 
The wilderness status of the Canadian por- 
tion is effectively protected by law. But the 
American portion is under siege. 

When the Wilderness Act was passed in 
1964, the BWCA was included, but as a 
“special case” with loopholes for logging and 
access to motorboats [since extended to in- 
clude snowmobiles]. The status of BWCA is 
ambiguous, and there is a consensus that it 
needs clarification by new legislation. 

But of what kind? Two contrasting an- 
Swers are sponsored by two Minnesota Demo- 
cratic congressmen, Rep. Ronald M. Fraser of 
Minneapolis would firmly designate all mil- 
lion acres of the BWCA as wilderness, with no 
special loopholes. Rep, James L, Oberstar of 
Chisholm would lop off 40 per cent of the 
BWCA as a “national recreation area,” avail- 
able to wide variety of exploitation incom- 
patible with the wilderness concept. Four 
segments of the BWCA that Rep. Oberstar 
would detach are on the Canadian border. 

The controversy is a classic instance of 
conservation vs. exploitation, but there are 
special dimensions in this instance which 
strengthen the conservationist cause. One is 
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that although loggers and snowmobiles have 
innumerable other areas, in Minnesota and 
beyond it, in which to do their things, those 
who value a northern lakes and forest wilder- 
ness have no comparable area other than 
BWCA-Quetico in which to satisfy their 
wishes. Another is that wilderness seekers 
coming to the BWCA are so numerous that 
they refute any notion that a BWCA wilder- 
ness is locked away from extensive human 
use. 

There are 16 million acres of commercial 
forest in Minnesota outside the BWCA. The 
debated stands of virgin forest in the BWCA 
constitute only one per cent of the potential 
commercial timber in that one state. The 
counterparts in other states of those who 
covet the spruce and pine in the BWCA 
have reconciled themselves to a pulp mix of 
more aspen, birch, and balsam and less 
Spruce and pine. The real question is not 
whether or not timber interests should be 
considered [they should be] but whether or 
not they should be allowed to cut almost 
everywhere in the national forests. 

Recent public use figures for the BWCA 
suggest that those who approach this con- 
troversy preoccupied with money have con- 
siderable reason to side with the conserva- 
tionists. Of more than a million visitor-days 
in the BWCA in 1974, 68 per cent were spent 
by paddlers of canoes. Outfitting canoe trips 
is a major industry in Ely. Snowmobilers 
(most of them local people) accounted for 
only one per cent of the usage, and motor- 
ized boaters for only 28 percent. Here is 
one area in which canoeists outnumber other 
people. 

About 15 per cent of the visitor-days were 
spent by residents of Illinois, and many by 
people still farther away from the BWCA. 
Quite aside from conserving a unique habi- 
tat, a case can be made that in this instance 
wilderness designation would be both popu- 
lar and profitable. 

Failure to enact the policy of the Fraser 
bill would subject the BWCA to immediate 
diminution. It would seriously erode the 
wilderness character of those parts of the 
present BWCA that even Rep. Oberstar would 
protect. 

In our increasingly crowded, polluted, 
noisy, and paved world, legislative changes 
affecting the Boundary Waters Canoe Area 
should defend rather than impair its wilder- 
ness status.@ 


FUTURE U.S. TRADE POLICY 


HON. FREDERICK W. RICHMOND 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 2, 1978 


@® Mr. RICHMOND. Mr. Speaker, my 
colleague from Minnesota, Mr. NOLAN, 
has submitted an important statement to 
the Subcommittee on International Eco- 
nomic Policy and Trade for its hearings 
on agricultural trade policy. In his testi- 
mony, Mr. Noran explains why the pro- 
ducers of raw materials, whether U.S. 
farmers or Zambian copper miners, are 
facing an increasingly heavy burden of 
debt. Mr. Noran states that U.S. trade 
policy has forced U.S. farmers and Zam- 
bian copper miners to produce and sell 
their commodities at a loss in volatile 
international commodities markets. This 
boom and bust policy, according to Mr. 
Noran, “is a blueprint for world economic 
depression.” 


EXTENSIONS OF REMARKS 


The United States can play a leading 
role in establishing an international 
commodities policy which will raise and 
stabilize the prices of commodities 
(whether farm products or metals) at 
levels which are fair to producers and 
consumers. I commend Mr. Notan for 
his remarks and I urge my colleagues 
to read his testimony. 

The statement follows: 

U.S. FARMERS, ZAMBIAN COPPER MINERS AND 
U.S. TRADE POLICY 


(By Representative RICHARD NOLAN) 
U.S. TRADE POLICIES HURT FARMERS AND LDC’S 


Between 1945 and 1971, the United States 
performed an instrumental role in holding 
the Western world’s economy together. Since 
1971, however, the international economic 
order has been disintegrating and the abil- 
ity of the U.S. to guide the future course of 
events has diminished substantially. For 
these reasons, the role which the U.S. con- 
tinues to play as the world’s leading grain 
exporter acquires added significance. The U.S. 
still has the economic influence to take the 
lead in developing an international com- 
modities policy which will increase the pur- 
chasing power of producers at home and 
abroad, thus stimulating the economies of 
industrialized nations and less developed 
countries (LDCs). Previous policy, it is in- 
teresting to note, has had a remarkably sim- 
ilar impact on U.S. farmers and LDCs. 

Since 1952, succeeding administrations 
have maintained a “cheap food” policy which 
has had harmful economic consequences at 
home and abroad. Low farm commodity 
prices were the rule—occasionally interrupt- 
ed by brief periods of high prices, but fol- 
lowed by a prolonged bust period of declining 
prices. Consumer food prices continued to 
rise, however, as the grain trade and food 
industry made windfall profits at the expense 
of farmers and consumers, The cheap food 
policy neither provided farmers with ade- 
quate returns nor stabilized farm commod- 
ity prices at fair levels. For the most part, 
farmers were forced to sell at low world price 
levels, which were below their cost of pro- 
duction. 

Although the volume of grain exported in- 
creased during the past thirty years, the 
value of wheat and feed grains decreased by 
early 1978 to levels not seen since the De- 
pression years. Exports of cheap grain have 
meant that U.S. farmers were selling at a 
loss, exporting their equity abroad as they 
mined their soil to increase its yield. While 
agricultural exports are viewed as a primary 
means to balance our trade, exports of cheap 
grain heave aggravated the nation’s trade 
deficit. 

The cheap food policy has had a serious 
economic impact on U.S. agriculture. Farm- 
ers continue to produce at a loss in order 
to pay off existing debts. Recognizing that 
farm indebtedness have reached grave pro- 
portions, on April 24, 1978, the House of 
Representatives passed the most compre- 
hensive farm debt refinancing measure since 
the Depression. Despite low farm commodity 
prices, non-farm and foreign investors are 
buying up more U.S. farmland, anticipating 
that the increasing competition for all real 
estate, including farmland, will continue to 
inflate land values, thus guaranteeing a safe 
return on investment. 

Over the past thirty years, the non-oil 
producing LDC's have experienced economic 
circumstances similar to those confronting 
U.S. farmers. LDCs usually were forced to sell 
their raw materials—metals and agricultural 
commodities—at a loss in volatile interna- 
tional commodities markets dominated by 
U.S. companies. Today, the LDCs carry a debt 
load which exceeds $200 billion and which 
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cannot easily be repaid. One out of every 
four dollars now owed by LDCs must be 
spent to pay off previous loans. 

The current situation in the world copper 
market illustrates the striking similarity be- 
tween the position of LDCs and U.S. farm- 
ers. Zambia, according to a recent article in 
the Washington Post, will produce all the 
copper it can this year even though it loses 
9 cents a pound. Zambia has no other major 
product to sell and therefore subsidizes its 
copper production in order to acquire the 
dollars necessary for payment of interest 
debt to U.S. bankers—debt incurred from 
running the copper mines at a loss in the 
first place. 

Despite depressed copper prices, the 
world’s major oil producing companies are 
buying up the copper industry, anticipating 
a substantial rise in copper prices in the next 
few years. Multinational corporations and 
U.S. banks will then have a tighter grip over 
Zambia's economic welfare. We have no rea- 
son to expect this new colonialism to be any 
more benign than that of previous genera- 
tions. 

A NEW COMMODITIES POLICY 


Neither the U.S. economy nor that of the 
world will prosper as long as U.S. farmers 
and LDCs are shackled with debt, being 
forced to spend a great portion of their in- 
come on interest payments. The alternative is 
to raise and stabilize the price of grain and 
other raw materials (such as copper) so that 
farmers and LDCs will have the purchasing 
power necessary to stimulate their respective 
economies. The North-South dialogue be- 
tween industrialized and developing nations 
as well as current discussions to establish 
international commodities agreements pro- 
vide the logical vehicle for shaping a new 
international commodities policy—one that 
is no longer based on colonial-type exploita- 
tion of the world’s producers, whether they 
be U.S. farmers or Zambian copper miners. 

Since the U.S. is the world’s leading grain 
exporter, this country is in an advantageous 
position to lead other grain exporting nations 
in raising and stabilizing the price of grain 
in international trade. Raising grain prices 
would increase the returns to our beleaguered 
farmers and reduce our trade deficit. If 
grain prices are raised to 100 percent of 
parity, according to a recent Department of 
Agricuture issue briefing paper, the U.S. 
would lose 30 percent of its grain export 
market but the value of all commodities 
exported would increase by $7.5 billion the 
first year and would continue upward in sub- 
sequent years. 

But the U.S. would not have to lose such 
a large portion of its grain export market, 
even if prices were established at 100 percent 
of parity. Currently, with its cheap food 
policy, the U.S. is already the grain supplier 
of last resort. Other exporting nations will 
continue to undersell the U.S. whether our 
prices are high or low. The level of prices is 
not the major factor in the maintenance of 
export markets. Rather, U.S. farmers do not 
have an effective marketing agent to obtain 
better prices for their production. 

The US. will not be the residual supplier 
of grain if Congress enacts the Weaver bill, 
H.R. 11294, of which I am a cosponsor. The 
bill designates the Commodity Credit Cor- 
poration as the seller or market agent for 
export sales of U.S. grain. Given the great 
volume of U.S. grain involved in the export 
trade, the CCC will be able to bargain for 
higher export prices. Such a program gives 
the U.S. flexibility as a price leader so that 
we will maintain our current export markets 
and develop new ones through CCC negotia- 
tion of reliable long term sales which private 
grain traders are unable to transact. 

Table I illustrates how the U.S., the world’s 
leading wheat exporter, is actually pricing 
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our grain below the market. Most of the 
major importing countries support the price 
of wheat at levels substantially higher than 
does the U.S. The low priced U.S. wheat which 
other countries import is not allowed to un- 
dermine their domestic price support pro- 
grams because import taxes are levied to 
make up the different between the low U.S. 
selling price and the higher domestic sup- 
port levels. Since the U.S. dominates the 
world wheat trade (see Table II), other wheat 
exporting nations are forced to follow the 
U.S. cheap food policy. By enacting H.R. 
11294, the U.S. will become a price leader in 
grain export sales and will still maintain 
export markets for U.S. grain. 


CHEAP COMMODITIES—-THE ROAD TO ECONOMIC 
DEPRESSION 


In reality, the cheap food policy plays into 
the hands of those who would use food as a 
weapon in order to assure U.S. economic dom- 
inance over a poverty-stricken and hungry 
world. By keeping grain prices low and by 
allowing the international commodities trade 
to remain so volatile, the U.S. gives LDCs 
little incentive to stimulate their own grain 
production. The cheap food policy thus dis- 
courages LDCs from attaining the reason- 
able cereal self-sufficiency necessary for a 
balanced economy. Incidentally, the same 
logic which sustains the cheap food policy 
is used to defend a colonial-minded “cheap 
copper" policy of purchasing raw materials 
at the lowest prices possible, even if it means 
driving producing nations deeper into debt. 
Under such circumstances, LDCs remain little 
more than client states whose debt is in con- 
stant need of servicing. 

Proponents of the cheap food policy also 
claim that higher grain prices will under- 
mine U.S. export markets because other na- 
tions, including LDCs, will begin producing 
grain themselves. This argument fails to ac- 
count for the widespread underconsumption 
prevailing in the world today. If the pro- 
ducers in LDCs receive adequate returns for 
their production (whether wheat or copper) 
their expanded purchasing power will in- 
crease consumption dramatically. 

Agricultural productivity, whether in the 
U.S. or abroad, cannot be maintained when 
farmers continue to sell at a loss. In the 
U.S., LDCs, and other countries which do not 
stabilize farm commodity prices, the periodic 
price swings have repeatedly disrupted their 
agricultural economies. As the world food 
supply alternates between scarcity and glut, 
each up and down swing in farm commodity 
prices has wreaked havoc upon the world’s 
farmers, cutting into their ability to con- 
tinue producing enough food to meet mini- 
mum human requirements. By weakening 
the world’s farm economies, boom and bust 
farm commodity prices reduce our capability 
of feeding a hungry world. 

The boom and bust policy means that 
farmers are selling at a loss more often than 
not. Selling farm commodities at a loss or 
purchasing copper for less than it costs to 
produce it, is a blueprint for world economic 
depression. While free trade advocates fear 
that the increasing tempo of protectionist 
demands will lead to a world depression 
reminiscent of the 1930's, they overlook a 
crucial point: free trade policies based on 
cheap food, cheap copper, etc., are at the 
root of the world’s current economic malaise. 

Selling at a loss in volatile international 
commodities markets creates a mounting 
debt load for farmers and producing nations. 
As U.S. farmers, Zambian copper miners and 
other producers become increasingly bur- 
dened with debt, multinational corporations 
and international banks will become en- 
trenched as power brokers of the Western 
world. Unlike benign parasites, however, the 
multinationals and international banks do 
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not seem to realize that their policies are 
killing the host—the people from whom the 
debt payments are being extracted. 

Just as the International Monetary Fund 
tells LDCs that austerity measures—budget 
cuts, reduction of public services, wage 
freezes, higher food and fuel prices—are nec- 
essary as a precondition to obtaining more 
loans, the U.S. government tells farmers to 
pull in their belts and gives them debt re- 
financing measures to prevent foreclosures. 
Neither the World Bank nor the U.S. gov- 
ernment will countenance higher commodity 
prices so that producers will have an oppor- 
tunity to rid themselves of their mounting 
debt load. 

Between exporting wheat at parity prices 
of around $5.00 per bushel and the current 
$2.35 loan rate, there is obviously a great 
deal of room for negotiation. The Carter 
administration nevertheless refuses to budge 
even a nickel, claiming that to do so would 
price U.S. wheat out of the export market. 
As previously stated, such an argument is 
illogical, unless as the foundation for cheap 
food policy. 

Members of the Subcommittee on Interna- 
tional Economic Policy and Trade should 
carefully examine how U.S. trade policies in- 
jure U.S. farmers and Zambian copper 
miners. I also urge the Subcommittee mem- 
bers to be aware that the cheap food-cheap 
copper policy may lead to an economic and 
political maelstrom which will make the 
events of the 1930's seem like mere ripple 
in the mainstream of civilization. 


TaBLE I.—Basic Price Support Levels for 
Wheat 


34 Countries Reporting to International 
Wheat Council, 1976/77) 


Support Price 
U.S. $ per bu. 
4.74 

4.51 

4. 30 

4.04 

4.96 

3. 66 

-10 
Luxembourg . 1 
Netherlands . 53 
United Kingdom SAR 
. 82 


Country 

Europe: 
Austria 
Belgium 
Denmark 


Germany, (West) - 


Portugal ..-- . 43 

. 64 

. 14 

Switzerland . 52 
North America: 

. 96 

- 29 


25 
. 29 


-20 
- 85 
. 91 
- 72 
- 72 
-72 
- 46 


. 21 
. 83 
. 73 
.11 


. 61 
. 91 


(Note: Data from World Wheat Statistics 
1977, International Wheat Council, 28 Hay- 
market, London SW1Y 4SS, England. * Price 
shown is for year 1975/76, when U.S. price 
was $2.05 per bu. 1976/77 price not reported 
for Australia.) 
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TABLE I1—WORLD EXPORTS OF WHEAT AND FLOUR BY 
COUNTRY !—Continued 


[Million metric tons} 


1974 


1975 1976: 


1970 


Total exports 


Originating country: 
United States 9__.....__. 


Australia. 
Argentina 


All others: 


1 Flour in terms of wheat equivalent. 

2 Preliminary. 

3 Includes wheat, flour, bulgur and rolled wheat for relief, and 
the following products: durum flour and semolina, macaroni and 
noodles, and bulgur wheat. Allin terms of wheat-grain fo igre 

Table Il source: 1977 Handbook of Agricultural Charts 
(USDA). è 


GAO AUDIT OF THE HOUSE 
BEAUTY SHOP 


Hon. Yvonne Brathwaite Burke 
OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 2, 1978 


@ Mrs. BURKE of California. Mr. Speak- 
er, the adoption of House Resolution 315 
on November 1, 1977 transferred the 
staff of the House Beauty Shop to the 
House payroll under the Employee’s Po- 
sition Classification Act. This move, 
which became effective on January 3, 
1978, also dissolved the Select Com- 
mittee on the House Beauty Shop, of 
which I was chairperson, and placed 
the shop under the jurisdiction of the 
Committee on House Administration. 

My main objective in sponsoring this 
resolution was the extension to the last 
group of House support staff not yet on 
the payroll the benefits of retirement, 
health, and life insurance. At the same 
time, I did not wish for this transfer to 
result in an additional cost to the Fed- 
eral Government. 

The House Beauty Shop has remained 
financially sound since its inception. In- 
deed since 1969, the shop has transferred 
a total of $38,198 to the U.S. Treasury. 

As one of my last responsibilities as 
chairperson of the Select Committee on 
the House Beauty Shop, I requested a 
General Accounting Office audit of the 
financial transaction of the House 
Beauty Shop for calendar year 1977. 
This audit determined that in 1977 the 
balance at the end of the year was $39,- 
151.12. This represents an increase of 
$8,152 from the previous year; $8,311.04 
of the year end balance will be trans- 
ferred to the Treasury General Fund. 
The remainder of the balance ($30,- 
840.08) will be applied to the impair- 
ment of capital and the replacement of 
equipment as authorized by the Legis- 
lative Branch Appropriation Act of 1970. 

This year, as in the past, the House 
Beauty Shop has been of no cost to the 
taxpayers. The complete proposed GAQ 
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report of the audit of the House Beau- 
ty Shop which follows will attest to this: 


YVONNE BRATHWAITE BURKE, 
House of Representatives, 

Dear Mrs. BURKE: As required by the Leg- 
islative Branch Appropriation Act, 1970 (83 
Stat. 347), and in accordance with your De- 
cember 16, 1977 request as Chairperson of 
the Select Committee on the House Beauty 
Shop, we audited the financial transactions 
of the House Beauty Shop for calendar year 
1977. 

SCOPE OF AUDIT 


We reviewed the House Beauty Shop's ac- 
counting records and financial transactions 
in accordance with the Comptroller Gen- 
eral’s standards for auditing financial trans- 
actions, accounts, and reports of governmen- 
tal activities. These standards include gen- 
erally accepted auditing standards. Our 
examination included such tests of the ac- 
counting records and such auditing proce- 
dures as we considered necessary in the 
circumstances. 


OPINION ON FINANCIAL STATEMENTS 


We prepared the accompanying financial 
statements (schs. 1, 2, and 3) for the House 
Beauty Shop from the accounting records 
furnished us. We adjusted the House Beauty 
Shop’s records, which were maintained on a 
cash basis, to present its financial position 
and results of operations on an accrual basis. 
These statements do not include the costs 
of certain benefits and services—such as 
space, utilities, and ordinary building re- 
pairs and maintenance—that are furnished 
to the House Beauty Shop without charge. 

In our opinion, the accompanying financial 
statements (schs. 1, 2, and 3), prepared on 
a basis consistent with that of the preceding 
year and in accordance with the financial 
arrangements described above, present fairly 
the financial position of the House Beauty 
Shop, at December 31, 1977 and 1976, the re- 
sults of its operations, and the changes in 
its financial position for the years then 
ended. 

GENERAL COMMENTS 


The House Beauty Shop provides a con- 
venient beauty facility for Congresswomen, 
wives of Congressmen, congressional em- 
ployees, and the general public. House Reso- 
lution 1000, 90th Congress, placed the House 
Beauty Shop under the direction of the Se- 
lect Committee on the House Beauty Shop 
on December 11, 1967. The Select Committee 
entered into a fixed-fee contract with a man- 
ager to operate the shop. As of December 31, 
1977, the manager employed nine beauticians, 
three manicurists, an assistant to the man- 
ager, and a receptionist on a full-time basis 
and seven beauticians, a manicurist, two 
maids, and an electrologist on a part-time 
basis. 

Effective January 3, 1978, the staff of the 
House Beauty Shop was transferred to the 
House payroll under the House Employees 
Position Classification Act and the Shop was 
placed under the jurisdiction of the Com- 
mittee on House Administration, with direct 
oversight to be exercised by the Subcommit- 
tee on Services (House Resolution 315, 95th 
Congress) . 


RESULTS OF OPERATIONS 


The House Beauty Shop realized net in- 
come of $10,027 for 1977 after payment of 
$9,200 in bonuses compared with net income 
of $3,696 for 1976 after payment of $7,350 
in bonuses. The bonuses were authorized by 
the Select Committee. 

The Legislative Branch Appropriation Act, 
1970, requires that the net income, as estab- 
lished by our annual audit, after restoring 
any impairment of capital and providing for 
replacement of equipment, be transferred to 
the general fund of the U.S. Treasury. We 
computed the net income to be transferred 
for calendar year 1977 as follows: 


EXTENSIONS OF REMARKS 


Equity of the House of Repre- 
sentatives as of Dec. 31, 1977.. $39, 151.12 
Capital authorized pursuant to 
H. Res. 1000, 90th Cong 
Provision for replacement of 
equipment (accumulated de- 


preciation as of Dec. 31, 1977) - 


15, 000. 00 


15, 840. 08 
30, 840. 08 


Net income to be trans- 
transferred 8, 311. 04 


Since 1969 the House Beauty Shop has 
transferred $38,198 to the U.S. Treasury. 
As required by the Legislative Branch Ap- 
propriation Act, 1970, we are sending copies 
of this report to the Speaker of the House 
of Representatives and to the Clerk of the 
House of Representatives. We are also send- 
ing a copy to the Chairman, Committee on 
House Administration. 
Sincerely yours, 


Comptroller General of the United States. 


SCHEDULE 1.—HOUSE BEAUTY SHOP: COMPARATIVE 
BALANCE SHEET, DEC. 31, 1977, AND 1976 


1976 


1977 


ASSETS 


Current assets: 
Cash in U.S. Treasury. $29, 547 
Petty cash and change funds 700 
Accounts receivable 2 484 
Prepaid expenses ea ee 54 
Inventory of merchandise and 
supplies t. ~ = 11, 789 


$17, 454 
700 
188 
506 


11,525 
Total current assets 30, 373 
Fixed assets: 


Equipment?___ 


3 18, 372 
Less: Accumulated depreciation. 


14, 125 
Total fixed assets... 
Total assets... 


LIABILITIES AND EQUITY 


45,214 34,620 


Current liabilities: 
Accounts payable... = pa 
Employees’ Federal and State taxes 
withheld j 


4,054 3, 137 
2, 009 484 


Total current liabilities 3, 621 
Equity of the House of Representatives 
Balance at beginning of year 
Less: Amount transferred to U.S. 
Treasury 


27, 894 
591 

_ 29,124 27,303 
10.027 3.698 


339,151 30,99 


45,214 


Balance : 
Add: Netincome for the year. 


Balance at end of year.. 


Total liabilities and equity... 34, 62 


SCHEDULE 2.—HOUSE BEAUTY SHOP: COMPARATIVE STATE- 
MENT OF OPERATIONS FOR CALENDAR YEARS 1977 
AND 1976 


Income: 


Beauty services. - $279, 389 


44, 958 
27, 960 


16, 998 
345 


~ 296,73 


$261, 116 


Retail sales... 
Less: Cost of retail sales 


Subtotal... . 
Miscellaneous income... _...- : 
Total operating income. 2 
Operating expenses : 
Salaries: 

154, 337 
20, 726 
19, 106 

9, 245 


203, 414 
23, 361 
24, 000 
15, 210 

519 
2, 483 
2, 838 


148, 318 
18, 936 
16, 491 

8, 632 


192, 377 
22, 364 
24, 000 
14,715 

829 
2,348 
2, 394 


Beauticians hear 
Manicurists..........--.-.-- 
Receptionists... ... 


Total salaries 
Supplies 
Managerial fee 
Payroll tax... 
Laundry._... 
Office... . 
Insurance 
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1977 1976 


Depreciation 

WEIN EER E S een E 
Medical examinations 

Bad debts 

Repairs 

Telephone 

Training. ...._.__. 
Miscellaneous... 

Loss on disposal of assets 


Total operating expenses 264, 601 


Net income from operations 3 11,046 

Bonus payments: 3 
Manager... __ eee 
Employees. ..........- 


Total bonuses 


1,000 
6, 350 


7, 350 
3, 696 


SCHEDULE 3.—HOUSE BEAUTY SHOP: COMPARATIVE STATE- 
MENT OF CHANGES IN FINANCIAL POSITION, CALENDAR 
YEARS 1977 AND 1976 


Net income for the year... . 


Funds provided: 
Sales $301, 413 


310 
301, 723 


$324, 347 
345 


Total funds provided 


Funds applied: 

Operating expenses (excluding de- 
preciation and other items not 
requiring an outlay of funds)... . - 

Cost of retail sales 5 

Bonus payments ae 

Equipment additions. _........__.- 

Amount transferred to U.S. Treasury 

Increase in working capital.......- 


324, 692 


275, 619 
27, 960 
9, 200 
279 
1,875 
9, 759 


Total funds applied 324, 692 


ANALYSIS OF CHANGES IN WORKING CAPITAL 


262, 780 
26, 076 
7,350 
202 

591 
4,724 


301, 723 


Increase or 
decrease (—) 


1977 


1976 


Working capital changes: 


Accounts receivable 
Prepaid expenses 
Inventories. 
Accounts payable.. 
Employees’ Federal 
withheld 


Net increase in working capital 9, 759 


1 inventories are stated at cost, using the first-in, first-out 
method of valuation 

2 Equipment is depreciated over a 10-yr life using the straight- 
line method 

3 As explained on page 3, $8,311 is to be transferred to the 
U.S. Treasury. 


Note: The accompany ing notes on page 7 are an integral part 
of this statement. Our opinion on this statement appears on 
page 2.6 


STATEMENT BY CONGRESSMAN 
ELWOOD H. HILLIS 


HON. ELWOOD HILLIS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 2, 1978 


@ Mr. HILLIS. Mr. Speaker, a few days 
ago I received approximately 700 letters 
from students ranging from the 4th 
grade through early high school. These 
letters were the result of a campaign con- 
ducted by the Kokomo Board of Realtors. 

Students were asked to write a letter to 
their Congressman or Senator on the 
topic of “What It Means To Be An 
American.” All of the letters were judged 
and awards of $25 U.S. Series “E” bonds 
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were given to the winners of five 
categories. 

The Kokomo Board of Realtors is to be 
commended for their efforts. The im- 
portance of getting our youth involved 
in the political process cannot be over- 
stated. Recently the percentage of the 
electorate voting, even in national elec- 
tions, has been disturbingly low. Hope- 
fully, through projects such as this one 
sponsored by the Kokomo Board of Real- 
tors, this trend will be reversed. 

I urge all organizations to take an 
active role in helping educate our youth 
in the political process, both locally and 
at the national level. If we are able to 
teach our youth the strengths of our 
political system, and get them involved 
at an early age, their participation in the 
political process can result in a lifetime 
experience. This Nation cannot afford to 
do without the ideas our youth will soon 
offer to solye the difficult social and 
political issues of the future. 

I was fortunate to receive two of the 
five winning letters. In order that others 
might share in the benefit of these letters, 
I ask unanimous consent that they be 
placed in the Recorp at this point. 

Letters follow: 

GREENTOWN, IND., March 28, 1978. 
US. Representative E.woop H. HILLIS, 
Rayburn Office Building, 
Washington, D.C. 

DEAR REPRESENTATIVE HILLIS: Equality and 
justice for all have become vital forces in 
our employment, health, education, and well- 
fare. 

It is my opinion that freedom from fear 
is the greatest assurance Americans have. 
The guarantee of this freedom prevails in a 
society where there is respect for law and 
order. 

Sincerely, 
KIMBERLY BROOKS. 


KOKOMO, IND. 
DEAR CONGRESSMAN HILLIS: I would like to 
tell you what I think is right with America. 
In America we have the right to vote for 
those we choose to be in ofice. We have the 
right to worship openly and freely. We have 
freedom of speech. Also it is our choice to 
seek the type of education that we wish 
which will prepare us for the type of life 
that we choose to lead. In America we have 

the right to be tried by jury. 
Sincerely yours, 
Kim LANDRUM, 
Kokomo Christian School 6th.@ 


HIGHLAND PARK’S HIGH-INTEN- 
SITY TUTORING PROGRAM RE- 
CEIVES HIGH PRAISE FROM U.S. 
OFFICE OF EDUCATION 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 2, 1978 


@ Mr. CONYERS. Mr. Speaker, High- 
land Park, Mich., a small city of 32,000 
persons existing within the city of De- 
troit, is struggling every day to provide 
decent services and economic opportuni- 
ties to its citizens. 

Recently, Highland Park’s school sys- 
tem received commendation from the 
Office of Education for its special read- 
ing and mathematics programs. Known 
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as the high-intensity tutoring program, 
it was developed in Highland Park’s 
junior high school grades to enable 
high-achievement students to tutor 
lower achievement students. In the proc- 
ess the student-tutors improve their 
own skills tremendously. Begun in 1970, 
this federally funded program has be- 
come an enormous success. Test scores 
have demonstrated marked improvement 
in pupil performance, and everyone 
agrees this is attributable to the tutorial 
program. 

Highland Park’s program should be a 
model for other cities. Already school of- 
ficials from other cities have studied the 
high-intensity tutoring program. If 
other school systems are interested, I 
suggest they contact the program direc- 
tor in Highland Park: Mr. Krikor Byn- 
drian, dissemination specialist. High- 
land Park Schools, 20 Bartlett, Highland 
Park, Mich. 48203.@ 


MILITARY POLICY AND BUDGET 
PRIORITIES: FISCAL YEARS 1979- 
82 


HON. PARREN J. MITCHELL 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 2, 1978 


@ Mr. MITCHELL of Maryland. Mr. 
Speaker, I have inserted the Hoopes- 
Scoville report on the defense budget 
entitled, “Military Policy and Budget 
Priorities: Fiscal Years 1979-82.” Many 
of the conclusions of this report will be 
used to formulate the Mitchell Transfer 
Amendment during consideration of the 
first budget resolution. I now conclude 
this series with several of the articles 
and editorials which appeared in re- 
sponse to the report. 

The articles follow: 

[Fom the Kansas City Times, Dec. 22, 1977] 
CARTER TOLD “Pur BUTTER Over GUNS" 
(By Jonathan Wolman) 

WASHINGTON.—The guns-or-butter argu- 
ment was resurrected Wednesday by a coali- 
tion of unions, city officials and civil rights 
leaders who fear President Jimmy Carter is 
reversing his campaign promise to cut the 
military budget. 

The debate over spending priorities—mili- 
tary and domestic—raged during the 1960s 
as the Johnson administration attempted to 
fight the war or poverty and the war in Viet- 
nam simultaneously. 

It was heard again in Washington Wednes- 
day as leaders of the coalition told James 
McIntyre, acting director of the Office of 
Management and Budget, that they are dis- 
turbed about reports that the Pentagon will 
claim 25 percent of the increase in federal 
spending next year. 

The coalition predicted “severe competition 
for scarce federal funds in the coming years,” 
and expressed doubt that domestic social 
programs will be adequately funded if the 
military budget continues tə rise. 

The group included officials of the United 
Auto Workers union, the National Urban 
League, the U.S. Conference of Mayors, the 
National Education Association, the Inter- 
national Association of Machinists and the 
American Federation of State, County and 
Municipal Employees. 

“Mr. McIntyre assured us that the reported 
figures as to growth of the defense budget 
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are not fixed in cement,” said Mayor -Lee 
Alexander of Syracuse, N.Y. But coalition. 
members agreed that McIntyre gave no indi- 
cation that the defense budget would not 
show a big increase when the president’s 
spending proposal is made public next month. 

“We were very pleased when Mr. Carter 
said during the campaign that he was going 
to slash the defense budget without impair- 
ing the nation’s safety,” said Ron Brown of 
the Urban League. “Now we're very con- 
cerned—we have not seen evidence that the 
commitment will be fulfilled.” 

Published reports indicate Carter will seek 
an increase of more than $9 billion in the 
$117 billion defense budget. During the 1976 
campaign he pledged to pare $5 billion to 
$7 billion from the budget. 

The coalition presented OMB with an anal- 
ysis of defense spending prepared by two 
longtime advocates of a slimmer, less expen- 
sive, military force: Townsend Hoopes and 
Herbert Scoville, former Pentagon officials. 

Hoopes and Scoville suggested a wide range 
of potential savings in the Pentagon budget 
based on their analysis of current U.S. ca- 
pabilities, the international situation and a 
reading of Soviet capabilities and intentions. 

“There can be no compromise over the pro- 
curement of weapons needed to maintain a 
secure deterrent and stable nuclear balance,” 
they said. But they added: “We should not 
pursue the illusory goal of nuclear supe- 
riority.” 

Members of the coalition, most of them 
early Carter supporters, said the defense 
budget can be safely reduced, with savings 
going into domestic programs. 

[From the Staten Island Advance, Staten 
Island, N.Y., Dec. 22, 1977] 
Cur In DEFENSE SPENDING URGED To AID 
CITIES, LABOR 
(By Kay Mills) 

WASHINGTON—Urban and labor leaders 
lobbied administration budget planners 
Wednesday against a rumored $9.3-billion 
military spending increase, citing a study by 
defense experts saying $10.4 billion actually 
could be cut instead. 

They said the money should be spent on 
improving the national job and housing 
pictures. 

Leaders of the U.S. Conference of Mayors, 
American Federation of State, County and 
Municipal Employees, International Associa- 
tion of Machinists, United Auto Workers, 
National Education Association and National 
Urban League met Wednesday with James 
McIntyre, acting director of the Office of 
Management and Budget. 

Then they called a news conference at 
which Syracuse, N.Y., Mayor Lee Alexander— 
president of the U.S. Conference of Mayors— 
said the combination of increased defense 
spending, proposed tax and therefore federal 
revenue cuts, and the continued aim of bal- 
ancing the budget by 1981 could have “devas- 
tating’ consequences for the nation’s cities. 

“We believe that trimming unnecessary 
defense expenditures will generate an im- 
portant source of funds for meeting our vital 
needs at home,” the heads of the organiza- 
tions said in releasing a study on military 
policy and budget priorities. The report was 
prepared by former Air Force Under Secre- 
tary Townsend Hoopes and Dr. Herbert Sco- 
ville, former assistant director of the Arms 
Control and Disarmament Agency and former 
deputy director of the Central Intelligence 
Agency. 

Their analysis indicated that through cut- 
backs in strategic weapons and manpower, 
the United States could save $10.4 billion in 
the coming fiscal year and $11.1 billion by 
fiscal 1982. 

Their conclusion was based, they said, on 
the premise that military expansion as 
planned is “not warranted at this time either 
by the general climate of international con- 
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ditions or by the present and prospective 
state of U.S.-Soviet or U.S.-China relations.” 

Current foreign policy frustrations—such 
as oil price increases, political unrest in the 
Middle East and continuing white minority 
rule in southern Africa—are not the result 
of any U.S. military weakness, Hoopes and 
Scoville said. 

The United States can maintain its stra- 
tegic forces at an effective but more econom- 
ical level, they argued, by cancelling certain 
programs designed to increase warhead ac- 
curacy—such as development and deploy- 
ment of the MX mobile intercontinental bal- 
listic missile, improvements in the Minute- 
man missile warhead and guidance system, 
and development of maneuverable ballistic 
re-entry systems. 

Many of these missile development projects 
increase international tensions and provide 
less security rather than more, Scoville said. 

Hoopes and Scoville also suggested drop- 
ping development of the Trident II and 
cruise missile systems. They envision further 
savings by reducing manpower and the num- 
ber of aircraft carriers and fighter squadrons 
in the Pacific and Asia. 

Mayor Alexander said that the urban and 
labor coalition did not want to reduce the 
existing military budget nor did it oppose 
increases to cover inflation. But the admin- 
istration cannot plan to allot a fourth of its 
budget increases to defense, as published re- 
ports indicate, “without recognizing the 
danger to urban America,” he added. 

George Poulin, general vice president of 
the machinists, said his union endorses the 
report. But he urged the Carter administra- 
tion to establish a transition program “so 
that our members are not left out in the 
cold when we make this conversion” from 
armaments work. 


[From the Detroit News, Dec. 22, 1977] 


COALITION REVIVES “GUNS ys. BUTTER” CRY— 
CARTER ALLIES FEAR A MILITARY BUDGET 
Boost 


WaSHINGTON.—The guns vs. butter argu- 
ment was resurrected yesterday by a coali- 
tion of unions, city officials and civil rights 
leaders who fear President Carter is revers- 
ing his campaign promise to cut the mili- 
tary budget. 

Leaders of the coalition told James Mc- 
Intyre, acting director of the Office of Man- 
agement and Budget, that they are disturbed 
about reports the Pentagon will claim 25 
percent of the increase in federal spending 
next year. 

The guns vs. butter debate (military 
against domestic spending) raged in the 
1960's during the time of the Vietnam War 
buildup in the United States. 


The coalition predicted “severe compe- 
tition for scarce federal funds in the com- 
ing years,” and expressed doubt that domestic 
social programs will be adequately funded 
if the military budget continues its current 
escalation. 

The group included officials of the United 
Auto Workers union, the National Urban 
League, the U.S. Conference of Mayors, the 
National Education Association, the Interna- 
tional Association of Machinists and the 
American Federation of State, County and 
Municipal Employes. 

“Mr. McIntyre assured us that the reported 
figures as to growth of the defense budget 
are not fixed in cement,” said Mayor Lee 
Alexander of Syracuse, N.Y. However, coall- 
tion members agreed that McIntyre gave no 
indication the defense budget would not 
show a big increase when the President's 
spending proposal is made public next 
month. 

“We were very pleased when Mr. Carter 
said during the campaign that he was go- 
ing to slash the defense budget without im- 
pairing the nation’s safety,” said Ron Brown 
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of the Urban League. “Now we're very con- 
cerned—we have not seen evidence that the 
commitment will be fulfilled.” 

Published reports indicate Mr. Carter will 
seek an increase of more than $9 billion in 
the $117 billion defense budget. During the 
1976 campaign he pledged to pare $5 billion 
to $7 billion from the budget. 

The coalition presented the budget office 
with an analysis of defense spending pre- 
pared by two longtime advocates of a slim- 
mer, less expensive, military force—former 
Pentagon officials Townsend Hoopes and 
Herbert Scoville. 

Hoopes and Scoville said “there can be no 
compromise over the procurement of weapons 
needed to maintain a secure deterrent and 
a stable nuclear balance.” But they added, 
“We should not pursue the illusory goal of 
nuclear superiority.” 

Members of the coalition, most of them 
early Carter supporters, said the defense 
budget can be safely reduced, with savings 
going into domestic programs. The UAW, 
for example, considers national health in- 
surance a top priority. The mayors and the 
public employes union seek improvements 
in urban and welfare programs. These social 
efforts would cost billions at a time when 
Mr. Carter seeks to reduce the federal budget 
deficit. 

“There have to be dollars from some- 
where,” said Gene Casraiss of the UAW. He 
contended there is room for savings in the 
huge defense budget. 

Brown, vice-president of the Urban League, 
added, “You no longer can have both guns 
and butter. We are firmly on the record 
in this matter—we choose butter.” 

[From the Philadelphia Daily News, Dec. 23, 
1977] 


A PROPER RESPONSE 


You could say it is a difference in style, 
but it goes much deeper than that. 

While Mayor Frank Rizzo of Philadelphia 
was yelping about a state of war having been 
declared on the city because a couple of 
lawyers and a federal prosecutor were talk- 
ing about police brutality, the mayor of 
Syracuse, N.Y. was making an important 
statement about the necessity of holding 
down the defense budget. 

Mayor Lee Alexander, president of the U.S. 
Conference of Mayors (a group to which 
Rizzo pays dues, but one in which he refuses 
to participate) was making his pitch because 
he would like to see more federal money 
given to the cities rather than than pumped 
into that bottomless rat hole at the Pentagon. 

Alexander and other mayors and labor 
leaders want the present defense budget held 
at the current level, not jacked up by some 
$9.3 billion, which is under consideration. 

Whether or not Alexander and the others 
succeed in holding down the defense budget 
is not really the issue, although it would be 
nice if they could. 

The point is, they are doing something 
constructive to help the cities. 

Makes you wonder what Rizzo is doing be- 
sides shouting about—would you believe— 
& liberal-leftist conspiracy. 

URBANOLOGISTS ARE JITTERY OVER THE CARTER 
APPPROACH 


(By Jack W. Germond and Jules Witcover) 


Partly as a result of a casual remark Presi- 
dent Carter made at a recent White House 
meeting, his administration is faced with 
having to calm some very jittery urbanolo- 
gists—the fancy label for the folks who have 
been pressuring him on his long-promised 
national policy for the sick cities. 

During a presentation by the Office of 
Management and Budget and the Domestic 
Policy Staff that included prospective urban 
spending for fiscal 1979, the President balked 
at deciding on any money figure. 

His special task force writing a new urban 
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policy had not completed its work, he noted, 
and nothing had been done to evaluate the 
existing $50 billion in urban programs. And 
at one point he asked whether someone ex- 
perienced directly with urban problems, such 
as retiring Mayor Fred Hofheinz of Houston, 
ought to be brought in. 

According to one White House domestic 
policy aide, nobody reacted positively and 
the suggestion never got off the ground. But 
the very fact that the President could think, 
after months of study by his task force, that 
a Fred Hofheinz ought to be recruited caused 
many of the urbanologists to worry that the 
urban policy planning was in a shambles. 

They were further unsettled by reports that 
the usually placid Carter blew his stack be- 
cause OMB and the Domestic Policy Staff had 
“placed the cart before the horse” by putting 
a dollar figure on urban spending next year 
before the basic policy had been determined 
and existing spending examined. Administra- 
tion aides present now deny it. They say he 
knew well in advance that this procedure was 
being followed as unavoidable under time 
constraints. 

And while Carter said he was frustrated, 
the aide specifically added, the President 
wasn't being critical and “he didn’t raise his 
voice.” But Jimmy Carter has a way of ex- 
pressing dissatisfaction with his eyes, not his 
voice, and there are some who suggest that 
while his lips were saying “yes, yes,” there 
was more than “no, no” in his eyes. 

The White House types insist now that 
earlier reports of this meeting made too 
much of very little; that while the President 
demurred from the premature price tag be- 
ing placed on the fiscal 1979 urban program, 
he never rejected the plans for a compre- 
hensive new policy. As scheduled, they say, 
it will be unveiled in March, after the task 
force headed by Secretary of Housing and 
Urban Development Patricia Harris and 
White House domestic chief Stuart Eizenstat 
completes its work. 

But over at HUD, there is distinct unhap- 
piness that OMB was able to go before the 
President with its fiscal 1979 projections. 
HUD sources complain they were not con- 
sulted, and going to Carter with an old- 
fashioned “shopping lst” of existing urban 
programs ignored the very purpose of the 
task force. Some at HUD even suggest that 
in making a programmatic rather than 
policy presentation, OMB permitted the 
wants of “a lot of people (in OMB) who were 
around in the last administration” to be 
aired. 

Prior to the White House meeting, the 
urban lobbyists were predicting that Carter 
would be asking from $2 billion to $4 billion 
for new urban programs. “But now we're get- 
ting some weird signals,” one of them says. 
“Somebody’s going to get screwed,” this 
urbanologist says, “and we have a sneaking 
suspicion it may be us.” 

The other day, representatives of the U.S. 
Conference of Mayors, the Urban League, the 
United Auto Workers, the Machinists and the 
American Federation of State, County and 
Municipal Employees met with Acting Budget 
Director Jim McIntyre to express their con- 
cern about the possible negative impact on 
city needs of continued high defense 
spending. 

The ball on urban policy and spending is 
back now in the court of the task force, 
formally known as the Urban and Regional 
Planning Group. Between them, Harris and 
Eizenstat have cooked up another memo for 
the President laying out the broad themes 
and strategies of the new national policy. 
Still to be determined by Carter is whether 
on the basis of this memo, which itself lists 
virtually no figures, the administration 
should incorporate a price tag for urban pro- 
grams in the budget going to Congress on 
Jan. 23. The budget could always be amended 
in March, when the urban policy message 
goes to the Hill. 
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In the meantime, the urbanologists will 
be trying to read the tea leaves, reacting— 
very likely overreacting—to every real or in- 
advertent signal from the White House. And 
because the group includes some of his most 
politically important constituencies—the 
blacks, reformist labor, the nation’s big-city 
mayors—Carter cannot afford to ignore their 
“sneaking suspicion” that if “somebody's 
going to get screwed,” it may be them.@ 


INFLATION IN ONE PAGE 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 2, 1978 


© Mr. McDONALD. Mr, Speaker, every 
day the popular press besieges us with 
articles on inflation. These articles pur- 
port to show how complex a subject it 
is and present the matter with compli- 
cated graphs and the hazy theories of 
the various economists. However, it is all 
very simple. Henry Hazlitt, a noted 
economist, who for some decades has 
been trying to set us straight, said it all 
in the May 1978 issue of the Freeman. 
Inflation is really very simple. It is just 
the Government printing too much 
money to cover an unbalanced budget. 
The article follows: 
INFLATION IN ONE PAGE 
CAUSE AND CURE OF INFLATION 

1, Inflation is an increase in the quantity 
of money and credit. Its chief consequence 
is soaring prices. Therefore inflation—if we 
misuse the term to mean the rising prices 
themselves—is caused solely by printing 
more money. For this the government's 
monetary policies are entirely responsible. 

2. The most frequent reason for printing 
more money is the existence of an unbal- 
anced budget. Unbalanced budgets are 
caused by extravagant expenditures which 
the government is unwilling or unable to pay 
for by raising corresponding tax revenues. 
The excessive expenditures are mainly the 
result of government efforts to redistribute 
wealth and income—in short, to force the 
productive to support the unproductive. This 
erodes the working incentives of both the 
productive and the unproductive. 

8. The causes of inflation are not, as so 
often said, “multiple and complex,” but 
simply the result of printing too much 
money. There is no such thing as “cost- 
push” inflation. If, without an increase in 
the stock of money, wage or other costs are 
forced up, and producers try to pass these 
costs along by raising their selling prices, 
most of them will merely sell fewer goods. 
The result will be reduced output and loss 
of jobs. Higher costs can only be passed 
along in higher selling prices when con- 
sumers have more money to pay the higher 
prices. 

4. Price controls cannot stop or slow down 
inflation. They always do harm. Price con- 
trols simply squeeze or wipe out profit mar- 
gins, disrupt production, and lead to bottle- 
necks and shortages. All government price 
and wage control, or even “monitoring,” is 
merely an attempt by the politicians to shift 
the blame for inflation on to producers and 
sellers instead of their own monetary 
policies. 

5. Prolonged infiation never “stimulates” 
the economy. On the contrary, it unbal- 
ances, disrupts, and misdirects production 
and employment. Unemployment is mainly 
caused by excessive wage rates in some 
industries, brought about either by extor- 
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tionate union demands, by minimum wage 
laws (which keep teenagers and the 
unskilled out of jobs), or by prolonged and 
over-generous unemployment insurance. 

6. To avoid irreparable damage, the 
budget must be balanced at the earliest 
possible moment, and not in some sweet 
by-and-by. Balance must be brought about 
by slashing reckless spending, and not by 
increasing a tax burden that is already 
undermining incentives and production.g 


TUITION TAX CREDITS 


HON. JOSEPH L. FISHER 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 2, 1978 


@ Mr. FISHER. Mr. Speaker, the Ways 
and Means Committee has approved 
legislation that would allow parents to 
claim an annual tax credit of up to $250 
per child for college tuition paid. 

Although I am quite sensitive to the 
problem parents face in financing their 
childrens’ college educations, I could not 
support the use of tax credits as a solu- 
tion. The tax credit approach represents 
merely token relief. It is costly to the 
Treasury and unrelated to actual tuition 
paid. It does not focus relief on families 
who need it, but provides a windfall to 
families who do not. And also, because 
it is likely to encourage colleges to raise 
tuition, there is no assurance that the 
taxpayer would benefit in the long run. 

During committee consideration of 
this bill, I voted for an amendment, 
which failed by one vote, that would 
have provided more meaningful financial 
assistance to families with children in 
college. It would have permitted a tax 
deferral, amounting to a low-interest 
loan. All amounts deferred, plus 3 per- 
cent per year interest, would have to be 
repaid by the beginning of the 10th year, 
following the child’s graduation from 
college. 

Under the tax deferral approach, par- 
ents with two children in college, for ex- 
ample, could defer payments of as much 
as $2,000 in taxes in 1978, as compared to 
a $200 credit in 1978 under the commit- 
tee-approved bill. A deferral would pro- 
vide cash at a time when cash is short 
and require payment after the cash 
crunch of educating children has passed. 
Moreover, since the tax would ultimately 
be paid, the cost to the Treasury in terms 
of uncollected tax revenue would be min- 
imal. And this approach would not re- 
quire singles, marrieds without college- 
age children, retired persons, and others 
to pay taxes to make up for the tuition 
tax credits. I expect that this deferral 
approach will be offered again during 
debate in the House of Representatives 
and I expect to support it. 

The bill before the committee origi- 
nally contained a provision for a tax 
credit for elementary and secondary 
school tuition. I voted with the majority 
to delete that provision. The constitu- 
tionality of a credit for elementary and 
secondary education is questionable un- 
der the first amendment to the Consti- 
tution. The U.S. Supreme Court has held 
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that an income tax deduction for chil- 
dren attending a nonpublic secondary or 
elementary school in an amount unre- 
lated to the actual cost of tuition violated 
the separation of church and state doc- 
trine in the first amendment. In line with 
that decision, the U.S. Attorney General 
informed the Secretary of Health, Edu- 
cation, and Welfare in March that the 
tax credit proposals before the Congress 
would, in his opinion, be held unconsti- 
tutional if they involved aid to elemen- 
tary and secondary schools. 

The cost of providing tax credits for 
elementary through postsecondary 
schools as proposed in the bill originally 
before the committee would be consid- 
erable, increasing the budget deficit at 
a time when it is already too high. Ac- 
cording to some estimates, the loss to the 
Treasury would exceed $1 billion in the 
early 1980's. Since it was primarily the 
private schools that lobbied for the credit 
at the elementary and secondary level, 
I would expect those schools, simply to 
raise their tuition by the amount of the 
credit, thus offsetting any tax relief for 
the individual paying tuition. 

Also, the proposal could lead to the 
public schools charging tuition in order 
that they could derive a benefit from this 
form of Federal revenue sharing. This 
result has been characterized by some as 
the undoing of our free public schools 
that have become an integral part of the 
American society.@ 


HOUSE-SENATE CONFERENCE 
ON ENERGY 


HON. CLARENCE J. BROWN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 2, 1978 


® Mr. BROWN of Ohio. Mr. Speaker, 
the leadership and a few selected mem- 
bers of the House-Senate conference on 
energy have been meeting for months 
in secret, contrary to the rules of the 
House. In reaffirmation of those rules, 
on April 13, the House voted overwhelm- 
ingly, 6 to 371, not to allow closed con- 
ference meetings. They continued none- 
theless. 

Then, on April 21, much fanfare and 
public noise was made about an alleged 
agreement by the select, secret group. 
As a duly appointed member of the con- 
ference, I have been waiting anxiously 
to learn what this mysterious agreement 
may be. So far, I have waited in vain. 

Now I am led to understand that the 
secret conference is to reconvene this 
afternoon. I do not know if there is really 
an agreement or not. But I do know the 
House rules are being violated again. 

Mr. Speaker, I do not want this to be- 
come a partisan matter. The protest 
against this process has been broad- 
based, encompassing a great many Mem- 
bers of both parties. But I can no longer 
refrain from pointing out that this 
travesty is being perpetrated on the Con- 
gress and on the American people by the 
leadership of the Congress and the con- 
ference; and that leadership is Demo- 
cratic. 
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A great many leading elected officials 
of the Republican Party gathered in- 
formally this past weekend at Easton, 
Md., to discuss major issues on which 
our party would like to take a stand. In 
addition to the five broad pnilosophical 
resolutions proposed in advance and rati- 
fied with amendments by those attend- 
ing, there was one additional resolution 
adopted. I proposed it, because I felt it 
was important for the American people 
to know the position of the Republican 
Party on this issue. Let me share the 
resolution with you: 

The inability of the Carter Administration 
and the Congress controlled two to one by 
Democrats to create a national energy pro- 
gram after a year of factional squabbling in 
secret meetings is clear evidence of the fail- 
ure of national leadership by the Demo- 
crats. It is adversely affecting our domestic 
and international economic relationships 
and is a threat to our nation’s future. The 
Republicans urge the Democrat leadership 
to promptly hold open meetings of all mem- 
bers of the congressional conference on en- 
ergy to resolve this vital issue in public as 
the rules of the Congress require. 


It passed unanimously.®@ 


THE TRUTH ABOUT THE VA 
MEDICAL SYSTEM 


HON. OLIN E. TEAGUE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 2, 1978 


@ Mr. TEAGUE. Mr. Speaker. I continue 
to receive a large volume of mail from 
veterans and their families expressing 
their deep concern about the future of 
the VA medical system. These concerns 
are centered on the alarmingly inade- 
quate budget that is to be considered in 
the first concurrent budget resolution. 

In 1945 and 1946 when the current 
VA medical system was being restruc- 
tured from a virtual medical slum, the 
architects of the program, Gen. Omar 
Bradley, Dr. Paul R. Hawley, Dr. Paul B. 
Magnuson, and countless others told the 
House Veterans’ Affairs Committee that 
to provide quality care in medical insti- 
tutions, such as those operated by the 
Veterans’ Administration, medical edu- 
cation and medical research programs 
were essential. There were many who 
doubted the wisdom of this philosophy. 
The law establishing the post World War 
II Department of Medicine and Surgery 
was saved from veto at the 11th hour 
by the personal intercession of General 
Bradley with the President. The Presi- 
dent had been advised by the then Bu- 
reau of the Budget to veto the bill, and 
I am convinced that that organization 
including its successor, the Office of 
Management and Budget, has never al- 
tered its dedication to destroy this fine 
medical system for veterans. In more 
recent years the Department of Health, 
Education, and Welfare has joined in 
this effort. 

Until the present period, the veterans 
medical program has delivered quality 
care to those veterans seeking treatment 
for their disabilities, illnesses, and in- 
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juries. Quality medical care in the VA 
medical program was brought about with 
the establishment of research and medi- 
cal educational activities going hand in 
hand with treatment of patients. Today, 
the VA hospitals are affiliated with 103 
of the 121 approved medical schools of 
this country as well as all of the 58 ap- 
proved schools of dentistry. An estimated 
9,000 of the country’s outstanding physi- 
cians serve in this medical system as 
consultants. Twenty-six percent of all 
physicians undergoing graduate medical 
education (specialty training) receive it 
in VA hospitals. Over 50 percent of the 
total medical students of this country 
receive some part of their education in 
VA hospitals. The VA medical research 
program has become world renown. 

Just this past October two of its out- 
standing research investigators received 
the Nobel Prize for research in medicine. 
This research program is credited with 
ridding this country, as well as other 
lands, of the dread disease of tubercu- 
losis, developing the cardiac pacemaker, 
being the major contributor to the 
chemotherapy treatment to improve 
patients suffering from mental disorders, 
the rehabilitation of paraplegics and 
quadriplegics due to spinal cord injuries, 
the fitting and training of amputees with 
VA-developed prosthesis, as well as many 
others. 

Just this morning the president emeri- 
tus of a very prominent health science 
school advised me that the best place for 
medical education and training for phy- 
sicians and allied health care students in 
this country was in the Nation’s VA 
hospitals. 

I have heard all the rhetoric about the 
so-called improved efficiency of the VA 
hospitals and how they can treat more 
and more veterans with fewer staff and 
less money. This is “statistical double 
talk,” and it is not going to happen. One 
highly placed VA medical official recently 
indicated that the fiscal year 1979 pro- 
posed bed and budget reduction would 
severely limit the VA system’s ability to 
expand nonacute hospital beds capable 
of meeting the needs of the aging veter- 
an through 1995. The veteran popula- 
tion, 65 years of age or older, will 
increase by 124 percent by 1985 and by 
264 percent by 1995. This official added 
that the restoration of the beds proposed 
to be cut in fiscal year 1979 and the funds 
and resources related to this bed cut 
would be of both immediate- and long- 
range benefit to the VA's ability to meet 
both its current- and long-range patient 
requirements. 

Mr. Speaker, as I have indicated pre- 
viously, the Office of Management and 
Budget has never changed its “stripes” 
in regard to the destruction of the vet- 
erans’ medical program. While I realize 
that the Veterans’ Administration has 
no choice but to support the “statistical 
double talk” put forth by the Office of 
Management and Budget, it indeed 
comes as a surprise when I hear the same 
thing from the Committee on the Budget 
It raises the question, is there someone 
on the staff trained in the OMB and the 
Department of Health, Education, und 
Welfare with the same dedication toward 
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the destruction of this program that I 
have witnessed for the past 30 years? 
This causes me great concern. If Mem- 
bers of the House of Representatives do 
not support the VA medical program with 
sufficient funds, its demise is near. 

Mr. Speaker, this is the “truth about 
the VA medical system” as I know it. I 
wanted to share this with all of my col- 
leagues and urge their support of Chair- 
man Ray Roserts when he proposes an 
amendment to the first concurrent 
budget resolution to adequately fund 
this outstanding medical program in 
fiscal year 1979.0 


MARVIN McLELLAN—SAGE OF THE 
SANDHILLS 


Hon. G. V. (SONNY) MONTGOMERY 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 2, 1978 


@® Mr. MONTGOMERY. Mr. Speaker, 
one of the most beloved men and re- 
spected public speakers in Mississippi 
was the late Marvin Mitchell McLellan. 
His speaking ability and philosophy of 
life earned him a following not only in 
his native State of Mississippi, but 
throughout the Nation. Prior to his un- 
timely death in 1973, Mr. McLellan 
known as the “Sage of the Sandhills” 
was speaking before as many as 150 
audiences a year. He also won acclaim 
as a dedicated and highly responsible 
employee of the Soil Conservation Sery- 
ice and received the Superior Service 
Award in 1968. Since Mr. McLellan’s 
death, his son, Joe McClellan, has pub- 
lished many of his father’s speeches. 
While they are too extensive to include 
at this point in the Recorp, I would like 
to include the following which sums up 
the philosophy of life of Marvin Mitchell 
McLellan: 
TEN New COMMANDMENTS 
(By Marvin McLellan) 

The great need today is for us to under- 
stand the need of getting along with our- 
selves and the people about us. In getting 
along with ourselves and others, there are 
ten commandments we would be wise to 
follow. They are as follows: 

(1) Keep skid chains on your tongue; al- 
ways say less than you think. Cultivate a 
low, persuasive voice. How you say it often 
counts more than what you say. 

(2) Make promises sparingly and keep 
them faithfully, no matter what it costs you. 

(3) Never let an opportunity pass to say 
a kind and encouraging thing to or about 
somebody. Praise good work done regardless 
of who did it. 

(4) Be interested in others; interested in 
their pursuits, their welfare, their homes and 
families. 

(5) Make merry with those who rejoice; 
with those who weep, mourn. Let everyone 
you meet, however humble, feel that you 
regard him as one of importance. 

(6) Be cheerful. Hide your pains, worries 


and disappointments under a smile. Laugh 
at good stories. 

(7) Preserve an open mind on all debatable 
questions; discuss but not argue. 

(8) Let your virtues speak for themselves, 
and refuse to talk of another's vices. 

(9) Be careful of another's feelings. Wit 
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and humor at the other fellow’s expense is 
rarely worth the effort. 

(10) Don't be too anxious about your dues. 
Do your work and be patient. You will be 
rewarded. 

If we do these things then I’m sure we will 
be able to get along with others. We’ll surely 
be able to live peaceably with all. 


RICHARD VOLPERT 


HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 2, 1978 


@ Mr. WAXMAN. Mr. Speaker, we offer 
our praise to many fine citizens by me- 
moralizing their achievements in the 
CONGRESSIONAL RECORD, but it is not very 
often that we can record so long and 
distinguished and varied a lifetime of 
contributions to his profession and his 
community as those accomplished by 
Richard S. Volpert of Los Angeles. Valley 
Beth Shalom of Encino is honoring 
Richard Volpert as Man of the Year at 
a dinner June 3, 1978, and it is a great 
pleasure to ask the Members to join me 
in sharing this occasion with Mr. Vol- 
pert’s countless friends. 

Receiving his B.A. at Amherst College, 
Richard Volpert went on to earn a law 
degree at Columbia Law School, and re- 
ceived honors as a Stone scholar. He 
served as editor and chairman of the 
California State Bar Journal 1972-73 
and on the Journal Committee from 
1970 to 1975; on the Board of Trustees 
of the Los Angeles County Bar Associa- 
tion 1968-70 and its Real Property Sec- 
tion chairman 1974-75, and on the Ex- 
ecutive Committee since 1968. He was 
editor and chairman of the Los Angeles 
Bar Journal 1965-67, and served on the 
Committee on the Administration of Jus- 
tice, California State Bar Association 
from 1973 to 1976. Mr. Volpert was direc- 
tor of the Western Center on Law and 
Poverty 1971-75, and Director of the 
Los Angeles Neighborhood Legal Services 
Society 1969-71. He has been a member 
of the Board of Councilers at the Univer- 
sity of Southern California Law Center 
since 1976. He has been a trustee of the 
Los Angeles County Natural History Mu- 
seum Foundation since 1974, secretary 
1976-77, and vice president since 1977; 
president of the Amherst Club of South- 
ern California 1972-73, vice president 
1970-72, and a board member since 1968. 

Richard Volpert’s community involve- 
ments are equally impressive: he has 
been on the Board of Directors of the 
University of Judaism since 1973 and is 
chairman, Center on Contemporary Jew- 
ish Life. He has been honored with the 
University of Judaism Merit Award. 

He has served on the Community Rela- 
tions Committee, Jewish Federation- 
Council of Los Angeles since 1965; as 
chairman since 1977: vice chairman 
1975-77 and has been chairman of both 
the Commission on Law and Legislation 
as well as the Joint Committee on Club 
Discrimination. Mr. Volpert has been a 
board member of Valley Beth Shalom in 
Encino, Calif., since 1964. He was Youth 
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Committee chairman, Adult Education 
Committee chairman, vice president, 
Temple Activities; chairman of the 
board; has been chairman of the Build- 
ing Committee since 1975. He was chair- 
man of the Council on Jewish Life, Jew- 
ish Federation Council 1976-77. 

Mr. Volpert served on the Executive 
Board of the Los Angeles Chapter of the 
American Jewish Committee, chaired 
its Civil Rights and Civil Liberties Com- 
mittee and its Social Club Discrimination 
Committee. He was a member of the 
Executive Committee of the Antidefama- 
tion League of B’nai B’rith and has been 
a member of the Pacific Southwest Re- 
gional Board in 1964; vice president of 
the Pacific Southwest Region of the 
United Synagogues of America. He has 
been chairman of the Land Use Task 
Force of the Los Angeles Area Chamber 
of Commerce since 1973 and was a mem- 
ber of the Executive Committee of the 
Los Angeles Region Goals Council. His 
memberships include American Bar As- 
sociation, Real Property Law and Local 
Government Law Sections; Los Angeles 
County Bar Association; University Club 
of Los Angeles, American Society of 
Planning Officials; Urban Land Institute, 
Central City Association; and Fellow, 
American Bar Foundation. 

One wonders how a single individual 
could have managed to hold so many ac- 
tive community posts, but Richard Vol- 
pert has, in addition, found the time to 
write and lecture on various aspects of 
California land use and real estate law. 

Richard and his wife, Marcia, have 
four children: Barry, Sandy, Linda, and 
Nancy. I know that his family will join all 
of us in honoring this man who has con- 
tributed so greatly to his profession and 
to his community.@ 


SILVER ANNIVERSARY FOR VILLA 
JULIE 


HON. BARBARA A. MIKULSKI 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 2, 1978 


Ms. MIKULSKI., Mr. Speaker, I would 
like to take this opportunity to add my 
support to the salute of Villa Julie Col- 
lege, which is celebrating its 25th anni- 
versary this year. Villa Julie has con- 
tributed greatly to Baltimore since it was 
established in 1953 and deserves our 
praise. 

I would like to bring to my colleagues’ 
attention the article from the March 22 
Evening Sun and an editorial broadcast 
by WJZ-TV to commemorate Villa Julie's 
anniversary: 

[From the Evening Sun, Baltimore, Mar. 22, 
1978] 
VILLA JULIE, 25 

The most endangered of endangered spe- 
cies in higher education is the private two- 
year college. The public community colleges 
have dotted the map, opening their doors to 
nearly everyone at low cost. Stunned by the 
competition, the private junior colleges—all 
but the most adaptable—have fallen by the 
wayside. 

But not Villa Julie, celebrating its 25th 


12289 


birthday this academic year. Villa Julie's 
name and its pastoral setting on 60 acres in 
Green Spring Valley belie its heavy career 
orientation with a liberal arts underpinning. 
The school has changed with the times cun- 
ningly, tossing off its religious habits, going 
coeducational, spotting career trends ahead 
of competitors—and growing by 200 percent 
over the past eight years. This Saturday’s 
conference on women in research is part of 
the year-long celebration. “The best is yet 
to be." 
SILVER ANNIVERSARY FOR VILLA JULIE 
(By Stephen H. Kimatian) 

In the past quarter century this country 
has suffered the loss of hundreds of private 
colleges. Usually they have been victims of 
inflation and competition with expanding 
public institutions. That’s why we celebrate 
& college in the Baltimore area that has defied. 
the odds and is observing its 25th anni- 
versary. 

It’s Villa Julie College out in the meadow- 
lands of the Green Spring Valley, the only 
private two-year institution in Maryland. The 
college was founded in 1953 by the sisters of 
Notre Dame de Namur. In 1967 it severed its 
formal connections with the order and is now 
independent of any religious affiliation. 

Villa Julie flourishes for many reasons. One 
of them is its president, Sister Mary Stephen 
Manuszak who, incidentally, is the first nun 
in the history of Maryland to be licensed to 
practice law. Another reason for the college's 
success is its emphasis on career programs 
such as medical secretarial and paralegal 
courses, with a strong foundation in the hu- 
manities. It has an amazing record for plac- 
ing its graduates. 

Villa Julie isn't rich—like most private 
colleges it must constantly seek donations 
and grants. But it has reached its silver an- 
niversary as a unique institution, making a 
major contribution to education in Maryland. 


‘ 


A THANK YOU TO SENATOR 
GOLDWATER 


HON. STEVEN D. SYMMS 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 2, 1978 


@ Mr. SYMMS. Mr. Speaker, I wish to 
thank and commend the senior Senator 
from Arizona for his remarks yesterday 
on the resignation of Gen. John K. Sing- 
laub. Senator GOLDWATER expressed his 
concerns on a situation which is grow- 
ing more serious every day. General 
Singlaub was correct in his denunciation 
of President Carter’s proposed troop 
withdrawals from South Korea and more 
recently for the President’s decision to 
defer production of the neutron war- 
head. Singlaub’s statements about the 
President's foreign and defense policies 
were the result of his deep concern for 
our country’s national security and were 
based on years of experience as a dedi- 
cated career military officer. General 
Singlaub could have remained in his 
present position if he had not spoken 
out and challenged some of President 
Carter’s unfortunate policy decisions. 
But because Singlaub is dedicated to pre- 
serving peace and his country’s national 
security, he voiced his concerns and for- 
feited his office. Senator GOLDWATER ex- 
pressed my sentiments exactly when he 
said: 

In his [Singlaub’s] differences with Presi- 
dent Carter, I say the wrong man resigned. 
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NATIONAL ARCHITECTURAL BAR- 
RIER AWARENESS WEEK, 1978 


HON. RICHARD NOLAN 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 2, 1978 


@ Mr. NOLAN. Mr. Speaker, on April 24 
the President signed House Joint Resolu- 
tion 578 into law (Public Law 95-267). 
As an outgrowth of that act, he issued 
a proclamation designating the third 
week of May in 1978 as National Archi- 
tectural Barrier Awareness Week. I 
would like to share the text of that 
proclamation with my colleagues: 
NATIONAL ARCHITECTURAL BARRIER 
AWARENESS WEEK, 1978 


(By the President of the United States 
of America) 


A PROCLAMATION 


Physical access is often the key to whether 
people can enjoy their rights ard freedoms, 
and exercise their responsibilities. Every day, 
however, millions of elderly and handicapped 
Americans are denied access to places of 
employment, houses of worship, shops, 
schools, public services, recreational areas 
and many other facilities that other Ameri- 
cans take for granted. 

If all Americans are to have true access, 
we must remove the architectural barriers in 
our society that block some of our people 
from full participation and self-reliance. We 
must also remove the barriers of attitude 
and custom that have prevented many peo- 
ple from doing what they can. 

The Congress expressed its commitment to 
the removal of physical barriers from Fed- 
eral buildings by enacting the Architectural 
and Transportation Barriers Act in 1968. The 
Architectural and Transportation Barriers 
Compliance Board, created to enforce that 
act, will soon launch a nationa] media cam- 
paign about barriers using the slogan, “Ac- 
cess America.” 

This Administration has taken steps to 
improve the access of handicapped citizens 
by issuing regulations under Section 504 of 
the Rehabilitation Act which require recipi- 
ents of federal financial assistance to im- 
prove the accessibility of their programs to 
the disabled. We have also proposed a loan 
fund to assist institutions to pay for physical 
alterations when needed. 

Many of the barriers that block people 
from opportunity and fulfillment are not 
subject to Federal regulation. Their elimi- 
nation will require awareness and concern 
on the part of business and industry, state 
and local governments and organizations of 
all sorts, as well as individuals, in order that 
our society may provide access for full par- 
ticipation to all our people. 

To encourage public awareness of the prob- 
lems of such barriers, the Ninety-fifth Con- 
gress has adopted a joint resolution (HJ. 
Res. 578) requesting the President to issue a 
proclamation designating the third week in 
May of 1978 and of 1979 as National Archi- 
tectural Barrier Awareness Week and calling 
for its appropriate observance. 

Now, therefore, I, Jimmy Carter, President 
of the United States of America, do hereby 
designate the third week of May, 1978 as 
National Architectural Barrier Awareness 
Week and ask all Americans to do all that 
lies within their power to remove these un- 
necessary barriers and to eliminate any lin- 
gering social and psychological stigma sur- 
rounding disabilities. Together we can make 
access a reality for all Americans. 

In witness whereof, I have hereunto set 
my hand this twenty-fifth day of April, in 
the year of our Lord nineteen hundred sev- 
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enty-eight, and of the Independence of the 


United States of America the two hundred 
and second. 
JIMMY CARTER.@ 


RAIN ON SUN DAY—PART I 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 2, 1978 


@ Mr. McDONALD. Mr. Speaker, along 
with the majority of my colleagues, I 
supported the bill to designate May 3, 
1978 as Sun Day. This bill was pre- 
sented as a means of promoting con- 
sideration of solar energy as a supple- 
ment to large-scale power production. 

However, it is now clear that the Sun 
Day staff and activists are the same 
group of technophobes and hypocriti- 
cal advocates of a lowered standard of 
living which has plagued us since Earth 
Day. In fact, Sun Day is being run by 
the same individual who ran Earth 
Day—as a project financed by big 
money and acted upon by leftists. 

The nature of this superficially odd al- 
liance is examined in the May issue of 
American Opinion magazine by Dr. 
Susan Huck. 

The article follows: 

Sun Day—Part I 


It was odd to see the year 1910 praised in 
the pages of Foreign Affairs, quarterly jour- 
nal of the elitist Council on Foreign Rela- 
tions. In 1910 the United States did not even 
have a C.F.R., much less did we groan under 
its yoke. Those who would become its found- 
ers and members were still plotting to put 
over on us a Federal Reserve System and a 
graduated income tax—two vital measures 
for grabbing us by the throat which were 
approved by Congress in 1913. Something 
like the phony clamor for the Equal Rights 
Amendment, you remember, was required 
to complete legalization of the Income Tax 
Amendment in 1916. It was going to “soak 
the rich,” who were its only sponsors. 

So it was a surprise to see 1910 praised in 
Foreign Affairs of October 1976 by British 
“Friend of the Earth” Amory Lovins. “What 
would life be like at the per capita levels 
of primary energy that we had in 1910... ?” 
he asked. “Could it not be at least as agree- 
able as life today?” 


When C.F.R. types offer you an agreeable 
life, you can be reasonably certain they're up 
to something. For instance, in between the 
little dots above was the statement that our 
per-capita level of primary energy in 1910 
was “about the present British level.” Mere 
common sense rings alarm bells. In 1910, 
rural electrification was unheard of in the 
United States, very few people indeed were 
driving horseless carriages, and hardly any- 
body was flying around in airplanes. While 
British domestic arrangements are notori- 
ously backward (the British view toward 
winter having been that if you continue to 
ignore it, eventually it will go away), my per- 
ception of Great Britain, even in these 
parlous times, is not that of America in 1910. 
And my facts at hand say, for example, that 
“the present British level” of electricity con- 
sumption is about 5,000 k.w.h. per capita 
annually, whereas ours was about 200 k.w.h. 
per capita in 1910. I don’t know what other 
“primary energy” the C.F.R.’s boy Lovins 
had in mind, but it would certainly take one 
awful lot of horses and firewood to make up 
the difference. 
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So what is the Lovins game in conjuring 
up images of the lusty, confident, free, unit- 
ed, and relatively innocent and uncorrupt 
America before it came under the yoke of 
the Council on Foreign Relations? It is part 
of a very large game—nothing less than the 
creation of a New Feudalism for the Twenty- 
First Century! These people do think big! 
They think the world and its inhabitants are 
their property, responsibility, and play- 
things—an attitude which develops naturally 
among a ruling class which apparently does 
not believe in God and perceives in that case 
a big power vacuum to be filled by them- 
selves. 

It is for this reason that one encounters 
the employee polemicists of the ruling class 
at such places as the Worldwatch Institute 
in Washington, like the C.F.R. another Rock- 
efeller front, who blandly say that they ex- 
pect to have human reproduction under con- 
trol and the world’s population stabilized at 
eight billion by about 2025 A.D. By no chance 
whatsoever, that is the year mentioned by 
other minions, such as Mr. Lovins, for having 
us reduced to the pre-capita primary energy 
consumption level of 1910. 

You will recall the propaganda assault on 
the automobile, which began maybe ten or 
so years ago. Cars were suddenly discovered 
to be trashy, unsafe, expensive, and vaguely 
sinful. Then came Nader and the federal gov- 
ernment, and now you have a car which is 
half the size and twice the price, which can 
hardly climb the ramp out of the parking 
garage, and which nags you if you don't do as 
Big Brother wants. 

It would have been impolite to have an- 
nounced, “Attention, masses! It has been de- 
termined that you have no need for means 
of personal mobility. Turn in your cars at 
once.” No, this gang is willing to give it a 
generation of the slow squeeze, the steady 
propaganda—more taxes and more sermons, 
more cartel prices and more regulations. 
What Lovins deplores as “means of personal 
mobility” will gradually be withdrawn from 
the public, and the public will think it is 
natural, inevitable, and even desirable. And 
that will be an amazing feat of manipula- 
tion—if it works. 

Which brings us to Sun Day. When it was 
discovered that Sun Day (Wednesday, May 
third) was under the same Rockefeller man- 
agement as Earth Day (April 22, 1970), it 
seemed worth checking. Both clamor-gener- 
ating “movements” were under the direction 
of Denis Hayes, an employee of the Rocke- 
fellers’ Worldwatch Institute, and the Earth 
Day hullabaloo was marvelously productive 
of new regulations and bureaucracies—giving 
us a not-so-little thing called the Environ- 
mental Protection Agency. 

Sun Day has a downtown Washington of- 
fice with sixteen paid employees and ap- 
parently unlimited funds for printing and 
distributing its propaganda. While poor- 
mouthing about its current finances, Sun 
Day official Richard Munson said they had 
only “small” donations—five thousand here, 
five thousand there, you know, from Leftist- 
led unions and the big “capitalist” founda- 
tions, including those of the Rockefellers. He 
said they had not yet received their govern- 
ment money, but he was serenely confident 
that they would. and he expected that “an 
international WATS line” would be provided 
to them by the United Nations. 

Sun Day headquarters, nonetheless, seemed 
a rather third-rate clamor-generating opera- 
tion. Perhaps some of the glamor has gone 
out of such “movements” since 1970. I left 
with the impression that even the staff thinks 
maybe 1979 will be better than 1978. While 
this “spontaneous movement” was initiated 
last September, the four-figure contributions 
did not begin to arrive until January, at 
which point the paper and the publicity be- 
gan to flow, and regional coordinators could 
begin organizing around the country. If you 
go for solar heating they will gladly cover 
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your roof with glass, fill your basement with 
rocks and water, and the space between with 
pipes and ducts, pumps and blowers. For 
what proponents advertise as a mere eight 
thousand dollars or so, you could obtain per- 
haps half to two-thirds of your winter heat 
from the sun, Of course, if you propose to re- 
main warm even on cloudy, rainy, snowy, or 
icy days, you will still need a furnace, and 
nobody ever mentions the cost of the elec- 
tricity required to run all those pumps and 
blowers. Eventually, further clamor will be 
generated, demanding that the furnaces be 
replaced by wood stoves and fireplaces, as the 
demarché to 1910 continues. You could also 
wear heavy socks, sweaters, and scarves in- 
doors and allow yourselves to be royally en- 
tertained by chilblains, rheumatism, and 
arthritis. 

And the campaign has begun. In a recent 
press release from Worldwatch Institute and 
Denis Hayes we learn: “Solar coalitions 
around the country are planning alternative 
energy fairs, tours of solar energy facilities, 
sunrise ceremonies and concerts, lecture 
series, marches and parades and at least one 
flotilla of hot-air balloons. By mobilizing & 
wide band of environmentalists, farmers, 
organized labor, urban poor, consumers, and 
other interest groups, Solar Action hopes to 
educate a national constituency that will 
bring to demand for solar energy the priority 
it merits.” Hayes rejects all other suggested 
replacements for petroleum-based fuels, in- 
sisting that solar energy is the only answer 
to our nation's vast energy needs. 

You do get the point of why the Rocke- 
fellers would fund a con game like this. The 
object is not only power but profit from all 
of those lovely oil wells pumping black gold 
at cartel prices. But, the chief objective is 
power. As the Patterson Strategy Letter for 
February 1977 reported: 

“. . . Meanwhile, the Rockefeller brothers 
Fund blueprint for a low-energy economy 
has been released in a day-long symposium 
on Capitol Hill. ... The report was called 
‘The Unfinished Agenda.’ Written by a 
Rockefeller group, called the Worldwatch In- 
stitute, this report could be called a blue- 
print for the total destruction of U.S. indus- 
try, through a combination of energy cut- 
backs, coupled with a five-fold increase in 
energy prices! ... It calls for a ‘conserver 
society,’ where electricity generation is not 
thermodynamically justified. Fission energy 
should be phased out and fusion energy re- 
search eliminated. To replace them— (wait 
for it)—the sun, the wind, organic materials 
and geothermal heat ... The report calls 
for the conversion of wood into liquid metha- 
nol, and the recycling of sludge (human ex- 
crement) into fertilizer. The development of 
these energy sources is to be paid for by the 
taxation of existing fossil fuel consump- 
tion. . . . The taxes would (in several steps) 
drive the cost of a barrel of oil to $100—and 
of natural gas to $16 per 1,000 cu. ft. This is 
to occur in a number of tax steps, the first 
being a $20 per barrel oil tax and a tax of 
$3.50 per 1,000 cu. ft. for natural gas.” 

Don't miss the point of why America 
must be driven to its knees. How else can 
a New World Order be worked out with the 
Communists on a basis of equality? People 
like Denis Hayes are hired revolutionaries 
but they are also ideologues. Denis was twen- 
ty-six when he was employed to coordinate 
Earth Day, back in 1970. As a veteran now 
of thirty-four, he is employed by the same 
gang to bring us Sun Day. The choice of 
dates is always interesting. April 22, 1970, 
was a “religious” holiday in the Communist- 
run countries, the centenary of the birth of 
Lenin. Arranging to have massive demon- 
strations by American youth on that par- 
ticular day struck some of us as suspicious. 
It was such an awful pun—Earth Day, 
B-earthday, you know. Well, this time Sun 
Week exactly spans May Day and the birth- 
day of Karl Marx, so that once again Ameri- 
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cans will be demonstrating during the Com- 
munist holidays. 

One look at the Sun Day letterhead and 
none of this is surprising. Although con- 
taining its quota of loons, the group Hayes 
has gathered consists mostly of hard-eyed 
apparatchiks. “Pink diaper baby” Jeremy 
Stone, son of the hoary radical propagan- 
dist I. F. Stone; Heather Booth, wife of Paul 
Booth, both of them founders of the vio- 
lent Students for a Democratic Society; 
Hazel Henderson, coordinator for New Left- 
ists who have wormed their way into state 
and local public offices; Byron Kennard of 
the Harrington out-of-the-closet Socialists; 
plus, the usual array of Naderites and mill- 
tant ecofreaks with dried breakfast on their 
beards. 

And that’s not all. One remembers that 
Walter (“Yours for a Soviet America”) 
Reuther pushed Earth Day; his successor as 
United Auto Workers boss is Douglas Fraser, 
who is gung-ho for Sun Day—even though 
the merest tyro could not miss the point 
that the goal includes getting “the masses” 
permanently out of their U.A.W.-produced 
automobiles. Fraser is one of the most 
ardently radical of American union offi- 
clals—and he is joined on the Sun Day let- 
terhead by the new head of the Interna- 
tional Association of Machinists, William 
Winpisinger of the Democratic Socialist Or- 
ganizing Committee, a pro-Eurocommunism 
front. 

“Blacks” are represented by Robert S. 
Browne of the Black Economic Research 
Center, who two years ago spent our Bicen- 
tennial period in the streets with the Cas- 
troites, and the Reverend Doctor Lucius 
Walker, one of the black preachers Nelson 
Rockefeller patronized while governor of New 
York. The Reverend Doctor is, as a result, 
an official of the National Council of 
Churches. 

Easing ever Establishmentward, we find 
Mayor Bradley of Los Angeles and officials of 
the Jerry Brown Administration, a few Con- 
gressmen and the late Senator Hubert Hum- 
phrey, officials of companies engaged in mak- 
ing solar-energy equipment, and to cap the 
climax, a representative of the Club of 
Rome, which is up there with the Bilder- 
bergers and the Trilats in world ruling-class 
circles. The Clubbers of Rome are the neo- 
Malthusians who sagely confirmed with their 
computers that the world will end shortly. 
At the same time, they confirmed that fine 
old saw of the computer business, “gar- 
bage in, garbage out.” 

This time, as last time, these lugubrious 
doomsayers are making propaganda to re- 
duce our standard of living and weaken 
America, and Sun Day is just part of the 
program. Oh, it’s also good practice. The care 
and feeding of phony mass movements is 
quite an art. Eventually, perhaps, it will be- 
come a function of the state religion. The 
traditional churches can be taught to par- 
ticipate, as a Sun Day document explains. 
Ministers are urged to give sermons on solar 
energy and “pray for sunny skies on Sun 
Day.” Church choirs ought to “write and 
sing new gospel spirituals about the sun.” 
Sunday-school children can do “solar art- 
work,” and adult church members, if they 
do not wish to observe Sun Day by debating 
“national energy policy” or by carping over 
the church heating bill, could do so by in- 
stalling “solar collectors or windmills for 
the church.” 

Most important, however, the Sun Day 
propaganda says the church should “act as 
a tax-deductible funding conduit" and “pro- 
vide space and telephone for the local Sun 
Day coalition.” 

Tax-exempt foundations are financing a 
blizzard of paper from Sun Day headquar- 
ters, so that spokesmen can say “We expect 
that communities all across the country will 
create their own ingenious events to cele- 
brate the sun.” Nevertheless, my guess is that 
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despite all the ruling-class instructions to 
teachers, students, union leaders, public of- 
ficials and preachers, Sun Day will not even 
begin to compare with Earth Day. Not this 
year, at least—maybe next year. Whatever 
manifestations of allegedly spontaneous 
mass support may occur—and that means 
however pitiful they may be—the show can 
still be foamed up into a great happening 
by the press, and carried forth to Congress 
as & basis for considering new legislation. 
That is a very old game. 

The trouble is that people do occasionally 
wise up—which is why these con men al- 
ways reach for young people, who haven't 
wised up yet. But it is not as easy in 1978 as 
it was in 1970 to convince even the most 
ignorant pro-to-hippy that the oceans will 
die in 1979 as was predicted in 1969 by Barry 
Commoner. Having sampled this idea of 
freezing in the dark in order to prevent pol- 
lution, and having priced the new cars 
and read about the air-bag menace, having 
sampled the arrogance of the Oshacrats, 
the inverted priorities of the Environmental 
Protection Agency, and the idiot-level pub- 
lications of the Consumer Product Safety 
Commission, Americans are thinking they 
could do with a lot less “protection” from 
Big Brother. As for clamoring to have our 
standard of living reduced, which is the 
object of Sun Day's organizers, now there's 
a notion which may also have seen better 
days. Part of the clamor is supposed to be 
for a more “labor-intensive” economy. This 
theme was sounded several years ago when 
Laurance Rockefeller wrote in Reader's Di- 
gest about the joys of chopping wood for the 
stove. From time to time, the Great Conser- 
vationist may actually have his chauffeur 
drive him to a point from which he can 
watch the servants chop wood. Some of us 
still recall the time when his brother Nel- 
son, as Vice President, flew by personal jet 
to Chicago to give an address on energy con- 
servation, and then jetted back to Washing- 
ton. They're putting us on, and Americans 
are getting wise.@ 


WHY DEREGULATION OF STRIPPER 
WELL AND DEVONIAN FORMA- 
TION NATURAL GAS BY THE 
ENERGY CONFERENCE COMMIT- 
TEE WOULD HELP ASSURE SUP- 
PLIES FOR THE ENERGY STARVED 
NORTHEAST AND MIDWEST 


HON. JACK F. KEMP 


. OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 2, 1978 


@ Mr. KEMP. Mr. Speaker, for several 
years I have been bringing to the at- 
tention of the House the potential of 
natural gas from the Devonian shales 
which underlie most of the Appalachian 
States. I have also pointed out on several 
occasions that production of natural gas 
from these States from other geologic 
formations has maintained a nearly 
constant level of between 400 and 450 
billion cubic feet per year since 1920, 
over 55 years. 

On April 10 the American Gas Asso- 
ciation released its annual report detail- 
ing the results of drilling for natural gas 
in the United States in 1977. The data 
are again discouraging. 

Continuing a trend begun in 1972, 
more natural gas was produced in the 
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United States than was found through 
new drilling or through reevaluation of 
reserves of past discoveries. Even though 
more wells were drilled in 1977 than in 
any year since 1959, only 11.9 trillion 
cubic feet of natural gas was added to 
proved reserves. We produced, however, 
19.5 trillion cubic feet. If we maintain 
our current production rate, total re- 
serves, and these include gas on the 
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North Slope of Alaska, of conventional 
gas supplies of 209 trillion cubic feet will 
last for only about 10 years. 

In contrast to this national trend, 
however, has been the revival of drilling, 
and drilling success for finding natural 
gas in the Appalachian region, as shown 
in the following tabulation of new re- 
serves discovered and production during 
the last 2 years. 


New reserves and production of natural gas in the Appalachian region—1976 and 1977 


[Billion cubic feet] 


New reserves 


State 1976 


1977 


Production R/P ratio 


1976 1977 


Pennsylvania 
West Virginia 
Ohio 
Kentucky 
Virginia 

New York 


691.2 


281.7 
187.7 
167.0 

20.0 
20.9 
14.0 


1.58 
1.15 
1.63 
0.37 
2.30 
4.36 


1,33 


99.6 
56.7 


8.2 
10. 0 


414.1 


To summarize the data, the search for 
natural gas in the Appalachian region 
has resulted in more gas being found 
than is being produced, assuring a 
greater local supply to consumers in 
the future. In 1976 the R/P ratio, 
the ration of new reserves to cur- 
rent production was 1.33. Meaning 
that all gas produced was replaced 
through drilling and one-third more 
gas was added to inventory or re- 
serves. Last year the results were even 
better, two-thirds more gas was added 
to reserves after replacing current out- 
put. Most noteworthy, three times as 
much gas was found than produced in 
Pennsylvania in 1977. 

Such success has not gone unnoticed 
in the natural gas industry. Almost 
twice as many drilling rigs are now ac- 
tive in the Appalachian region than were 
drilling only 1 year ago, as the following 
statistics illustrate: 


Active drilling rigs in the Appalachian 
region 

Mar.20, Mar. 3, 
1977 
Pennsylvania 11 
West Virginia 9 
27 
Kentucky e 
Virgina 1 
New York 3 


52 
Source: Hughes Tool Company. 


To maintain and expand this drilling 
effort for natural gas it is essential that 
pending legislation before the Congress 
on natural gas be enacted into law. It is 
my understanding that the conference 
committee has included provisions in 
both the House and Senate versions of 
the natural gas bill which give incen- 
tives to both stripper natural gas wells 
and for wells which produce from De- 
vonian shale and other unconventional 
gas sources. In my view, and I believe in 
the view of many of my colleagues from 
the Appalachian States, these provisions 
are beneficial to both producers and con- 
sumers of natural gas in the region. 


I urge the conferees to complete their 
work and allow the Nation to begin im- 
mediately to reverse the trend in natural 
gas supplies from conventional sources 
and provide an inducement to develop 
the vast potential of additional supply 
from Devonian shales, gas from coal 
seams, geopressurized brines, and tight 
sandstone formation which are not now 
economic.® 


SUN DAY: ANOTHER CHANCE 
TO SHINE 


HON. CHARLES B. RANGEL 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 2, 1978 


@ Mr. RANGEL. Mr. Speaker, I would 
like to bring to the attention of my col- 
leagues and the Nation that tomorrow 
May 3 is Sun Day. One of the coun- 
try’s most pressing issues is the ques- 
tion of where we will get our energy in 
the future. In the past century, our so- 
ciety has become wholly dependent on 
oil, gas, and coal. Dependence on these 
forms of energy has placed us in a vul- 
nerable position because we have ex- 
hausted most of these nonrenewable re- 
sources. The dangers that we face are 
obvious. Our major cities would be 
paralyzed, our rural population would 
become isolated. The country would be 
hopelessly crippled. 

As we become more and more aware 
of the finite amounts of energy available 
from the Earth, it becomes necessary to 
immediately turn our attention to an 
endless supply of energy; the sun. Sun 
Day’s purpose is to make people aware 
of the critical importance of solar en- 
ergy to the future of the world. 

I am sure that you all remember the 
tremendous success that Earth Day en- 
joyed in 1970, and how it subsequently 
made Americans more aware of our en- 
vironment. That was made possible by 
the enthusiasm shown by those taking 
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part. That same enthusiasm will make 
Sun Day as successful as Earth Day, and 
will mark a major step by our country 
toward energy independence. I hope 
that my colleagues will join me in thank- 
ing the organizers, and pledging support 
to Sun Day.@ 


BACK TO THE DRAWING BOARD 


HON. DAN MARRIOTT 


OF UTAH 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 2, 1978 


@ Mr. MARRIOTT. Mr. Speaker, al- 
though horror stories about the regula- 
tory agencies and their abuses abound, 
seldom are we presented with a case in 
which these abuses result in death. Un- 
fortunately, tragedy was the result of 
one uninformed regulation promulgated 
and enforced by the National Highway 
Traffic and Safety Administration. 

The faulty performance of anti-lock 
devices required by an NHTSA regula- 
tion has been responsible for many ac- 
cidents involving semi-trailers and buses. 
To date at least 16 deaths can be direct- 
ly attributed to the regulation requiring 
the use of this device. 

As you may recall, last year, I spon- 
sored a resolution to suspend the en- 
forcement of the NHTSA requirement of 
the faulty anti-lock breaking device. The 
administrator, Joan Claybrook, chose to 
ignore the issue. 

Luckily the U.S. circuit court has 
ruled on a case brought by PACCAR Inc., 
the Truck Equipment and Body Distrib- 
utors Association and the American 
Trucking Associations. The decision 
stated the critical issue: 

The agency has a heavy responsibility .. . 
to ascertain, with all reasonable probability, 
that its regulations do not produce & more 
dangerous highway environment than that 
which existed prior to governmental 
regulation. 


I commend the editorial by Robert 
Bleiberg from the April 24 Barron’s mag- 
azine to my colleagues: 

Back TO THE DRAWING BOARD—THE FEDERAL 

SAFETY JUGGERNAUT Has CoME-TO GRIEF 


Picture the scene. Loveland Pass west of 
Denver, downhill and dirty all the way. Into 
camera range come Curly and Jud, one be- 
hind the wheel of their custom-bullt Ken- 
worth, best big rig in the business; the other 
fiaked out in back. High-balling along at 65 
miles per hour, 10 m.p.h. over the legal speed 
limit, Curly (the clean-cut hippie type) sud- 
denly sees a mother cat. followed by her 
kittens, stroll casually onto the highway. A 
confirmed cat-lover (clearly established 
earlier in some cute by-play with a waitress 
at the truck stop), he jams on the sophisti- 
cated new “strong brakes” with which his 
vehicle by law must be equipped. The com- 
puterized anti-lock system malfunctions, the 
rig jackknifes and winds up in a ditch. A 
shaken Curly climbs down from the cab; he's 
speechless. Jud (tough guy on the surface, 
but with a heart of gold) isn’t. “We're going 
straight to the National Highway Traffic 
Safety Administration (NHTSA) in Washing- 
ton, D.C.” he cries, “and register a com- 
plaint.” “Then what?” Curly asks weakly. 
“Then we're going to that famous store front 
at 1200 15th Street, N.W." Jud says grimly, 
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“and punch Ralph Nader right in the 
mouth.” 

Though offered free of charge to the 
producers of Movin’ On,” a television series 
a few seasons back about a hardy pair of 
independent long-haulers, the scenario cited 
above never made it to the nation’s video 
screens. Too bad. For whether real life fol- 
lows art or vice versa, a thorough airing over 
a nationwide hookup of the unrealistic and 
dangerous standards for truck and bus brakes 
imposed by NHTSA, the federal agency 
created under legislation passed shortly aft- 
er—and largely in response to—publication 
of Ralph Nader's Unsafe At Any Speed, might 
have spared the country untold money and 
grief; it might even have saved lives. In the 
event, however, only Barron’s (in particular, 
our Washington editor, Shirley Scheibla) 
tried—in the face of a callous and unyielding 
bureaucracy—time and again to blow the 
whistle. 

Last week the U.S. Court of Appeals for 
the Ninth Circuit handed down a decision 
in the case of PAC-CAR Inc. (which builds 
the Kenworth), the Truck Equipment & 
Body Distributors Association and the Ameri- 
can Trucking Associations, vs. the National 
Highway Traffic Safety Administration and 
Department of Transportation. Ruling on a 
challenge to Motor Vehicle Safety Standard 
No. 121, which mandated a brand-new brak- 
ing system, including the controversial anti- 
lock device, for tractor-trailers and trucks, 
the jurists found unanimously for the plain- 
tiffs. "The goals of the Standard ... are both 
reasonable and practicable. However, after a 
careful review of the extensive record in this 
case, we have come to the conclusion that 
... the Standard was neither reasonable nor 
practicable at the time it was put into ef- 
fect. . .. Until such time as NHTSA develops 
evidence that the new braking systems re- 
quired by the Standard do not create the 
possibility of greater danger to the public, 
those parts of the Standard requiring heav- 
ier axles and the anti-lock device should be 
suspended.” Then, more sternly: “The agen- 
cy has a heavy responsibility .. . to ascertain, 
with all reasonable probability, that its reg- 
ulations do not produce a more dangerous 
highway environment than that which ex- 
isted prior to governmental regulation.” 

In so finding, the Circuit Court willy-nilly 
found considerably more. For one thing, de- 
spite a truculent show of certitude—each 
Successive change in the regulations was 
flatly labelled “final”’—-NHTSA obviously 
didn't know whether it was coming or going. 
To illustrate, the agency repeatedly post- 
poned the date on which Standard No. 121 
was to take effect; originally scheduled for 
Jan. 1, 1973, the deadline was put off three 
times, until well into 1975. By the same 
token, the initial stopping distance require- 
ment (from 60 miles per hour), first set at 
217 feet, wound up after repeated extensions 
at 293 feet, still far shorter than the distance 
in which large trucks hitherto were able to 
stop. Oh well, back to the old drawing board. 

Lack of official expertise, underscored by 
the Circuit Court, strikes an observer as bad 
enough. The stubborn refusal by NHTSA to 
weigh the damning evidence that came pour- 
ing in from truck and bus producer and user 
alike looks even worse. As our Mrs..Scheibla 
amply documented, manufacturers repeat- 
edly told the government that the technolog- 
ical demands imposed by the complicated 
new braking system, especially the compu- 
terized anti-lock, far and away exceeded the 
state-of-the-art. From Maine to California, 
bus operators and truckers reported an 
alarming increase in accidents and personal 
injuries; as of a recent count, the loss of 
life in collisions involving vehicles equipped 
with the questionable devices—which, in 
one tragic case in Salt Lake City, have been 
blamed directly for the deaths of five teen- 
agers—had reached 16. Yet until the judicial 
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roadblock loomed in its path, the federal 
juggernaut—notably Joan Claybrook, NHTSA 
director and (as The Wall Street Journal 
neatly put it) Nader “henchperson’’—was 
blindly, and mindlessly, on the move. There's 
one vehicle that’s truly unsafe at any speed. 

Even when it rolls (or crawls) along as un- 
surely, and with as many starts and stops, as 
NHTSA. As a matter of fact, Standard 121 
had its origins in a predecessor bureau as far 
back as October 1967, shortly after passage 
of the Nader-inspired National Traffic and 
Motor Vehicle Safety Act of 1966 (which, by 
the way, in the suit brought by PACCAR et 
al., has suffered its first legal challenge). The 
proposed Standard required vehicles to stop 
within certain distances, from certain speeds, 
without a wheel locking up “more than mo- 
mentarily.” Since the stipulated stopping 
distances fell far short of any hitherto seen 
in the trade, the rule, in effect, mandated a 
whole new braking system, complete with 
anti-lock devices; the latter, in turn, com- 
prised a mini-computer attached to the axle 
of the trailer or truck which “senses” when a 
wheel begins to lock and momentarily re- 
leases the brake to gain traction. A novel and 
complex piece of equipment, designed for a 
demanding task. 

Yet NHTSA proceeded in what can only be 
called a casual, if not criminally negligent, 
way. Specifically, it failed to hold a public 
hearing on the issue until nine months after 
Standard 121 took effect. According to the 
court, it conceded that it had done no com- 
pliance testing for more than a year. “Agency 
attorneys also admitted that prior to the ef- 
fective date of the Standard, NHTSA had 
done no reliability testing of vehicles with 
Standard 121 components whatsoever, other 
than the testing reviewed in the Murphy Re- 
port, which did not include stops at higher 
speeds." For “proof” of the system's relia- 
bility, it rested by and large on the absence 
of reports of highway accidents "caused" by 
the antilock, and the results of testing only 
three tractor-trailers. Since failures arose 
only through use, such methods were inade- 
quate, held the court, which tartly added in 
a footnote: “The agency’s evidence does not 
even show whether the abovementioned anti- 
lock defects occur only in certain models of a 
device, or only when placed on a vehicle of 
& certain type or weight.” All in all: “The 
agency's failure to conduct a more intensive 
testing of trucks and tractor-trailers .. . 
was not only unreasonable, but also a legal 
abuse of its discretion.” 

There is a further count to the indict- 
ment: apart. from failing to run its own 
tests, NHTSA stubbornly ignored the adverse 
findings of others, notably automotive manu- 
facturers and truck and bus operators. Thus, 
& spot check by General] Motors revealed that 
nearly six out of 10 anti-lock devices were 
inoperative; another by Consolidated 
Freightways showed that 65% malfunc- 
tioned. Complaints surfaced about relay valve 
failures, false warning signals or none at all, 
radio frequency interference. Greyhound 
went so far as to unhook the anti-lock 
devices on its newly delivered buses. The 
casualty list, including the fatal Salt Lake 
City accident cited above, has climbed. Still 
Joan Claybrook et al, (at least until last 
week) have continued to stonewall. The Cir- 
cuit Court may have given pause to the 
powers-that-be—no official decision yet has 
been reached on whether to appeal—but the 
federal judggernaut remains gassed and 
ready to go. 

*. * Ld 

Yet, so a mounting weight of evidence 
suggests, it has hit a dead end. Like the legis- 
lation that created it, NHTSA embodies a 
palpable fallacy, namely, that safety on the 
road generally depends on the car (or truck), 
not the driver. Specious a decade or more 
ago (“Safe or Sorry?,”’ Barron’s, Sept. 5, 
1966), that Naderite myth went up in smoke 
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a few years ago, when the OPEC-inspired 
fuel shortage led Congress to impose a speed 
limit of 55 miles per hour, down from the 
previously legal 70. All alone, that curb 
caused the number of traffic fatalities to 
plunge from 55,511 in 1973 to 45,853 in 1975 
(as motorists increasingly have opted to 
ignore the speed limit, the toll again has 
begun to mount). In the realm of auto- 
motive safety, as the PACCAR case makes 
plain, the U.S. has been going the wrong 
way. High time to slam on the brakes. 


JOHN W. EBLING 


HON. GUS YATRON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 2, 1978 


@ Mr. YATRON. Mr. Speaker, we in this 
Chamber know very well the monu- 
mental contributions to American edu- 
cation made by people like Horace Mann, 
John Dewey, and Robert Hutchins. I 
would like to call to the attention of my 
colleagues another great American who 
has fashioned a tradition in education in 
Hamburg, Pa., which will endure for 
years to come. 

I am speaking of Mr. John W. Ebling, 
superintendent of the Hamburg area 
school district, whose retirement this 
year brings to a close a sterling career 
which has spanned 40 years. From his 
first teaching assignment in the Center 
Township School in the 1938-39 school 
term, through his administration as 
superintendent, John Ebling has been a 
model educator. John has been at once 
forthright, firm, and understanding in 
his dealings with students, parents, and 
colleagues alike. He has given every stu- 
dent who has passed under his tutelage a 
very precious gift—the gift of knowledge. 
During the last 7 years, in his capacity 
as superintendent, John has provided the 
Hamburg area school district a quality 
of leadership marked by courage and 
compassion. 

John Ebling’s 40 years of service to 
public education in the Commonwealth 
of Pennsylvania constitute an outstand- 
ing achievement of which he and all of 
us who know him can be proud. But 
John’s selfless dedication to our fellow- 
man did not stop with his career in edu- 
cation. As a lay minister, a member of 
several civic and fraternal organizations 
and as disaster chairman in northern 
Berks County for the American Red 
Cross over the last 25 years, he has 
played a pivotal role in community af- 
fairs. While Hamburg area school dis- 
trict may be losing one of the finest edu- 
cators in its history, some comfort may 
be taken in the knowledge that John’s 
sense of civic duty will continue to carry 
him forward in his extensive community 
activities. 

All of these fine attributes are a matter 
of common knowledge to the people of 
Hamburg and northern Berks County. I 
would like to add a more personal note. 
During the many years of our close 
friendship, I have seen in John the many 
private qualities which make him a per- 
son of such towering public stature. His 
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patience, his intelligence, and his con- 
cern for the well-being of others are 
characteristics which have earned John 
Ebling the deep and abiding respect and 
admiration of his many friends. I know 
he will continue to contribute to our 
lives, a wealth which has no monetary 
value.@ 


SOVIET TACTICS IN WORLD CLASS 
CHESS: AN OMINOUS SIGN FOR 
INTERNATIONAL COMPETITION 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 10, 1978 


@ Mr. KEMP. Mr. Speaker, in the world 
of international chess, an incident of the 
past year merits the attention of this 
Congress and the American people. 

I refer to the defection to the West of 
Viktor Korchnoi, a leading Soviet grand- 
master, and what has transpired as a 
result of that defection. 

Needless to say, that defection—which 
occurred in the Netherlands about a year 
ago—enraged the Soviets. It was not 
solely that he had defected that enraged 
them. That was bad enough, but it was 
also that he had already qualified for the 
candidates matches, a series of elimina- 
tion matches among the top eight players 
of the world, the winner of which would 
become ‘the challenger to the reigning 
world champion, the Soviet’s Karpov. 
Thus, Korchnoi could become the new 
world chess champion, defeating Karpov, 
a Soviet defector defeating a Soviet 
party-liner. 

The Soviet’s anquish increased this 
year as Korchnoi defeated all the op- 
position—in the quarterfinals, the semi- 
finals, and then the finals. They are be- 
side themselves now, since Korchnoi is 
the challenger for the world title, with 
the Korchnoi-Karpoy match slated for 
late spring or early summer. 

The way in which the Soviets went 
about trying to discredit and then to 
defeat Korchnoi was brought out in a 
recent column by the nationally syndi- 
cated columnist, Professor Jeffrey Hart 
of Dartmouth College. Professor Hart, 
who has long spoken out against the 
politicization of international competi- 
tion, makes the point that I have made 
to the International Olympics Commit- 
tee and the U.S. Olympic Committee with 
respect to the Olympic Games in Moscow 
in 1980. That point is that the Soviets 
are not stupid, that they do have some 
finesse, that they will therefore rewrite 
the rules to serve their own purposes at 
every opportunity and then apply those 
rewritten rules to the cases they know 
they want to deal with. This gives them 
@® public relations advantage, among 
those who do not know the whole story, 
of being able to say, each time they carry 
out what is truly a political act, that it 
really is not political, that it is just that 
such-and-such a country, or athlete, or 
reporter simply was not in conformity 
with the rules. 

Professor Hart’s point is well made. It 
is not speculation. We have had 61 years 
of Soviet conduct to observe. I know of 
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no reason to assume that it is going to 
be any different in this regard in the 
62d year or the 64th in 1980. The Soviets 
will continue to use international com- 
petition to their own political advantage, 
and they will use every technique we let 
them get away with to “rig” those com- 
petitions. 

Professor Hart’s column and excerpts 
from the U.S. Chess Federation 1978 
Yearbook and an item from Chess Life 
& Review of October 1977 follow: 

Soviet CHESS: OMINOUs SYMBOL 
by Jeffrey Hart 

Not that many Americans play chess, or 
follow big time chess closely, Nevertheless, 
Soviet behavior toward Viktor Korchnol, a 
chess grandmaster who defected on July 27, 
1976 has implications that go far beyond the 
chess world. 

That is, what the Soviets have been doing 
illuminates their attitude toward sports in 
general, and their likely attitude toward the 
1980 Moscow Olympics in particular. 

Chess experts rank Viktor Korchnoi num- 
ber three in the world, behind Bobby Fischer 
and the Soviet champion Karpov. 

While playing at an international chess 
tournament in Holland in 1976, Korchnoi 
asked for and received political asylum. One 
thing that enraged the Soviet government 
was that at the time Korchnoi had at the 
time qualified for the Candidates Matches— 
a series of elimination matches among the 
top eight players in the world. The winner 
of this becomes eligible to play Karpov. 
Korchnoi proceeded to mow down his oppo- 
sition, advancing through the quarterfinals, 
the semi-finals, and the finals. Korchnoi is 
now the Challenger, and will play Karpoy for 
the world title this spring or early summer. 

At the present time, the Soviet authorities 
are doing everything within their power to 
make Korchnoi a non-person in the chess 
world and to make his life as miserable as 
possible. 

If a Soviet chess player loses to Korchnoi 
in international competition, Soviet chess 
authorities treat the loser like a political 
criminal. 

The Soviet Chess Federation has moved to 
erase Korchnoi’s name from Soviet chess his- 
tory. New chess books, as well as revised 
versions of old ones, cannot include ex- 
amples of Korchnoi’s play. Chess periodicals 
may not publish descriptions of any games 
Korchnoi has played since his 1976 defection. 

The editor of one of the leading Soviet 
chess journals, entitled "64", was a grand- 
master named Petrosian. His own quarter 
final match with Korchnoi was not. covered 
by “64.” All that appeared were laconic state- 
ments, such as that “After Game 8, the score 
was Korchnoi 444—Petrosian 314." After los- 
ing his match to Korchnoi, Petrosian also 
lost his job as editor of “64.” 

The Soviets are doing everything they can 
to cripple Korchnoi for his coming world 
championship match against Karpov. 


In chess, as in any game. you stay sharp 
by confronting top competition. The Soviet 
chess federation has moved to block Viktor 
Korchnoi from competing in international 
chess tournaments, and they have been very 
successful. 

The Soviets have informed the organizers 
of such tournaments that they will look with 
displeasure on any invitation to Korchnol. 
Tournament organizers know that if Korch- 
noi is present there will no players from 
Russia, Bulgaria, Czechoslovakia, Hungary, 
etc. The organizers have caved in, and the 
only international tournament Korchnoi has 
participated in since his defection was a 
relatively weak one in Montreux, Switzerland. 

Korchnoi is tough. Bet on him against 
Karpov. And bet on the Soviets to pull the 
same kind of things in Moscow in 1980. 


May 2, 1978 


[Excerpt from U.S. Chess Federation 1978 
Yearbook] 


The darkest cloud to color the chess sky 
during 1977 was the continuation of the 
Soviet bloc’s effort to use chess as a political 
tool. Under the strong pressure from the 
USS.R., FIDE President Max Euwe con- 
vened an extraordinary general meeting of 
FIDE in Lucerne, Switzerland, during July 
to discuss the membership of South Africa. 
I have already indicated my repugnance at 
this affair, which resulted in the expulsion 
of South Africa, and at the way that Dr. Euwe 
handled it (see Chess Life & Review, October 
1977), so I shall confine my comments here 
to a reiteration of the statement made on 
behalf of his Western colleagues by Dr. Jung- 
wirth, President of the Austrian Chess Fed- 
eration, at the end of the Lucerne meeting: 
“If FIDE continues to be misused for politi- 
cal purposes by the U.S.S.R. then the ques- 
tion of human rights in the Soviet Union 
itself will have to be raised at the next con- 


Political pressure has also been used by 
the communist bloc to prevent Korchnoi 
from participating in strong international 
tournaments. Organizers know full well that 
if Korchnoi is invited to their tournaments 
there will be no players from the U.S.S.R., 
Hungary, Czechoslovakia, Bulgaria, etc., and 
thus far no organizer of a really strong event 
has been brave enough to invite Korchoi. The 
only tournament in which he has played 
since his defection in July 1976 was a weak 
event in Montreux, Switzerland. Not even in 
Holland, where Korchnoi was living for the 
first year following his defection, has anyone 
had the courage to organize a strong tourna- 
ment and to invite only Western and Yugo- 
slav grandmasters. This is a sad reward for 
someone who has sacrificed so much for a 
new life in the West. 

[Excerpts From Chess Life & Review, October 
1977] 


KORCHNOI-POLUGAEVSKY: 
MATCH? 


(By Edmar Mednis) 


As I discussed in connection with the 
Korchnoi-Petrosian quarterfinal match, 
Korchnoi's heart was full of bitterness to- 
ward both his opponent and the Soviet Chess 
Federation. The result on his play was an 
even greater than normal determination and 
a high degree of nervousness. Only in the 
twelfth (last) game of that match did 
Korchnoi's mind appear to be completely 
free of extraneous matters. With what feel- 
ings does Viktor Korchnoi approach his semi- 
final candidates match against Lev Polugaev- 
sky? 

I believe that Korchnoi feels no particular 
personal animosity toward Polugaevsky. By 
all accounts their relationship has always 
been cordial. However, Korchnoi’s animosity 
toward the Soviet Chess Federation has un- 
doubtedly increased, and for several valid 
reasons. As a result of decisions made by the 
powers that be, the Federation has decided 
not only to make Korchnol’s life as miserable 
as possible but also to erase it from Soviet 
chess history. According to reliable reports, 
new chess books as well as revised ones may 
not contain examples of Korchnoi’s play. Nor 
may current journals publish any games that 
Korchnoi has played since his defection on 
July 27, 1976. One particularly ludicrous ex- 
ample: An outstanding weekly chess news- 
paper is “64,” whose founder and—until 
now—chief editor was Petrosian. Three of 
the 1977 quarterfinal matches were covered 
in depth by it. But not the match involving 
its Editor-in-Chief: no games, no reports, no 
analysis. If it weren't for one-liners such as 
“After Game 8, the score is Korchnoi 41⁄4- 
Petrosian 3144" one would have thought that 
Petrosian had gone fishing instead of playing 
for the world championship. And speaking of 
Petrosian, something funny happened on his 
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way to the Kremlin, soon after losing the 
match to Korchnoi: he lost his job as edi- 
tor of “64.” It was done in the usual "in- 
formative” way: no explanation, no discus- 
sion—just suddenly one week his name dis- 
appeared from the masthead. One wonders 
what effect such occurrences must have on 
Polugaevsky’s nervous system. 

Of course, the above actions could be con- 
sidered indirect. There were also direct ones. 
For example, the federation Informed or- 
ganizers that it would look with strong dis- 
pleasure at any inyitation to Korchnoi to 
play in international tournaments. As a re- 
sult, Korchnoi has had no chance to take 
part in tournament play at all. Or consider 
the behavior of the Soviet delegation at the 
semifinals match site. According to reports 
from the organizers, the Soviets haye been 
as nasty as possible, objecting and complain- 
ing about any and everything, from specific 
pieces of furniture to the lighting and gen- 
eral practical matters. The Soviets vetoed 
Korchnoi’s playing under the Dutch flag and 
under any flag at all. They informed the or- 
ganizers that any direct contact with Korch- 
noi that can be avoided will be avoided, in- 
culding the traditional handshake before 
each game and the joint press conference 
before the start of the match. An impartial 
observer may wonder why they are doing all 
this; it may well serve only to bring out in- 
creased determination in Korchnoi and in- 
creased nervousness in Polugaevsky. If 
Korchnoi loses, he loses only a match (un- 
pleasant though that may be), but a loss by 
Polugaevsky may well be looked upon by the 
ruling hierarchy as an act of original sin. 

In review of Korchnol's win over Petrosi- 
an I stated that at present only Fischer and 
Karpov have a fair claim of being better than 
Korchnoi, and nothing that has happened 
since has changed this view. Still, it is in 
order to say something on Polugaevsky's be- 
half. The Moscow grandmaster has been long 
regarded by grandmasters and chess journa- 
lists as being unable to win key games. I 
think this is a bum rap. It is true that Lev 
has not been successful in all contests, but, 
pray tell, who has? And his list of positive 
accomplishments is long: twice U.S.S.R. 
Champion, first-prize winner in over twenty 
international tournaments, a key last-round 
win over Portisch at the Petropolis Inter- 
zonal 1973 that set the stage for his qualifi- 
cation for the candidates at the subsequent 
playoff, a direct qualification at the 1976 
Manila Interzonal, a defeat of Mecking in 
the 1977 quarterfinal match by 614-5%%. 
What is wrong with a record like that? As 
a matter of fact, the mid-1977 rating list of 
the U.S.S.R. Chess Federation ranks Polu- 
gaevsky second at 2648, behind only Kar- 
pov's 2725. Even so, taking into account all 
these good things about Polugaevsky, there 
is no question in my mind that Korchnoi is 
the favorite. 

(Note to Reader: Korchnol defeated Pe- 
trosian in their quarter-final match.) @ 


TURKISH MASSACRE OF THE 
ARMENIANS IN 1915 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 2, 1978 


@® Mr. DERWINSKI. Mr. Speaker, re- 
cently, we observed the 63d anniversary 
of the massacres suffered by the Arme- 
nian people at the hands of the Ottoman 
Turks in 1915. History now recognizes 
that the failure of the world to rally to 
the side of the Armenian people set a 
pattern of indifference that produced the 
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slaughter of innocent people by Hitler’s 
Nazis in World War II. 

The Armenian Reporter, a publication 
serving the Armenian-American com- 
munity across the country, carried a very 
pertinent article in their April 27 edition, 
of the history of tragedies that have be- 
set that nation. This very objective 
analysis follows: 

PANEL AT ARMENIAN CENTER EXPLORES REA- 

SONS FOR THE TURKISH MASSACRES OF THE 

ARMENIANS IN WorRL”D Wark I 


Woopsivz, N.Y.—A host of speakers, well— 
versed in various aspects of the Armenian 
Holocaust last Saturday evening joined to 
discuss the Turkish Massacres of the Arme- 
nians at the Armenian Center of Queens here. 

Set on the eve of the 63rd anniversary of 
the massacres, the talk emerged as an in- 
depth study viewed from four different an- 
gles. It aiso shed new light on the issue, as 
it is seldom that Armenians in this area are 
exposed to such a scientific review of the 
events of World War I that uprooted almost 
all of the Armenian population of Turkey 
and struck such a heavy blow that it took 
decades for the Armenians to recover. 

The discussion was sponsored by the New 
York chapter of the Armenian National Com- 
mittee, the political arm of the Armenian 
Revolutionary Federation. Mr. Hagop Bar- 
soumian, currently a graduate student work- 
ing on his doctoral in history at Columbia 
University, coordinated the program and 
introduced the speakers. 

Very Rev. Krikor Guerguerian, spiritual 
leader of the American Catholic community 
of greater New York, and a noted researcher 
in the field of documentation related to the 
massacres, was the first speaker. Father 
Guerguerian discussed the topic in the light 
of documentation, and emphasized that, 
regretfully, Armenians have been able to put 
together only a handful of documents that 
prove the Armenian assertion of the Turkish 
massacres. Unless there is documentation, he 
averred, it will be almost impossible to prove 
to the scholarly world that there indeed was 
an organized effort on the part of the leaders 
of Ottoman Turkey to annihilate the total- 
ity of the Armenians who lived in Turkey. 
He cited the case of a “boxful"” of Ottoman 
Turkish documents covering the period, 
which presently lie in a state of disarray 
somewhere in the Middle East. 

Mr. Stepan Dardouni, a leader of the ARF 
in this area, explored why Armenians who 
lived with the Turks in Turkey for a few 
hundred of years, neither anticipated nor 
prepared themselves for the deportations 
that struck the very core of the Armenian 
people. “Why,” he asked “did the leadership 
in Turkey fail to foresee the mounting storm 
and take measures to protect their ranks?” 
He suggested that perhaps the urge for 
martyrdom was so great within the people 
that Armenians failed to note the danger 
that threatened physical existence. 

Mr. Dardouni concluded his discussion of 
the issue by calling on the people to con- 
sider the anniversary of the massacres a day 
of silent meditation and mourning, and & 
time to learn from past mistakes. 

Mr. Nikol Schahgaldjian, another doc- 
toral candidate presently completing his 
studies at,Columbia University, discussed 
the massacres in the light of the reaction 
from international diplomacy. After explain- 
ing that present-day international diplo- 
macy differs only in that a handful of major 
powers dominate the international scene, Mr. 
Schahgaldjian asserted that the major pow- 
ers of the time, even if sympathetic to the 
Armenian cause, were fully aware of what 
was happening to the Armenian people at 
the hands of the Turks. Yet they chose to 
remain neutral, or failed to take necessary 
measures either to prevent its continuation 
or to put an end to it. 
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Mr. Schahgaldjian affirmed that Germans 
were basically favoring the scheme of the 
rulers of the Ottoman Empire—their allies— 
to annihilate the Armenian people, as their 
own interests opposed the presence of such 
a large number of Armenians in the terri- 
tory of Turkey. Germans, Mr. Schahgaldjian 
maintained, were distrustful of Armenians, 
whom they viewed as either friendly to the 
West or under the influence of Czarist 
Russia. 

On the other hand, England, France and 
Italy chose to do little outside of symbolic 
expression of sympathy, simply because they 
regarded Armenians as a stepping point for 
the expansionist designs of Russia, and felt 
that Turkish massacres would prevent the 
Russian expansion into the Middle East, an 
area where these countries themselves had 
widespread interests. They did not wish to 
see Russia gain a foothold. 

Discussing the position of the United 
States regarding the Armenians at the height 
of their sufferings, Mr. Schahgaldian pointed 
out that this country was quite indifferent. 
Despite the action against the Armenians, 
he stated, the U.S. continued to maintain 
friendly relations with Ottoman Turkey al- 
most reaching the end of their holocaust. 

Mr. Armen Baghdoyan, the holder of a 
doctoral degree and presently on the editorial 
staff of Hairenik Daily in Boston, Mass., dis- 
cussed the psychology of the Armenian peo- 
ple since the tragic events of World War I. 
He described the “isolationary period,” as 
that which covered the period soon after the 
completion of the massacres and the deporta- 
tions. “In this period, “Dr. Baghdoyan main- 
tained, “Armenians as a people attempted to 
save whatever could still be saved from the 
massacres, and as a people we functioned in a 
manner which was characterized with the 
complete absence of a clear cut orientation.” 
He explained that this period lasted 50 years 
and another period emerged as Armenians 
marked the 50th anniversary. He called this 
a period of assertion and affirmation in which 
people sought to expose the case to the out- 
side world and influence world public opin- 
ion. Dr. Baghdoyan pointed out that in this 
period, Armenians tried hard to come out of 
their shells and cry out to the whole world 
in protest against the injustice committed. 

Elaborating on this stage, Dr. Baghdoyan 
asserted that although this period has yet 
to reach its culmination, we are now wit- 
nessing the emergence of still another period 
which will witness the evolution of the Ar- 
menian into a more mature group capable 
of submitting itself to a stricter discipline, 
pursuing new goals and setting new aspira- 
tions. He called this period a time when 
Armenians, as a people, will revolutionalize 
their overall outlook toward past issues, past 
assessments and performances, and fall in 
line with modern thinking and methods for 
the successful culmination of their cause. 

The discussions ended with a question and 
answer period which revealed the deep in- 
terest that the evening had aroused in all 
those who attended the thought-provoking 
session.@ 


APPOINTMENT OF THE CHAIRMAN 
AND VICE CHAIRMAN OF THE 
FEDERAL RESERVE BOARD 


HON. PARREN J. MITCHELL 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 2, 1978 


@ Mr. MITCHELL of Maryland. Mr. 
Speaker, I am introducing a bill today 
which provides for the appointment of 
the Chairman and Vice Chairman of the 
Federal Reserve Board at regular 4-year 
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intervals. Under the provisions of this 
bill, the Chairman's and Vice Chair- 
man’s terms would expire on January 31 
of the first calendar year after the year 
in which the term of the President ap- 
pointing him is scheduled to expire. It 
also makes provisions for the Chairman 
or Vice Chairman to serve in their posi- 
tions during interim periods, pending 
appointment of a qualified successor. 

IMPORTANCE OF THE FEDERAL RESERVE AND THE 

CHAIRMAN OF THE BOARD OF GOVERNORS 


The Federal Reserve manages our 
Nation’s money and credit. Its decisions 
are crucial to our economy’s overall per- 
formance. Nearly all economists now 
agree that though money is not all that 
matters, it matters very much in deter- 
mining our economy’s employment, 
production, price, and interest rate 
trends. Inflation is exacerbated and in- 
terest rates pushed up when the Fed al- 
lows the money supply to grow faster 
than our economy’s potential to increase 
production. Production recedes and un- 
employment rises when the Fed slows 
money growth suddenly and sharply. 

The Board of Governors of the Federal 
Reserve supervises the system’s activi- 
ties. The Board reviews the determina- 
tion of discount rates, sets reserve re- 
quirements for member banks, and over- 
sees operations of the Nation’s payments 
mechanism. Most importantly, the seven 
members of the Board of Governors 
serve as permanent members of the 
Fed’s 12-man Open Market Committee; 
and the Chairman of the Federal Re- 
serve Board is also chairman of the Fed- 
eral Open Market Committee. The 
FOMC sets year-to-year targets for 
monetary growth and guides the day-to- 
day actions that control the growth of 
the monetary aggregates. 

Thus, in every respect, the Chairman 
of the Federal Reserve Board is in charge 
of the Nation’s monetary policy. Many 
consider his job the second most im- 
portant position in Washington, second 
only to that of the President. His deci- 
sions and actions strategically affect our 
employment opportunities and the prices 
we pay for the goods and services we 
buy. Few, if any, would deny the im- 
portance of the Federal Reserve or the 
Chairman of its Board of Governors. Few 
also would deny the importance of pro- 
viding for both continuity of monetary 
policy and congruity with the fiscal and 
other economic policies of the President 
and the Congress. The former requires 
shielding monetary policy from sudden 
ephemeral political influences. The latter 
requires allowing new Presidents to ap- 
point those in charge of monetary 
policy after they have had time to decide 
and put into effect their fiscal and other 
economic policies. My bill aims at achiev- 
ing precisely this dual purpose. 

HOW MY BILL AMENDS CURRENT PROCEDURE 


My bill will not change the terms of 
office of the seven Governors of the Fed- 
eral Reserve Board. They will continue 
to be appointed by the President to 14- 
year terms, staggered so that one Gov- 
ernor is appointed on January 31 of every 
even-numbered year. Also under my bill, 
of the persons thus appointed, the Presi- 
dent will continue to designate one to 
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serve as Chairman and another to serve 
as Vice Chairman, both for 4-year terms. 

The way in which my bill does change 
current procedure is in providing that 
the terms of the Chairman and Vice 
Chairman shall always terminate on a 
specific date, January 31 of the first cal- 
endar year after the year during which 
the term of the President who appointed 
him is scheduled to expire. Concomi- 
tantly, should a vacancy in the Chair- 
man’s or Vice Chairman’s terms occur 
for reasons other than expiration of their 
term, the person appointed to fill the 
vacancy would still serve only until 
January 31 of the first year following the 
year in which the term of the President 
who appointed him is scheduled to 
expire; that is, the same date on which 
his predecessor’s term would have 
expired. 

In contrast, under existing law both 
the Chairman and Vice Chairman are 
appointed to serve 4-year terms begin- 
ning when they are appointed, regard- 
less of whether their predecessor has 
served a full 4-year term. The phasing of 
their terms in relationship to that of the 
President thus is now partly a matter of 
chance. 

In consequence, in the past, Chairmen 
and Vice Chairmen have been appointed 
to serve 4-year terms at various times in 
the Presidential cycle. President Roose- 
velt appointed Eugene R. Black to serve 
as Chairman in May 1933, only 2 months 
after his first inaugural in March 1933. 
Marriner S. Eccles and Thomas B. Mc- 
Cabe were appointed in Presidential elec- 
tion years; Eccles in 1936, 1940, and 1944, 
and McCabe in 1948. McCabe resigned in 
March 1951, and William McC. Martin 
was appointed to his first 4-year term 
in 1951 and reappointed in 1955, 1959, 
1963, and 1967; that is, always 2 years 
after inauguration of the President. Mar- 
tin’s term as Governor expired on Jan- 
uary 31, 1970. His place both as Gov- 
ernor and Chairman was taken by Arthur 
Burns, whose first term as Chairman be- 
gan on February 1, 1970. Dr. Burns was 
redesignated Chairman in 1974, with his 
term phased to begin 1 year after in- 
auguration of the President. G. William 
Miller was appointed on March 8, 1978, 
and is eligible to be redesignated on 
March 8, 1982, 1 year and 6 weeks after 
the inauguration of the President. 

My bill will make permanent the cur- 
rent phasing of the Chairman's term to 
begin 1 year after the President’s inau- 
guration, although it will use the Jan- 
uary 31 date rather than the March 8 
date. It will also apply the same phasing 
to the term of Vice Chairman. 

Under current law, if Mr. Miller were 
to resign in 1980, or if he were reap- 
pointed in 1982 and subsequently re- 
signed in 1984, a new Chairman could 
be appointed for a full 4-year term the 
next day or whenever the President 
chooses to fill the position. In consider- 
ing this possibility, it is well to keep in 
mind that 1980 and 1984 are Presidential 
election years. There is a chance then, 
under present law, that appointment of 
the Fed Chairman could become an elec- 
tion issue. To assure that administration 
of the Fed is kept out of politics, we must 
eliminate this chance that a new Chair- 
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man will be appointed for a full 4-year 
term in 1980 or 1984, Presidential elec- 
tion years, and be up for reappointment 
in subsequent Presidential election years. 

My bill eliminates the element of 
chance that now exists in determining 
when the terms of Federal Reserve Board 
Chairmen and Vice Chairmen begin. 
Under my bill, full terms will always end 
on January 31 after the year in which the 
term of the President who appointed 
them is scheduled to expire. Thus, full 
terms will always begin 1 year after the 
President is inaugurated. They cannot 
begin, as now, in election years, nor 
could they begin a few days after the 
President is inaugurated, as they now 
also can. This bill both eliminates the ap- 
pointment of the Fed Chairman as an 
election issue, and insures that each 
President will have a Chairman of the 
Federal Reserve with whom he can work 
during 3 full years of his term in office. 

Further, under current law, if Mr. 
Miller were reappointed March 8, 1982, 
and a new Chairman was appointed 
March 8, 1986, he would have to serve 
under Mr. Miller for 5 weeks. This is be- 
cause the terms of Governors of the Fed 
expire on January 31 of even-numbered 
years; thus, the new Chairman would be 
appointed to the Board on January 31, 
but not allowed to assume the chair- 
manship until March 8. This would be 
uncomfortable, to say the least. Conceiv- 
ably, one day a new Chairman will not 
be confirmed for 5 months or even longer. 
Then the next new Chairman would have 
to serve under the outgoing Chairman 
for several months. And this pattern 
would be continued indefinitely, until a 
Chairman resigned prior to the expira- 
tion of his term. 


SECTION-BY-SECTION ANALYSES 


The proposed bill on the terms of the 
Chairman and Vice Chairman of the 
Federal Reserve Board is entitled the 
“Federal Reserve Act Amendments of 
1978.” 


Section 2 of this bill would require 
Presidents to designate the Chairman 
and Vice Chairman of the Board in a 
straightforward manner which elimi- 
nates chance playing a role, as it now 
does, in the phasing of their terms in 
relation to that of the President. Spe- 
cifically, this section provides for the ap- 
pointment, subject to Senate confirma- 
tion, of a Chairman and Vice Chairman 
of the Federal Reserve Board, each for 
a term expiring on January 31 of the 
first calendar year commencing after the 
calendar year during which the Presi- 
dent appointing him is scheduled to ex- 
pire. Essentially, this means that full 
terms of Chairman and Vice Chairman 
would always officially begin on Janu- 
ary 31 of the year following the inaugu- 
ration of a President. It also means that 
those persons appointed to a vacancy 
during an unexpired term would not 
serve for 4 full years, but still only until 
January 31 of the postinaugural year. 

Section 3 provides the Vice Chairman 
with the authority to act as Chairman in 
the temporary absence or disability of 
the Chairman or in the event of the 
death, resignation, or permanent inca- 
pacity of the Chairman, pending ap- 
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pointment and qualification of his suc- 
cessor. It also provides that the Chair- 
man or Vice Chairman, upon expiration 
of their terms as Chairman or Vice 
Chairman, shall continue to serve in that 
capacity until a successor is appointed 
and confirmed by the Senate. The Fed- 
eral Reserve Act makes no provision for 
the former case; for the latter, it only 
provides that Board members may con- 
tinue to serve on the Board, upon the 
expiration of their terms, until a suc- 
cessor is appointed and has qualified. It 
does not specifically mention their con- 
tinuing to hold an office on the Board. 
Section 4 repeals section 204 of the 
Federal Reserve Reform Act of 1977, 
which provided that the appointments of 
Chairman and Vice Chairman be made 
with the advice and consent of the Sen- 
ate. Since section 2 of my bill states that 
the Chairman and Vice Chairman will be 
appointed by the President by and with 
the advice and consent of the Senate, 
section 204 is redundant. Further, my 
bill would be enacted as soon as passed, 
but section 204 does not take effect un- 
til January 1, 1979. Therefore, if section 
204 is not repealed, it would override sec- 
tion 2 of my bill on January 1, 1979. 
Section 5 insures that this bill will not 
effect the current Chairman, Mr. Miller, 
in any way. Were this section not en- 
acted, Mr. Miller's term as Chairman 
would expire on January 31, 1982, 
rather than March 8, 1982, and his term 
would be 5 weeks shorter than the 4 
years to which he was appointed. How- 
ever, this section provides that if Mr. 
Miller were to resign prior to the expi- 
ration of his term, the provisions of this 
bill would apply to his successor, who 
would serve until January 31, 1982. 
REASONS FOR THIS BILL’S ENACTMENT 


First, under the provisions of the 1913 
Federal Reserve Act, as amended, one 
vacancy among the Board of Governors 
occurs on January 31 in every even- 
numbered year. Under my bill, the 1982 
vacancy, and vacancies every fourth 
year thereafter, will permit the Presi- 
dent to designate a new Chairman to a 
full term who is the most qualified indi- 
vidual in the country. He will not be lim- 
ited to persons already serving as mem- 
bers of the Board. The new person can be 
appointed Governor January 31 and des- 
ignated Chairman the next day. In con- 
trast, under the law as it stands, the 
Chairman might have to be chosen from 
among already sitting Governors. He 
would if the Chairman's term began and 
expired in odd-numbered years, as did 
William McC. Martin’s terms as Chair- 
man. There is no automatic vacancy on 
the Board of Governors in odd-num- 
bered years. Thus, if the Chairman must 
be chosen in an odd-numbered year, the 
President, barring a fortuitous resigna- 
tion, must choose from among a prede- 
termined pool of just seven persons. 
Clearly, this constraint is unnecessary, 
unwarranted, and unduly confining. 

Second, under my bill, incoming Pres- 
idents will designate a Chairman and 
Vice Chairman 1 year after assuming 
Office. This provides for the closest pos- 
sible phasing of the terms of the Fed- 
eral Reserve Chairman and Vice Chair- 
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man in relation to the President’s term 
without amending provisions of the act 
with respect to the expiration of the 
Governors’ terms of office. At the same 
time, this measure allows the President 
the widest possible choice in selecting the 
Chairman or Vice Chairman. 

Third, the 1-year delay in designating 
the Chairman and Vice Chairman pro- 
vides for reasonable continuity in 
monetary policy in periods when the 
Presidency changes party without, how- 
ever, unduly restricting the President in 
conducting economic policy. By the time 
a new administration has formulated 
and put into place its fiscal and other 
economic policies, the President will be 
able to designate his choice as Chair- 
man of the Federal Reserve Board, 
thereby assuring congruity—though not 
subordination—of monetary policy with 
his economic programs. 

Fourth, after 1982, my bill rules out a 
new Chairman designate having to serve 
under the person he is replacing while 
waiting for that person’s term to expire. 
Under current law, a Chairman’s term 
need not expire the day after a new Gov- 
ernor is appointed. Chairman Méiller’s 
first term is scheduled to expire on 
March 8, 1982, 5 weeks after a new Gov- 
ernor is appointed on January 31, 1982; 
and a little reflection suggests that the 
scheduled lag could easily be 5 months 
or 15 months. Thus, current law could 
easily give rise to a very uncomfortable 
situation, which my bill would avoid. 

Fifth, current law states that when- 
ever a vacancy occurs among the seven 
members of the Board a successor shall 
be chosen to fill the unexpired portion of 
his predecessor's term. This provision, 
though, does not specify the unexpired 
terms of the Chairman and Vice Chair- 
man. The provisions of my bill provide 
that should the chairmanship or vice 
chairmanship be vacated before expira- 
tion of the term, only the unexpired por- 
tions of the term would be filled by ap- 
pointed successors. This eliminates 
chance in determining the phasing of 
the terms of our top monetary policy of- 
ficials, with that of the President, and 
clearly chance should play no role in 
the determination of this relationship.e 


ONLY HITS COUNT 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 2, 1978 


è Mr. McDONALD. Mr. Speaker, while 
the debate rages on about our strategic 
weaponry and the sophisticated hard- 
ware that is planned for our soldiers, 
we should not forget the rifle, which is 
basic to all soldiers. On an individual 
basis, there are still good professional 
marksmen in the Army, but, the overall 
average performance is poor whether we 
are talking about tank gunners or rifle- 
men firing M-l6s. And in the days of a 
tight budget, the tendency always is to 
cut down on “live” firing. The experience 
of Vietnam only worsened the situation 
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where “spraying” the jungle when visi- 
bility was limited was not conducive to 
accurate aiming of weapons. Good 
marksmenship is more vital to our fight- 
ing men than ever before as we are 
badly outnumbered in any possible con- 
ventional war situation wherein we 
would face the Red army with its hordes 
of soldiers. Therefore, I commend the 
article which follows by Lieutenant Col- 
onel Wigger that appeared in American 
Rifleman for April 1978. The item fol- 
lows: 
ONLY Hrrs COUNT 
(By Lt. Col. Lones W. Wigger, Jr., USA) 


Teddy Roosevelt once said: “In battle, 
the only bullets that count are those that 
hit. A soldier who cannot shoot Is a soldier 
who counts for little in battle.” 

We have lost sight of Rooosevelt’s famous 
words. America is no longer a nation of 
marksmen. The proud heritage we once pos- 
sessed, the heritage that helped us win our 
independence no longer exit. The marks- 
manship ability of the average soldier has 
deteriorated so badly that we would be hard- 
pressed to win a conventional war today. We 
are fooling ourselves if we believe the Ameri- 
can soldier can shoot. 

My own combat experiences and those of 
many other qualified, marksmanship-orient- 
ed combat experts who served in Vietnam 
provide convincing evidence that our troops 
can't shoot. 

I had daily first-hand knowledge of the 
marksmanship ability of replacement com- 
bat troops and faced the apparent lack of 
concern about basic fundamentals by sen- 
ior officers in the 23rd Infantry Division in 
Vietnam in 1971. I was the Officer in Charge 
of the Division's Sniper School, and also in 
charge of marksmanship training for the 
replacement troops to the Division during 
their in-country indoctrination period. 

I found the average replacement could 
not hit a silhouette target at 25m, knew lit- 
tle of basic marksmanship fundamentals, 
and did not understand why he needed to 
zero his rifle. I tried, unsuccessfully, to 
change the division policy of issuing rifies 
to replacements after in-country training 
and battalion assignments, so that they 
could go to the field with a zeroed rifle. 

Maj. John R. Foster was the Officer in 
Charge of the 10ist Airborne Division's 
Sniper School in 1971. He was also responsible 
for the in-country training for the replace- 
ments, as well as a special marksmanship 
school conducted weekly for combat troops. 
The replacement troops did not zero their 
rifles before being sent to the field because 
they did not receive battalion assignments 
and personal weapons until the in-country 
training was completed. 

The 10ist had a weekly program in which 
two members from each combat company 
were sent in from the field for marksman- 
ship refresher training. To demonstrate the 
importance of fundamentals to this group 
of approximately 30 seasoned combat troops, 
Maj. Foster conducted a demonstration dur- 
ing the first period of instruction. He asked 
the group to select from within their ranks 
the individual whom they considered their 
worst marksman, usually a “Gomer Pyle.” 
An instructor would remove this apparently 
inept soldier from the group and force-feed 
him basic marksmanship fundamentals 
while the resi of the group was being briefed. 

After the briefing, each man in the group 
was moved to the firing line with his personal 
M16 and two fully-loaded 30-round maga- 
zines. They were then instructed to fire as 
many rounds as possible, In any position, at 
any rate of fire in a maximum of one minute 
at a single man-size silhouette target placed 
50 m down-range. "Gomer Pyle" was allowed 
to zero his M16 and issued two loaded 30- 
round magazines. He was then instructed to 
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shoot as many rounds as possible at a sepa- 
rate, but identical silhouette, given the same 
time limit. However, “Gomer Pyle,” unlike 
the rest of the group, was required to use 
the prone position, had to place the selector 
switch on semi-automatic, and he had re- 
ceived a five-minute class on fundamentals. 

Without exception, the result was always 
the same. The soldier who had received the 
extra training always had more hits with his 
controlled 60 shots than the rest of the group 
did in their total, combined effort. The 
soldiers in the group usually shot standing, 
and rarely fired their rifles except on full 
automatic. Many did not even bother to use 
the rear sight. The group averaged four to 
six total hits out of approximately 1800 
rounds of ammunition. 

The 25th Infantry Division was located at 
Cu Chi in 1969. M/Sgt. Emil W. Heugatter 
was in charge of the Division's Combat 
Marksmanship School, which was the cover 
name used for the Sniper School. 

G-3 detailed the Combat Marksmanship 
School to test the marksmanship proficiency 
and weapons maintenance of a selected 
platoon of a line battalion in each brigade. 

M/Sgt. Heugatter and SFC Cleone L. An- 
thony conducted the test by placing 12’’ 
square zero targets on takes at 25 m and 
required each man in the platoon to shoot 
slow-fire prone. Approximately 10% were 
able to hit the square target. The others 
could not hit the target either because their 
rifles were not zeroed or they lacked knowl- 
edge of the fundamentals. Most did not know 
how to zero their rifles and showed no un- 
derstanding of why they should. The 25th 
Division had no requirement for their sol- 
diers to zero their rifles before they were 
sent to the field. 

Heugatter and Anthony also found that 
many of the rifles needed maintenance. Some 
had front sights rusted beyond adjustment, 
one rifle had no front sight at all, and many 
had completely worn-out barrels. 

American combat troops in Vietnam were 
often poorly trained, lacked knowledge of 
basic fundamentals and did not maintain 
their weapons properly. No one, including 
senior NCOs and officers, seemed to under- 
stand the importance of having a zeroed rifle. 

Current Department of the Army policy 
states: 

“There is no need to live with antiquated, 
ineffectual marksmanship when the life of 
the soldier depends on his ability to use his 
rifle effectively. The soldiers’ life can be lost 
in a second at a loss of thousands of dollars 
in training and support. We should con- 
tinually strive for better ways of teaching 
him to shoot, and to develop his confidence 
in his ability to use his basic weapon.” 

Unfortunately many personnel do not sup- 
port this policy. The importance and neces- 
sity of good marksmanship for combat sol- 
diers has always been a controversial subject, 
even though history has proven that the 
soldier who could hit what he shot at played 
an important role in all our wars. 

As a nation, we have become progressively 
poorer marksmen. During WWI, the Amer- 
ican soldier expended 7,000 rounds for each 
enemy casualty. 

In WWII, the figure was 25,000 rounds and 
in Korea, 50,000 rounds. How many rounds 
were expended in Vietnam? 200,000? 400,000? 

According to Col. Ernest Dupuy in an arti- 
cle in The Army-Navy-Air Force Register in 
1960, “it has been proven that during WWII 
and Korea, a sizable portion of our front- 
line soldiers never fired their rifles in action.” 

Maj. Gen. M. A. Edson, USMC (Ret.) re- 
ported in 1954, “only one out of five service- 
men in Korea regularly fire their rifles (sic) 
in combat. This is due to a lack of confidence 
based on insufficient training.” 

Except for hard-core Regulars and Marines, 
especially between the two World Wars, foot 
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scldiers of this century have never attained 
true proficiency with the rifle. 

In 1956, a two-fold approach was taken to 
improve Army marksmanship, incorporating 
the lessons of Korea. The first phase was the 
introduction of the Trainfire system of 
marksmanship training. Developed by a 
group of Army experts, this system provided 
marksmanship training which closely simu- 
lated combat conditions. Soldiers were taught 
the most effective firing positions and the 
importance of firing from cover and conceal- 
ment. The second phase included range esti- 
mation and target detection. 

The objectives of the Trainfire rifle marks- 
manship course were: to develop confidence 
and the desire to engage a combat target, to 
develop the ability to detect combat-type 
targets, and to develop the ability to hit a 
detected target. 

Since the adoption of Trainfire, aimed fire 
and aimed-fire training have been de-empha- 
sized. Many have advocated a scatter-gun, 
hit-or-miss spraying of enemy-held ground, 
in the hopes that perhaps some of the enemy 
would be hit. This seems to be the “typical” 
approach to solving the problem of effective 
combat marksmanship. We have continued in 
this trend today. An example of this is 
“quick kill” which was adopted by the Army 
in the 1960s. 

In 1966, the Army adopted the M16 rifle 
which was used extensively in Vietnam. It 
was light and proved worthy for close-in 
fighting, especially in the jungle. It had the 
capability of automatic fire, and because of 
its small caliber, more ammunition could be 
carried. 

With the adoption of the M16, the service 
rifie’s maximum effective range was short- 
ened considerably from that of the M1 and 
M14. Aimed fire was seldom used and volume 
automatic fire became the rule in combat 
because of the M16's full-automatic capabil- 
ity. But the training concept was not 
changed. Trainfire, with minor modifications, 
was still being taught. 

When Maj. Gen. George B. Pickett, Deputy 
Commander, Third U.S. Army, was asked in 
1973 why the Army could not shoot, one of 
the reasons he gave was that: “No tactical 
doctrine was ever devised or adopted for the 
M16 rifle.’ The program for Trainfire was 
originally written for the M1 and slightly 
updated for the M14. 

There are other reasons that have led to 
our demise as a nation of marksmen. 
“Known-distance” shooting has been phased 
out completely, except in competitive shoot- 
ing. Known-distance shooting always stressed 
fundamentals. All good shooting, be it com- 
bat or competitive, requires the application 
of the same fundamentals. Such things as 
sling support and adjustable sights do not 
change fundamentals; they are merely 
sophisticated aids designed to ensure greater 
precision. Good habits are no longer learned. 
Aiming, sight alignment, breathing, trigger 
control, and follow-through are not re- 
tained. The forming and retaining of these 
basic good habits assure the probability of a 
hit, not just the possibility. 

Known-distance shooting is also needed 
to establish accurate battle sight zeroes. Be- 
cause of the use of the 25 m zero target, in- 
structors and students have lost sight of the 
absolute necessity for a rifle to have the 
sights adjusted with the line of bore so the 
bullet will hit where the rifie is aimed. 

Trainfire shooting does not allow the 
shooter to see where he is hitting. The 
soldier must know where his shots are going 
to gain confidence in his rifle and enthu- 
siasm for shooting. Mistakes which are not 
recognized and are, therefore. habitually re- 
peated are the major causes of poor perform- 
ance and loss of enthusiasm for marks- 
manship training. 

It is only natural that if a man is taught 
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to excel in something, he will, mostly likely, 
continue to show enthusiasm for it the rest 
of his life. Thus, inspiring enthusiasm to- 
ward shooting becomes simple. In combat 
shooting, as in competitive shooting, the en- 
thusiasm comes when the individual has 
confidence in himself and his firearms. Con- 
fidence is acquired through increasingly suc- 
cessful performance. Therefore, to ensure 
enthusiasm toward shooting, it is necessary 
to teach riflemen to shoot accurately. 

In the Army pamphlet “Training Opera- 
tions-Lessons Learned,” most commanders 
observed that individual soldiers in Vietnam 
needed to be taught to shoot more accurate- 
ly. They stated that some type of known-dis- 
tance firing should be used and stressed dur- 
ing basic rifle marksmanship training. 

The lack of qualified instructors at the 
Advanced Individual Training and Basic 
Combat Training level, as well as in regular 
troop units, is perhaps the biggest reason 
our troops are not proficient marksmen. 

The principles are being written into les- 
son plans, and the students hear the words, 
but this is where the instruction stops. When 
& skill which involves muscular coordina- 
tion and discipline is taught, the teaching of 
that skill requires more than an oral brief- 
ing. The teacher must be competent, ex- 
perienced, and have first-hand knowledge of 
the subject. A non-swimmer cannot effec- 
tively teach swimming; neither can a poor 
shooter or inexperienced teacher teach 
shooting effectively. 

Maj. Gen. Pickett also reiterated this point 
in a recent article. He said: “The responsi- 
bility for developing training has been 
passed from shooters, experienced soldier- 
marksmen, to behavioral and social scientists 
under government contract.” In other words, 
shooters are no longer teaching shooting! 

Qualified instructors should be developed 
from the ranks of competitive shooters. The 
de-emphasis on competitive shooting is tak- 
ing its toll. It is estimated that there are no 
more than 300 experienced rifle shooters re- 
maining on active duty today. In five years, 
at the current retirement rate, there will be 
few NCOs with competitive marksmanship 
expertise remaining. Because of the de-em- 
phasis on competitive shooting, few new 
shooters are entering the system. When 
competitive shooting dies, our instructor 
expertise in marksmanship will die with it. 

Results of the “Little Report” reinforce 
this statement. According to their findings: 

“It is extremely important to have knowl- 
edgeable, competent marksmanship instruc- 
tors and coaches teaching marksmanship in 
basic training. The more they know about 
marksmanship training and shooting, and 
the more they feel and communicate the 
importance of being able to shoot well, the 
more effective they are as teachers. The man 
who is both a combat veteran and a success- 
ful competitive shooter is most believable in 
communicating both the need to become a 
capable shooter and how to develop such 
capability.” 

When I was the Officer in Charge of the 
23rd Infantry Division’s Sniper School in 
Vietnam, most prospective sniper trainees 
were just “enduring” the class and gave the 
impression that they were there, not neces- 
sarily for the training, but for the opportu- 
nity to leave the field for two weeks. They 
were used to standard military classes where 
instructors fed them typical military smoke 
out of a book. In short, their attitude left 
a lot to be desired. I told them that within a 
week they would be getting first-round hits 
on man-size silhouettes at ranges 600 m or 
more, approximately 90 percent of the time 
with the sniper rifle. They were familiar with 
the M16 and its capabilities and had expe- 
rienced the problems in hitting a target at 
100 m. I sensed that they did not believe 
me. 


May 2, 1978 


By the time the course was a week old, 
they were getting first round hits as I pre- 
dicted because my instructors were former 
competitive shooters and knew how to teach 
marksmanship. The transformation in atti- 
tude, which occurred almost overnight, was 
remarkable. They recognized the fact that 
the instructors were highly competent, pro- 
fessional, and capable of practicing what 
they preached. The instructors had gained 
their respect—something which was very un- 
usual in Vietnam. By the time they grad- 
uated, they were better soldiers who were 
highly motivated, capable marksmen. They 
also had confidence in their rifles and how to 
use them. They were eager to return to 
the field to try out their newly learned 
knowledge. 

If military marksmanship is to be saved, 
salvation will have to start at the top. Two 
major obstacles must be surmounted. The 
first is bureaucratic resistance to change 
and the second is the fact that most Army 
Officers and NCOs think they know rifie 
marksmanship. They do not know that they 
do not know. The attitude that prevalls in 
the Army toward marksmanship and shooters 
must be changed and the result must be ac- 
cepted and supported. Command emphasis 
is the key. 

The best method to accomplish this would 
be to establish a career fleld for marksman- 
ship. This would demonstrate the Army's 
commitment and support for the program. 

Currently, there are hundreds of officers 
and enlisted men in marksmanship/marks- 
manship-related jobs throughout the Army 
who have little or no marksmanship experi- 
ence. I estimate that there are approximately 
1,700 ROTC shooting teams, the vast ma- 
jority of which do not have experienced 
coaches. Further, there are marksmanship 
requirements in BCT, AIT, Weapons Com- 
mittees, Post Range Control Organizations, 
staff assignments involving marksmanship/ 
infantry small arms at all levels of command 
up to and including the Department of the 
Army, as well as marksmanship units at post, 
Army area and All-Army level. There are 
2,000-3,000 assignments that require marks- 
manship-related expertise as a primary or 
secondary skill. If a marksmanship career 
field existed qualified personnel would have 
the opportunity to develop their talents, 
assist the Army in marksmanship related 
areas, be available at all levels to present 
qualified instruction, and be given the op- 
portunity to advance in rank with their con- 
temporaries. This would enable the Army to 
receive a sizable return on its investment in 
shooting and raise the overall proficiency in 
marksmanship for the combat soldier. 

Because of lack of promotions and sup- 
port for marksmanship-oriented jobs, the 
Army is losing its qualified experts. As Maj. 
Gen. Pickett wrote recently: “The Army can- 
not lose professionals with skills which we 
need critically just because some com- 
puterized pattern based on opinions of social 
scientists says that they do not fit the suc- 
cess pattern.” 


Within the framework of the career field, 
some sweeping changes in policy must be 
made, to revitalize and promote the program. 

It is imperative that we re-emphasize and 
promote competitive shooting. Experience in 
marksmanship competition has a positive 
cumulative effect on proficiency. Competi- 
tive shooting promotes knowledgeable, and 
competent marksmanship instructors and 
coaches. We cannot afford to lose our com- 
petitively qualified instructors. The man who 
is both a combat veteran and a successful 
competitive shooter is most believable in 
communicating both the need to become a 
capable shooter and how to develop such 
capability. 

Known-distance shooting should be rein- 
stated at BCT and AIT level to complement 
combat firing. More range time should be 
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soldiers are not learning the fundamentals, 
and what they do learn is not retained. 

A meaningful, annual requalification for 
all units should be established. This quali- 
fication should receive command emphasis, 
and a system should be established for 
checking scores to insure integrity. There 
have been too many instances in the past 
where units have qualified with the “M1 
pencil.” 

We need to re-emphasize the sniper rifle. It 
once again proved its usefulness in Vietnam. 
Although all American divisions had snipers, 
they were most effectively employed in the 
9th Division in the Mekong Delta. Snipers ac- 
counted for 1139 killed in action in one 
seven-month period, January-July 1969. 

Because of the short maximum effective 
range of the M16, we are developing an en- 
vironment for sniper employment. The long- 
range effectiveness of the sniper rifle com- 
plements the short range of the M16. An 
enemy would have difficulty taking advan- 
tage of the short range of the M16 if the 
sniper and his rifle were effectively employed. 

Although a new, more realistic course of 
fire for combat training needs to be estab- 
lished at the BCT level, a recent policy 
change for competitive shooting was a step 
in the right direction. The Army adopted a 
new combat-type competitive shooting pro- 
gram. The program includes two categories 
of teams, battalion/battalion-equivalent and 
composite teams. Competition include com- 
bat rifle, pistol, and two-man machine gun 
matches. In the battalion/battalion-equiva- 
lent category, shooters use unmodified unit 
weapons and standard-issue ammunition; 
only the winning battalion team from each 
installation level match goes forward to their 
respective Army Area Championships. Event- 
ually the best battalion team in the Army is 
selected. They fire the combat course of fire 
only. 

The composite team category uses match- 
grade weapons and ammunition and is the 
source for the Army Area’s competitive 
shooters and for higher levels of competi- 
tion. Their courses of fire include both com- 
bat and National Match (known distance) 
courses of fire. 

The results of competition in combat 
shooting held at three FORSCOM Regional 
Matches and the All-Army Championships 
in 1976, point clearly to the lack of profi- 
ciency on the part of Army shooters in com- 
petition with the National Guard and Re- 
serve. Overall, the Army won only 30 percent 
of the matches. The Guard won all eight 
of the battalion combat rifle competitions 
at the All-Army level. 

Marksmanship proficiency has reached an 
all-time low in the Army. With the adoption 
of these recommendations, we could again 
become a true nation of marksmen and an 
Army of highly-motivated combat soldiers, 
each proficient in marksmanship and con- 
fident in his rife and his own ability. 

If we are to have the capability to win on 
the battlefield, we must heed the words of 
Army Chief of Staff Gen. Bernard W. Rogers, 
who has stated: “Marksmanship is an essen- 
tial element of combat effectiveness; soldiers 
must not only be able to hit targets, but, 
just as important, they must also have con- 
fidence in their ability to do so.” 


TRIBUTE TO SISTER MARY 
ROSALIE BRADY 


HON. WILLIAM F. WALSH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 2, 1978 
@ Mr. WALSH. Mr. Speaker, Sister M. 
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in today’s world. Her contributions to 
the field of education, to the central 
New York community, and to our neigh- 
bors the world over are numerous and 
varied. She has boundless energy and 
enthusiasm for every task she under- 
takes, and no matter how busy she is, 
the smile on her face never fades, and 
her grace and charm shine through to 
all who come in contact with her. 

It is no wonder, therefore, that her 
many friends and colleagues will pay 
tribute to Sister Rosalie in Syracuse on 
May 16—a very special day for her, 
because it is the golden anniversary of 
her investiture into the Order of St. 
Francis. 

As an administrator, as a scholar, as 
an educator, and most importantly, as 
a Christian, Sister Rosalie fills each role 
with a warmth and talent that we all 
admire very much. Her list of academic 
and community accomplishments are 
extensive, and topping the list is her 
current position as president of Maria 
Regina College in Syracuse. 

Sister Mary Rosalie Brady was born 
Frances Joan Brady in Brooklyn, N.Y., 
the daughter of the late Owen Brady of 
County Cavan, Ireland, and Delia, 
Mason, County Tipperary. 

She entered the order of the Sisters of 
St. Francis of Syracuse in 1927 and made 
her final profession of vows in 1933. 

Obtaining both her undergraduate and 
masters degrees from the Catholic Univ- 
ersity of America, Sister Rosalie went on 
to get her Ph. D. in romance languages 
from that same university. She did post- 
doctoral work at the University of 
Havana in Cuba. 

Sister Mary Rosalie was the recipient 
of a Fulbright scholarship to the Univer- 
sity of Los Andes, Bogota, Colombia. 
She also received a French Embassy 
scholarship to attend the University of 
Grenoble, France, and a Federal grant 
under the foreign language education 
series program for modern language 
teachers, to study at Laval University in 
Quebec, Canada. 

Besides her formal education, Sister 
Rosalie has traveled to Canada, South 
America, Europe, Central America, Cuba, 
Puerto Rico, and Hawaii. 

She began her teaching career as a 
teacher of modern languages, in particu- 
lar English and French, at the high 
school level. She moved on, however, to 
the administrative level, serving as vice 
principal of both Oswego Catholic High 
School in Oswego, N.Y., and Bishop Lud- 
den High School in Syracuse, N.Y. At 
various times in her career, she also re- 
turned to the Franciscan Academy, the 
home base of the Order of St. Francis, 
and in 1965 took over the presidency of 
Maria Regina College. 

Sister Rosalie is or has been an active 
member of more than two dozen educa- 
tional, international, and community 
service organizations, among them the 
Business and Professional Women’s Club 
oi Syracuse, Zonta Club of Syracuse, 
United Nations Organization of Syra- 
cuse, Franciscan Community for Latin 
American Affairs, Catholic Renascence 
Society, National Association of Foreign 
Student Affairs, Who’s Who in American 
College and University Administration, 
St. Elizabeth’s Hospital Board of Trust- 
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ees, and the American Association of 
Presidents of Independent Colleges and 
Universities. 

It is both an honor and a pleasure for 
me to have the opportunity to join in the 
community tribute to this most unusual 
woman. I wish her many more years of 
active service to mankind and the joy 
that such service brings. God bless you, 
Sister Rosalie.® 


FDA—THE SNAIL WITH THE 
CLUBFOOT 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 2, 1978 


® Mr. McDONALD. Mr. Speaker, while it 
is true that the FDA finally released the 
drug sodium valporate to the market for 
treatment of epilespy, it is also true that 
many other proven drugs are still lan- 
guishing in the FDA’s redtape machine 
while Americans suffer and wait. M. 
Stanton Evans recently wrote a very fine 
column on this problem in the National 
Review Bulletin for April 21, 1978, which 
I feel merits the consideration of my 
colleagues. As Mr. Evans points out the 
results of granting the FDA the right to 
decide the efficacy of drugs in 1962 has 
only been to slow down the development 
of new medicines in the United States 
and concentrate more power in the big 
drug companies, since the little ones 


cannot afford to bear the cost of the 
FDA regulations. The column follows: 
AT HOME 


The recent decision of the Food and Drug 
Administration to permit the marketing of 
sodium valproate is a belated concession to 
common sense, but only a beginning toward 
adoption of a rational drug policy in the 
United States. 

Sodium valproate is the most effective 
drug now known to medical science for the 
treatment of epilespy, and has been success- 
fully used in Europe for upwards of a dec- 
ade. The Commission for the Control of 
Epilespy estimates that availability of the 
drug in the United States could prevent one 
million epileptic seizures annually. But 
until the recent turnaround of official pol- 
icy, the drug was barred from the United 
States by the procedures of the FDA. 

Serator Jesse Helms of North Carolina, 
who has been among congressional leaders 
in the effort to legalize sodium valproate, 
observes that the problem with this drug is 
symptomatic of a larger difficulty. He notes 
that there has been a general slowdown in 
the introduction of new drugs for epilepsy 
in this country, and of other medications 
also. Increasingly, this branch of medical 
science in the United States is lagging be- 
hind the British and other European 
nations. 

This subject has been examined at length 
by Professor William Wardell of the Uni- 
versity of Rochester School of Medicine. Pro- 
fessor Wardell points out that, “from 1960 
to date, all except one of the 11 drugs in- 
troduced for epilepsy in the United States 
have been introduced first into Britain, by 
margins of up to 11 years. . . . Haif of the 
drugs (for epilepsy) available in the United 
Kingdom are not yet available in the United 
States.” 

At the root of the problem are amendments 
to the Food and Drug Law adopted by Con- 
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gress back in 1962, during the panic about 
thalidomide. In response to the agitation of 
that period, Congress charged the FDA with 
determining not only the safety of beneficial 
drugs (which it was already doing), but also 
the efficacy of such drugs in achieving their 
intended purpose. This, plus constant 
political/psychological pressures against the 
marketing of new drugs, has slowed to a 
crawl the introduction of chemical entities 
in America. 

“Unfortunately,” Helms observes, “the 
problem with sodium valproate is just the tip 
of the bureaucratic iceberg. . . . Fifteen 
years ago it generally required about two 
years and a little over $1 million to develop 
a new drug in the United States. Now it takes 
eight to ten years and up to $20 million. The 
U.S. is suffering from a serious drug lag 
imposed by bureaucratic red tape.” 

The time lag is confirmed by Professor Yale 
Brozen of the University of Chicago, who 
notes that because of the efficacy require- 
ment and the proof demanded by the FDA 
that any particular drug measures up to it, 
the clinical trial period necessary for an 
acceptable new drug application (NDA) has 
been dragged out, on the average, for four 
additional years. Also, Brozen writes, “the 
time between filing and approval of an NDA 
has increased from seven months to 27 
months.” In toto, therefore, new drugs are 
reaching the U.S. market some six years 
later than they did under the pre-existing 
drug laws. 

Confirming these assertions from a slightly 
different angle is Professor Henry G. 
Grabowski of Duke University. In a survey 
for the American Enterprise Institute (Drug 
Regulation and Innovation), Grabowski re- 
views a number of studies concerning the 
production of beneficial drugs before and 
after the '62 amendments, and shows that 
the annual rate of introduction of new 
chemical entities declined from 56 a year be- 
fore adoption to 17 a year thereafter. 

He also notes Professor Wardell’s finding 
that, of drugs that were available in both 
the United States and Britain up through 
1971, twice as many were introduced first in 
Great Britain as were introduced here. Gra- 
bowski suggests that the dollar cost of in- 
troducing a new drug in the United States 
has roughly doubled, and that U.S. “research 
and development ‘productivity’ declined al- 
most six-fold between 1960-61 and 1969-70.” 

The FDA's response to all of this is that 
the American drug lag is simply part of & 
worldwide slowdown, and that we have 
not been denied “important” medications 
available elsewhere. Grabowski dissents from 
this conclusion, observing that while there 
has been s general tightening up on drug in- 
novation in Europe since the thalidomide 
scare, the reaction has been nowhere near 
so great as In the United States, nor have 
the results been so clearly negative in terms 
of drug availability. (One interesting symp- 
tom of the difference is the fact that drug 
innovation in the Untied States has become 
yery heavily concentrated in the larger drug 
firms since the 1960s, because the smaller 
firms can less easily afford the costs imposed 
by the FDA. In Great Britain, by way of 
contrast, the innovation process has become 
less—not more—concentrated.) 

The FDA position that we have not been 
denied any “important” drugs is sufficiently 
answered, of course, by the case of sodium 
valproate, and could also be answered by ref- 
erence to other medications including DMSO, 
treatments for high blood pressure, and 
medicines for asthma and hypertension 
which became available in Europe years be- 
fore being cleared for marketing in the 
United States. 

Against that backdrop, it’s good news that 
sodium valproate has been decriminalized. 
It will be even better news when the FDA's 
ability to slow or halt the introduction of 
safe new drugs has been abolished 
altogether. M. STANTON EvANS.@ 
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THE 1978 ACREAGE LIMITATION 
REPEAL ACT REINTRODUCTION 


HON. BOB STUMP 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 2, 1978 


@® Mr. STUMP. Mr. Speaker, tomorrow, 
May 3, 1978, I will introduce “The 1978 
Acreage Limitation Repeal Act”. Any 
Member who would like to join me and 
many other colleagues in sponsoring this 
piece of legislation may call my office be- 
for the end of the working day. 

H.R. 11944 will once and for all put to 
rest the problem we have been experi- 
encing regarding the acreage limitation. 
The bill, purely and simply, is a compre- 
hensive bill to repeal the 160-acre limi- 
tation and remove the residency require- 
ment. 

The Arizona State Legislature passed 
senate concurrent memorial 1003 urging 
the Congress to amend the Reclamation 
Act of 1902 to eliminate or modify acre- 
age limitations and remove residency re- 
quirements relating to farm lands irri- 
gated with water from Federal reclama- 
tion projects. 

Below is this senate concurrent me- 
morial: 

SENATE CONCURRENT MEMORIAL 1003 

To the Congress of the United States of 
America: 

Your memorialist respectfully represents: 

Whereas, in 1902, Congress enacted a Rec- 
lamation Act, 32 Stat. 388, to provide irriga- 
tion systems for farmlands in the arid West; 
and 

Whereas, section five of such Act prescribed 
a limitation of one hundred sixty acres 
owned by an individual farmer eligible to 
receive irrigation water from a reclamation 
project; and 

Whereas, section five of such Act limited 
sales of such land to bona fide residents re- 
siding in the neighborhood of such land; 
and 

Whereas, such limitations have been only 
sporadically enforced by the United States 
Department of the Interior; and 

Whereas, because of the lack of enforce- 
ment of such law, many people have ac- 
quired legitimate interests in land and water 
in excess of authorized limits; and 

Whereas, the Department of the Interior, 
under court order, has proposed regulations 
which would strictly enforce the limitations 
in the future and force persons holding ex- 
cess lands to dispose of them in a manner 
and to persons dictated by the Department; 
and 

Whereas, under the proposed regulations, 
an owner of excess land would be forced to 
sell it for a price well below its true market 
value; and 

Whereas, under the proposed regulations, 
an owner of excess land would be prohibited 
from even leasing back such lands after dis- 
position; and 

Whereas, because of inflation and the state 
of commercial agriculture, one hundred sixty 
acres is an unrealistic limitation on agricul- 
tural holdings to the point of being arbitrary 
and capricious; and 

Whereas, many reclamation statutes pro- 
vide exceptions to the acreage limitations 
and such lack of uniformity may raise con- 
stitutional questions; and 

Whereas, reclamation systems on Indian 
reservations contain no such limitation even 
though most of such land is under long- 
term lease to non-Indians; and 

Whereas, strict application of the limita- 
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tions at this late date will be clouded by liti- 
gation for years to come; and 

Whereas, across-the-board application of 
the acreage limitation does not take into 
consideration substantial economic varia- 
tions depending on the crop grown, the type 
of soil, the length of the growing season, the 
elevation and latitude of the land, the salin- 
ity of the water and many other factors; and 

Whereas, the origina) purposes of the acre- 
age limitation to distribute the benefits of 
reclamation projects, promote family farms 
and preclude speculation underwritten by 
Federal investments are now largely obsolete, 
moot or nugatory; and 

Whereas, imposition of the residency re- 
quirement, not enforced since the Omnibus 
Adjustment Act of 1926, 44 Stat. 636, would 
work great hardship on many people who 
have developed alternative life-styles in re- 
liance on Federal policy; and 

Whereas, in the State of Arizona nearly 
thirty thousand acres of land would have to 
be transferred to comply with the proposed 
regulations; and 

Whereas, the appearance of unpredictabil- 
ity of Federal policy may and the application 
of the proposed regulations would severely 
affect the marketability of all reclamation 
lands. Wherefore your memorialist, the Sen- 
ate of the State of Arizona, the House of 
Representatives concurring, prays: 

1. That the Congress of the United States 
amend the Reclamation Act of 1902 to elimi- 
nate the acreage and residency limitations 
contained in section five of such Act. 

2. That, as an alternative to eliminating 
the acreage limitation, the Congress of the 
United States amend such Act to revise the 
acreage limitation substantially upward and 
to authorize acreage equivalency provisions 
to include consideration of farm economics, 
the cost of operation and viable farm sizes 
for all crops in all areas affected by the Act. 

3. That the Secretary of State of the State 
of Arizona transmit copies of this Memorial 
to the President of the United States Senate, 
the Speaker of the United States House of 
Representatives and to each Member of the 
Arizona Congressional Delegation.@ 
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THE NARCOTICS TRAFFIC AND 
DRUG ABUSE SEMINAR 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 2, 1978 


@ Mr. GILMAN. Mr. Speaker, drug abuse 
in this country has reached epidemic 
proportions. Untold numbers of our citi- 
zens are resorting to a multitude of drugs 
and alcohol in an effort to escape from 
their personal ordeals. The courageous 
statement by Mrs. Betty Ford that she 
has become addicted to prescribed drugs 
and alcohol underscores the insidious 
dangers and damaging effects of com- 
bining psychoactive drugs with alcohol 
and the need for the public to become 
more aware of these dangers and to seek 
professional assistance. Mrs. Ford’s brave 
battle against cancer, severe arthritis, 
and the excruciating pain of a pinched 
nerve and her determination to over- 
come drug and alcohol dependence 
should be an inspiration to citizens 
throughout the world who, for whatever 
reasons, have become dependent upon, 
or addicted to, drugs and alcohol. I know 
that my colleagues join with me in ex- 
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tending to Mrs. Ford our very best wishes 
for a speedy recovery. 

In the United States alone, it has been 
conservatively estimated that narcotics 
trafficking amounts to an estimated $10 
billion in gross annual sales and results 
in approximately $17 billion in drug- 
related crimes. According to some au- 
thorities, the number of narcotic ad- 
dicts both in and out of treatment has 
fluctuated between 670,000 and 722,500 
in the last 4 years. Approximately 4,000 
of this Nation’s citizens annually suc- 
cumb to drug overdosages. 

Preliminary reports from the Drug 
Enforcement Administration (DEA) in- 
dicate that in 1977 Federal, State, and 
local drug law enforcement agencies 
seized 888 pounds of heroin worth an 
estimated street value of $320 million, 
1,624 pounds of cocaine worth approxi- 
mately $164 million, and 2,137,492 pounds 
(or 1,068 tons) of marihuana worth an 
estimated $669 million on the streets. 
Last week alone, our drug law enforce- 
ment agencies arrested 38 individuals in 
Florida and Maine and seized more than 
60 tons of marihuana worth about $47 
million. 

Obviously, the above statistics repre- 
sent only a portion of the drug abuse 
prevention and control problem. 

Mr. Speaker, on April 7th, I chaired 
the Narcotics Traffic and Drug Abuse 
Seminar held in Nyack, N.Y., in my con- 
gressional district, that was conceived 
and organized by one of my constituents, 
Mary Bianchini of South Nyack, together 
with a committee of citizens concerned 
by the growing spread of drug abuse 
throughout this Nation. The seminar 
was attended by nearly 200 citizens, 
local government and law enforcement 
officers and narcotics guidance counsel- 
lors concerned with problems of drug 
abuse prevention and control. 

Mr. Speaker, it is vital, in our fight to 
stamp out drug abuse and drug traffick- 
ing, that we increase the public’s aware- 
ness of the debilitating dangers result- 
ing from drug abuse. Accordingly, I re- 
quest that the full text of my remarks 
at the Narcotics Traffic and Drug Abuse 
Seminar be inserted at this point in 
the RECORD. 


The remarks follow: 
REMARKS BY CONGRESSMAN BENJAMIN A. 
GILMAN 


I thank Mary Bianchini for her knd in- 
troduction and for taking the initiative in 
spearheading this program. I understand 
that for the past few months she has been 
hard at work arranging this seminar, You 
and the members of your committee deserve 
special thanks from all of us for the time 
and effort to make this event possible. 

For the past six years in Congress and 
prior thereto, in the State legislature, nar- 
cotics trafficking and drug abuse prevention 
and control have been one of my major con- 
cerns. As a member of the House Select Com- 
mittee on Narcotics Abuse and Control, a 
committee that I was pleased to help create, 
I have had the opportunity to become in- 
volved first-hand in the herculean prob- 
lems confronting this Nation’s drug law en- 
forcing agencies in interdicting narcotics 
trafficking and eradicating the illicit supply 
of opium at its source 

Permit me to take this opportunity for 
providing you with a thumbnail sketch of 
some of the national and international prob- 
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lems involving drug abuse and prevention 
and control: Drug abuse problems in this 
country have grown from the use of mari- 
huana and LSD in the early 1960's to the 
current use of a multitude of dangerous 
drugs that include heroin, cocaine, a host of 
hallucinatory drugs, pain killers, ampheta- 
mines, barbituates, alcohol and combina- 
tions thereof. 

What was once regarded as a drug prob- 
lem limited to the United States has now 
reached epidemic proportions for both nar- 
cotic producer nations and narcotic user na- 
tions throughout the world. 

Narcotics trafficking, drug abuse and drug 
addiction are no longer unique to our nation. 

These problems now involve nations 
throughout the world affecting all of man- 
kind. From Southeast Asia and the Middle 
East to Europe, and from Latin America to 
North America, drug abuse prevention and 
control has become a global problem. Nar- 
cotics trafficking has now graduated to 
highly sophisticated and organized interna- 
tional criminal syndicates. 

It is difficult for the average citizen to 
perceive the magnitude and depth of nar- 
cotics trafficking. Permit me to briefly take 
you along our Southwestern border with 
Mexico, which our narcotics Select Commit- 
tee inspected last spring. . . . a 2,000 mile bor- 
der staffed by 1,077 Customs Inspectors and 
Border Patrol officers and 2,333 Immigra- 
tion and Naturalization Service Agents. 
These 3,410 front line, dedicated men and 
women brace themselves against a tidal wave 
of humanity as more than 165 million indi- 
viduals and more than 48 million vehicles 
cross that border each year. At one major 
port of entry, San Ysidero, California, lo- 
cated outside nearby San Diego, more than 
38 million individuals and 5 million vehicles 
inundate approximately 224 customs offi- 
cers and border inspection teams. 

And that is just one area of this Nation's 
multi-sided border. Obviously, these figures 
do not include the complex and intricate 
problems of interdicting narcotics traffick- 
ing along the vast Pacific coastline from San 
Diego, California to Seattle, Washington, the 
entire United States-Canadian Border, the 
Eastern coastline running from Maine to 
Florida, the Gulf of Mexico, or the major 
narcotics trafficking centers located in the 
New York Metropolitan area, Detroit, Chi- 
cago, Miami or Los Angeles. 

It is conservatively estimated that the do- 
mestic narcotics traffic nets 10 billion dollars 
annually ...and the global narcotics ac- 
tivity (by highly sophisticated criminal or- 
ganizations) far exceeds 10 billion dollars in 
sales throughout Europe, the Middle East, 
Southeast Asia, Latin America and Canada. 

From 1969 through 1977, Federal, State 
and local law enforcement agencies in this 
country seized over 7,758 pounds of heroin 
worth over $2 billion, 9,071 pounds of co- 
caine worth more than $1 billion, and more 
than 6 million pounds (or 3,000 tons) of 
marihuana at a value of approximately $2 
billion. 

In 1977, 1,624 pounds of cocaine, worth 
an estimated street value of $164 million, 
was seized. Last year, law enforcement of- 
ficials seized 2,137,492 pounds (or 1,068 
tons) of marihuana worth an estimated 
street value of $669 million. These statistics 
do not include law enforcement seizures of 
other dangerous drugs and these seizures 
represent only a small portion of the nar- 
cotics making its way to our borders. 

Obviously, illicit drug trafficking is big 
business. It has reached epidemic propor- 
tions for both heroin produced nations and 
heroin user nations. From the Golden 
Triangle of Thailand, Burma and Laos to 
Iran, Egypt and Mexico and the narcotics 
distribution centers of Berlin, Amsterdam, 
Miami, New York, Chicago, and Vancouver, 


12302 


nations throughout the world are reporting 
increased usage of heroin, cocaine, mari- 
huana and other dangerous drugs among its 
citizens. For example, Thailand reports a 
drug addict population estimated at 300,000 
to 600,000; Iran 400,000; Egypt, 500,000; 
Mexico, 50,000. Among our citizens, the num- 
ber of narcotics addicts both in and out of 
treatment has fluctuated between an esti- 
mated 670,000 and 722,500 in the last four 
years. 

In Canada, heroin trafficking represents the 
fifth largest industry in British Columbia, 
grossing according to Canadian law enforce- 
ment officials “at least 255 million a year.” 
British Columbia needs over 365 pounds of 
heroin smuggled into Vancouver to supply 
its addict population for a year, and 60 per- 
cent of British Columbia crime is drug- 
related. In this country, an estimated $17 
billion is attributed to drug-related crime 
in addition to the $10 billion in narcotics 
trafficking operations. 

Through its oversight hearings our Nar- 
cotics Select Committee has focused atten- 
tion on the need for our Nation's law enforce- 
ment agencies to minimize their interagency 
rivalries and to intensify their efforts to 
cooperate and coordinate their activities in 
interdicting narcotics trafficking and in 
eliminating traffickers whose sophisticated 
and highly organized international criminal 
operations reap billions of dollars from the 
human misery that drug abuse imposes upon 
citizens throughout the world. In this regard, 
we recently witnessed the successful efforts 
by Federal, State and local law enforcement 
agencies to cooperate and coordinate their 
activities in obtaining the arrest and convic- 
tion of Leroy (Nicky) Barnes, formely 


known as “Mr. Untouchable,” and his gang 
of 10 codefendents whose illicit drug opera- 
tions yielded as estimated $200 million an- 
nually from heroin and cocaine trafficking. 


Arthur Grubert, as a member of Director 


John Fallon’s team ...DEA’s Region II 
team ... that effectively contributed to the 
arrest and conviction of Nicky Barnes, may 
wish to comment on that case, but let us 
not be lulled into any sense of complacency 
as a result of the demise of the Barnes traf- 
ficking organization. There are hundreds of 
new drug traffickers more than ready to fill 
his shoes. 


As a member of the Select Committee on 
Narcotics Abuse and as the ranking minority 
member of the House International Rela- 
tions Subcommittee on Inter-American Af- 
fairs, I have also had the opportunity to visit 
Colombia, Ecuador, Peru and Bolivia and 
have seen at first-hand the intricate processes 
through which the coca leaf is grown, con- 
verted into coca paste, processed into cocaine 
and smuggled out of the hundreds of clandcs- 
tine airfields and seaports of Colombia, where 
70 percent of the total cocaine sold in the 
United States originates. 

Drug abuse prevention and control is fur- 
ther spawned and complicated by the com- 
plex illicit financial transactions involved in 
narcotics trafficking. From our investigation 
of narcotics trafficking in Chicago, the Se- 
lect Committee learned that the “Herrera 
connection,” which controls the narcotics 
trafficking between Mexico and Chicago, in- 
volves a heroin trafficking business and the 
laundering of illicit financial transactions 
through currency exchanges in Chicago esti- 
mated at more than 1 billion dollars an- 
nually. The bulk of the laundered money 
flows from Chicago back to Mexico, the ori- 
gina source of 70 percent of the heroin 
entering this country. 

And, ladies and gentlemen, unfortunately 
we do not have to look too far from home, 
for there is also the problem of drug abuse 
in our own schools. Charles Schwep, Execu- 
tive Director of the American Council on 


EXTENSIONS OF REMARKS 


Marihuana and other Psychoactive Drugs, re- 
cently stated: 

“Rockland County (N.Y.) has the dubious 
distinction of being substantially above the 
national average in the kind of drug abuse 
that is represented by the ‘regular’ use of 
marihuana. The estimate that 40 percent to 
80 percent of Rockland’s high school stu- 
dents smoke ‘pot’ regularly is supported by 
other studies. This is more than twice the 
national average.” 

There is also drug abuse in the military 
and drug abuse among the adult popula- 
tion. Clearly, this Nation is rapidly becom- 
ing a drug-oriented society ...a society that 
is willing and unwittingly accepting and 
abusing drugs whether by over-indulgence 
in tranquilizers such as valium and qua- 
alude or by excessive use of “uppers” and 
“downers.” From pills mixed with alcohol 
to the excessive use of marihuana and 
cocaine, which are drugs of choice, dilaudid 
and the debilitating heroin, this Nation is 
fast becoming a nation of pill takers and 
drug abusers. 

Permit me also to make a few brief re- 
marks concerning the most dangerous, hal- 
lucinatory drug to hit the streets and infect 
our teenagers since LSD was so popular in the 
mid-1960’s and the early 1970’s...and that 
is phencyclidine, more commonly known as 
PCP or “angel dust.” 

PCP is a non-narcotic, synthetic, hal- 
lucinatory drug that can induce psychoses 
for the user and mimic the symptoms of 
schizophrenia. An estimated 7 million in- 
dividuals, mostly between ages 12 and 25, 
have reportedly tried PCP, which has re- 
sulted in unpredictable behavior for the 
users: irrational violent behavior, delusions 
of grandeur, delusions of persecution, dis- 
torted perceptions, catatonic rigidity. 

Unlike heroin, cocaine and some other 
dangerous drugs that involved intricate cul- 
tivation processes grown only in certain 
parts of the world and then manufactured, 
transshipped and distributed internationally 
by organized criminal syndicates, PCP can 
be manufactured in any part of the world by 
anyone who has an elementary knowledge 
of chemistry from readily available, over- 
the-counter chemicals. 

This pernicious drug is easy to manufac- 
ture and comes in a variety of forms. It can 
be sprayed as a liquid or sprinkled as a 
crystal on marihuana, tobacco or parsley (in 
many instances without the user knowing 
what is being ingested). It can appear as a 
tablet, capsule or powder. The user can 
smoke, inhale, swallow or inject this hal- 
lucinatory product which induces unpredict- 
able behavior that constitutes a danger to 
himself and to those around him. There are 
more than 30 derivatives that can be manu- 
factured to produce PCP’s psychoactive ef- 
fects. Law enforcement authorities have at- 
tributed hundreds of murders, suicides, 
accidental deaths and bizarre self-inflicted 
injuries to PCP intoxication. 

PCP is deadly. It can kill. It is the king 
cobra of hallucinatory drugs. That is what 
frightens me. With these dangers in mind, 
it is puzzling why so many of our teenagers 
are turning to this drug of choice. Last year, 
the DEA and the DEA task forces removed 
3,518,000 PCP dosage units from this Na- 
tion’s streets or more than twice the amount 
of the 1,713,000 PCP dosage units removed 
in 1976. And, that is only the tip of the PCP 
problem since not all cases of PCP intoxica- 
tion are reported, and since this hallucina- 
tory drug can masquerade as schizophrenia, 
cases of PCP abuse are frequently inaccu- 
rately diagnosed by medical personnel. 

To help correct this problem, I have re- 
cently introduced legislation that would 
place PCP into Schedule I of the Controlled 
Substances Act, thereby providing the most 
stringent warning to the public regarding 
the dangers resulting from the use of this 
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drug. Schedule I clearly states that any drug 
placed in that category is not medically ac- 
cepted for treatment and that there is a 
lack of accepted safety in its use. Although 
PCP has not been approved medically for 
human treatment, it has been medically ac- 
cepted as an animal tranquilizer. PCP is 
currently placed in Schedule II of the Con- 
trolled Substances Act, which classifies the 
drug as medically acceptable for treatment 
while warning that its use may lead to severe 
psychological or physical dependence. 

My legislative proposal would also place 
mandatory minimum prison sentences of 
three years for anyone who unlawfully man- 
ufactures or sells this deadly drug as well as 
stringent mandatory minimum prison sen- 
tences for those who sell this drug to persons 
under 21 years of age. 

Legislative proposals and new laws are not 
the full answer to drug abuse prevention and 
control. And more cops are not the answer. 
Legislators and law enforcement officials need 
your help if the “war” on drugs is to be won. 

The public ... the adult population and 
our teenagers, public officials and law en- 
forcement officers . . . must become more 
aware of the extensiveness and danger re- 
sulting from drug abuse. There must be a 
massive effort at all levels of society, both 
nationally and internationally, to interdict, 
eradicate, educate, rehabilitate and treat the 
root causes (which we still do not under- 
stand) of drug abuse and to rid society of 
those who ruthlessly prey upon the victims 
of the sordid drug trafficking business. We 
must also learn why the young and the not 
so young, the rich and the poor .. . abusers 
from all walks of life .. . are turning to drugs 
as an escape from their problems. 

We need more and better education, more 
programs, workshops and counselling centers 
on drug abuse prevention and control for 
both the youth of this Nation and for the 
adult population. An enlightened, informed 
citizenry is one of the most effective weapons 
against drug abuse and against the criminal 
drug traffickers who profit from this human 
misery. 

In that regard, the Select Committee in its 
study of drug abuse in New York City schools 
found that more than 41 percent of the stu- 
dents in grades 7-12 who used drugs more 
serious than marihuana during the school 
year 1974-75 had not received any exposure 
to drug abuse prevention. This situation can, 
should, and must be corrected if our Nation 
is going to reduce the demand for illicit 
drugs. 

Your help ... the help of each and every- 
one of you ... is vital and urgently needed if 
our Nation is going to incarcerate the drug 
pushers .. . the traffickers of human mis- 
ery ...and if the youth of this Nation and 
its adults are to learn the devastating and 
debilitating dangers resulting from drug 
abuse. 

Ladies and gentlemen, I commend you for 
taking the time and making the effort to 
attend this seminar. There is so much work 
to be done in this field, particularly in edu- 
cational and guidance programs and in more 
effective law enforcement. 

I am pleased that joining us on this panel 
are John Bellizi and Arthur Grubert. John 
Bellizi’s 35 years as a law enforcement officer 
has earned him a high regard among his col- 
leagues and among the Members of Congress 
before whom he has frequently testified. Mr. 
Bellizi, who is the Director of the New York 
State Bureau of Narcotics Enforcement and 
Executive Director of the International Nar- 
cotics Enforcement Officers Association 
(INEAO), is a pharmacist and an attorney 
who 18 years ago founded the INEAO and 
has served on the Mayoral narcotics commit- 
tees of the Wagner and Lindsay Administra- 
tions. Arthur Grubert, a dedicated law en- 
forcement official who served the New York 
City Police Department for 30 years before 
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retiring as Chief of Inspectional Services, 1s 
the Associate Regional Director for Intelli- 
gence and Planning for DEA’s New York 
regional office.@ 


ARMS SALE TO SAUDI ARABIA 


HON. ELIZABETH HOLTZMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 2, 1978 


© Ms. HOLTZMAN. Mr. Speaker, as one 
who has consistently opposed the Presi- 
dent’s proposed “package sale” of war 
planes to Saudi Arabia, I would like to 
draw my colleagues attention to an im- 
portant article by William Safire in the 
May 1 New York Times on this subject. 
The text follows: 
Worp OF DISHONOR 
(By William Safire) 


WASHINGTON.—President Carter is report- 
ed to be icily furious at the Israeli Prime 
Minister for having the effrontery to object 
to the sale of the most lethal United States 
weaponry to Saudi Arabia. Mr. Carter sug- 
gests he is only carrying out a commitment 
made by his predecessor, making good Ameri- 
ca's “word of honor.” 

That turns both truth and honor on its 
head. Let’s look at that secret deal: 

According to an unpublished Senate For- 
eign Relations Committee study, in the late 
summer of 1976 “the Saudis received strong 
support in their bid for an advanced fighter 
aircraft from the State Department, especial- 
ly from Secretary Kissinger and the Near 
East Bureau [Atherton] . . . President Ford 
accepted the State Department recommenda- 
tion.” 

Think about that: In the midst of the 
United States Presidential campaign, while 
President Ford was publicly making new 
commitments to Israel's defense (since re- 
pudiated by Mr. Carter) he secretly sends 
word to the Saudis through Mr. Kissinger 
and Deputy Secretary William Clements in 
October 1976 that the United States will 
break precedent and sell the Arabs the meaus 
to destroy America’s ally. 

Mr. Ford said to me this weekend: “I did 
approve a commitment that we would favor- 
ably consider a sale to the Saudis of a fighter 
of their choice, with a right to veto that 
choice if we thought their decision was mili- 
tarily wrong from our point of view.” 

The truth is that Gerald Ford deliberately 
withheld the facts from the American people 
about Arab arms sales in October 1976. Mr. 
Carter, who publicly opposed such arms sales 
in the campaign, has seized upon that secret 
agreement-in-principle and has constructed 
an enormous “commitment”’—now quite spe- 
cific and throwing away our veto right—to 
attribute to his predecessor. 

On Friday of last week, Senator Howard 
Baker told Secretary Cyrus Vance to tell the 
President to stop claiming the Carter plan 
to sell 60 F-15 attack jets was a commitment 
made by President Ford; Instead, the Carter 
proposal is a vast escalation of a general 
promise made to the Saudis in secret, and 
stripped of the balancing pledges made in 
public to Israel. 

The time is long past when any American 
President or Secretary of State can pledge 
America’s “word of honor” in secret, with- 
held from the Congressional review and con- 
trary to public opinion in the United States. 
Born in secrecy, this Carter escalation and 
distortion of a Kissinger bribe ought to be 
dishonored forthwith. 

Contrast the secret deal with the open, 
publicly debated commitment to Israel. 
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Withdraw from the strategic passes in the 
Sinai, Israel was told, and the United States 
will provide these aircraft to compensate for 
the loss to your security. The agreement was 
in writing, filed in the Congress. That is a 
commitment, a ‘word of honor”; and what 
has happened to it? Mr. Carter has now added 
a big “if,” by linking the jets due to Israel 
with approval of the first lethal arms sale 
to the Saudis. 

In coming weeks, Congress will change the 
Carter package around, giving some more 
planes to the Israelis, fewer to the Saudis, 
fiddling with delivery schedules. This entirely 
misses the point. 

Selling Arabs the means to destroy Israel 
is a moral disaster for America. Let's stop 
kidding ourselves: The F-15 is the best alr- 
plane we build, and can park its missiles with 
uncanny accuracy in downtown Tel Aviv, 

Oh, but that won't happen, we are told. 
The Saudis want the plan to match the 
planes we sell the Iranians, or to stand up 
to the advancing Cubans. Baloney: The 
United States can easily guarantee the Saudis 
against invasion by Cubans, without hand- 
ing the Arab world the weaponry it needs 
to wipe out Israel. 

The weakest justification is the Carter 
Morality-In-Arms-Sales Doctrine, which goes 
“if we didn't sell it to them, the French would 
get the business.” The answer: Let them. If 
Frenchmen should decide to run the risk of 
having Israeli blood on their hands in any 
future war, that need not be the decision of 
Americans. 

As long as the Saudis refuse to negotiate 
directly and as long as they are the financial 
backers of the P.L.O., it ought to be 
repugnant for any congressman to sell them 
American weapons. Israel Is safe only so long 
as the Arab world thinks Israel cannot be 
beaten. 

If moderate Arabs are sincerely concerned 
with the Soviet military threat in Africa, let 
them make the peace that is readily available 
to them with Israel. (1) Resuming the peace 
talks broken off by Egypt after only 36 hours; 
(2) expanding the talks to include Saudi Ara- 
bia and Jordan; (3) Making the agreement 
that both sides know is possible. 

After the Congress sees that progress, after 
we can be assured that the weaponry would 
be used for self-defense, then—in public with 
congressional consultation, and in writing— 
the United States can give, and live up to, 
its “word of honor.” @ 


“OFFICER, WHAT SHOULD I DO 
a DP es se 


HON. CLAUDE PEPPER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 2, 1978 


@ Mr. PEPPER. Mr. Speaker, I wish to 
call to the attention of our colleagues 
and all who read the CONGRESSIONAL REC- 
ord an excellent article by an officer, Su- 
zanne Tindall of the Dade County Public 
Safety Department, Miami, which ap- 
peared in the April 1978 issue of the 
FBI Law Enforcement Bulletin. Officer 
Tindall has written an outstanding arti- 
cle on the subject of sexual assault which 
I believe would be of wide interest. I in- 
clude the text at this point: 
“OFFICER, WHat SHOULD I Do Ir... ?” 
(By Suzanne Tindall) 

Sexual assault is a subject being addressed 
by professionals in law enforcement, medi- 
cine, psychology, and social work. Nonpro- 
fessionals, also, are speaking on the topic— 
neighborhood anticrime groups, feminist or- 
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ganizations, and commercial businesses pro- 
moting the sale of whistles, tear gas guns, 
and “quickie” self-defense courses. 

In spite of great diversity in disciplines, 
these groups have reached general agreement 
on the correct proactive approach to reduce 
the incidence rate. To avoid an attack situa- 
tion, the same measures advised for deterring 
robbery, burglary, and mugging are recom- 
mended for sexual assault. These precautions 
follow traditional ‘‘target-hardening” pro- 
cedures—installing deadbolt locks and secu- 
rity alarms in residences; having adequate 
lighting in yards, parking lots, and along 
streets; and warning about the dangers of 
unlocked cars, hitchhiking, and encounters 
with strangers. 

There is, however, great controversy regard- 
ing the correct reactive measures which 
should be employed in the event precautions 
fail and an attack is imminent or underway. 
Women are being told: “Scream,” “No, don’t 
show fear"; “Fight back,” “No, try to talk 
to him"; “Be aggressive,” “No, stay calm and 
cool.” 

The public is bewildered because “‘ex- 
perts" and laymen write books, produce 
films, and give speeches which advocate 
opposing self-defense philosophies. Basi- 
cally, tactics to avert an assault are consid- 
ered to be “aggressive” or “passive.” 

Aggressive tactics are designed to frighten 
off the assailant. Proponents believe that a 
larger percentage of rapists are insecure— 
fearful of women and their own sexual in- 
adequacies; that they coerce their victims 
by threats and intimidation; and that they 
are likely to flee in the face of aggressive 
reaction. Recommended resistance includes 
using karate, judo, and streetfighting tech- 
niques such as scratching, biting, kicking; 
carrying tear gas, hatpins, and nail files for 
weapons; or running, screaming, and blow- 
ing whistles. Feminists, martial arts instruc- 
tors, and manufacturers of alarm devices 
and other paraphernalia are usually advo- 
cates of this methodology. 

Passive techniques are intended to serve 
a dual purpose—to stall for time and to 
interrupt the offender's “fantasy trip” with- 
out increasing his level of anger. This 
philosophy is based on the premise that the 
attacker may be armed, that he is acting 
out of feelings of rage and hostility, and 
that aggressive reaction by the victim can 
escalate the violence and brutality of the as- 
sault. Examples of maneuvers in this cate- 
gory are: Talking and questioning, pre- 
tending to faint, urinating or vomiting, or 
crying and pleading. Victims’ advocates 
medical and psychological personnel, are fre- 
quent proponents of this approach to en- 
counter tactics. 

Within law enforcement, the aggressive/ 
passive dichotomy is especially evident. 
While many police officers are demonstrat- 
ing streetfighting techniques to groups of 
women, others are telling audiences that it 
is far better to be a rape victim than the 
deceased in a homicide investigation. De- 
partments with common jurisdictional 
boundaries frequently espouse contradic- 
tory tactics against sexual assault. 

Police and other professionals are in gen- 
eral agreement on the proper procedures for 
investigations, evidence collection, treat- 
ment, counseling, and legislative reforms. 
Why, in spite of research and data collec- 
tion, seminars and conferences, has argu- 
ment on this one aspect of the crime not 
been resolved? Why do confused women 
continue to ask, “Officer, what should I do 
Wie SO 

The reason is simple. While many rapists 
can be categorized as insecure/inadequate, 
many others belong to the rage/hostility 
group. Therefore, all tactics will work some 
of the time, but no tactic will work all of 
the time. Everyone is right and no one is 
wrong. 

Research on the psychological motivations 
for sexual assault is sparse. It is frequently 
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based on subjective evaluation and often 
inconclusive. Although data indicates that 
approximately 2 percent are homicidal and 
psychopathic, no consensus has been reached 
on classifications for the remaining 98 per- 
cent. In addition to the insecure/inadequate 
and rage/hostility groups, there may be other 
major categories, as well as numerous sub- 
groups. 

Nonetheless, during a recent series of in- 
terviews with six convicted rapists, the men 
indicated that both aggressive and passive 
tactics had been employed against them 
with relatively equal success. 

Each man was asked to relate the details 
of any specific instance in which his intended 
victim escaped being sexually assaulted. One 
said that the only time he fled rather than 
pursue the attack was when the woman 
“struggled and screamed.” On the other 
hand, another stated that it was the vic- 
tim’s screaming and struggling which led 
to her death by strangulation, 

Three of the six offenders found physical 
fighting to be a “turn-on,” while two others 
were more incited by crying and pleading. 
One rapist ran from the scene when the 
woman angrily demanded, “What the hell 
are you doing in my car?” However, when 
another assailant was smilingly told, “O.K. 
honey, let's go,” he admitted, “With that I 
split!” 

As evidenced by this small sampling, every- 
thing and anything can deter an attacker— 
SOMETIMES. The same tactic will not affect 
two rapists in the same way. What works 
with one probaly will not work with another. 
Moreover, a specific maneuver may work 
for one victim but not another, even though 
used against the same attacker. 

The ultimate conclusion to any encounter 
is largely determined by the circumstances 
and interpersonal dynamics between partic- 
ipants. Therefore, an attempt must be made 
to analyze three sets of contributory factors 
influencing an attack—the situation, the 
victim, and the assailant. 


The situation. In any situation, the out- 
come may depend upon whether it is daytime 
or night; a deserted or populated area; with 
advance warning or a surprise attack; in a 
vehicle, open area, or a residence; in familiar 
or unknown territory; in connection with 
another crime or in a social context. 

The victim. The victim’s choice of tactics 
will depend upon her values and priorities, 
personality, age, and physical capabilities or 
limitations. For some women, the fear of 
Severe physical injury is overwhelming and 
paramount; for others, the fear of being 
raped is stronger. Many women have shy, 
docile personalities, while others are aggres- 
sive and quick to vent anger. The elderly and 
children do not possess the strength and 
agility of young adults, For the handicapped, 
mentally retarded, and those under the in- 
fluence of drugs or alcohol, the response 
range is severely limited. 

The assailant. How he is perceived by the 
intended victim will greatly influence her re- 
actions, and therefore, the eventual outcome 
of the attack. He may be a total stranger, 
casual acquaintance, co-worker, neighbor, or 
relative. He may be brandishing a weapon or 
be unarmed. He may be using strong-arm 
force, beating and striking her, or simply 
threatening verbally. He may be acting alone 
or with a companion or group. 


Therefore, even though all tactics will work 
if employed in the right set of circumstances 
and conditions, attempting to determine 
which one should be used and when becomes 
an exercise of futility. The variables are too 
subjective and too numerous. They defy 
calculation. 

For example: You advise a young, aggres- 
sive adult in good physical condition to put 
up active resistance if the assailant is un- 
armed. How is she to know? If awakened in 
the middle of the night, the intruder on top 
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of her and tearing at her gown, will you be 
able to guarantee, either way, that she can 
make that crucial determination correctly? 
If face to face with the offender in broad 
daylight, can you assure her that he won't 
have a gun in his belt or a knife in his boot? 
Will he allow her to “frisk” him before decid- 
ing whether or not to fight? 

If there are no unqualified statements that 
can be made about tactics to prevent sexual 
assault—no absolutes, no hard and fast rules 
to follow—then what role can law enforce- 
ment play in educating the general public? 
Should we simply plead ignorance, or avoid 
the subject of encounter tactics and stick to 
what we know best, the target-hardening 
approach to rape prevention? Certainly not! 

Police officers have more credibility on this 
subject than any other professional group. 
Law enforcement agencies are the logical and 
proper source for crime prevention informa- 
tion, and moreover, may be the only viable 
channel for resolving the conflict. By ac- 
cepting the responsibility, we can provide an 
invaluable service to other professionals, as 
well as to the general public. 

Police departments can take the first step 
by acknowledging that at the moment of 
confrontation, no “expert” will be there to 
answer the victim’s questions. She will be to- 
tally on her own, reacting within microsec- 
onds of the initial perception of danger. She 
will be the only person who can gage the situ- 
ational factors, her own priorities, and have 
a sense of the attacker’s level of violence. Ex- 
amining and weighing these factors rapidly 
and under stress, her response will be se- 
lected instinctively rather than methodi- 
cally. Nontheless, the intended victim is 


the best, and only, person who can decide 
which tactics to use. Although police can 
neither make the decision nor offer on-the- 
scene advice, they can aid and assist women 
in making appropriate choices by asking 
questions rather than providing answers. 


The principle was established some years 


ago by Dr. Carl Rogers and is termed “‘non- 
directive” counseling. Based on the premise 
that solutions to personal problems must be 
formulated by the individual himself, the 
therapist's role is one of guiding the patient 
through an exploration of his options, lead- 
ing him to identify and examine each alter- 
native. According to “Rogerian” theory, the 
person will then evaluate the options and 
reach an appropriate solution. The process 
often requires the counselor to answer a 
question with another question. 

When applying the theory to the question 
of rape prevention tactics, consider this ex- 
ample: Instead of asking whether or not 
she should fight, a woman tells you she in- 
tends to physically resist any assailant un- 
less he has a knife or gun at her throat. How- 
ever, after making this unequivocal declara- 
tion, she seeks official approval by asking, 
“That’s all right, isn't it?” 

Instead of answering the question, the 
nondirective approach would be to ask in re- 
turn, “Since weapons are often concealed, 
how will you know whether or not he is 
armed?” Your question has served two pur- 
poses. It has given her a piece of informa- 
tion and also steered her into looking at the 
possibility previously unconsidered—the at- 
tacker’s weapon might be concealed. 

Even if we could present women with a set 
of maneuvers or guidelines to follow, there 
would be good reason not to do so. In spite 
of studying our expert advice, a woman might 
instinctively, automatically react contrary 
to the “rules,” for instance, fight instead of 
pretending to faint, and if she were badly 
injured as well as raped, she might then 
experience unwarranted guilt and self-blame 
for not having “followed instructions.” 

Conversely, if the procedures we recom- 
mended were closely followed, but were un- 
successful in averting the assault, she might 
place the blame at the police department's 
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doorstep, feeling antagonism and mistrust 
toward the very agency responsible for in- 
vestigating her case. 

Fortunately, law enforcement does not 
need to advocate a specific set of encounter 
tactics in order to educate the public. In- 
stead, our rape prevention effort can be to- 
tally nondirective. This approach is not only 
logical, it is more viable and productive. In 
guiding audiences toward awareness of op- 
tions and selection of their own appropriate 
alternatives, there are certain basic prin- 
ciples which can be outlined: 

1. Fighting or verbal abuse increases one's 
chance of being injured or killed. 

2. In any confrontation, it is easy to esca- 
late violence but difficult to defuse it. There- 
fore, if passive/stalling tactics fall, a woman 
can try aggressive resistance. If, however, her 
initial reaction is one of aggression, she will 
not be able to resort to passive techniques 
if fighting fails. 

3. Forceful resistance is relatively less dan- 
gerous if initiated during a preliminary pe- 
riod of interaction between victim and as- 
sailant, prior to the actual physical attack. 
Whereas, if an attack is launched without 
prior visual or verbal exchange, a physical 
counterattack will be more likely to increase 
her injuries without increasing her chance 
of escaping rape. 

4. If the victim and assailant know each 
other, aggressive resistance is usually safer 
than if they are total strangers or have just 
met in a bar or other social situation in- 
volving drug or alcohol consumption. Be- 
havior of total strangers and new acquaint- 
ances is the least predictable. 

5. Overt demonstrations of fear can in- 
crease an assailant’s anger. Many offenders 
indicate that screaming, running, crying, 
and pleading incite violence, It is interesting 
to note that the first two reactions are cate- 
gorized as aggressive, the last two as passive. 

6. Actions which increase the attacker's 
fear of being apprehended or identified can 
lead to a panic reaction wherein unintended, 
unwarranted violence is inflicted on the 
victim. 

Police officers should share with the gen- 
eral public any data and information that 
may help women formulate their own tactical 
philosophy. For example, a 1975 Dade County 
sexual assault-study indicated: (1) 55 per- 
cent occurred in residences; (2) 50 percent 
were perpetrated by someone known to the 
victim; (3) 50 percent involved the use of 
weapons; and (4) 15 percent occurred in ve- 
hicles. These are facts that may help women 
make decisions; there are others. 

The vast majority of rapists do not intend, 
nor want to inflict, serious injury. Only one- 
fourth of rape victims suffer physical trauma 
and less than 2 percent face a life-threaten- 
ing situation. 

In 1976, Dade County victims ranged in 
age from 2 months to 91 years and included 
significant numbers of young boys and young 
men. The public needs to know that no one 
is immune—young or old, male or female. 

It is necessary for law enforcement to “tell 
it like it is” on some aspects of the crime 
that are not warmly received by the younger 
female audiences. Primarily, there are three: 

1. Hitchhikers and scantily clad women are 
prime targets, at least to most of the of- 
fenders interviewed by this writer. It may 
not be “right” or “fair,” but it is a fact. 


2. Some women send out conflicting mes- 
sages and some men hear what they want to 
hear. Therefore, women should be told to 
say what they mean and mean what they 
say. Furthermore, they should be warned not 
to send out “body language” messages that 
conflict with either their words or true in- 
tentions. 

3. If a woman knows the offender, passive 
tactics combined with no physical injuries 
are likely to jeopardize a court case. Women 
must know this in order to determine 
whether or not they want to fight. 
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Reluctance to emphasize facts which tend 
to offend feminists can have serious conse- 
quences in the courtroom and be self-defeat- 
ing to the criminal justice system. Two re- 
cent cases illustrate this point. 

Case A: In the spring of 1977, a Dade 
County judge directed a verdict of acquittal 
after a young woman admitted that she 
offered little resistance when a guidance 
counselor took her to his apartment and be- 
gan making advances. 

According to the girl’s mother in a post- 
trial statement, “The week before this hap- 
pened they showed a film at school telling 
the students . . . don't fight it, your chances 
of getting out with your life are so much 
better.” 

However, the defense attorney, in his suc- 
cessful bid for the directed acquittal, stated, 
“She made no protestation . . . there’s got to 
be some lack of consent on the part of the 
victim. She didn’t say anything.” 

An important point is illustrated: Even 
though a course of action is outlined as a 
possible alternative rather than a recom- 
mended choice, the probable results of that 
action must also be clearly stated. In this 
particular case, the victim and her mother 
had failed to realize that total lack of physi- 
cal and verbal resistance might be inter- 
preted in a court as being total acquiescence. 
Had she known this, she might have elected 
to refuse more aggressively. At least, she 
would have been more aware of the ramifica- 
tions of her decision. 

Case B: In Los Angeles, a court of appeal 
reversed a rape conviction in August 1977 on 
the technical ground of faulty jury instruc- 
tion. In its opinion, however, the court stated 
that: “A lone female hitchhiker .. . advises 
all who pass by that she is willing to enter 
the vehicle with anyone who stops and, in so 
doing, advertises that she has less concern 
for the consequences than the average fe- 
male. Under such circumstances, it would not 
be unreasonable for a man .. . to believe that 
the female would consent to sexual relations.” 

In her own testimony, the victim admitted 
that she cooperated in and initiated sexual 
acts after the driver became sexually sug- 
gestive. The defendant did not resort to 
physical force nor did he expressly threaten 
bodily harm. 

Consequently, even though the victim 
might have feared that he would kill her, 
and the prosecution based its case upon im- 
plied threats from the situation in which she 
found herself, the court concluded that by 
entering the car willingly, she was responsi- 
ble for making her lack of consent manifest. 

This case illustrates the importance for: 
(1) Honesty about the probable consequences 
of exercising the “right” to hitchhike; and 
(2) frankness in telling women that con- 
victions often hinge upon proving that lack 
of consent was clear, unequivocal, and 
adamant. 

Many of the realities of rape prevention 
and prosecution do not seem “fair” to some 
women, and therefore, generate controversy. 
Nonetheless, police will be avoiding their re- 
sponsibility if they do not provide these 
same women with candid, factual 
information. 

To summarize, rape/sexual assault crime 
prevention programs can be handled most 
effectively by taking a dual approach—divid- 
ing the subject into two distinct segments— 
precautions and tactics. 

In outlining precautionary measures, law 
enforcement can be directive and specific 
when recommending proactive measures to 
prevent being selected as a target for vic- 
timization. However, tactics to employ in the 
event precautions fail and an attack is im- 
minent cannot be specifically outlined. 

Even though no one can answer the ques- 
tion of what anyone else should do in a case 
of attempted rape, the public is floundering 
in a sea of conflicting advice, and it is only 
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proper that police departments use their 
credibility and knowledge to resolve the con- 
fusion and endless debate. 

To accomplish this, law enforcement can 
be the first professional group to: 

1. Acknowledge that the intended victim 
is the only person who can know and weigh 
the elements of an attack situation; 

2. Adopt the Rogerian nondirective ap- 
proach which will allow, encourage, and even 
insist that each woman reach her own con- 
clusion; and 

3. Assist and guide women toward appro- 
priate decisions through education and in- 
formation about basic principles and data, 
including facts they may not want to hear. 

Women who are knowledgeable and aware, 
women who have been encouraged to develop 
and act upon their perceptions and instincts, 
each according to her own needs and priori- 
ties, will no longer need to ask, “Officer, what 
should I doif...?@ 


TRIBUTE TO HUGO BOSCHETTI 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 2, 1978 


@ Mr. MILLER of California. Mr. 
Speaker, it is with great pleasure that 
I rise to call the attention of the House 
to honor the very distinguished career 
of a long-time personal and family 
friend, Hugo Boschetti. I had the pleas- 
ure, like so many other people, of calling 
him “Bosc” and coach when I played 
football under him at Diablo Valley Col- 
lege. It is with mixed emotions that I 
learn of his retirement from teaching. 
Those students who will not have the 
benefit of his guidance will be poorer for 
the lack of it. 

Hugo Boschetti is a man with vision 
and a commitment to excellence in the 
education of America’s youth. He has 
given this country a lifetime of service 
and is deserving of recognition. 

Born in San Francisco on May 5, 1913, 
Hugo and his Italian immigrant parents 
quickly made Contra Costa County their 
permanent home. “Bosc,” who excelled 
in the competition of football, basket- 
ball, track and baseball, graduated from 
Richmond schools in 1931. Undergradu- 
ate study began at Marin Junior College, 
where Mr. Boschetti further developed 
his achievements in football and basket- 
ball. Committed to health, self-discipline 
and athletics, “Bosc” decided to major 
in physical education and completed col- 
lege at San Jose State. Before graduat- 
ing in 1937, he began to teach physical 
education and coach football at San 
Jose High School. 

Between 1938 and 1942, Hugh con- 
tinued his studies at the University of 
California, while teaching physical edu- 
cation and science at Long Fellow Junior 
High School in Richmond, Calif. In 1942 
“Bosc” was commissioned as an ensign 
in the U.S. Navy, where he attained the 
rank of lieutenant commander. He con- 
tinued to expand his expertise in coach- 
ing at the Naval Air Station, Pensacola, 
Fla., and completed his tour of duty as 
athletic officer for the Naval Station of 
Enewich Atoll in the Marshall Islands 
of Micronesia. 
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Once again a civilian, Mr. Boschetti 
returned to teaching physical education 
and coaching at Alhambra High School 
in Martinez. While on the teaching staff 
of Alhambra, and later the community 
college, “Bosc” utilized his knowledge of 
athletics and education for the better- 
ment of the community. He served as a 
distinguished member of the Martinez 
Recreation Commission. 

After working for Contra Costa Col- 
lege to assist in the expansion of their 
football program, “Bosc” transferred to 
Diablo Valley College, where his knowl- 
edge of basketball and baseball was put 
into use. He initiated a very successful 
baseball program during the spring of 
1951—and guided its achievement for 10 
years. Mr. Boschetti was given the 
title, director of physical education and 
athletics in 1952. Using his understand- 
ing and experience of education, sports 
and people, “Bosc” built an entire de- 
partment, from program offering to 
locker room. When he accepted the posi- 
tion of director, the college lacked all 
facilities necessary to teach athletics 
effectively. Due to this man’s leadership, 
insight, determination and guidance, 
Diablo Valley has acquired a comprehen- 
sive program in physical education and 
athletics. He has not only been an excel- 
lent physical education teacher, coach, 
and athletic director, but his ability and 
desire to communicate with students has 
made him the “dean of students” in the 
athletic department, for athletes and 
nonathletes alike. Concern for the future 
prompted Mr. Boschetti to promote closer 
relations with the high schools in central 
and eastern Contra Costa County. His 


efforts have created an outstanding 
athletic climate. 

Coach Boschetti is retiring from teach- 
ing this year. His achievements in the 
field of education and athletics are out- 


standing and far reaching. Hugo 
Boschetti has helped his community de- 
velop and grow towards its potential, and 
it is our duty to honor this man and his 
work.® 


CIRCLE OF DEATH 


HON. WYCHE FOWLER, JR. 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 2, 1978 


@ Mr. FOWLER. Mr. Speaker, as a co- 
sponsor of H.R. 12107, the bill to regu- 
late the trapping of mammals and birds 
on Federal lands, I am deeply concerned 
about the many animals, birds, and even 
children that suffer injury from steel jaw 
traps. My decision to cosponsor this bill 
was in part influenced by a story written 
by Ms. Jeanie Franco Hallem for Atlanta 
magazine. The article, “Circle of Death,” 
is an objective and fair examination of 
the pros and cons of the steel jaw trap, 
an issue that was rccently raised in the 
State of Georgia, but a proposal to ban 
the traps was defeated by the State house 
of representatives. As the bill introduced 
by Mr. ANDERSON of California is now be- 
fore the Committees on Merchant Marine 
and Fisheries, Interstate and Foreign 
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Commerce, and the Judiciary, I would 
like to extend my remarks in the RECORD 
to include the text of Ms. Hallem’s article 
from Atlanta magazine: 
CIRCLE OF DEATH 
(By Jeanie Franco Hallem) 


Sam's a cripple. He lost a leg to a steel trap. 
A prize-winning foxhound, Sam no longer 
competes for blue ribbons. 

His plight is not singular. Thousands of 
animals, birds and, occasionally, even chil- 
dren, are unintended victims of powerful 
steel trap jaws in the United States every 
year. Some like Sam survive. Occasionally 
pain and panic are so intense animals chew 
away trapped limbs to free themselves. Others 
die of gangrene or shock or starvation. Some, 
Jacking valuable pelts, are “trashed” by 
trappers. 

Such suffering has prompted legislative 
proposals to make Georgia the ninth Ameri- 
can state restricting use of steel traps. The 
bill was killed in a House committee earlier 
this year. 

Opponents of the bill contend that tales 
of suffering distort an accurate perspective. 
Trapping, they argue, is necessary to eradi- 
cate destructive animals, regulate wildlife 
population and eliminate carriers of rabies 
and other diseases. Professional trapping 
procedures significantly reduce instances of 
maiming and unintended deaths. 

Derry Stockbridge, an Atlanta environ- 
mental consultant, moonlights as a trapper. 
His sideline has developed into Wildlife 
Specialists Inc., which serves private citi- 
zens, timber companies, farmers and other 
businesses plagued by “nuisance” animals. 
The 29-year-old forester with a graduate 
degree in wildlife management says he’s the 
only person in Georgia licensed to trap 
year-round. 

“Folks pay me to trap pests: If I trap a dog 
or cat, I’ll lose my job,” he declares. His cli- 
ents have bats in chimneys, raccoons in gar- 
bage cans, snakes in unlikely places. Timber 
companies employ him to trap wood-gnawing 
beavers, and farmers ask him to destroy foxes 
terrorizing hen houses. 

Like most trappers, Stockbridge uses steel- 
jawed leghold traps 90 percent of the time. 
They're lightweight, inexpensive, and not 
easily lost or stolen. A steel trap (for a fox) 
sells for $3.25 and weighs two pounds. A 
Conibear or “kill” trap, which is used pri- 
marily in water, weighs three pounds and 
costs $6. The trap considered least likely to 
harm an animal weighs 32 pounds and costs 
$55; it's known as a cage, box or “live” trap. 
(Traps are routinely baited with game musk 
or urine.) 

But not everyone is knowledgeable about 
steel-jawed traps. “Very few people trap the 
animal they're after,” admits Stockbridge. 
Remember that famous Charles Pugh photo- 
graph of the Gwinnett County cat? The trap 
bit into its neck and the cat died of 
gangrene. 

Stockbridge insists that an experienced, 
law-abiding trapper will prevent gangrene, 
half-eaten legs, starvation and death through 
proper trapping and procedures. “I check my 
traps daily, and I’ve never caught a fox that 
couldn't use all four legs.” 

But what about illegal trapping? The At- 
lanta Humane Society has been brought 
dozens of animals in traps in the last year. 
Only one trap was tagged—as required by 
law. The Society believes this lack of tagging 
is widespread. 

Current Georgia law requires: That traps 
be checked every 24 hours; that traps be 
tagged with trapper’s name; That the trap- 
per obtain written permission to operate on 
private property; that he carry a “choke” 
Stick (to release a trapped animal safely) 
and & .22-caliber weapon (to dispatch the 
victim) and that he have a valid trapper's 
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license. It forbids trapping on public road or 
highway right-of-way and sale of cat or dog 
hide or fur. 

Stockbridge reasons that the seasoned trap- 
per is conscientious if he likes profits: “If 
you let the animal stay in a trap he'll escape 
or die.” 

And there’s no market for rotten fur— 
even muskrat fur. J. W. “Bill” Murphree a 
Newman resident and Eastern Airlines pilot, 
found a muskrat that had been trapped at 
least 10 days. 

Jim Morrison, Executive Director of the 
Georgia Wildlife Federation, believes that 
“humaneness applies only to domestic ani- 
mals.” Morrison and other opponents re- 
cently helped defeat Senate Bill 79, which 
would have restricted use of steel-jawed leg- 
hold traps to farmers for rodent control and 
use against “dangerous and destructive ani- 
mals." They claim that only nonendangered 
species are trapped. 

“That’s ridiculous,’ says Bill Garrett, Hu- 
mane Society Director. “There are photo- 
graphs of everything from eagles to deer 
dragging traps around!” 

There's no limit on the number of traps 
one can set, observes one fox hunter. “We 
have a bag limit; trappers don’t.” Mrs. 
Dorothy Gooch in a 1976 newspaper inter- 
view said that she had set out more than 
500 steel traps within a 70-mile radius of her 
home. She said she could check all traps 
every three days or 200 per day. Leave an 
animal in a trap more than three days, she 
said, and it might chew its leg and escape! 

Pain caused by trap pressure is said to be 
intense: Trapped dogs have been known to 
chew tree bark, says Sen. Floyd Hudgins 
of Columbus, who authored several bills 
to ban steel traps. “You put your hand in a 
car door for 24 hours,” he challenges. 

Dying in a trap takes “hours upon hours,” 
adds trapping authority Frank Conibear. 

“If the unfortunate animal is still alive 
when the trapper returns, the usual method 
of killing it is to stun the animal by hitting 
it on the nose with an object and then 
stand on its chest until it suffocates, or to 
use a ‘strangle’ stick, or to simply club the 
animal to death,” reports the Women’s auxil- 
jary of the Atlanta Humane Society. (The 
animal is rarely shot since a bullet would 
damage its fur and decrease its value.) 

An estimated 11 million wild animals are 
trapped in the United States annually, more 
than & half million in Georgia alone. Two 
out of three trapped animals are “trash” 
animals which are discarded by trappers for 
lack of commercial value, the report con- 
tinues. 

“The Humane Society people think I love 

the smell of blood,” complains one trapper. 
“They think I'm a beast.” His motivation 
is money: “Most folks trap for money, not 
sport.” 
P The Georgia Game and Fish Commission 
reports that “only a handful” of trappers 
make annual incomes of $10,000 to $30,000. 
Terry Kile, Chief of Game Management, says 
trapping attracts students, foresters, “pulp- 
wooders" (whose work is seasonal), young 
boys and the elderly. (One trapper is 86.) 
Most of these individuals trap for recreation 
and supplemental income. “If you catch 
nothing, you still feel good being with na- 
ture—not chained to an assembly line,” ex- 
plains a parttime trapper. “It’s a chance to 
be Dan’l Boone on weekends.” 

Except in the hunting season. That's when 
many experienced trappers refuse to trap 
because they're more likely to trap a hound. 
And they fear retribution from hunters. One 
trapper warns, ‘You can kick their kids and 
kiss their wives, but don’t hurt their dogs.” 

It's quite a dilemma. Full-time trappers 
“can't make a living ‘cause they're ‘hurting 
Bambi’,” laments a Georgia outdoorsman 
sarcastically. “They're upset because people 
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with no knowledge of trapping are telling 
them what to do.” 

Statistics on “Bambi” and friends are dis- 
turbing: In the Winter of 1972-73, 2,500 
eagles were caught in leghold traps in Ne- 
vada. A four-year survey of trapping injuries 
made at Alabama's Wheeler National Wildlife 
Refuge disclosed that animals escaped by 
chewing off a paw, or pulling out a stake and 
escaping with the trap. Seventy-nine of 209 
mink got away with crippling injuries; 137 of 
429 raccoons; and 69 of 106 foxes. A three-year 
University of Minnesota study showed 54 
birds of prey (including six bald eagles), 231 
dogs and 89 cats were caught in ieghold traps 
set for wild animals. 

Because the steel-jawed leghold trap is 
nonselective—it cannot discriminate vic- 
tims—it can just as easily catch a household 
pet or a small child. 

In 1976 Dr. John Beary testified at a Ca- 
nadian Conference on Trapping that one of 
his patients, a four-year-old girl, received a 
“crush injury to her right hand from a leg- 
hold trap; it disrupted tendons and required 
surgical repair.” 

Georgia Wildlife’s Jim Morrison, who does 
not trap, says such reports are “greatly ex- 
aggerated. I let my kids play with a No. 2 
trap,” he says. “A dog can stay in a trap two 
or three days without serious injury.” 

Not according to Bill Murphree: His own 
dog Albert was badly hurt after less than 24 
hours in an illegally set steel trap. Murphree 
had let Albert outside, as he did regularly. 
When the animal failed to return and his 
master’s whistle brought no response—“You 
can hear me whistle five miles!"”—Murphree 
knew Albert was trapped. 

Gloved and booted, Murphree searched 
alone all night—in a 1976 ice storm. He 
found nothing. The next morning a neigh- 
bor joined him and by noon they found the 
animal—trapped, chained to a tree, mute 
with shock. “I had been within 30 feet of Al- 
bert three times” but never heard him bark 
or whimper. (After a long struggle an animal 
is frequently too exhausted to fight.) “His 
foot was cut through and the bone was ex- 
posed. The icestorm saved Albert’s leg; the 
cold slowed his circulation and prevented 
gangrene.” 

They released the dog by covering his face 
with a jacket and holding him down. Like 
use of a “choke” stick, this procedure pre- 
vents a trapped and angry animal from at- 
tacking his rescuers. Albert was hospitalized 
at a vet’s for one week; he wore a cast for 
one month. Total cost of treatment: $150. 

Because of Albert, Bill Murphree became 
a “crusader” against steel traps. That's why 
he devotedly attended hearings on Senate 
Bill 79. At a recent Dalton hearing, the pilot 
was publicly threatened by a trapper against 
whom he had testified. (Murphree had caught 
him setting traps on property without per- 
mission; the traps were even tagged with 
the trapper’s name.) 

“He threatened to burn my house, beat me 
up and poison my dogs.” Now the Murphrees 
keep their animals in the center of their 23- 
acre farm. 

“Trappers try to catch anything they can 
sell. They're vicious!” charges Murphree. At 
one time eight dogs belonging to his neigh- 
bors were missing. After consulting the prop- 
erty owner, Murphree found three traps. The 
game warden found 11 more, but claimed: 
“I can't make a case against it; these people 
see trapping as a heritage.” 

It's also big business—for the trapper and 
the fur dealer. 

Chris and Q. C. Plott co-own the 59-year- 
old Plott Hide & Fur Company in Griffin, Ga. 
Chris Plott says he grossed $4-$5 million re- 
gionally last year. The Plott’s fur operation 
is the Southeast’s largest. They ship to cities 
all over Europe and Asia. 
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The Game and Fish Division, Georgia De- 
partment of Natural Resources, reports that 
in 1976-77 Georgia did a $2 million business 
in furs, based on available statistics and fur 
dealers’ reports, including the Plotts.’ Ac- 
curacy of that figure is questioned: There 
may be “hundreds of furs no one knows 
about,” says an Atlanta Humane Society rep- 
resentative. 

A typical fine for trespassing and trapping 
without permission or name tags is about 
$25. A trapper can get $40-$60 for one fox 
pelt. Consequently, breaking the law is no 
great financial risk. 

It's virtually impossible to check on trap- 
pers daily when a game warden is under- 
staffed, underpaid and overworked in a high- 
risk job. “Everyone he comes in contact with 
is armed”, says trapper Stockbridge. In fact 
the law requires a trapper to be armed (to 
kill the animal). Law enforcement for the 
game warden, on call 24 hours daily, is frus- 
trating and dangerous work. 

One trapper accuses some colleagues of ir- 
responsibility: “They don't care if they catch 
dogs; they're giving us a bad name.” 

Dogs are not all they're catching: 

A Game and Fish Commission source dis- 
closes that until this year, cat fur was sold for 
$3 per pelt. Frequently these cats were not 
trap victims but strays. 

When a trapper was convicted of trap- 
ping a black bear, which is illegal game in 
Georgia, the judge fined him only $5. 

Game authority Kile says “1,200 trappers 
are taking less than 10 per cent of the fur- 
bearing population on 32 million acres of 
wildlife habitat. That's not a drop in the 
bucket.” Kile favors increased control of the 
beaver population. Although it has reached 
“critical” proportions, he would “never ad- 
vocate beaver extermination,” however. 

While beavers chomp away at Georgia tim- 
ber, bobcats and foxes terrorize chicken 


coops. Enter the professional trapper. In ex- 
change for free pest control—most trappers 
are not paid a fee—he is permitted to keep 


valuable pelts. 

The trapping issue has humanitarian, en- 
vironmental, political, economic and emo- 
tional facets. 

Trappers contend they eradicate destruc- 
tive animals, regulate wildlife population, 
and eliminate carriers of rabies and other 
diseases. The modern trapper in this light is 
Orkin’s rustic, outdoor counterpart—unlike 
the American pioneer, for whom trapping 
spelled survival. In early America furs and 
meat satisfied basic needs. 

Today trapping is a lucrative sport that’s 
“extraordinarily cruel and unnecessary," ar- 
gues the Committee for Humane Legislation. 
“Little if any meat from trapped animals is 
eaten, and we no longer depend on furs and 
skins for protection and warmth. Fur gar- 
ments are a luxury.” 

“We've outgrown trapping for survival,” 
adds Sen. Hudgins. “With as much pain as 
there is, to inflict pain on animals is beyond 
my understanding. If we continue to allow a 
few people to rape the land of our animals, 
in 15-20 years those animals will be extinct.” 


The steel-jawed trap almost annihilated 
the American beaver population in the 19th 
Century, when trapping was unrestricted. 
This trap, the source of most of today’s con- 
troversy, was invented in the early 1800s and 
has been modified little since. Here's how the 
Committee for Humane Legislation describes 
its action: “A ring of steel, hinged in the 
middle, rests on a powerful spring. When an 
animal trips the trap, the steel semicircles 
crash together to grab and hold the animal 
by a limb. The trap rarely kills. It cripples 
and imprisons until the trapper gets around 
to visiting his traps.” 

Trappers say that without steel-jawed 
leghold traps, rabies will be rampant. Some 
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experts disagree. A National Academy of 
Sciences study found that “persistent trap- 
ping and poisoning campaigns as a means 
to rabies control should be abolished. There 
is no evidence that these costly and politi- 
cally attractive programs reduce either wild- 
life reservoirs or rabies incidence.” 

Dr. William Winkler, Chief of Rabies Con- 
trol at the Center for Disease Control in 
Atlanta, states that “shortly after rabies con- 
trol programs were initiated, the outbreaks 
did stop. Retrospectively examined, these ap- 
pear to be instances of good timing rather 
than good control programs; the epizootics 
(epidemics) probably would have stopped 
without any control measures being applied.” 

In states where traps have been banned, 
there have been no problems of predator 
overpopulation or rabies. 

If Georgia trapping laws are revised, 
tightened, and enforced, it will be due largely 
to Sen. Hudgins, supporters in the Humane 
Society, various hunting groups and animal 
lovers. It took the Senator almost five years 
to pass a bill in the General Assembly regu- 
lating traps. Previously, two bills had been 
passed by the Senate and defeated by the 
House. Sen. Hudgins later introduced a bill 
restricting the steel-jJawed leghold trap to 
farmers for rodent control. This bill was 
passed by the Senate and defeated earlier 
this year by the House Game and Fish Com- 
mittee. It never got to the floor for a final 
vote. 

The Atlanta Humane Society's Garrett 
polled members of the House on restriction 
of steel traps. “Seventy-five percent favor this 
bill,” he says. “It irks me that my repre- 
sentative was not allowed to vote on it.” 

Those who favor the bill include fox 
hunters who have lost numerous hounds. To 
them trappers are competition. And a men- 
ace. Scott Roberts, Sheriff of Haralson 
County and President of the Five-Star Fox 
Hunters Club, reports having lost seven 
hounds to traps: Five disappeared, one died 
of gangrene, and one may have a permanent 
foot injury. To avoid such incidents, pro- 
ponents of trap legislation suggest stiffer 
fines, more effective and less primitive traps 
and strict law enforcement. 

Today steel traps are banned or strongly 
restricted in 34 countries and eight states. 

U.S. Senate Bill 818 would outlaw inter- 
state and foreign commerce in both steel 
traps and fur product. It’s being studied by 
the Subcommittee on Resource Protection 
under the Senate Environmental and Public 
Works Committee. Senator John Culver 
(Iowa) is chairman of the subcommittee. 
H.R. 3516, cosponsored by 75 congressmen, 
prohibits interstate and foreign commerce on 
the fur product only; there would be no 
ban on commerce in traps themselves. Rep. 
Paul Rogers (Florida) chairs this subcom- 
mittee. 

What are alternatives to the steel trap? 

"Live" or cage traps are probably the least 
damaging, but they are costly and cumber- 
some. Also they're easily stolen, since they 
must be set above ground. Conibear or “kill” 
traps are usually put in water and can be 
washed away with rain, unlike steel traps 
which are buried in the earth. Padded leg- 
hold traps have rubber-coated jaws which 
decrease chances of mutilation. (They have 
been used by the City of Los Angeles, Depart- 
ment of Animal Regulation, for large wild 
animals—trap size No. 3.) 

Tranquilizer tabs, which are wired to the 
trap, are still another method of injury pre- 
vention. The tranquilized animal will not 
struggle and harm itself. 

The American Humane Association has 
offered a $10,000 prize for the past 40 years 
for a humane trap. 

No one has won the award.@ 
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NUCLEAR REPROCESSING IN THE 
UNITED KINGDOM 


HON. OLIN E. TEAGUE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 2, 1978 


@® Mr. TEAGUE. Mr. Speaker, nuclear 
power is recognized by many nations as 
being essential to economic stability. 
Progress in the development of nuclear 
power in the United Kingdom is pres- 
ently focused on reprocessing, a step in 
the fuel cycle which our administration 
has opposed. The British Secretary of 

State for Foreign and Commonwealth 

and the Secretary of State for the Envi- 

ronment have both issued press releases 
concerning the new reprocessing plant. 

The essential points of each press re- 

lease are presented here for considera- 

tion: 

HIGHLIGHTS OF Dr. OWENS, UNITED KINGDOM 
SECRETARY FOR FOREIGN AND COMMON- 
WEALTH AFFAIRS, MARCH 22, 1978, PRESS 
RELEASE 
Nuclear power is required even though its 

misuse adds to the danger of destroying life 

once and for all. 

The U.K. should reprocess fuel rather than 
store spent fuel. = 

The U.K. can best minimize the danger of 
nuclear proliferation by offering a spent fuel 
reprocessing service. 

The U.K., through INFCE, hopes to “con- 
vert" the Carter Administration to their 
viewpoint on nonproliferation grounds. 

The U.K. is not the center for spent fuel 
reprocessing; for example, France is con- 
tracting to reprocess spent fuel for Jepan. 

Reprocessing, where possible, should be re- 
stricted to nuclear weapon states. 

Storage of plutonium is not new. BNFL 
stores plutonium belonging to foreign coun- 
tries until those customers demonstrate the 
legitimate need for useful purposes. 

“Nobody believes the present safeguards 
system is perfect.” Efforts are being made 
through IAEA to strengthen and improve 
the system. 

Storing of spent fuel will result in the 
growth of irradiated fuel volumes containing 
unrecovered plutonium which will become 
more accessible. 

HIGHLIGHTS OF Mr. SHORE, U.K. SECRETARY OF 
STATE FOR THE ENVIRONMENT, MARCH 22, 
1978 Press RELEASE 
Nuclear power is an essential component 

to the U. K. energy mix. 

Reprocessing of spent nuclear fuel is not 
necessarily linked to fast breeder reactors. 

BNFL would achieve its objective of limit- 
ing routine discharges to the environment 
from the reprocessing plant; a major acci- 
dental release of radioactivity is remote; and 
no significant risk exists from the transport 
of nuclear materials. 

The verification process offers a promising 
solution to radioactive waste storage. 

The plutonium and uranium contained in 
spent fuel represents too important an indig- 
enous energy source to waste. 

The U.K. recognizes the danger of terror- 
ists’ obtaining nuclear materials and cannot 
absolutely guarantee against this factor. 
However, the U.K. believes proven security 
measures will minimize this potential. 

Reprocessing spent fuel from non-nuclear 
weapon states would reinforce nonprolifera- 
tion. 
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Under INFCE there is no obligation under 
terms of participation (40 governments) to 
defer a decision on nuclear projects. 


The immediate expectation, for the U.K. 
using conventional nuclear plants, is for & 
reprocessing plant of 600 tonnes per year. 

Reprocessing can be carried out without 
any significant increase in radiological risks, 
environmentally it offers a better option than 
storing spent fuel, and the security risks 
can be contained in ways compatible with 
the democratic way of life.@ 


FINANCIAL DISCLOSURE 
STATEMENT 


HON. JOHN BRADEMAS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 2, 1978 


@ Mr. BRADEMAS. Mr. Speaker, I am 
inserting in the Recorp today a copy of 
the financial disclosure statement I filed 
last week with the Clerk of the House as 
required by rule XLIV of the House of 
Representatives. 

I also include here a supplemental 
statement covering my personal resi- 
dence. This information is not required 
by rule XLIV but I include the informa- 
tion so that the public record may fully 
reflect my personal financial condition: 
Asset: residence, Washington, D.C. 


(assessed value) $141, 749 


EXTENSIONS OF REMARKS 


Liability: mortgage, American Se- 
curity & Trust Co., Washington, 
D.C. (outstanding principal) ~--- 

Net equity 


60, 107 


U.S. HOUSE OF REPRESENTATIVES: FINANCIAL 
DISCLOSURE STATEMENT FILED PURSUANT TO 
House RuLe XLIV 


Name: John Brademas. 

Office address: H-107, The Capitol. 

Member of Congress: 3d District, Indians. 

Coverage Dates: October 1, 1977 to De- 
cember 31, 1977. 

Due Date: Not later than April 30, 1978. 


PART I 


A. Income—The source and amount of 
each item of income aggregating over $100 
from any One source. 

Source: 

U.S. House of Representatives 
$14,375.00. 
United 

$750.00. 

American Federation of State, County & 
Municipal Employees (honorarium), $1,- 
000.00. 

B. Gifts—The source, a brief description 
or value of gifts of transportation, lodging, 
food or entertainment aggregating $250 or 
more from one source. 

Source: None. 

C. Other gifts—The source, a brief descrip- 
tion, and value of all other gifts aggregating 
$100 or more from one source. 

Source and Description: None. 

D. Reimbursements—The source, a brief 
description or value of reimbursements, di- 
rectly or indirectly, for expenditures aggre- 
gating $250 or more from any one source. 

Source: None. 

Note: For Parts II-V below, indicate Cate- 
gory of Value: Category I—Under $5,000; 


(salary), 


Jewish Appeal (honorarium), 


Category II—#$5,000-$15,000; Category III — 
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$15,000—$50,000; Category IV—#850,000—$100,- 
000; Category V—Over $100,000. 


PART II 


Holdings—The identity and category of 
value of any property held, directly or indi- 
rectly, in a trade or business or for invest- 
ment or the production of income, and with 
a fair market value of at least $1,000 as of 
the close of the year. 

Identity: 

25 shares GM common stock, Category I. 

Savings accounts, Friendship Savings & 
Loan, Chevy Chase, Md., Category I. 

PART III 

Liabilities—The identity and category of 
value of any personal liability owed, directly 
or indirectly, which exceeds $2,500 as of the 
close of the year. 

Identity: None. 

PART IV 

Securities transactions—The identity, date, 
and category of value of any transaction, 
directly or indirectly, in securities or com- 
modities futures during the calendar year 
(beginning in 1978) which exceeds $1,000. 
(Not required in first filing.) 

PART V 

Real property transactions—The identity, 
date, and category of value of any purchase 
or sale, directly or indirectly, of any interest 
in real property which exceeds $1,000 in value 
as of the date of such purchase or sale. 

Identity: None. 

Part I A., Friendship Savings & Loan, Acct. 
#1013264-5, $65.29 interest. 

Part I A., Friendship Savings & Loan, Acct, 
+ 1006468-—1, $9.94 interest. 

Part I A.. GM common stock dividends, 
$81.25. 

Part. I A., Teachers Credit Union, 
interest. 


$2.19 


